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PROPOSED  RULES 
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PROPOSED  RULES  ^ 

Motor  vehicle  safety  standards 
Lamps,  reflective  devices,  and  associated 
equipment;  bulb  filament  test  requirement 
withdrawn 
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National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
35563        Atlantic  swordfish;  correction 

NOTICES 

Coastal  zone  management  programs  and  estuarine 

sanctuaries;  State  programs: 
35590        Alabama     * 

Permits: 
35590         Marine  mammals 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
35610        Alabama  et  aL 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
35590        CalcoLInc. 
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35573 


Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Pacific  Gas  &  Electric  Co. 

Union  Electric  Co. 
Regulatory  guides;  issuance,  availability,  and 
wifiidrawal 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Cound 

NOTICES 

Meetings: 
Mainstem  Passage  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Offic* 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

First  National  Bank  of  Chicago  et  aL 

Gibson  Products  Co.,  Ino,  et  aL 

Postal  Rate  Commission 
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Costing  methods  study;  United  Parcel  Service 
petition  filed;  inquiry 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
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Prospective  Payment  Assessment  Commisaton 

NOTICES 

Meetings 

Railroad  Retirement  Board 

PROPOSED  RULES 

Railroad  Retirement  Act: 
Retirement  annuities;  court  decree  or  court- 
approved  property  settlements 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability: 
Fergus  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commissioa 

NOTICES 

Application,  etc.: 
Castle  &  Cooke,  Inc.    • 

Surface  Mining  Reclamation  and  EnforoentenI 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 

Subsidence  control;  surface  structure  and 

facilities  protection;  hearing 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviaticm 
Administration;  Federal  Railroad  Administration: 
National  Highway  Traffic  Safety  Administration. 

NOTICES 

Aviation  proceedings;  hearings,  etc: 
Cross  Country  Aviation  Service,  Inc. 

Treasury  Department 

See  Fiscal  Service:  Internal  Revenue  Service. 
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TNsMcion  of  9m  FEDERAL  REGISTER 
oonlMis  nQuMoiy  doounMnto  hvAig 
gsnwMI  tfipir<>iWty  and  togil  •ffsc^  most 
of  wfiicti  tn  iMycd  to  mmI  oodMod  in 
the  Code  of  Federal  Regulattone,  witiich  ie 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fedscal  ReguMions  Is  sold 
by  the  SuperMsndent  of  Documents. 
Prices  of  new  books  are  Istod  In  the 
first  FEDERAL  REGISTER  issue  of  mtih 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1CFR  Parts 

Pric*  InerMM*  for  ttM  Cod*  of 
Fodorai  RoguiatlofM  and  Iho  WMMy 
Compilation  of  PraaJdanMal 
Documanta 

AQENCv:  Administrative  Committee  of 
the  Federal  Register. 
action:  Final  rule. 


n  The  Administrative 
Committee  of  the  Federal  Register 
(ACFR)  announces  price  increases  for 
annual  Subscriptions  to  the  paper 
edition  of  the  Code  of  Federal 
Regulations  (CFR)  and  to  the  Weekly 
Compilation  of  Presidential  Documents. 
These  increases  are  necessary  to 
recover  production  and  distribution 
costs  to  the  Government 
EFFECmra  DATca:  Code  of  Federal 
Regulations  prices,  1 3.4(b)(4)— Jan.  1. 
1986. 

Weekly  Compilation  of  Presidential 
Documents^rices,  |  3.4(b)(7) — October 
1.1965. 

FOn  FURTNDI  INFOfniATION  CONTACT! 
Frances  D.  McDonald.  (202)  523-4534. 
aUFPUMBfTARV  a^OWMATION.  The 

ACFR  which  establishes  prices  for 
Federal  Register  publications  has 
determined  that  the  annual  subscription 
for  the  SO  Titles  of  the  CFR  in  paper 
edition  will  be  $595  beginning  with  the 
1986  edition.  The  annual  subscription  of 
the  Weekly  Compilation  of  Presidential 
Documents  will  be  $64.  These  increases 
are  necessary  to  recover  production  and 
distribution  costs  to  the  Government 
This  is  not  a  major  njle  under  E.O. 
12291.  The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  does  not  apply  to 
these  changes  because  diey  do  not 
constitute  a  rule  as  defined  by  the  Act 
nor  do  they  necessitate  a  notice  of 
proposed  rulemaking. 


List  of  Snbiecis  In  1 CFK  Part  S 

Government  publications.  Federal 
Register  publications.  Subscription 
rates. 

For  the  reastms  set  out  in  the 
preamble  and  under  the  authority  given 
the  Administrative  Committee  of  ^ 
Federal  Register  by  44  U.8.a  1506.  Part 
3  of  Chapter  I  of  Titla  1  itf  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  3-SERVICES  TO  THE  PUBLIC 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Aadmity:  44  U.SX1 1508;  sec.  •,  E.0. 1063a 
19  FR  2708: 3  CFR  1964-1966  Camp.,  p.  188. 

2.  Section  3.4  is  amended  by  revising 
paragraphs  (b)(4)  and  (7)  to  read  as 
follows: 


§3^ 


(b)  •  •  • 

(4)  Code  of  Federal  Beguhrtioiw.  A 
complete  set  will  be  furnished  by  mail  to 
subscriben  for  $505  per  year  for  the 
bound,  paper  edition,  or  for  $185  per 
year  for  the  microfiche  edition. 
Subscription  fees  are  payable  in 
advance  to  the  Superintendent  of 
Documents.  Individual  copies  of  the 
Code  volumes  are  sold  by  the 
Superintendent  of  Documents  at  prices 
determined  by  the  Superintendent  under 
the  general  direction  of  the 
Administrative  Committee.  The  price  of 
an  individual  volimie  in  microfidie  is  - 
$3.75.  ^ 

(7)  Weekly  CompilaUoa  of 
Presidential  Document* — (i)  Nonpriority 
mailing.  Issues  will  be  furnished  by  mail 
to  subscribers  for  $64  in  advance  to  the 
Superintendent  of  Documents, 
Government  Printing  Office. 

(ii)  First-cloBB  mailing.  Issues  wiU  be 
furnished  to  subscriben  by  fint-class 
mail  for  $105  per  year  payable  in 
advance  to  the  Superintendent  of 
Docimients.  Government  Printing  Office. 
Individual  issues  may  be  obtained  for 
$1.75  per  copy  from  Uie  Siqwrintendent 
of  Documents.  Government  Printing 
Office. 


Approved: 
FnnkG.l 
Acting  Chaiiman. 

Member. 

RdphTen, 

Member. 

EdiwiB  Mmm  m. 

Attorney  General 

Frank  G.  Boric*. 

Acting  Arduviat  of  the  United  Statee. 

[FR  Doc.  86-210^  Filed  8-28-86: 8:21  pat) 


DEPARTMENT  OF  AGRICULTURE 

Aniniai  010  nam  naann  inapvciion 


7CFRPartS19 

[DoctolNaiS-SM] 

Unaliu  OranoaaFiroai 

AQCNCv:  Animal  and  Plant  Heahh 
Inqiection  Service,  USDA. 

action:  Interim  rale. 


;  Prior  to  tfie  effective  date  of 
this  doctmient  the  dtnis  frnit 
regulations  prohibited  Unshn  orengss 
from  being  imported  froan  |apen  into  the 
United  States  mdess.  among  otlier 
things.  (1)  the  Unahn  granges  were 
imported  by  die  United  Statee 
Department  of  Agrtceltiue  for 
experimental  or  sdenfific  purpoeee.' 
under  certain  conditions:  (2)  tiie  Uorira 
orcmges  met  certain  stringisnt  safeguards 
concerning  growing,  paddng.  in^ectiaB. 
treatment  labeling,  udA  certificetian: 
and  were  imported  into  Aladca,  Hawaii. 
Oregon,  or  Washington  at  oettain  porta 
and  were  destined  to  places  In  tfcMne 
States  or  to  places  in  Idaho  or  Montana; 
or  (3)  the  Unshu  oranges  were  imported 
frxMn  Japan  into  Alaska  for  oonsmqKian 
there.  This  document  removes  the 
provisions  referred  to  in  item  (3). 
Consequently,  Unshu  oranges  are  now 
prohibited  from  being  imparted  from 
Japan  into  Alaska  unless,  emong  odwr 
things,  ttiey  meet  ttie  provisions  lefeired 
to  above  in  item  (2)  or  an  inqmrted  by 
the  United  States  Department  of 
Agriculture  for  experimental  or  stientiBc 
purposes.  This  action  is  neoBSsary  to 
help  prevent  the  dissemination  of  dtras 
canker  in  die  United  States. 
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DATES:  Effective  date  of  the  interim  rule: 
September  3. 1985.  Writt  ■•n  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  November  4. 1985. 
AOORCSSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  728,  Federal  Building.  Hyattsville. 
MD  20782.  Comments  should  state  that 
they  are  in  response  to  Docket  Number 
85-354.  Written  comments  received  may 
be  inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

RM  RMTHDI MFONMATION  CONTACT: 
Frank  Cooper.  Staff  Officer.  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  I^ant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  637.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,301-436-8248. 

ARV  MFONMATIONE 


Emetgency  Actitm 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Mant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
cm  this  interim  rule.  Because  of  the 
possibility  that  dtnis  canker  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  the  spread  of  this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C  553,  it  is  found  upon  good  cause 
diat  prior  notice  and  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Fadoal  Register. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  requiring  will  t>e  published 
in  the  Federal  Register  as  soon  as 
possible. 

Badcground 

The  importation  of  Unshu  oranges. 
Citrus  reticulata  Blanco  var.  Unshu  (this 
is  a  kind  of  tangerine  and  is  also  known 
as  satsiuna).  from  Japan  into  the  United 
States  is  regulated  under  the  citrus  fruit 
regulations  (7  CFR  319.28)  and  the  fruits 
and  vegetables  regulations  (7  CFR  319.56 
»t  seq.).  lliis  document  amends  the 


citrus  fruit  regulations  concerning  the 
importation  of  Unshu  oranges  from 
Japan  into  Alaska,  lliis  document  does 
not  affect  the  fruits  and  vegetables 
regulations  which  prohibit  the 
importation  of  Unshu  oranges  into  the 
United  States  unless  also  imported  in 
accordance  with  permit  and  other 
requirements. 

The  citrus  fruit  regulations  were 
established  for  the  purpose  of 
preventing  the  introduction  of  citrus 
canker  into  the  United  States.  Citrus 
canker  is  a  disease  which  affects  citrus. 
It  is  caused  by  the  infectious  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse  1915]  Dye  197&  The  disease  in 
Japan  infects  the  twigs,  leaves,  and  fruit 
of  a  wide  spectrum  of  commercial  and 
noncommercial  Citrus  species. 

Prior  to  the  effective  date  of  this 
document,  the  citrus  fruit  regulations 
prohibited  Unshu  oranges  firom  being 
imported  from  Japan  into  the  United 
States  unless,  among  other  things,  (1)  the 
Unshu  oranges  were  imported  by  the 
United  States  Department  of  Agriculture 
for  experimental  or  scientific  piuposes 
under  certain  conditions:  (2)  the  Unshu 
oranges  met  certain  stringent  safeguards 
concerning  growing,  packing,  inspection, 
treatment,  labeling,  and  certification: 
and  were  imported  into  Alaska,  Hawaii. 
Oregon,  or  Washington  at  certain  ports 
and  were  destined  to  places  in  these 
States  or  to  places  in  Idaho  or  Montana; 
or  (3)  the  Unshu  oranges  were  imported 
from  Japan  into  Alaska  for  consumption 
there,  lliis  document  removes  the 
provisions  referred  to  in  item  (3). 
Consequently,  under  the  citrus  fruit 
regulations,  Unshu  oranges  are  now 
prohibited  bom  being  imported  frt>m 
Japan  into  Alaska  unless,  among  other 
things,  they  meet  the  provisions  referred 
to  above  in  item  (2)  or  are  imported  by 
the  United  States  Department  of 
Agriculture  for  experimental  or  scientific 
purposes.  This  action  is  necessary  to 
help  prevent  the  dissemination  of  citrus 
canker  in  the  United  States. 

Based  on  experience,  it  apfiears  that 
all  Unshu  oranges  that  have  been 
imported  frtim  Japan  into  Alaska  during 
the  past  several  years  have  been 
imported  in  accordance  «vith  the 
provisions  of  item  (3)  and  have  not  been 
imported  in  compUance  with  the  more 
stringent  provisions  referred  to  above  in 
item  (2).  There  is  a  small  but  significant 
risk  that  these  Unshu  oranges  imported 
into  Alaska  could  be  infected  or 
contaminated  with  citrus  canker. 
Further^Jhe  provisions  referred  to  in 
item  (30^re  established  based  on  the 
assumption  that  the  oranges  would  be 
consumed  only  in  Alaska  and  would 
never  be  taken  from  Alaska  to  other 
parts  of  the  United  States  where  they 


could  possibly  cause  an  infestation  of 
citrus  canker.  However,  based  on 
inspections,  the  Department  has 
recently  become  aware  of  a  number  of 
movements  of  Unshu  oranges  from 
Alaska  to  other  places  in  the  United 
States.  Further,  there  is  a  risk  that  some 
of  the  Unshu  oranges  imported  from 
Japan  into  Alaska  could  be  taken  to 
other  parts  of  the  United  States  without 
being  detected. 

Under  these  circumstances,  this 
document  on  an  emergency  basis, 
removes  the  provisions  referred  to  in 
item  (3)  above.  Consequently.  Unshu 
oranges  are  now  prohibited  from  being 
imported  from  Japan  into  Alaska  unless, 
among  other  things,  they  meet  the 
provisions  referred  to  in  item  (2)  above, 
or  are  imported  by  the  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
less  than  $100,000,000:  vvill  not  cause  a 
major  increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  importation  of  Unshu  oranges 
frt>m  Japan  into  Alaska  represents  an 
insignificant  portion  of  all  tangerines 
imported  into  the  United  States. 

Under  the  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
the  import  or  domestic  tangerine  market 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V,  48  PR  29112.  June  24. 1983  40  PR 
22675.  May  31. 1984;  50  FR 14088,  April 
10, 1985.) 


UM 
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List  of  Subjects  in  7  CFR  Part  Sit 

Agricultural  Commodities.  Citrus 
Canker,  Imports,  Plant  diseases,  Plant 
pests.  Plant  (Agriculture],  Quarantine. 
Transportation. 

PART  319— (AMENDED] 

Under  the  circumstances  referred  to 
above  Subpart— Citrus  Fruit  (7  CFR 
319.28)  is  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  319  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  ISOdd.  ISOee.  ISOff,  151- 
167;  7  CFR  2.17.  2.51.  and  371.2(c). 

§31«.2t   [Amended] 

2.  In  §  319.28,  paragraph  (K)  is 
removed. 

Done  in  Washingten.  D.C  this  27tfa  day  of 
August  1985. 

Harvey  L  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc  85-20909  Filed  8-«>-85;  8:45  am] 

BILUNO  COOC  S41S-S4-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  736 

[Amdt  No.  1] 

Grain  Warehouaes;  InapecUon  Faea 

Correction 

In  FR  Doc.  85-20235  beginning  on  page 
34075  in  the  issue  of  Friday,  August  23. 
1985,  on  page  34076,  second  column,  in 
the  Annual  Fee  Table,  the  last  entry  in 
the  first  column  should  read, 
"10,000.001  +  ". 

BILUNO  CODE  ISOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  108 

[Docket  No.  24719;  AmdL  No.  10«-31 

Aviation  Security;  Coordination  and 
Training 

Correction 

In  FR  Doc.  85-16667.  beginning  on 
page  28692.  in  the  issue  of  Tuesday.  July 
16, 1985,  make  the  following  correction: 
On  page  28694.  §106.27.  first  line, 
"Administration"  should  read 
"Administrator". 

WLUNQ  coos  1SBS-S1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Part  177 

[Docket  Na  a3F-024ai 

Indirael  Food  Addttlvaa;  Potymara; 
Polyettterlmlda  Reain;  CorrocHon 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  correction. 

au— lAllY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polyetherimide  resin  for  use 
in  contact  with  food  (50  FR  31350; 
August  2. 1985).  Thie  document  corrects 
the  section  niunber  to  place  it  in  the 
proper  subpart 

EFFECTIVE  DATE:  August  2. 1965. 

FOR  FURTHER  MFORMATION  CONTACT: 

Agnes  B.  Black.  Regulations  Editorial 
Staff  (HFC-222),  Food  and  Drug  • 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-18350  appearing  in  the  Federal 
Register  of  August  2, 1985.  the  following 
changes  are  made  on  page  31351  in  the 
left  column: 

1.  Amendment  No.  2  is  corrected  to 
read  "2.  By  adding  to  Subpart  B  new 
S  177.1595  to  read  as  follows:" 

2.  "5  177.2425  Polyetherimide  resin." 
is  corrected  to  read  "f  177.1595 
Polyetherimide  resin." 

Dated:  August  22. 1985. 
Jolin  M.  Taylor, 

Acting  Director,  Center  for  Food  Safoty  and 
Applied  Nutrition. 

[FR  Doc.  85-20685  Piled  •-30-85;  8:45  am] 
MLUNQ  COOC  4MS41-M 

21  CFR  Part  510 

Animal  Druga,  Faada.  and  Ralatad 
Producta;  Clianga  of  Sponaor  Addraaa 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
current  mailing  address  of  Central  ^ya 
Co..  Inc. 

EFFECTIVE  DATE:  September  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Pood  and  Drag 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-6243. 


SUFFiaaENTARY  NWORMATION:  Central 
Soya  p}.,  Ino,  P.O.  Box  140a  Fort 
Wayne,  IN  468(n-140a  has  advised  FDA 
of  its  new  mailing  address.  The  agency 
is  amending  Ae  files  and  the  animal 
drug  regulations  to  reflect  the  revised 
address. 

List  of  Subjects  fai  21  CFR  Fait  Sli 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oinigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 

PART  510— NEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  foUowK 

Autliarity:  Sees.  512, 701(a),  52  SUt  lOSB^ 
82  Stat  343-351  (21  U.S.C  3eOb.  371(a)):  21 
CFR  5.10  and  5.83. 

§510.600    [Amended] 

2.  Section  510.600  Names,  oddressea, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (cHl)  in  the  entry  for  "Central 
Soya  Co.,  Inc."  and  in  paragraph  (cM2)  in 
the  entry  "012286"  by  revising  the 
sponsor's  address  to  read  T.O.  Box 
1400.  Fort  Wayne.  IN  46601-1400." 

Dated:  August  28, 198S. 

Marvin  A  NoraoM. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-20889  Filed  9-30-8^  S:45  aati 

MIXING  coos  4t«>-»MI 


21  CFR  Paft  558 

New  Animal  Druga  For  Uaa  In 
Feeds;  Tytoain 

aoency:  Food  and  Drug  Administration. 
ACTKMt  nnal  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  nm»ntiinfl  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  ammal 
drug  appUcation  (NADA)  filed  for  lALS.. 
Inc.,  providing  for  the  manufacture  of  5- 
and  10-gram-per-pound  tylosin 
premixes,  in  addition  to  qprendy 
approved  20-  and  40-gram-per-pound 
tylosin  premixes.  to  make  conplete 
feeds  for  swine,  beef  cattle,  aiul 
chickens. 

EFFECTIVE  DATE:  September  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
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and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-449- 
1414. 

SUmjBKNTAIIY  INFOmiATION:  I.M.S.. 
Int^.  13819  Industrial  Rd..  Omaha.  NE 
68137,  is  the  sponsor  of  a  supplement  to 
NAOA 127-195  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  supplement 
provides  for  the  manufacture  of  a  new  5- 
gram-per-pound  tylosin  85-516  premix  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
55a625(f){l)  (i)  through  (vi).  The  use  of 
the  currently  approved  lO-gram-per- 
pound  premix  is  revised  to  include 
additional  uses  in  swine,  and  use  in  beef 
catde  and  chickens.  I.M.S.  had 
previously  received  approval  for  20-  and 
40-gram-per-pound  tylosin  premixes 
used  to  make  complete  swine,  beef 
cattle,  and  chicken  feeds.  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  5;4.11(e){2)(ii)  (21 
CFR  514.11(e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  55S 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
556  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512, 82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  In  S  558.625  by  revising  paragraph 
(b)(77)  to  read  as  follows: 

{55M25    Tyloain. 

«  *  *  * 

(b)  •  *  •  ^ 


(77)  To  050639:  5, 10.  20.  and  40  grams 
per  pound,  paragraph  (f)(l)(i)  through 
(vi)  of  this  section. 
•        •        •        •        • 

Dated:  August  28, 1985. 

Marvin  A  NorooM. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(F^  Doc.  65-20898  Filed  8-30-85:  8:45  am] 
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21  CFR  Part  558 

New  Animal  Drugs  For  Um  in  Animal 
F«Mte;  TykMin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  cmimal 
drug  application  (NADA)  filed  for  MAC- 
PAGE,  Ino,  providing  for  the 
manufacture  of  5-  and  20-gram-per- 
poimd  tylosin  premixes,  in  addition  to 
its  currently  approved  10-  and  40-gram- 
per-pound  tylosin  premixes,  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFECnVE  date:  September  3. 1985. 
FOR  RNITHER  INTORMATION  CONTACT: 

Benjainin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  S60Q  Fishers 
■Lane,  Rockville.  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATKM:  MAC- 
PAGE.  Inc.,  1600  South  Wilson  Ave., 
Dunn,  NC  28334.  is  the  sponsor  of 
supplemental  NADA  131-957  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplement  provides  for  the 
manufacture  of  5-  and  20-gram-per- 
pound  tylosin  premixes  to  subsequently 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(l)(i)  through  (vi).  The  firm 
currently  holds  approval  for 
manufacturing  10-  and  40-gram-per- 
pound  tylosin  premixes.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.U(e)(2)(ii)  (21 
CFR  514.1l(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 


The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985^50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  Individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512. 82  SUt.  343-351  (21 
U.SC.  3eOb):  21  CFR  5.10  and  5.83. 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(79)  to  read  as 
follows: 

9558.625   Tytoahv 

(b)  *  *  • 

(79)  To  047427: 5. 10. 2a  &nd  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 

Dated  August  28, 1965.  \ 

Marvin  A  Norensa. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc.  85-20900  Filed  B-30-85: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Rsvsnue  Ssrvlcs 
26  CFRParts  1  and  602 

ITJ).8048] 

Incoma  Tax;  Information  Raporting  for 
Mortgaga  Cradit  Cartmcataa 

agency:  Internal  Revenue  Service. 
Treasury, 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  that  relate  to' 
mortgage  credit  certificates.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  These 
regulations  affect  all  holders  and  issuers 
of  mortgage  credit  certificates.  In 
addition,  the  text  contained  in  the 
temporary  regulations  set  forth  in  this 
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document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  These  regulations  are  effective 
September  3, 1985  and  are  applicable  to 
mortgage  credit  certiflcates  issued  after 
September  30. 1985. 
FON  nmTHeii  information  contact: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW^ 
Washington.  DC  20224  (Attention: 
CC-LR:!!  (202-566-3740). 
suppLEMnrrARv  inrmimation: 

Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
mortgage  credit  certificates  under 
section  25  of  the  Internal  Revenue  Coda 
of  1954  as  amended  by  section  612  of  the 
Tax  Reform  Act  of  1984  (Pub.  L  98-369; 
98  Stat  905).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject 

Explanation  of  Provisions 

Section  25  authorizes  States  and 
political  subdivisions  ("issuers")  to  issue 
mortgage  credit  certificates  ("MCCs")  in 
lieu  of  qualified  mortgage  bonds.  MCCs 
entitie  qualifying  individuals  to  a  credit 
against  the  individuals'  Federal  income 
tax.  The  amount  of  the  credit  is 
determined  by  multiplying  the  certificate 
credit  rate  by  the  amoimt  of  interest 
paid  or  accrued  by  the  taxpayer  during 
the  taxpayer's  taxable  year  on  the 
certified  indebtedness  amount  In  order 
for  an  individual  to  claim  the  credit 
provided  by  section  25,  the  MCC  must 
be  a  "qualified  mortgate  credit 
certificate"  issued  puirsuant  to  a 
"qualified  mortgage  credit  certificate 
program".  The  requirements  of  section 
103A(j),  including  the  State  certification 
requirement  the  policy  statement 
requirement,  and  the  information 
reporting  requirement  must  be  met  in 
order  for  a  program  to  be  a  qualified 
mortgage  credit  certificate  program. 

On  May  8, 1965,  temporary  and 
proposed  regulations  with  respect  to 
MCCs  were  published  in  the  Federal 
Register  (50  FR 19344;  50  FR 19383). 
Those  regulations  reserved  { 1.25-4T(e], 
relating  to  the  information  reporting 
requirement  and  i  1.25~<T(f).  relating  to 
the  policy  statement  requirement  The 
Service  received  numerous  written 
comments  responding  to  a  notice  of 
proposed  rulemaking  published  in  the 
Fedsral  Register  on  December  12, 1984 
(49  FR  48323).  with  respect  to  the 


reporting  and  policy  statement 
requirements  as  they  apply  to  qualified 
mortgage  bonds  and  qualified  veterans' 
mortgage  bonds,  and  a  public  hearing 
was  held  on  April  30, 1985.  After 
consideration  of  all  comments  regarding 
those  proposed  regulations,  temporary 
and  proposed  regulations  relating  to  the 
information  reporting  and  policy 
statement  requirements  applicable  to 
mortgage  credit  certificates  are  being 
provided/  Ttie  proposed  regulations  are 
published  elsewhere  in  this  issue. 

Section  1.25-4T  (e)  contains  the 
information  reporting  requirements 
applicable  to  issuers  of  mortgage  credit 
certificates.  This  requirement  must  be 
satisfied  for  a  program  to  be  a  qualified 
mortgage  credit  certificate  program.  In 
order  to  satisfy  the  information 
reporting  requirement,  an  issuer  must 
submit  a  report  concerning  the  holders 
of  certificates  issued  during  the  relevant 
reporting  period.  The  information 
required  to  be  submitted  is  to  be 
presented  in  tabular  form.  Section  1.25- 
4T(e](l)(i)  requires  the  submission  of 
information  concerning  the  number  of 
mortgage  credit  certificates  categorized 
according  to  the  income  of  the  holders 
and  the  acquisition  cost  of  the 
residences;  this  information  is  to  be  ■ 
further  categorized  according  to  whether 
the  holders  had  no  present  ownership 
interest  in  their  principed  residences  at 
any  time  during  the  3-year  period  ending 
on  the  date  the  MCC  is  executed  (/.e., 
satisfy  the  3-year  requirement)  and 
whether  the  residences  are  located  in 
targeted  areas.  In  addition,  information 
concerning  the  fees  charged  to  the 
holders  must  be  submitted.  Section  1.25- 
4T(e)(l)(ii)  requires  the  submission  of 
information  concerning  the  volume  of 
MCCs  [i.e..  the  total  of  the  certified 
indebtedness  amount  of  the  certificates 
issued  and  the  sum  of  the  products  of 
the  certified  indebtedness  amount  and 
the  certificate  credit  rate  for  each 
certificate)  according  to  the  income  of 
the  holders  and  the  acqtdsition  cost  of 
the  residences;  this  information  is  also 
to  be  categorized  according  to  whether 
the  holders  satisfy  the  3-year 
requirement  and  -whether  the  residences 
are  located  in  targeted  areas.  With 
respect  to  home  improvement  and 
rehabilitation  loans.  1 1.25-iT(e)(l)(iii) 
requires  the  submission  of  information 
concerning  the  number  and  voliune  of 
such  loans  categorized  according  to 
whether  the  residences  are  located  in 
targeted  areas. 

Section  1.25-4T(f)  contains  the  policy 
statement  requirement.  In  order  for  a^ 
program  to  be  a  qualified  mortgage 
credit  certificate  program,  the  applicable 
elected  representative  of  the 
governmental  unit  which  is  the  issuer  (or 


on  whose  behalf  the  certificates  were 
issued)  must  have  published  (after  a 
public  hearing  following  reasonable 
public  notice]  a  policy  statement  by  the 
last  day  of  the  year  preceding  the  year 
in  which  the  election  not  to  issue 
qualified  mortgage  bonds  was  made, 
and  the  representative  must  have 
submitted  a  copy  of  the  policy  statement 
to  the  Commissiener.  The  provisions 
concerning  the  policy  statement  that 
must  be  submitted  by  issuers  of  MCCs 
are  identical  to  those  applicable  to 
issuers  of  qualified  mortgage  bonds.  See 
§  1.103A-2(1). 

Non-Applicability  of  Exaciidve  Ordar 
1Z291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 
Regulatory  Flexibility  Analysis 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  US.C 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibilify  Act  (5  U.SXI 
chapter  6). 

Paperwmk  Rechictiaa  Act 

The  collection  of  infonpation 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperworic  Reduction  Act  of  19ea  These 
requirements  havel>een  approved  by 
the  OMB  under  control  number  1545- 
0922. 

Drafting  InfoimatioD 

The  principal  author  of  these 
proposed  rem||ations  is  Mitchell  H. 
Rapaport  of  meTegislation  and 
Regulations  Division  of  die  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  bxna  other 
offices  of  die  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  sfyle. 

List  of  Subjects 

26  CFR  1.0-1—1.58-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

List  of  Subjects 
29  CFR  Part  802 

Reporting  and  recordkeeping 

requirements. 

Amendments  to  the  Regulatioiis 

For  the  reasons  set  out  in  die 
preamble.  Part  1  and  Part  602  of  Title  28 


SS538       Fedgral  Registof  /  Vol.  sq  No.  170  /  Tuesday.  September  3.  1965  /  Rules  and  Regulations 


of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1-INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  28  U.S.C.  7805.  *  *  *  Section 
1.2S-4T  also  issued  under  26  U.S.C  25(g). 

•      •      • 

Par.  2.  The  text  of  paragraphs  (e)  and 
(f)  of  §1.25-4T  is  added  to  read  as 
fqllows: 

S1.25-4T    QuaNfivd  mortgage  credH 


(ej  Information  reporting 
requirement— {\)  Reports.  With  respect 
to  mortgage  credit  certificates  issued 
after  September  30. 1985.  a  program 
meets  the  requirements  of  this 
paragraph  only  if  the  issuer  submits  a 
report  containing  the  information 
concerning  the  holders  of  certificates 
issued  during  the  preceding  reporting 
period  required  by  this  paragraph.  Tie 
report  must  be  filed  for  each  reporting 
period  in  whidi  certificates  (other  than 
transferred  certificates)  are  issued  under 
the  program.  The  issuer  is  not 
responsible  for  false  information 
provided  by  a  holder  if  the  issuer  did  not 
know  or  have  reason  to  know  that  the 
information  was  false.  The  report  must 
be  filed  on  the  form  prescribed  by  the 
Internal  Revenoe  Service.  If  no  form  is 
prescribed,  or  if  the  form  prescribed  is 
not  readily  available,  the  issuer  may  use 
its  own  form  provided  that  such  form  is 
in  the  format  set  forth  in  this  paragraph 
and  contains  the  information  required 
by  this  paragraph.  The  report  must  be 
titled  "Mortgage  Credit  Certificate 
Information  Report"  and  must  include 
the  name,  address,  and  TIN  of  the 
issuer,  the  reporting  period  for  which  the 
information  is  provided,  and  the 
following  tables  containing  information 
concerning  the  holders  of  certificates 
issued  during  the  reporting  period  for 
which  the  report  is  filed: 

(i)  A  table  titled  "Number  of  Mortgage 
Credit  Certificates  by  Income  and 
Acquisition  Cost"  showing  the  number 
of  mortgage  credit  certificates  issued 
(other  than  those  issued  in  coimection 
with  qualified  home  improvement  and 
rehabilitation  loans)  according  to  the 
annualized  gross  income  of  the  holders 
(categorized  in  the  following  intervals  of 
income:  $0-$9.999;  $10,000-^9.999; 
$20.000-$29.999;  $30.000-$39,999; 
$40.000-$49.999;  $50.000-$74,999:  and 
$75,000  or  more)  and  according  to  the 
acquisition  cost  of  the  residences 
acquired  in  connection  with  the 
mortgage  credit  certificates  (categorized 
in  the  following  intervals  of  acquisition 
cost:  $(M19.999;  $20,000-$39,999; 
$40,00O-$59,999;  $60.000-$79.999; 


$80,000-$99.999;  $100.000-$119.999; 
$120.000-$149.g99;  $150.000-$199,9g9; 
and  $200,000  or  more).  For  each  interval 
of  income  and  acquisition  cost  the  table 
must  also  be  categorized  according  to — 

(A)  The  aggregate  amount  of  fees 
charged  to  holders  to  cover  any 
adn^nistrative  costs  incurred  by  the 
issuer  in  issuing  mortgage  credit 
certificates,  and 

(B)  The  number  of  holders  that — 

[1]  Did  not  have  a  present  ownership 
interest  in  a  principal  residence  at  any 
time  during  the  3-year  period  ending  on 
the  date  the  mortgage  credit  certificate 
is  executed  [i.e.,  satisfied  the  3-year 
requirement)  and  ptirchased  residences 
in  targeted  areas, 

[2)  Satisfied  the  3-year  requirement 
and  purchased  residences  not  located  in 
targeted  areas, 

(3)  Did  have  a  present  ownership 
interest  in  a  principal  residence  at  any 
time  during  the  3-year  period  ending  on 
the  date  the  mortgage  credit  certificate 
is  executed  [i.e..  did  not  satisfy  the  3- 
year  requirement)  and  purchased 
residences  in  targeted  areas,  and 

[4]  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 
not  located  in  targeted  areas. 

(ii)  A  table  titled  "Volume  of  Mortgage 
Credit  Certificates  by  Income  and 
Acquisition  Cost"  containing  data  on— 

(A)  The  total  of  the  certified 
indebtedness  amounts  of  the  certificates 
issued  (other  than  those  issued  in 
connection  with  qualified  home 
improvement  and  rehabilitation  loans): 

(B)  The  siun  of  the  products  of  the 
certified  indebtedness  amount  and  the 
certificate  credit  rate  for-each  certificate 
(other  than  those  issued  in  connection 
with  qualified  home  improvement  and 
rehabilitation  loans)  according  to 
annualized  gross  income  (categorized  in 
the  same  intervals  of  income  as  the 
preceding  table)  and  according  to  the 
acquisition  cost  of  the  residences 
acquired  in  connection  with  mortgage 
credit  certificates  (categorized  in  the 
same  intervals  of  acquisition  cost  as  the 
preceding  table):  and 

(C)  For  each  interval  of  income  and 
acquisition  cost,  the  information 
described  in  paragraph  (e)(l)(ii)  (A)  and 
(B)  categorized  according  to  the  holders 
that— 

[1]  Satisfied  the  3-year  requirement 
and  purchased  residences  in  targeted 
areas, 

(2)  Satisfied  the  3-year  requirement 
and  purchased  residences  not  located  in 
targeted  areas, 

[3]  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 
in  targeted  areas,  cmd 

[4]  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 


not  located  in  targeted  areas. 

(iii)  A  table  titled  "Mortgage  Credit 
Certificates  for  Qualified  Home 
Improvement  and  Rehabilitation  Loans" 
showing  the  number  of  mortgage  credit 
certificates  issued  in  connection  with 
qualified  home  improvement  loans  and 
qualified  rehabihtation  loans,  the  total 
of  the  certified  indebtedness  amount 
with  respect  to  such  certificates,  and  the 
sum  of  the  products  of  the  certified 
indebtedness  amount  and  the  certificate 
credit  rate  for  each  certificate;  the 
information  contained  in  the  teble  must 
also  be  categorized  according  to 
whether  the  residences  with  respect  to 
which  the  certificates  were  provided  are 
located  in  targeted  areas. 

(2)  Format.  If  no  form  is  t>rescribed  by 
the  Internal  Revenue  Service,  or  if  the 
prescribed  form  is  not  readily  available, 
the  issuer  must  submit  the  report  in  the 
format  specified  in  this  paragraph  (e)(2). 
The  specified  format  of  the  report  is  the 
following: 


Mortgage  Credit  Certificate  Information 

Report 

Name  of  issuer 

Address  of  issuer 

TIN  of  issuer 

Reporting  period: 

Number  of  Mortgage  Credit  Certificates 

BY  Income  and  AcouismoN  Cost 
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(3)  Definitions  and  special  rules,  (i) 
For  purposes  of  this  paragraph  the  term 
"annualized  gross  income"  means  the 
borrower's  gross  monthly  income 
multiplied  by  12.  Gross  monthly  income 
is  the  stun  of  monthly  gross  pay,  any 
additional  income  from  investments, 
pensions.  Veterans'  Administration 
(VA)  compensation,  part-time 
employment,  bonuses,  dividends, 


interest,  current  overtime  pay,  net  rental 
income,  etc.,  and  other  income  (such  as 
alimony  and  child  support  if  the 
borrower  chooses  to  disclose  such 
income).  Information  with  respect  to 
gross  monthly  income  may  be  obtained 
from  available  loan  documents,  e.g.,  the 
sum  of  lines  23D  and  23E  on  the 
Application  for  VA  or  FmHA  Home 
Loan  Guaranty  or  for  HUD/FHA  Insured 
Mortgage  (VA  Form  26-1802a,  HUD 
92900,  Jan.  1982),  or  the  total  line  from 
the  Gross  Monthly  Income  section  of 
FHLMC  Residential  Loan  AppUcation 
form  (FHLMC  65  Rev.  6/78). 

(ii)  For  purposes  of  tUs  paragraph,  the 
term  "reporting  period"  means  each  one 
year  period  beginning  July  1  and  ending 
June  30,  except  that  issuers  need  not 
provide  data  with  respect  to  the  period 
prior  to  October  1, 1985. 

(iii)  For  purposes  of  this  paragraph, 
verification  of  information  concerning  a 
holder's  gross  monthly  income  by 
utilizing  other  available  information 
concerning  the  holder's  income  [e.g., 
Federal  incoine  tax  returns)  is  not  ' 
required.  In  determining  whether  the 
holder  of  a  mortgage  credit  certificate 
acquiring  a  residence  in  a  taigeted  area 


satisfies  the  3-year  requirement  the 
issuer  may  rely  on  a  statement  signed 
by  the  holder. 

(4)  Time  for  filing.  The  report  required 
by  this  paragraph  shall  be  filed  not  later 
than  the  15th  day  of  the  second  calendar 
month  after  the  close  of  the  reportiug 
period.  The  Commissioner  may  grant  an 
extension  of  time  for  the  filing  of  a 
report  required  by  this  paragraph  if 
there  is  reasonable  cause  for  the  failure 
to  file  such  report  in  a  timely  fashion. 
The  report  may  be  filed  at  any  time 
before  such  date  but  must  be  complete 
based  on  facts  and  reasonable 
expectations  as  of  the  date  die  report  is 
filed  The  report  need  not  be  amended  to 
reflect  information  learned  subsequent 
to  the  date  of  filing,  or  to  reflect  changed 
circumstances  witih  respect  to  any 
holder, 

(5)  Place  for  filing.  The  report  required 
by  this  paragraph  is  to  be  filed  at  tfie 
Internal  Revenue  Service  Center, 
Philadelphia,  Pennsylvania  19255. 

(f)  Policy  statement  A  program 
established  pursuant  to  an  electioo 
under  paragraph  (c)  made  after  19M 
meets  the  requirements  of  this 
paragraph  only  if  the  applicable  elected 
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representative  of  the  governmental 
unit — 
(1)  Which  is  the  issuer,  or 
(2J  On  whose  l>ehalf  the  certificates 
were  issued. 

has  published  (after  a  public  hearing 
following  reasonable  public  notice)  a 
policy  statement  described  in  9  1.103A- 
2(1]  by  the  last  day  of  the  year  preceding 
the  year  in  which  the  election  under 
paragraph  (c)  is  made,  and  a  copy  of 
such  report  has  been  submitted  to  the 
Commissioner  on  or  before  such  last 
day.  See  §  1.103A-2(1)  for  further 
definitions  and  requirements. 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  S.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "5  1.25-4T 1545-0922". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or         , 
subject  to  the  eflfective  date  limitation  of 
subsection  (d)  of  that  section. 
JaniM  L  Owaoa, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  la  1965. 
Rooald^A.  Pawfanan, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doa  85-20989  Filed  8-29-85: 10:53  am] 


26  CFR  Parts  1. 6a.  and  602 
rrj).  S0491 

Incoma  Tax;  Information  Reporting  for 
Mortgage  Subsidy  Bonds 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  that  relate  to  the  tax  exempt 
status  of  mortgage  subsidy  bonds. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1984. 
These  regulations  affect  all  purchasers, 
beneficiaries,  and  governmental  issuers 
of  tax  exempt  mortgage  subsidy  bonds. 
DATES:  These  regulations  are  effective 
with  respect  to  mortgage  subsidy  bonds 
issued  after  December  31, 1984,  except 
that  the  regulations  relating  to  qualified 


veterans'  mortgage  bonds  (§  1.103A- 
2(k)(5)(iv))  are  effective  for  obligations 
issued  after  July  18, 1964. 
pon  FUfrrHER  nnFomiATiON  contact: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  {202-566-3740). 
SUPPLEMENTARY  INFORMATION: 

Background  | 

On  December  12. 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1]  under 
section  103A(j]  (3),  (4),  and  (5)  of  the 
Internal  Revenue  Code  of  1954  (49  FR 
48323).  The  amendments  were,  in  part, 
proposed  to  conform  the  regulations  to 
section  611(b]  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  9&-369;  98  Stat.  901).  A 
public  hearing  was  held  on  April  30, 
1985.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  In  addition,  the  regiilations 
adopted  by  this  Treasury  decision 
supersede  the  temporary  regulations 
under  section  103A(j)  (3),  (4),  and  (5). 
Acccordingly,  those  i>ortions  of  the 
Temporary  Regulations  under  Title  II  of 
the  Omnibus  Reconciliation  Act  of  1980 
relating  to  the  changes  made  by  section 
611(b)  of  the  Tax  Reform  Act  are 
removed  and  replaced  with  a  cross- 
reference  to  the  rules  adopted  by  this 
Treasury  decision. 

Explanation  of  Provisions 

Section  103(a)  provides  that  gross 
income  does  not  include  interest  on  the 
obligations  of  a  State  or  political 
subdivision  thereof.  Section  103A 
provides  that  any  mortgage  subsidy 
bond  shall  be  treated  as  an  obligation 
not  described  in  section  103(a). 
However,  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds  are 
not  treated  as  mortgage  subsidy  bonds. 
Section  611  of  the  Tax  Reform  Act 
added  several  requirements  to  the 
definition  of  qualified  mortgage  bond 
and  qualified  veterans'  mortgage  bond. 

Public  Commenta 

Many  commentators  objected  to  the 
extent  of  the  information  required  to  be 
reported  with  respect  to  each 
beneficiary  of  the  proceeds  of  an  issue 
{i.e.,  each  recipient  of  a  mortgage  loan 
provided  with  the  proceeds  of  an  issue). 
In  response  to  these  comments,  the 
regulations  have  been  revised  to  require 
the  reporting  of  significantly  less 
information.  In  addition,  the  regulations 
adopt  the  suggestion  that  information  be 


reported  on  an  aggregate  basis,  rather 
than  with  respect  to  each  recipient  of  a 
mortgage  loan.  It  is  believed  that 
information  collected  with  respect  to 
each  recipient  of  a  mortgage  loan  may 
be  useful  to  the  government  in  assessing 
the  mortgage  bond  and  mortgage  credit 
certificate  programs.  Nevertheless,  due. 
to  practical  considerations,  including  the 
requirement  of  section  611(d)(7)  of  the 
Tax  Reform  Act  of  1984,  that  the 
Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of 
Housing  and  Urban  Development, 
submit  a  report  concerning  these 
programs  to  Congress  by  January  1, 
1987,  it  has  been  decided  to  require  the 
reporting  of  data  on  an  aggregate  basis. 

As  revised,  the  regulations  require 
information  reporting  with  respect  to  the 
nimiber  of  loans  and  aggregate  principal 
amount  of  the  loans  categorized 
according  to  (1)  the  borrowers'  income, 
(2)  the  acquisition  cost  of  the  residences 
acquired,  (3)  whether  the  borrowers 
have  satisfied  the  3-year  requirement, 
and  (4)  whether  the  residences  are 
located  in  targeted  areas.  With  respect 
to  qualified  home  improvement  and 
rehabilitation  loans,  the  only 
information  required  to  be  reported  is 
the  number  and  aggregate  loan  amount 
of  such  loans  and  whether  the  loans  are 
with  respect  to  residences  located  in 
targeted  areas.  Similar  information  is  to 
be  collected  with  respect  to  mortgage 
credit  certificates.  See  S  1.25-4T(e).  This 
information  is  being  collected  in 
response  to  section  611(d)(7)  of  the  Tax 
Reform  Act  of  1984  which  requires  that 
the  Secretary  of  the  Treasury  submit  a 
report  to  Congress  by  January  1, 1987, 
regarding  the  performance  of  issuers  of 
qualified  mortgage  bonds  and  mortgage 
credit  certificates  relative  to  the  intent 
•of  Congress  described  in  section 
103A(j)(5). 

Some  commentators  objected  to  the 
extent  of  infonnation  required  to  be 
reported  with  respect  to  qualified 
veterans'  mortgage  bonds  on  the 
grounds  that  such  infonnation  is  not 
relevant  to  qualified  veterans'  mortgage 
bonds  because  such  bonds  are  not 
subject  to  all  of  the  statutory 
requirements  imposed  on  qualified 
mortgage  bonds.  Although  information 
concerning  income,  acquisition  cost,  and 
the  3-year  requirement  is  not  relevant  to 
any  statutory  requirement  imposed  on 
qualified  veterans'  mortgage  bonds,  the 
collection  of  such  information  pursuant 
to  section  103A(j)(3)(A)  is  relevant  to  an 
evaluation  of  the  qualified  veterans' 
mortgage  bond  program.  Accordingly, 
the  final  regulations  require  information 
reporting  on  qualified  veterans', 
mortgage  bonds  with  respect  to  the 
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number  of  loans  and  the  aggregate 
principal  amounts  of  the  loans 
categorized  according  to  (1)  the 
borrowers'  income,  (2)  the  acquisition 
cost  of  the  residences  acquired,  and  (3) 
whether  the  borrowers  have  satisfied 
the  3-year  requirement. 

Several  commentators  stated  that  the 
regulations  should  be  amended  to  make 
clear  that  the  information  required  to  be 
reported  is  information  as  of  the  date 
such  information  is  required  to  be 
submitted  and  is  not  affected  by  later 
events.  Similarly,  it  was  suggested  that 
the  State  certification  requirement  of 
section  103A(j)(4)  should  not  require 
officials  to  certify  as  to  matters  that 
could  change  in  the  future,  lliese 
suggestions  have  been  adopted. 

Commentators  suggested  that  the 
information  reporting  requirement 
should  apply  only  to  mortgages  provided 
with  the  original  proceeds  of  an  issue. 
This  suggestion  has  been  adopted.  Thus, 
for  example,  reporting  would  not  be 
necessary  with  respect  to  assumptions 
of  mortgage  loans. 

Many  commentators  objected  to  the 
requirement  that  information  be 
submitted  on  magnetic  media. 
Accordingly,  the  regulations  as  revised 
do  not  require  reporting  on  magnetic 
media. 

A  number  of  commentators  stated 
that  the  regulations  did  not  define  the 
term  "beneficiary"  and  that  the 
regulations  implied  that  it  was 
necessary  to  file  more  than  one  report 
where,  for  example,  a  husband  and  a 
wife  jointly  obtain  a  mortgage.  In 
addition,  commentators  stated  that  only 
the  income  of  the  borrower,  and  not  the 
income  of  all  the  members  of  the 
borrower's  family,  is  the  relevant 
information  for  purposes  of  section 
103 A.  Accordingly,  the  regulations  have 
been  revised  to  require  reporting  with 
respect  to  the  "borrowers"  of  the 
original  proceeds. 

In  response  to  public  comments,  the 
regulations  no  longer  require  data  on 
borrower  income  to  be  collected  under 
the  definition  used  for  purposes  of 
section  8  of  the  Housing  Act  of  1937,  as 
amended.  Instead,  annualized  gross 
monthly  income,  as  reported  by 
borrowers  on  standard  loan  documents, 
is  to  be  reported.  In  addition,  issuers  are 
not  required  to  check  the  accuracy  of 
information  collected  by  examining 
borrowers'  tax  returns.  Similarly,  in 
determining  whether  a  borrower 
acquiring  a  residence  in  a  targeted  area 
satisfies  the  3-year  requirement,  the 
issuer  may  rely  on  a  statement  signed 
by  the  borrower. 

Commentators  indicated  that  issuers 
should  not  be  responsible  for  submitting 
false  information  provided  to  them  by 


mortgagors.  This  suggestion  has  been 
adopted. 

A  number  of  commentators  stated 
that  the  regulations  require  excessive 
and  redundant  information  to  be 
included  in  the  policy  statement  as 
described  in  section  103A(j)(5).  In 
response  to  these  comments,  ihe 
regulations  have  been  revised  to  make 
clear  that  the  provisions  describing  the 
information  to  be  included  in  the  policy 
statement  are  intended  merely  as 
examples  of  the  types  of  information 
that  an  issuer  may  include  in  its  policy 
statement;  thus,  there  is  no  requirement 
that  all  such  information  be  provided.  In 
addition,  in  response  to  comments,  the 
definitions  of  "low",  "moderate",  and 
"median"  income  for  purposes  of 
providing  information  in  the  policy 
statement  have  been  revised. 

Several  commentators  stated  that 
there  is  no  statutory  requirement  that 
issuers  indicate  in  the  policy  statement 
their  "goals"  with  respect  to  housing, 
development,  and  low-income  housing 
assistance.  Accordingly,  the  regulations 
as  revised  do  not  require  issuer^  to 
indicate  their  goals  with  respect  to  these 
matters.  >, 

The  proposed  regulations  pro^^ided 
that  issuers  that  did  not  issue  qualified 
mortgage  bonds  in  •  particular  year  and 
did  not  reasonably  e)q)ect  to  issue 
qualified  mortgage  bonds  in  the 
following  year  would  not  be  precluded 
fi'om  issuing  qualified  mortgage  bonds  in 
the  following  year  if  a  poUcy  statement 
is  filed  prior  to  the  date  of  issue.  In 
response  to  public  comments,  the  final 
regulations  provide  that  this  provision 
will  apply  if  the  issuer  did  not 
reasonably  expect  to  issue  qualified 
mortgage  bonds  during  the  following 
year,  regardless  of  whether  it  issued 
bonds  in  the  current  year. 

Commentators  stated  that  the 
requirement  that  the  notice  of  hearing 
summarize  the  policy  statement  is 
unnecessary  and  adds  to  the  expense  of 
providing  such  notice.  In  response  to 
this  comment,  the  regulations  have  been 
revised  to  require  only  that  the  notice 
contain  a  statement  that  the  hearing  will 
involve  the  issuer's  policies  with  respect 
to  housing,  development  and  low- 
income  housing  assistance  which  the 
issuer  is  to  follow  in  issuing  qualified 
mortgage  l>onds  and  mortgage  credit 
certificates. 

In  response  to  public  comments,  the 
periods  covered  by  the  reports  relating 
to  the  use  of  proceeds  and  the  periods 
for  assessing  compliance  with  the 
statements  of  poHcy  have  been 
modified.  In  general,  as  modified,  these 
periods  end  each  year  on  June  30. 

With  respect  to  the  State  certification 
requirement,  commentators  stated  that 


the  rule  permitting  an  issuer,  after  •  30 
day  waiting  period,  to  self-certify  that 
an  issue  satisfies  the  requirements  of 
section  103A(g]  requires  too  long  a 
period  of  time  to  elapse  before  the  issuer 
may  execute  this  certification.  In 
response  to  this  comment,  this  rule  has 
been  modified  so  as  to  permit  the  issuer 
to  execute  thi|B  certification  after  15 
days. 

In  response  to  public  comments,  the 
regulations  have  been  revised  to  make 
clear  that  the  State  certifications  must 
be  executed  on  or  before  the  date  of 
issue. 

Non- Applicability  of  Executive  Ordier 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Analysis    ^ 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issue(^  the  Internal 
Revenue  Service  ooAcluded  when  that 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  the 
final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Paperwock  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  die 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
0MB  under  control  ntmiber  1545-0720. 

Drafting  Infonnation 

The  principal  authw  of  these 
proposed  regulations  is  MitcheU  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  ttie  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  Parts  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 
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26  CFR  Part  6a 

Bonds,  Income  taxes.  Mortgages, 
Veterans.  Foreign  investment  in  United 
States  property  interests. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Part  1,  Part  6a,  and  Part  602  of 
Title  28  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Autfaofity:  26  U.S.C.  7805.  *  *  *  §  1.103A-2 
(k),  (1),  and  (m)  also  issued  under  26  U.S.C 
103A(j)  (3),  (4),  and  (5).  *  *  * 

Par.  2.  New  fi  1.103A-2  is  added 
immediately  following  }  1.103(n)-7T  to 
read  as  follows: 

S1.103A-2    QuaHfiad  mortgag*  bond. 

(aHJ)  (Reserved] 

(k)  Information  reporting 
requirement — (1)  In  general.  An  issue 
meets  the  requirements  of  this 
paragraph  only  if  the  issuer  in  good  faith 
attempted  to  meet  the  information 
reporting  requirements  of  this 
paragraph.  Except  as  otherwise 
provided  ip  paragraph  (k)(5)(iv)  of  this 
section,  the  requirements  of  this 
paragraph  apply  to  qualified  veterans' 
mortgage  bonds  issued  after  July  18, 
1984,  and  to  qualified  mortgage  bonds 
issued  after  December  31. 1984. 

(2)  Information  required  (i)  The  issuer 
must,  based  on  information  and 
reasonable  expectations  determined  as 
of  the  date  of  issue,  submit  on  Form  8038 
the  information  required  therein:  the 
issuer  need  not  however,  include  the 
information  required  by  Form  8038  that 
is  relevant  only  to  obligations  described 
in  section  103(1)(1)  and  the  regulations 
thereimder.  The  information  5iat  must 
be  submitted  includes — 

(A)  The  name,  address,  and  employer 
identification  number  of  the  issuer, 

(B)  The  date  of  issue. 

(C)  The  face  amount  of  each 
obligation  which  is  part  of  the  issue, 

(D)  The  total  purchase  price  of  the 
issue, 

(E)  The  amount  allocated  to  a 
reasonably  required  reserve  or 
replacement  fund, 

(F)  The  amount  of  lendable  proceeds. 

(G)  The  stated  interest  rate  of  each 
maturity, 

(H)  The  term  of  each  maturity. 
(I)  In  the  case  of  an  issue  of  qualified 
mortgage  bonds,  whether  the  issuer  has 


elected  under  i  ea.l03A-2(i)(4](v)  to  pay 
arbitrage  to  the  United  States, 

(])  In  the  case  of  an  issue  of  qualified 
mortgage  bonds,  the  issuer's  market 
limitation  as  of  the  date  of  issue  (as 
defined  in  {  ea.l03A-2(g]).  the  amount 
of  qualified  mortgage  bonds  that  the 
issuer  has  elected  not  to  issue  under 
section  25(c)(2)  and  the  regulations 
thereunder,  and  the  aggregate  amoimt  of 
qualified  mortgage  bonds  issued  to  date 
by  the  issuer  during  the  calendar  year, 
and 

(K)  In  the  case  of  an  issue  of  qualified 
veterans'  mortgage  bonds,  the  issuer's 
State  veterans  limit  (as  defined  in 
section  103A(o)(3)(B)  and  the  regulations 
thereunder)  and  the  aggregate  amount  of 
qualified  veterans'  mortgage  bonds 
issued  to  date  by  the  issuer  during  the 
calendar  year  and  prior  to  the  date  of 
issue  of  the  issue  for  which  the  Form 
8038  is  being  submitted. 

(ii)  With  respect  to  issues  issued  after 
December  31. 1984.  the  issuer  must 
submit  a  report  containing  information 
on  the  borrowers  of  the  original 
proceeds  of  such  issues.  The  report  must 
be  filed  for  each  reporting  period  in 
which  the  original  proceeds  of  any  of 
such  issues  are  used  to  provide 
mortgages.  The  issuer  is  not  responsible 
for  false  information  provided  by  a 
borrower  if  the  issuer  did  not  know  or 
have  reason  to  know  that  Uie 
information  was  false.  The  report  must 
be  filed  on  the  form  prescribed  by  the 
Internal  Revenue  Service.  If  no  form  is 
prescribed,  or  if  the  form  prescribed  is 
not  readily  available,  the  issuer  may  use 
its  own  form  provided  that  such  form  is 
in  the  format  set  forth  in  paragraph 
(k)(3)  of  this  section  and  contains  the 
information  required  by  this  paragraph 
(k)(2)(ii).  The  report  must  be  titled 
"Qualified  Mortage  Bond  Information 
Report"  or  "Qualified  Veterans* 
Mortgage  Bond  Information  Report", 
and  must  include  the  name,  address, 
and  TIN  of  the  issuer,  the  reporting 
period  for  which  the  information  is 
provided,  and  the  following  tables 
containing  information  concerning  the 
borrowers  of  the  original  proceeds  of  the 
issues  subject  to  the  requirements  of  this 
paragraph  (k)(2)(ii)  with  respect  to 
mortgages  provided  during  the  reporting 
period  for  which  the  report  is  filed: 

(A)  A  table  titled  "Number  of 
Mortgage  Loans  by  Income  and 
Acquisition  Cost"  showing  the  number 
of  mortgage  loans  (other  than  those 
issued  in  connection  with  qualified 
home  improvement  and  rehabilitation 
loans)  made  during  the  reporting  period 
according  to  the  annualized  gross 
income  of  the  borrowers  (categorized  in 
the  following  intervals  of  income:  $0- 
$9,999:  $ia000-$ig.999;  $2a000-$2g,99g: 


$30,00O-$39,999;  $40.000-$49,999: 
$5O,00O-$74,999;  and  $75,000  or  more) 
and  according  to  the  acquisition  cost  of 
each  residence  being  financed 
(categorized  in  the  following  intervals  of 
acquisition  cost  $0-$19,999;  $20,000- 
$39,999:  $40,000-$59.999;  $60.000-$79,999; 
$80,000-$99,g99;  $100,000-$119,999; 
$120,000-$149,999:  $150,000-$199,999: 
and  $200,000  or  more).  For  each  interval 
of  income  and  acquisition  cost  the  table 
must  also  be  categorized  according  to 
the  number  of  borrowers  that — 

[1]  Did  not  have  a  present  ownership 
interest  in  a  principal  residence  at  any 
time  during  the  3-year  period  ending  on  ' 
the  date  the  mortgage  is  executed  [i.e., 
satisfied  the  3-year  requirement)  and 
purchased  residences  in  targeted  areas, 

[2]  Satisfied  th'e  3-year  requirement 
and  purchased  residences  not  located  in 
targeted  areas, 

[3]  Did  have  a  present  ownership 
interest  in  a  principal  residence  at  any 
time  during  the  3-year  period  ending  on 
the  date  the  mortgage  is  executed  [i.e., 
did  not  satisfy  the  3-year  requirement)  , 
and  purchased  residences  in  taigeted 
areas,  and 

[4]  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 
not  located  in  targeted  areas. 
With  respect  to  issues  of  qualified 
veterans'  mortgage  bonds,  for  each 
interval  of  income  and  acquisition  cost 
the  table  need  only  be  categorized 
according  to  the  number  of  borrowers 
that  satisfied  the  3-year  requirement  and 
the  number  of  borrowers  that  failed  to 
satisfy  the  3-year  requirement 

(B)  A  table  titled  "Volume  of 
Mortgage  Loans  by  Income  and 
Acquisition  Cost"  showing  the  total 
principal  amount  of  the  mortgage  loans 
(other  than  qualified  home  improvement 
and  rehabilitation  loans)  provided 
during  the  reporting  period  according  to 
annualized  gross  income  (categorized  in 
the  same  intervals  of  income  as  the 
preceding  table)  and  according  to  the 
acquisition  cost  of  the  residences 
acquired  (categorized  in  the  same 
acquisition  cost  intervals  as  the 
preceding  table).  For  each  interval  of 
income  and  acquisition  cost  the  table 
must  also  be  categorized  according  to 
the  total  principal  amount  of  the 
mortgage  loans  of  borrowers  that — 

[1]  Satisfied  the  3-year  requirement 
and  purchased  residences  in  targeted 
areas, 

[2]  Satisfied  the  3-year  requirement 
and  purchased  residences  not  located  in 
targeted  areas, 

(J)  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 
in  targeted  areas,  and 
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[4]  Did  not  satisfy  the  3-year 
requirement  and  purchased  residences 
not  located  in  targeted  areas. 
With  respect  to  issues  of  qualified 
yerterans'  mortgage  bonds,  for  each 
interval  of  income  and  acquisition  cost 
the  table  need  only  be  categorized 
according  to  the  total  principal  amount 
of  the  mortgage  loans  of  borrowers  that 
satisified  the  3-year  requirement  and  the 
total  principal  amount  of  the  mortgage 
loans  of  borrowers  that  did  not  satisfy 
the  3-year  requirement 

(C)  For  issues  other  than  qualified 
veterans'  mortgage  bonds,  a  table  titled 
"Mortgage  Subsidy  Bonds  for  Qualified 
Home  Improvement  and  RehabiUtation 
Loans"  showing  the  number  of 
borrowers  obtaining  quaUfied  home 
improvement  loans  and  qualified 
rehabilitation  loans  and  the  total  of  the 
principal  amounts  of  such  loans;  the 
information  contained  in  the  table  must 
also  be  categorized  according  to. 
whether  the  residences  with  respect  to 
which,  the  loans  were  provided  are 
located  in  targeted  areas. 

(3)  Format,  (i)  With  rfespect  to  the 
report  required  by  paragraph  (k)(2)(ii)  of 
this  section,  if  no  form  is  prescribed  by 
the  Internal  Revenue  Service,  or  if  the 
prescribed  fonn  js  not  readily  available, 
the  issuer  must  submit  the  report  in  the 
format  specified  in  this  paragraph  (k](3). 

(ii)  With  respect  to  issues  of  qualified 
mortgage  bonds,  the  format  of  the  report 
specified  in  this  paragraph  (k)(3]  is  the 
following: 

Qualified  Mortgage  Boi^  Information 
Report 

Name  of  issuer 
Address  of  issuer 
TIN  of  issuer 
Reporting  period: 

Number  of  Mortqaqe  Loans  by  Income  and 
Acquisition  Cost 


3:y-r  . 

rvqutramant 

AnnutfzMl 

gross 

fTtontnly 

incofiw  of 

bofrowsrs 

SatMied 

NolSMisfied 

Nonter- 
geted 
•le* 

Target- 
ed 
•re* 

Nontar- 
g«ed 
area 

Target- 
ed 
area 

Totals 

$Oto 

$9,999 

$10,000  to 

$19,999 

$20,000  to 

$29,999 

$30,000  to 

$39.989 

$40,000  to 

$49.988 

$50,000  to 

$74,899— 
$75,000  or 

more 

\ 

ToW... 
AcquMon 

Com 
$Oto 

$19,999—. 
$20,000  to 
$38,888-.- 

f9ffUm9mtrtt 

AnnialtMd 


inconw  of 


$40,000  to 

^o9,999 .». 
$80,000  to 

$79,999-.. 
$80,000  to 

$99.909... 
$100,000  to 

$119,990- 
$120,000  to 

$149.988- 
$150,000  to 

$199,999.. 
$200,000  or 


Totai- 


Targal- 

ed 


Not 


Targal- 

ed 


ToMi 


Volume  of  Mortgage  Loans  by  Income  and 
AcQuismoN  Cost 


3-year 
wquirBniant. 
Annuekzad 

SMMM 

Not  Saiallid 

Target- 
ed 

•laa 

Nontw- 
galed 

area 

T 

inoofiM  ot 

geted 

area 

Totato 

$0to 
$9.998 

$10,000  to 

$10,999  .„ 
$20,000  to 

$29.999..-. 
$30,000  to 

$39,999 

$40,000  to 

$40,999 

$50,000  to 

$74,999..- 
$75,000  or 

( 

ToW.- 
AcquWlion 

Co^ 
$Oto 

$19,999  — 
$20,000  to 

$39,999..-. 
$40,000  to 

$59,909.- 
$80,000  to 

$79.999 

$80,000  to 

$99,999 

$100,000  to 

$119,990- 
$120,000  to 

$140,999... 
$150,000  to 

$199,999.- 
$200,000  or 

■ 

Total... 

Mortgage  Subsidy  Bonds  for  Ouaufied 
Home  Improvement  and  Rehabiutation 
Loans 


HoHlii^ 

Target- 

■Mad 

ad 

Tot* 

area 

Niffioar  Q>  QuaMad  hotM  1^ 

Volunia  ol  QuaMad  Noma  km 

Numbw  of  quaMM  lehaMNa- 

lion  bane.... 

Vokjma  of  quaMM  rMwUtta- 

Honloana. 

(iii)  The  format  of  die  report  specified 
in  this  paragraph  (k)(3)  for  qualified 


veterans'  mortgage  bonds  is  the 
following: 

Qualified  Veterans'  Mortgage  Bond 
Infoimatioa  Report 

Name  of  issuer 
Address  of  issuer 
TIN  of  issuer 
Reporting  period: 

Hi}nia0oF  Mortgage  Loans  by  Income  ano 
AcQuismoN  Cost 


aiwwahsed  graae 

tnontmf  nconie  ot 

boiTMPan 

— 

Not 
1  "flail 

Tc«rii 

$0  to  $0,999 

$10,000  to  $19J990 -— ! 
$20,000  to  $29.99» 
$30,000  to  $39.999 

$40,000  to  $49,999 

$50,000  to  $74,999    

$75,000  or  mora .. 

Total 

Ocqulalton  Poet 

$0  to  $19.809 

$20,000  to  $39,990 

$40A)0  to  $S9.989 

$80,000  to  $79,990  

$80,000  to  $89,999. 

$im.000  to  $110,999 

V20JOOO  to  $148.980 

$150,000  to  $190^9 

$200,000  or  more. - 

Tom 

VOLUME  OF  Mortgage  Loans  by  Income  and 
Acquisition  Cost 

anrwalaad  9^oaa 

iikmNlriy  wcoHM  of 

boToware 

SafMed 

JS^., 

Totali 

$0  to  $9,999 

$10,000  to  $19,999 

$20,000  to  $29M9 

$30,000  to  $39,998 
$40,000  to  $4OJI0« 
$50,000  to  $74,909 
$75,000  or  more 

TotM 

- 

4. 

AoquMon  Coat 
$0  to  $19.999 

$20,000  to  $39.999 

$40,000  to  $50,099 
$80,000  to  $79,999 

$80,000  to  $80J09.- 

$100,000  to  $119.990 

$120,000  to  $1«o  090 

$150X100  to  $19b490—. 
$200,000  or  mepa 

Tot*.            -._ 

(4)  Definitions  and  special  rules,  (i) 
For  purposes  of  this  paragraph  the  term 
"Eumualized  gross  income"  means  the 
borrower's  gross  monthly  income 
multipUed  by  12.  Gross  monthfy  income 
is  the  sum  of  monthfy  gross  pay,  any 
additional  income  from  investments, 
pensions.  Veterans  Administration  (VA) 
compensation,  part-time  emplosrment 
bonuses,  dividends,  interest  current 
overtime  pay.  net  rental  income,  etc, 
and  other  income  (audi  as  alimony  and 
child  support  if  die  borrower  hab 
chosen  to  disclose  sudi  income). 
Information  with  respe'rt  to  gross 
monthly  income  may  be  obtained  from 
available  loan  documents.  e.g.,  the  Bum 
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of  lines  23D  and  23E  on  the  Application 
for  VA  or  FmHA  Home  Loan  Guaranty 
or  for  HUD/FHA  Insured  Mortgage  (VA 
Form  26-1802a.  HUD  92900.  Jan.  1982).  or 
the  total  line  from  the  Gross  Monthly 
Income  section  of  FHLMC  Residential 
Loan  Application  form  (FHLMC  65  Rev. 
8/78).  With  respect  to  obligations  issued 
prior  to  October  1. 1985,  issuers  may 
submit  data  based  on  annualized  gross 
income  or.  instead,  based  on  the 
adjusted  income  (as  defined  in 
S  1.167(k}-d(b)(3))  of  the  mortgagor's 
family  for  the  previous  calendar  year.  If 
data  is  submitted  based  on  adjusted 
income,  the  issuer  must  note  this  fact  in 
the  report 

(ii)  For  purposes  of  this  paragraph,  the 
term  "reporting  period"  means  the 
following  periods: 

(A)  The  period  beginning  January  1, 

1985,  and  ending  on  September  30. 1985. 

(B)  The  period  beginning  on  October 
1, 1985,  and  ending  on  June  30, 1986,  and 

(C)  After  June  30, 1986,  eadi  1-year 
period  beginning  July  1  and  ending  June 
30. 

(iii)  See  the  regulations  under  section 
103(1)  for  the  definitions  of  the  terms 
"date  of  issue",  "maturity",  and  "term  of 
issue". 

(iv)  For  purposes  of  this  paragraph, 
verification  of  information  concemig  a 
borrower's  gross  monthly  income  with 
other  available  information  concerning 
the  borrower's  income  [e.g..  Federal 
income  tax  retiuns)  is  not  required.  In 
determining  whether  a  borrower 
acquiring  a  residence  in  a  targeted  area 
satisfies  the  3-year  requirement,  the 
issuer  may  rely  on  a  statement  signed 
by  the  borrower. 

(5)  Time  for  filing,  (i)  The  report 
required  by  paragraph  (k)(2)(i)  of  this 
section  shall  be  ^ed  not  later  than  the 
15th  day  of  the  second  calendar  month 
after  the  close  of  the  calendar  quarter  in 
which  the  obUgation  is  issued.  The 
statement  may  be  filed  at  any  time 
before  such  date  but  must  be  complete 
based  on  facts  and  reasonable 
expectations  as  of  the  date  of  issue.  The 
statement  need  not  be  amended  to 
report  information  learned  subsequent 
to  the  date  of  issue  or  to  reflect  changed 
circumstances  with  respect  to  the  issuer. 

(ii)  The  report  required  by  paragraph 
(k)(2)(ii)  of  this  section  (relating  to  use  of 
proceeds)  shall  be  filed  not  later  than 
the  ISth  day  of  the  second  calendar 
mohth  after  the  close  of  the  reporting 
period,  except  that  the  report  for  the 
reporting  period  ending  September  30. 
1665.  is  due  not  later  than  February  15, 

1986.  The  report  may  be  filed  at  any 
time  before  such  date  but  must  be 
complete  based  on  facts  and  reasonable 
expectations  as  of  the  date  the  report  is 
filed.  The  report  need  not  be  amended  to 


reflect  information  learned  subsequent 
to  the  date  the  report  is  filed  or  to  reflect 
changed  circumstances  with  respect  to 
any  borrower. 

(iii)  The  Commissioner  may  grant  an 
extension  of  time  for  the  filing  of  a 
report  required  by  paragraph  (k)(2)  (i)  or 
(ii)  of  this  section  if  there  is  reasonable 
cause  for  the  failure  to  file  such  report  in 
a  timely  fashion. 

(iv)  An  issue  of  qualified  veterans' 
mortgage  bonds  issued  after  July  18. 
1984,  and  prior  to  January  1, 1985,  will 
be  treated  as  satisfying  the  information 
reporting  requirement  of  this  paragraph 
if  a  Form  8038  with  respect  to  the  issue 
is  properly  filed  not  later  than  February 
15, 1985;  the  report  described  in 
paragraph  (k)(2)(ii)  of  this  section  need 
not  be  filed  with  respect  to  such  issues. 

(6)  Place  for  filing.  The  reports 
required  by  paragraph  (k)(2)  (i)  and  (ii) 
of  this  section  are  to  be  filed  at  the 
Internal  Revenue  Service  Center, 
Philadelphia,  Pennsylvania  19255. 

(1)  Policy  statement— (1]  In  general,  (i) 
For  obligations  issued  after  December 
31. 1984,  an  issue  meets  the 
requirements  of  this  paragraph  only  if 
the  applicable  elected  representative  of 
the  governmental  unit  which  is  the 
issuer  (or  on  behalf  of  which  the  issuing 
authority  is  empowered  to  issue 
quaUfied  mortgage  bonds)  has  published 
(after  a  pubfic  hearing  following 
reasonable  pubUc^notice)  the  report 
described  in  paragraph  (1)(3)  of  this 
section  by  the  last  day  of  the  year 
preceding  the  year  in  which  such  issue 
is  issued  and  a  copy  of  such  report  has 
been  submitted  to  the  Commissioner  on 
or  before  such  last  day.  The 
Commissioner  may  grant  an  extension 
of  time  for  publishing  and  filing  the 
report  if  there  is  reasonable  cause  for 
the  failure  to  pubUsh  or  file  such  report 
in  a  timely  fashion.  The  requirements  of 
this  paragraph  will  be  treated  as  met  if* 
the  issuer  in  good  faith  attempted  to 
meet  the  policy  statement  requirements 
of  this  paragraph. 

(ii)  With  respect  to  reports  required  by 
paragraph  (l)(l)(i)  of  this  section  to  be 
published  and  submitted  to  the 
Commissioner  not  later  than  December 
31. 1984,  the  Commissioner  has 
determined  that  there  is  reasonable 
cause  for  the  failure  to  pubUsh  or  file 
such  reports  in  a  timely  fashion;  such  a 
report  will  be  considered  published  and 
filed  in  a  timely  fashion  if,  not  later  than 
March  11, 1985,  the  report  is  published 
(after  a  public  hearing  following 
reasonable  public  notice)  and  a  copy  is 
submitted  to  the  Commissioner.  In 
addition,  any  report  submitted  not  later 
than  December  31. 1984,  with  respect  to 
which  an  issuer  in  good  faith  attempted 
to  satisfy  the  requirements  of  section 


103A(j)(S)  shall  be  treated  as 
substantially  satisfying  the  requirements 
of  this  paragraph.  For  example,  with 
respect  to  a  report  submitted  not  later 
than  December  31. 1984,  an  issuer  shall 
not  be  treated  as  failing  to  satisfy  the 
requirements  of  section  103A(j](5)  based 
on  the  fact  that  (A)  the  notice  of  public 
hearing  failed  to  state  the  manner  in 
which  affected  residents  may  obtam 
copies  of  the  proposed  report  prior  to 
the  hearing,  or  (B)  the  proposed  report 
was  not  available  prior  to  or  at  the 
public  hearing. 

(2)  Definitions  and  special  rules,  (i)  In 
the  case  of  an  issuer  that  issues 
qualified  mortgage  bonds  on  behalf  of 
one  or  more  governmental  units,  a  single ' 
report  may  be  filed  provided  that  such 
report  is  signed  (A)  by  the  applicable 
elected  representative  of  each 
governmental  unit  on  whose  behalf 
obligations  have  been  issued  during  any 
preceding  calendar  year  or  (B)  by  the 
Governor  of  the  State  in  which  the 
issuer  is  located. 

(ii)  See  notice  103(k)(2)(E)  and  the 
regulations  thereunder  for  the  definition 
of  the  term  "applicable  elected 
representative". 

(iii)  In  the  case  of  qualified  mortgage 
bonds  issued  by,  or  on  behalf  of,  a 
governmental  unit  that  did  not 
reasonably  expect  during  the  preceding 
calendar  year  to  issue  (or  have  issued 
on  its  behalf  by  any  other  issuer)  | 

qualified  mortgage  bonds  during  the 
current  calendar  year,  the  requirements 
of  this  paragraph  will  be  treated  as  met 
if  the  applicable  governmental  unit 
which  is  the  issuer  (or  on  behalf  of 
which  the  issuing  authorify  is 
empowered  to  issue  qualified  mortgage 
bonds)  has  published  (after  a  public 
hearing  following  reasonable  public 
notice)  the  report  described  in 
paragraph  (1)(3]  of  this  section  prior  to 
the  issuance  of  any  qualified  mortgage 
bonds  and  a  copy  of  such  report  has 
been  submitted  to  the  Commissioner 
prior  to  such  issuance. 

(iv)  For  purposes  of  this  paragraph  a 
report  will  be  considered  to  be 
"pubhshed"  when  the  applicable  elected 
representative  of  the  governmental  unit 
has  made  copies  of  the  report  available 
for  distribution  to  the  public. 
Reasonable  public  notice  of  the  manner 
in  which  copies  of  the  report  may  be 
obtained  must  be  provided:  such  notice 
may  be  included  as  peirt  of  the  public 
notice  required  by  paragraph  (1](4)  of 
this  section. 

(3)  Report  (i)  A  report  is  described  in 
this  paragraph  (1)(3)  if  it  contains  the 
issuer's  name,  TU^I,  and  the  tide  "Policy 
Report  Under  Section  103A"  stated  on 
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the  cover  page  of  the  report  and  jl  it 
includes — 

(A)  A  statement  of  the  policies  of  the 
issuer  with  respect  to  housing, 
development,  and  low-income  housing 
assistance  which  such  issuer  is  to  follow 
in  issuing  qualified  mortgage  bonds  and 
mortgage  credit  certificates,  and 

(B)  An  assessment  of  the  compUance 
of  such  issuer  during  the  1-year  period 
preceding  the  date  of  the  report  with— 

(/)  The  statement  of  policy  on 
qualified  mortgage  bonds  and  mortgage 
credit  certificates  that  was  set  forth  in 
the  previous  report,  if  any,  of  the  issuer, 
and 

[2)  The  intent  of  Congress  that  State 
and  local  governments  are  expected  to 
use  their  authority  to  issue  qualified 
mortgage  bonds  and  mortgage  credit 
certificates  to  the  greatest  extent 
feasible  (taking  into  account  prevailing 
interest  rates  and  conditions  in  the 
J      housing  market)  to  assist  lower  income 
famiUes  to  afford  home  ownership 
before  assisting  higher  income  famiUes. 

(ii)  For  example,  a  report  described  in 
this  paragraph  (\)[3)  may  (but  is  not 
required  to)  contain — 

(A)  A  specific  statement  of  the 
poUcies  with  respect  to  housing, 
development,  and  low-income  housing 
assistance  which  the  issuer  is  to  follow 
in  issuing  qualified  mortgage  bonds  and 
mortgage  credit  certificates,  including, 
for  example,  a  statement  as  to — 

[1)  WiUi  respect  to  housing  policies,  [i] 
whether  the  proceeds  will  be  used  to 
provide  financing  for  the  acquisition  of 
residences,  to  provide  qualified  home 
improvement  loans,  or  to  provide 
qualified  rehabilitation  loans;  [ii] 
whether  all  or  a  portion  of  the  proceeds 
will  be  targeted  to  new,  existing,  or  any 
other  particular  class  or  type  of  housing; 
(///]  how  the  existence  of  a  need  or 
absence  of  a  need  for  such  targeting  has 
been  determined:  [iv]  the  method  by 
which  the  proceeds  will  be  targeted;  (v) 
any  other  pertinent  information  relating 
to  the  issuer's  housing  policies;  and  [vi] 
how  the  housing  policies  relate  to  the 
issuer's  development  and  low-income 
housing  assistance  policies; 

[2]  With  respect  to  development 
policies,  (/)  whether  all  or  a  portion  of 
the  proceeds  will  be  targeted  to  specific 
areas  (including  targeted  areas  as 
described  in  1 6a.l03A-2(b)(3));  [ii)  a 
description  of  the  areas  to  which  the 
.    proceeds  will  be  targeted;  (///)  the 
reasons  for  selecting  such  areas;  [iv] 
whether  proceeds  targeted  to  each  area 
are  to  be  used  to  finance  redevelopment 
of  existing  housing  or  new  construction; 
(v)  any  other  pertinent  information 
relating  to  the  issuer's  development 
policies:  and  [vi]  how  the  development 


policies  relate  to  the  issuer's  low-income 
housing  assistance  policies:  and 
[3]  With  respect  to  low-incomie 
housing  assistance  policies,  [i]  whether 
all  or  a  portion  of  the  proceeds  will  be 
targeted  to  low-income  [i.e.,  80  percent 
of  median  income),  moderate-income 
(i.e.,  100  percent  of  median  income),  or 
any  other  class  of  borrowers:  [ii)  die 
method  by  which  the  proceeds  will  be 
targeted  to  such  borrowers;  and  [Hi)  any 
other  pertinent  information  relating  to 
the  issuer's  low-income  housing 
assistance  poUcies; 

(B)  An  assessment  of  the  compliance 
of  the  govemmentcd  unit  or  issuing 
authority  during  the  twelve-month 
period  ending  with  the  date  of  the  report 
with  the  statement  of  housing, 
development,  and  low-income  housing 
assistance  policies  with  respect  to 
qualified  mortgage  bonds  and  mortgage 
credit  certificates  that  were  set  forth  in 
the  report,  if  any.  published  in  the 
preceding  year  with  respect  to  such 
governmental  unit,  including,  for 
example,  a  statement  as  to  whether  the 
governmental  unit  or  issuing  authority 
successfully  implemented  its  policies 
and,  if  not,  an  analysis  of  the  reasons  for 
such  failure;  and 

(C)  An  assessment  of  the  compliance 
of  the  governmental  unit  or  issuing 
authority  during  the  twelve-month 
period  ending  with  the  date  of  the  report 
with  the  intent  of  Congress  that  State 
and  local  governments  are  expected  to 
use  their  authority  to  issue  qualified 
mortgage  bonds  and  mortgage  credit 
certificates  to  the  greatest  extent 
feasible  (taking  into  account  prevailing 
interest  rates  and  conditions  in  the 
housing  market)  to  assist  lower  income 
families  to  afford  home  ownership 
before  assisting  higher  income  families, 
including,  for  example,  a  description  of 
[1)  the  method  used  by  the  governmental 
unit  or  issuing  authority  to  distribute 
proceeds,  [2)  whether  and  how  that 
method  enabled  the  governmental  unit 
or  issuing  authority  to  assist  lower 
income  families  before  higher  income 
families,  and  [3)  any  income  levels  that 
have  been  defined  and  used  by  the 
governmental  unit  or  issuing  authority  in 
connection  with  distribution  of  the 
proceeds  (no  specific  definition  of  lower 
income  and  higher  income  is  imposed  on 
governmental  units  or  issuing 
authorities). 

[Hi)  For  purposes  of  the  assessments 
of  compliance  required  by  paragraph 
(l)(3)(i)(B)  of  this  section  to  be  included 
in  the  report  the  "dite  of  the  report" 
means  June  30.  For  purposes  of  the 
report  required  to  be  filed  prior  to 
January  1, 1986.  an  issuer  need  not 
perform  these  assessments  of 


compliance  with  respect  to  any  period 
prior  to  January  1, 1985. 

(iv)  An  issuer  that  fails  to  establish 
policies  with  respect  to  the  criteria 
provided  in  paragraph  (l)(3)(i)  of  this 
section  will  not  be  treated  as  failing  to 
satisfy  the  requirements  of  this 
paragraph.  Thus,  fw  example,  an  issuer 
may  state  in  its  report  that  none  of  the 
proceeds  of  the  issue  «vill  be  targeted  to 
specific  areas.  Similariy,  an  issuer  tiiat 
fails  to  successfully  implement  its 
policies  will  not  be  treated  as  failii^  to 
satisfy  the  requirements  of  this 
paragraph. 

(4)  Public  hearing.  The  public  hearing 
required  by  paragraph  (l)(l)  of  this 
section  means  a  forum  providing  a 
reasonable  opportunify  for  interested 
individuals  to  express  their  views,  both 
orally  and  in  writing,  on  the  report  that 
the  applicable  representative  proposes 
to  pubUsh  to  satisfy  the  requirements  of 
this  paragraph  (1).  A  pubUc  hearing  held 
prior  to  January  1. 1985,  will  not  fail  to 
satisfy  the  requirements  of  this 
paragraph  (1)(4)  merely  because  the 
proposed  policy  statement  was  not 
available  prior  to  the  public  hearing.  In 
general,  a  governmental  unit  may  select 
its  own  procedure  for  the  bearing, 
provided  that  interested  individuals 
have  a  reasonable  (^>portunity  to 
express  their  views,  'fhns,  it  may  impose 
reasonable  requirements  on  persons 
who  wish  to  participate  in  thie  liearing. 
such  as  a  requirement  that  persons 
desiring  to  speak  at  the  hearing  so 
request  in  writing  at  least  24  hours 
before  the  hearing  or  that  diey  limit  Aeir 
oral  remarks  to  10  minutes.  Few  purposes 
of  this  public  hearing  requirement,  it  is 
not  necessary  that  the  applicable 
elected  representative  who  will  publish 
the  report  be  present  at  the  hearing,  that 
a  report  on  the  hearing  be  submitted  to 
that  official,  or  that  State  administrative 
procedural  requirements  hur  public 
hearings  in  general  be  observed. 
However,  compliance  with  such  State 
procedural  requirements  (except  diose 
at  variance  with  a  specific  requirement 
set  forth  in  this  paragraph)  will 
generally  assure  that  the  hearing 
satisfies  the  requirements  of  diis 
paragraph.  The  hearing  may  be  ' 
conducted  by  any  individual  appointed 
or  employed  to  perform  such  function  by 
the  governmental  unit  its  agencies,  or 
by  the  issuer.  Thus,  for  example,  for  a 
report  to  be  issued  by  an  issuing 
authorify  that  acts  on  behalf  of  a  counfy, 
the  hearing  may  be  conducted  by  &» 
issuing  authorify.  the  counfy.  or  an 
appointee  or  employee  of  either. 

(5)  Reasonable  public  notice,  (i)  The 
reasonable  public  notice  required  by 
paragraph  (1)(1)  of  this  section  means 
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published  node*  wUch  is  reasonably 
designed  to  inform  residents  of  the 
geographical  area  within  the  JoiisdictiGn 
of  the  governmental  unit  tiiat  will 
publish  the  report  The  notice  must  state 
the  time  and  place  for  the  hearing  and 
contain  the  infonnatiaB  required  by 
P*nw^  (WSJUii)  of  this  section.  Notice 
is  presumed  reasonable  if  pubtished  no 
fewer  than  14  days  before  the  hearing. 
Notice  is  presumed  reasonably  designed 
to  infonn  affected  residoits  only  if 
published  in  one  or  more  newspapers  of 
general  drculaticm  available  to 
residents  of  that  locality  or  if  announced 
by  radio  or  tekrvison  broadcast  to  those 
residoits. 

(ii)  The  notice  oi  hearing  described  in 
this  paragraph  (1)  (5)  must  state— 

(A)  The  time  and  place  for  the 
hear^ig. 

(B)  Any  applicable  limitations 
regarding  participation  in  the  hearing, 

(C)  With  respect  to  any  notice  of 
hearing  published  after  December  31. 
1984k  the  manner  in  which  affected 
residents  may  obtain  copies  of  the 
proposed  lepait  prior  to  the  hearing,  and 

(D)  With  respect  to  any  notice  of 
hearing  published  after  December  31, 
1984,  that  the  hearing  will  involve  the 
issuer's  policies  widi  respect  to  housing, 
development,  and  low-income  housing 
assistance  which  the  issuer  is  to  follow 
in  issuing  qualified  mortgage  bonds  and 
mortgage  credit  certificates. 

(6)  Procedure  for  public  hearings  of 
multiple  jurisdiction  issuers.  In  the  case 
of  an  issuer  that  issues  qualified 
mortgage  bonds  on  beh^  of  two  or 
more  governmental  units  ("multiple 
jurisdiction  issuer"),  each  governmental 
unit  on  whose  behalf  the  issuer 
reasonably  expects  Ao  issue  qualified 
mortgage  bonds  daring  the  succeeding 
calendar  year  must  hc^  a  public  hearing 
following  reasonable  public  notice  prior 
to  the  pdilication  of  ^  report  required 
by  this  paragraph.  A  nraltiple 
jurisdiction  issuer  may  hold  a  combined 
hearing  as  long  as  the  combined  hearing 
is  a  joint  undertaking  that  intivides  all 
residents  of  the  participating 
governmental  units  (/.«..  each 
governmental  unit  on  whose  behalf 
qualified  mortgage  bonds  were  issued 
by  the  authority  and  each  governmental 
unit  on  whose  behalf  the  authority 
reasonaUy  expects  to  issue  qualified 
mortgage  bonds  during  the  succeeding 
calendar  year)  a  reasonable  opportunity 
to  be  heard.  The  location  of  any 
combined  hearing  is  presumed  to 
provide  a  reasonable  opportunity  for  all 
affected  residents  to  be  heard  if  it  is  no 
farther  than  100  nules  from  the  seat  of 
government  of  each  participating 
governmental  unit  beyond  whose 


geographic  jurisdiction  die  hearing  is 
conducted. 

(7)  Place  for  filing.  The  report  is  to  be 
filed  with  the  Internal  Revenue  Service 
Colter,  Philadelphia,  Permsylvanla 
192SS. 

(m)  State  certifioation  requirements — 
(1)  In  general.  An  issue  meets  the 
requirements  of  this  paragraph  only  if 
the  issuer  in  good  faith  attempted  to 
meet  the  State  certification  requirements 
of  this  paragrai^  The  requirements  of 
this  paragraph  apply  to  obligations 
issued  after  December  31. 1984. 

(2)  Certification,  (i)  An  iss^e  satisfied 
the  requirements  of  section  103A  (j)  (4) 
and  this  paragraph  (m)(2)  only  if  ^ 
State  offidal  designated  by  law  (or,  if 
there  is  no  State  official,  the  Governor) 
certifies  on  or  before  the  later  of  the 
date  of  issue  ot  OctobCT  3, 1965, 
following  a  request  for  such  certification 
by  the  issuer,  that,  as  of  the  date  the 
certification  is  executed,  the  issue  meets 
the  requirements  of  section  103A(g)  and 
the  regulations  thereunder  (relating  to 
volume  limitation).  In  the  case  of  any 
constitutional  home  rule  dty,  the 
certification  shall  be  made  by  the  chief 
executive  ofGcer  of  the  city.  To  the 
extent  consistent  with  State  and  local 
law,  the  Governor  (or  the  diief 
executive  officer  of  any  constitutional 
home  rule  dty)  may  delegate  the 
responsibility  to  execute  the 
certification  required  by  this  paragraph. 

(ii)  The  certifying  offidal  need  not 
perform  an  independent  investigation  in 
order  to  determine  whether  the  issue 
meets  the  requirements  of  section 
103A(g).  In  determining  the  aggregate 
amount  of  qualified  mortgage  bonds 
previously  issued  by  an  issuer  during  a 
calendar  year,  the  certifying  offidal  may 
rely  on  copies  of  the  reports  submitted, 
to  date,  by  the  issuer  pursuant  to  section 
103AO){3]  for  other  issues  of  qualified 
mortgage  bonds  issued  during  diat  year 
and  ocqries  of  any  elections  previously 
made  pursuant  to  section  25(c)(2]  not  to 
issue  qualified  mortgage  bonds,  together 
witfi  an  affidavit  executed  by  an  officer 
of  tiie  issuer  responsible  for  issuing  the 
bonds  stating  that  the  issuer  has  not,  to 
date  during  tihe  calendar  year,  issued 
any  other  qualified  mortgage  bonds,  the 
amount  if  any,  of  the  Issuer's  market 
limitation  that  it  has,  to  date  during  die 
calendar  year,  surrendered  to  other 
issuing  authorities,  and  that  it  has  not  to 
date  during  the  calendar  year,  made  any 
other  elections  not  to  issue  qualified 
mortgage  bonds.  If,  based  on  such 
information,  the  certifying  offidal 
determines  that  as  of  the  date  the 
certificaticm  is  executed,  the  issue  will 
not  exceed  the  issuer's  maiicet  limitation 
for  the  year,  the  offidal  may  certify  that 


the  issue  meets  the  requirements  of 
section  103A(g). 

(3)  Special  mle.  If  15  days  elapse  after 
the  issuer  files  a  proper  request  for  tlie 
certification  described  in  paragraph 
(m)(2)  of  tfiis  section  and  die  issuer  has 
not  received  from  the  State  official 
designated  by  law  (or,  if  there  is  no 
State  offidal  the  Governor)  certification 
that  the  issue  meets  the  requirements  of 
section  103 A(g)  and  i  6a.l03A-2(g)  or.  in 
the  alternative,  a  statement  that  the 
issue  does  not  meet  such  requirements, 
the  issuer  may,  instead,  submit  an 
affidavit  executed  by  an  officer  of  the 
issuer  responsible  for  issuing  the  bonds 
stating  that — 

(i)  The  issue  meets  the  requirements 
of  section  103(A)(g)  and  {  ea.l03A-2(g), 

(ii)  At  least  15  days  before  the 
execution  of  the  affidavit  the  issuer  filed 
a  proper  request  fw  the  certification 
described  in  paragraph  (m)(2)  of  this 
section,  and 

(iii)  The  State  offidal  designated  by 
law  (or,  if  there  is  no  State  offidal,  the 
Governor)  has  not  provided  the 
certification  described  in  paragraph 
(m)(2]  of  this  section. 
In  the  case  of  obligations  issued  prior  to 
Odober  4, 1985  the  preceding  sentence 
shall  be  applied  by  substituting  "30 
days"  for  "15  days".  For  purposes  of  this 
paragraph,  a  request  for  certification  is 
proper  tf  the  request  includes  the  reports 
and  affidavits  described  in  paragraph 
(m)(2)(ii)  of  this  section. 

(4)  Filing.  The  certification  (or 
affidavit)  required  by  this  paragraph 
shall  be  filed  with  the  Internal  Revenue 
Service  Center,  Philadelphia,  PA  19255. 
The  certification  (or  affidavit)  shall  be 
submitted  with  the  Form  8038  required 
to  be  filed  by  section  103A(j)(3)  and 
paragraph  (k)  of  this  S  1.103A-2.  The 
Commissioner  may  grant  an  extension 
of  time  for  filing  the  certification  (or 
affidavit)  if  there  is  a  reasonable  cause 
for  the  failure  to  file  such  statement  in  a 
timely  fashion. 

(5)  Effect  of  certificatipn.  The  fact 
that  an  issuer  obtains  the  certification 
(or  affidavit)  described  in  this  paragraph 
does  not  ensure  that  the  requirements  of 
paragraph  (g)  of  S  6a.l03A-2  are  met 
Obligations  that  do  not  meet  the 
requirements  of  paragraph  (g)  of 

9  6a.l03A-2  are  not  described  in  section 
103  (a). 

PART  6a— TEMPORARY 
REGULATIONS  UNDER  TITLE  11  OF 
THE  OMNIBUS  RECONCILIATION  ACT 
OF  1980 

Par.  S.  The  authority  for  Part  6a 
continues  to  read  in  part: 
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Authority.  28  U.S.C.  7805.  *  *  *  sec. 
6a.l03A-2(k),  (1),  and  (m)  also  issued  under  28 
U.S.C  103A(j)  (3).  (4).  and  (5).  *  •  * 

Par.  4.  Section  eal03A-2  is  amended 
by  revising  paragraphs  (k).  (1),  and  (m). 
lliese  revised  provisions  read  as 
follows: 

S6a.103A-2   QuaWM  mortgaga  bond. 

(k)  Information  reporting  requiremenL 
See  §  1.103A-2(k)  for  rules  relating  to 
section  103A(j)(d). 

(1)  Policy  statement  See  S  1.103A-2(1) 
for  rules  relating  to  section  103A(j)(S]. 

Imj  State  certification.  See  §  1.103A- 
2(m)  for  rules  relating  to  section 
103A(j)(4). 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  28  U.S.C  7805. 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "§1.103A-2  ....  1545-0720". 
fames  L  Ovvans. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  19i  1985. 
Ronald  A.  Psariman, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85^20978  Piled  8-29-85;  10:54  am] 
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Fiscal  Service 

31 CFR  Part  206 

Management  of  Federal  Agency 
Receipta  and  Operation  of  the  Caeh 
Management  Improvements  Fund 

AOENCV:  Financial  Management  Service. 
Fiscal  Service,  Treasury. 
action:  Final  rule. 

summary:  The  Fiscal  Service  publishes 
this  final  rule  to  implement  section  2652 
of  the  Deficit  Reduction  Act  of  1984. 
which  gives  the  Secretary  of  the 
Treasury  the  authority  to: 

(1)  Prescribe  the  methods  by  which  an 
agency  will  collect  and  deposit  monies 
to  the  Treasury; 

(2)  Prescribe  the  time  within  which  an 
agency  collecting  monies  must  deposit 
such  monies  to  Treasury; 

(3)  Assess  charges  for  noncompliance 
in  the  amount  determined  to  be  the  cost 
to  the  general  fund  of  such 
noncompliance; 

(4)  Credit  any  charges  imposed  into 
the  Cash  Management  Improvements 
Fund; 


(5)  Authorize  use  of  any  monies  in  the 
Fund  for  the  payment  of  expenses 
incurred  in  developing  and  carrying  out 
improved  methods  of  collection  and 
deposit 

This  rule  prescribes  the  policies  and 
guidelines  for  promoting  effective  cash 
management  through  improved  billing, 
collection,  and  deposit  that  result  in 
improved  availability  of  funds. 
iFFEcnvc  OATi:  October  3, 1985. 

TOR  FURTMDI  MTORMATION  CONTACT: 

Gerard  M.  McNiff,  Program  Initiatives 
Branch.  Financial  Management  Service, 
Washington.  DC  (202/634-5783). 

SUPFLEMENTARV  MramiATiON:  The 

Financial  Management  Service  ' 

published  a  Notice  of  Proposed 
Rulemaking  on  pages  12333-12336  of  the 
Federal  Register  of  March  28. 1985. 
Public  comment  was  invited  for  a  60-day 
period  which  ended  May  28, 1985. 

I 
Discussion  of  Public  Comments 

Twelve  written  comments  were 
received,  eleven  firom  federal  agencies 
and  one  from  a  trade  association.  The 
Financial  Management  Service 
("Service")  considered  whether 
suggested  changes  to  the  proposed  rule 
would  (1)  be  consistent  with  the  intent 
of  Congress  to  ensiue  governmentwide 
cash  management  improvements,  (2) 
ensure  equitable  treatment  for  all 
agencies,  and/or  (3)  clarify  Treasury 
requirements  and  agency 
responsibilities. 

Discussion  of  the  comments  received 
are  grouped  below  by  section  of  the 
Notice  of  Proposed  Rulemaking. 

1.  Scope  and  Application 

Four  commenters  felt  that  clarification 
was  required  to  explain  whether  all 
deposits  were  covered  by  the  relation. 
One  commenter  felt  that  voluntary 
donations  received  by  an  agency  should 
be  exempted  from  the  scope  of  the 
regulation,  while  another  felt  that  the 
text  was  inconsistent  with  the 
Supplementary  Information,  and  should 
include  donations  within  the  scope.  The 
Service  has  concluded  that,  from  a  cash 
management  perspective,  there  is  no 
logical  reason  to  exclude  donations  fiom 
this  regulation,  and  therefore  reje'cts  the 
suggestion  to  exempt  donations. 

One  commenter  felt  the  scope  should 
include  all  deposits,  specifically  those 
received  in  foreign  countries  and 
international  territories.  The  Service 
agrees  and  has  clarified  the  rule 
accordingly.  In  addition,  the  scope 
encompasses  fines  and  other  ci^ 
penalties  owed  to  the  government. 

One  commenter  felt  that  section  3720 
is  intended  to  encompass  only  monies 
placed  in  Treasury's  general  fund,  as 


opposed  to  any  monies  deposited  to  a 
special  trust  or  revolving  fund  etc.  This 
asstmiption  is  made  because  the 
legislation  states  that  charges  against  an 
agency  for  failing  to  practice  good  cash 
management  will  be  based  on  the  cost 
of  noncompliance  to  "the  general  fund." 
Furthermore,  the  commenter  states,  if 
section  3720  did  apply,  "a  deposit  into  a 
revolving  or  trust  fund  that  is  not  in 
compliance  widi  Treasury's 
requirements  would  cause  no  loss  of 
interest  (actual,  or  imputed)  to  die 
general  fund  and  should  not  result  in 
any  penalty."  This  argument  was 
rejected  for  several  reasons.  First, 
section  3720  states  diat  an  agency  must 
provide  for  timely  deposit  of  money  in 
accordance  with  section  3302.  Since 
section  3302  does  not  distinguish 
between  deposits  to  distinct  types  of 
funds,  no  such  distinction  is  applicable 
to  section  3720.  It  is  our  opinion,  which 
is  suppoHed  by  our  legal  counsel  that 
the  Congressional  intent  was  not  to 
distinguish  between  deposits  to  the 
general  fund  as  opposed  to  deposits  to-a 
trust  fund.  etc.  Second,  the  argument 
that  failure  to  comply  widi  Tkeasuiy 
requirements  will  not  cause  a  loss  to  die 
general  fund  is  rejected.  The  intent  of 
the  legislation  is  to  reduce  the  national 
deficit  through  improved 
governmentwide  processing  of 
collections  and  deposits.  Thoefore, 
failure  to  make  a  timely  deposit  into  oojr 
fund  will  result  in  a  cost  to  die 
government  as  a  whole. 

One  comment  was  made  about  die 
portion  of  1 206.1  ti^ch  stated  diat  an 
agency  is  prohibited  from  entering  into 
contractual  agreements  affecting 
coUections  without  prior  approval  of 
Treasury.  The  commenter  suggested  the 
wording  be  clarified  that  Treasuiy  has 
authorify  to  approve  collection  systems, 
not  terms  of  any  acquisition  or  sales 
contract  The  Service  agrees  with  this 
suggestion,  and  has  clarified  the 
wording  accordingly. 

2.  Definitions 

There  were  three  commenters  wdio 
specifically  addressed  the  "same  day 
deposit"  and  "next  day  deposit" 
definitions.  One  commenter  suggested 
changing  the  financial  institution  cutoff 
time  in  die  example  from  1  pjxL  to  2  p jn. 
to  be  consistent  with  cutoff  time 
guidelines  found  in  Volume  V.  TFM 
Chapter  2020.19.  while  another 
commenter  suggested  deleting  the  words 
".  .  .  to  be  deposited .  .  ."  from  each 
definition.  Both  suggestions  are 
accepted. 

One  commenter  felt  the  next  day 
definition  should  specify  "next  day  for 
which  both  the  agency  and  financial 
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institution  are  open  for  bosiness".  The 
Service  assumes  that  both  the  same  and 
next  day  definitions  use  the  word  "day" 
to  mean  a  day  that  bodi  the  agency  and 
the  financial  institution  are  open  for 
business.  Theiefore.no  change  to  the 
regulatory  text  is  required.  Another 
commenter  felt  that  the  current 
definitiou  imply  that  if  an  agency 
receives  deposits  after  the  finandal 
institution  cutoff  time  but  deposits  them 
the  next  business  day,  they  would  be 
considered  "next  day"  deposits.  The 
commenter  felt  that  money  received 
after  the  financial  institution  cutoff  time 
should  be  counted  as  being  received  the 
following  business  day.  The  Service 
made  next  day  deposit  an  acceptable 
timeframe  to  accommodate  deposits 
received  late  in  the  day.  Therefore,  there 
is  no  need  to  change  the  language  of  the 
rule.  One  commenter  felt  the  Treasury 
Financial  Manual  (TFM)  definition 
should  include  reference  to  Part  5  of 
Volume  1  of  the  TFM.  Although  other 
volumes,  parts  and  chapters  of  the  TFM 
may  contain  cash  management 
provisions.  I  TFM  6-6000  is  the  primary 
source  of  cash  management  guidance, 
and  is  the  only  necessary  reference. 
This  suggestion  is  therefore  rejected. 

3.  Billing  Policy  and  Procedures 

One  commenter  questioned  inclusion 
of  specific  billing  timeframes  within  the 
regulation,  feeling  that  this  would  allow 
Treasury  to  assess  charges  because,  of 
untimely  billings,  and  therefore  went 
beyond  the  "language  of  the  law".  This 
argument  is  rejected  because  the  Service 
believes  diat  the  billing  process  is  an 
integral  part  of  collections,  and 
therefore  is  covered  under  the 
legislation. 

One  agency  commented  that  billing  on 
a  S  day  cycle  would  not  be  cost-effective 
given  the  type  of  collections  involved  for 
that  particular  agency,  and  therefore  felt 
the  requirement  should  be  changed  to  a 
monthly  billing  cycle.  A  diange  to  ^ 
basic  requirement  is  rejected:  the 
regulation  already  provides  for  billings 
later  than  the  5  day  timeframe  if  an 
agency  can  dem<Mutrate  cost 
effectiveness. 

Two  commenten  questicmed  when  the 
5  day  billing  timeframe  begins.  The  text 
has  been  clarified  on  that  point  In 
addition,  an  agency  should  be  aware 
that  the  billing  requirements  apply  to 
issuance  of  whatever  initial  notice  is 
sent  to  impose  a  fine,  charge,  etc.  ^nce 
an  agency  may  speiid  we^  or  months 
conducting  an  investigation  to  determine 
if  a  fine  or  charge  should  be  impose^ 
under  its  regulatory  authority,  die  5  day 
timeframe  governs  the  period  from: 
When  an  agency  detamines  that,  based 
on  investigation,  a  fine  should  be 


imposed:  to:  Transmitting  notification  of 
the  fine,  etc.,  to  die  individual  or 
organization  being  charged  (transmitting 
of  "the  bill").  Determination  of  amounts 
to  be  charged  can  be  considered  part  of 
the  investigation  phase. 

Two  commenters  felt  that  the 
requirement  for  bills  to  include  terms* 
and  dates  of  payment  was  inappropriate 
because  tetms  are  sometimes 
established  by  contract  etc  The 
regulatory  requirement  governs 
inclusion  of  payment  terms  on  bills,  but 
does  not  preclude  an  agency  firom 
negotiating  such  terms  as  appropriate. 

4.  Collection  Mechanisms 

Several  commenters  disagreed  with 
language  indicating  that  agency  receipt 
of  collections  was  "less  desirable"  than 
electronic  funds  transfer  systems.  The 
language  has  been  clarified  to  more 
acciirately  reflect  the  Service's  long  term 
goal  of  moving  toward  improved 
electronic  funds  transfer  (EFT)  systems 
when  cost-efiiective.  The  Service 
recognizes  that  an  EFT  system  «vill  not 
always  be  the  most  desirable  way  to 
process  collections  given  characteristics 
of  the  cash  flow  and,  or  costs  or  limits  of 
current  EFT  systons. 

Several  comments  were  received 
concerning  the  statements  that 
"selection  of  the  best  collection 
mechanism  is  a  joint  responsibility  of 
the  agencies  snd  the  Service",  end 
".  .  .  the  Service  is  empowered  to 
prescribe  the  use  of  a  specific  collection 
mechanism  for  mandatory  use  .  .  .". 
Some  commenters  perceived  these  as 
conti-adictcny  statements;  in  fsct  they 
are  not  The  Service,  fiom  a  policy 
standpoint  ultimately  intends  to 
"institutionalize"  cash  management 
within  each  agency.  In  otAet  to 
aconnplish  this,  an  agency  must  take  an 
active  role  in  discovering  and 
recommending  possible  improvements. 
The  Service  therefore  expects  an  agency 
to  consider  all  internal  factors  in 
recommending  an  improvement  the 
Service  will  act  as  a  "consultant"  in  this 
case.  However,  from  a  legal  standpoint 
the  Service  clearly  has  the  authority  to 
mandate  use  of  a  particular  mechanism, 
and  will  exercise  this  authority  if  an 
agency  refuses  to  voluntarily  participate 
in  the  process  of  identifying  areas  ftv 
improvement  The  langiMig^t  has 
therefore  not  been  changed. 

One  commenter  raised  the  same  issue 
as  discussed  under  the  "Scope  and 
Application"  section  related  to  the 
Service  approval  of  cmtractual 
agreements.  The  language  has  been 
changed  to  clarify  that  tibe  Service  will 
not  be  apyproving  terms  of  sale,  but 
rather  method  of  payment  i-e.. 
collection  system  to  be  used. 


One  commenter  felt  that  the  NFRM 
implied  an  agency  would  be  forced  to 
bear  excessive  costs  related  to 
feasibility  studies  and  implemoitation 
costs.  The  language  has  been  modified 
to  reflect  joint  Service-agency 
responsibilify  for  costs  as  appropriate. 

5.  Collection  and  Deposit  Procedares 

Several  commenters  were  confused 
about  the  intent  of  restricting  mailing  of 
deposits  to  Federal  Reserve  Banks.  Tlie 
language  has  been  modified  to  make 
cleur  that  mailing  of  deposits  to  any 
depositary  should  be  done  only  when  no 
other  method  of  deposit  is  available. 
This  section  was  not  meant  to 
discourage  deposits  to  Federal  Reserve 
Banks,  as  opposed  to  other  financial 
institutions. 

Several  commenten  were  concerned 
about  the  ability  to  comply  with  die 
scune  day  deposit  requirement  One 
commenter  felt  the  requirement  was 
unreasonable  because  "receipt"  is 
considered  to  be  first  receipt  by  an 
agency,  not  the  "custodian"  (i.e., 
individual  responsible  for  actually 
making  the  deposit).  Another  comments 
felt  that  there  would  be  circumstances 
where  an  agency  would  be  unable  to 
meet  the  same  day  requirement  during 
peak  workload  periods.  Both  of  these 
suggestions  are  rejected  for  several 
reasons.  If  an  agency  is  going  to  process 
collections,  the  Service  expects  the 
\  agency  to  meet  the  same  processing 
-  times  as  could  be  achieved  by  lockbox 
processing.  Tlie  Service  recognizes  in  all 
requirements  that  there  will  be 
exceptions  within  an  agency,  because  of 
unusual  workload  peaks,  or  for  an 
agency  as  a  whole,  if  it  has  unusual 
circumstances  which  make  compliance 
impracticable.  These  instances  are 
accommodated  by  the  rule,  but  do  not 
justify  changing  the  rule. 

Another  agency  felt  that  its  deposit 
arrangements  were  an  exception  to  the 
rule  because  its  collections  are  turned 
over  to  a  larger  agency,  whidi  in  turn 
actuaUy  makes  the  deposit  and 
maintains  accoimting  records.  The 
commenter  felt  there  would  be  a  danger 
that  it  would  be  penalized  for  failure  of 
the  larger  depositing  agency  to  achieve 
same  or  next  day  deposit  Again,  the 
Service  is  not  convinced  diat  the  agency 
cannot  take  action  to  ensure  compliance 
and  clarify  responsibilify  in  any  cases  of 
noncompliance.  An  agency  shcnild 
underatand  diat  the  fact  that  coirent 
procedures  do  not  comply  widi  this 
regulation  does  not  mean  that  an  agency 
should  be  exempted  from  a  requirement 
or  the  regulation  changed.  The 
requirements  are  not  written  to  be  easy 
to  comply  with;  they  are  designed  to 
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result  in  procedures  te  be  followed 
when  cost-eKective  to  improve  cash 
management.  It  is  presumed  that  if 
current  procedures  do  not  meet  these 
requirements,  an  agency  will  investigate 
and  make  all  changes  practical  to 
ensure  compliance.  The  Service  will 
assist  an  agency  on  a  consultant  basis  in 
suggesting  cost  effective  alternatives  to 
existing  procedures. 

6.  Cash  Management  Planning  and 
Review 

Several  commenters  questioned  the 
need  for  submission  of  an  annual  cash 
management  plan.  This  requirement  has 
been  deleted  from  the  final  rule.  An 
agency  will  be  required  to  perform  a 
cash  management  review  to  identify 
opportunities  for  improvement,  and  to 
report  on  these  items.  Subsequent 
annual  reporting  will  only  be  required  if 
there  is  a  new  cash  flow  or  a  substantial 
change  to  an  existing  cash  flow. 

Several  commenters  also  suggested 
that  agency  reporting  on  initiative 
implementation  and  related  savings 
should  be  unnecessary  because 
collections  are  deposited  with  the 
Treasury.  In  the  long  term.  Treasury's 
goal  is  to  monitor  cash  management 
activities  through  Treasury  information 
systems.  At  the  present  time,  however, 
information  is  not  available  in  a  manner 
which  makes  this  feasible. 

7.  Charges 

Almost  all  commenters  felt  that  there 
should  be  provisions  to  allow  for  agency 
appeal  of  charges.  A  formal  appeal 
process  had  been  drafted  by  the 
govemmentwide  task  force.  This 
provision  was  deleted  by  senior  Service 
management  prior  to  publication  of  the 
NPRM.  The  reason  for  deletion  of  the 
formal  appeal  process  was  a  desire  to 
avoid  the  traditional  bureaucratic 
approach  of  excessive  structure  and 
formality.  There  is  a  basic  assumption 
that  Treasury  management  will  exercise 
its  authority  in  a  responsible  and 
reasonable  manner,  and  that  a  formal 
appeal  process  is  not  a  true  substitute 
for  the  ability  to  recognize  the  larger 
picture  and  exercise  good  judgment, 
however,  we  also  recognize  the  agency 
concern  that  there  is  an  assurance  of 
formal  review  of  charges  if  necessary. 
Consequently,  an  appeal  process  has 
been  included  in  the  final  rule. 
Commenter  suggested  numerous 
variations  on  composition  of  the  appeals 
board.  The  task  force  also  discussed  a 
variety  of  options.  The  board  will  be 
composed  of  two  Treasury  officials  and 
one  agency  official  because  legal 
counsel  felt  that  the  absence  of  a 
Treasury  majority  on  the  board  would 
have  resulted  in  an  improper  delegation 


of  Treasury's  legal  authority  to  assess 
charges.  Given  the  fact  that  the  law  does 
not  require  an  appeal  process,  and  that 
any  charges  will  be  assessed  only  after 
all  other  means  of  negotiation  have 
failed,  we  feel  that  the  appeal 
procedures  should  adequately  address 
any  remaining  agency  concerns.  It 
should  also  be  noted  that  although  {he 
cash  managment  review  and 
identification  of  opportunities  apply  to 
both  collections  and  payments,  the 
authority  to  assess  charges  for 
noncompliance  applies  only  to  billings, 
collections,  and  deposits. 

One  commenter  felt  that  Treasury 
should  calculate  the  net  cost  to  Treasury 
of  noncompliance  in  instances  where  an 
agency  earns  interest  fi-om  Treasury  on 
agency  deposits.  Treasury  will  consider 
all  applicable  circumstances  in 
calculating  charges.  However,  as 
discussed  under  the  scope  and 
application  section,  the  Service 
interprets  the  legislation  to  govern  costs 
to  the  government  as  a  whole,  not 
necessarily  net  costs  to  the  Treasury 
Department  because  of  our  present 
policy  of  giving  an  agency  same  day 
availability. 

In  any  event,  no  change  to  the 
regulation  is  required,  since  an  agency 
can  appeal  the  calculation  of  the  charge, 
if  necessary. 

Additional  language  has  also  be^en 
added  to  this  section  to  clarify 
accounting  procedures  related  to 
pajonent  of  charges. 

8.  Operation  of  and  Payments  From  the 
Cash  Management  Improvements  Fund 

One  commenter  requested 
clarification  of  the  possible  use  of 
monies  in  the  fund.  "Hie  language  in  the 
regulation  is  taken  directly  from  the 
legislation,  and  applies  only  to 
collection  and  deposit  systems,  not 
payment  systems.  We  interpret 
"personal  services"  to  mean  "personnel" 
services,  which  may  include  salaries  or 
contracts. 

Several  commenters  requested 
clarification  of  now  to  apply  for 
payments  from  the  Fimd  and  who  would 
authorize  such  payments.  Clarifying 
language  has  been  added  to  the  final, 
rule. 

Section  206.9(a)  provides  that  a  charge 
will  be  levied  on  funds  available  for  the 
"administration  or  operation"  of 
programs  to  which  the  collections  relate. 
The  words  "administration  or 
operation"  parallel  language  in  various 
appropriations  Acts;  it  is  not  the  intent 
of  the  .rule  to  charge  funds  available  to 
an  agenciy  for  substantive  program 
expenditures. 


Special  Analyses 

.    The  Financial  Management  Service 
has  determined  that  this  final  rule  is  not 
a  major  rule  for  purposes  oil£.0. 12291. 
Therefore,  no  regulatory  impact  analysis 
is  required.  f 

It  has  been  certified  that  the 
rulemaking  effected  herein  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

list  of  Subjects  in  31  CFR  Part  206 

Banks,  Banking  < 
Carole  (ones  DinMn, 

Fiscal  Assistant  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  a  new  Part  206  to  31  CFR 
Chapter  11,  is  added  to  read  as  follows: 

PART  206— MANAGEMENT  OF 
FEDERAL  AGENCY  RECEIPTS  AND 
OPERATION  OF  THE  CASH  ' 
MANAGEMENT  IMPROVEMENTS  FUND 


Sec. 

206.1 

206.2 

206.3 

206.4 

206.5 

206.6 


Scope  and  application. 
Definitions. 

Billing  policy  and  procedures. 
Collection  mechanisms. 
Collection  and  deposit  procedures. 
Cash  management  planning  and 
review. 

206.7  Notice  of  deficiency. 

206.8  Appeals. 
20R3  (Charges. 
206.10  •  Operstion  of  and  payments  from  the 

anagement  Improvements  Fund. 
Authority:  31  U.S.C.  321.  3301.  3302.  and 
3720. 

f206.1    Scope  and  Applcalion. 

This  regulation  applies  to  all 
government  departments  and  agencies 
in  the  Executive  Branch  (except 
Tennessee  Valley  Authority)  and  all 
monies  collected  by  these  departmoits 
and  agencies.  This  regulation  does  not 
apply"to  interagency  transfers.  Policies 
and  guidelines  are  prescribed  for 
promoting  effective  cash  management 
tiirough  improved  billing,  collection,  and 
deposit  that  result  in  improved 
availability  of  funds.  Authority  to 
implement  this  regulation  has  been 
delegated  within  Treasury  to  the 
Commissioner  of  the  Financial 
Management  Service,  hereinafter 
referred  to  as  "the  Service."  The  Service' 
maintains  the  final  authority  as  granted 
under  the  Deficit  Reduction  Act  of  1964 
to  specify  use  of  a  particular  method  or 
mechanism  of  collection  and  deposit  by 
an  agency  and  to  recover  costs  that 
result  from  noncompliance.  An  agency  is 
prohibited  under  this  regulation  from 
entering  into  new  contractual 
agreements  or  renewal  of  existing 
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contracts  for  agency  collection  systems 
without  the  prior  approval  of  the 
Service,  as  described  in  the  Treasury 
Financial  Manual,  Volume  I.  Chapter  6- 
8000  (I  TFM  6-8000). 

§206.2    OeflnttiQna. 

For  the  purpose  of  this  regulation,  the 
following  definitions  apply: 

(a)  "Agency"  means:  Any  department 
instrumentality,  office,  commission, 
board,  service,  government  corporation, 
or  other  establishment  in  the  Executive 
Branch,  except  the  Tennessee  Valley 
Authority. 

(b)  "Billing"  means:  Any  of  a  variety 
of  means  by  which  the  Government 
places  a  demand  for  payment  against  an 
entity  that  is  indebted  to  the 
Government  The  term  encompasses  • 
invoices,  notices,  initial  demand  letters, 
and  other  forms  of  notification. 

(c)  "Collect"  means:  The  process  of 
effecting  a  collection. 

(d)  "Collection"  means:  The  transfer 
of  monies  from  a  source  outside  the 
Federal  Government  to  an  agency  or  to 
a  financial  institution  acting  as  an  agent 
of  the  Government 

fe)  "Collection  Mechanism"  means: 
Any  one  of  a  nimiber  of  tools  or  systems 
by  which  monies  are  transferred  to  the 
Government  from  a  source  outside  the 
Government 

(f)  "Cutoff  time"  means:  A  time 
predesignated  by  a  financial  institution 
beyond  which  transactions  presented  or 
actions  requested  will  be  considered  the 
next  banking  day's  business. 

(g)  "Deposit"  means:  As  a  noun, 
money  that  is  being  or  has  been 
presented  for  credit  to  the  U.S.  Treasury. 
Deposits  can  be  made  by  an  agency  or 
directly  by  the  remitter.  All  such 
transfers  are  effected  through  a  Fe'deral 
Reserve  Bank  or  other  financial 
institution.  As  a  verb,  the  act  of 
presenting  monies  for  credit  to  the  U.S. 
Treasury  by  an  official  of  an  agency. 

(h)  "Depositary"  means:  A  bank  or 
other  financial  institution  which  has 
been  authorized  by  the  U.S.  Treasury  to 
receive  monies  for  credit  to  the  U.S. 
Treasury. 

(i)  'Tund"  means:  The  Cash 
Management  Improvement  Fund. 

(j)  "Monies"  (or  "receipts")  means: 
Currency,  negotiable  instruments,  and/ 
or  demand  deposits  owed  to  or  collected 
by  an  agency. 

(k)  "Next  Day  Deposit"  means:  A 
deposit  made  before  the  cutoff  time  on 
the  day  following  the  day  on  which  the 
funds  were  received  by  an  agency.  For 
example,  if  an  agency  receives  fimds  for 
deposit  at  3  pm  on  Monday,  and 
transmits  the  deposits  to  the  depositary 
by  2  pm  on  Tuesday  (the  depositary's 


next  cutoff  time)  then  next-day  deposit 
requirements  are  met. 

(1)  "Same  Day  Deposit"  means:  A 
deposit  made  before  the  cutoff  time  on 
the  day  on  which  the  funds  were 
received  by  an  agency.  For  example,  if 
an  agency  receives  funds  for  deposit  at 
10  am  on  Monday  and  transmits  the 
deposits  by  2  pm  on  Monday  (the 
depositary's  cutoff  time)  then  same-day 
deposit  has  been  achieved. 

(m)  "Service"  means:  The  Financial 
Management  Service  (formerly  the 
Bureau  of  Government  Financial 
Operations),  Department  of  the 
Treasury. 

(n)  'Treasury  Financial  Manual" 
(TFM)  means:  Manual  issued  by  the 
Service  containing  procediu^s  to  be 
observed  by  all  government 
departments  and  agencies  in  relation  to 
central  accounting,  financial  reporting, 
and  other  govemmentwide  fiscal 
responsibilities  of  the  Department  of  the 
Treasury.  Volume  L  Chapter  6-8000  ("I 
TFM  6-8000")  of  the  Manual  contains 
cash  management  procedures  to  be 
followed  pertaining'to  these  regulations. 

S  206.3    BilHng  Policy  and  ProcMiurM. 

The  billing  process  is  considered  an 
integral  part  of  an  effective  cash 
management  program.  In  those 
situations  where  bills  are  required  and 
the  failure  to  bill  would  affect  the  cash 
flow,  bills  will  be  prepared  and 
transmitted  within  5  business  days  after 
goods  have  been  shipped  or  released, 
services  have  been  rendered,  or 
payment  is  otherwise  due.  An  agency 
may  prepare  and  transmit  bills  later 
than  the  5  day  timefi-ame  if  it  can 
demonstrate  that  it  is  cost  effective  to 
do  so.  In  addition,  the  bill  must  include 
the  terms  and  dates  of  payments,  and 
late  payment  provisions,  if  appHcable. 
Terms  and  dates  of  payments  will  be 
consistent  with  industry  practices.  I 
TFM  6-8000  describes  detailed  billing 
policies,  procedures,  and  industry 
standards.  ) 

9206.4    Cdtoctlon  Itochanisms. 

(a)  An  agency's  collection  processes 
shall  include  procedures  which  provide 
for  prompt  and  continuing  action  to 
collect  monies  owed  to  or  received  by 
that  agency.  I  TFM  6-8000  prescribes 
guidelines  to  be  followed  in  developing 
and  implementing  such  procedures.  Any 
such  system  must  expedite  credit  and 
availability  of  these  monies  to  the  U.S. 
Treasury.  Collections  are  made  through 
a  number  of  alternative  collection' 
mechanisms.  The  most  fundamental 
form  of  collection  mechanism  requires 
the  remitter  to  deliver  monies  to  the 
offices  of  the  agency  responsible  for  the 
coUection.  Electronic  funds  transfer 


systems  expedite  credit  and  availability 
of  funds  into  the  banking  system, 
thereby  bypassing  agency  handling  of 
monies.  Treasury  therefore  endorses    ' 
movement  toward  electronic  funds 
transfer  systems  when  they  are 
determined  to  be  cost-effective. 

(b)  In  proposing  an  appropriate 
collection  mechanism,  an  agency  will 
attempt  to  minimize  total  costs  to  the 
Government  including  known  or 
estimated  agency  personnel  costs,  costs 
of  procurement  equipment  and  system 
implementation  and  maintenance  costs, 
and  interest  costs.  A  feasibility  study, 
including  a  cost-benefit  analysis,  will 
normally  be  conducted  by  an  agency 
and  the  Service  prior  to  any  decision  on 
implementation  of  a  certain  mechanism. 
Improvements  to  the  existing  system 
will  be  addressed  as  one  option.  Interest 
savings  should  be  measured  against  the 
existing  deposit  system.  Future  year 
cash  flows  will  be  considered  especially 
if  significant  increases  or  decreases  are 
projected.  Seasonality  (peak  periods  of 
collection)  and  the  nature  of  the      , 
collection  items  (e.g.,  cash,  check, 
money  order)  also  must  be  considered. 
Interest  savings  will  be  addressed  by 
source;  e.g.,  elimination  or  reduction  of 
mail,  processing,  and  availability  float. 

(c)  Selection  of  the  best  collection 
mechanism  is  a  joint  responsibility  of  an 
agency  and  the  Service.  An  agency  has 
the  primary  responsibility  for 
conducting  cash  management  reviews; 
documenting  their  collection  systems; 
gathering  volume  and  dollar  data 
relative  to  the  operation  of  the  systems; 
taking  the  initiative  to  improve  the 
mechanism  for  effecting  their 
collections;  and  funding  any 
implementation  and  operational  costs 
above  those  normally  funded  by 
Treasury.  The  Service's  primary  role  is 
as  consultant  facilitator,  and  regulator 
and  it  will  conduct  periodic  reviews  of 
agencies;  cash  management  pro-ams  in 
furtherance  of  that  role.  The  Service  is 
also  the  required  approval  authority 
when  an  agency  desires  to  convert  from 
one  collection  mechanism  to  another. 
The  Service's  approval  must  also  be 
obtained  prior  to  an  agency  entering  into 
new  contractual  agreements  or  renewing 
existing  contracts  for  agency  collection 
systems. 

(d)  In  view  of  the  significant  cash 
management  savings  that  can  accrue  as 
a  result  of  converting  from  one 
collection  mechanism  to  another,  the 
Service  is  empowered  by  the  Deficit 
Reduction  Act  of  1984  to  prescribe  the 
use  of  a  specific  collection  mechanism 
for  mandatory  use  in  a  designated 
portion  of  an  agency's  collection  system. 
In  so  doing,  the  Service  shall  give 
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consideration  to  all  applicable  factors, 
including  but  not  limited  to  agency 
program  requirements,  an  agency's  costs 
of  implementation,  recuiring  operational 
costs,  and  other  management 
improvements. 

S  206.5    CollMtion  and  D«po»H 
Proceduraa. 

(a)  Prompt  collection  and  deposit  of 
monies  are  imperative  to  good  cash 
management  This  regulation  prescribes 
the  following  timeframe  requirements: 

(1)  An  agency  will  achieve  same  day 
deposit  of  monies.  Where  same  day 
deppsit  is  not  cost-effective  or  is 
impracticable,  next  day  deposit  of 
monies  must  be  achieved. 

(2)  Deposits  will  be  made  at  a  time  of 
the  day  prior  to  the  depositary's 
specified  cutoff  time,  but  as  late  as 
possible  in  order  to'  maximize  daily 
deposit  amounts. 

(3)  When  cost-beneficial  to  the 
Government,  an  agency  may  make 
multiple  deposits. 

(b)  Exceptions  to  the  above  policies 
are  as  follows: 

(1)  Collections  of  less  than  $1,000  may 
be  accumulated  and  deposited  when  the 
total  reaches  $1,000.  When  an  agency 
can  fully  cost-justify  retaining 
collections  in  excess  of  $1,000,  it  may 
retain  them.  However,  in  no  case  will 
deposits  be  made  less  frequently  than 
weekly. , 

(2)  The  mailing  of  deposits  to 
depositaries  (including  Federal  Reserve 
Banks  or  financial  institutions]  may  be 
used,  if  approved  by  the  Service,  when 
all  other  methods  of  deposit  cannot  be 
cost-justified  or  no  other  method  of 
deposit  is  available.  In  these  cases,  the 
deposit  timeframe  requirements  apply  to 
timely  mailing  of  deposits. 

(c)  An  agency  will  use  expeditious 
procedures  and  processes  in  its  receipt 
processing.  Priority  will  be  given  to 
procedures  which  will  expedite 
availability  of  funds  to  the  Treasury. 
Automation  will  be  used  when  it  is  cost 
beneficial  to  the  Government.  The 
current  and  future  projection  of  volume 
of  receipts  will  be  given  full 
consideration  in  all  upgrades  to  systems. 

§  2064    Cash  Managwnant  Planning  and 
Review. 

(a)  The  primary  responsibility  to 
implement  an  effective  cash 
management  program  rests  with  an 
agency.  As  part  of  its  overall 
responsibility,  an  agency  must 
constanUy  seek  methods  to  bring  about 
cash  management  savings  and 
periodically  perform  cash  management 
reviews  to  identify  areas  needing 
improvement. 


(b)  As  part  of  its  cash  management  ' 
review  process,  an  agency  is  expected 
to  document  cash  flows  in  order  to 
provide  an  overview  of  its  cash 
activities  and  to  identify  areas  that  will 
yield  savings  after  cash  management 
initiatives  are  implemented. 

(c)  An  agency's  initial  and  subsequent 
cash  management  reviews  will  provide 
the  basis  for  identification  of 
improvements  and  preparation  of  cash 
flow  reports  for  submission  to  the 
Services  as  prescribed  by  I TFM  6-8000. 
That  Chapter  provides  requirements  for 
an  agency  in  performing  periodic  cash 
managment  reviews,  identifying 
improvements,  and  preparing  cash  flow 
reports.  The  schedule  for  submission  of 
information  will  be  published  in  a  TFM 
bulletin.  In  addition,  periodic  reports 
must  be  submitted  by  an  agency  to  the 
Service  on  progress  made  in  i 
implementing  cash  management 
initiatives  and  associated  savings. 

(d)  The  Service  will  periodically 
review  an  agency's  cash  management 
program  to  ensure  that  adequate 
progress  is  being  made  to  improve 
overall  cash  management  at  an  agency. 
As  part  of  its  oversight  authority,  the 
Service  may  visit  an  agency  and  review 
all  or  specific  cash  management 
activities  of  an  agency.  An  agency  will 
be  notified  in  advance  of  the  Service's 
review  and  will  be  required  to  provide 
the  Service  widi  documentation  of  the 
agency  cash  management  review  within 
the  timeframes  and  format  required  by  I 
TFM  6-8000. 

S  206.7    Notice  of  Daficiancj^. 

The  Service  will  monitor  agency  cash 
management  performance.  Part  of  the 
monitoring  process  will  include 
discussion  and/or  correspondence 
between  the  Service  and  an  agency  in 
which  improved  methods  of  cash 
management  will  be  suggested  and 
discussed.  An  agency  will  be  given  a  full 
opportunity  to  concur  or  not  concur  and 
to  recommend  alternative  solutions  and 
implementation  schedules.  Following 
establishment  of  mechanism 
improvements  and  implementation  end 
dates,  an  agency  will  be  committed  to 
completing  these  initiatives  as    ' 
scheduled.  In  cases  where  an  agency 
fails  to  meet  a  scheduled 
implementation  date  within  their 
control,  the  Conunissioner,  Financial 
Management  Service,  will  send  a  formal 
Notice  of  Deficiency  to  an  agency's 
designated  cash  management  official.  A 
separate  notice  will  be  sent  for  each 
initiative.  The  Notice  of  Deficiency  will 
include  at  a  minimum  the  nature  of  the 
deficiency,  the  amount  of  the  proposed 
charge,  the  method  of  c<dculation.  die 
right  to  file  an  appeal,  and  the  date  die 


charge  wUl  be  imposed  in  the  absence  of 
an  appeal. 

S206J    Appaete. 

(a)  An  agency  which  chooses  to  file 
an  appeal  must  submit  the  appeal  in 
writing  to  the  Commissioner,  Financial 
Management  Service,  within  45  calendar 
days  of  the  date  of  the  Notice  of 
Deficiency.  In  the  event  of  an  appeal, 
the  charge  imposed  under  the  Notice  of 
Deficiency  will  be  deferred  pending  the 
results  of  the  appeal.  If  an  appeal  is  not 
submitted  (i.e.,  received  by  the 
Commissioner,  Financial  Management 
Service)  within  45  calendar  days,  the 
amount  indicated  in  the  Notice  of 
Deficiency  will  be  charged  per  (  206.9. 

(b)  The  appeal  shall  contain  the 
elements  and  follow  the  submission 
procedures  specified  in  I  TFM  6-8000. 
The  appeal  will  include  the  background 
leading  to  the  Notice  of  Deficiency,  the 
basis  of  the  appeal,  and  die  action 
requested  by  an  agency.  An  agency 
should  state  its  disagreements  with  die 
Notice  of  Deficiency  which  may  include 
cost/benefit  factors,  the  amount  of  the 
charge,  and  other  items. 

(c)  An  agency  must  state  what  action 
it  requests  in  its  appeal  An  agency  may 
request  that  the  Notice  of  Deficiency  be 
completely  overturned  for  cost/benefit 
or  odier  considerations.  Alternatively, 
an  agency  may  request  a  reduced 
charge,  deferral  of  the  charge,  an 
alternative  solution  to  cash  management 
improvement  or  a  combination  of  these 
actions. 

(d)  Appeals  Board.  The  appeals  board 
shall  consist  of  three  members — two 
permanent  members  and  one  temporary 
member.  The  permanent  members  will 
be  the  Commissioner,  Financial 
Management  Service,  and  the  Assistant 
Commissioner,  Federal  Finance, 
Financial  Management  Service.  Ilie 
temporary  board  member  will  be  a  cash 
management  official  from  a  federal 
agency  other  than  the  agency  appealing 
the  Notice  of  Deficiency.  The  board  will 
be  convened  on  an  as-needed  basis;  the 
order  of  agency  assignment  to  the  board 
will  be  published  by  Treasury.  The 
Commissioner,  Assistant  Commissioner, 
and  the  designated  agency  cash 
management  official  may  delegate  their 
responsibility  to  a  staff  subordinate 
having  sufficient  experience  in  cash 
management  matters.  The  Assistant 
Commissioner's  designee  may  be  from 
any  area  other  than  that  which  issued 
the  Notice  of  Deficiency. 

(e)  Appeal  Review  Process.  The 
appeals  board  will  review  the  Notice  of 
Deficiency,  any  additional  information 
submitted  by  the  Service,  and  die 
written  appeal  from  an  agency.  Based 
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on  this  review,  the  board  may  decide 
additional  investigation  is  required.  The 
board  may  request  an  agency  and/or  the 
Service  to  meet  with  the  board  as  part  of 
the  review  process. 

(f)  Appeal  Finding.  A  written  majority 
decision  shall  be  rendered  by  the 
appeals  board  within  30  calendar  days 
of  receipt  of  the  appeal.  The  board  may 
extend  this  period  for  an  additional  30 
calendar  days  if  required.  The  decision 
of  the  board  whether  to  uphold  the 
Notice  of  DeHciency.  to  overturn  the 
Notice  of  Deficiency,  or  to  mandate 
some  other  action  will  be  stated  in  the 
finding.  Other  action  mandated  may 
include  a  reduced  charge,  a  deferral  of 
the  charge,  an  alternate  solution  to  cash 
management  improvement,  or  a 
combination  of  these  actions.  The  basis 
of  the  decision,  the  amount  of  the  charge 
and  the  effective  date  of  the  charge  will 
be  stated  in  the  finding.  The  effective 
date  of  the  charge  may  be  retroactive  to 
the  date  indicated  in  Uie  Notice  of 
DeHciency. 

(g)  Any  terms  related  to  charge 
deferral  will  be  stated;  the  Service  and 
an  agency  will  be  required  to  submit 
evidence  of  compliance  to  such  terms  at 
a  future  specified  date.  At  this  future 
time,  the  appeals  board  will  review  the 
evidence  of  compUance.  Based  on  this 
evidence,  the  board  will  decide  whether 
to  impose  a  charge. 

§206.9    ChargM^ 

(a)  Within  30  calendar  days  of  the 
effective  date  of  the  charge  or  the 
appeals  decision,  an  agency  must  submit 
appropriate  accounting  information  to 
the  Assistant  Commissioner,  Federal 
Finance,  Financial  Management  Service. 
The  charge  will  be  calculated  following 
procedures  outlined  in  I TFM  6-8000, 
and  will  be  assessed  for  each  month 
that  noncompliance  continues.  An 
agency  will  absorb  the  charge  from 
within  funds  available  for  the 
administration  or  operation  of  the 
program(s)  to  which  the  collections 
relate. 

(b)  If  an  agency  does  not  voluntarily 
pay  the  charge  assessed  under 

§  206.9(a),  the  Financial  Management 
Service  will  debit  the  appropriate 
account  automatically.  By  failing  to 
voluntarily  pay  the  charge  as  required 
by  the  Deficit  Reduction  Act  of  1984.  an 
agency  shall  be  deemed  to  authorize  the 
automatic  debit  to  its  account 

(c)  The  Commissioner,  Financial 
Management  Service  will  formally 
terminate  the  charge  when  the 
Conmiissioner  has  determined  that  an 
agency  has  complied.  In  addition,  on  an 
annual  basis,  the  Commissioner  will 
review  an  agency's  performance  and 
calculation  of  the  charge,  and  will  notify 


an  agency  in  writing  of  any  changes  to 
the  amount  being  charged. 

§  206. 10    Operation  of  and  Paymant*  from 
tha  Caah  Managainant  Improvamants  Fund. 

(a)  The  Cash  Management 
Improvements  Fund  will  be  operated  as 
a  revolving  fund  by  the  Financial 
Management  Service.  Charges  assessed 
under  §  206.9  will  be  deposited  into  the 
Fund.  The  Financial  Management 
Service  will  also  disburse  any  payments 
from  the  Fund  based  on  projects 
selected  by  a  project  selection  and 
approval  committee. 

(b)  Committee  Composition.  The 
committee  shall  consist  of  three 
members — two  permanent  members  and 
one  temporary  member.  The  permanent 
members  will  be  the  Commissioner. 
Financial  Management  Service,  and  the 
Assistant  Commissioner,  Federal 
Finance,  Financial  Management  Service. 
The  temporary  committee  member  will 
be  a  cash  management  official  from  a 
federal  agency  other  than  an  agency 
being  considered  for  funds.  Decisions  of 
the  project  selection  and  approval 
committee  cannot  be  appealed.  An 
agency  will  be  notified  of  any  available 
amounts  in  the  Fund,  and  requirements 
to  apply  for  such  monies,  through  a  TFM 
bulletin. 

(c)  As  provided  by  31  U.S.C.  372a 
sums  in  the  Fund  shall  be  available 
without  fiscal  year  limitation  for  the 
payment  of  expenses  incurred  in 
developing  improved  methods  of 
collection  and  deposit  and  the  expenses 
incurred  in  carrying  out  collections  and 
deposits  using  such  methods,  including 
the  costs  of  personal  services  and  the 
costs  of  the  lease  or  purchase  of 
equipment  and  operating  facilities. 

(dj  In  addition  to  all  reports  required 
by  law  and  regulation,  the  Treasury  will 
prepare  and  publish  a  full  report  on 
receipts,  disbursements,  balances  of  the 
Fund,  and  full  disclosure  on  projects 
financed  by  the  Fund. 

[PR  Doc.  85-20941  Filed  ft-30-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICG03e5-S3] 

Special  Local  Regulations;  Burlington 
Triattilon,  Lalce  Champlain,  Vermont 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMAHv:  Special  Local  Regulations  are 
being  adopted  for  the  swimming 


segment  of  the  Burlington  Triathlon. 
This  event  is  sponsored  by  the  Ski  Rack 
Company  of  Burlington.  VT.  The  event 
will  be  held  on  September  15. 1985  in 
Lake  Champlain  off  North  Beach  just 
north  of  the  City  of  Burlington,  Vermont. 
This  regulation  is  needed  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  this  event. 

EFFECnVE  DATES:  This  regulation 
becomes  effective  on  September  15. 1985 
from  8:30  a.m.  to  11:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lucas  A.  Dlhopolshy  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
FoUowing  normal  rulemaking 
procedures  woidd  have  been 
impracticable.  A  determination  was  not 
made  until  12  August  1985  that  this 
marine  event  required  a  special  local 
regulation  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney,  Thrid  Coast 
Guard  District  Legal  Office.  '*^ 

Discussion  of  Regulations 

The  Burlington  Triathlon  is  a  sporting 
contest,  one  segment  of  which  involves 
a  swinmiing  event  in  Lake  Chaplain.  The 
contest  is  sponsored  by  the  Ski  Rack 
Company  in  Burlington.  Vermont  Hie 
swimming  portion  of  the  triathlon  «vill 
take  place  in  Lake  Champlain  starting 
and  finishing  at  the  North  Beach  area 
located  north  of  the  City  of  Burlington 
between  8:30  a.m.  and  11:00  a.m.  on 
September  15. 1985.  The  swimming 
event  is  to  be  held  on  a  triangular 
(isosceles)  course  whose  apex  is  located 
in  Lake  Champlain,  1700  feet  south  of 
the  North  Beach  bath  house. 
Approximately  500  swimmers  are 
expected  to  participate  in  this  event 
The  sponsor  is  providing  between  four 
and  six  vessels,  some  with  life  guards 
aboard,  in  conjunction  with  Coast 
Guard  and  local  authorities  to  patrol 
this  event  Spectator  craft  will  be 
required  to  remain  50  yards  away  from 
any  point  along  the  swimming  course.  In 
order  to  provide  for  the  safety  of  life  and 
property  of  both  participants  and 
spectators,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  regulated  area. 
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list  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  fi  100.35-320  to  read  as 
follows: 

110035-320    Burlngton  Triathlon. 
Burfhtgton,  Vannont 

(a)  Regulated  Area:  Lake  Champlain. 
off  North  Beach.  located  just  north  of 
Burlington.  VT.  within  SO  yards  of  the 
swimming  course  which  starts  direcUy 
in  front  of  the  North  Beach  Bath  House 
and  extends  south  southeast  175  degrees 
True  for  a  distance  of  1700  feet  to  a 
point  at  Latitude  44  degrees  29  minutes 
14  seconds  North:  Lon^tude  73  degrees 
14  minutes  22  seconds  West  Thence 
north  northeast  035  degrees  True 
returning  to  the  beach. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  8:30  a.m.  to  11.-00 
a.m.  on  September  15, 1985. 

(c)  ^>ecial  Local  Regulations:  (1)  The 
regulated  area  will  be  closed  to  all 
vessel  trafBc  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  authorized  by  the  sponsor 
or  the  Coast  Guard  Patrol  Commander. 

(2)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  marine 
event  patrol  are  considered  spectators. 
Spectator  vessels  must  not  enter  the 
area  within  SO  yards  of  the  swimming 
course. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard . 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 


(ii)  $500  for  the  owner  of  the  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  August  23. 1965. 
P.A.Yost. 

Vice  Admiral,  US.  Coast  Guard.  Commander. 

Third  Coast  Guard  District 

[FR  Doc.  85-20965  Filed  6-30-85:  8:45  am] 

WLUNa  COOK  4*10-14-11 


33  CFR  Part  100 
[CQ02  05-45) 

Special  Local  Ragiriationa;  Fort  Smith 
UnltMl  Way  Great  Raft  Raoa  IX 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARV:  Special  local  regulations  are 
l>eing  adopted  for  Mile  306.5  to  301  J). 
Aricuisas  River.  'Tort  Smith  United 
Way  Great  Raft  Race  DC.  an  approved 
marine  event,  will  be  held  on  September 
14. 1985.  at  Fort  Smith,  Arkansas.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

EFFECTIVE  DATEK  These  regulations  will 
be  effective  between  the  hours  of  8:30 
a.m.  to  5:00  p.m.  on  September  14, 1985. 
TOR  pmrrHEM  wvomnation  contact: 
LCDR  B.J.  WiUis,  Chief,  Boating 
Technical  Branch  Second  Coast  Guard 
District  1430  Olive  St,  St  Louis,  MO 
63103.  Telephone:  (314)  425-^971. 

SUPPLEMENTARY  NIPOmiATMN:  These 

special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
1()0.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the 
Arkansas  River  between  miles  308.5  and 
301.0  during  "FORT  SMTm  UNITED 
WAY  GREAT  RAFT  RACE  K". 
September  14, 1985.  This  event  will 
consist  of  non-powered,  home  made 
rafts,  which  could  pose  hazards  to 
navigation  in  the  area.  Therefore,  these 
special  local  regulations  are  deemed 
necessary  for  the  promotion  of  safety  of 
life  and  property  in  the  area  during  diis 
event  A  notice  of  proposed  rule  maWit^ 
has  not  been  published  for  these 
regulations  and  they  are  being  made 
effective  less  than  60  days  from  the  date 
of  publication.  FoUowi'^4  normal  rule 
m^dng  procedures  would  have  been 
impracticable.  41ie  application  for  this 
event  was  not  received  until  May  17, 
1985,  and  there  was  insufficient  time  in 
which  to  publish  proposed  rules  in 
advance  of  the  event,  or  to  provide  for  a 
delayed  effective  date.  These 
regulations  have  been  reviewed  under 


the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  nde.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short  In  addition, 
these  regulations  are  considered  to  b<i 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimjil  |n 
accordcmce  with  the  R^ulatoiy 
Flexibility  Act  (5  U.S.C  601  et  seq.).  it  ia 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  die 
area  during  the  event 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
BMCM  WX.  Giessman.  VSCCR.  project 
officer.  Boating  Technical  Branch,  and 
LT.  R£.  Kilroy,  USCG.  project  attmney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Sub)ecls  in  39  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Regulatioas 

In  consideration  of  the  fbregoiqg.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aiidtority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  10035. 

2.  In  part  100,  a  new  temporary 
8  100.35-0245  is  added,  to  read  as 
follows: 


f  100J5-0245 
ttiroiigh  901j0. 

(a)  Regulated  Area:  The  area  between 
Mile  308.5  and  301X>  Arkansas  River  is 
designated  the  regatta  area,  and  will  be 
closed  to  commercial  and  recreational 
navigation  or  mooring  between  the    . 
hours  of  8:30  a  jn.  and  5M)  p.m.  on 
September  14, 1985.  All  times  listed  are 
local  time. 

(b)  Special  Local  Regulations:  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxiliary  Coast 
Guard  vessls  in  the  regatta  area.  This 
patrol  will  be  under  die  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (15641 
MHZ)  by  die  call  sign  "Coast  Guard 
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Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  perfonnance 
of  their  assigned  duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  1 100.35-0245  %vil]  be  effective 
from  8:30  a.m.  on  September  14.  and 
terminate  at  5:00  p.m.  on  September  14. 
1985  (local  time}. 

Dated  August  a,  1965. 

B.F.  Hnllimpirnrtli, 

Rear  Admiral,  U3.  Coaat  Guard  Conunander, 
Second  Coaat  Guard  District 

[FR  Doc  85-20966  Fikd  8-^0-85: 8:45  am] 

I00M4»1«-14-M 


33  CFR  Part  100 
[CG02tS-4ei 

SpMW  Local  RaguMlofw;  Air  Show 


AQCNCV:  Indiana  Coast  Guard,  DOT. 
action:  Final  rule. 


fi  Special  local  regulations  are 
being  adopted  for  Mile  602.0  to  603.0, 
Ohio  River.  The  "Air  Show  and  Boat 
Parade",  an  approved  marine  event,  will 
be  held  on  September  7  and  8. 1985.  at 
Jeffersonville.  Indiana.  These  special 
local  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event 


EFracnvi  JATES:  These  regulations  will 
be  effective  from  3:30  p.m.  on  September 
7,  and  terminate  at  5:00  p.m.  on 
September  8, 1985. 

RM  RNITHm  MRMMUTKM  COtrTACT: 
LCDR.  B.  J.  Willis.  Chief,  Boating 
Technical  Branch  Second  Coast  Guard 
District.  1430  Olive  St.  St  Louis.  MO 
63103.  Telephone:  (314)  425-^5971. 

SIWPLCMOITARV  iNfomiATiON:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  C^ 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  miles  602.0  and  603.0 
during  the  "AIR  SHOW  AND  BOAT 
PARADE",  September  7  and  8, 1985. 
This  event  wiU  consist  of  sky  diving 
shows,  acrobatic  shows  and  a  boat 
parade,  which  could  pose  hazards  to 
navigation  in  the  area.  Therefore,  these 
special  local  regulations  are  deemed 
necessary  for  the  promotion  of  safety  of 
life  and  property  in  the  area  during  this 
event  A  notice  of  proposed  rule  making 
has  not  been  published  for  these 
regulations  and  they  are  being  made 
effective  less  than  60  days  from  the  date 
of  publication.  Following  normal  rule 
making  procedures  would  have  been 
impracticable.  The  application  for  this 
event  was  not  received  until  May  14. 
1985,  and  there  was  insufficient  time  in 
which  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effectie  date.  These  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  This  conclusion  follows  from  the 
fact  that  the  duration  of  the  regulated 
area  is  short  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal-  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.  L  Giessman.  USCGR.  project 
officer.  Boating  Technical  Branch,  and 
LT.  R  E.  Kilroy,  USCG.  project  attorney. 
Second  Coast  Guard  District  Legal 
Office. 


List  of  SubJMits  in  33  CFR  Part  IflO 

Marine  Safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  10a35. 

2.  In  part  100,  a  new  temporary 
S  100.35-0246  is  added,  to  read  as 
follows: 

{100.35-0246.    OhtoRhwr.mlaSOZi) 
tlirough  603U). 

(a)  Regulated  Area:  The  area  between 
Mile  602.0  and  603.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  and  recreational 
navigation  or  mooring  between  the 
hours  of  3:30  p.m.  on  September  7,  and 
5:00  p.m.  on  September  8, 1985.  All  times 
Usted  are  local  time.  These  times 
represent  a  guideline  for  possible 
intermittent  river  closures  not  to  exceed 
THREE  (3]  hours  in  duration.  Mariners 
will  be  afforded  enough  time  between 
such  closure  periods  to  transit  the  area 
in  a  timely  manner. 

(b)  Spect'aJ  Local  Regulations:  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxiliary  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(c)  Hie  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signalled  shall  stop  and  shall  comply 
widi  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
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from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  haivng  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0246  will  be  effective 
from  3:30  p.m.  on  September  7,  and 
terminate  at  5:00  p.m.  on  September  8. 
1965.  (local  time). 

Dated:  August  21, 1985. 
B.F.  HoUingtworili, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Second  Coast  Guard  District 

[FR  Doc.  85-20967  Hied  8-90-85;  8:45  am] 

MUMS  COM  MIV-M-M 


33  CFR  Part  165 
[COTPLA/LB-«S-0ei 

Safety  Zone,  Santa  Cruz  Island 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  a  safety  zone  is  being 
established  in  the  territorial  waters 
south  of  Santa  Cruz  Island.  Tests  of 
submerged  and  semisubmerged  vessels 
will  be  conducted  during  a  Uiree  month 
period.  There  will  also  be  placement  of 
fixed  underwater  sound  systems  making 
transit,  anchoring  or  fishing  hazardous, 
limiting  access  to  this  area  will  serve  to 
protect  vessels  and  sensitive 
underwater  gear.  This  regulation  is 
exempt  firom  certain  provisions  of  5 
U.S.C.  553  because  it  involves  a  foreign 
or  military  affairs  function  of  the  United 
States. 

EFFECTIVE  DATE:  September  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Jeff  Parks,  U.S. 
Coast  Guard,  U.S.  Coast  Guard 
Operations  Division.  Eleventh  Coast 
Guard  District.  Long  Beach,  California. 

Supplementary  Information 

On  1  August  1985  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (50  FR  31198).  Interested 
persons  were  requested  to  submit 
comments  and  3  comments  were 
received. 

Drafting  Informatiob 

The  drafters  of  these  regulations  are 
Lieutenant  Commander  Jeff  Parks. 


Project  Officer,  Eleventh  Coast  Guard 
District  Operations  Division,  project 
officer  and  Lieutenant  Joseph  R.  McFaul. 
Project  Attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

On  31  July  1985  a  meeting  was  held  at 
the  Pacific  Missile  Test  Center.  Point 
Mugu  California,  between  U.S.  Navy 
Representatives  and  representatives  of 
commercial  user  groups.  Several 
fishermen  stated  that  they  would  be 
losing  money  if  denied  access  to 
shallow  waters  to  set  crab  and  lobster 
traps.  Several  users  also  stated  that 
waters  South  of  Santa  Cruz  Island  serve 
as  a  natural  lee  during  rough  weather. 
Navy  representatives  promised  to  notify 
the  Coast  Guard  when  waters  enclosed 
by  the  safety  zone  can  be  safely  used  by 
mariners  and  fishermen. 

Additionally,  the  three  written 
commenters  expressed  concern  that  the 
regulations  would  prevent  access  to 
fishing  areas  during  the  peak  fishing 
season.  One  commenter  suggested  that 
permission  to  enter  the  zone  be  granted 
whenever  testing  would  not  be 
hazardous.  This  suggestion  will  be 
adopted.  A  hot-line  will  be  established 
so  that  adverse  effects  on  potential 
users  will  be  minimized.  Callers  will  be 
able  to  call  the  hot-Une  to  determine  if 
the  zone  can  be  entered.  Adjustments  to 
the  zone  may  be  made,  as  testing 
permits,  to  accommodate  fish<ng 
seasons.  These  will  be  published  in  the 
Local  Notice  to  Mariners  and  announced 
on  the  hot-line.  Hie  zone  remains  in 
effect  at  all  times  bom  September  3. 
1985  to  November  30, 1985,  unless 
pennission  to  enter  the  zone  is  granted 
by  means  of  the  hot-line  or  the  Local 
Notice  to  Mariners. 

List  of  Subjects  in  SS  CFR  Part  165 

Hubors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  16S— [AMENDED] 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.0S-l(g). 
6M-1.  604-6,  and  160.5. 

2.  Section  165.Tll7e  is  added  to  read 
as  follows: 

S165.T1176    SwitaCruzMand. 

(a)  A  safety  zone  is  estabUshed  to 
include  all  waters  enclosed  within  lines 
drawn  from  the  following  points: 


Beginning  from  a  point  on  land  located 
approximately  at  Latitude  33-57.9  N. 
Longitude  119-42.6  W,  then  due  soutfi  to 
a  point  on  the  territorial  sea  located 
approximately  at  Latitude  33-54.9  N. 
Longitude  119-42.6  W.  then  following 
the  limit  of  the  territorial  sea  in  an 
easterly  direction  to  a  point 
approximately  located  at  Latitude  3a- 
56.8  N.  Longitude  119-34.5  W.  dien  due 
north  to  a  point  on  land  located 
approximately  at  Latitude  33-5641 N. 
Longitude  119-34  J  W.  then  returning 
along  the  shore  to  the  beginning  point 

(b)  No  person  may  swim,  skin  dive  or 
scuba  dive  in  the  waters  within  the 
safety  zone. 

(c)  No  vessel  may  navigate,  transit, 
fish,  anchor  or  drift  in  die  waters  widiin 
the  safety  zone. 

(d)  Any  vessel  within  the  zone  shall 
follow  the  directions  of  die  patrolling 
Coast  Guard  cutter. 

(e)  This  regulation  is  effective  cm 
September  3. 1965  and  remains 
continuously  in  force  until  November  30. 
1985. 

Dated:  August  26, 1965.  • 
A.B.Bflraii. 

Commodore,  US.  Coast  Guard,  Commaader. 
Eleventh  Coast  Guard  District 
[FR  Do&  85-20866  Filed  8-60-85:  ft45  am] 
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Djf  Hia  wnNiof  cnpsisars 

aocncy:  us.  Army  Corps  of  Engineers. 

DOD. 

action:  Fmal  rule. 

summary:  This  final  rulemaking 
supersedes  the  regulation  dated  May 
1979.  The  regulation  is  designed  to 
ensure  safe,  enjoyable  and 
environmentally  sound  visitation  on  the 
public  lands,  free  from  unwarranted 
disturbances.  This  is  accomplished  by 
setting  minimum  standards  of  conduct 
for  persons  using  the  public  lands  and 
establishing  penalties  that  may  be 
imposed  for  failure  to  obey  the 
regulation. 

These  rules  and  regulations  apply  to 
water  resource  development  projects,  ■ 
completed  or  under  construction, 
administered  by  the  Chief  of  Engineers, 
and  to  those  portions  of  jointly 
administered  water  resource  projects 
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vAuch  are  under  die  adnunistrative 

juriadictioo  of  die  Chief  of  Engineers, 

including  die  Central  and  Soadietn 

Florida  flood  control  project  as 

authorized  by  die  Flood  Control  Act  of 

1968. 

EFFlcnvi  OAYl:  January  1. 1966. 

FON  RMTMBI  MTOMaATION  CONTACTt 

DaiteU  B.  Lewis,  Chief.  Natural 
Resources  Management  Branch,  U.S. 
Army  Coips  of  Engineers,  HQUSACE, 
ATTN:  DAEN-CWO-R.  WPshington. 
DC  20314-1000. 
SUPPLBMBITAIIV  MFONMATION: 

Amendmaiits 

The  amendments  to  Part  3Z7  are 
necessary  to  clarify  and  strengthen 
selected  regulations  for  more  effective 
management  and  to  enhance  public 
enjoyment  of  Corps  water  resource 
development  projects.  Some  of  the 
sections  have  been  reworded  and/or 
relocated  to  a  different  section.  These 
minor  changes  are  editorial  in  nature 
and  have  been  made  to  express  the 
intent  of  the  regulation  more  concisely. 
They  are  not  listed  individually. 

Section  327.1  concerning  the 
statement  of  policy  has  been  enlarged  to 
contain  former  f  327.23  Outgranted 
Lands  and  f  327.24  Indian  Lands. 
Paragraph  (g)  is  added  to  this  sectiim 
instead  of  being  hsted  in  individual 
sections  throughout  the  regulation. 
Paragraph  (h)  has  been  expanded  to 
include  the  use  of  vessels  and  aircraft 
in  addition  to  vehicles. 

Section  327.2  concerning  vehicles  has 
been  expanded  to  address  the  removal 
of  illegally  parked  vehicles  and  to  allow 
exhaust  mtiffler  noise  limits  to  be 
detenpined  as  defined  by  state  and  local 
laws. 

Section  327.3  concerning  vessels  has 
been  expanded  to  better  deflne  vessels 
and  allow  for  means  of  identification  of 
vessels  by  requiring  the  display  of 
appropriate  U.S.  Coast  Guard  or  state 
registration  whenever  they  are  operated 
on  project  waters.  Safety  equipment 
should  conform  to  state  safety  laws  in 
addition  to  U.S.  Coast  Guard 
requirements.  Exhaust  muffler  noise 
limits  may  be  determined  by  state  and 
local  laws. 

Section  327.4  concerning  aircraft  has 
been  restructured  in  order  to  better 
define  aircraft 

Section  327.5  concerning  swimming 
has  been  expanded  to  require  that  an 
international  diving  flag  be  displayed 
during  underwater  activities. 

Section  327.8  concerning  hunting, 
fishing,  and  trapping  has  been  expanded 
to  indicate  Oiat  all  Federal,  state,  and 
local  laws  governing  these  activities  are 
applicable  on  project  lan^ 


Section  327  J  concerning  sanitation 
has  been  expanded  to  include  all 
references  to  sanitation  previously 
contained  in  other  sections. 

Section  327.10  concerning  fires  has 
been  expanded  to  require  fuels  be 
stored  in  containers  designed  for  such 
purposes  and  has  restricted  the 
throwing  or  dropping  of  lighted  smoking 
material 

Section  327.11  concerning  the  control 
of  animals  has  been  expanded  to 
prohibit  a  person  from  allowing  animals 
to  impede  or  restrict  the  otherwise  full 
and  free  use  by  the  public  of  the  project 
lands. 

Section  327.12  concerning  restrictions 
has  been  expanded  to  inclwde  diwruptive 
behavior  and  to  define  noise  production 
devices  and  excessive  noise  levels. 

Section  327.15  concerning  the 
abandonment  of  personal  property  has    • 
been  eiqianded  to  assist  in  the  control  of 
encroachments. 

Section  327.24  concerning  interference 
with  Government  employees  has  been 
revised  to  incorporate  tbe  provisions  of 
Sections  1114  and  111  of  Tide  18  USC  for 
certain  Corps  of  Engineers  employees, 
as  allowed  by  Pub.  L  96-63. 

Section  327.26  concerning  state  and 
local  laws  has  been  added  to  properly 
address  the  role  of  state  and  local  law 
enforcement  agencies  on  lands  managed 
by  the  Corps  of  Engineers. 

The  U.S.  Army  Corps  of  Engineers  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjecto  in  38  CFR  Part  327 

Penalties,  Recreation  and  recreation 
areas,  Weter  resources. 

Accordingly,  36  CFR  Part  327  is 
revised  to  read  as  follows: 

PART  927-4)ULES  AND 
REGULATIONS  GOVERNINQ  PUBLIC 
USE  OF  WATER  RESOURCE 
DEVELOPIIENT  PROJECTS 
AOMWISTEREO  BY  THE  CHIEF  OF 
ENGINEERS 

327.0  Applicability. 

327.1  Policy. 

327.2  Vehicles. 

327.3  Vessels. 

327.4  Aircraft 

327.5  Swimming. 

327.6  Picnicking. 

327.7  Camping. 

327.8  Hunting,  fishing  and  trapping. 

327.9  Sanitation. 

327.10  Fires. 
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327.11  Control  of  animals. 

327.12  Restrictions. 

327.13  ExplosivM,  finanns,  othsr  weapons 
and  fireworks. 

327.14  Public  property. 

327.15  Abandonment  and  impoundment  of 
personal  property. 

327.16  Lost  and  found  articles. 

327.17  Advertisement 

527.18  Coamercial  activities. 
327.18    Pennits. 

327 JO    Unanthoriaed  stractmes. 

327.21  Special  events. 

327.22  Unauthorized  occupation. 

327.23  Recreation  use  fees. 

327.24  Interference  with  Government 
employees. 

327.25  Violations  of  rules  and  regulations. 
327.28    State  and  local  laws. 

Authocity:  Sec  4,  Act  of  December  22, 1944. 
58  Stat  880,  as  amended  (16  U.S£.  480d):  sea 
210  of  Pub.  L  90-M3. 82  SUt  746;  and  Pub.  L 
88-578, 78  Stat  807.  as  amended  (16  U.&C 
460l-6a) 

§327.0    AppOcabOny. 

The  regulations  covered  in  this  Part 
327  shall  be  applicable  to  water 
resource  development  projects, 
completed  or  under  construction, 
administered  by  the  Chief  of  Engineers, 
and  to  those  portions  of  joindy 
administered  water  resource 
development  projects  which  are  under 
the  administrative  jurisdiction  of  the 
Chief  of  Engineers.  All  other  Federal, 
State  and  local  laws  and  regulations 
remain  in  full  force  and  effect  where 
applicable  to  those  water  resource 
development  projects. 

1 327.1    Poley. 

(a)  It  is  the  policy  of  the  Secretary  of 
the  Army,  acting  throu^  the  Chief  of 
Engineers,  to  manage  ^e  natural, 
cultural  and  developed  resources  of 
each  project  in  the  public  interest 
providing  the  public  with  safe  and 
healthful  recreational  opportunities 
while  protecting  and  enhancing  these 
resources. 

(b)  Unless  otiierwise  indicated  herein, 
the  term  "District  Engineer"  shall 
include  the  authorized  representatives 
of  the  District  Engineer. 

(c)  The  term  "project"  or  "water 
resource  development  project"  refers  to 
the  water  areas  of  any  water  resource 
development  project  administered  by 
the  Chief  of  Engineers,  without  regard  to 
ownership  of  underlying  land,  to  adl 
lands  owned  in  fee  by  tibe  Federal 
Government  and  to  all  facilities  therein 
or  thereon  of  any  such  water  resource 
development  project 

(d)  All  water  resource  development 
projects  open  for  public  use  shall  be 
available  to  the  public  without  regard  to 
sex  race,  colcw,  creed,  age,  nationality 
or  place  of  origin.  No  lessee,  licensee,  or 
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concessionaire  providing  a  lervica  to  - 
the  public  shall  discriininate  against  any 
person  because  of  sex.  race,  creed, 
color,  age,  nationality  or  place  of  origin 
in  the  conduct  of  the  operations  under 
the  lease,  license  or  concession  contract 

(e)  In  addition  to  the  regulations  in 
this  Part  327,  all  applicabU  Federal, 
state  and  local  laws  and  regulations 
remain  in  full  force  and  effect  on  project 
lands  or  waters  which  are  outgranted  by 
the  District  Engineer  by  lease.  license  or 
other  written  agreement 

(f)  The  regulations  in  this  Part  327 
shall  be  deemed  to  apply  to  those  lands 
and  waters  which  are  subject  to  treaties 
and  Federal  laws  and  regulations 
concerning  the  rights  of  hidian  Nations 
and  which  lands  and  waters  are 
incorporated  in  whole  or  in  part  within 
water  resource  development  projects 
administered  by  the  Chief  of  Engineers, 
to  the  extent  that  the  regulations  in  this 
Part  327  are  not  inconsistent  with  such 
treaties  and  Federal  laws  and 
regulations. 

(g)  Any  violation  of  any  section  of  this 
Part  327  shs'l  constitute  a  separate 
violation  for  each  calendar  day  in  whidi 
it  occurs. 

(h)  For  the  purposes  of  this  Part  327. 
the  owner  of  any  unattended  vehicle, 
vessel  or  aircraft  as  described  herein 
shall  be  presumed  to  be  responsible  for 
its  use  on  |HX)ject  property.  Unless 
proven  otherwise,  such  presumption  will 
be  sufficient  to  issue  a  citation  for  the 
violation  of  regulations  applicable  to  the 
use  of  such  vehicle,  vessel  or  aircraft  as 
provided  for  in  §  327.25,  Violation  of 
Rules  and  Regulations. 

S  327.2    Vehidaa. 

(a)  This  section  pertains  to  all 
vehicles,  including,  but  not  limited  to, 
automobiles,  trucks,  motorcycles,  mini- 
bikes,  snowmobiles,  dune  buggies,  all- 
terrain  vehicles  and  trailers,  campers, . 
bicycles  or  any  other  such  equipment 

(b)  Vehicles  shall  not  be  pariced  in 
violation  of  posted  restrictions,  or  in 
such  a  manner  as  to  obstruct  or  impede 
normal  or  emergency  traffic  movement 
or  the  parking  of  other  vehicles,  create  a 
safety  hazard,  or  endanger  any  person, 
project  property  or  environmental 
feature.  Vehicles  so  parked  are  subject 
to  removal  and  impoundment  at  the 
owner's  expense. 

(c)  The  operation  and/or  parking  of  a 
vehicle  off  authorized  roadways  is 
prohibited  except  at  locations  and  times 
designated  by  the  District  Engineer. 
Taking  any  vehicle  through,  around  or 
beyond  a  restrictive  sign,  recognizable 
barricade,  fence  or  traffic  control  barrier 
is  prohibited 

(d)  Vehicles  shall  be  operated  only  in 
accorance  with  posted  regiilations  and 


appUcable  Federal  state  and  local  laws, 
which  shall  be  enforced  by  auUiorized 
enforcement  officials. 

(e)  No  person  shall  operate  any 
vehicle  in  a  careless,  negligent  or 
reckless  manner  so  as  to  endanger  any 
person,  project  property  or 
environmental  feature. 

(f)  At  developed  recreation  areas, 
vehicles  shall  be  used  only  to  enter  or 
leave  the  area  or  individual  sites  or 
faciUties  unless  otherwise  posted 

(g)  Except  as  authorized  by  the 
District  Engineer,  no  person  shall 
operate  any  motorized  vehicle  without  a 
proper  and  effective  exhaust  muffler  as 
defined  by  state  and  local  laws,  or  with 
an  exhaust  muffler  cutout  open,  or  in 
any  other  mann»  which  renders  die 
exhaust  muffler  ineSiective  in  mufOing 
the  sound  of  engine  exhaust 

f  327.3    Vassals. 

(a)  This  section  pertains  to  all  vessels 
or  watercraft  including,  but  not  limited 
to,  powerboats,  cruisers,  houseboats, 
sailboats,  rowboats.  canoes,  kayaks, 
jetskls  and  any  other  such  equipment 
capable  of  navigation  on  water,  whether 
in  motion  or  at  rest 

(b)  The  placement  and/or  operation  of 
any  vessel  or  watercraft  for  a  fee  or 
profit  upon  project  waters  or  lands  is 
prohibited  except  as  authorized  by 
permit  lease,  license,  or  concession 
contract  with  the  Department  of  the 
Army.  This  paragraph  (|  327.3(b))  shall 
not  apply  to  the  operation  of  commercial 
tows  or  passenger  carrying  vessels  not 
based  at  a  Corps  project  which  utilize 
project  waters  as  a  link  in  contlnous 
transit  over  navigable  waters  of  the 
United  States. 

(c)  Vessels  or  other  watercraft  may  be 
operated  on  the  project  waters,  except 
in  prohibited  or  restricted  areas,  in 
accordance  with  posted  regulations, 
including  buoys,  and  applicable  Federal, 
state  and  local  laws,  as  regulated  by 
authorized  enforcement  officials.  AU 
vessels  or  watercraft  so  required  by 
applicable  Federal,  state  and  local  laws 
shall  display  an  appropriate  registration 
on  board  whenever  the  vessel  is 
operated  on  project  waters. 

(d)  The  operation  of  vessels  or  other 
watercraft  in  a  careless,  negligent  or 
reckless  manner  so  as  to  endanger  any 
property  or  person  (including  the 
operator  and/or  U8er(s)  of  the  vessel  or 
watercraft)  is  prohibited. 

(e)  All  vessels,  when  in  use,  shaU 
have  safety  equipment  including 
personal  floatation  devices,  on  board  in 
compliance  with  U.S.  Coast  Guard 
boating  safety  requirements  (Coast 
Guard  Pamphlet  CG-290;  46  CFR  Parts 
25,  30;  33  CFR  Part  175)  and  in 
compliance  with  boating  safety  laws 


issued  and  enforced  by  the  state  in 
which  the  vessel  is  being  operated. 

(f)  Unless  otherwise  permitted  by 
Federal  state  or  local  law.  veMels  or 
other  watercraft.  whUe  moored  in 
commercial  facilities,  community  or 
corporate  dodcs,  or  at  any  fixed  or 
penpanent  mooring  point  may  only  be 
used  for  ovnnight  occupancy  when  sach 
use  is  incidental  to  recreatioiial  boating. 
Vessels  or  other  watercrafi  are  not  to  he 
used  as  a  place  of  haUtation  or         ^ 
residence. 

(g)  Water  skis,  parasails,  ski-kites  and 
similar  devices  are  permitted  in 
nonrestricted  areas  except  that  diey 
may  not  be  used  in  a  careless,  negligent 
or  reckless  manner  so  as  to  endanger 
any  property  or  person  (including  the 
user  and/or  operator  of  die  towing 
vessel). 

(h)  All  vessels  when  not  in  actual  use 
shall  be  removed  from  project  lands  and 
water  unless  securely  mooned  or  stored 
at  dasignated  areas  approved  by  the 
District  Engineer.  The  placing  of  floating 
.or  stationary  mooring  facilities  on. 
adjacent  to,  or  interfering  with  a  baoy. 
channel  marker  or  other  navigational 
aid  is  prohibited 

(i)  llie  use  at  a  project  of  any  vessd 
not  constructed  or  maintained  in 
compliance  wltti  the  standards  and 
requirements  estaUished  by  the  Federal 
Safe  Boating  Act  of  1971  (Pub.  L  82-75. 
85  Stat  213),  or  promulgated  pursuant  to 
such  act  is  prohibited. 

(j)  Except  as  audiorized  by  die  District 
Engineer,  no  person  shall  operate  any 
vessel  or  watercraft  without  a  proper 
and  effective  exhaust  muffler  as  defined 
by  State  and  local  laws,  or  with  an 
exhaust  muffler  cutout  open,  or  in  any 
other  maimer  which  renders  die  exhaust 
muffler  ineffective  in  muffling  the  sound 
of  engine  exhaust 

8327.4    Aircraft  ,^^^ 

(a)  This  section  pertain^i^Ml  aircraft 
including,  but  not  limited  to.  airplanes, 
seaplanes,  helicopters,  ultralight 
aircraft,  motorized  hang  gliders,  hot  air 
balloons,  any  non-powered  flight 
devices  or  any  other  such  equipment 

(b)  The  operation  of  aircraft  on  project 
lands  at  locations  other  than  those 
designated  by  the  District  Engineer  is 
prohibited.  This  provision  shall  not  be 
applicable  to  aircraft  engaged  on  official 
business  of  Federal  state  w  local 
governments  or  law  enforcement 
agencies,  aircraft  used  in  emergency 
rescue  in  accordance  with  the  directions 
of  the  District  Engineer  or  aircraft  forced 
to  land  due  to  circumstances  beyond  the 
control  of  the  operator. 

(c)  No  person  shall  operate  any 
aircraft  while  on  or  above  project 
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waters  or  project  lands  in  a  careless, 
negligent  or  reckless  manner  so  as  to 
endanger  any  person  or  property. 

(d)  Nothing  in  this  section  (§  327.4) 
bestows  authority  to  deviate  from  rules 
and  regulations  or  prescribed  standards 
of  the  appropriate  State  Aeronautical 
Agency,  or  the  Federal  Aviation 
Administration,  including,  but  not 
limited  to,  regulations  and  standards 
concerning  pilot  certifications  or  ratings, 
and  airspace  requirements. 

(e)  Except  in  extreme  emergencies 
threatening  human  life  or  serious 
property  loss,  the  air  delivery  of  any 
person,  material  or  equipment  by 
parachute,  helicopter  or  other  means 
onto  project  lands  or  waters  without 
written  permission  of  the  District 
Engineer  is  prohibited. 

(f)  In  addition  to  the  above  provisions, 
seaplanes,  as  defined  below,  are  subject 
to  the  following  restrictions: 

(1)  Such  use  is  limited  to  aircraft  * 
utilized  for  water  landings  and  takeoff, 
herein  called  seaplanes,  at  the  risk  of 
the  owner,  operator  and  pas8enger(s). 

(2)  Seaplane  operations  contrary  to 
the  prohibitions  or  restrictions 
established  by  the  District  Engineer 
(pursuant  to  Part  328  of  Title  36)  are 
prohibited.  The  responsibility  to 
ascertain  whether  seaplane  operations 
are  prohibited  or  restricted  is  incumbent 
upon  the  personCs)  contemplating  the 
use  of,  or  using,  such  waters. 

(3)  All  operations  of  seaplanes  while 
upon  project  waters  shall  be  in 
accordance  with  marine  rules  of  the 
road  for  power  boats  or  vessels  and 

§  327.3  Vessels. 

(4)  Seaplanes  on  project  waters  and 
lands  in  excess  of  24  hours  shall  be 
securely  moored  at  mooring  facilities 
and  at  locations  permitted  by  the 
District  Engineer.  Seaplanes  may  be 
temporarily  moored  oq  project  waters 
and  lands,  except  in  areas  prohibited  by 
the  District  Engineer,  for  periods  less 
than  24  hours  providing  that  (i)  the 
mooring  is  safe,  secure,  and 
accomplished  so  as  not  to  damage  the 
rights  of  the  Government  or  members  of 
the  public  and  (ii)  the  operator  remains 
in  the  vicinity  of  the  seaplane  and 
reasonably  available  to  relocate  the 
seaplane  if  necessary. 

(5)  Commercial  operation  of  seaplanes 
from  project  waters  is  prohibited 
without  written  approval  of  the  District 

^  Engineer  following  consultation  with 
and  necessary  clearance  from  the 
Federal  Aviation  Administration  (FAA) 
and  other  appropriate  public  authorities 
and  affected  interests. 

(6)  Seaplanes  may  not  be  operated  at 
Corps  projects  between  simset  and 
sunrise  unless  adequate  lighting  and 


supervision  approved  by  the  District 
Engineer  are  available. 

S  327.S    Swimming. 

(a)  Swimming,  diving,  snorkling  or 
scuba  diving  at  one's  own  risk  is 
permitted,  except  at  launching  sites, 
designated  mooring  points  and  other 
areas  so  designated  by  the  District 
Engineer.  Diving  or  jumping  from 
bridges  or  other  structures  which  cross 
project  waters  is  prohibited. 

(b)  An  international  diving  flag  must 
be  displayed  during  underwater 
activities. 

§327.6    PIcnicldng. 

Picnicking  and  related  day-use 
activities  are  permitted,  except  in  those 
areas  where  prohibited  by  the  District 
Engineer. 

S  327.7    Campkig. 

(a)  Camping  is  permitted  only  at  sites 
and/or  areas  designated  by  the  District 
Engineer. 

(b)  Camping  at  one  or  more  campsites 
at  any  one  water  resource  project  for  a 
period  longer  than  14  days  during  any 
30-consecutive-day  period  is  prohibited 
without  the  written  permission  of  the 
District  Engineer. 

(c)  The  unauthorized  placement  of 
camping  equipment  or  other  items  on  a 
campsite  and/or  personal  appearance 
without  overnight  occupancy  at  a 
campsite  for  the  purpose  of  reserving  a 
designated  campsite  for  future 
occupancy  is  prohibited. 

(d)  The  digging  or  leveling  of  any 
ground  or  the  construction  of  any 
structure  without  written  permission  of 
the  District  Engineer  is  prohibited. 

$327  J    Hunting.  flsMng,  and  trapping. 
Hunting,  fishing,  and  trapping  are 
permitted  except  in  areas  where 
prohibited  by  the  District  Engineer.  All 
Federal,  state  and  local  laws  governing 
these  activities  apply  on  project  lands 
and  waters,  as  regulated  by  authorized 
enforcement  officials. 

S  327.9    Sanitation. 

(a)  Garbage,  trash,  rubbish,  litter,  or 
any  other  waste  material  or  waste  liquid 
generated  on  the  project  and  incidental 
to  authorized  recreational  activities 
shall  be  either  removed  from  the  project 
or  deposited  in  receptacles  provided  for 
that  purpose.  The  improper  disposal  of 
such  wastes,  human  and  animal  waste 
included,  on  the  project  is  prohibited. 

(b)  It  is  a  violation  to  bring  onto  a 
project  any  household  or  commercial 
garbage,  trash,  rubbish,  debris,  dead 
animals  or  litter  of  any  kind  for  disposal 
or  dumping  without  the  written 
permission  of  the  District  Engineer. 


(c)  The  spilling,  pumping  or  other 
discharge  of  contaminants,  pollutants  or 
other  wastes,  including,  but  not  limited 
to,  human  or  animal  waste,  petroleum, 
industrial  and  commercial  products  and 
by-products,  on  project  lands  or  into 
project  waters  is  prohibited. 

(d)  Campers,  picnickers,  and  all  other 
persons  using  a  water  resource 
development  project  shall  keep  their 
sites  free  of  trash  and  litter  during  the 
period  of  occupancy  and  shall  remove 
all  personal  equipment  and  clean  their 
sites  upon  departure. 

(e)  The  discharge  or  placing  of 
sewage,  galley  waste,  garbage,  refuse,  or 
pollutants  into  the  project  waters  from 
any  vessel  or  watercraft  is  prohibited. 

{327.10    FkM. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  in  storage  tanks 
of  vehicles,  vessels,  camping  equipment, 
or  hand  portable  containers  designed  for 
such  purpose,  shall  not  be  carried  onto 
or  stored  on  the  project  without  written 
permission  of  the  District  Engineer. 

(b)  Fires  shall  be  confined  to  those 
areas  designated  by  the  District 
Engineer,  and  shall  be  contained  in 
fireplaces,  grills,  or  other  facilities 
designated  for  this  purpose.  Fires  shall 
not  be  left  unattended  and  must  be 
completely  extinguished  prior  to 
departure.  The  burning  of  materials  that 
produce  toxic  fumes,  including,  but  not 
limited  to,  tires,  plastic  or  treated  wood 
products  is  prohibited. 

(c)  Improper  disposal  of  lighted 
smoking  materials,  matches  or  other 
burning  material  is  prohibited. 

§327.11    Control  of  animals. 

(a)  No  person  shall  bring  or  allow 
dogs,  cats,  or  other  pets  into  developed 
recreation  areas  unless  peimed,  caged. 
on  a  leash  under  6  feet  in  length,  or 
otherwise  physically  restrained.  No 
person  shall  allow  animals  to  impede  or 
restrict  otherwise  full  and  free  use  of 
project  lands  and  waters  by  the  public. 
All  animals  and  pets  are  prohibited  in 
swimming  beaches.  Animals  and  pets, 
except  properly  trained  animals 
assisting  the  handicapped  (such  as 
seeing-eye  dogs),  are  prohibited  in 
sanitary  facilities  or  other  areas  so 
designated  by  the  District  Engineer. 
Unclaimed  or  unattended  animals  are 
subject  to  immediate  impoundment  and 
removal  in  accordance  with  state  and 
local  laws. 

(b)  Persons  bringing  or  allowing  pets 
in  designated  public  use  areas  shall  be 
responsible  for  proper  removal  and 
disposal,  in  sanitary  facilities,  of  any 
waste  produced  by  these  animals. 
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(c)  No  person  shall  bring  or  allow 
horses,  cattle,  or  other  livestock  in 
camping,  picnicking,  swimming  or  other 
recreation  areas  except  in  areas 
designated  by  the  District  Engineer. 

(d)  Ranging,  grazing,  watering  or 
allowing  livestock  on  project  lands  and 
waters  is  prohibited  except  when 
authorized  by  lease,  license  or  other 
written  agreement  with  ^e  District 
Engineer. 

(e)  Unauthorized  livestock  are  subject 
to  inqwimdment  and  removal  in 
accordance  with  Federal,  state  and  local 
laws. 

(f)  Any  animal  impounded  under  the 
provisions  of  this  section  may  be 
confined  at  a  location  designated  by  the 
District  Engineer,  who  may  assess  a 
reasonable  impoundment  fee.  This  fee 
shall  be  paid  before  the  impounded 
animal  is  returned  to  its  owner(s). 

S  327.12    RestricOona. 

(a)  The  District  Engineer  may 
establish  and  post  a  schedule  of  visiting 
hours  and/or  restrictions  on  the  public 
use  of  a  project  or  portion  of  a  project 
The  District  Engineer  may  close  or 
restrict  the  use  of  a  project  or  portion  of 
a  project  when  necessitated  by  reason 
of  public  health,  public  safety, 
maintenance,  or  other  reasons  in  the 
public  interest.  Entering  or  using  a 
project  in  a  manner  which  is  contrary  to 
the  schedule  of  visiting  hours,  closures 
or  restrictions  is  prohibited. 

(b)  Quiet  shall  be  maintained  in  all 
public  use  areas  between  the  hours  of  10 
pjn.  and  0  a.m.,  or  those  hours 
designated  by  the  District  Engineer. 
Excessive  noise  during  such  times  which 
unreasonably  disturbs  persons  is 
prohibited. 

(c)  Any  act  or  conduct  by  any  person 
which  interferes  with,  impedes  or 
disrupts  the  use  of  the  project  or  impairs 
the  safety  of  another  person  is 
prohibited.  Individuals  who  are 
boisterous,  rowdy,  disorderly  or 
otherwise  disturb  the  peace  on  project 
lands  or  waters  may  be  requested  to 
leave  the  project 

(d)  The  operation  or  use  of  any  audio 
or  other  noise  producing  device 
including,  but  not  limited  to,  radios, 
televisions,  or  musical  instruments  and 
motorized  equipment  including  vessels 
or  vehicles,  in  such  a  manner  as  to 
unreasonably  annoy  or  endanger 
persons  at  any  time  or  exceed  state  or 
local  laws  governing  noise  levels  from 
motorized  equipment  is  prohibited. 

9327.13    ExphMlvM,  firearms,  other 


Hie  possession  of  loaded  firearms, 
ammunition,  loaded  projectile  firing 
..devices,  bows  and  arrows,  crossbows. 


explosives  or  explosive  devices  of  any 
kind,  including  fireworks,  is  prohibited 
unless:  (a)  In  the  possession  of  a 
Federal,  state  or  local  law  enforcement 
officer;  (b)  being  used  for  hunting  or 
fishing  as  permitted  under  |  327.8.  with 
devices  being  unloaded  when 
transported  to.  from  or  between  hunting 
and  fishing  sites:  (c)  being  used  at 
authorized  shooting  ranges;  or  (d) 
written  permission  has  been  received 
from  the  District  Engineer. 

S  327.14    PubOc  properly. 

(a)  Destruction,  injury,  defacement 
removal  or  any  alteration  of  pubUc 
property  including,  but  not  limited  to. 
developed  facilities,  natural  formations, 
mineral  deposits,  historical  and 
archaeological  features,  and  vegetative 
growth,  is  prohibited  except  when  in 
accordance  with  written  piemission  of 
the  District  Engineer. 

(b)  Cutting  or  gathering  of  trees  or 
parts  of  trees  and/or  the  removal  of 
wood  fi-om  project  lands  is  prohibited 
without  written  permission  of  the 
District  Engineer. 

(c)  Gathering  of  dead  wood  on  the 
ground  for  use  in  designated  recreation 
areas  as  firewood  is  permitted. 

{327.15    Abandonment  and  Impoundment 
of  personal  properly. 

(a)  Personal  property  of  any  kind' shall 
not  be  abandoned,  stored  or  left 
unattended  upon  project  lands  or 
waters.  After  a  period  of  24  hours,  or  at 
any  time  after  a  posted  closure  houir  in  a 
public  use  area,  unattended  personal 
property  shall  be  presumed  to  be 
abandoned  and  may  be  impounded  and 
stored  at  a  storage  point  designated  by 
the  District  Engineer,  who  may  assess  a 
reasonable  impoimdment  fee.  Such  fee 
shall  be  paid  before  the  impounded 
property  is  returned  to  its  owner. 

(b)  The  District  Engineer  shall  by 
public  or  private  sale  or  otherwise, 
dispose  of  all  lost  abandoned  or 
unclaimed  personal  property  that  comes 
into  Government  custody  or  control 
However,  property  may  not  be  disposed 
of  until  diligent  effort  has  been  made  to 
find  the  owner,  heirs,  next  of  kin  or  legal 
repre8entative(s).  If  ihe  owner,  heirs, 
next  of  kin  or  legal  representative(s)  are 
determined  but  not  found,  the  property 
may  not  be  disposed  of  until  the 
expiration  of  120  days  after  the  date 
when  notice,  giving  the  time  and  place 
of  the  intended  sale  or  other  disposition, 
has  been  sent  by  certified  or  registered 
mail  to  that  person  at  the  last  known 
address.  When  diligent  efforts  to 
determine  the  owner,  heirs,  next  of  kin 
or  legal  representative(8)  are 
unsuccessful  the  property  may  be 
disposed  of  without  delay  except  that  if 


it  has  a  fair  market  value  of  $25  or  more 
the  property  may  not  be  disposed  of 
until  90  days  after  the  date  it  is  received 
at  the  storage  point  designated  by  the 
District  Engineer.  The  net  proceeds  frcun 
the  sale  of  property  shall  be  covered 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(c]  Personal  property  placed  on 
Federal  lands  or  waters  adjacent  to  a 
private  residence  and/or  developments 
of  any  private  nature  for  more  than  24 
hours  without  permssion  of  the  District 
Engineer  shall  be  presumed  to  have 
been  abandoned  and,  unless  proven 
otherwise,  such  presumption  will  be 
sufficient  to  issue  a  dtaticm  as  provided 
for  in  I  327.25. 


{327.16    Loetandfleiindi 

All  articles  found  shall  be  deposited 
by  the  finder  at  the  Resource  Manager's 
office  or  with  a  ranger.  AU  such  artklec 
ahall  be  disposed  of  in  accordance  with 
the  procedures  set  forth  in  1 327.15. 

(327.17   AdwsrtfaMiMnt 

Advertising  by  die  use  of  billboards, 
signs,  maricers,  audio  devices,  handbills, 
circulars,  posters,  or  any  other  means 
whatsoever,  is  prohibited  widiout 
written  permission  of  the  District 
Engineer.  Vessels  and  vehic^  widi 
semipermanent  or  permanent  painted  or 
installed  signs  are  exenqit  as  long  as 
they  are  used  for  authorized  recreational 
activities  and  comply  with  all  odier 
rules  and  regulations  pertaining  to 
vessels  and  vehicles. 


S  327.13 

The  engaging  in  or  solicitation  of 
business  without  the  express  written 
permission  of  the  District  Engineer  is 
prohibited. 

S327.1t    Permlls. 

(a)  It  shall  be  a  violation  of  these 
regulations  to  refuse  to  or  fail  to  conqtly 
with  the  fee  requirements  or  odier  terms 
or  conditions  of  any  permit  issued  under 
the  provisions  of  tids  Part  327. 

(b)  Permits  for  floating  structures 
(issued  under  the  authority  of  I  3Z7.30) 
of  any  kind  on/in  waters  of  water 
resources  development  projects, 
whether  or  not  such  waters  are  deemed 
navigable  waters  of  the  United  States 
but  where  such  waters  are  under  the 
management  of  the  Corps  of  Engineers, 
shall  be  issued  at  the  discretion  of  the 
District  Engineer  under  the  authority  of 
this  regulation.  District  Engineers  will 
delineate  those  portions  of  the  navigable 
waters  of  the  United  States  i^ere  this 
provision  is  applicable  and  post  notices 
of  this  designation  in  the  vicinity  of  the 
appropriate  Resource  Manager's  office. 
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(c)  Permits  for  nonfloating  structures 
(issued  under  the  authority  of  |  327.30) 
of  any  kind  constructed,  placed  in  or 
affecting  waters  of  water  resource 
development  projects  where  such 
waters  are  deemed  navigable  waters  of 
the  U.S.  shall  be  issued  under  the 
provisions  of  section  10  of  the  Act 
approved  March  3. 1899  (33  U.S.C  403). 
If  a  discharge  of  dredged  or  Hll  material 
in  these  waters  is  involved,  a  permit  is 
required  under  section  404  of  the  Clean 
Water  Act  (33  U.S.C  13*4).  (See  33  CFR 
Parts  320-330). 

(d)  Permits  for  nonfloating  structures 
(issued  under  the  authority  of  |  327.30) 
of  any  kind  in  waters  of  water  resource 
development  projects,  where  such 
waters  are  under  the  management  of  the 
Corps  of  Engineers  and  where  such 
waters  are  not  deemed  navigable  waters 
of  the  United  States  shall  be  issued  as 
set  forth  in  paragraph  (b)  of  this  section. 
If  a  discharge  of  dredged  or  fill  material 
into  any  water  of  the  United  States  is 
involved,  a  permit  is  required  under 
Section  404  of  the  Clean  Water  Act  (33 

.  U.S.C.  1344)  (See  33  CFR  Parts  320-330). 
Certification  may  be  required  pursuant 
to  section  401  of  the  Clean  Water  Act 
(33  U.S.C.  1341). 

S327^    Unauthorized  structures. 

The  construction,  placement,  or 
existence  of  any  structure  (including,  but 
not  limited  to.  roads,  trails,  signs  or 
landscape  features)  of  any  kind  under, 
upon,  in  or  over  the  project  lands  or 
waters  is  prohibited  unless  a  permit 
lease,  license  or  other  appropriate 
written  agreement  has  been  issued  by 
the  District  Engineer.  The  design, 
construction,  placement  existence  or 
use  of  structures  in  violation  of  the 
terms  of  the  permit  lease,  license  or 
other  written  agreement  is  prohibited. 
The  government  shall  not  be  liable  for 
the  loss  of,  or  damage  to.  any  private 
structures,  whether  authorized  or  not 
placed  on  project  lands  or  waters. 
Unauthorized  structures  are  subject  to 
summary  removal  or  impoundment  by 
the  District  Engineer. 

1327.21    Special  evwits. 

(a)  Special  events  including,  but  not 
limited  to,  water  carnivals,  boat 
regattas,  music  festivals,  dramatic 
presentations  or  other  special  recreation 
programs  are  prohibited  unless  written 
permission  has  been  granted  by  the 
District  Engineer.  An  appropriate  fee 
may  be  charged  under  the  authority  of 
$327.23. 

(b)  The  public  shall  not  be  charged 
any  fee  by  the  sponsor  of  such  event 
unless  the  District  Engineer  has 
approved  in  writing  (and  the  sponsor 
has  property  posted)  the  proposed 


schedule  of  fees.  The  District  Engineer 
shall  have  authority  to  revoke 
permission  and  require  rembval  of  any 
equipment  upon  failure  of  the  sponsor  to 
comply  with  terms  and  conditions  of  the 
permit/permission  or  the  regulations  in 
this  Part  327.         j 

{327.22   UnautlMriaad  occupation. 

(a)  Occupying  any  lands,  buildings, 
vessels  or  other  facilities  within  water 
resource  development  projects  for  the 
purpose  of  maintaining  same  as  a  full-  or* 
part-time  residence  without  the  written 
permission  of  the  District  Engineer  is 
prohibited.  The  provisions  of  this 
section  shall  not  apply  to  the  occupation 
of  lands  for  the  puipsose  of  camping,  in 
accordance  with  the  provisions  of 

I  327.7. 

(b)  Use  of  project  lands  or  waters  for 
agricultural  purposes  is  prohibited 
except  when  in  compliance  with  terms 
and  conditions  authorized  by  lease, 
license  or  other  written  agreement 
issued  by  the  District  En^eer. 


S  327.23    Recreation  uae  1 

(a)  In  accordance  with  16  USC  4601. 
the  Corps  of  Engineers  is  required  to 
collect  special  recreation  use  fees  and/ 
or  special  permit  fees  for  the  use  of 
specialized  sites,  facilities,  equipment  or 
services  related  to  outdoor  recreation 
furnished  at  Federal  expense. 

(b)  All  use  fees  shall  oe  fair  and 
equitable  and  will  be  based  on  the 
following  criteria  (as  contained  in  the 
Land  and  Water  Conservation  Fund  Act 
of  1965,  Pub.  L  88-578,  as  amended): 

(1)  The  direct  and  indirect  amount  of 
Federal  expendittue. 

(2)  The  benefit  to  the  recipient 

(3)  The  public  policy  or  interest 
served. 

(4)  The  comparable  recreation  fees 
charged  by  other  Federal  and  non- 
Federal  public  agencies  and  the  private 
sector  within  the  service  area  of  the 
management  unit  at  which  the  fee  is 
charged. 

(5)  The  economic  and  administrative 
feasibility  of  fee  collection. 

(6)  The  extent  of  regular  maintenance 
required. 

(7)  Other  pertinent  factors. 
Based  upon  the  above  criteria,  it  shall 
be  the  policy  of  the  Chief  of  En^neers  to 
publish  in  the  Federal  Register,  as  a 
general  notice  docimient,  the  established 
range  of  fees  for  specialized  sites, 
facilities,  equipment  or  services 
whenever  such  fees  are  adjusted. 

(c)  Where  such  fees  are  charged,  the 
District  Engineer  shall  insure  that  clear 
notice  of  fee  requirements  is 
prominently  posted  at  each  area,  and  at 
appropriate  locations  therein  and  that 
the  notice  be  included  in  publications 


distributed  at  such  areas.  Failure  to  pay 
authorized  recreation  use  fees  as 
established  pursuant  to  Pub.  L  86-578. 
78  Stat.  897.  as  amended  (16  U.S.C.  4601- 
6a).  is  prohibited  and  is  punishable  by  a 
fine  of  not  more  than  $100. 

(d)  Any  Golden  Age  or  Golden  Access 
Passport  permittee  shall  be  entitled, 
upon  presentation  of  such  a  permit  to 
utlilize  special  recreation  facilities  at  a 
rate  of  50  percent  off  the  estabUshed  use 
fee  at  Federally  operated  areas. 

(e)  At  each  Corps  lake  or  reservoir 
where  camping  is  permitted,  the  District 
Engineer  will  provide  at  least  one 
primitive  campground,  containing 
designated  campsites,  sanitary  facilities 
and  vehicidar  access,  where  no  fees  will 
be  charged. 

S  327.24    Interference  wKh  Qowei  luiient 


(a)  It  is  a  Federal  crime  pursuant  to 
the  provisions  of  sections  1114  and  111 
of  Title  18.  United  States  Code,  to 
forcibly  assault  resist  oppose,  impede, 
intimidate,  or  interfere  with  any  civilian 
official  or  employee  of  the  U.S.  Army 
Corps  of  Engineers  engaged  in  the 
performance  of  his  or  her  official  duties, 
or  on  account  of  the  performance  of  his 
or  her  official  duties.  Such  actions  or 
interference  directed  against  a  Federal 
employee  while  carrying  out  these 
regulations  are  also  a  violation  of  these 
regulations  and  may  be  a  state  crime 
pursuant  to  the  laws  of  the  state  where 
they  occur. 

(b)  Failure  to  comply  with  a  lawful 
order  issued  by  a  Federal  employee 
acting  piusuant  to  these  regulations 
shall  be  considered  as  interference  with 
that  employee  while  engaged  in  the 
perfonnance  of  their  official  duties.  Such 
interference  with  a  Federal  employee 
includes  failure  to  provide  a  correct 
name,  address  or  other  identification 
upon  request  of  the  Federal  employee, 
when  that  employee  is  authorized  by  the 
District  Engineer  to  issue  citations  in  the 
performance  of  the  employees  official 
duties. 

}  327.25    Violation  of  rules  and  regulations. 

(a)  Any  person  who  violates  the 
provisions  of  these  regtilations,  other 
than  for  a  failure  to  pay  authorized 
recreation  use  fees  as  separately 
provided  for  in  S  327.23,  may  be 
punished  by  a  fine  of  not  more  than  $500 
or  imprisonment  for  not  more  than  six 
months  or  both  and  may  be  tried  and 
sentenced  in  accordance  with  the 
provisions  of  section  3401  of  Title  18, 
United  States  Code.  Persons  designated 
by  the  District  Engineer  shall  have  the 
authority  to  issue  a  citation  for  violation 
of  these  regulations,  requiring  the 
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appearance  of  any  person  charged  with 
the  violatico  to  appear  before  the  United 
States  Magistrate  within  whose 
jurisdiction  the  affected  water  resources 
development  project  is  located.  (16 
U.S.C.  460d). 

(b)  Any  person  who  commits  an  act 
against  any  official  or  employee  of  the 
U.S.  Army  Corps  of  Engineers  that  is  a 
crime  under  Ihe  provisions  of  section 
1114  or  section  111  of  Title  18.  United 
States  Code  or  under  provisions  of 
pertinent  state  law  may  be  tried  and 
sentenced  as  further  provided  in  Federal 
or  state  law,  as  the  case  may  be. 

S  327.20   Stat*  and  locai  laws. 

Except  as  otherwise  provided  herein 
or  by  Federal  law  or  regulation,  state 
and  local  laws  and  ordinances  shall 
apply  on  project  lands  and  waters.  This 
includes,  but  is  not  limited  to,  state  and 
local  laws  and  ordinances  governing: 

(a)  Operation  and  use  of  motor 
vehicles,  vessels,  and  aircraft; 

(b)  Hunting,  fishing  and  trapping; 

(c)  Use  of  firearms  or  other  weapons; 

(d)  Civil  disobedience  and  criminal 
acts:  and, 

(ej  Littering,  sanitation  and  pollution. 
These  state  and  local  laws  and 
ordinances  are  enforced  by  those  state 
and  local  enforcement  agencies 
established  and  authorized  for  that 
purpose. 

Dated:  August  21, 1985. 

Approved: 
Paul  W.  Taylor 

Colonel,  Corps  of  Engineers  Executive 
Director.  Engineer  Staff  (Chief  of  Staff). 
[FR  Doc  85-20946  Filed  8-30-85;  8:45  am] 
MLUNQ  COOC  S710-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartt1 

[EPA  Docket  No.  107-VA-6;  A-3-FRC-2889- 
8] 

Air  Quality  Planning  Purposes; 
Approval  of  SacUon  107  Daslgnation 
for  ttM  Commonwaattti  of  Virginia  With 
Respect  to  Cartxm  Monoxida 

agency:  Environmental  Protection 
Agency.  ^ 

ACTKM:  Final  rule. 


•UMMARy:  This  notice  announces  EPA's 
approval  of  an  air  quality  designation 
change  for  Fairfax  County  in  Viiginia, 
from  "Does  not  meet  primary  standards" 
to  "Cannot  be  classified  or  better  than 
national  standards,"  for  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  (CO).  This  revision  is  based 


on  eight  consecutive  calendar  quarters 
of  air  quality  data  submitted  by  Virginia 
demonstrating  attainment.  EPA  is 
approving  this  redesignation  request 
because  it  meets  the  necessary 
requirements  of  section  107  of  the  Clean 
Air  Act  and  conforms  to  current  EPA 
policy. 

EFPECnVE  DATE  October  3. 1985. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  avaUable 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch 
(3AM10),  841  Chestnut  Building, 
Philadelphia,  PA  19107,  Attn:  Patricia 
Gaughan  (SAMll) 
Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
Building,  Richmond.  Virginia  23219. 
Attn:  James  Watson 

POR  FUirrHEiiiNm>fiMATK>N  contact: 

Harold  A.  Frankford,  215/597-1325.  or 
Cynthia  H.  Stahl,  215/597-9337,  at  the 
EPA  Region  in  address  above.  The 
commercial  and  FTS  phone  numbers  are 
the  same. 

SUPPLEMENTARY  INFORMATKMI:  On 
November  20, 1984,  the  Commonwealth 
of  Virginia  State  Air  Pollution  Control 
Board  submitted  a  request  to 
redesignate  three  municipalities  in  the 
Northern  Virginia  portion  of  the 
National  Capital  Interstate  AQCR  as 
attainment  areas  for  carbon  monoxide 
(CO)  under  section  107  of  the  Clean  Air 
Act.  These  mtmicipalities  are 
Alexandria  City,  Arlington  County,  and 
Fairfax  County.  However,  recent  data 
shows  violations  of  the  8-hour  CO 
standard  in  Alexemdria^Ility  and 
Arlington  County.  Therefore,  on  March 
18, 1985,  Virginia  requested  that  EPA 
only  consider  Fairfax  County  for 
redesignation.  EPA  proposed  approval 
of  the  Fairfax  County  redesignation  on 
April  17, 1985  (50  FR  15187).  No 
comments  were  received  by  EPA. 

This  redesignation  changes  the  carbon 
monoxide  classification  from  "Does  not 
meet  primary  standards"  to  "Cannot  be 
classified  or  better  than  national 
standards"  under  40  CFR  81.347  for 

Sairfax  County.  All  other  air  quality 
esignations  for  carbon  monoxide 
remain  unchanged. 

There  are  four  monitoring  stations  in 
Fairfax  County:  Two  inside  the  Beltway 
and  two  outside  the  Beltway.  The  air 
quality  data  from  January  1980  through 
December  1984  submitted  by  the 
Commonwealth  show  that  none  of  the 
monitoring  stations  in  this  county 
recorded  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO.  EPA  has  examined 


the  air  quality  data  collected  from  the 
monitoring  sites  on  which  this 
redesignation  request  is  based  and  has 
determined  that  die  data  were  collected 
in  accordance  with  all  EPA 
requirements.  Accordingly,  EPA  is 
approving  the  Commonwealth's  request 
for  redesignation  of  Fairfax  County  nvith 
respect  to  CO.  EPA  has  approved  the 
CO  contol  strategy  applicable  to  Fairfax 
County  as  part  of  the  federally 
enforceable  Viigina  SIP.  See  49  FR  3083 
(1984).  However,  because  this  same 
control  strategy  is  also  designed  to 
provide  for  attainment  of  the  NAAQS 
for  ozone,  emd  because  Fairfax  County 
remains  a  nonattainment  area  for  ozone, 
this  redesignation  does  not  change  any 
current  requirements  of  Virginia's 
approved  SIP. 

On  April  17, 1985,  EPA  published  a 
proposed  rulemaking  notice  (50  FR 
15187)  in  which  the  Agency  proposed 
approving  the  redesignation.  EPA  did 
not  receive  any  comments  regarding  the 
proposed  redesignation  for  Fairfax 
County  as  a  result  of  the  Federal 
Register  Notice. 

Cmiclusioa 

The  Administrator's  decision  to 
approve  this  section  107  redesignation 
for  Fairfax  Coimty  is  based  on  a 
determination  that  it  meets  the 
requirements  of  section  107  of  the  Qean 
Air  Act  and  current  EPA  policy 
pertaining  to  redesignation  requests. 

Procedural  InfonnatioD 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  the  60  days  following  September 
3. 1985.  Under  section  307(b)(2)  of  die 
Act  the  requirements  which  are  the 
subject  of  today's  Notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

List  of  Subjects  in  40  CFR  Part  il 

Air  pollution  controL 
Intergovernmental  relations. 

Dated:  August  23. 1985. 
Lea  M.  Thomas, 

Administrator. 

PART  SI— (AMENOEOl 

Part  81  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-764^ 

2.  In  §  81.347  the  entry  for  Fairfax 
County  in  the  attainment  status 
designation  table  for  carbon  monoxide 
is  revised  to  read  as  follows: 


{•1.347    VirgMa 


ViRGINIA-CO 


lor 


Fairtn  CouMy— AfiM 
ot  Ngh  hsIKL  dmity. 


[FR  Doc.  85-20822  Filed  8-30-B5;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  84-717;  RM-4711] 

FM  Broadcast  Station  In  Unden,  AL 

agency:  Federal  Communications 

Commission. 

ACnoM:  Final  rule. 

summary:  Action  taken  herein  allots 
Channel  296A  to  Linden,  Alabama,  as 
that  community's  second  local  FM 
broadcast  service,  in  response  to  a 
petition  filed  by  Larry  G.  Fuss.  Sr. 
EFFSCnvc  DATE:  Octol>er  4. 1985. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTNiR  MFORMATKM  CONTACT. 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)634-8530. 
SUPKCHevrARY  MFORMATKMl: 

List  off  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066,  as 
amended.  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303. 307, 48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Report  and  Order  (Proceeding 
Tenninated) 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  allotments.  FM  broadcast  stations 
(Linden.  Alabama);  MM  Docket  No.  84-717. 
RM-4ni. 


Adopted:  August  13, 1985. 
Released:  August  28, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making  49 
FR  30757,  published  August  1, 1984, 
issued  in  response  to  a  petition  filed  by 
Larry  G.  Fuss.  Sr.  ("petitioner") 
proposing  the  allotment  of  Channel  296A 
to  Linden.  Alabama  as  that  community's 
second  local  FM  broadcast  service. 
Supporting  comments  were  filed  by 
petitioner  in  which  he  reiterated  his 
intention  to  apply  for  the  channel. 

2.  We  believe  the  public  interest 
would  be  served  by  allotting  Channel 
296A  to  Linden,  Alabama,  since  it  could 
provide  a  second  local  FM  service  to  the 
conmiunity  for  the  expression  of  diverse 
viewpoints  and  programming. 

3.  As  indicated  in  the  Notice,  Channel 
296A  can  be  a'lotted  to  Linden  in 
conformity  with  the  minimum  distance 
separation  requirements  of  {  73.207  of 
the  Commission's  Rules,  provided  the 
transmitter  is  located  approximately  8 
kilometers  (5  miles]  southwest  of  the 
community  to  avoid  short  spacing  to  FM 
Station  WKXX  (Channel  295). 
Birmingham.  Alabama. 

PART  73— {AMENDED]       ^ 

S  73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  4. 1985.  the  FM 
Table  of  Allotments.  Section  73.202(b)  of 
the  Commission's  Rules,  is  amended  to 
include  the  community  listed  below,  as 
follows:  I 


CNy 

lityten   Al«»>«.i«                    

275A,2g6A 

5.  The  filing  window  period  for  filing 
applications  on  channel  296A  will  open 
on  October  7, 1985  and  close  on 
November  4, 1985. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  e34-653a 

Federal  Communications  Commission. 
Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-20883  Filed  8-30-85;  8:45  am] 

BILLINQ  OOOE  I71»41^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  347  (Sub-1)] 

Coal  Rate  Guidelines,  Nationwide 

agency:  Interstate  Commerce 
Commission. 

action:  Statement  of  General  Policy. 

summary:  The  Interstate  Commerce 
Commission  has  announced  the  policies 
by  which  it  will  be  guided  in 
determining  the  reasonableness  of  rail 
captive  coal  rates  investigated  under  49 
U.S.C.  10707  or  challenged  under  49 
U.S.C.  10701aN^captive  coal  shipper 
should  not  be  required  to  pay  more  than 
is  necessary  for  tfie  rail  carrier(8) 
involved  to  earn  adequate  revenues.  Nor 
should  it  pay  more  than  is  necessary  for 
efficient  service.  A  captive  coal  shipper 
should  not  bear  the  costs  of  any 
facilities  or  services  from  which  it 
derives  no  benefit.  Responsibility  for 
pa3mient  for  facilities  or  services  which 
are-shared  (to  its  benefit)  by  other 
shippers  should  be  apportioned 
according  to  ihe  demand  elasticities  of 
the  various  shippers.  Thus  railroads    •  y 
would  be  given  incentives  to  ensure  that 
competitive  traffic  contributes  as  much 
as.  possible  toward  these  costs.  Finally, 
changes  in  coal  rates  should  not  be  so 
precipitous  as  to  cause  severe  economic 
dislocations.  The  Commission  refers  to 
these  policies  as  "Constrained  Market 
Pricing." 

EFFECTIVE  DATE:  The  poUcy  statement 
ivill  be  effective  on  October  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  J.  Selzer  (202)  275-7627. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  TS  Info 
System.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building.' 
Washington,  D.C.  20423,  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  10321, 
10701a,  10704, 10707.  and  11701. 

Decided:  August  8, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Sterrett 
Andre,  Simmons,  Lamboley  and  Strenio. 
Chairman  Taylor  commented  with  a  separate 
expression.  Commissioner  Simmons 
commented  with  a  separate  expression. 
Comjnissioaer  Lamboley  concurred  with  a 


separate  expreuion.  Commissioner  Strenio 
concurred  with  a  separate  expression. 
Jamas  H.  Bayne, 
Secretary. 

(FR  Doc.  85-20063  FUed  8-30-BS:  8:45  am] 
I  COM  ms-oiHt 


49  CFR  Part  1085 

ICC  FMd  Offic*  Locations;  Technical 


agency:  Interstate  Commerce 
Commission. 

ACnoN:  Technical  amendments  to  final 
rules. 

summary:  Part  1085  of  Title  49  contains 
a  list  of  ICC  Field  Office  locations  and 
telephone  numbers  that  has  become  out 
of  date  since  its  publication  in  1974.  The 
purpose  of  this  notice  is  to  update  that 
list 


CFFECnVE  date:  September  3. 1985. 

KM  nifiTHEii  mroRMATiow  contact: 

John  W.  Fristoe.  (202)  275-7844. 

SUPPLEMENTARY  information: 

List  of  Subjecto  in  49  CFR  Part  1085 

Freight  forwarders;  Moving  of 
household  goods. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1085-(AMENDEO] 

1.  The  authority  citation  for  49  CFR 
Part  1085  continues  to  read  as  follows: 

Authority:  49  U.S.C  lOia  * 

91085.1    [AitiMiclad] 

2.  The  list  now  entitled  "Interstate 
Commerce  Commission  Field  Office 
Locations  and  Telephone  Numbers"  that 
follows  9  1085.1  is  revised  to  read  as 
follows: 


Interstate  Commerce  Commission  Contact  Offices 


AdwMS  snd  MsphofM  nuinbcr 


Manuia  Commwo*  CommMon,  ISO  CsuMway  ShMl,  Room  SOI.  Boston,  MA 

02114.  (017)  22»-237& 
Inlaniate  Connwno  Commlwlon,  Gate«My  BukSng.  3S3S  Mwim  Streol.  Room 

16400.  PhladripN*.  PA  10104.  (215)  SS6-4040. 

inMrtMo  Commwoo  Commlwion.  1776  P— eh>—  StroM,  NW..  Room  300,  Adanta. 

QA  30300,  (404)  661-2167. 
MsrMM  Commareo  Commiaian,  EwMt  McKkitoy  DMcsan  BuiMkig,  210  South 

DMitwm  St.  Room  1304.  Chicago,  K.  00604,  (312)  353-6204. 
krtantaM  Commmm  CommiMion.  411  WMt  Savanth  Straai  SuHa  SOO,  Forth  Worth, 

TX  76102.  (617)  334-3061. 

MwsMa  Commarea  CommiMton.  211  Main  Sbast.  Suila  500,  San  Fnneisco,  CA 
04105,  (415)  974-7125. 


CT,  ME.  MA.  NK  NJ,  NY,  Rl.  Vr. 

Oe  OC,  MO,  OH.  PA,  VA.  WV. 

AL.  Fl,  QA.  KY.  MS.  NC.  SC.  TN. 

H,  M.  Ml.  MN.  NO,  so.  Wl. 

AR.   M,   K8.   LA.   MO,  NE.  OK.  TX 

AK.  AZ,  CA,  00,  D,  MT,  NV.  NM,  OR. 
UT,  WA.  WY. 


James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-20961  Filed  8-30-85: 8:45  am] 

MUmO  COOK  T036-01HI 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIfa  SmvIcs 
50  CFR  Parts  32  and  33 

Addition  of  Twanty  National  WidMa 
Rafugas  to  tha  Lists  of  Opan  Arsoo  for 
Migratory  Gama  Bird  Hunting,  UplOR' 
Gama  Hunting,  Big  Gama  Huntbip 
and/or  Sport  Fishing 

Correction 

In  FR  Doc.  85-20271  beginning  on  page 
34478  in  the  issue  of  Monday,  August  26, 
1985,  make  the  following  correction: 

On  page  34481,  first  column,  third 
complete  paragraph,  first  line.  "Fewer" 
should  have  read  "Few". 

MUma  CODE  1S06-«1-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  030 
[Docket  No.  50581-5127] 

Atlantic  Swordfiah  Flahary 

Correction 

In  FR  Doc.  85-20142  beginning  on  page 
33952  in  the  issue  of  Thursday,  August 
22, 1985,  make  the  following  corrections: 

1080.2    [Corractad] 

On  page  33957,  second  column,  in 
9  030.Z  in  the  definition  for  "Western 
North  Atlantic  swordfiah  stock",  make 
the  following  corrections  In  the  ninth 
through  twelfth  lines;  "5'  00  N.":  should 
read  "5*  00*  N.":  "40*  00"  W."  should  read 
"40*  00'  W.":  "38'  00  N."  should  read  "36* 
00*  N.":  "42'  00'  W."  should  read  "42*  00* 
W.";  "59'  00'  N."  should  read  "59*  00' 
N.";  "44'  00*  W."  should  read  "44*  00* 
W." 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  isstjance  of  njles  and 
regulations.  The  pupose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firuri 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7CFRPart999 

Specialty  Crops;  Import  Regulations; 
Reopening  of  the  Tbne  for  Receipt  of 
Written  Comments  on  Proposed 
Changes  In  Raisin  Import  Regulation 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  Notice  is  hereby  given  of 
reopening  the  time  period  for  filing 
written  comments  on  a  proposal  to 
change  grade  requirements  for  imported 
Thompson  Seedless  and  Monukka 
raisins,  and  to  include  grade 
requirements  for  Golden  Seedless 
raisins  in  the  import  regulations.  The 
reopening  of  the  comment  period  will 
give  interested  persons  additional  time 
to  analyze  and  submit  written  comments 
on  the  proposal. 

DATES:  The  additional  time  for    ~~ 
comments  ends  September  27. 1985. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  changes  during 
the  extended  period.  Comments  should 
be  sent  in  duplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Room  2069.  South  Building, 
Washington.  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  the  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURtHER  INFORMATION  CONTACT. 

■  Frank  M  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  601-674)  a  notice  of 
proposed  rulemaking  was  published  in 
the  July  15. 1985.  issue  of  the  Federal 
Renter  (50  FR  28585).  regarding 
changes  in  the  import  regulations  for 


Specialty  Crops  (7  CFR  Part  999).  The 
proposal  pertains  to  grade  requirements 
for  miported  Thompson  Seedless  and 
Monukka  raisins,  and  includes  grade 
requirements  for  Golden  Seedles  raisins 
in  the  import  regulation.  The  raisin 
import  regulation  (7  CFR  999.300]  is 
effective  pursuant  to  the  requirements  of 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601- 
.  674).  That  section  requires  the  Secretary 
of  Agricult\ire  to  issue,  after  reasonable 
notice,  grade  requirements  on  imported 
raisins  which  are  the  same  as.  or 
comparable  to.  those  applied  to 
domestic  raisins  under  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (50  FR  1830).  The  marketing 
agreement  and  order  regulate  the 
handling  of  raisins  produced  from 
grapes  ^t>wn  in  California  and  are  also 
effective  under  the  same  act. 

The  Associationof  Food  Industries 
has  requested  that  the  comment  period 
be  reopened  because  it  had  insufficient 
time  after  it  received  notice  of  the 
proposals  to  analyze  and  submit  written 
comments  on  them.  Therefore,  the 
period  for  receipt  of  written  data,  views, 
or  arguments  is  reopened.  Written 
comments  must  be  received  by 
September  27, 1985. 

List  <rf  Subjects  in  7  CFR  Part  999 

Food  grades  and  standards,  Imports, 
Dates,  Walnuts.  Prunes,  Raisins,  and 
Filberts/Hazelnuts. 

1.  The  authority  citation  for  7  CFR 
Part  999  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  001-674. 

Dated:  August  28, 1985. 

Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  85-20908  Filed  8-30-8S;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
(Docket  »to.«S-021] 

Tul>erculosis  In  Cattle;  State 
Designations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  regulations  governing  the 
interstate  movement  of  cattle  because  of 
fuberculosis.  It  is  proposed  to  raise  the 
designation  of  Arizona.  Delaware, 
Indiana.  Kansas.  Massachusetts, 
Michigan,  Nebraska,  Nevada,  New  York, 
Oklahoma.  Peimsylvania.  South 
Carolina,  South  Dakota,  Vermont,  and 
the  Virgin  Islands  of  the  United  States 
from  modified  accredited  areas  to 
accredited-free  States.  It  has  been 
determined  that  these  Jurisdictions  meet 
the  criteria  for  designation  as 
accredited-free  States.  It  also  proposed 
to  lower  the  designation  of  North 
Carolina  from  an  accredited-fr«e  State 
to  a  modified  accredited  area.  It  has 
been  determined  that  North  Carolina  no 
longer  meets  the  criteria  for  designation 
as  an  accredited-fi-ee  State  but  meets 
the  criteria  for  designation  as  a  modified 
accredited  area. 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  bom  accredited-free  States. 

date:  Written  comments  must  be 
received  on  or  before  November  4, 1985. 
ApORESSES:  Written  comments 
concerning  this  proposed  rule  should  be 
submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-021.  Written 
commeqts  received  may  be  inspect^d  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  L  Hosker,  Cattle  Diseases 
Staff.  VS.  Al^ilS.  USDA.  Room  818, 
Federal  Building,  6505  Belcrest  Road, 
HyatUville.  MD  20782,  301-436-8715. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  'Tuberculosis  in  Cattle" 
regulations  (contained  in  9  CFR  Part  77 
and  referred  to  below  as  the  regulations) 
regulate  the  interstate  movement  of 
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cattle  because  of  tuberculosis.  The 
requirements  o{4he  regulations 
concerning  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  based  on 
whether  the  cattle  are  moved  firom 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  areas, 
or  nonmodified  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  is  contained  in  the  document 
captioned  "Uniform  Methods  and 
Rules— Bovine  Tubennilosis 
Eradication."  which  has  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  Generally  the  status  of  States 
or  portions  of  States  is  determined 
based  on  the  rate  of  tuberculosis 
infection  present  and  the  effectiveness 
of  a  tuberculosis  control  and  eradication 
program. 

Sections  77.7  and  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis: 

Section  77.7    Movement  from  accredited-free 
States  and  modified  accredited  areas. 

Cattle  not  known  to  be  a^ected  with  or 
exposed  to  tuberculosis,  originating  in  an 
accredited-free  State  or  a  modified 
accredited  area,  may  be  moved  interstate 
without  restriction. 

Section  77.8    Movementfrom  nonmodified 
accredited  areas. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  a 
nonmodified  accredited  area,  shall  only  be 
moved  interstate  if: 

(a)  Such  cattle  are  accompanied  by  a 
certificate  stating  that  such  cattle  have  been 
classified  negative  to  an  official  tuberculin 
test,  which  was  conducted  within  30  days 
prior  to  the  date  of  movement.  All  cattle  not 
individually  identified  by  a  registration  name 
and  number  shall  be  individu^ly  identified 
by  a  Veterinary  Services  approved  metal 
eartag  or  tattoo;  or 

(b)  Such  cattle  are  from  an  accredited  herd 
and  they  are  accompanied  by  a  certificate 
showing  the  cattle  to  be  fi'om  such  a  herd;  or 

(c)  Such  cattle  are  moved  interstate 
directly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
to  a  State  inspected  slaughtering 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter. 

Arizona,  Delaware,  Indiana,  Kansas, 
Massachusetts,  Michigan.  Nebraska, 
Nevada,  New  York.  Oklahoma. 
Pennsylvania.  South  Carolina.  South 
Dakota.  Vermont,  and  the  Virgin  Islands 
of  the  United  States,  among  oSier  States, 
are  designated  under  |  77.5  of  the 
regidations  as  modified  accredited 
areas.  The  Deputy  Administrator  has 


determined  that  these  jurisdictions  meet 
the  criteria  for  designation  as 
accredited-free  States.  Therefore,  it  is 
proposed  to  amend  the  regulations  by 
adcUng  these  jurisdictions  to  the  list  of 
accredited-free  States  in  |  77.4. 

Also.  North  Carolina  is  hicluded  in  the 
list  of  jurisdictioiis  designated  in  i  77.4 
of  the  regulations  as  acoedited-free 
States.  The  Deputy  Administrator  has 
determined  diat  North  Carolina  no 
longer  meets  the  criteria  for  designation 
as  an  accredited-free  State,  but  instead 
meetsUie/aiteria  for  designation  as  a 
modified  accredited  area.  Tlierefore,  it  is 
proposed  to  amend  the  regulations  to 
designate  North  Carolina  as  a  modified 
accredited  area. 

As  noted  above,  the  regulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  exposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
fit)m  that  jurisdiction,  since  some 
prospective  cattle  buyers  often  prefer  to 
buy  cattle  from  accredited-fiee  States. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule  if 
adopted,  would  not  have  a  significant 
effect  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqrart 
markets. 

<   For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  a  breeding  stock,  or 
for  feeding.  It  has  been  determined  that 
the  adoption  of  the  proposed  rule  would 
not  cause  a  significant  effect  on 
marketing  patterns  and  would  not  have 
a  significant  economic  impact  on  those 
persons  affected  by  this  document 

Under  these  circimistances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 


Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
wich  requires  intergovernmental 
consultation  wiA  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V.  48 
FR  29112.  June  24. 1963: 48  FR  22875. 
May  31. 1984;  SO  FR 14068. /^iffl  m 
1985). 

List  of  Subjects  fa  f  Cn  PWI 77 

Animal  Diseases.  Cattle. 
Transportation.  Tuberculosis. 

PART  77— TUBERCtlLOSS  M  CATTLE 


Accordingly,  it  Is  proposed  to 
CFR  Part  77  as  follows: 

1.  The  authority  citation  for  Pitt  77 
would  be  revised  to  read  as  set  faHh 
below: 

AaAaritr- »  VS.C.  111.  114.  U4a.  tU-117. 
12a  12t  134b.  vat  7  CFR  2.17.  ISl.  md 
371.2(d). 

2.  In  i  77.4.  paragraph  (b)  would  be 
revised  to  read  as  fcdlows: 

•        •        •        •        • 

(b)  The  following  States  ale  hereby 
designated  accredited-free  States: 
Arizona.  Colorado,  Connecticut. 
Delaware.  Indiana.  Kansas.  Maine. 
Maryland,  Massadiusetts,  KficUgan, 
Minnesota.  Montana.  Nebradca. 
Nevada.  New  Hampshire,  Nets  |eiaey. 
New  Mexico.  New  York.  Nottfi  Dakota. 
Oklahoma.  Pennsylvania.  Rhode  Island. 
South  Carolina.  South  Dakota.  Utah. 
Vermont,  Wyoming,  and  the  Viigin 
Islands  of  the  United  States. 

Done  at  Washington.  D.C  this  27th  day  of 
August  1985. 

JJCAtwdL 

Deputy  Administrator,  Veteriaaty  Serrioem. 
[FR  Doc.  85-20948  Filed  8-30-85: 8:45  ai4 
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FEDERAL  TRADE  COMMtSSlON 

16  CFR  Part  13 

[Dkt  9177] 

Columbia  EntorpritM,  Inc.,  at  aU 
Proposed  ConMnt  AgraaoMS 
Analysis  To  AM  PuMe  CooMnml 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreonent 

SUMMAKV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  diis  consent 
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agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Tulsa,  Okla.,  producer  and  distributor  of 
carbon  black,  a  component  in  the 
manufacture  of  natural  and  synthetic 
rubber,  among  other  things,  to  obtain 
Federal  Trade  Commission  approval 
before  acquiring  substantial  assets  or 
stock  in  its  competitors'  production 
facilities.  Such  approval  would  be 
needed  if  the  total  acquisitions  over  a 
five  year  period  would  increase  the 
respondent's  yearly  carbon  black 
production  capacity  by  130  million 
pounds  or  more. 

DATE  Comments  must  be  received  on  or 
before  November  4. 1985. 
AOORESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  bth  St.  and  Pa. 
Ave.,  NW..  Washington,  D.C  20580. 

FOR  RmTNCR  ■WOWKUTIOW  CONTACT: 

FTC/L-502.  Edward  F.  Glynn.  Jr.. 
Washington.  D.C  20Saf.  (202)  634-660& 
SWPlEMENTARV  INRNIMAT10N:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721.  IS  U.S.C 
46  and  §  3.25(f)  of  the  Conmiission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  conmients  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Conunission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

list  of  Subjects  in  16  CFR  Fart  13 

Rubber  carbon  black.  Trade  practices. 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  Columbian  Enterprises. 
Inc.  et  aL 

(Docket  No.  9177] 

Agreement  Containing  Consent  Order 

The  agreement  herein,  by  and 
between  the  corporation  Columbian 
Enterprises,  Inc.  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's 
Rules  governing  consent  order 
procedures.  In  accordance  with  those 
rules  the  parties  hereby  agree  that: 

1.  Respondent  Columbian  Enterprises, 
Inc.  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York  with  its  corporate 
headquarters  at  425  Park  Avenue,  New 
York.  New  York  10002. 


2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  (the 
"Commission")  charging  it  with 
violation  of  section  7  of  the  Clayton  Act 
as  amended  (15  U.S.C.  18),  and  section  5 
of  the  Federal  Trade  Commission  Act 
as  amended  (15  U.S.C  45).  and  has  filed 
an  answer  to  said  complaint  denying 
said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Res{>ondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision  in  accordance  with  the  terms  of 
this  agreement  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Conunission 
may  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  any  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondent's  address  as  stated 


in  this  agreement  shall  constitute 
service.  Respondent  waives  any  right  it 
might  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order-after  it  becomes 
final. 

^Order 

Definitions 

For  the  purposes  of  this  order  the 
following  definitions  shaU  apply: 

"Rubber  carbon  black"  means 
furnace-process  and  thermal-process 
carbon  black  used  for  the  manufacture 
of  rubber. 

"Columbian"  means  Columbian 
Enterprises,  Inc.,  as  well  as  its  officers, 
employees,  agents,  its  parents,  divisions, 
subsidiaries,  successors,  assigns,  and 
the  officers,  employees  or  agents  of  its 
parents,  divisions,  subsidiaries, 
successors  and  assigns. 

"Rubber  carbon  black  production 
capacity"  means  the  practical  cmnual 
productive  capacity  in  the  United  States 
of  rubber  carbon  black  of  any 
production  imits,  including  both  units 
currently  in  operation  and  existing  units 
that  could  be  put  into  operation  with  or 
without  time  delay  or  additional 
investment.  The  term  shall  not  include 
units  dedicated  to  the  manufacture  of 
carbon  black  for  industrial  end  uses. 
The  term  shall  include  reactor  vessels, 
including  associated  nozzles  and 
reaction  chambers,  and  associated 
baghouses  and  dryers,  but  shall  not 
include  other  equipment 

I 

It  Is  Ordered,  That  for  a  period  of  five 
(5)  years  fiom  either  (a)  the  date  this 
Order  becomes  final  or  (b)  February  15, 
1985.  whichever  is  earlier,  Columbian 
shall  not  acquire,  directly  or  indirectly, 
without  the  prior  approval  of  the 
Conunission,  any  part  of  the  United 
States  rubber  carbon  black  business  of 
any  other  person  or  corporation, 
whether  represented  by  securities  or 
assets,  other  than  products  or  securities 
obtained  in  the  regular  coiu-se  of 
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business,  if  as  a  result  of  such 
acquisition  Coliunbian  would 
cumulatively  increase  its  United  States 
rubber  carbon  black  produCtis^  capacity 
by  more  than  130  million  pounds. 

n 

It  is  further  ordered.  That  while 
Paragraph  I  of  this  Order  is  effective, 
Columbian  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  corporate  change  such  as 
dissolution,  assignment  of  substantially 
all  assets,  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
the  creation  or  dissolution  of 
subsidiaries  in  die  United  States,  that 
may  affect  compliance  obligationa 
arising  out  of  this  order. 

m 

It  is  further  ordered,  that  (a)  if  the 
Commission  dismisses  its  complaint  in 
Bass  Brothers  Enterprises,  Inc.,  et  al.. 
Docket  No.  9178.  with  respect  to 
Respondents  Bass  Brothers  Enterprises. 
Inc.  or  Sid  Richardson  Cart>on  ft 
Gasoline  Co.,  (hereinafter  collectively 
"Richardson")  then  this  order  shall, 
upon  application  of  Respondent,  be 
dismissed,  unless  the  Commission 
determines  that  the  grounds  for  the 
dismissal  of  Richardson  are  a  material 
change  in  the  market  for  rubber  carbon 
black  or  in  the  competitive  significance 
of  Richardson  in  that  market,  and  the 
Commission  finds  that  said  grounds  are 
not  applicable  to  Columbian;  (b)  if  the 
Commission  proceeding  in  Bass 
Brothers  Enterprises,  Inc.,  et  al. 
terminates  with  an  order  that  does  not 
require  prior  Commission  approval  of 
future  acquisitions  by  Richardson  or 
requires  prior  Commission  approval  for 
a  period  shorter  than  that  set  forth  in 
Paragraph  I  above,  then  this  Order  shall, 
upon  application  of  Respondent,  be 
modified  to  impose  tmly  such  lesser 
restriction  on  Respondent  herein;  and  (c) 
if  the  Commission  proceeding  in  Bass 
Brothers  Enterprises.  Inc.,  et  al. 
terminates  with  an  order  that  permits 
without  prior  Commission  approval 
acquisitions  that  would  cumtdatively 
increase  Richardson's  United  States 
rubber  carbon  black  capacity  by  more 
than  130  million  pounds  (including  any 
permitted  acquisition  of  capacity  by 
Richardson  from  Ashland.)  then  this 
Order  shall,  upon  application  of 
Respondent,  be  modified  to  permit 
Respondent  herein  to  acquire  United 
States  rubber  black  production  capacity 
in  the  same  amount 


IV 


It  is  further  ordered,  that  if  Columbian 


shall  make  an  acquisition  of  United 
States  rubber  carbon  blade  production 
capacity  permitted  under  this  Order 
while  Paragraph  I  of  ttiis  Order  is 
effective,  it  shall  file  widi  the 
Commission  a  written  report  describing 
such  acquisition. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Columbian 
Enterprises,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
tha  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint,  which  was  issued  May 
8. 18B4.  challenges,  as  violations  of 
Section  7  of  the  Qeyton  Act.  15  U.S.C 
18,  and  Section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C  45,  the 
proposed  acquisition  by  Columbian 
Enterprises.  Inc.  ("Columbian")  of  the 
voting  securities  of  Continental  Carbon 
Company  ("Concarb").  a  wholly  owned 
subsidiary  of  Conoco.  In&  (Concarb  is 
now  a  wholly  owned  subsidiary  of 
Witco  Chemical  Corp.)  The  complaint 
alleges  that  both  Columbian  and 
Concarb  are  substantial  competitors  in 
the  United  States  carbon  black  market; 
that  the  United  States  carbon  black 
market  is  highly  concentrated,  and  that 
barriers  to  entry  into  the  production  and 
distribution  of  carbon  black  are 
substantial.  The  complaint  alleges  that 
the  effects  of  the  proposed  acquisition 
would  be  to  eliminate  substantial  actual 
competition  between  Columbian  and 
Concarb,  and  eliminate  Concarb  as  a 
substantial  competitor  in  the  carbon 
black  maricet;  to  substantially  increase 
concentration  in  an  already  highly 
concentrated  market  and  encourage 
additional  mergers  or  acquisitions  in 
that  market,  thus  increasing  the 
likelihood  of  collusions;  to  tend  to 
reduce  the  degree  of  price  competition 
and  to  reduce  the  volume  of  production 
below  comi>etitive  levels;  and  to  tend  to 
reduce  the  actual  competition  among 
other  companies  engaged  in  the 
production  and  distribution  of  carbon 
black.  The  complaint  charges  that  the 
proposed  acquisition  constitutes  a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  and  if 
consumated,  would  constitute  a 
violation  of  Section  7  of  the  Clayton  Act 


The  proposed  order  requires 
Columbian  to  obtain  prior  Commission 
approval  for  a  period  of  five  years  for 
.  acquisition  of  securities  or  assets  of  a 
competitor  in  the  United  States  rubber 
carbon  black  business.  Hie  order  does 
not  cover  acquisitions  in  the 
"industrial."  non-rubber  carbon  Mack 
business.  In  addition,  no  pricv  approval 
is  reqidred  if  die  cumulative  total 
capacity  added  ihrou^  acqidsitkNM  is 
less  than  130  million  *nnua|  poonda. 
Columbian  is  required  to  notify  die 
Commission  of  any  rubber  carboo  black 
acquisitions  for  which  prior  approval  ia 
not  required. 

The  order  provides  diat.  b|mid 
application  by  Columbian,  its  tema  aagr 
be  modified  in  certain  < 
depending  on  the  Commiasian's  i 
in  the  still-iwiiding  complaint  ( 
another  acquisitian  in  the  caiiMa  black 
industry.  Bass  Brothers  EaletpHses. 
Inc.,  Docket  No.  0178.  If  ttie  Ans 
Brothers  complaint  is  dismiaaed.  then 
the  Columbian  order  wiD  also  be 
dismissed,  unless  the  rnmmission 
determines  that  die  younda  lor 
dismissal  in  Bass  Brothers  are  a 
material  change  in  the  market  for  iwbbcr 
carbon  black  or  the  onapetitive    . 
significtmce  of  Bass  Brodiers  in.  that 
market  and  the  Commiission  finds  that 
those  grounds  are  not  amilicable  to 
Columbian.  Furdier.  if  die  Cooamiasion 
issues  an  order  in  Bass  Brothers  that 
does  not  require  prior  Commission 
approval  of  future  acquisitiona,  or 
requires  approval  for  a  period  shorter 
than  five  years,  dien  die  Cohunbiaa 
order  will  be  modified  to  impoose  die 
lesser  restriction.  Finally,  if  the 
Commission  issues  an  order  in  Bass 
Brothers  that  permits,  writhout  prior 
approval,  acquisitions  cumulatively 
greater  than  130  million  pounds  of 
capacify,  then  the  Qrfumhian  order  will 
be  modified  to  confcwm  to  die  higjiar 
threshold. 

The  agreement  is  for  purposes  at 
settlement  onljr;  it  does  not  oonstitirte  an 
admission  by  Columlrian  diat  the  law 
has  been  violated  as  alleged  in  the 
Complaint 

The  ptupose  of  this  analysis  is  to 
facilitate  public  comment  on  die 
proposed  order,  and  it  is  not  intmded  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  dieir  terms. 
Ban}amin  L  Beonaa. 
Acting  Secretary. 
[PR  Doc.  85-20044  fited  a-a».aSc  a4S  am] 
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RAILROAD  RmREMENT  BOARD 
20CFRPwt295 

RaMroad  Retlratnant  AnnuMea 

AOCNCV:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 


;  The  Railroad  Retirement 
Board  hereby  proposes  rules 
implementing  section  419  of  the  Railroad 
Retirement  Solvency  Act  of  1983.  which 
amended  section  14  of  the  Railroad 
Retirement  Act  to  provide  that,  with 
respect  to  annuity  amounts  payable  for 
months  begiiming  with  Septeml)er.  1983. 
the  Board  must  comply  with  a  court 
decree  of  divorce,  annulment  or  legal 
separation,  or  with  the  terms  of  any 
court-approved  property  settlement 
incident  to  any  such  decree,  which 
characterizes  specified  benefits  as 
property  subject  to  distribution.  The 
proposed  regulations  add  a  new  Part  295 
to  Chapter  II  of  the  Board's  regulations 
promulgated  under  the  Railroad 
Retirement  Act 

DATE:  Comments  must  be  received  on  or 
before  October  3. 1985. 


I:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611. 

FOR  nmTMER  MFORtlATION  CONTACT: 

Karl  Blank,  General  Attorney,  Railroad 
Retirement  Board.  Bureau  of  Law,  844 
Rush  Street  Chicago,  Illinois  60611,  (312) 
751-4941  (FTS  387-4941). 

SUPPLEMENTARY  INFORMATION: 

Retirement  and  survivor  annuities  under 
the  Railroad  Retirement  Act  are 
composed  of  independently  calculated 
segments  known  as  tiers.  The  tier  I 
amount  combines  both  railroad  and  non- 
railroad  earnings,  and  is  calculated 
using  social  security  benefit  formulas. 
The  tier  0  amoimt  is  calculated  under 
different  formulas,  generally 
representing  railroad  earnings  alone.  In 
addition,  certain  annuitants  receive  a 
dual  benefit  component  based  on  non- 
railroad  wages  earned  through 
December  1974,  or  in  some  cases 
through  an  earlier  date.  Finally,  career 
railroad  employees  may  receive  a 
supplemental  annuity  ranging  from  $23 
to  $43  per  month. 

In  1979,  the  United  States  Supreme 
Court  held  that  section  14  of  the 
Railroad  Retirement  Act.  which 
generally  provided  that  no  benefit  under 
the  Act  may  be  assigned  or  subjected  to 
other  legal  process,  prohibited  a  court 
from  awarding  one  spouse  a  community 
interest  in  any  benefits,  whether  present 
or  expected  in  the  future,  to  which  the 
other  spouse  may  become  entitled  under 


the  Railroad  Retirement  Act  Hisquierdo 
V.  Hisquierdo,  439  U.S.  572. 

Section  419  of  Pub.  L  98-76  (97  Stat 
411).  enacted  on  August  12. 1963. 
amends  section  14  of  the  Act  by  adding 
new  section  14(b)(2].  which  provides 
that  non-tier  I  annuity  components  are 
subject  to  property  divisions  set  forth  in 
state  court  divorce  decrees  and  court- 
approved  property  settlements,  effective 
with  respect  to  benefits  payable  for 
months  beginning  in  September  1983. 
Pursuant  to  section  14(b)(2),  the  Board 
will  now  honor  a  final  decree  of  divorce, 
aimulment  or  legal  separation  which  is 
issued  in  accordance  with  the  laws  of 
the  jurisdiction  of  that  court  and  which 
provides  for  the  division  of  benefits 
under  the  Act  to  the  extent  that  (1)  the 
decree  is  intended  to  obligate  the  Board 
to  make  direct  payments  to  the  spouse 
or  former  spouse,  and  (2)  the  employee 
is  entitled  to  an  annuity  or  annuity 
component  which  is  subject  to  division 
under  that  section  (i.e.,  a  tier  11.  dual 
benefit  or  supplemental  annuity). 
Similarly,  the  Board  will  honor  a  court- 
approved  property  settlement  incident 
to  such  a  decree.  As  the  amendment  to 
section  14  of  the  Act  specifically 
exempts  the  tier  I  annuity  component 
horn  division.  Hisquierdo  remains 
applicable  to  this  component 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  The  information  collections 
associated  with  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget. 

list  of  Subjects  in  20  CFR  Part  295 

Railroad  employees.  Railroad 
retirement 

Title  20  CFR  Chapter  II  is  revised  as 
follows: 

1.  Title  20  CFR,  Chapter  II  is  proposed 
to  be  amended  by  adding  a  new  Part 
295,  reading  as  follows: 

PART  295— PAYMENTS  PURSUANT  TO 
COURT  DECREE  OR  COURT- 
APPROVED  PROPERTY  SETTLEMENT 

96C- 

295.1  Introduction. 

295.2  Definitions. 

295.3  Documentation  and  service.      __ 

295.4  Review  of  documentation. 

295.5  Ldmitationa. 

295.6  Disclosure  of  information. 

295.7  Miscellaneous. 

Authority:  45  U.S.C.  231f;  45  U.S.C  231m. 

§295.1    Introduction. 

(a)  Purpose.  This  part  implements 
section  419  of  Pub.  L  98-76  (97  Stat. 
438),  which  amended  section  14  of  the 
Railroad  Retirement  Act  to  provide  that, 
with  respect  to  annuity  amounts 


payable  for  months  beginning  with 
September  1983,  the  Board  must  comply 
with  a  court  decree  of  divorce, 
annulment  or  legal  separation,  or  with 
the  terms  of  any  court-approved 
property  settlement  incident  to  any  such 
decree,  which  characterizes  specified 
benefits  as  property  subject  to 
distribution.  Garnishment  of  benefits  for 
alimony  or  child  support  is  dealt  with  in 
Part  350  of  this  chapter. 

(b)  Benefits  subject  to  this  part  Only 
the  following  benefits  or  portions  of 
benefits  under  the  Railroad  Retirement 
Act  are  subject  to  this  part 

(1)  Employee  aimuity  net  tier  n  benefit 
component  as  provided  under  section 
3(b)  of  the  Railroad  Retirement  Act 

(2)  Employee  annuity  vested  dual 
benefit  component  as  provided  imder 
section  3(h)  of  the  Act; 

(3)  Employee  annuity  net 
proportionate  share  of  the  annuity 
increases  as  provided  imder  section  3(f) 
of  the  Act  and 

(4)  Supplemental  annuities  as 
provided  under  section  2(b)  of  the  Act 

1295.2    Definitions. 

As  used  in  this  part —    '' 

Act  means  the  Railroad  Retirement 
Act 

Court  means  any  court  of  competent 
jurisdiction  of  any  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  Ihe 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Island:  or  any  court  of  the  United 
States  (as  defined  in  section  451  of  title 
28  of  the  United  States  Code)  having 
competent  jurisdiction;  or  any  court  of 
competent  jurisdiction  of  a  foreign 
country  witti  which  the  United  States 
has  an  agreement  requiring  the  United 
States  to  honor  any  court  order  of  such 
country. 

Court  Decree  meems  a  final  decree  of 
divorce,  dissolution,  annulment,  or  legal 
separation  issued  by  a  court  (including  a 
final  decree  or  order  modifying  the 
terms  of  a  previously  issued  decree  of 
divorce,  dissolution,  annulment  or  legal 
separation),  which  is  issued  in 
accordance  with  the  laws  of  the 
jurisdiction  of  that  court  and  which 
provides  for  the  division  of  property. 

Division  of  Property  means  any 
transfer  of  property  or  its  value  by  an 
individual  to  his  or  her  spouse  or 
formers  spouse  in  compliance  with  any 
commimity  property  settlement, 
equitable  distribution  of  property,  or 
other  distribution  of  property  between 
spouses  or  former  spouses,  which  is 
intended  as  a  present  and  complete 
settlement  of  the  property  rights  of  the 
parties- 
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Employee  means  an  individual  who  is 
or  was  formerly  an  employee  as  deHned 
by  Part  203  of  this  chapter. 

Final  Decree  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within 
the  time  allowed  for  taking  such  appeals 
under  the  laws  appUcable  to  such 
appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal 
has  been  finally  decided  under  the  laws 
applicable  to  such  appeals. 

Property  Settlement  means  an 
agreement  between  the  parties  to  a  suit 
for  divorce,  dissolution,  aimulment  or 
legal  separation  in  which  they  expressly 
agree  to  a  division  of  their  property 
rights,  and  which  is  incorporated  in  the 
final  decree;  is  filed  with  the  court  in 
^  connection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation;  or  is  otherwise  present  to 
the  court  in  such  a  suit  in  accordance 
with  the  law  of  the  jurisdiction.  An 
agreement  assigning  or  transferring 
property  between  spouses  is  not  within 
the  purview  of  this  part  unless  it  is 
subsequently  approved  by  a  court  in 
connection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation. 

Spouse  of  Former  Spouse  means  the 
husband  or  mfe,  or  former  husband  or 
wife,  respectively,  of  an  employee  who. 
on  or  before  the  date  of  a  coiul  order, 
was  married  to  the  employee. 

S  295.3    Documentation  and  Mrvica. 

(a)  Court  decree  or  property 
settlement  The  Board  will  honor  a  court 
decree  or  a  property  settlement  which 
meets  the  following  criteria: 

(1)  The  court  decree  or  property 
settlement  must  provide  that  the  spouse 
or  former  spouse  is  award  payments 
from  railroad  retirement  annuities 
payable  to  the  railroad  employee. 

(2)  The  court  decree  or  property 
settlement  must  specify  an  amount  to  be 
paid  to  the  spouse  or  former  spouse. 

(3)  The  court  decree  or  property 
settlement  must  obligate  the  Board  to 
make  payments  directly  to  the  spouse  or 
former  spouse. 

(4)  The  court  decree  or  property 
settlement  must  clearly  identify  both  the 
employee  and  the  spouse  or  former 
spouse  to  whom  payments  are  to  be 
made. 

(5)  The  court  decree  or  property 
settlement  submitted  to  the  Board  must 
be  a  recently  certified  copy  of  the 
document  filed  with  the  court  Where 
the  award  is  made  in  an  order  modifying 
an  earlier  court  decree,  copies  of  both 
the  original  decree  and  the  subsequent 
order  must  be  furnished.  In  the  case  of  a 
court-approved  property  settlement, 
both  the  settlement  and  any  decree  or 


order  incorporating  or  approving  the 
settlement  must  be  provided. 

(b)  Date  of  decree.  While  only 
benefits  payable  for  months  after 
August.  1983  are  subject  to  this  part,  the 
date  the  decree  is  entered  or  the 
property  settlement  is  approved  may 
precede  September  1. 1983.  A 
subsequent  modification  of  a  decree 
which  was  entered  or  properfy 
settlement  which  was  approved  prior  to 
September  1, 1983  must  be  in  accord 
with  the  law  of  the  jurisdiction  in  which ' 
the  original  decree  was  entered  or  the 
property  settlement  was  approved. 

(c)  Supporting  documentation.  TTie 
spouse  or  former  spouse  shall  submit 
such  additional  documentation  as  the 
Board  shall  require,  including  but  not 
limited  to: 

(1)  Identifying  information  concerning 
the  employee  such  as  social  security 
number,  railroad  retirement  claim 
number,  full  name,  date  of  birth,  and 
current  address. 

(2)  Identifying  information  concerning 
the  spouse  or  former  spouse  such  as 
social  security  number,  full  name,  and 
current  address. 

(3)  A  statement  that— 

(i)  No  condition  of  the  law  of  the 
jurisdiction  in  which  the  decree  was 
entered  or  the  property  settlement 
approved  and  no  condition  contained  in 
the  decree  or  agreement  which  requires 
termination  of  payment  has  occurred; 

(ii)  If  any  such  condition  does  occur, 
the  spouse  or  former  spouse  will 
immediately  notify  the  Board;  and 

(iii)  The  spouse  or  former  spouse 
agrees  to  repay  any  erroneous  payment 
arising  from  occurrence  of  any  such 
condition. 

(d)  Delivery.  Any  court  decree  or 
property  settlement  must  be  delivered 
by  certified  or  registered  mail,  return 
receipt  requested,  or  by  personal 
service,  to  the  Deputy  General  Counsel 
of  the  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611. 
Where  the  decree  or  property  settlement 
is  delivered  to  any  other  office  of  the 
Board,  it  shall  not  be  considered 
delivered  until  the  date  it  is  received  by 
the  Deputy  General  Counsel.  Where  the 
decree  or  property  settlement  was 
furnished  to  any  office  of  the  Board  prior 
to  September  1, 1983.  delivery  is  not 
accomplished  until  a  copy  is  received  by 
the  Deputy  General  Counsel  subsequent 
to  August  30, 1983. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  8220-0042.) 

S  29S.4    Ravlaw  of  documantatioa. 

(a)  Regularity.  The  Deputy  General 
Counsel  or  his  or  her  designee  shall 
review  the  court  decree  or  property 
settlement  to  determine  that  it  complies 


with  both  the  law  of  the  jurisdiction,  and 
with  Federal  law  and  these  regulations. 

(b)  Amount  Ambiguities  in  the 
amount  to  be  paid  the  spouse  or  former 
spouse  shall  be  resolved  in  accord  with 
expressed  indications  of  the  court's 
intent  except  that- 

(1)  Where  the  amount  is  expressed  in 
terms  of  a  dollar  figure: 

(i)  If  the  figure  exceeds  the  total 
benefits  which  may  be  allocated  under 
this  part  the  excess  will  be  disregarded, 
provided  that  any  future  increase  in  the 
benefits  subject  to  this  part  will  be 
prospectively  applied  to  the  excess 
effective  wiUi  the  date  of  the  benefits 
increase. 

(ii)  If  the  figure  is  less  than  the  total 
benefits  which  may  be  allocated  under 
this  part  only  the  amount  specified  wUl 
be  paid. 

(2)  Where  the  amount  is  expressed  as 
a  fraction,  percentage,  or  ratio: 

(i)  The  amount  specified  shall  be 
applied  only  against  benefits  subject  to 
this  part  irrespective  of  the  wording  of 
the  decree  or  property  settlement 

(ii]  When  the  amount  is  expressed  in 
terms  of  a  fraction  or  ratio  referring  to 
the  length  of  railroad  service,  years  shall 
be  converted  into  the  equivalent  montfts. 
If  the  length  of  railroad  service  specified 
in  the  decree  or  property  settlement 
exceeds  the  number  of  creditable 
service  months  used  by  the  Board  to 
determine  the  employee's  years  of 
service  for  calculating  an  annuity,  the 
actual  number  used  by  the  Board  shall 
be  substituted.  If  the  decree  understates 
the  actual  number  of  creditable  railroad 
service  months,  the  number  of  years  or 
months  set  forth  in  the  decree  or 
property  settlement  will  be  used. 

(3)  An  amoimt  may  be  expressed  in 
any  other  fashion  oidy  to  the  extent  to 
which  it  may  be  readily  ascertained 
from  records  maintained  by  the  Board  in 
the  regular  course  of  administration  of 
the  Act 

(c)  Notification.  The  Deputy  General 
Counsel  or  his  or  her  designee  shall 
make  reasonable  effort  to  notify  the 
spouse  or  former  spouse  and  die 
employee  of  a  determination  that  tfie 
decree  or  property  settlement  does  or 
does  not  qualify  as  a  decree  or  property 
settlement  which  will  be  honored 
pursuant  to  this  part  This  notice  will  be 
mailed  to  the  most  recent  address  of 
each  party  or  representative  of  eadi 
party  as  shown  in  the  Board's  records.  A 
copy  of  the  decree  or  property 
settlement  will  be  provided  to  the 
employee  with  this  notice.  The  notioe    . 
must  state: 

(1)  The  rationale  for  a  determination 
that  the  decree  or  property  settlement* 
does  not  comply  with  this  part:  or 
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(2]  The  dollar  amount  or  proportion  of 
benefits  which  will  be  paid  to  the 
spouse  or  former  spouse. 

(d)  Withholding  after  notification.  (1) 
Where  the  Deputy  General  Counsel  or 
his  or  her  designee  has  noticed  the 
spouse  or  former  spouse  that  a  decree  or 
property  settlement  will  be  honored 
under  this  part,  but  where  the  employee 
is  not  then  entitled  to  any  benefits 
subject  to  division  under  this  part  the 
Associate  Executive  Director  for 
Retirement  Claims  will  notate  the 
Board's  records  to  reflect  both  the 
amount  of  beneHts  awarded  to  the 
spouse  or  former  spouse  pursuant  to  the 
decree  or  property  settlement  and  his  or 
her  current  address.  Where  the 
employee  is  currently  entitled  to 
benefits  subject  to  this  part,  and  the 
spouse  or  former  spouse  has  furnished 
all  additional  documentation  required, 
the  Associate  Executive  Director  for 
Retirement  Claims  will  take  action  to 
withhold  from  the  employee's  monthly 
beneRt  the  amount  stated  in  the  Deputy 
General  Counsel's  notice  under 
paragraph  (c)  of  this  section  that  the 
Board  will  honor  the  decree  or  property 
settlement. 

(2)  Where  the  employee  was  not 
entitled  to  benefits  subject  to  this  part  at 
the  time  of  the  notice  by  the  Deputy 
General  Counsel  that  the  Board  will 
honor  the  decree  or  property  settlement, 
but  the  employee  becomes  so  entitled  at 
a  later  time,  the  Board  will  attempt  to 
contact  the  spouse  or  former  spouse  at 
the  most  recent  address  shown  in  the 
Board's  records.  The  notice  will  inform 
the  spouse  or  former  spouse  that  an 
annuity  has  been  awarded,  that  the 
spouse  or  former  spouse  may.  upon 
submission  of  all  required 
documentation,  receive  a  portion  of  the 
annuity,  and  that  the  spouse  or  former 
spouse  should  contact  the  Board  within 
three  months  from  the  date  of  the  notice. 
The  Associate  Elxecutive  Director  for 
Retiremrait  Claims  will  initiate 
withholding  of  the  amount  awarded  to 
the  spouse  or  former  spouse  from  the 
employee's  monthly  benefit,  and  will 
continue  to  withhold  this  amount  for 
three  successive  months;  provided,  that 
an  initial  annuity  payment  for  a 
retroactive  period  shall  count  as  one 
monthly  benefit  payment  If  after  the 
third  mondi's  payment  has  been     /" 
withheld  the  Board  has  received  no 
response  from  the  spouse  or  former 
spouse,  the  amount  withheld  frt>m  the 
employee's  benefit  shall  be  paid  to  the 
employee,  and  the  Board  shall  take  no 


further  action  regarding  the  decree  until 
the  spouse  or  former  spouse  contacts  the 
Board. 

(3)  Benefits  withheld  bom  the 
employee  may  not  be  paid  to  a  spouse 
or  former  spouse  until  the  spouse  or 
former  spouse  has  furnished  all 
supporting  documentation  required 
pursuant  to  {  295.3  above.  The  Board 
shall  allow  a  reasonable  time,  not  to 
exceed  three  months  from  the  date  of 
the  initial  response  from  the  spouse  or 
former  spouse,  for  the  submission  of  all 
required  documentation.  If  the 
documentation  is  not  furnished  within 
the  time  allowed,  pajrment  of  the 
amounts  withheld  shall  be  made  to  the 
employee. 

(4]  Any  payments  made  to  the 
employee  subsequent  to  the  three-month 
notice  period  specified  in  paragraphs 
(d)(2)  and  (d)(3)  above,  and  prior  to 
receipt  of  a  response  or  required 
documentation  from  the  spouse  or 
former  spouse,  shall  be  considered 
properly  paid  to  the  employee  and  the 
Board  shall  have  no  further  liability  to 
the  spouse  or  former  spouse  with 
respect  to  such  amounts. 

§295.5    Ltoittations. 

(a)  Employee  benefit  entitlement 
Payments  will  be  made  to  a  spouse  or 
former  spouse  under  this  part  only  if  the 
employee  has  been  awarded  an  annuity 
under  the  Railroad  Retirement  Act. 
Payments  to  a  spouse  or  former  spouse 
shall  be  made  only  for  months  and  from 
such  amounts  with  respect  to  which  an 
annuity  is  payable  to  the  employee,  and 
shall  be  suspended  or  terminated  for 
any  month  in  which  the  annuity  of  the 
iemployee  is  suspended  or  terminated. 
No  arrearage  accrues  to  the  spouse  or 
former  spouse  with  respect  to  any 
month  for  which  the  annuity  of  the 
employee  is  suspended  or  reduced  as 
required  under  the  Act 

(b)  Minimum  amount  The  amount  of 
payment  to  a  spouse  or  former  spouse 
may  not  be  less  than  one  dollar  per 
month. 

(c)  Prospective  payment  Payment  to  a 
spouse  or  former  spouse  may  accrue  no 
earlier  than  the  later  of  the  date  of 
delivery,  pursuant  to  |  295.3  of  this  part 
of  a  court  decree  or  property  settlement 
which  will  be  honored  under  this  part 
or  frt>m  October  1, 19B3.  The  amount  to 
be  paid  the  spouse  or  former  spouse 
imder  this  part  will  not  be  increased  to 
satisfy  an  arrearage  due  from  the 
employee. 

(d)  Payees.  Payment  of  an  amount 
awarded  to  a  Sfrause  or  former  spouse 
by  a  court  decree  or  property  settlement 


will  be  made  only  to  the  spouse  or 
former  spouse  except  where  the  Board 
determines  that  another  person  shall  be  __ 
recognized  to  act  in  behalf  of  the  spouse' 
or  former  spouse  as  provided  by  Part 
266  or  this  chapter,  relating  to 
incompetence.  Payment  will  not  be 
made  to  the  heirs,  legatees,  creditors  or 
assignees  of  a  spouse  or  former  spouse, 
except  that  where  an  amount  is  payable 
to  a  spouse  or  former  spouse  pursuant  to 
this  part  but  is  unpaid  at  the  death  of 
that  spouse  or  former  spouse,  the  unpaid 
amount  may  be  paid  in  accordance  with 
S  234.1  of  this  chapter,  pertaining  to 
employee  annuities  unpaid  at  death, 

(e)  Net  amount  of  benefits. 
Notwithstanding  the  terms  of  the  decree 
or  property  settlement  the  amount  of 
benefits  payable  to  the  employee  which 
are  subject  to  this  part  shall  not  include: 

(1)  Amouiits  deducted  to  satisfy  a 
debt  due  the  United  States,  including 
any  amount  withheld  to  recover 
erroneous  payments  under  the  Railroad 
Retirement  Act,  Railroad  Unemployment 
Insurance  Act,  or  any  other  acts 
administered  by  the  Board,  and  the 
amount  of  any  Medicare  Part  B 
premium;  arid 

(2)  Benefits  which  are  waived 
pursuant  to  {  262.6  of  this  chapter. 

(f)  Termination,  Payments  to  a  spouse 
or  former  spouse  terminate  on  the 
earlier  of — 

(1)  The  date  on  which  the  employee 
annuity  terminates; 

(2)  "The  date  required  by  the  court 
decree  or  property  settlement  or  the  law 
of  the  jurisdiction  in  which  the  court 
decree  or  property  settlement  was 
entered:  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  spouse  or  former 
spouse  dies. 

(g)  Priority.  In  the  event  that  the 
Deputy  General  Counsel  receives  more 
than  one  decree  or  property  settlement 
from  competing  parties,  benefits  shall  be 
available  to  satisfy  the  decrees  or 
property  settlements  on  a  first  come, 
first  served  basis  governed  by  the  date 
of  receipt  by  the  Deputy  General 
Counsel.  Conflicting  decrees  or  property 
settlements  received  on  the  same  day 
shall  be  accorded  priority  based  upon 
the  eariiest  date  upon  which  the  decree 
or  property  settlement  became  final. 

929&6    Disdoeure  of  Information. 

(a)  Immunity  from  process.  The 
provision  for  the  payment  of  benefits 
under  this  part  pursuant  to  a  court 
decree  or  property  settlement  shall  not 
be  construed  to  be  a  waiver  of  the 
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,  sovereign  immunity  of  the  Railroad 
Retirement  Board  as  an  agency  of  the 
United  States  Government.  The  Board 
may  not  be  joined  in  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation,  or  otherwise  subjected  to  the 
jurisdiction  of  any  state  court 
Subpoenas,  notices  of  joinder, 
interrogatories,  orders  for  production  of 

documents,  and  like  state  process  issued 
in  connection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation  will  be  treated  as  requests 
for  disclosure  of  information  under  this 
section. 

(b)  Request  for  information.  A 
response  to  request  for  information  to  be 
used  in  connection  with  a  suit  for 
divorce,  dissolution,  annulment  or  legal 
separation  may  be  made  by  the  Deputy 
General  Counsel  or  his  or  her  designee, 
by  the  Associate  Executive  Director  for 
Retirement  Claims,  or  by  a  contact 
representative  of  the  Board's  ^eld 
service. 

(c)  Information  available.  In  the 
absence  of  signed  authorization  from  the 
employee,  a  spouse  or  former  spouse 
who  is  a  party  to  a  suit  for  divorce.  < 
dissolution,  annulment  or  legal 
separation,  or  his  or  her  legal 
representative,  may  be  furnished  the 
amount  of  benefits  the  employee  is 
currently  receiving.  If  the  employee  is 
not  currently  entitled  to  benefits,  the 
Board  may  furnish  the  amount  of  any 
estimated  benefit  to  which  the  employee 
would  be  entitled  if  he  or  she  were  of 
retirement  age  at  the  time  of  the  request, 
as  reflected  by  the  records  of  the  Board, 
to  the  extent  it  is  possible  for  the  Board 
to  compute  such  amount.  The  Board 
shall  not  be  required  to  furnish  the 
present  value  of  future  benefits,  the 
amount  of  benefits  payable  at  a  future 
date,  or  any  other  computations  based 
on  statistics  or  procedures  not 
maintained  by  the  Board  in  the  normal 
course  of  administration  of  the  Act 

(d)  Certification.  A  letter  or  statement 
prepared  by  a  Board  official  in  the 
regular  course  of  duty  from  the  official 
records  of  the  Board,  which  refers  to  the 
authority  of  this  section  and  bears  his  or 
her  signature,  shall  be  a  sufficient 
response  for  purposes  of  discharging  the 
repsonsibilities  of  the  Board  under  this 
section.  A  certification  in  accordance 
with  this  section  may  be  considered  a 
public  document  for  purposes  of 
admissibility  as  evidence  of  present  or 
potential  benefits  under  the  Act  for  use 
in  a  divorce,  dissolution,  annulment  or 
legql  separation  proceeding. 

S  295.7    MiseellanMus. 
(a)  Disbursement  cycle.  In  honoring 


and  complying  with  a  court  decree  or 
property  settlement  the  Board  shall  not 
be  required  to  disrupt  its  normal 
disbursement  cycle,  despite  any  special 
schedule  of  accrual  or  payment  of 
amounts  due  the  spouse  or  former 
spouse  set  forth  in  the  decree  or 
settlement  A  decree  or  settlement 
received  too  late  to  be  honored  during 
the  disbursement  cycle  in  which  it  was 
received  shall  be  honored  with  respect 
to  the  next  payment  due  the  employee. 

(b)  Liability  for  payments.  Neither  the 
Board  nor  any  of  its  employees  shall  be 
liable  with  respect  to  any  payment  made 
to  any  individual  from  moneys  due  from 
or  payable  by  the  Board  pursuant  to  a 
court  decree  or  property  settlement 
regular  on  its  face,  if  such  j>ayment  is 
made  in  accordance  with  this  part 

(c)  Liability  for  disclosures.  No 
employee  of  the  Board  whose  duties 
include  responding  to  requirements 
contained  in  this  part  shall  be  subject 
under  any  law  to  any  disciplinary  action 
or  civil  or  criminal  liability  or  penalty 
for,  or  on  account  of.  any  disclosure  of 
information  made  by  such  employee  in 
connection  with  the  performance  of  the 
employee's  duties  in  making  such 
response. 

(d)  Applicable  law.  For  purposes  of  a 
proceeding  under  this  part,  the  Board 
will  apply  the  law  of  the  jurisdiction  in 
which  the  court  decree  or  property 
settlement  was  issued  unless  it  comes  to 
the  attention  of  the  Board  that  the  state 
of  issuance  has  no  contact  with  the 
plaintiff  or  defendant  in  the  action;  in 
which  case,  the  Board  may,  in  its  sole 
discretion,  apply  the  law  of  any 
jurisdiction  with  significant  interest  in 
the  matter. 

(e)  Erroneous  payments.  If  a  spouse  or 
former  spouse  receives  a  payment 
pursuant  to  this  part  from  an  employee's 
benefit  and  the  Board  later  determines 
that  the  employee  was  not  entitled  to  all 
or  part  of  those  benefits  for  any  month, 
the  amount  of  the  employee's  benefits 
which  was  paid  to  the  spouse  or  former 
spouse  in  excess  of  the  amount  which 
was  actually  payable  shall  be  an 
erroneous  payment  to  the  spouse  or 
former  spouse  within  the  meaning  of 
section  10  of  the  Railroad  Retirement 
Act 

Dated:  August  23, 1985. 
By  Authority  of  the  Board 
For  the  Board. 

Beatrice  Ezetski, 

Secretary  to  the  Board. 

[FR  Doc.  85-20947  Filed  8-30-B5:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminislratfofi 

21  CFR  Part  170 

[Docket  No.  MIMMMO] 

EHgibWty  f or  Ciasaiflcallon  of  F«9d 


as  Sata;  Extansion  of  CofiMMnt  Pwfod 
AOENCV:  Food  and  Drug  AdministratioiL 
ACnON:  Proposed  rule;  extension  of 
comment  period. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  cm  its 
proposal  to  amend  its  regulations  to 
recognize  that  a  substance  diat  was 
being  used  in  food  prior  to  1958  can  be 
shwon  to  be  generally  recognized  as 
safe  (GRAS)  through  experience  based 
on  its  common  use  in  food  outside,  as 
well  as  in,  the  United  States.  The  agency 
received  a  request  to  extend  the 
conunent  period,  and  FDA  is  granting  a 
60^ay  extension. 

DATE:  Comments  by  November  4, 1985. 
AOOncss:  Written  comments  to  die 
Dockets  Management  Brandt  (HFR-306). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOn  FURTHER  mRMOaATION  OOMTACi; 

Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C  SL 
SW.,  Washington,  DC  20204, 202-'<72- 
5676. 


SUPPLEMENTAIIV  ■gPIWATIOW.  In  die 
Federal  Register  of  July  2. 1985  (50  FR 
27294],  FDA  issued  a  proposed  rale  that 
would  amend  its  regulations  to 
recognize  that  a  substance  that  was 
used  in  food  prior  to  1958  can  be  riiown  . 
to  be  GRAS  through  experience  based 
on  its  conunon  use  in  food  outside,  as 
well  as  in.  the  United  States.  FDA 
proposed  this  amendment  in  response  to 
a  court  decision  that  declared  invalid  an 
agency  regulation  that  had  restricted  the 
experience  that  could  provide  the  basis 
for  general  recognition  of  safety  to 
experience  in  the  United  States.  FDA 
also  proposed  to  delineate  the  showing 
that  must  be  made  to  establish  that  a 
substance  is  FRAS  on  the  basis  vi  its 
foreign  use. 

A  trade  association  requested  a  69> 
day  extension  of  the  comment  period 
because  it  needed  additional  time  to 
obtain  views  and  information  from  its 
foreign  affiliates  on  the  proposed 
requirements.  The  agency  believes  that 
extending  the  comment  period  an  ^ 
additioii^  60  days  will  provide 
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sufficient  time  for  interested  persons  to 
prepare  comments  on  this  proposed  rule. 

Interested  persons  may,  on  or  before 
November  4, 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  TWo  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  jn.. 
Monday  through  Friday. 

Dated:  August  27. 1965. 
Mervin  H.  Shumate; 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  85-20937  Filed  S-30-85:  8:45  am] 


DEPARTIIENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[LR-114-t51 

Information  Reporting  for  Mortgage 
Credtt  Certificates 

AQENCv:  Internal  Revenue  Service, 

Treasury. 

ACnOK  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  This  document  provides 
proposed  regulations  that  relate  to 
mortgage  credit  certificates.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  These 
regulations  affect  all  holders  and  issuers 
of  mortgage  credit  certificates.  In 
addition,  in  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regidations  that  relate  to 
mortgage  credit  certificates.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  4, 1985.  These 
regulations  are  proposed  to  be  effective 
with  respect  to  mortgage  credit 
certificates  issued  after  September  30, 
1985. 

AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-114-85).  Washington.  D.C  20224. 


FON  niRTMCR  mPORMATION  CONTACT: 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NWm 
Washington.  D.C  20224  (Attention: 
CC:LR:T)  (202-56&-d740). 

SUPPIEMCNTAIIV  MTONMATIOM: 
Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend 
§  1.25^T  of  Title  28  of  the  Code  of 
Federal  Regulations.  The  final 
regulations,  which  this  document 
proposes  to  be  based  on  those 
temporary  regulations,  would  be  added 
to  Part  1  of  Title  28  of  the  Code  of 
Fedeal  Regulations.  For  the  text  of  the 
Temporary  Regulations,  see  FR  Doc.  85- 
20969  (TX>.  8048)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Fetiwal  Roaster.  The  preamble  to 
the  temporary  regulations  explains  the 
addition  to  the  regulations. 

On  May  8. 1985.  temporary  and 
proposed  regulations  witti  respect  to 
mortgage  credit  certificates  were 
published  in  the  Federal  Register  (50  FR 
19344:  50  FR  19383).  Those  regulations 
reserved  §  1.25-4T  (e).  relating  to  the 
information  reporting  requirement,  and 
S  1.25-4T  (f).  relating  to  the  policy 
statement  requirment.  The  Service 
received  numerous  written  comments 
responding  to  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  12, 1984  (49  FR 
48323],  with  respect  to  the  reporting  and 
policy  statement  requinnents  as  they 
apply  to  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds,  and 
a  public  hearing  was  held  on  April  30, 
1985.  After  consideration  of  all 
comments  regarding  tlipse  proposed 
regulations,  temporary  and  proposed 
regulations  relating  to  the  information 
reporting  and  policy  statement 
requirements  applicable  to  mortgage 
credit  certificates  are  being  provided. 

The  regulations  interpret  the 
provisions  of  section  25(g]  of  the  Code, 
which  add  certain  information  reporting 
requirements  to  the  requirements  that 
mortgage  credit  certificate  programs 
must  meet 

These  regulations  are  proposed  to  be 
issued  under  the  authority  of  section 
25(g]  and  section  7805  of  the  Internal 
Revenue  Code  (98  Stat.  911,  26  U.S.C. 
25(g):  69A  State.  917, 26  U.S.C.  7805). 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 


Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefor  is  not  required. 

Regulatory  Flexibility  Analyris 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordin^y,  these  proposed 
regulations  do  not  consititute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mitchell  R 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service.  New  Executive  Office  Building. 
Washigton.  D.C.  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  also  to 
send  copies  of  the  comments  to  the 
Service. 
Joaiss  L  Owans. 

Acting  Commissioner  of  Internal  Re  venue. 
[FR  Doc.  85-20970  Filed  8-29-85;  10:54  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  817 

Pernument  Program  Performance 
Standarda;  Underground  Activitiea, 
Subaidence  Control 

AQENCY:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  Public  Hearing. 

summary:  On  July  8. 1985.  the  Office  of 
Surface  Mining  Redamation  and 
Enforcement  (OSM)  of  the  U.S. 
Department  of  the  Lnterior  (DOI) 
proposed  to  revise  portions  of  its 
subsidence  control  rules  relating  to  the 
protection  of  surface  structures  and 
facilities. 

In  response  to  a  request  from 
interested  citizens  a  public  hearing  on 
the  proposed  subsidence  control  rules 
revisions  is  hereby  scheduled  at  the 
location  and  time  given  below. 
date:  September  12, 1985,  7:00  p.m.  to 
10:00  p.m. 

address:  Student  Center,  Rend  Lake 
lunior  College.  Route  1.  Ina,  Illinois 
62846. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  C.Y.  Chen,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  Telephone  202/343-1501 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Hearing 

II.  Background 

I.  Public  Hearing 

The  public  hearing  will  continue  until 
all  persons  wishing  to  testify  have  been 
heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  the 
hearing  give  die  transcriber  a  written 
copy  of  their  testimony.  OSM  also 
requests  that  persons  who  plan  to  testify 
submit  to  OSM  an  advance  copy  of  tHeir 
testimony  at  the  following  address: 
Office  of  Surface  Mining,  Administrative 
Record.  Room  5124B-L,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240. 

II.  Background 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
pursuant  to  the  Court's  order  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II),  No.  79-1144  (DJD.C.) 
(Memorandum  Opinion  filed  Oct.  1, 


1984],  has  proposed  to  revise  portions  of 
its  subsidence  control  rules.  (50  FR 
27910,  July  8, 1985). 

The  Court  r^nanded  to  the  Secretary 
for  proper  notice  and  comment  the  1083 
final  rule.  30  CFR  817.121(c)(2)  (48  FR 
24652)  which  requires  operator*  to 
redress  subsidence-caused  material 
damage  to  structures  only  to  the  extent 
required  by  State  law.  In  addition  to 
remanding  S  817.121(c)(2)  of  the  1983 
rule  on  Administrative  Procedure  Act 
grounds,  the  Court  ordered  OSM  to 
request  comments  on  the  deletion  of  the 
subsidence  monitoring  requirement  of  30 
CFR  784.20(d),  44  FR  14902  (March  13. 
1979),  from  the  1983  final  rule. 

A  detailed  discussion  of  these  issue! 
is  set  forth  in  the  preamble  to  the 
proposed  rule  (50  FR  27910  July  8. 1985). 

'  Dated:  August  27. 1985. 
H.  Le«Hiaid  Rtcfaeson. 

Acting  Assistant  Director,  Technical  Service 
and  Research. 

[FR  Doc.  BS-20910  Filed  8-30-85;  8:45  am] 

MUJNQ  COOe  4310-«»-M 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Naval  Restricted  Area  In  the  Pacific 
Ocean  at  San  Clemente  laland,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  U.S.  Navy  has  requested 
the  Corps  of  Engineers  to  establish  a 
naval  restricted  area  in  the  Pacific 
Ocean  at  San  Clemente  Island, 
California,  in  the  vicinity  of  West  Cove. 
If  established,  the  restricted  areawill 
prohibit  vessels  from  anchoring  in  that 
designated  area  for  the  protection  of  the 
Navy's  submarine  cables. 
DATE:  Comments  must  be  submitted  on 
or  before  October  3. 1985. 
address:  HQDA.  DAEN-CWO-N. 
Washington.  D.C.  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Glenn  Lukos  at  (213)  894-5606  or  Mr. 
Ralph  T.  Eppard  at  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION:  The 
Corps  of  Engineers  proposes  to  establish 
a  restricted  area  in  the  vicinity  of  West 
Cove,  San  Clemente,  California.  This 
proposed  restricted  area  would  not 
affect  normal  vessel  traffic  in  the  area 
except  with  regard  to  a  prohibition  on 
anchoring.  A  cb'awing  showing  the 


configuration  of  the  restricted  area  is 
available  from  the  Los  Angeles  District 
Engineer  by  calling  the  local  number 
listed  under  "FOR  PWrrMOl  RgQWATIOM 
CONTACT." 

Nots^— This  proposed  regulation  is  issued 
with  respect  to  a  militaiy  function  of  tiw 
Defense  Department  is  not  a  major  rule 
within  the  meaning  of  Executive  Order  12291. 
and  accordingly,  the  provisions  of  Eiceculive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  also  certifies  diat  this  regulation 
would  not  have  s  significant  economic  iin|Mct 
on  a  substantial  numlier  at  entities  and  dius 
does  not  require  prq>aratioa  of  regulakiiy 
flexibility  analysis. 

List  of  Subjects  in  SS  Cnt  Part  asr 

Navigation.  Navigation  (Water). 
Water  transportatioii.  Waterwajra. 

Accordin^y,  33  CFR  Part  207  is 
amended  as  follows: 

PART  207— NAVIGATION 
REGULATIONS 

1.  The  authority  for  Part  207  omtiiiues 
to  read  as  follows: 

Authority:  40  Stat  288: 33  U.S.C1 

2.  Section  207.614a  is  added  to  read  as 
follows: 


S207.614a    PacmcOe— nat8an< 
CaU  naval  rasMclad  arrx 

(a)  77ie  Area.  All  waters  between  the 
northern  and  southern  boundaries  of  the 
area  known  as  West  Cove  seaward 
approximately  four  miles. 

The  northern  boundary  is  defined  by 
the  coordinates: 

118*38'18'  W  33*00'52'  N 
llS'SraO'  W  32*59'30'  N 
118*38'38'  W  32'59'20'  N 

The  southern  boundary  is  defined  by 
the  coordinates: 

118'35'27'  W  33*00'40*  N 

118*36'40'  W  arsB'so*  N 
118*38'38'  W  32*5r45'  N 

(b)  The  Regulation.  (1)  The  use  of  tfiis 
area  for  anchorage  is  prohibited  to  ail 
craft  at  all  times. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander. 
NavalBase.  San  Diego,  and  sudi 
agencies  as  he/she  shall  designate. 

Dated  Augnst  IS.  198S. 
Dennis  |.  Yock. 

Colonel.  Corps  of  Engineers,  Exeaittwa 
Director  of  Civil  Works. 
[FR  Doc  85-20955  FQed  8-30-85;  8:45  aao] 
BHJJNQ  COOE  S71S-SS4I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
(OW-FRL-2S90-2] 

Underground  Injection  Of  Hazardous 
Waste 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Technical  Seminar. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Environmental 
Protection  Agency  (EPA)  will  hold  a 
technical  seminar  concerning  EPA's 
activities  in  the  underground  injection  of 
hazardous  wastes. 

The  seminar  wiU  provide  EPA 
additional  information  and  public 
opinion  necessary  to  design  EPA's 
technical  effort  in  this  area. 
DATES:  The  technical  seminar  will  be 
held  on  September  26, 1985,  from  8:30 
a.m.  to  S.'OO  p.m.  Requests  to  present  oral 
presentations  should  be  filed  by  August 
30. 1985.  If  sufficient  public  interest  in 
holding  the  seminar  is  not  expressed  by 
September  6. 1985,  EPA  reserves  the 
right  to  cancel  the  seminar  pursuant  to 
the  provisions  of  40  CFR  145.31(c).  If  the 
seminar  is  cancelled,  those  persons 
having  expressed  interest  in  attending 
the  seminar  will  be  notified  of  the 
cancellation.  Written  comments  can  be 
made  regardless  of  whether  or  not  a 
seminar  is  held. 

AOORESSCS:  Comments  and  requests  to 
make  a  formal  presentation  should  be 
mailed  to  Joyce  Kelly,  State  Programs 
Division,  Environmental  Protection 
Agency,  401 M  St..  SW..  Washington.  DC 
20460. 

The  seminar  will  be  held  in  the 
Virginian  Hotel,  1500  Arlington 
Boulevard,  Arlington.  Virginia  22209. 
FOff  FURTHER  INFORMATKNI  CONTACR 
Joyce  Kelly,  State  Programs  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460.  (202) 
382-5522. 

SUPPtEMENTARV  INFORMATION: 

Subsection  3004(f)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended,  (42  U.S.C.  6924(f))^ 
requires  that  the  Administrator  make  a 
determination  regarding  the  disposal  of 
certain  hazardous  wastes  by 
underground  injection  into  deep  wells.  If 
it  may  reasonably  be  determined  that 
such  disposal  may  not  be  protective  of 
human  health  and  the  environment  for 
as  long  as  the  wastes  remain  hazardous, 
the  disposal  of  these  wastes  into  deep 
injection  wells  will  be  banned.  The 
purpose  of  this  meeting  is  to  discuss  the 
technical  aspects  of  such  disposal  and 


to  obtain  information  from  the 
interested  public  regarding  the  effects  of 
a  possible  ban. 

AutlMcity:  Sees.  1421  and  1422.  Pub.  L  83- 
523.  as  Stat  1674  as  amended  (300  U.S-C 

aooh.  aoob-1). 

Dated:  August  23. 1965. 
Heniy  LoogMt  n. 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  85-20943  Filed  S-dO-85: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(IM  OoGlnl  Na  S5-256;  RM-4924] 

FM  Broadcast  Station  In  Hoxle,  AR 

AQENCv:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  Action  taken  herein  proposes 
to  allot  FM  Channel  2e3A  to  Hoxie. 
Arkansas,  as  that  commiuiity's  first 
local  service,  in  response  to  a  petition 
filed  by  Dennis  Mitchell. 
DATES:  Comments  must  be  filed  on  or 
before  October  21. 1985,  and  reply 
comments  on  or  before  November  5. 
1985. 

address:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended:  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301, 303.  307, 48 
Stat.  1061. 1082,  as  amended.  1083,  as 
amended.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  8  73.202(b), 
table  of  allotments.  FM  broadcast  stations 
(Hoxie,  Arkansas);  MM  Docket  No.  85-258, 
RM-4924. 

Adopted:  August  13, 1985. 
Released:  August  28, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Dermis  Mitchell 
("petitioner")  requesting  the  allocation 
of  FM  Channel  263A  to  Hoxie. 
Arkansas,  as  that  community's  first 


local  service.  Petitioner  bidicates  that  he 
will  apply  for  the  channel  if  aUocated. 

2.  A  staff  engineering  analysis  reveals 
that  Channel  263A  can  be  allotted  to 
Hoxie  in  conformity  with  the  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules. 

PART  73-(AMENDEO] 

173.202    [AiiMndMl] 

3.  Since  the  proposed  allotment  could 
provide  a  first  local  service  to  Hoxie, 
Arkansas,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  to  include  that 
community,  as  follows: 


c% 

CiMnMlNDL 

PNMrt 

ntVOMQ 

Hnria,  AR 

263A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NotK  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  October  21. 1985. 
and  reply  comments  on  or  before 
November  5. 1985.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Dan  Wiiui  & 
Associates,  500  East  Maikham  Street 
P.O.  Box  214.  Little  Rock.  AR  72203 
(Consultant  to  Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

{  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  &t>m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
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such  a*  thif  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  o^icially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
ChariMSchott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(dKl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AUotmento,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fcumer 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  fhe 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  initial 
comments  herein.  If  they  are  filed  later 


than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Conmients  andR^ly  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1,415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  otiier  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 
.    5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  commepts,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

[PR  Doc.  8&-20884  Filed  8-30-65;  8:45  am) 
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47  CFR  Part  73 

[MM  Dodwt  Na  85-257;  IMMSIS] 

FM  BroadCMt  Station  In  Hmnat,  CA 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Channel  289A  for 
Channel  288A  at  Hemet,  California,  and 
modification  of  the  license  of  Station 
KHYE  (FM),  in  response  to  a  petition 
filed  by  the  2588  Newport  Corporatioa 
dates:  Comments  muat  be  filed  on  or 
before  October  21, 1985,  tuid  reply 
comments  on  or  before  November  5. 
1985. 

ADOREM:  Federal  ConinnuiicatiQns 
Commission.  Washington.  D.C  20554. 


FOR  FURTHER  llirORMATIOII  OOMT ACT 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Sub}ectB  IB  47  CFR  PMt  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat  1088,  •■ 
amended.  1082,  aa  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301.  303.  307. 48 
Slat  1061. 1082.  aa  amended.  1083.  aa 
amended.  47  U.S.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisiona 
authorizing  or  interpreted  or  applied  by 
specific  aectiona  are  dted  to  text 

Notice  of  Pioposad  Rule  Making 

In  the  matter  of  amendment  of  i  Ti3SBft>Y 
table  of  atlotmenta  FM  l>roadcaat  atationa 
(Hemet  California);  MM  Docket  «io.  85-257. 
RM-4913. 

Adopted:  Augost  13. 1985. 
Released:  Auguat  28, 1985. 

By  the  Chiet  Policy  and  Rulea  DivisioB. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by' the  2588  Newport 
Corporation,  licensee  of  Station 
KHYE(FM)  (Channel  288A),  Hemet 
California,  requesting  the  substitution  of 
Channel  289A  for  288A  at  Hemet  and 
modification  of  its  license  to  specify 
operation  on  Channel  289A. 

2.  Petitioner's  request  is  premised  on 
its  desire  to  relocate  its  transmitter  to  a 
higher  elevation  to  afford  maximum 
utilization  of  the  channel  Aereby 
enabling  it  to  more  fully  serve  Hemet's 
growing  population.  In  support  of  its 
request  petitioner  advises  that  it  is  ^ 
severely  restricted  from  fully  atilixing 
the  facilities  of  Station  iCHra(FM)  at  its 
present  site  doe  to  oonstrainia  impoaed 
by  co-channel  and  adjacent  channd 
stations  to  tiw  east  west  and  south.  As 
a  result  of  technical  limitatioDS.  Station 
KHYE(FM)  DOW  operates  wi&  an 
antenna  at  —75  met«s.  whidi  is  notaUy 
below  the  maximum  of  100  meters 
provided  for  by  our  Rules.  Petitioner 
claims  the  proposed  diannd 
substitution  would  enable  it  to  move 
southeast  of  Hemet  to  Polly  Butte 
mounteun,  from  which  maximum 
coverage  of  Hemet  could  be  attained. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  substituted  in  compliance  with 
the  minimum  distance  separation 
requirements  of  {  73.207(b)  of  tfie 
Commission's  Rules.  Also,  we  shall 
propose  to  modify  the  license  of  Station 
KHYE(FM)  (Channel  288A)  to  specify 
operation  on  Channel  288A. 


i 
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PART  73-{  AMENDED] 

§73.202    [AnwiHtod] 

4.  In  view  of  the  fact  that  the 
requested  substitution  of  channels  could 
provide  Hemet  with  expanded  coverage, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


at, 


HanM(.CA.„ 


ChannalNa 


267A.288A 


267A.289A 


5.  Since  Hemet  is  located  within  320 
kilometers  (199  miles)  of  \he  common 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  Government  must  be  obtained. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
comments  on  or  before  October  21, 1985, 
and  reply  comments  on  or  before 
November  5. 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  S.  Rodin. 
Esq.,  Hogan  and  Hartson,  815 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20006-4072,  (Counsel  for  Petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See^Certfffcation  that  sections  603  and 
JO^f  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b)  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
foyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making. 

-other  than  conunents  officially  filed  at 


the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  costitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Sctaott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934  as  amended,  and  §  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule  . 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Ndtice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration,  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  cotmterpropostd 
may  lead  the  Commission  to  allot  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients.  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

(FR  Doc.  85-20885  Filed  8-30-85;  8:45  am] 
BILLma  CODE  srit-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  S5-262;  RM-4922] 

FM  Broadcast  Station  In  King  City,  CA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  substitution  of  Class  Bl  FM  Chaimel 
230  for  Channel  221A  at  King  City. 
California,  and  modification  of  die  Class 
A  license  for  Station  KLFA(FM).  in 
response  to  a  petition  filed  by  Ralin 
Broadcasting  Corporation.  The  proposed 
allotment  could  provide  King  City  with 
its  first  wide-coverage  Class  Bl  FM 
station. 

DATES:  Comments  must  be  filed  on  or 
before  October  18. 1985.  and  reply 
comments  on  or  before  November  4, 
1985. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
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worn  FURTKEII  INFORMATION  CONTACT. 
Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301.  303.  307. 48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
table  of  allotments.  FM  broadcast  stations 
(King  City,  California);  MM  Docket  No.  85- 
262.  RM-4922. 

Adopted:  August  13, 1985. 
Released:  August  27. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Ralin  Broadcasting 
Corporation  ("petitioner"),  licensee  of 
FM  Station  KLFA(FM)  (Channel  221A). 
King  City,  California,  which  seeks  to 
substitute  Channel  230B1  for  Channel 
221A  and  modify  its  Ucense  to  specify 
operation  on  the  Class  Bl  channel. 

2.  In  justification  of  its  proposal, 
petitioner  states  that  a  modification  to 
the  Class  Bl  channel  would  enable  it  to 
provide  expanded  coverage,  and  thus 
improve  service  to  its  audience. 

3.  We  believe  the  proposal  warrants 
'consideration  in  view  of  the  expressed 

desire  for  a  wider  coverage  area  FM 
station  to  serve  the  public  interest.  A 
staff  engineering  study  reveals  that  the 
proposed  allotment  of  Channel  230B1 
can  be  made  at  the  present  site  of 
Station  KLFA(FM)  consistent  with  the 
minimum  distance  separation 
requirements  of  i  73.207(b)  of  the 
Commission's  Rules.  '\ 

4.  Mindful  of  the  Commission's 
modification  policy,  as  expressed  in 
Cheyenne.  Wyoming.  62  F.C.C.  2d  63 
(1976),  petitioner  advises  that  should 
another  interest  in  the  proposed 
allotment  be  shown,  there  are  several 
other  Class  Bl  channels  available  to 
King  City  to  accommodate  such  interest. 
See.  Modification  ofFM  and  TV  Station 
Licenses.  56  R.R.  2d  1253  (1984). 
Specifically,  petitioner  advises  that 
Channel  238B1  can  be  allotted  to  King 
City  with  a  site  restriction 
approximately  8  miles  southwest  of  the 
Community. 


PART  73— {AMENDED] 

973.202    [AimndMl] 

5.  Accordingly,  we  consider  it 
appropriate  to  seek*  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  \  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


^  o^  y 

V^PMCfn 

PrapoMd 

tci^PHf  r«ii«t)fnfi 

221A 

23061 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  reqtiired.  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
comments  on  or  before  October  18, 1985, 
and  reply  comments  on  or  before 
November  4, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Vincent  J.  Curtis. 
Jr.,  Esq.,  Dan  J.  Alpert,  Esq.,  Fletcher. 
Heald  and  Hildreth,  1225  Coimecticut 
Avenue,  NW.,  Washington,  D.C.  20036 
(Counsel  for  Petitioner). 

8.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilify  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Oo 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nacy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which'the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Scfaott. 

Chief.  Policy  and  Rules  Divisitm.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  f  1 0.81.  a204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  ttie  FM  Table  of 
Allotments,  %  73.202(b)  of  the 
Commission's  Rides  and  Regulations,  as 
set  forth  in  the  Notice  (rf  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
'  invited  on  the  propo8al(s)  discussed  in 

the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answrer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  oidy  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  %  station  promptly. 
Failure  to  file  may  lebH  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  die 
consideration  of  filings  in  ttiis 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  inital  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission 's  Rules.) 
•    (b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
el^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communitieB  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Piusuant  to  appUcable 
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procedu.es  set  out  in  {§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ml  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made,  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaU  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filing.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

[FR  Doc  85-20886  Fded  a-W-SS;  8:45  am] 
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47CFRPart73 

IMM  OoelM«  No.  tS-aei;  RM-4951] 

FM  Broedcael  Station  In  Paeulo.  M 

AQCMCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  action  proposes  the 
substitution  of  Class  C  Channel  279  for 
Channel  240A  at  Paauilo.  Hawaii,  and 
modification  of  the  Class  A  license  for 
Station  KCHR(FM]  accordingly,  in 
response  to  a  petition  filed  by  Hamakua 
Broadcasting  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  October  18. 1985,  and  reply 
comments  on  or  before  November  4. 
1985. 


:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOn  nMTNCII  mRMMNATKNI  CONTACT: 

Monbt)se  R  Tyree.  Mass  Media  Bureau. 
(202)  634-653a 

MPH^Mon-ARv  mrmhnation: 
List  of  Subjacto  in  47  CFR  Part  73 

Radio  broadcasting. 


The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303,  307.  48 
Stat.  1061. 1082,  as  amended,  1063,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  I  73.202(b), 
table  of  allotments,  FM  broadcast  stations 
(Paauilo,  Hawaii);  MM  E)ocket  No.  85-281. 
RM-4951. 

Adopted:  August  13, 1985. 
Released:  August  27, 1985. 
By  the  Chief,  PoUcy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by 
Hamakua  Broadcasting  Corporation 
("Hamakua")  ("petitioner"),  licensee  of 
Station  KHCR(FM),  Paauilo,  Hawaii, 
which  seeks  to  substitute  Channel  279 
for  Channel  240A  at  Paauilo,  and  to 
modify  its  license  to  specify  operation 
on  the  Class  C  channel. 

2.  In  support  of  the  proposal 
Hamakua  states  that  die  northern  part 
of  the  Island  of  Hawaii  is  severely 
under-served  by  local  programming. 
Consequently,  it  intends  to  provide  a 
first  source  of  locally  oriented 
programming  as  well  as  civic 
information  and  news  to  the  region. 

3.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KHCR(FM)  to  specify 
operation  on  Channel  279.  Piirsuant  to 
the  Commission's  Rules,  §  1.420(g),  the 
modification  cannot  be  implemented  if 
another  party  expresses  an  interest  in 
the  proposed  allotment  imless  an 
additional  equivalent  channel  is 
available  for  allotment  to  Paaidlo.  See 
Modificotion  of  FM  Station  Licenses.  98 
F.C.C.  2d  918  (1984). 

PART  73— [AMENDEOl 
S  73.202    [AiiMndMl] 

4.  In  view  of  the  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotinents,  {  73.202(b)  of  the 
Rules,  as  it  pertains  to  Paauilo,  Hawaii 
as  follows: 


cay 


Pi«*>.HMrt.. 


ChannalNo. 


MOA 


279 


5.  The  Commission's  authorify  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  reqmrements  are  contained  in 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  October  18. 1985. 
and  reply  comments  on  or  before 
November  4, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comm'ints  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  F.  Joseph  ^inig. 
1200— 29th  Street  NW.,  Washington, 
D.C.  20007  (Counsel  to  Hamakua) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUfy  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments 

{  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  732021b),  73.504  and  73.606(b)  of  the 
Commission  'a  Rules,  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyi«e,  Mass  Media  Bureau,  (202)  634- 
e53a  However,  members  of  the  public 
should  note  that  bom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the.  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oralpresentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment!  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media, 
Bureau. 

Appendix 

1.  Pursuant  to  authorify  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  FM  Table  of 
Allotinents,  {  73.202(b)  of  the 
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Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.  « 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporated  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §1 1.415  and  1.420 
df  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  idl  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conmiission's  Public  Reference 
Room  at  its  headquartes,  1919  M  Street 
NW.,  Washington.  D.C. 

[FR  Doc  65-20687  Filed  8-30-65;  8:45  am] 
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47CFRPart73 

[MM  Oockat  No.  SS-aSO;  RM-49S5] 

FM  Broadcast  Station  bi  Eldon.  MO 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 

summary:  This  action  proposes  the 
alloti^ent  of  FM  Channel  270A  to  Eldon, 
Missouri,  in  response  to  a  petition  filed 
by  Roy  D.  Williford.  The  allotment  of 
Channel  270A  to  Eldon  could  provide  a 
second  FM  broadcast  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  18, 1985,  and  reply 
comments  on  or  before  November  4. 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended.  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307, 48 
Stat.  1081, 1082.  as  amended.  1083,  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  allotments  FM  broadcast  stations 
(Eldon,  Missouri);  MM  Docket  No.  85-280, 
RM-4g55. 

Adopted:  August  13, 1965. 

Released:  August  27, 1965. 

By  the  Chief.  Policy  and  Rules  Division. 


1.  A  petition  for  rule  making  has  been 
field  by  Roy  D.  Williford  ("petitioner"), 
requesting  the  allotment  of  FM  channel 
270A  to  Eldon.  Missouri,  as  diat 
community's  second  FM  service. 
Petitioner  has  expressed  an  interest  in 
applying  for  the  channel.  The  channel 
can  be  allocated  in  compliance  with  the 
minimum  distance  separation 
requirements  of  |  73.207  of  the 
Commission's  Rules. 

PART  73— [AMENDED] 

{73.202    [Anwndad] 

2.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  secoiui  Rtif 
service  to  Eldon,  Missouri,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Allotments,  §  nSofb)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


(% 

Pimm 

p*m»* 

22«A 

SMKtJtA 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filingTequirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is    / 
required  by  paragraph  2  of  the  Appendix 

t>efore  a  chsiimel  will  be  allocated. 

• 

4.  Interested  parties  may  file 
comments  on  or  before  October  18. 1985. 
and  reply  comments  on  or  before 
November  4. 1985.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  John  R.  Wilner,  Bryan,  Cave. 
McPheeters  &  McRoberts,  1015  Fifteenth 
Street  NW.,  Suite  1000,  Washington, 
D.C.  20005  (Counsel  for  the  petitioner).    , 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, - 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606fb)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheurele.  Mass  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  t^ 
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matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  thit  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  tl.e  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
ChulM  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(l}.  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  a283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
wdiich  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  alloted  and.  if  authorized, 
to  build  a  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comment.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regiilations,  interested  peuiies  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  8  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

(9,  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc.  65-20890  FUed  8-30-85:  8:45  am) 
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47CFRPart73 

[MM  Docket  No.  8S-2S9;  RM-49SC] 

FM  Broadcast  Station  in  ML  Pieasant. 
Ml 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMANV:  This  action  proposes  the 
allotment  of  FM  Channel  282A  to  Mount 
Pleasant.  Michigan,  in  response  to  a 
petition  filed  by  Great  Lakes  Radio 
Corporation.  This  allotment  could 
provide  a  second  commercial  service  for 
the  community. 


DATES:  Comments  must  be  filed  on  or 
before  October  18. 1965.  and  reply 
comments  on  or  before  November  4. 
1985: 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

8UPPLBMBNTARV  INFORMATION: 
Ust  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Autlxwity:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081. 1082,  as  amended.  1083.  as 
amended,  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Prt^Msed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  allotments,  FM  broadcast  stations 
(Mt.  Pleasant.  Michigan);  MM  Docket  No.  85- 
259,  RM-4956. 

Adopted:  August  13. 1985. 

Released  August  27. 1965. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Great  Lakes  Radio  Corporation 
("petitioner"),  seeking  the  allotment  of 
FM  Channel  282A  at  Mt  Pleasant 
Michigan,  as  that  community's  second 
commercial  broadcast  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  that  it  would  apply 
for  the  channel,  if  allocated. 

2.  Channel  282A  can  be  allocated  to 
Mt.  Pleasant  Michigan,  consistent  with 
the  minimum  distance  separation 
requirements  of  the  Commission's  Rules. 
Since  the  allotment  of  Channel  282A  to 
Mt  Pleasant  is  within  320  kilometers 
(200  miles)  of  the  common  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  is  required. 

PART  73— [AMENDED] 

§73.2021    (Amendedl 

3.  In  view  of  the  fact  that  the  proposed 
allocation  could  provide  a  second  FM 
broadcast  service  to  Mt  Pleasant 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  conununity: 


e% 

ChMHMiNa 

PtmotI 

ftopoMd 

Ml  PiMMnl.  McNgw.. _... 

233 

xn.2a2A 

Federal  Register  /  Vol.  50.  No.  170  /  Tneiday,  September  3.  1985  /  Prcqxysed  Rules 


4.  The  CcHnmission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  October  18, 1985. 
and  reply  comments  on  or  before 
November  4, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lauren  A.  Colby, 
10  East  Fourth  Street.  P.O.  Box  113, 
Frederick,  MD  21701,  (Counsel  for 
petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Conununications  Commission. 

Charles,  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(i],  5(d)(l],  303(g]  and  (r),  and 
307(b)  of  the  Conununications  Act  of 
1934.  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 


is  proposed  to  amend  the  FM  Table  of 
Allotments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appenidix  is 
attached. 

2.  Showings  Required.  Ccnnments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  { 1 1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shaU  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


sendee.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  (^  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

[FR  Doc  05-20888  FUed  8-30-85:  &-45  am) 
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[MM  Oocfcat  Na  •S-263;  RII-4»57] 

FM  Broadcast  Station  In  Macon,  MS 

AOmcv:  Federal  Communications 
Commission. 

Acnow  Proposed  rule. 

summary:  This  action  proposes  the 
allotment  of  FM  Channel  283A  to 
Macon.  Mississippi,  in  response  to  a 
petition  filed  by  Double  'FT  Broadcasting 
Company.  This  allotment  could  provide 
for  a  first  FM  service  for  the  community. 

DATES:  Comments  must  be  filed  on  or 

before  October  18. 1985.  and  reply 

comments  on  or  before  November  4, 

1985. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C  20554. 

FOn  RNITHER  mFONMATKNI  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPUEMENTARY  MRMMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
Stat  1081. 1082,  as  amended.  1063.  as 
amended.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  t  73.202(b). 
table  of  allotments,  FM  broadcast  stations 
(Macon.  Mississippi);  MM  Docket  No.  85-283, 
RM-49S7. 

Adopted:  August  13, 1985. 
Released:  August  27, 1985. 

By  the  Chief,  Policy  and  Rules  Diviaion. 


1.  A  petition  for  rule  making  has  been 
filed  by  Double  'H*  Broadcasting 
Company  ("petitioner"),  seeking  the 
allotment  of  FM  Channel  283A  to 
Macon.  Mississippi,  as  that  community's 
first  broadcast  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  that  it  would  apply 
for  the  channel. 

2.  Channel  263A  can  be  allocated  to 
Macon.  Mississippi,  consistent  with  the 
minimum  distance  requirements  of  the 
Commission's  Rules. 

PART  7»-(  AMENDED] 

17X202    [Ammdadl 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Macon,  Mississippi, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NotK  A  showing  of  continuiiig  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  October  18, 1985, 
and  reply  comments  on  or  before 
November  4, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 

L  Lynn  Henley.  Partner,  double  'H* 
Broadcasting  Co.,  Rt.  3,  Box  865, 
Macon,  Mississippi  39341 
Larry  G.  Fuss,  St.,  Contemporary 
Communications,  P.O.  Box  3976, 
Jackson.  Georgia  30233-0976 
(consultant  to  petitioner) 
e.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
i  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 


7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-653a  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commissioii,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Conununications  Commission. 
Oiarles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  9S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  8  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  ih  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
9  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  fi  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Doc.  85-20889  Filed  8-30-85;  8:45  am] 
■aUNQ  COOC  t71I-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  549  and  552 

[GSAR  Notic*  No.  5-103] 

Tarmlnation  for  Conventonc*  of 
Gov«mm«nt  and  Termination 
UabilitlM 

AOENCv:  Office  of  Acquisition  Policy, 
GSA. 
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action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
5,  that  would  add  sections  549.502, 
Termination  for  Convenience  of  the 
Government;  552.249-1.  Termination  for 
Convenience  of  the  Government  (Fixed- 
Price)  (Short  Form);  552.249-2, 
Termination  for  Convenience  of  the 
Government  (Fixed-Price);  and  552.249- 
70,  Submission  of  Termination  of 
Liability  Schedule.  The  GSA  Office  of 
Information  Resources  Management  has 
obtained  a  class  deviation  from  the 
application  of  the  Federal  Acquisition 
Regulations  (FAR)  Termination  for 
Convenience  of  the  Termination  clauses 
at  sections  52.249-1  and  52.249-2  to 
contracts  for  the  acquisition  of 
telephone  systems  which  are  funded 
through  the  Federal 
Telecommunications  (FT)  Fund.  The 
deviation  provides  for  modification  of 
the  FAR  clauses  in  order  to  make  them 
compatible  with  a  termination  liability 
provision.  The  deviation  also  provides 
for  the  inclusion  of  a  termination 
hability  provision  in  such  contracts. 
This  proposed  change  to  the  GSAR 
would  incorporate  the  substance  of  the 
class  deviation  into  the  regulation.  The 
intended  effect  iaJo  improve  the 
regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
DATES:  Commmts  are  due  in  writing  not 
later  than  October  3, 1985. 
ADORESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Ms.  Ida  M.  Ustad.  Office  of 
GSA  Acquisition  Policy  and 
Regulations,  leth  and  F  Streets,  NW., 
Room  4027,  Washington,  D.C.  20405. 
FOR  PURTMCR  INFORMATION  CONTACT 
Ms.  Ida  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  523-4754. 

SUPPLKMENTARY  INFORMATION:  This  is 

not  a  major  rule  as  defined  in  Executive 
Order  12291.  Therefore,  preparation  of  a 
regulatory  impact  analysis  was  not 
necessary.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.). 
Therefore,  no  regulatory  flexibiUty  , 
analysis  has  been  prepared^  Under  the 
proposed  rule,  GSA  would  fbllow  the 
standard  telephone  industry  practice 
regarding  the  use  of  termination  liability 
provisions. 

The  information  collection 
requirements  contained  in  this  rule  have 


been  submitted  to  0MB  for  approval 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjectsin  48  CFR  Parts  54fl  and 
552 

Government  procurement 
Dated:  August  5. 1985. 
Richard  ILHopflll. 

Director,  Office  of  GSA  Acquisition  Policy 

and  Regulations. 

[PR  Doc.  85-20906  Filed  6-30-85;  8:45  am] 

MLLHW  COOC  Ma»41-H 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  85-10;  NofUee  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Motor  Vehicle  Lamp  Test 
Bulbs.  This  notice  proposes  an 
amendment  to  Safety  Standard  No.  108 
that  would  delete  paragraph  i  4.1.1.20 
which  specifies  that  certain  motor 
vehicle  lighting  equipment  be  tested 
with  a  bulb  whose  filament  is  positioned 
within  ±0.010  inch  of  the  nominal 
design  position  specified  in  SAE 
Standard  I573d.  The  reasons  for  the 
proposal  are  the  difficulty  that 
manufacturers  have  in  obtaining  bulbs 
of  this  calibration,  and  the  fact  that  the 
test  bulb  may  not  be  representative  of 
the  bulb  with  which  the  lamp  is  sold. 
Deletion  of  this  requirem^it  would 
allow  a  manufacturer  to  test  with  a 
production  bulb  of  a  tolerance  of  ±0.040 
inch.  The  proposal  implements  the  grant 
of  a  rulemaking  petition  submitted  by 
Dry  Launch  Light  Company. 
DATES:  The  comment  closing  date  for 
the  proposal  is  October  18, 1985. 
Effective  date  of  the  amendment  would 
be  six  months  after  publication  of  the 
final  rule  in  the  Federal  Register.  Any. 
request  for  an  extension  of  time  in 
which  to  comment  must  be  received  not 
later  than  10  days  before  the  published 
expiration  date  of  the  comment  period 
(49  CFR  553.19). 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section, 
NHTSA.  Room  5109, 400  Seventh  Street, 
SWh  Washington.  DC  20580  (Docket 
hours  are  firom  8  a.m.  to  4  p.m.). 
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FOR  FURTHER  WTORMATION  CONTACT 

Ken  Rutland.  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW„ 
Washington.  IX:  20500  (202-426-2153). 
8UFFLEMENTARV  INFORMATION:  On  June 
21, 1973.  Motor  Vehicle  Safety  Standard 
No.  106  was  amended  to  add  paragraph 
S  4.1.1.20  (38  FR 16230),  effective  January 
1, 1984.  That  paragra(»fa  states  in 
pertinent  part  that  a  lamp  not  having  a 
sealed-in  bulb  shall  meet  Standard  No. 
108  "when  tested  with  a  bulb  whose 
filament  is  positioned  within  ±0.010 
inch  of  the  nominal  design  position 
specified  in  SAE  Standard  J573d. 
'Lamps,  Bulbs  and  Sealed  Units'. 
December  1968.  or  specified  by  the  bulb 
manufactwer". 

The  preamble  to  the  amendment  gave 
the  rationale  for  the  adoption  of  this 
requirement  reporting  that  instances 
had  arisen  where  noncompliances  of 
lamps  could  not  be  proven  in  marginal 
cases  because  of  die  filament  tolerances 
permitted  in  test  bulbs.  The  amendment 
sought  to  render  test  results  more 
reproducible  by  adc^tion  of  a  strict 
filament  tolerance.  Although  the 
proposal  was  supported,  concern  was 
voiced  at  the  time  that  it  would  be 
difficult  to  obtain  test  bulbs  with  such  a 
narrow  tolerance.  NHTSA,  however, 
found  that  those  alleged  difficulties 
were  outweighed  by  the  need  for 
objective  and  repeatable  tests  that 
would  be  obtained  with  a  finely 
calibrated  test  bulb.  It  advised  diat  a 
manufacturer  need  not  test  with  such  a 
bulb  if  it  had  test  data  to  show  a 
correlation  between  the  Standard  No. 
108  test  bulb  and  one  that  it  may  have 
used  outside  that  tolerance,  and  that 
certification  could  be  based  on  the  test 
data  and  the  correlation  factor, 
assuming  that  that  factor  indicated 
compliance. 

Dry  Launch  Light  Company,  a  division 
of  Sierra  Products,  Inc.,  LivermtHe, 
California,  has  petitioned  for  ralemaking 
to  delete  paragraph  1 4.1.1.20  for  two 
basic  reasons:  the  first,  its  continued 
difficulties  in  obtaining  a  test  bulb  of  the 
specified  tolerance,  and  the  second,  die 
inconsistency  represented  in  testing  a 
lamp  with  one  tolerance,  and  equipping 
it  with  a  bulb  that  will  have  a  different 
one.  It  suggested  adoption  of  a  "real 
life"  approval  such  as  SAE 
Recommended  Practice  J256  "Service 
Performance  Requirements  for  Motor 
Vehicle  Safety  Dievices  and 
Components".  NHTSA  has  granted  that 
petition. 

NHTSA  has  determined  that  test 
bulbs  of  die  specified  tolerance  are 
available,  albeit  expensive  and  limited 
in  production.  Nevertheless,  it  has 


tentatively  decided  that  motor  vehicle 
safety  may  be  better  served  by  deleting 
the  requirement  so  that  compliance  may 
be  judged  with  a  bulb  representative  of 
those  with  which  a  lamp  is  equipped 
when  sold  to  the  public  for  use  on  the 
roads.  These  bulbs  will  be  those  in 
general  use  by  the  industry,  almost 
invariably  those  that  are  listed  in  SAE 
Standard  J575d.  The  tolerance  permitted 
by  SAE  1573d  is  ±0.040  inch.  If  a  lamp  is 
equipped  with  a  bulb  that  is  not  listed  in 
SAE  ]573  and  has  not  been  assigned  a 
mean  spherical  candlepower  rating, 
§  4.1.1.19  requires  it  to  meet  Standard 
No.  108  when  used  with  any  bulb  of  the 
type  speciHed  by  the  lamp 
manufacturer. 

The  agency  is  aware  that  lamp 
manufactiuvrs  may  object  that  the 
proposal  will  require  them  to  insure 
photometries  for  a  wider  range  of  bulb 
tolerances.  This  is  true,  and  is  exactly 
what  the  agency  intends.  But  NHTSA 
has  concluded  diat  this  ought  not  to  be 
burdensome.  It  contracted  with  ETL 
Testing  Laboratories,  Inc.  to  perform  a 
study  comparing  test  results  for 
stopiamps  with  an  accurate  rated  bulb 
with  a  tolerance  of  ±0.010  inch  and  one 
with  a  tolerance  exceeding  0.040  inch. 
Interpolating  to  correlate  with  a  0.040 
inch  tolerance,  the  change  in 
performance  resulting  from  increasing 
the  tolerance  was  judged  of  such  a 
nature  as  not  to  affect  conformance.  A 
copy  of  this  report  has  been  placed  in 
the  docket. 

NHTSA  has  concluded  that  it  does  not 
appear  necessary  to  adopt  SAE  J256 
since,  in  essence,  its  zonal  method  has 
been  adopted  in  Figures  1  and  2  of 
Standard  No.  108  for  parking,  tail,  stop, 
turn  signal,  and  backup  lamps. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
signiHcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  neither  a  regulatory 
impact  analysis  nor  a  full  regulatory 
evaluation  is  required.  The  proposed 
change  should  have  no  impact  upon  the 
cost  of  the  lamp  since  it  is  directed 
towards  a  modiBcation  of  a  test 
procedure  and  not  towards  a 
modification  in  the  lamp  or  its  light 
source. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
would  have  no  effect  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  the 
manufacture  of  lamps  will  not  be 
changed. 


The  agency  has  also  considered  the 
impacts  of  tUs  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicle  lighting 
equipment,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  lamps 
will  be  minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21]  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  IS-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 


receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Ken 
Rutiand  and  Taylor  Vinson, 
respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  products.  Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority.  15  U.S.C.  1392. 1401, 1403, 1407 
delegation  of  authority  at  49  CFR  l.sa 

$571,108    [AmwKtod] 


2.  Paragraph  S4.1.1.20  would  be 
removed. 

Issued  on  August  28, 1985. 
Bairy  Felrica. 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  85-20949  Filed  8-30-65:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif  •  Sarvic* 

50  CFR  Part  17 

Endangarad  and  Threatened  Wildilfe 
and  Plants;  Proposal  To  Determine 
lliamna  Corel  (Peter's  Mountain 
Mallow)  To  Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
lliamna  corei  (Peter's  Mountain  Mallow) 
as  an  endangered  species.  This  pl^nt 
species  occurs  as  a  single  population  in 
western  Virginia.  Its  continued 
existence  is  threatened  by  the 
encroachment  of  competing  vegetation, 
habitat  degradation,  and  low 
reproductive  potential.  The  population, 
which  occurs  on  private  land,  was  also 
reduced  in  total  area  and  number  of 
plants  by  construction  of  a  hiking  trail  in 
the  early  igre's.  Although  the  trail  has 
now  been  abandoned,  hikers 
occasionally  follow  the  old  path  through 
the  colony.  Listing  as  endangered  would 
provide  the  species  protection  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  comments 
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and  further  information  concerning  this 
proposal. 

DATES:  Comments  ftt)m  all  interested 
parties  must  be  received  by  November  4, 
1985.  PubUc  hearing  requests  must  be 
received  by  October  18. 1985. 
ADDWf;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center. 
Suite  700.  Newton  Comer, 
Massachusetts  02158.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment 
during  normal  business  hoiuv  at  the 
above  address. 

RM  nmTHEII  MrORMATION  CONTACT. 
Richard  W.  Dyer  at  the  above  address 
(617/965-5100  or  FTS  829-9316). 
SUPPLEMENTAIIV  MFORMATKNI: 

Background  • 

Peter's  Mountain  Mallow  is  a  member 
of  the  Malvaceae  (mallow  family)  and  is 
presently  known  to  exist  in  only  one 
small  population  in  western  Virginia. 
The  population  occiuv  on  private  land 
near  the  summit  of  Peter's  Mountain  in 
Giles  County.  The  perennial  plants  are 
20  to  36  inches  (0.5  to  0.9  meters)  tall 
and  appear  somewhat  like  small 
hollyhocks  with  large  rose  or  light  pink 
flowers  1  to  2  inches  (2.5  to  5.0 
centimeters)  across.  "The  flowers  have 
no  fragrance  and  appear  in  late  July  and 
August  The  short-stalked  flowers  occur 
in  terminal  clusters  or  in  the  axils  of  the 
upper  leaves. 

When  the  population  was  first 
discovered  by  Dr.  Earl  Core  in  1927 
(Strausbaugh  and  Core.  1932). 
approximately  50  plants  were  growing 
vigorously  in  the  soil-filled  pockets  and 
crevices  of  an  exposed  sandstone 
outcrop.  The  plants  were  in  full  sunlight 
and  produced  an  "abundant  supply  of 
seeds."  The  Peter's  Mountain  site  was 
visited  periodically  in  Ensuing  years  and 
"40  clumps,  with  1  to  15  plants  in  each 
clump"  were  counted  in  1962  (Keener 
and  Hardin,  1962).  The  plants  were 
noted  as  being  scattered  through  a  150 
by  30  foot  (45  by  9  meters)  area 
following  the  ridge  contour.  Although 
the  interpretation  and  counting  of 
clumps,  stems,  or  plants  has  not  been  - 
uniformly  applied  over  the  years,  there 
is  Uttle  doubt  that  the  population  has 
declined  considerly,  as  only  5  plants  and 
55  stems  were  observed  in  July,  1984. 

Considerable  debate  has  existed 
among  botanists  as  to  the  taxonomic 
distinction  between  Iliamna  corei  and  a 
closely  related  species,  Iliamna  remota, 
which  is  also  a  candidate  for  Federal 
listing.  Because  of  the  confusion, 
significant  points  in  the  taxonomic 
history  of  these  two  taxa  will  be 


summarized.  The  first  collections  of 
Iliamna  remota  were  made  in  1872,  by 
E.).  Hill,  on  a  gravelly  island  in  the 
Kankakee  River  near  Altorf,  Illinois.  The 
distinct  nature  of  the  species  was  not 
recognized  at  that  time  and  the  plants 
were  identified  as  a  western  species  of 
mallow,  Sphaeralcea  acerifolia,  which 
occurs  in  the  Rocky  Mountains  from 
Colorado  to  British  Columbia.  In  1899, 
Dr.  Edward  L  Green  examined  the 
Illinois  plants,  recognized  differences 
between  them  and  the  widespread 
western  species,  and  called  the 
Kankakee  River  plants  Iliamna  remota. 
Meritt  L  Femald  transferred  the 
Kankakee  plants  to  the  related  genus 
Spaeralcea  under  the  name 
Sphaerakea  remota  in  the  seventh 
edition  of  Gray's  Manual  of  Botany 
(Femald.  1908).  Seekhig  to  clarify  the 
situation  for  the  second  edition  olAn 
Illustrated  Flora  of  the  United  States. 
Canada  and  the  British  Possessions 
from  Newfoundland  to  the  Parallel  of 
the  Southern  Boundary  of  Virginia  and 
from  the  Atlantic  Ocean  Westward  to 
the  102nd  Meridian.  Nathaniel  Lord 
Britton  called  upon  Eari  E.  Sherff  for 
assistance  in  obtaining  specimens  &Y>m 
the  Kankakee  Island  site.  Sherff  visited 
the  site  with  the  original  discoverer,  Mr. 
Hill,  in  1912.  They  found  a  vigorous 
colony  and  obtained  several  plants  for 
analysis.  Dr.  Britton  then  named  the 
species  as  Phymosia  remota. 

Twenty  years  then  passed  before  P.D. 
Strausbaugh  and  Dr.  Earl  Core 
pubUshed  an  account  (Strausbaugh  and 
Core.  1932)  of  Dr.  Core's  discovery  of 
Phymosia  remota  on  Peter's  Mountain  in 
August  of  1927.  Dr.  Sherff  was 
particularly  interested  in  reading  of  the 
discovery  because  of  the  remarkable 
distance  between  the  two  populations 
and  the  differences  in  habitat  types,  i.e.. 
mountain  outcrop  versus  river  island.  Of 
equal  interest  to  Sherff  was  a  statement 
in  the  article  that  reported  the  Kankakee 
River  population  as  having  been 
destroyed. 

Sherif  returned  to  the  Kankakee  River 
site  in  1945,  discovered  "hundreds  of 
plants  flourishing"  on  the  now 
abandoned  island,  and  began  a  detailed 
study  comparing  the  Illinois  and 
Virginia  populations.  Dr.  Sherff 
concluded  that  the  Peter's  Mountain  and 
the  Kankakee  River  plants  appropriately 
belonged  to  the  same  species,  but  that ' 
the  Virginia  plants  were  a  different 
variety,  which  he  named  Iliamna  remota 
vat.  corei  (Sherff.  1946).  Later  he 
concluded  in  fact  that  they  were  two 
separate  species  and  in  1949  named  the 
Peter's  Mountain  plants  Iliamna  corei 
(Sherff.  1949).  Sherff's  woric  has  been  the 
most  comprehensive  published  analysis 
to  date  of  the  two  populations.  Although 


Kartesz  (Kartesz  and  Kartesz.  1980) 
synonomized  Iliamna  corei  under 
Iliamna  remota.  there  appears  to  be  no 
definitive  and  specific  work  on  which  to 
base  that  conclusion.  The  most  recent 
work  was  conducted  by  WilUam  A. 
Pusateri,  while  a  graduate  student  at 
Miami  University.  Mr.  Pusateri  is 
continuing  his  studies  using  more 
advanced  techniques,  including 
electrophoresis  and  chromosome 
analysis.  Although  he  has  not  yet 
completed  his  investigations,  he  is  of  die 
opinion  that  Sherff's  conclusion  on  the 
distinctiveness  of  the  two  apedet  is 
correct  (Pusateri,  personal 
communication). 

Iliamna  corei  was  recognized  as  a 
"categoiy-l"  candidate  for  Federal 
listing  in  the  Service's  Fedoal  Register 
notice  of  review  of  plant  taxa  for  listing 
as  endangered  or  threatened  on 
December  IS,  1980  (45  FR  82480). 
Category-l  taxa  were  defined  as  species 
for  wdiidi  sufficient  information  was  on 
hand  to  support  the  biological 
appropriateness  of  proposing  to  list  The 
Endangered  Species  Act  Amendments  of 
1982  required  that  all  petitions  pending 
as  of  October  13. 1982  be  treated  as 
having  been  newly  submitted  on  that 
date.  The  species  covered  by  the 
December  15, 1980,  notice  are  treated  as 
if  under  petition,  and  the  deadline  for 
making  a  finding  on  such  species, 
including  Iliamna  corei.  was  Octol>er  13. 
1983.  On  October  13, 1983,  and  again  on 
October  12, 1984,  the  petition  finding 
was  made  that  Usting  of  Iliamna  corei 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act 
Notice  of  the  1983  folding  was  published 
on  January  20. 1984  (49  FR  2485).  Such  a 
finding  requires  a  recycling  of  the 
petition  pursuant  to  section  4(b)(3)(c)(i) 
of  the  Act  Consequently,  a  new  finding 
must  be  made  on  or  before  October  13. 
1985;  this  proposed  rule  constitutes  the 
finding  that  the  listing  of  this  species  is 
warranted  and  proposes  to  implement 
the  action,  in  accordance  with  section 
4(b)(3)(B)(ii)ofdieAct 

Based  on  the  continuing  decline  and 
the  now  precarious  existence  of  the 
Peter's  Mountain  population  of  Iliamna 
corei.  the  Service  considers  that  listing 
under  the  Act  is  warranted.  Although 
Iliamna  remota  is  also  a  candidate  for 
Federal  Usting,  sufficient  information  is 
not  on  hand  to  justify  a  proposal  at  this 
time.  At  least  three  wild  or  perhaps 
introduced  populations  of  Iliamna 
remota  are  known  to  exist  and  the 
literature  refers  to  additional 
populations  being  established  in  home 
gardens  and  other  "secure  places."  The 
original  Kankakee  River  island  site  it 


35586  Ftdaral  Ragbter  /  Vol.  50.  No.  170  /  Tuesday.  September  3.  1985  /  Proposed  Rules 


also  now  protected  at  a  State  ecological 
preserve. 

Sununaiy  of  Factors  Affisctiiig  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (49  FR 
3890a  October  1. 1984.  codified  at  50 
CFR  PaH  424)  set  forth  the  procedures 
for  adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  in  Oiamna  corei  Sherff 
(Peter's  Mountain  mallow)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Habitat 
degradation  is  the  primary  threat  to  the 
continued  existence  of  Iliamna  corei. 
The  encroachment  of  competing 
vegetation  and  the  subsequent  reduction 
of  direct  sunlight  reaching  the  plants 
appear  to  be  mafor  factors  in  the 
reduced  size  and  reproductive  vigor  of 
the  population.  Historical  references 
indicate  that  the  population  on  the 
sandsttme  outcrop  was  previously  open 
to  a  great  deal  more  direct  sunlight  than 
is  the  case  today.  The  growth  of  the 
forest  canopy  has  been  a  factor,  but  the 
major  threat  is  competition  firom  an 
introduced  herbaceous  species. 
Polymnia  canadensis  (Canadian 
leafcup).  Previous  publications  that  list 
the  woody  and  herbaceous  plants 
growing  in  association  with  Iliamna 
corei  (e.g..  Keener  and  Hardin.  1962) 
make  no  reference  to  the  leafcup.  which 
now  dominates  the  site.  How  the 
leafcup  became  established  is  open  to 
speculation,  but  establishment  could 
have  been  expedited  by  the  completion 
of  a  nearby  power  transmission  line  or 
the  construction  of  a  hiking  tralL 
Although  the  trail  has  now  been 
abandoned,  a  number  of  Iliamna  plants 
were  destroyed  when  the  trail  was  built 
through  the  colony. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Scientific  collecting  has  been 
a  problem,  as  many  botanists  have 
visited  the  site  since  the  original 
discovery  in  1927  to  collect  herbarium 
specimens.  Local  professors  and 
students  have  visited  the  site  for 
educational  purposes. 

The  populations  was  once  more 
vigorous  and  larger  in  numbers  and  in 
size,  and  some  collecting  might  have 
been  tolerated.  Any  further  collecting, 
however,  could  be  extremely 
detrimentaL  There  is  no  known  record 
of  collection  for  commercial  purposes; 


however,  whole  plants,  fruits,  and  seeds 
have  been  taken  for  private  purposes, 
particularly  for  home  gardens. 

C  Disease  orpredation.  Disease  has 
not  been  a  factor,  but  could  become  so 
due  to  the  vulnerability  of  the  extremely 
small  population.  White-tailed  deer 
have  also  been  known  to  browse  the 
plants  to  some  extent  but  do  not  appetir 
to  be  a  significant  factor  in  reducing  or 
suppressing  the  population. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  TTie 
Commonwealth  of  Virginia  does  not 
presently  list  Iliamna  corei  under 
protection  of  the  Endangered  Mant  and 
Insect  Act  Under  the  State  law.  it  is 
unlawful  to  dig.  cut.  process  or  collect 
remove,  transport  possess,  sell,  offer  for 
sale,  or  give  away  listed  plants  other 
than  from  one's  own  land  Because  the 
Federal  Endangered  Species  Act  does 
not  prohibit  the  taking  of  endangered  or 
threatened  plants  on  non-Federal  lands, 
the  listing  of  Iliamna  corei  under  State 
law  would  provide  an  important  degree 
of  protedton.  The  authority  to  list  plants 
under  the  State  law  is  vested  in  the 
Virginia  Assembly. 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Because  of  the  small  size  of  the  only 
known  population,  its  lack  of  vigor,  and 
its  presently  low  reproductive  potential, 
a  number  of  chance  events  suc^  as  fire, 
insect  infestation  or  intensive  browsing 
could  become  sigificant  factors  in  the 
species'  continued  existence. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
it  to  list  Iliamna  corei  as  endangered. 
Due  to  the  continuing  decline  of  the  only 
known  population  and  the  rapid 
encroachment  of  competing  vegetation, 
the  plants  are  particularly  vulnerable 
and  in  need  of  protection.  Critical 
habitat  is  not  proposed  for  this  species 
for  the  reasons  enumerated  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
considers  designation  of  critical  habitat 
to  be  prudent  when  such  designation 
will  benefit  the  species  involved.  Due  to 
the  extremely  small  size  of  the  existing 
population  and  the  documented  history 
of  taking  the  plant  for  private  cultivation 
and/or  scientific  purposes,  the  Service 
finds  that  designation  of  critical  habitat 


is  not  prudent  at  this  time.  Publication  of 
detailed  habitat  descriptions  and  maps 
could  expose  the  species  to  more 
inteiue  horticultural  collecting, 
vandalism,  or  trampling  by  curiosity 
seekers.  Designation  of  critical  habitat 
would  therefore  not  be  likely  to  benefit 
the  species'  conservation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  and 
State  agencies  and  private  conservation 
organizations  and  individuals.  The 
Nature  Conservancy  has  discussed 
protection  strategies  with  the  private 
individual  who  owns  the  land  upon 
which  this  species  occurs,  and  talks  are 
continuing  in  hopes  of  achieving  a 
formal  protection  agreement  Other 
conservation  measures.,  including 
required  protection  efforts  by  Federal 
agencies  and  prohibitions  against  taking 
are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  2999a  June  29. 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  an 
any  action  that  is  lUcely  to  Jeopardize 
the  continued  existence  of  a  proposed 
species  or  destroy  or  adversely  modify 
and  area  proposed  to  be  designated  as 
critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
'  responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Currently,  however,  there  is  no 
known  Federal  action  likely  to  affect  the 
site  where  Peter's  Mountain  Mallow 
occurs,  and  no  critical  habitat  is 
proposed  to  be  designated. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 


UMI 


Federal  Regbter  /  Vol.  50.  No.  170  /  Tuesday.  September  3.  1985  /  Proposed  Rules  35587 


apply  to  all  endangered  plant  species. 
With  certain  exceptions,  these 
prohibitions  would  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale,  this 
species  in  interstate  or  foreign 
commerce.  The  Act  and  50  CFR  17.62 
and  17.63  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  There  is  no  known 
commercial  trade  in  Iliamna  corei,  and 
the  Service  therefore  anticipates  few.  if 
any,  requests  for  such  permits. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  19iB2.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Permits  for 
exceptions  to  diis  prohibition  are 
available  through  section  10(a)  of  the 
Act.  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8, 1983  (48  FR  31417), 
and  it  is  anticipated  that  these  will  be 
made  final  following  public  comment. 
This  prohibition  would  apply  to  Iliamna 
corei,  although  no  known  populations 
exist  on  Federal  lands.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
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interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  are  particularly 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Iliamna  corei: 

(2)  The  location  of  any  additional 
populations  of  this  species,  and  the 
reasons  why  any  habitat  should  or 
should  not  he  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  taxonomy,  range,  and  distribution  of 
this  species;  and 

(4)  Current  or  planned  activities  that 
may  affect  the  existing  population. 

Final  promulgation  of  a  tegulatioh  on 
Iliamna  corei  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700, 
Newton.  Massachusetts  02158. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
by  the  National  Environmental  Policy 
Act  of  1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  SO  CFK  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricultiue). 

Proposed  Regulation  Promulgatkm 
PART  17— {AMENDGD] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Qiapter 
I.  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  autiiority  citation  for  Part  17 
continues  to  read  as  follows: 

AudMMity:  Pub.  L  93-205. 87  Stat  884;  Pub. 
L  94-359. 90  Stat  911;  Pub.  L  SS-632, 02  Stat 
3751;  Pub.  L  96-159. 93  Stat  1225:  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C  1531  etseq.). 

2.  It  is  proposed  to  amend  1 17.12(b) 
by  adding  the  following,  in  alphabetical 
order,  under  the  family  Malvaceae,  to 
the  List  of  Endfuigered  and  Threatened 
Plants: 

S  17.12    EndsnQsrsd  and  tlvealMWd 


(h)*** 


ScMnMc  nflins 


Common  nam* 


rang* 


Statu* 


CiKcal 


Matvacaaa— Malow  Famiy: 

IHamna  ooxei. 


Patar**  <^lountain  nwRow.. 


~.  USA.  (VAJ.. 


NA 


Dated:  August  13. 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[FH  Doc.  85-20932  Filed  8-30-85: 8:45  amj 
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TTm  Mdion  of  «w  FEDERAL  REGISTER 
coniiifw  docuimnls  olh«r  Ihan  rates  or 
proposed  rales  that  are  appicaMe  to  the 
pubHa  Notices  of  heerings  and 
investigations,  commitlee  meetings,  agency 
decisions  and  raiings.  delegations  of 
authority.  Hng  of  petitions  tnt 
■PPlicaMona  and  agency  statements  of 
organiaeation  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMEHT  OF  AGRICULTURE 
OfflM  Of  tht  S«crttary 

Rwftow  of  tlw  umtMl  SlaiM  Sugar 
Import  Quota  SystMii 

AGCNCV:  Office  of  the  Secretary,  USDA. 

Acnofc  Notice. 


:  This  notice  reviews  the  U.S. 
sugar  impcnl  quota  system  established 
by  Presidential  Prodamation  4941  of 
May  5. 1982.  (47  PR  19661) 


^TNM  OOWr ACR 
John  Nuttall.  Chief.  Sugar  Group. 
Horticultural  and  Tropical  Products 
Division.  Foreign  Agricultural  Service, 
Room  6603.  South  Building,  Department 
of  AgFiculture,  Washington,  D.C  20250. 
Telephone:  (202)  447-2916. 
SUPnaHBTTAllV  INPOmMTIOie 
L  Inttoduction 

In  accordance  with  paragraph  (f)  of 
Headnote  3,  subpart  A.  part  la  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  the  Secretary  of 
Agriculture  has  consulted  with  the  U.S. 
Trade  RepresenUtive,  the  Department  of 
State,  and  other  concerned  agencies  on 
the  operation  of  the  sugar  import  quota 
system  established  under  the  authority 
of  Headnotes  2  and  3  of  subpart  A  of 
part  10  of  schedule  1  of  the  TSUS.  the 
International  Sugar  Agreement,  1977, 
Implementation  Act.  and  Section  201  of 
the  Trade  Expansion  Act  of  1962.  After 
reviewing  the  operation  of  the  sugar 
import  quota  system,  the  Secretary  of 
A^culture  has  determined  that  the 
system  should  be  continued  in  effect  in 
order  to  give  due  consideration  to  the 
interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  rationale  for  this 
decision  is  based  on  the  following 
analysis. 


A.  Current  World  and  US.  Sugar 
Market  Situation 

A  fundamental  imbalance  between 
world  sugar  supplies  and  demand 
continued  during  1984/85.  World  output 
of  centrifugal  sugar  in  1984/85  is 
estimated  at  99.4  million  metric  tons, 
while  consumption  is  projected  at 
around  95.9  million  metric  tons.  Ending 
stocks  should  increase  by  3.5  million 
metric  tons  to  44.1  million  metric  tons 
and  will  constitute  45  percent  of 
projected  consumption,  which  will  have 
a  price  depressing  effect  on  world 
prices.  U.S.  centrifugal  sugar  production 
is  estimated  at  5.8  million  short  tons  (5.3 
million  metric  tons),  and  domestic 
utilization  is  expected  to  be  8.17  million 
short  tons  (7.41  million  metric  tons). 

During  the  period  October  1, 1964 
through  July  26. 1985, 1.93  million  short 
tons  were  charged  against  the  quotas  for 
the  41  countries  which  have  allocations 
totalling  2,675.000  short  tons.  The 
domestic  price  of  raw  sugar  (cJi..  duty 
and  free  paid.  No.  12  contract  spot. 
October  1, 1984  through  May  31, 1985, 
and  nearby  futures,  June  1, 1985  to 
present  as  published  by  the  New  York 
Coffee.  Sugar  and  Cocoa  Exchange) 
averaged  21.05  cents  per  pound  for  the 
first  eleven  months  of  the  quota  year. 
The  world  price  (f.o.b.s..  Caribbean.  No. 
11  spot  contract  as  published  by  the 
New  York  Coffee,  and  Cocoa  Exchange) 
has  been  depressed  thrughout  the  entire 
1964/85  quota  year,  averaging  less  than 
4  cents  per  pound. 

B.  Outlook  for  World  and  U.S.  Sugar 
Market 

After  the  increase  in  ending  stocks  in 
1984/85.  it  is  likely  that  world 
centrifugal  sugar  production  and 
consumption  will  be  close  to  balanced 
in  1985/86.  Prospective  production 
declines  around  the  world  indicate  that 
the  dramatic  build-up  in  stocks  of  recent 
years  will  not  be  repeated  in  1985/86. 
However,  large  world  sugar  stocks  will 
continue  to  have  an  extremely 
depressing  effect  on  prices.  This  is 
reflected  in  world  sugar  futures  prices 
which  currently  range  from  just  under 
4.5  cents  per  pound  for  contracts  due  in 
October  1985  to  jiist  over  5.5  cents  per 
poimd  for  confracts  due  to  mature  in 
October  1986. 

Given  these  factors,  we  anticipate 
that  world  prices  will  remain  at  levels 


that  make  it  impossible  to  achieve 
maricet  conditions  that  give  due 
consideration  to  the  interests  of 
domestic  producers  in  the  U.S.  sugar 
market  without  a  continuation  of  the 
ciurent  sugar  import  quota  system. 

n.  Mociificatkiii  of  Sugar  Import  Quota 
Year 

Paragraph  (d)  of  Headnote  3.  subpart 
A.  Part  la  schedule  1  of  the  TSUS 
authorizes  the  Secretary,  after 
appropriate  consultations,  to  amend  the 
time  period  for  which  the  quantitative 
limitation*  established  by  paragraph  (c) 
are  applicable  if  he  determines  that  such 
an  amendment  is  appropriate  to  give 
due  consideration  to  the  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
'  and  materially  affected  contracting 
parties  to  the  GATT. 

Accordingly,  on  January  11. 1965.  after 
appropriate  consultations,  the  Secretary 
amended  the  1985  sugar  import  quota 
year  &x)m  the  period  October  1. 1964 
through  September  30. 1965  to  die  period 
October  1. 1984  through  November  30. 
1985  (50  PR  2303).  The  amendment  was 
effective  on  Juanuary  16. 1965  and  was 
designed  to  give  due  consideration  to 
the  interests  in  the  U.S.  sugar  maricet  of 
domestic  producers  and  materially 
affected  confracting  parties  to  the 
GATT. 

Notice 

In  accordance  with  paragraph  (f)  of 
headnote  3,  subpart  A.  part  10,  schedule 
1  of  the  TSUS,  I  have  determined  that 
the  continued  operation  of  paragraphs 
(b),  (c),  (d)  and  (e)  of  headnote  3  gives 
due  consideration  to  the  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  confracting 
parties  to  the  GATT,  and  that  paragraph 
(g)  of  that  headnote,  which  would  allow 
entry  of  sugar  into  the  United  States  of 
not  to  exceed  6.90  million  short  tons, 
would  not  give  due  consideraitn  to  such 
interests. 

Signed  at  Washington,  DC.  on  August  28, 
1985. 

John  R.  Norton. 

Acting  Secretary  of  Agriculture. 

[FR  Doc.  85-20050  Filed  8-28-85;  4:05  pm] 
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Rural  Dec  trifle  lUon  Administration 

FIndbig  of  No  SlflnNlcont  linpocis 

FOTgm  Eloctilc  Cooporatlvo,  Inc. 

AQENCV:  Rural  Electrificatioa 
Administration,  Agriculture. 
ACTKHC  Notice  of  finding  of  no 
significant  impact 


ti  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1968,  as 
amended,  the  Coundl  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500). 
and  REA  Bavironmental  Policies  and 
Procedures.  7  CFR  Part  17M,  has  made  a 
Finding  of  No  Significant  Impact 
(FON^  with  respect  to  a  project 
proposed  by  Fergus  Electric 
Cooperative,  Ina  (Fergus  Electric),  of 
Lewistown,  Montana.  The  project 
consists  of  constructing  aiq|>roximately 
72  km  (45  miles)  of  68  kV  transmission 
line.  The  line  will  be  located  in  Fergus 
County,  Montana. 

FOR  niRTMCT  INfOWMATIOII  CONTACTS 
REA's  FONSI  and  Environmental 
Assessment  (EA)  may  be  reviewed  at  or 
obtained  from  Aie  office  of  the  Acting 
Director,  Weston  Area — Electric  REA, 
Room  Number  0207, 14th  St  and 
Independence  Avenue,  SW.. 
Washington,  D.C  20250,  telephone 
number  (202)  382-8848.  or  the  office  of 
Fergus  Electric  Cooperative,  Inc.  (Mr. 
Richard  Peck,  Manager).  P.O.  Box  4040. 
Lewistown.  Montana  50457,  telephone 
number  (406)  538-3465,  during  regular 
business  hours. 


r  ARV  mponmation:  REA 
reviewed  the  Borrown's  Environmental 
Report  (BER)  submitted  by  Fergus 
Electric  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project 

Tlie  proposed  project  consists  of 
constructing  approidmately  72  km  (45 
miles)  of  00  kV  transmission  line 
between  Glengarry  and  Grass  Range  in 
Fergus  County,  Montana.  Possible  REA 
actions  could  include  providing 
financing  assistance  to  Fergus  Electric 
for  the  proposed  project  and  approving 
construction  contracts,  power  supply 
contracts,  etc.,  related  to  utilization  of 
theproposed  facilities. 

The  BER  and  EA  adequately  consider  ^ 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
prime  farmland,  prime  forest  land,  prime 
rangeland,  cultural  resources, 
floodplains,  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation,  rebuilding 


the  existing  power  line,  alternative 
routes  for  transmission  line 
construction,  and  undergroimd 
constructiao.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  that  meets  Feigus  Electric's 
needs  with  a  minimum  of  environmental 
impact 

In  accordance  with  REA's 
Environmental  Policies  and  I^xjcedures, 
7  CFR  Part  1794,  Fergus  Electric 
advertised  the  availability  of  its  BER  in 
the  local  newspaper.  No  comments  were 
received. 

Based  upon  the  BER  and  other  data. 
REA  prepared  an  EA  and  FONSI 
concerning  the  proposed  construction. 
REA  independently  evaluated  the 
proposed  project  and  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hum^  environment 

This  program  is  listed  in  die  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  23, 1085. 
Harold  V.  Hunter.  • 

AdaunJstrator. 

[FR  Doc  85-20011  Filed  8-90-85:  &45  am] 
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COMMISStON  ON  CIVIL  RIGHTS 

Ancono  Advisofy  Coiiiiirfttee,  AgMKte 
for  PubBc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  wiU 
convene  at  1:00  p.m.  and  adjourn  at  5:00 
p.m.  on  September  27, 1985,  at  the 
Embassy  Suites.  3211  East  Pinchot 
Street  Aztec  Room,  Phoenix  Arizona. 
The  purpose  of  the  meeting  is  to  discuss 
proposed  plans  for  projects  involving 
Yuma  schools  and  the  Arizona  National 
Guard. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  John  P.  White, 
or  Philip  Montez,  Director  of  the 
Western  Regional  Office  at  (213)  688- 
3437,  (TDD  213/894-0508). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Waahingtoo.  DXL,  Angost  27. 
1885. 

B«(8ihwr. 

Asaiatant  Stuff IXnctar for  Bagiamd 
Pmgnutt*. 
[PR  Do&  85-20017  Filed  S-aO-aS;  8946  am) 


wanonMi  Aowory  vomnHnoei 


Notice  is  hereby  given,  pursuant  to  die 
provisicms  of  die  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Ri^ts. 
that  a  meeting  of  the  Califioniia 
Advisory  Committee  to  tfie  Commisskm 
will  convene  at  3:00  pan.  and  ad^onm  at 
6Kn  pjn.  on  September  20, 1965,  at  the 
Western  Regional  Office.  3600  ^A^lshire 
Blvd.,  Suite  8ia  Los  Angeles  Califoraia. 
llie  purpose  of  the  meeting  is  to  disciiM 
proposed  plans  for  future  projects. 

Persons  desirnog  additional 
information,  or  planning  a  pseaentatiaa 
to  the  Committee,  should  contact 
Committee  Chairperson  Maxwell 
Greenbe^  of  Philip  Montez.  Director  of 
the  Western  Regional  Office,  at  (213) 
688-34378,  (TDD  213.884-8031). 

The  meeting  will  be  conducted 
pursuant  to  the  provisians  of  die  Rnlee 
and  Regulations  of  the  Commissian. 

Dated  at  Washii^taii.  D£,  Aaffsst  27. 
1085. 

BertSOvec. 

Asaiatant  Staff  Director  far  Regtonal 
Programs. 
[FR  Do&  85-20018  Filed  8-80-85: 8i«5  aa4 


Notice  is  h»«by  givoi.  pursuant  to  the 
provisions  of  die  Rvdes  and  Regulationt 
of  the  U.S.  Commission  on  Qvil  Ri^ts, 
that  a  meeting  of  the  Delaware  Adviaoiy 
Committee  to  the  Commission  will 
convene  at  1:30  p  jn.  and  adjourn  at  vn 
p.m.  on  September  24. 1965.  at  the  Boggs 
Federal  Courthouse.  844  King  Street 
Conference  Room  #3207.  Wilmington. 
Delaware.  The  purpose  of  the  UMeting  ia 
to  discuss  a  draft  of  the  Status  of  Qvil 
Rights  Report  and  possible  new 
project(s)  for  the  Oxigram  Year  1965-88^ 

Persona  desiring  additianai 
information,  or  planning  a  {wesentatkin 
to  the  Committee,  should  contact 
Committee  Chairperson.  William  ). 
Conner,  or  Jdm  L  Binkley,  Director  of 
the  Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-«461). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tfie  rule* 
and  regulations  of  the  Commission. 


^ 


Dated  at  Waahinston.  D-d,  August  27. 
1985. 


Anistant  Staff  Director  for  Regional 
Pngnuns. 

[FR  Doc.  as-ame  FUed  8-30-65;  8:45  am] 


OEPARTmiT  OF  COMMERCE 

National  OcMHiic  and  AtaMMpherie 
AdmMstration 

Ctianga  in  ttw  Construction  SatlMck 
Una  In  ttw  Town  off  GuH  StMraa,  AL  as 
Amandmant  to  ItM  Alabama  Coastal 
Aroo  Managamsnt  Program  Undor  ttw 
Coastal  zona  Managamant  Act 


r:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management. 
ACnOM:  Notice  of  Approval  of 
Amendment 


aUMMARY:  Notice  is  hereby  given  that  on 
August  27. 1985.  the  Director  of  the 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approved 
Amendment  No.  1  to  the  federally- 
approved  Alabama  Coastal  Area 
Management  Program  (ACAMP).  The 
change  consists  of  the  reduction  of  the 
Construction  Setback  Line  (CSL)  for  the 
Business.  Tourist  and  Lodging  (BTL)  and 
the  Business.  Central  Resort  (BCR) 
zones  as  defined  on  July  16. 1984  by  the 
zoning  maps  of  the  Town  of  Gulf  Shores 
to  five  (5}  feet  instead  of  forty  (40)  feet 
behind  the  most  inland  point  of  the 
Crestline  of  die  primary  dune  system. 
This  approval  was  made  pursuant  to 
Section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA).  as 
amended  (16  U.S.C  1451  eL  seq.),  and 
NOAA  regulations  on  Amendments  to 
Approved  State  Management  Programs. 
15  CFR  923.80-923.82  (March  28, 1979). 
Notice  of  the  Director's  preliminary 
decision  to  approve  the  amendment  was 
published  on  June  25. 1985  in  the  Federal 
Register.  A  30-day  comment  period  was 
provided,  and  two  responses  were 
received  which  supported  approval  or 
provided  no  objection.  A  copy  of  the 
findings  made  by  the  Director  that  this 
Amendment  meets  the  requirements  of 
the  CZMA  may  be  obtained  from  the 
Office  of  Ocean  and  Coastal  Resource 
Management  Inquiries  regarding  the 
ACAMP  and  the  findings  should  be 
addressed  to: 

James  P.  Boigess.  Acting  Chief.  Coastal 
Programs  Division.  Page  Building  No. 


1. 3300  Whitehaven  Street  NW.. 
Washington.  D.C  20235.  (202)  634- 
1672 

In  accordance  with  Section  307  of  the 
CZMA,  Federal  agencies  are  required  to 
conduct  their  activities  in  the  coastal 
zone  consistent  to  the  maximum  extent 
practicable  with  Uie  ACAMP.  as 
_  amended.  The  Federal  consistency 
requirements  are  fully  explained  at  15 
CFR  Part  930  Qune  25, 1979).  To 
determine  how  these  requirements  are 
applied  in  Alabama.  Federal  agencies 
should  contact  William  A.  Rushton, 
Director.  Office  of  State  Planning  and 
Federal  Programs.  SUte  Capitol 
Montgomery.  AL  3613a  (205)  284-8706. 

(Federal  Domeatic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  August  27, 1985. 
James  P.  BUsxaid. 

Acting  Director.  Offlce  of  Ocean  and  Coastal 
Resource  Management 

[FR  Doc  85-20882  FUed  fr-30-85;  8:45  am] 

MUJNQ  cooc  asio-os-ii 


[ModMcation  Na  1  to  PwmN  Na  2921 

Marino  Mammals;  Psnnit  Modification: 
RIbhard  S.  Borguss 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  governing  the  Taking 
and  Importing  of  Marine  Mammals  (5) 
CFR  Part  216),  Public  Display  Permit  No. 
292  issued  to  Mr.  Richard  Scott  Borguss. 
P.O.  Box  2114,  Key  Largo.  Florida  33037. 
on  June  3. 1980  (45  FR  38432).  is  modified 
by  adding  the  following: 
Section  B.7 

7.  The  Holder  is  authorized  to  have  a 
human/  dolphin  diving  program  as  described 
in  the  modification.  TUs  mo<hfication  is 
subject  to  periodic  review  by  the  Assistant 
Administrator  for  Fisheries  and  can  be 
revoked  at  any  time. 

Section  B.8 

8.  The  Holder  shall  submit  a  quarteriy 
report  reporting  number  of  human/dolphin 
dives,  any  behavioral  modifications  of  the 
animals,  and  any  health  related  problems. 
This  report  should  be  submitted  to  the 
Assistant  Administrator  for  fisheries. 
National  Marine  Fuheries  Service. 
Department  of  Commerce,  Washinston.  D.C 
20235, 

This  modification  became  effective  on 
August  23, 1985. 

The  permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administraltor  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington. 
D.C:  and 


Regional  Director.  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St  Petersburg.  Florida 
33702. 

Dated  August  28, 1985. 
Jamas  E.  Douglas.  Jr. 

Deputy  Assistant  Administrator  far  Fisheries. 
[FR  Doc.  85-20775  FUed  8-00-85;  8:45  pm] 
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National  Tsdmicai  Information 
Sorvleo 

Calool.  Infe;  Intont  To  Grant  Exduslvo 
PatantUcansa 

The  National  Technical  Information 
Service.  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Calcol. 
Inc.,  having  a  place  of  business  in 
Shaker  Heights,  Ohio  an  exclusive  right 
to  manufacture,  use.  and  sell  products 
embodied  in  the  inventions  entiUed 
"Compound,  4-Carboxyphthalato  (1,2- 
Diaminocyclohexane)  Platinum  (II)  and 
Alkali  Metal  SalU  Thereof,"  U.S.  Patent 
No.  4,137,248  and  •7-0-(2,6-dideoxy-a-l- 
lyxo-hexopyrano8yl)-daunomycinone. 
desmethoxy  daunomycinone. 
adriamydnone,  and  carmlnomycinone," 
U.S.  Patent  No.  4.201.773.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  licenses  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.  The  proposed  licenses 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  licenses  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
licenses  may  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS,  Box 
1423.  Springfield.  VA  22151. 

Dou^as  J.  Campion. 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 

[FR  Doc.  85-20957  FUed  8-30-85;  8:45  am] 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Chicago  Board  off  Trada;  Europoan 
Currsncy  umt  Futurss  Contract 

AOCNCV:  Commodity  Futures  Trading 
Commission. 


Federal  Regtoter  /  Vol.  SO.  No.  170  /  Tuesday.  September  3.  1985  /  Notices 


35581 


action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract 

summary:  The  Chicago  Board  of  Trade 
("CBT')  has  applied  for  designation  as  a 
contract  market  in  European  Currency 
Units.  The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATC  Comments  must  be  received  on  or 
before  November  4, 1985. 
Aoomss:  Interested  persons  should 
submit  their  views  and  comments  to 
}ean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
European  Currency  Unit  futures 
contract. 

ran  nmTHcii  informahon  contact; 
Naomi  Jaffa,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581  (202)  254-7227. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  Eiunpean  Currency 
Unit  futures  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futiires  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  piuvuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145  A 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 


such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C  20581.  by  November  4. 
1985. 

Issued  in  Washington.  D.Cn  on  August  2S, 
1985. 

|a«iA.Wabb. 

Secretary  to  the  Commission. 
(PR  Doc  85-20959  Filed  8-30-85: 8:45  am] 
■UMQ  OOOe  SMI-eHi 


DEPARTMENT  OF  EDUCATION 

IntergovmmtHal  Ailvtoery  Coundi 
on  Education;  MMtkig 

AQCNCV:  Intergovernmental  Advisory 
Council  on  Educadon.  Education. 

ACTION:  Notice  of  meeting. 


Education.  300  7th  Street  SW..  Room 
513,  Washington.  D.C 

Signed  at  Washington,  D.C  oo  Vtidajf. 
August  23. 1985. 
A.  Wayas  Robsfts. 
Deputy  Undersecretary  for 
Intergovernmental  and  Interagency  Affturt, 
[PR  Doc.  8^-20808  VHed  8-30-85: 8:45  am] 


National  Advlaoiy  and  Cootdaiallnj 
Cound  on  BiHngual  Education; 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  Notice 
of  this  meeting  is  required  under  Secti<m 
10(a)(2)  of  the  Federal  Advisory 
Conmiittee  Act 
DATC  September  30, 1985. 
Aooncsa:  Department  of  Education.  400 
Maryland  Avenue  SW..  Room  3000. 
Washington.  D.C.  20202. 

FON  FURTHER  INNMMATION  CONTACT: 

Jacqueline  McGregor,  Executive 
Director.  Intergoveromental  Advisory 
Council  on  Education,  Department  of 
Education.  300  7tii  Street  SW.. 
Washington.  D.C.  20202  (202)  472-8464. 

SUPfLCMENTARV  NtTORMATlON:  The 

Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C 
3423).  The  Council  is  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Council  is  open  to    ^ 
the  publia  The  meeting  is  scheduled  for 
1  p.m.  to  4  p.m.  on  September  30. 

The  proposed  agenda  includes: 

— Upcoming  Conference  on  Job  Training 

and  Retraining 
— General  Education  Provisions  Act 

(GEPA) 
^'ollowup  on  National  Networidng 

Conference 
—Adoption  of  Coimdl  Bylaws 
—Election  of  Executive  Committee 

Records  are  kept  of  all  Council 
proceedings  and  are  available  fOT  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 


AOCNCV:  Department  of  Education. 
action:  Notice  of  meeting. 


r:  This  notice  sets  forth  tlie  < 
schedule  and  pn^posed  agenda  trfa 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Coancil  on 
Bilingual  Education.  Notice  of  tills 
meeting  is  required  under  section 
10(a)(2)  of  die  Federal  Advisocy 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  25. 1985— Orientation 
session  for  NACCBE  members  from  iMO 
a  jn.-4:30  p  jn.  September  28-27. 1985 
Business  Meeting  9:00  a jd.  to  4:30  pjB. 
The  orientation  and  business  meeting 
will  be  held  at  The  orientation  and 
business  meeting  will  be  held  at  Tlie 
U.S.  Department  of  Education.  Federal 
Office  ftiilding  Number  (6).  Room  S02B. 
400  Maryland  Avenue  SW..- Washington. 
D.C  20202. 


mONOONTACIS 

Paul  Balach.  Designated  Federal 
Official  Office  of  Bilingual  Education 
and  Minority  Languages  AfEsirs. 
Reporter's  Building,  Ro<Hn  421. 400 
Maryland  Avenue.  SW..  Washington. 
D.C  20202.  (202)  245-280a 

nimffMrrrrnnrEii  nniir-r"  '*^- 
National  Advisory  and  Coordinating 
Council  on  Bilingual  Educatioo  is 
established  unda  section  7S2(a)  of  the 
Bilingual  Education  Act  (20  U.S.C  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  En^ish 
proficient  populations,  llie  meeting  of 
the  CouncU  is  open  to  the  public.  "Hie 
proposed  agenda  includes  the  fidkming: 

L  Call  to  Order 
n.  Roll  CaU 

UL  >^proval  of  Minutes  from  Previous 
Meeting 

IV.  Introduction  of  \nsitor8 

V.  Presentation  of  Information  by 
Director  of  OBEMLA  or  Designee 


VI.  Presentation  of  Infonnatioo  by 
General  Public  or  Organizatioaa 
(Limited  to  5  minutes] 

Vn.  Committee  Assignments 

Vm.  Old  Business 

IX.  New  Business 

X.  Presentations  of  biformation  by 
Members  of  the  General  Public  on 
Items  for  Possible  Future  Action  by 
the  Council 

XL  Meetings  of  rnimril  rninmitt4»^»f 

Xn.  Council  reconvenes 
Xm.  Adjoumraent 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Reporter's  Building,  Room  421. 
400  Maryland  Avenue.  SW^ 
Washington.  D.C  20202.  Monday 
through  Friday  from  BrOO  ajn.-4:30  pjn. 

Dated:  Augast  29l  19a& 
Cvoll 


Director.  Office  of  Bilingmtl  Education  tmd 
Minority  Languages  Affain. 

[FR  Doc.  8S-aOB72  Film)  8-30-n:  «:45  am] 


DEPARTMENT  OF  ENERGY 
Economic  Ragubrtory  Adnriniatration 

Final  Consent  Onlar  WUh  Oxy 

PstrolMini,  Inc. 


:  Rnonomic  Regulatory 
Administration.  DC^ 


;  Final  action  on  proposed 
consent  order. 


T.  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  a  pn^wsed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Oxy  Petroleum,  Inc^  (Oxy)  shall  be 
made  a  final  order  of  the  DOE.  The 
Consent  Order  resolves  all  claims  by 
DOE  asserted  in  a  Notice  of  Probable 
Violation  (NOPV)  relating  to  Oxy's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  September  1973  through  January 
31. 197a  Oxy  will  pay  to  the  DOE 
$2,717,320.75.  The  monies  would  be 
deposited  in  a  suitable  account  pending 
distribnfion  by  DOE.  The  decision  to 
make  the  Oxy  Consent  Order  final  as 
modified  was  made  after  a  review  of  all 
written  comments  received. 

The  final  Consent  Order  incorporates 
the  following  modifications: 

(1)  Inclusion  of  a  record-keeping 
requirement  that  conforms  to  10  CFR 
2iai.  ensuring  the  availability  6t  data 
necessary  to  the  completion  o^  refund 
procedures;  and 

(2)  Inchuion  of  a  provision  that  makes 
clear  that  die  Consent  Order  does  not 


affect  suits  involving  other  crude  oU 
property  operators.  Other  modifications 
were  made  to  the  provisions  regarding 
the  release  oi  sensitive  commercial  and 
financial  information  and  DOE'S 
reservation  of  a  right  to  seek  remedies 
for  newly  discovered  regulatory 
violations. 

The  Consent  Order  as  modified  is 
effective  as  a  final  order  of  the  DOE  on 
the  date  the  document  was  executed. 
POD  FURTHER  INroNMATION  CONTACT! 

Meyer  Magence.  Office  of  Special 
Counsel  (RG-13J,  Economic  Regulatory. 
Administration.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585, 
(202)  252^I0«5. 
SUPPLEMENTARY  MFORMATION: 

I.  Introduction 

II.  Commeots  Recaved 

ni.  Modificatioiu  to  the  Consent  Order 
IV.Dedsioo 

L  Intruducliuo 

ERA  issued  a  notice  announcing  a 
proposed  consent  order  between  DOE 
and  Oxy  whidi  would  resolve  matters 
raised  by  an  NOPV  issued  by  the  DOE 
relating  to  Oxy's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  for  the  period  September 
1973  throu^  January  31. 1976. 40  FR 
50304  (December  27, 1904).  The  proposed 
consent  order  requires  to  pay 
$2,717,320.75  Im  the  settlement  of 
alleged  overcharges  and  interest  Tlie 
notice  solicited  written  comments  from 
the  public  rriating  to  the  terms  and 
conditions  of  the  settlement 

n.  Comments  Received 

ERA  received  four  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Oxy  pursuant  to  the  settlement  but  did 
not  question  the  basis  of  die  setdement 
or  the  adequacy  of  the  setdement 
amount  Comments  were  received  from 
the  following: 

Attorney  General  of  Texas 

Controller.  State  of  Califoniia 

State  of  Indiana 

Attorneys  General  of  Arkansas.  Delaware. 
Iowa,  Kansas,  Louisiana.  North  Dakota, 
Rhode  Island,  and  West  \^r:^a. 

The  comments  received  did  not  relate  to 
the  issue  of  whether  the  Consent  Order 
should  be  modified,  rejected  or  adopted 
as  a  final  order.  The  Attorney  General 
of  Texas  stated  diat  since  ERA  did  not 
identify  any  injured  persons,  ERA 
should  request  the  implementadon  of 
Subpart  V  proceedings.  The  State  of 
Indiana,  on  the  other  hand,  argued  for 
disbursal  of  the  monies  to  the  states. 
Attorneys  General  frtmi  a  number  of 
states  asserted  that  the  mtmies  shoad  be 
paid  to  the  states  after  refunds  have 


been  made  to  parties  claiming  actual 
injury.  The  Controller  of  die  State  of 
California  indicated  a  preference  for  a 
specific  reference  in  the  Consent  Order 
to  Subpart  V  proceedings  or  payments 
to  the  states. 

During  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  Oxy  related  to  the 
miscertificadon  of  its  crude  oil.  Such 
violations  resulted  in  cost  increases  that 
were  disseminated  to  all  refiners  by  the 
entiUements  program,  who  could  then 
pass  the  overcharges  on  to  others.  See 
United  States  v.  Exxon  Carp,  — F.2d — -, 
Slip  op.  at  110-112  (TECA.  July  1. 1985) 
(Nos.  91  et  seq.). 

The  DOE'S  Office  of  Hearings  and 
Appeals  in  a  report  to  the  District  Court 
for  the  District  of  Kansas  in  In  re:  The 
Department  of  Energy  Stripper  With 
Litigation.  MDL  No.  378.  determined  diat 
where  alleged  crude  oU  violations 
involve  sudi  crude  oil  miscertificadons, 
the  resulting  harm  cannot  be  traced  to 
specific  customers.  As  explained  by  the 
DOR  in  an  accompanying  Statement  of 
Restitutionary  Policy: 

Essentially.  OHA  concluded  that  direct 
purchasers  (as  such)  generally  did  not  absorb 
the  overcfaaiges  because  diey  were 
reimbursed  by  the  entitlements  prograns. 
Tracing  of  overcharges  is  impossibte  in  view 
of  the  spreading  effects  of  the  entitlements 
program,  the  fungibiiity  of  refiner  costs  and 
the  consequent  ability  of  firms  and  OHA  to 
detennine  which  costs  were  passed  through 
and  «4iich.  if  any,  were  retained,  and  the  high 
proportion  of  cost  passthrough,  among  other 
factors. 

OHA's  finding  titat  it  is  impossible  to  trace 
crude  oil  cost  increases  that  were  equalized 
by  the  entiUements  program,  ...  is 
consistent  with  the  conclusions  of  two 
district  courts  that  have  previously 
determined  that  the  harm  resulting  from 
crude  oil  miscertifications  cannot  Im  traced. 
Id. 

DOE  then  examined  the  possible  use 
of  econometric  modeling  methods  to 
estimate  the  extent  to  which 
overcharges  were  passed  through  at  the 
various  distribution  levels  within  the 
industry.  With  regard  to  this  indirect 
methodology,  DOE  concluded: 

It  is  too  inexact  in  determining  injury  to 
paiticuJar  classes  of  claimants  and  yields  no 
conctusions  concerning  the  injury  to 
individuals  within  any  class.  The 
governmental  costs  in  resources  and.  mors 
importanUy,  societal  costs  in  years  of 
continued  litigation  prior  to  distribution  are 
unacceptably  high.  Id.  at  27402. 

Subpart  V  contemplates  proceedings 
to  identify  faijured  persons  (10  CFR 
205.280).  When  it  is  impossible  to 
determine  which  persons  were 
ultimately  injured,  as  in  violations 
involving  crude  oil  miscertifications. 
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such  proceedings  are  futile  and, 
therefore,  not  appropriate.  Accordingly, 
the  funds  received  from  Oxy  pursuant  to 
the  (Consent  Order  will  not  be  tibie 
subject  of  a  Subpart  V  petition  and    . 
proceeding. 

DOE'S  Statement  of  Policy  also 
addressed  the  question  of  how  to  effect 
indirect  restitution  where  refunds  to 
individual  claimants  are  infeasible.  The 
policy  statement  provides  that  the  ERA 
will  retain  the  monies  received  in  an 
escrow  account  for  a  reasonable  time  to 
allow  Congress  an  opportunity  to 
determine  an  appropriate  disposition  of 
the  funds.  If  Congress  does  not  enact 
legislation  within  a  reasonable  time,  the 
DOE  will  transfer  the  funds  to  the 
general  fund  of  the  U.S.  Treasury.  The 
Policy  Statement  explains  that  this  is 
preferable  to  further  ad  hoc  payments  to 
the  states  because: 

(T]he  states,  as  a  result  of  the  decisions  in 
Exxon  and  Sutton,  «vill  receive  more  than  two 
billion  dollars  for  use  in  certain  federally- 
established  energy  programs.  The 
Department  of  Energy,  which  is  responsible 
for  administering  and  overseeing  most  of 
these  programs  at  the  federal  level,  has 
concluded  that  the  states  cannot  make 
effective  use  of  additional  monies  (beyond 
those  appropriated  by  Congress  and  awarded 
by  the  Exxon  and  Sutton  courts)  for  these 
programs  at  this  time,  tupm,  at  27402. 

Because  the  terms  of  the  settlement 
are  consistent  with  the  foregoing  action. 
ERA  has  determined  to  proceed  with  the 
finalization  of  the  Consent  Order. 

m.  ModificatUms  to  the  Consent  Order 

The  ERA  is  seeking  to  standardize  its 
Consent  Orders  as  much  as  possible  and 
has  modified  the  Oxy  Consent  Order 
pursuant  to  that  goal.  A  matter  of 
particular  concern  to  the  DOE  is  the 
need  for  the  firm  to  retain  records  for 
possible  future  use  by  the  DOE  in  the 
disbursement  of  settlement  monies. 

Pursuant  to  the  preamble  to  the  ERA's 
recent  revision  of  its  regulation,  SO  FR 
4957, 4960  (February  5, 1985),  firms  with 
restitutionary  payments  subject  to 
distribution  must  be  required  to 
maintain  records  to  permit  appropriate 
distribution  of  these  payments. 
Accordingly,  ERA  and  Oxy  have  agreed 
to  modify  the  proposed  Consent  Order. 

Another  modification  makes  clear  that 
the  Consent  Order  does  not  a^ect  any 
action  DOE  may  bring  against  a  third- 
party  crude  oil  property  operator  nor 
does  the  Consent  Order  afford  Oxy  any 
protection  from  any  possible  suit  against 
it  for  contribution  by  such  a  third-party 
operator. 

Because  the  above-mentioned 
modifications  to  the  Consent  Order  do 
not  affect  the  basic  settiement  amount 
or  substantially  alter  the  basis  of  the 


settlement.  DOE  has  determined  that  the 
modifications  do  not  require  an 
opportunity  to  file  additioiial  comments. 

IV.  Decision 

Pursuant  to  10  CFR  205.19QJ.  the 
Consent  Order  between  Oxy  and  DOE 
as  modified  was  made  a  final  order  of 
the  DOE  on  August  5. 1965.  the  date  the 
modified  Consent  Order  was  executed. 

Issued  in  Washington,  DC,  on  August  22, 
1965. 

MOtoo  C  Loram, 

Special  Counsel,  Economic  Regulatory 
Administration. 
[FR  Doc.  65-20077  FUed  8-30-65;  a-45  am] 


paragraph,  third  line,  "September  30, 
1985"  should  read  "September  27. 1985". 

OOOK  1SSSS1  ■ 


Federal  Enef'Qy  ftoQulilocy 


I  Propoeed  Consent  Ordec 
Itarsthon  Petrotouni  Co. 


Correction 

In  FR  Doc.  85-20583  beginning  on  page 
34901  in  the  issue  of  Weihiesday.  August 
28, 1985.  make  the  following  correction: 

In  the  second  column,  second  complete 


[Doekel  No.  CM6-244,  el  aLl 

Nottooof  QiMrtwIy  Status 
Confsfsnoss  snd  Csnoslstion  of  ■ 
Confsrsnos;  Aftoma  Production  Co, 
•tsL 

August  27, 1965. 

Listed  below  are  quarterly  status 
conferences  to  be  held  pursuant  to 
Commission  order  of  September  28. 
1985,  to  evaluate  whether  the 
implementation  of  the  special  marketing 
program  in  each  proceeding  is  achieving 
the  Commission's  purposes.  The 
conferences  shall  be  held  at  the  offices 
of  the  CcHnmission  at  825  Nortfi  Capitol 
Street  N£..  Washington.  D.C  All 
interested  persons  and  Staff  are  invited 
to  attend. 


sapiiaises. 


SM- IS.  1966. 
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OatanUa  Oa*  TiananriMlai 
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Tamaoo  06  Oompaiy.  Siql 


The  quarterly  meeting  scheduled  for 
September  24, 1985,  for  Amoco 
Production  Company  Pocket  No.  084- 
485)  has  been  cancelled.  Amoco's 
Special  Marketing  Program  (ASMP)  was 
terminated  pursuant  to  the  Company's 
request  of  June  18, 1985,  and  the 
Commission's  order  issued  July  IS,  1985, 
approving  the  request. 
Kenneth  F.  Phmib, 
Secretary. 
[FR  Doc.  85-20913  FUed  8-30-85: 8:45  am] 

MLUNQ  COOK  6717-01-H 


(Docket  Na  SASS-40-000] 

Potition  for  Adlustmsnt  and  Walvor  of 
FIHng  Fse;  Dawson  Opsrating  Co.,  Inc. 

August  27. 1985. 

On  June  14, 1985,  Dawson  Operating 
Co.,  Inc.  (Dawson)  filed  with  the  Federal 
Energy  Regulatory  Commission,  a 
petition  for  an  adjustment  pursuant  to 
section  502(c]  of  the  Natural  Gas  PoUcy 


Act  of  1978  (NGPA)  (15  U.S.C  3301.  et 
aeq.),  and  Part  385,  Subpart  K  of  the 
Commission's  regulations.  Dawson 
seeks  adjustment  under  Subpart  H  of 
Part  271  of  the  Commissicm's 
regulations. 

The  petition  and  additional 
information  indicate  Dawson  received  ■ 
final  determination  in  1980  ttiat  die 
Roetker  No.  2  Well  in  Harper  County, 
Oklahoma,  qualified  as  a  stripper  gas 
well.  In  1981,  Northern  Natural  Gas 
Company  (Northern),  purchaser  from  die 
well  filed  a  notice  of  disqualification 
with  the  Commission  based  on 
production  of  die  well  during  the  latter 
part  of  1980  which  exceeded  stripper  gas 
well  limits.  On  September  14. 1961. 
Dawson  filed  a  petition  for  enhanced 
recovery  status  with  the  Oklahoma 
Corporation  Commission.  The  petition 
was  denied  based  on  the  well's 
disqualification  and  lack  of 
requalification  prior  to  the  enhanced 
recovery  work  performed  in  March  of 
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1961.  Data  oootained  in  the  enhanced 
recovery  filing  indicates  that  had 
Dawson  filed  an  application  for  a  new 
NGPA  section  106  determination 
subsequent  to  the  disqualification,  the 
well,  based  on  sales  to  Northern,  could 
have  requalified  as  of  the  end  of 
December,  1980.  Dawson  also  states  that 
it  would  not  be  able  to  make  refunds  to 
Northern  if  its  petition  were  denied. 

Dawson  requests  an  adjustment  under 
Subpart  H  of  Part  271  of  the 
Commission's  regulations  allowing  it 
opportimity  to  seek  or  re-establish 
qualification  erf  die  well  as  a  stripper  gas 
well  for  a  pwiod  priat  to  its  enhanced 
recovery  work,  so  that  it  may  seek 
reconsideration  of  its  enhanced 
recovery  petition. 

In  addition.  Dawson  requests  a 
waiver  of  the  applicable  filing  fee. 
pursuant  to  18  CFR  381.10& 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  (rf  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  AU  motions  to 
intervene  most  be  filed  within  15  days 
after  pubhcation  of  this  notice  in  the 
Federal  Re^atar. 
KsMWlh  F.  Ptmnb. 
Secntary. 

[PR  Doc.  85-20014  Filed  8-3».«5: 8:45  am] 
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f  Doctet  Mo.  TAS»-9-5«-000,  «H} 

Changa  In  RaftM  Pursuant  to 
Purdnaad  Gas  Coat  Adli^mant 
ProvWons;  Valsro  intarstata 
Transmission  Cou 

August  28, 1965. 

Take  notice  that  on  August  16, 1985. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendoed  the 
following  tariff  sheets  for  filing  in  an 
out-of-cycle  PGA  containing  changes  in 
rates  pursuant  to  purchased  gas  cost 
adjustment  provisions: 
Ninth  Revised  Sheet  No.  14.  To  FERC 

Gas  TariE  Original  Volume  No.  1. 
Original  Sheet  No.  14.1.  To  FERC  Gas 

Tarifi.  Original  Volume  No.  1. 
Third  Revised  Sheet  No.  6.  To  FERC  Gas 

Tariff.  Original  Volume  No.  2. 

The  changes  proposed  in  the  filing 
consist  of: 
(1)  A  PGA  decrease  of  10047  per  Mcf 


in  Vitco's  rate  for  service  under  Rate 
Schedule  T-1: 

(2)  A  rate  for  new  service  under  Rate 
Schedule  SS-1  of  $2.64  per  MMBtu; 

(3)  A  PGA  decrease  of  $.6076  per  Mcf 
in  Vitco's  rate  for  service  under  Rate 
Schedule  S-3;  and 

(4)  A  surcharge  equivalent  to  $.1056 
per  Mcf  under  Rate  Schedule  S-3. 

The  PGA  changes  and  the  rate  for 
service  under  Rate  Schedule  SS-1  are 
based  on  gas  costs  under  limited  term 
sales  programs  approved  by  the 
Commission  in  its  August  2. 1965,  cnder 
approving  the  Stipulation  And 
A^ement  filed  June  12, 1985.  in  certain 
dockets  *.  as  amended.  Tlie  surcharge 
under  Rate  Schedule  No.  S-3  is  designed 
to  eliminate  the  balance  in  the  deferred 
purchased  gas  cost  account  for  that  rate 
schedule. 

The  pn^osed  effective  date  for  the 
above  filing  is  August  19, 1985, 
coincident  with  the  implementation  by 
Vitco  of  die  authorizations  granted  by 
the  Commission  in  its  order  approving 
the  Stipulation  and  Agreement  ^^tco 
requests  that  the  Commission  waive  any 
order  or  regulations  as  the  Commission 
may  deem  necessary  to  accept  the 
above  tariff  sheets  to  be  effective 
August  19, 1985. 

Any  per8<»  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE.,  Washington, 
D.C.  20428.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  3. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  ior  public 
inspection. 
Kanneth  F.  PlumtK 
Secretary. 

[PR  Doa  85-20915  Filed  8-30-85;  8:45  am] 
BujNQ  COM  trn-m-m 

*  Tnmscotttinental  Gas  Pipe  Line  Corporation, 
Dockat  Nofc  CP84-1B3-000.  CPB4-lS3-an;  VaJero 
Interstate  Transmission  Company.  Docket  Na 
CPSS-IBS-OOO:  SfieJl  Waatem  E»PInc..  Docket  No*. 
cia5-ao6-ooa  cu^-aar-oae.  and  cias-zis-ooa 


[Docket  Na  CltS-t33^N») 

Tsnnaco  01  Co^  at  al.;  Application  for 
Blankat  Cantflcala  of  Public 
oonvBiiraiice  ana  Nscoaaiiy  ano  rar  an 
Ordar  Parmlttlng  and  Approving 
Abandonmant  and  Pra-Grantad 


August  27, 1985. 

Take  notice  that  on  August  20. 1985. 
Tenneco  Oil  Company,  Houston  Oil  and 
Minerals  Corporation,  Tenneco 
Exploration,  Ltd.,  Tenneco  Exploration 
mtd..  TINCO.  Ltd.,  and  Tenneco  West 
Inc.  (hereinafter  referred  to  collectively 
as  Tenneco  Oil)  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA),  and  the 
provisions  of  18  CFR  Parts  154, 157,  and 
385  seeking  a  blanket  certificate  of 
public  convenience  and  necessity  (1) 
authorizing  the  sale  for  resale  in 
interstate  commerce  of  certain  natural 
gas  produced  by  Tenneco  Oil  and  its 
joint  interest  owners,  (2)  authorizing 
blanket  temporary  abandonment  and 
pre-granted  permanent  abandonment  of 
certain  sales  as  described  therein,  and 
(3)  authorizing  transportation  by 
interstate  pipelines  (and  the  pre-granted 
abandonment  of  same),  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas  on  the  spot  maritet  as 
more  fully  described  in  the  AppUcatioa 
which  is  on  file  with  the  Commission 
and  open  for  public  in^MCtion.  The 
AppUcants  also  request  that  said 
blanket  authorization  be  made  effective 
on  or  before  November  1, 196S. 

Tenneco  Oil  states  that  its 
considerable  ejqwrience  in  the  spot 
market  to  date  demonstrates  that  the 
blanket  authority  as  requested  is 
consistent  with  the  Commission's  rules 
and  regulations.  i.e..  Parts  154  and  157 
requirements,  and  is  necessary  to  be 
compatible  with  the  spot  market 
Further.  Tenneco  Oil  states  that  absent 
said  blanket  authorization,  die 
flexibility  and  efficiency  necessary  for 
successful  operation  of  the  spot  market 
woold  be  hindered.  Tenneco  Oil  intends 
to  enter  into  blanket  sales  and 
transportation  agreements  in  order  to 
improve  effective  management  of  these 
spot  market  arrangements,  and  to 
facilitate  more  efficient  and  cost- 
effective  transportation. 

Tenneco  Oil  emphasizes  that  no 
Commission-mandated  sdieme  of 
contract  carriage  or  market  access  is 
sou^t  by  its  Application.  A  decision  by 
an  interstate  pipeline,  intrastate  pipeline 
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or  local  dUtribtttkni  company  to  have 
gas  transported  on  its  behalf,  or  to 
provide  transportation  services  as  a 
participating  pipeline,  or  for  pipdine*  to 
enter  into  blanket  transportation 
agreement*  with  Tcnneoo  Oil.  is  pnrely 
voluntary.  Rather,  Tenneoo  Oil  is 
seeking  to  further  the  efficient  operation 
of  the  spot  market. 

Specifically,  Tenneco  Oil  requests 
that  the  Commission  authorte  Tenneco 
Oil,  effective  on  or  before  November  1, 
1985: 

(1)  To  make  sales  for  resale  in 
interstate  commerce,  widiout  supply  or 
market  limitations,  of  NGA-gas  with  an 
applicable  maximom  lawful  ceiling  price 
higher  than  the  Natural  Gas  Policy  Act 
(NGPA)  section  109  ceiling  price  ttiat  is 
produced  from  various  interests  owned 
by  Tenneco  Oil; 

(2)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA-gas  with  an 
appUcable  maximum  lawfiil  ceiling  price 
hi^er  than  the  NGPA  Section  109  price 
and  iHtKiaced  from  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  Tenneco 
Oil,  to  the  extent  that  such  joint  interest 
owners  agree  to  same; 

(3)  To  abandon,  temporarily,  sales  for 
resale  erf  NGA-gas  with  an  applicable 
maximum  lawful  ceiling  price  higher 
than  the  NGPA  Section  106  price  and 
previously  certificated  by  the 
Commission,  to  the  extent  ttiat  such  gas 
is  released  by  interstate  pipdine*  for 
resale  in  the  spot  maricet  to  third  parties; 

(4)  To  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in  the 
spot  maiiiet  authorized  purstiant  to  any 
blanket  certificate  iatued  herein:  and 

(5)  To  have  both  NGA-  and  non^GA- 
gas  that  is  sold  in  the  spot  market  by 
Tenneco  Oil  and  its  )oint  interest 
owners  transported  in  interstate 
commerce,  on  a  self-implementing  basis 
and  without  source  or  recipient 
limitations,  by  any  willing  transporter  to 
any  willing  and  able  purchaser  of  such 
gas,  with  pre-granted  abandcMunent  of 
same. 

Tenneco  Oil  is  requesting  the 
authorization  described  herein  only  to 
the  extent  that  any  element  of  such 
authorization  is  not  odierwise  made 
effective  on  or  before  November  1, 1985, 
as  a  result  of  Commission  action  in  any 
other  proceeding.  In  particular,  Tenneco 
Oil  references  the  Commission's  Notice 
of  Proposed  Rulemaking  (NOni)  issued 
May  30, 1985,  in  Docket  No.  RM85-1-000 
and  states  diat  the  blanket  authority 
requested  would  be  si44>lemental  to  the 


flexible  tranqiortation  scfaerac  propoeed 
by  the  NOFR  and  woukl  be  accessary  to 
achieve  the  NOFR  ol^sctivM. 

Sales  proposed  to  be  made  by 
Tenneco  Oil  on  behalf  of  itself  and  its 
joint  interest  owners  will  not  involve  a 

dedication  of  reserves  but  will  be  based 
on  periodic  nominations,  either  by 
purehasers  or  by  Tenneco  OiL  The  sales 
volumes,  prices,  purchasers,  delivery 
points,  transporter,  and  sup{dy  source 
will  vary.  Aldiough  sales  made  by         ' 
Tenneco  Oil  to  end-users  would  qualify 
as  direct  sales,  and  thus  not  require  a 
sales  certificate,  other  sales  under  the 
blanket  aothority  requested  will  be  for 
resale  and  will  vary  on  e  periodic  basis, 
depending  on  the  nominations.  Tenneco 
Oil  proposes  to  sell  and  deliver  to 
various  spot  gas  purchasers  all  or  a 
portion  of  the  gas  Tenneco  Oil 
determines  is  avaUable  for  sale  at  the 
most  favorable  terms  for  Tenneco  Oil 
for  a  particular  month.  Tenneco  Oil  will 
not  be  obligated  to  sell  gas  punuant  to 
any  nomination  or  proposed  nomination 
until  the  exact  vohnnes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Tenneco  Oil  and  a  purchaser.  The  ac^al 
contract  between  Tenneoo  Oil  and  the 
spot  gas  purchaser  may  be  for  all  or  any 
portion  of  the  quantity  which  was  set 
out  in  the  nominaticHi  or  proposed 
nomination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should.  00  or  before 
September  la  1985.  file  with  the  Federal 
Energy  Regulatory  Coounission, 
Washington.  DXI 20428,  a  motion  to 
intervene  or  a  jmitest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

KMHMthF.PlUBh, 

Secretary. 

[FR  Doc.  85-20B38  Fibd  S-S0-8S;  fttS  am) 
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TwmQMCO  Cofip.  and  T( 


27. 

Take  Notkx  Aat  (m  Aa^ist  2a  IMGk 
Tenngasoo  Corpotatian  fTenaiMoo)  sad 
TeiaigiiKu  Rxrhange  Corpotation 
(TGX).  pvBMnt  to  sectiooa  4  and  7  ef 
the  Natural  Gas  Act,  15  IJSXl  TO-TOt 
(1982)  (NGA).  and  Port  157  ef  ttw 
regulatkns  of  the  Federal  Energy 
R^nlatory  Commission  (CooBiissMa), 
18  CFK  Part  157  (1904),  bcrriiy  qipbed 
for  a  blanket  certificate  of  priiiic 
convenience  and  necessity  (1) 
authorizing  sales  for  resale  of  aetoral 
gas  in  interstate  oommeroe  by 
Tenngasco,  TGX  and  die  producers  froa 
which  Tenn^asoo  and  TGX  purchase 
natoral  gas,  (2)  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
conuueiue  by  prodncere  dirougji 
Tenngasco  and  TGX  acting  as  their 
agents.  (3)  authoriiiug  blanket  partial 
abandomnent  and  pregt  anted 
abandonment  of  certain  sales  •» 
described  herein.  (4)  audiorizing 
transportation,  where  and  if  necessary. 
under  Secticm  7(c)  of  die  NGA  for 
interstate  pipelines.  (5)  authorizing 
pregranted  abandonment  of  such 
transportation  by  interstate  pipeliiws, 
and  (6)  authorizing  tranqxirtatian  by 
intrastate  and  Ifinshaw  pqielines  •»  set 
forth  herein,  all  to  be  elective  on  or 
before  November  1, 1985,  as  more  foDy 
described  in  the  Application  which  ia  oa 
file  with  the  Commissiwi  and  open  Cv 
pubKc  inspection. 

^plicants  state  that  the  certificate 
and  abandonment  authority  sou^ 
herein,  if  granted,  will  enable  Tenngasoo 
and  TGX  to  purchase  from  various 
producers,  and  resell,  natural  gas  diet 
remains  subject  to  the  Commission's 
NGA  authority  for  which  the  maxiiMi 
lawful  price  is  higher  dian  that 
established  by  Sectioa  100  of  die 
Natural  Gas  Policy  Act  (NGPA).  to  ad 
as  agent  in  sales  by  producers  far  resale 
of  natural  gas  that  remains  subject  to 
the  Ctunmission's  NGA  authority  far 
which  the  maximiim  lawful  price  is 
higher  than  that  estaUiahed  by  Sectioa 
100  of  the  NGPA.  and  to  have  sach  gas. 
as  well  as  gas  whidi  is  no  longer  wtthiB 
the  Commissiaa's  NGA  aoAoiity. 
transported  in  interstate  comarrpe  to  al 
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customers  who  have  the  ability  to  buy 
gas  on  the  open  market 

Tenngasco  and  TGX  are  requesting 
die  authority  described  herein  only  to 
the  extent  that  such  authority  is  not 
provided  for  in  any  final  rule  issued  by 
the  Commission  in  its  Notice  of 
Ihjoposed  Rulemaking.  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol.  Docket  No.  RM8&- 
1-000  (May  3a  1985)  (NOPR).  in  the 
event  a  final  rule  in  the  NOPR  is  not 
issued  by  November  1. 1985.  and/or  in 
the  event  any  such  rule  is  stayed  or  not 
in  effect  after  its  issuance. 

Tenngasco  and  TGX  on  behalf  of 
themselves,  producers,  and  pipelines, 
are  requesting  authority,  to  be  effective 
no  later  than  November  1. 1985,  (1)  to 
make  sales  for  resale  in  interstate 
conmierce  of  NGA  gas  for  which  the 
maximum  lawful  price  is  higher  than  the 
Section  100  price;  (2)  to  temporarily 
abandon  sales  for  resale  of  NGA  gas  for 
which  the  maximum  lawful  price  is 
higher  than  the  Section  109  price  and 
previously  certificated.by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate,  intrastate  and 
Hinshaw  pipelines,  and  local 
distribution  companies,  to  producers  for 
resale  either  by  Tenngasco  and  TGX  or 
by  such  producers  through  Tenngasco 
and  TGX  acting  as  their  agents,  (3)  to 
abandon  (pre-granted  abandonment) 
any  sale  for  resale  in  interstate 
commerce  authorized  pursuant  to  the 
blanket  certificate  issued  herein,  (4)  to 
have  any  such  gas,  as  well  as  natural 
gas  which  is  no  longer  subject  to  the 
Commission's  NGA  authority, 
transported  in  interstate  commerce,  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser,  and  (5)  to 
abandon  (pre-granted  abandonment) 
such  transportation. 

Such  authority,  if  granted,  will  enable 
Tenngasco  and  TGX  to  purchase  NGA 
gas  for  which  the  maximum  lawful  price 
is  higher  than  the  Section  109  price 
(hereinafter  referred  to  as  NGA  gas) 
from  producers  willing  to  sell  to 
Tenngasco  and  TGX,  for  resale  on  the 
spot  market 

Such  authority  will  also  enable 
Tenngasco  and  TGX  to  act  as  agent  for 
various  producers  in  sales  of  NGA  gas 
on  the  spot  maricet  Tenngasco  currently 
acts  as  agent  on  behalf  of  Tenngasco  Oil 
Company  (Tenneco  Oil)  in  marketing  the 
majority  of  Tenneco  Oil's  gas  on  the 
spot  market  and  will  continue  to  do  so. 
"nie  grant  of  this  authority  will  allow 
Tenngasco  to  continue  to  mariiet 
Tenneco  Oil's  NGA  gas.  Further, 
pipelines  will  be  authorized  to  transport 
both  NGA  gas  and  gas  which  is  no 
longer  subject  to  the  Commission's  NGA 


authority,  sold  by  Tenngasco,  TGX  and 
producers  on  the  spot  market 

The  authority  sought  by  Tenngasco 
and  TGX  on  behalf  of  themselves, 
producers  and  pipelines,  is  similar  to 
that  recently  granted  to  other  marketers 
of  natural  gas,  it  is  asserted.  The 
Commission's  finding  in  those  cases  that 
such  authority  will,  in  particular,  aid 
small  independent  producers  that 
usually  do  not  participate  in  the  spot 
market  is  equally  applicable  here. 
Tenngasco  and  TGX  can  ease  the 
administrative  burden  of  such  activities 
on  small  producers,  effect  the  release  of 
surplus  gas  where  necessary,  find 
puit:hasers  for  that  gas,  and  arrange  for 
transportation,  on  behalf  of  these 
producers.  Tenngasco  and  TGX  can 
provide  the  necessary  marketing 
functions  that  many  producers  are  not 
staffed  to  handle. 

Tenngasco  and  TGX  are  willing  to 
subject  themselves  to  the  Commission's 
NGA  jurisdiction  to  the  extent  and  only 
to  the  extent  of  their  participation  in 
these  jurisdictional  transactions,  in  the 
same  manner  and  on  the  same  basis  that 
the  Commission's  jurisdiction  attached 
to  those  marketers  referred  to  above. 
Tenngasco  and  TGX  request  that  the 
Commission  clarify  and  declare  that 
Tenngasco  and  TGX  will  be  subject  to 
the  Commission's  NGA  jurisdiction  only 
to  the  extent  necessary  to  effectuate  the 
requested  authority  and  only  with 
respect  to  their  participation  in  the 
transactions  authorized. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C,  20426.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  be  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  die  hearing. 
Kenneifa  F.  Plumb, 
Secretary. 

[PR  Doc.  BS-^0939  Filed  8-30-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPPE-fm.-28M-7] 

AgMKy  Inffonnation  Coltocllon 
AetlvltiM  Und«r  0MB  R«viMV 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Fedwal  Regbter  a 
notice  of  proposed  information 
coUection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact 
and  where  appropriate  indudes  the 
actual  data  collection  instrument  The 
following  ICR  is  avaUable  for  review 
and  comment 

FOR  FURTHEII  INFORMATION  CONTACT 

Nanette  Liepman,  202-382-2740  or  FTS 
382-274a 

SUPPLEMENTARY  INFORMATION:  . 

Hazardous  Waste  Programs 

Title:  Information  Requirements  for 
Facilities  Petitioning  for  Hazardous 
Waste  Delisting  (ICR  #1189).  (This  is  an 
existing  collection.) 

Abstract:  EPA  requires  facilities 
wishing  to  have  a  waste  removed  fit)m 
the  Agency's  list  of  hazardous  wastes  to 
file  a  petition  for  delisting.  Information 
is  necessary  to  establish  that  the  waste 
does  not  e^diibit  the  characteristics  for 
which  it  was  listed  and  so  may  be 
exempted  from  regulation  as  hazardous. 
The  Agency  reviews  this  information  to 
determine  whether  to  grant  or  deny  the 
petition. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

Agency  PRA  Glearance  Requests 
Completed  by  OMB 

EPA  #0226,  Application  for  Permit  to 
Discharge  Wastewater  and 
Associated  Regulations,  was 
approved  July  18. 1985  (OMB  #2040- 
0066:  expires  July  31, 1988). 

EPA#ae07.  RCRA  Qosure  and  Post 
Qosure.  was  approved  August  7, 1985 
(OMB  #2050-0008:  expires  August  31. 
1968). 

EPA  #1238.  Part  B  Application. 
Reporting  and  Recordkeeping 
requirements  for  Hazardous  Waste 
Tanks,  was  approved  August  19. 1985 
(OMB  #2050-0050;  expires  August  31, 
1988).  ^ 
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EPA  #1248,  Asbestos  Abatement 
Worker  Protection  Rule,  was 
approved  June  27. 1086  (OMB  #2070- 
0072;  expires  June  3a  1988). 

EPA  #1249.  Recordkeeping 
Requirements  for  Certified 
^plicators  Using  1080  Collars  for 
Livestock  Protection,  was  approved 
August  7. 1985  (OMB  #2050-0008; 
expires  August  31, 1988). 

Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman  (PM-223)  U.S. 
Environmental  Protection  Agency  - 
OfBce  of  Standards  and  Regulations 
Regulation  and  Information 
Management  Division  401 M  Street, 
SW  Washington.  D.C  20480 
and 

Nancy  Baldwin 

Office  of  Management  and  Budget 

OfBce  of  Information  and  Regulatory 
Affairs 

New  Executive  Office  Building  (Room 
3228) 

728  Jackson  Place.  NW. 

Washington.  D.C  20503 

Dated:  August  28, 1085. 
Danial ).  Florino, 

Acting  Director,  Regulation  and  Information. 
[FR  Doc.  8S-207M  FUed  8-30-85;  8:45  am] 


[OW-ffn.-2M1-41 

ManageiiMnt  Advisory  Qroup  to  ttM 
EPA  Contlniction  Qrant  Program; 
Open  Meeting,  September  18-18, 1965 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  one  and  a  half  day  meeting 
of  the  Mtmagement  Advisory  Group  to 
the  EPA  Construction  Grant  Program 
(MAG),  wiU  be  held  on  September  18- 
19, 1985.  in  Washington.  D.C  The 
meeting  will  begin  at  9:00  a.m.  on  both 
days. 

The  principal  agenda  item  will  be 
work  on  a  draft  MAG  report  on 
compliance  and  operation  and 
maintenance  of  publicly  owned 
wastewater  treatment  works.  The 
agenda  will  also  include  briefings  and 
discussions  on  other  topics  of  current  or 
futiuv  interest  to  MAG.  Any  member  of 
the  public  wishing  to  make  comments  is 
invited  to  submit  then  in  writing  to  the 
Executive  Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
public.  The  exact  location  of  the  meeting 
in  Washington.  D.C.  has  yet  to  be 
determined.  Any  member  of  the  public 
wishing  to  know  the  location  of  die 
meethig  or  receive  additional 
information  should  contact  Georgette 
Brown  at  (202)  382^5859. 


Dated:  August  21. 1888. 
HmyLLoofostn,  " 

Acting  Assistant  AdminiBtrator,  Ofpce  of 
Water  IWH-SS6), 
[FR  Doc.  85-20831  Filed  8-30-85;  8:45  am] 


[OPTS-00064A;  FRL-2nO-1] 

tnteregenqf  Toxie  Sutwtancee  Data 
Commtttee;  CanoeMlon  of  Meeting 

AOKNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

tUMMARV:  The  September  la  1985 
meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  has  been 
cancelled. 

TOR  RIRTHER  INTOWMATION  CONTACT: 

Geriiard  Brown  (TS-793),  Executive 
Secretary,  Interagency  Toxic 
Substances  Data  Committee,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-333. 401 M  SL.  SW.,  Washington.  D.C 
2046a  (202-382-3634). 
SUPPUMEMTAIIV  WPOIIMATION.  The 

regular  meetings  of  the  Interagency 
Toxic  Substtmces  Data  Committee 
usually  take  place  on  the  firat  Tuesday 
of  alternate  months  at  9:30  ajn.  and  are 
open  to  the  public.  The  meetings  are 
held  in:  First  Floor  Conference  Room. 
Council  on  Environmental  Quality,  722 
Jackson  PL,  NWn  Washington.  D.C 
20006. 

The  September  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  will  take  place  on  November 
5,1985. 

Dated:  August  28. 1985. 
GeHiaio  Brown. 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

[FR  Doc  85-20830  Filed  8-30-85: 8:45  am] 


[OPT8-140066;  Fftt.-2M0-7] 

Acceee.  to  Confidential  Bueineee 
Information  liy  Life  Syeteme,  Inc. 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
ACTMNi:  Notice. 

summary:  EPA  will  provide  its 
contractor,  Life  System.  Inc.  (LSI)  of 
Cleveland,  Ohio,  with  access  to 
information  submitted  to  EPA  or 
collected  by  the  Agency  under  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 


DATB  Access  to  CBI  under  this  omtract 
will  not  take  place  prior  to  September 
13. 1985. 


Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  oi 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401 M  St, 
SW..  Washington.  D.C  204ea  ToU4'kee: 
(800-424-0065).  In  Washington.  DXl: 
(554-1404).  Outside  die  USA:  (Opoator- 
202-554-1404). 


•UPrLBKNTARV  WrORMATlON.  Under 

TSCA,  EPA  must  determine  whether  tfw 
manufacture,  processing,  distribution  in 
commerce,  use.  or  dispoeal  of  certain 
chemical  substances  or  mixtmee  may 
present  an  unreasonable  risk  of  injoiy  to 
human  health  at  to  die  environmeoL 
EPA  must  evaluate  new  diemicals.  ie, 
those  not  listed  on  the  TSCA  Inventory 
of  Chemical  Substances,  mider  section  8 
of  TSCA.  Existing  chemicals.  Le..  tfaoee 
listed  on  die  TSCA  Inventory,  are 
evaluated  by  EPA  under  sections  4. 8L  7, 
and  8  of  TSCA. 

Under  EPA  contract  number  68-02- 
4228.  LSL  24755  Hi^point  Road. 
Cleveland.  Ohio,  will  assist  the  Office  off 
Toxic  Substances  in  assessing  new  and 
existing  chemicals  for  healdi  and 
environmental  effects.  LSI  wiU.  among 
other  things,  perform  peer  reviews  off 
technical  documents  {Mvpared  under 
secti(Hia  4, 5,  a  and  8  <tf  TSCA.  andy» 
scientific  issues  related  to  regnlataty 
policy  options,  and  prepare  or  revise 
proposed  test  standards  and  guidelines. 

In  accordance  widi  40  CFR  2.306(j). 
EPA  has  determined  diat  LSI  wiU 
require  access  at  its  facilities  in 
Cleveland.  Ohio  and  at  1725  Jefferson 
Davis  Highway,  Suite  803.  Arlington. 
Virignia,  to  confidential  informatian 
submitted  to  the  Agency  under  aD 
sections  of  TSCA  and  to  automated 
systems  at  EPA  Headquartos 
containing  data  from  such  suhmissions 
to  perform  work  unda  die  above- 
mentioned-contract  SDCcessfoUy.  EPA  is 
issuing  this  notice  to  inform  aU 
submitten  of  information  under  these 
sections  of  TSCA  diat  it  will  aotfaorixe 
LSI  for  access  to  these  categories  off 
information.  LSI  was  previously 
authorized  for  access  to  TSCA  CBI 
under  contract  number  88-01-4554. 
announced  in  th  Federal  KaiMar  of  Jane 
22, 1982  (47  FR  26000). 

LSI  has  been  authmized  for  access  to 
TSCA  CBI  throu^  September  3a  198a 
under  the  EPA  "Contractor 
Requirements  lot  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  manuaL  LSTs  security  plan 
and  physical  security  facilities  have 
been  approved  by  TSCA  Security  Staff. 


Contractor  personnel  will  be  required  to 
sign  noo-disdosuie  agreements  and  wiU 
be  briefed  on  appropriate  security 
procedures  before  they  are  autlicirized 
for  access  to  TSCA  CBL  All  CBI 
materials  wUl  be  returned  to  EPA  upon 
completioo  of  LSI's  review. 

DelMl:  Au«ii>t  2k  1986. 
Otaltasy. 

Director.  Office  of  Toxic  Substaircea. 
[FK  Doc  SS-ZOazS  Filed  8-30-8S:  IMS  am] 
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8yslM>(IIPDES) 

Of 


ZOIMl 

MKMCT,  Environmental  Protection 
AgBacyfEPA\. 

actkm:  Notice. 

Revised  Public  Notice  Eiqiiration 
dates  for 

PuUic  Notice  No.  AKG28500O  [Cook 
Inlet/Gulf  of  Alarica)  Original  Pabbc 
Notice  Expiration  Date:  August  19. 1985 
Revised  PM)lic  Notice  Expiratidn  Date: 
September  18, 1985  (50  PR  28974,  fuly  17, 
1905) 

Public  Notice  Na  AKG28eoao  (Bering 
Sea  Area  0)  Original  Public  Notice 
Expiration  Date:  August  23, 1985: 
Revised  PuMc  Notice  Exphation  Date: 
September  23. 1985  (50  PR  29928.  July  22. 
1985) 

Pabh'c  Coaanents:  Hie  public 
comment  periods  for  the  above  penults 
have  been  exteuded  30  days.  Persons 
wirinng  to  provide  comments  on  the 
draft  permits  hsted  above  must  ensure 
that  EPA,  Region  10,  receives  the 
comments  by  4  p.m.  on  the  dates  shown 
above. 

Dates  for  tentatively-scheduled  public 
hearings  on  these  draft  permits  will  not 
be  aHected  by  the  comment  period 
extension. 

RM  RMTHER  mFORMATION  CONTACT: 

Keitie  Schurr  (regarding  the  Cook  Inlet/ 
Gulf  of  Alaska  draft  permit). 
Telephone  No.  (206)  442-1774: 
or 

Duane  Kama  (reganfing  the  Bering  Sea 
Area  II  draft  permit).  Telephone  No. 
(206)  442-1413,  Ocean  Programs 
Section,  Environmental  Protection 
Agency,  Region  la  1200  Sixth  Avenue. 
Seattle.  Washmgton  98101-^88. 
Dated:  Au^ut  21. 19S&, 

Dincler.  WotwKvkien. 

[PR  Doc  K-aOMZ  Piled  s-ao-a6i  a9«S  o^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Approval  off  Agwicy  Inf  omMUon 
CollocHow  Roqulrwnom  by  OMB 

August  28, 1985. 

The  following  Information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  For 
further  infbrmatifm  contact  Doris 
Peacodc,  FCC  (202)  632-7513. 
OMB  No:  3060-0104 
Title:  Temporary  Permit  to  Operate  a 

Part  90  Radio  Station 
Form  No.:  FCC  572 

The  approval  on  FCC  572  has  been 
extended  dirough  8/3/88.  The  October 
190^  edition  with  an  OMB  expiration 
date  of  9/30/85  will  remain  in  use  until 
updated  fiocms  are  availabie. 
WilBiBl.'McaiiGab 
Secretary.  FeekmlCtmmmnk.  ulioiu 

COBtMlitUOB. 

[PR  Doc  as^aam  Piled  8-30-85;  8:4$  aiB) 


St  CtaaiMt's  EpiMopal  Pariah  School 

ataL;! 


In  re  Apptications  o£  St  Clement's 
Episcopal  Parish  School  (be),  lAI  Docket 
Ne  a»-aBic  PBe  Ne^  BPBT-aeoiMKFi  B  Paso 
County  Pn— iiiiitji  CoHsge  District  Pile  Wo. 
BPEr-860S2iKC  For  ConstnKtiaa  Penit  El 
PasiK  Texas. 


Ad(9lBd  AagBst  19. 1985. 

Released-  August  28, 1985. 

By  the  Chiei  Video  Services  Divisica. 

1.  The  Commissian.  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appUcations  of  St  demmt's  ^scopal 
Parish  School  (Inc.)  (St  Clemenfs).  and 
El  Paso  County  CoaiBunity  Cdlege 
District  (Community  College)  for 
authority  to  constract  a  new  non- 
commercial educational  television 
station  on  Channel  38.  El  Paso.  Texas. 

2.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  |  73.3580  dt  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  (rf  soch  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  St 
Qement's  has  done  either.  If  it  has  not 
already  done  so.  St.  Clement's  wiD  be 
required  to  file  a  statement  that  it  has  or 
will  comply  with  the  public  notice 
requirement  with  the  achninstrative  Law 
)udge  withm  20  days  (tf  the  release  of 
this  Order. 

3.  Except  as  indicated  by  ttie  issues 
specified  below,  the  applicants  are 


qualifed  to  construct  and  operate  as 
proposed.  Since  these  ai^cations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statntory  finding 
that  their  grant  wiD  serve  this  puMic 
interest  convenience,  and  necessity. 
Therefore,  the  ap|rfications  must  be 
designated  far  hiearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  According,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apf^ications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  b^ore  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  foUowing  issues: 

1.  To  determine  the  extent  to  wdiich 
each  applicuif  s  pn^msed  operation  will 
be  integrated  into  this  overall  cohural 
and  educational  objectives  of  the 
respective  appbcants; 

2.  To  determine  the  manner  in  «^di 
each  applicant's  proposed  operaUoa 
meets  the  needs  off  fte  conunmrity  to  be 
served: 

3.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  wiU  provide  a  superior  non- 
commercial educational  broadcast 
servicer 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appKcations  shook}  be  granted. 

5.  If  is  further  ordered.  Tliat  St 
element's  Episcopal  Rsrish  Sdhool  (Inc.) 
shall  file  a  certification  with  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released,  that  it  has  or  will  conq>ly  with 
S  73.3580  of  the  Commission's  Rules. 

6.  It  is  farther  ordered,  that,  to  avail 
themselves  of  the  cqiportunity  to  be' 
heard,  the  appUcants  herein  shall, 
pursuant  to  i  1.221(c)  of  die 
Commission'a  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
Stating  an  intention  to  appear  on  the 
date  fixed  fior  the  hearing  and  to  present 
evidence  on  the  issues  specified  fan  this 
Order. 

7.  It  is  farther  ordered,  that  the 
applicants  herein  shaD,  pursuant  to 
section  311(a)(2)  tA  the  Cosununications 
Act  of  1934,  as  amended,  and  |  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  witUn  Ae  time  and  in  the 
manner  prescribed  in  such  Role,  and 
shall  advise  the  CoimnissioB  tA  the 
publication  of  scrch  notice  as  required  by 
S  73.3594(g)  of  the  Riries. 
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Federal  Communicatioiu  CommiMion. 

Roy  |.  Stotmt, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doa  85-20892  nied  »-3&-8S:  8:45  am] 
MUMQ  COM  triKti-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  85-759] 

Prices  tor  Federal  Home  Loen  Bank 
Services 

August  28. 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice  of  prices  for  Federal 

Home  Loan  Bank  Services. 

summary:  The  Office  of  District  Banks 
and  the  Office  of  Policy  And  Economic 
Research  of  the  Federal  Home  Loan 
Bank  Board  are  publishing,  pursuant  to 
delegated  authority,  the  prices  charged 
by  the  Federal  Home  Loan  Banks  for  (1) 
Processing  and  settlement  of  item^  and 
(2)  demand  deposit  services  offered  to 
member  institutions. 
EFFEcnvt  DATS:  September  3, 1985. 
FOK  RNITHER  INroflMATK>N  CONTACT: 
Ashley  C.  Speir,  Jr..  (202-377-6656) 
Office  of  District  Banks,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552. 
SUPPUSMCNTARY INTOIIMATION:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C  1431(e))  authorizes  the 
Federal  Home  Loan  Banks:  (1)  To  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  eligible  institutions,  and 
(4)  to  engage  in  such  incidental  activities 
as  are  necessary  to  the  exercise  of  such 
authority. 

Section  ll(e)(2)(B]  of  the  Bank  Act  (12 
U.S.C.  1431(e)(2)(B))  requires  the  Federal 
Home  Loan  Bai^  to  charge  fees  for 
services  authorized  in  that  section, 
which  fees  are  "to  be  determined  and 
regulated  by  the  Board  consistent  with 
the  principles  set  forth  in  section  llA(c) 
of  the  Federal  Reserve  Act"  Board 
regulations  at  12  CFR  534.6  require  that 
the  Director  of  the  Office  of  District 
Banks  and  the  Director  of  the  Office  of 
Policy  and  Economic  Research  (or  their 
designees)  review,  approve,  and  publish 
these  fees  at  least  annually.  The 
regulations  specify  that  the  fees  must  be 
reviewed  in  accordance  with  the 
following  pricing  principles: 

(1)  In  determining  the  fees  for  services 
provided  tmder  this  part,  a  Federal 
Home  Loan  Bank  must  take  into  account 


all  direct  and  indirect  costs  of  providing 
the  services. 

(2)  Prices  must  reflect  the  imputed  rate 
of  return  that  would  have  been  earned 
and  the  taxes  that  would  have  been  paid 
if  the  Bank  were  a  private  corporation, 
by  using  a  cost  of  capital  adjustment 
factor  applied  to  diose  assets  used  in 
providing  services  authorized  under  this 
Part 

(3)  All  costs  must  be  fiilly  recovered 
within  a  period  not  exceeding  five  years. 
The  prices  charged  for  collection, 
processing,  and  settlement  services  must 
yield  at  least  a  competitive  rate  of 
return  within  a  period  not  exceeding  five 
years  after  offering  such  services.* 

In  accordance  with  these  principles, 
the  Director  of  the  Office  of  District 
Banks  and  the  Director  of  the  Office  of 
Policy  and  Economic  Research  have 
reviewed  and  approved  the  current 
prices  for  Federal  Home  Loan  Bank 
services,  which  are  published  herewith. 
The  services  and  their  prices  are  divided 
into  two  categories:  (1)  Services 
involved  in  the  processing  and 
settlement  of  items  drawn  on  or  issued 
by  member  institutiona  (Schedule  A); 
and  (2)  service  relating  to  demand 
deposit  accounts  maintained  by' member 
institutions  with  the  Banks  (Schedule  B). 

The  services  described  in  the  attached 
schedules  are  not  identical  for  any  two 
Banks,  as  each  Bank's  propam  is 
tailored  to  meet  the  needs  of  the 
member  instituticHia  In  die  Bank's 
district  Furthermore,  the  volume  of 
services  rendered  varies  significantly 
among  the  districts,  with  the  result  that 
the  costs  of  providing  the  services  also 
vary  firom  district  to  district  In  light  of 
these  considerations,  the  Board 
continues  its  practice  of  approving 
separate  district  fee  structures  ratiier 
than  adopting  a  uniform  pricing  scheme. 
This  policy  is  consistent  with  the 
congressional  intent  that  pricing 
encourage  competition. 

It  is  not  required  that  each  processing 
step  or  transaction  performed  by  a  Bank 
be  specifically  priced.  This  policy 
permits  the  Banks  to  establish  fee 
schedules  that  are  in  line  with  the 
marketing  practices  of  providers  of 
correspondent  services  in  each  district 
However,  total  revenue  from  services 
must  be  sufficient  to  cover  costs.  In  the 
case  of  item  processing  and  settlement 
services,  fees  must  be  sufficient  to 
recover  all  start-up  costs  within  five 
years.' Demand  deposit  service  expenses 


must  be  recovered  amrnally,  becanae  tfie 
Banks  have  provided  these  services  for 
many  years,  and  thna  have  attained 
mature  service  volumes. 

Hie  price  analysis  incorporates  an 
imputed  cost  of  captial  adjustment 
factor  of  fifteen  percent  TTiis  a^^ostment 
factor  is  required  by  12  CFR  534je(bX2) 
in  order  to  yield  a  fee  structure 
conqietitive  widi  prices  charged  by 
private-sector  services.  The  cnnent 
fifteen-percent  figure  was  derived  in 
accordance  with  a  formula  which  la 
described  in  detail  at  45  PR  ttftin  (Sqit 
29, 1960). 

The  directors  of  die  Office  of  District 
Banks  and  the  Office  of  IVdicy  and 
Ecgnomic  Research  of  the  Federal  IIoms 
Loan  Bank  Board  hereby  give  notloe  of 
the  following  fee  schedules  Cor  Federal 
Home  Loan  Bank  sovices: 

A: 
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substitute  a  ten-year  rule  for  this  five-year 
raquimnent.  47  FR  57283  (Decembar  23. 18S2).  No 
final  action  has  been  taken  with  respect  to  the 
proposal:  however,  the  Botid  still  has  it  under 
consideration. 
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nsTRKH^  9.— Federal  Home  Loan  Bank  of 
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District  a.— Feobul  Home  Loam  Bank  OF 
Dallas— ScRvice— Continued 
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DiSTRKH- 11.— Federal  Home  Loan  Bank  of  San  Franosoo 
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DiSTRKn*  12.— Federal  Home  Loan  Bank  of  Seattle 
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Schedule  B:  Damaad  Depoiit  Sarviceo 

Oktwct  1.— Federal  Home  Loan  Bank  of 
Boston 
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DtSTRKT  3.— Federal  Home  Loan  Bank  of 
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<oj» 


District  3.— Federal  Home  Loan  Bank  of 
Pittsburgh— Continued 
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District  4.— Federal  Home  Loan  Bank  of 
Atlanta 
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DisTRKTf  4.— Federal  Home  Loan  Bank  of 
Atlanta— Continued 
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DiSTRKrr  5.— Federal  Home  Loan  Bank  of 
Cincinnati 
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DittrwcT  5.— Federal  Home  LOAN  Bank  of 
CmcMNATi— (Continuad) 
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DiSTncT  8.— Federal  Home  Loan  Bank  of 
OesMomes 
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District  8.— Federal  Home  Loan  Bank  of  Des  Moines 
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DiSTRKH^  9.— Federal  Home  Loan  Bank  of 
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DiSTRKT  10.— Federal  Home  Loan  Bank  of 
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District  11.— Federal  Home  Loan  Bank  of 
San  Francisco 
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District  12.— Federal  Home  Loan  Bank  of 
Seattle 
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By  the  Federal  Home  Losn  Bank  Boatd. 
faff  SooDjren, 
Secretary. 

(FR  Doa  85-20791  Filed  S-20-8S;  8:45  am] 
■UMQ  coot  trifr^l-M 


FEDERAL  MARITIME  COMMISSION 

Agraaments  FOad;  Raquaat  for 
Additional  Infonnation 

Agreement  No.:  202-010739. 

Title:  Israel  Westbound  Conference. 

Agreement  No.:  202-010790. 

Title:  Israel  Eastbound  Conference. 

Parties:  Zim  Israel  Navigation  Co., 
Ltd.;  Farrell  Lines,  Inc.:  Lykes  Bros, 
Steamship  Company,  Inc. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  BA(d)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1701-1720),  has  requested  additional 
information  from  the  parties  to  the 
agreements  in  order  to  complete  the 
statutory  review  of  Agreements  Nos. 
202-010789  and  202-010790  as  required 
by  the  Act  This  section  extends  the 
review  period  as  provided  in  section  6(c) 
of  the  Act 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  23. 1985. 
Bnice  A.  Dombrowskl, 
Actiiig  Sacntny. 

[FR  Doc.  85-20933  Filed  8-30-85:  &-45  am] 
BILUNQ  CODE  67IO-61-« 


FEDERAL  RESERVE  SYSTEM 
Agancy  Forma  Undar  0MB  Ravlaw 

August  28, 1985. 

Badcground  , 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB)- 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperworic 
Reduction  Act  of  1980,  as  per  5  CFR 
fil320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
informadon  requests  and  requirements 
conducted  or  sponsored  by  die  Board 
imder  conditions  set  forth  in  S  CFK 
S1320.9."  Board-approved  collections  of 


infonnation  will  be  incorporated  into  the 
official  OMB  inventory  of  cuirenUy 
approved  collections  of  information.  A 
copy  of  die  SF  83  and  supporting 
statement  and  die  approved  coUection 
of  information  instnmient(s)  will  be 
placed  into  OMB's  public  dodcet  filea. 
The  following  forms,  mdiidi  are  being 
liandled  tmder  this  delegated  anthofity. 
have  received  initial  Board  amiroval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  coUection,  aking 
with  an  analysis  of  comments  and 
recommendations  received,  wiU  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

OATC  Comments  must  be  received 
within  fifteen  woiidng  days  of  the  date 
of  publication  in  the  Fedwal  Registar. 

<lDDIim.  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  WiUiam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Street  N.W„  Washington,  D.C  20651,  or 
delivned  to  room  B-^Z23  between  8:45 
a  jn.  and  5:15  p  jn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  ajn.  and  5:15  p  jn..  except 
as  provided  in  S261.8(a)  of  tlie  Board's 
Rules  Regarding  Avadability  of 
Information.  12  CFR  281.6(a). 

A  copy  of  the  comments  may  alao  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  NeaL  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Room  3208, 
Washington,  D.C  20503. 

'  FOR  RIRTNBI  MiPOMIATION  CONTACR  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
dociunents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  mdiose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Researdi  and  Statistics,  Board  of 
Governors  of  the  Fedetal  Reserve 
System.  Washington,  D.C.  20651  (202- 
452-3822) 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementatioa 
of  the  following  report 
1.  Report  tide:  One-Tlme  Survey  of 
Foreign  Ttansactions  of  Mmaiy 
Dealers 
Agency  form  number  FR  9035 
OMB  Docket  numbo:  7100-0214 
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frequency:  One-lime 

RepOTtem  XJJS.  Government  Securitiei 

Dealers 
Small  businesses  are  not  affected. 

General  description  of  report: 

This  information  collection  is 
voluntary  (12  U.S.C  248a(2)  and  353  et 
seq.)  and  is  given  coniidential  treatment 
(5  U.S.C  552(b)(4)). 

This  report  will  provide  information 
on  the  foreign  activity  of  the  38  primary 
U.S.  Government  securities  dealers  over 
a  period  of  one  month.  The  information 
MnU  be  used  to  gauge  the  magnitude  of 
foreign  transactions  and  to  gain  some 
insight  into  their  composition. 

Board  of  Goveniora  of  the  Federal  Reserve 
System.  August  28. 1985. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Ooc  85-20802  Filed  6-30-65: 8:45  am] 


First  Indiana  Bancoqi,  •!  d.; 
ronnamns  or,  Mc«|umiiaiia  ny,  ana 

BS^aw^^i^  4^  B^a^  ■■■■■■■■I  m  ^»^—mmIm  ■ 

■MT^OTv  VI  ^anH  iKiiuani  woinpaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Con^Mny  Act  (12  USC 1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842fc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  25. 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Oreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60090: 

1.  Fint  Indiana  Bancorp.  Elkhart. 
Indiana:  to  merge  with  Syracuse 
Bancorp.  Inc.  Syracuse.  Syracuse. 
Indiana,  thereby  indirecUy  acquiring 
State  Bank  of  Syracuse.  Indiana. 


2.  Fint  State  Bancorp  of  Monticello, 
Monticello.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Prairie 
State  Bank.  Bloomington.  Illinois. 

3.  I^rat  Wisconsin  Corporation. 
Milwaukee.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Security 
Financial  Services.  In&,  Sheboygan, 
Wisconsin,  thereby  indirecUy  acquiring 
the  following  banks:  Security  First 
National  Bank  of  Sheboygan. 
Sheboygan;  South-West  State  Bank. 
Sheboygan;  Farmers-Merchants 
National  Bank  in  Princeton.  Princeton; 
Eldorado  State  Bank.  Eldorado;  Security 
Bank.  Menasha;  and  Manitowoc  County 
Bank.  Manitowoc  all  located  in 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  20. 1085. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  27, 1985. 

{amas  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  85-20901  Filed  8-30-85;  8:45  am] 


[Docket  No.  R-0515]     • 
Intarpratatlon 

AQENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Interpretation. 


R  On  May  17, 1965  (SO  FR  21120; 
May  22. 1985),  the  Board  issued  a  poUcy 
statement  regarding  risks  on  large-dollar 
wdre  transfer  systems  urging,  among 
other  things,  that  institutions 
participating  on  large-dollar  wire 
networks  adopt  sender  net  debit  caps. 
The  Bo€U'd  has  now  taken  steps  to 
provide  depository  institutions  and  Edge 
corporations  an  additional  option  in 
sender  net  debit  cap  detennination. 
Specifically,  such  institutions  may  have 
their  sender  net  debit  cap  levels 
reviewed  and  established  by  either  their 
own  board  of  directors  or  by  the  board 
of  a  higher  level  corporation  within  its 
corporate  family.  If  the  new  second 
option  is  selected,  certain  conditions 
(indicated  below]  must  be  met 

FOR  FURTHEH  mFORMATION  CONTACT: 

Edward  C.  Ettin.  Deputy  Director, 
Division  of  Research  and  Statistics  (202- 
452-3368);  Joseph  R.  Alexander. 
Attorney,  Legal  Division  (202-452-2489); 
or  Joy  W.  O'Connell. 
Telecommunication  Device  for  the  Deaf, 
TDD  (202-452-3244). 

•UPPumcNTAiiv  wrowiATiON:  The 
Board  of  Governors  has  issued  the 
following  interpretation  of  its  policy 
statement  concerning  risk  on  large- 
dollar  wire  transfer  systems: 


Under  the  policy  adopted  by  the 
Board  in  May,  each  depository 
institution  and  Edge  Act  and  agreement 
corporation  that  inctus  daylight 
overdrafts  on  Fedwire  or  participates  on 
a  large-dollar  wire  transfer  network  is 
encouraged  to  establish  a  cross-system 
sender  net  debit  cap.  In  establishing  this 
cap,  each  institution  and  Edge  or 
agreement  corporation  was  to  (1) 
conduct  its  own  self-evaluation  of  its 
creditworthiness,  operational  policies 
and  procedures,  cmd  credit  policies;  (2) 
present  the  self-evaluation  to  that 
entity's  board  of  directors  for  review 
and  approval  each  six  months;  and  (3) 
maintain  for  its  primary  examiner  a  file 
containing  that  self-evaluation  and 
board  review,  the  resultant  cap  level, 
and  other  materials  which  the  examiner 
would  review  periodically,  at  least  at 
each  examination. 

Since  the  Board's  policy  was 
announced,  the  Board  has  received 
several  requests  to  allow  an  institution's 
sender  net  debit  cap  to  be  reviewed  and 
approved  by  the  board  of  directors  of  a 
parent  organization.  In  one  case,  a  bank 
has  requested  that  its  board  of  directors 
be  permitted  to  review  the  cap 
determination  of  its  Edge  corporation 
subsidiary  because  the  Edge's  board 
does  not  meet  every  six  months. 
Another  bank  that  is  a  subsidiary  of  a 
multi-bank  holding  company  has 
requested,  in  the  name  of  efficiency,  that 
the  board  of  the  holding  company  be 
permitted  to  review  the  cap 
determination  of  each  of  the  subsidiary 
banks. 

The  Board  believes  that  these 
requests  are  reasonable  and  has 
determined  that  a  depository  institution 
has  the  option  of  either  having  its  own 
board  of  directors  review  its  self- 
evaluation  and  determine  its  cap  or 
having  the  board  of  directors  of  its 
parent  holding  company  or  parent  bank 
review  and  approve  its  self-evaluation 
and  cap,  provided  that  (1)  the  self- 
evaluation  be  performed  by  each  entity 
incurring  daylight  overdrafts  or 
participating  on  a  private  large-dollar 
network;  (2)  the  entity's  cap  be  based  on 
the  entity's  own  capital  (adjusted  to 
avoid  double  counting);  and  (3)  each 
entity  maintain  for  its  primary 
supervisor's  review  its  own  file  with    - 
supporting  dociunents  for  its  self- 
evaluation  and  a  record  of  its  own  or 
high  level  board  of  directors'  review. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  27, 1865. 
James  McAfee, 

Aaaociate  Secretary  of  the  Board. 
[PR  Doc.  85-20803  Hied  8-30-85;  8:45  am) 


Fiiawl  lUgtrter  /  VoL  SO.  Na  170  /  Tuetday.  Septeiaber  3.  1966  /  Wotjcw 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statomwit  of  OrgMlntion.  FuncteM 
and  Datogations  of  Auttiorlty;  Social 
Security  Administration 

Part  S  of  tfie  Statement  of 
Oiganizatlaii.  Functions  and  Delegatikmi 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  This  material  is 
amended  to  reflect  thie  consolidation  of 
various  responsibilities  associated  with 
SSA's  comprehensive  systems  planning 
and  support  processes  for  Information 
Technology  Systems  (ITS].  This 
consolidation  improves  organizational 
effectiveness  by  merging  all  ITS 
planning  and  supporting  functions  into 
one  component,  a  new  Office  of 
Planning,  Support  and  Integration 
(OPSI).  which  reports  through  the 
Deputy  Commissioner  for  Systems,  to 
the  Commissioner  of  Social  Security. 
Hie  functions  currently  assigned  to  die 
Strategic  Planning  Staff  (SUB)  of  ttie 
Office  of  System  Integration  (OSI)  (as 
published  in  48  FR  341  on  January  4. 
1963).  the  Systems  Security  Staff  [SUH2) 
of  the  OSI  Office  of  System  Engineering 
(QBE]  (as  published  in  48  FR  36907  on 
August  15, 1983),  and  the  Office  of 
Systems  Management  (SQ)  (as 
published  hi  40  FR  21121  on  May  18. 
1984)  are  realigned  to  the  new  OPSI  and 
the  diree  organizations  in  whidi  they 
now  reside  (SUB,  8UH2  and  SQ  as 
noted  above)  are  abolished. 

To  effect  this  consolidation  of  support 
and  planning  hmctions  Into  OPSI,  tte 
following  dianges  are  made  to  Part  S:  . 

Chapter  S,  Section  S.IO  The  Social 
Security  Administration — 
(Organization): 

Change  the  title  of  Subsection  U. 

The  Office  of  Systems  Management 
(SQ)  to  read  as  fbUows: 

U.  The  Office  of  Planning,  Support 
and  Integration  (SQf. 

Chapter  SU,  Section  SUiM)    The 
Office  afSyttem  Integration— ^JMaiaiaayi 

Delete  the  entire  firat  paragr^ih  hnea 
1  through  8  in  their  entirety. 

Section  SU.IO    The  Office  (^ System 
/n£^gralion— (Organization): 

Delete  E.  The  Strategic  PlanniiM  Staff 
(SUB). 

Reletter  remaining  Subsections  B 
throu^H. 

Subsection  I    The  Office  of  System 
Engineering  (SUH) 

Delete  number  2  The  Systems  Security 
Staff  in  iU  entirety  (SUH2). 

Renumber  remaining  Subsections  2 
through  S. 

Section  SU.20    The  Office  of  System 
Integration — (Functions): 


Delate  In  ha  entirety: 

E.  The  Sb-ategic  Pluming  Staff  (SUB). 

Reletter  remaining  Sections  E  through 
H. 

Subsection  I    The  Office  ofSystan 
Engineering  (SUH) 

Delete  nnmber  2  The  Systenu  Secaiity 
Staff  hi  iU  entirety  (SUH2). 

Renumber  remwintng  StAsections  2 
thronghS. 

Chapter  SO.  Office  ofSystetoB 
Maaagement 

Ddete  this  chapter  in  its  entirety.  1b  . 
its  place,  add  the  new 

Oiapter  Sa  OffiP«  ofPkmniag, 
Support  and  Integration  aa  follows: 

Section  SOin  The  Office  of  Planning. 
Support  and  IniMration— (Mission): 

Ine  Office  of  Plannii^  Sn^port  and 
Inte^ation  (OPSI)  directs  and  conducts 
SSA's  comprehensive  integration  and 
strategic  planning  processes.  OPSI 
analyze  Systems  Modernization  Flan 
(SMP)  program  strategies  and 
coonfinates  the  integration  of  SMP 
program  interdependendea.  critical 
paths  and  major  milestones.  OPSI 
analyzes  strategic  systems 
requirements,  identifies  systems  design 
and  architectiiral  implications  and 
maintains  the  design  integrity  of  both 
software  and  systems  engineering 
efforts  SSA-wide.  OPSI  develops  SSA's 
rrS  budget  prepares  the  SSA  ^teeas 
detailed  budget  submJMloa  and 
develops  and  ■>**"*»*«»t  qrstema-wide 
procurement,  contrad  and  resource 
monitoring  and  tracking  qrsteoH.  OPSI 
directs  the  design,  devdopment  and 
maintenance  of  automated  systems  and 
processes  for  the  SSA  Systems 
Managessent  Center  (SMC)  in  soppoct  of 
systems  management  and  integration 
responsibilities.  OPSI  develops  and 
momtors  systems  security  policy  for  the 
SSA  systems  organization.  The  Office 
provides  SSA's  focal  point  for 
Information  Resource  Management 
(IRM)  activities  and  liaison  with  the 
Department  of  Health  and  Homan 
Services.  OPSI  Identifies  administrative 
and  technical  training  reqolreraents  and 
integrates  these  with  the  CMce  of  . 
Tracing.  CMBce  of  Management  Buidget 
and  Personnel.  OPSI  analyzes  systems 
organizational  Issues  and  concerns  and 
provides  support  to  tfie  Cmnmissioner, 
the  D^mty  Commissioner  for  Systems, 
and  Assodate  Commissioners  in  the 
development  of  plans  to  accomplish 
needed  changes. 

Sectitm  SQ.10    The  Office  of 
Planning,  Support  and  Integration — 
(Chganizaticm): 

The  Office  of  nannii^  Support  and 
,  Integration  under  the  leadership  of  the 
Director  indudes: 

A.  OffU:e  of  the  Director  for  IHanning. 
Support  and  Inte^ation  (SQ). 


Section SQ.20    TbeOfficeof 
Planning.  Support  and  lategratkm — 
(Functions): 

A.  The  lUrector.  Office  of  Flaaning, 
Support  and  Integration  (SQ).  is  directly 
responsible  to  the  Commissioner 
through  the  Deputy  Commissioner, 
Systems,  for  cairyiag  out  the  OPSI 
mission  and  providing  general 
supervision  to  the  maiar  ooaqionnils  of 
OPSI. 

Dated  August  ZZ,  1985. 
Musanl  M.  HKklat. 
Secretary  of  Health  and  Human  Sernoee. 
[FR  Doc  85-209M  Filed  a-aO-aS:  aetf  Mri 


Part  S  of  the  Statement  of 
Organization.  Functions  and  1 
of  Authority  for  the  Department  of 
Health  and  Human  Senrices  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  Sectioas  SDjOa 
SD.IO  and  SD.20  of  Uie  SSA  staiaaeBt 
as  published  in  the  FedanI  Ka^elar  on 
November  13, 1981  (48  FR  58065-88088). 
describes  the  mission,  oiganizatioa  and 
fonctions  of  SSA's  Office  of  FleM 
Operations.  Notice  Is  given  that  these 
sections  are  being  abdiriied. 

Sections  SDB.Oa  9)B.10  and  508.28 
of  the  SSA  statement  as  pobHshed  la 
uie  Fades  ai  Regislar  of  Sepleunier  lOL 
1979  (44  FR  52756-52757).  end  anended 
on  June  11. 1980  (45  FR  3e64»-44), 
November  13. 1981  (48  FR  58065-68008) 
and  Jmie  1, 1983  («  PR  24480).  deacrfbe 
the  mission,  orgazdzatian  and  fnndions 
of  SSA's  Office  of  the  Regfooal 
Commissioner  (CHtC).  Notice  Is  given 
mat  uiese  secUuus  are  "*^g 
redeslgaated  as  Sections  SDjeOi  SD.ie 
and  SD3D,  and  that  die  lepiatlng 
relationsh^  of  the  ORC  Is  being 
changed.  Revise  die  SSA  material  aa 
follows: 

1.  Abolish  die  cunent  SO  sectiona  in 
dieir  entirety. 

2.  Redesignate  Chapter  SDB  as 
Chapter  SD. 

3.  Under  the  redesignated  Sectioa 
SD.20  TheOffioeeaftheBegioaal 
Comiss/op— (Functions): 

A.  Should  read  as  fottowa:  The 
Regional  Commissioners  (SIN-SOX)  are 
directiy  responsible  to  the 
Commissioner,  SSA  for  carrying  out 
ORCs  mission  and  «nwii»gliig  their 
respective  SSA  regional  wganlxationa. 
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Dated:  Aogost  22. 1985. 
Maiynvt  M.  HmUw. 
Secretary  <^  Health  and  Human  Servicea. 
[FR  Doa  85-20053  Filed  8-30-85: 8:45  am] 
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wwnwm  Of  OTQinnnion,  runcnoiM 
■na  iMMgmons  Of  Auinorny;  sochn 
Security  AdnHntotisUon 

Part  S  of  the  Statement  of 
Organization.  Fonctiona  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  PHHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  SA,  as  published  in  the 
FadenI  Register  on  March  21. 1979  (44 
FR  17219)  and  last  amended  in  February 
a  1964  (49  FR  4989)  is  amended  to  add 
the  Field  Liaison  and  Support  Staff 
(FLSS).  The  new  material  is  as  follows: 
Section  SA.10    The  Office  of  the 
Cooun/ss/oiier— (Organization): 

Add:  Subsection  F3.  Field  Liaison  and 
Support  Staff  (SAY)  Section  SA.20    The 
Office  of  the  Commissioner— 
(Functions): 

Under  Subsection  F  add: 

3.  Field  Liaison  and  Support  Staff 
(SAY) 

a.  Advises  the  Commissioner  and  his/ 
her  Executive  Staff  on  tfie  full  range  of 
issues  pertaining  to  headquarters' 
suppmt  to  the  SSA  field  organization. 

b.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  and  the  SSA 
field  organization. 

c  Ensures  that  the  concerns  of  and 
issues  raised  by  the  field  organization 
on  proposed  legislation,  operations, 
policy,  procedures  and  systems  matters 
are  addressed  by  the  appropriate 
headquarters'  components. 

d.  Coordinates  with  field  management 
in  the  identification  of  field  components' 
systems  needs,  and  in  the  installation 
and  evaluation  of  systems  applications 
in  all  SSA  programs  which  affect  field 
office  operating  procedures  and 
practices. 

e.  Plans  and  coordinates  a  continuing 
program  of  operational  analysis 
throughout  field  operations  and  the 
design  and  implementation  of  studies  to 
measure  the  overall  effectiveness  and 
efficiency  of  field  operations  processes 
and  identification  and  resolution  of 
operating  problems  and  issues. 

Dated:  Augiut  22, 1985. 
Moisarat  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
[FR  Doc  85-20B52  Filed  8-30-85;  8:45  am] 
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Dopartmontal  Grant  Appoals  Board; 
Datogation  of  Authority 

Notice  is  hereby  given  that  on  August 
6. 1985.  the  Secretary  of  Health  and 
Human  Services  delegated  to  any  and 
all  Administrative  Law  Judges  in  or 
assigned  or  detailed  to  die  Departmental 
Grcuit  Appeab  Board  authority  under 
sections  1128(e).  1128A(b).  1872.  and 
1918  of  the  Social  Security  Act  as 
amended,  to  conduct  hearings  and  to 
render  decisions  with  respect  to  the 
imposition  of  dvil  money  penalties  and/ 
or  assessments  under  section  1128A(a) 
and  the  suspensions  from  Medicare 
under  section  1128(c)  of  the  Social 
Security  Act  The  delegation  includes, 
but  is  not  limited  to.  the  authority  to 
administer  oaths  and  affirmations,  to 
issue  subpoenas,  to  examine  witnesses, 
to  receive  evidence,  and  to  make 
determinations  to  impose  penalties  and/ 
or  assessments  and  suspensions,  which 
will  be  final  unless  reviewed  by  the 
Secretary  or  her  designee  in  accordance 
with  regulations. 

The  delegation  rescinded  the  earlier 
delegation  of  these  authorities  to  the 
Chairman  of  the  DepartmenUd  Grant 
Appeals  Board,  dated  December  13, 
1983. 

Dated:  August  23. 1985. 

Jolui  |.  ShaiighiMiMy, 

Assistant  Secretary  far  Manasement  and 
Budget 

[FR  Doc.  8fr-20651  Hied  8-30-85;  8:45  am] 


Food  and  Drug  Admbiiatration 
[DociMtNo.83IM»60] 

Dontal  X-Ray  Patlont  Sotoction  Crttarta 


AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  the  Dental  X- 
Ray  Patient  Selection  Criteria  Panel 
This  is  the  fourth  meeting  of  the  Panel 
The  meeting  is  being  called  to  discuss 
the  review  comments  received  on  the 
Panel's  draft  report  entitled.  "The 
Selection  of  Patients  for  Dental  X-Ray 
Examinations:  Routine  Dental  X-Ray 
Examinations." 

dates:  Open  sessions:  September  11, 
8:30  a.m.  to  9  a.m..  and  September  12. 
8:30  a.m.  to  9  ajn.;  closed  sessions: 
September  11, 9  a.m.  to  5  pan.,  and 
September  12, 9  a.m.  to  4  p.m. 
AOORCSSES:  The  Panel  meeting  will  be 
held  at  the  Cascades  Conference  Center, 
Williamsbuig,  VA.  804-229-1000.  The 


Panel's  draff  report  may  be  reviewed  at 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  RockviUe.  MD 
20857. 

POH  nmTNcii  mroraiATiON  contact: 

Lireka  P.  Joseph,  Center  for  Devices  and 
Radiological  Health  (HFZ-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657, 301-443- 
4600. 

SUPPLEMCNTARV  MTOIIMATION:  Through 
the  Center  for  Devices  and  Radiological 
Health.  FDA  conducts  and  supports 
research,  training,  and  other  activities  to 
minimize  unproductive  radiation 
e}q>osure  from  diagnostic  radiological 
examinations.  One  possible  source  of 
unproductive  radiation  exposure  is 
radiological  examinations  that  are  not 
likely  to  affect  patient  management  To 
reduce  the  use  of  ineffective 
examinations,  it  is  important  that  the 
dentist  have  current  information  about 
when  a  given  radiological  study  is  likely 
to  provide  needed  diagnostic 
information.  This  information  can  take 
the  form  of  decision  guidelines  based  on 
patient  signs,  symptoms,  or  history, 
sometimes  known  as  patient  selection 
criteria. 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  dental  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations.  FDA  has 
provided  logistical  support  for  the 
convening  of  a  small  panel  of  clinical 
and  scientific  experts  that  have 
formulated  patient  selection  criteria 
statements  of  use.  A  detailed 
description  of  the  x-ray  referral  criteria 
development  process  was  published  in 
the  Federal  Register  of  June  9. 1981  (46 
FR  30568). 

The  Panel's  recommendations  on  the 
selection  of  patients  for  dental  x-ray 
examinations  are  incorporated  in  a  draff 
report  entitled,  "The  Selection  of 
Patients  for  Dental  X-Ray  Examinations: 
Routine  Dental  X-Ray  Examinations." 
The  availability  of  tMs  draft  report  was 
announced  in  Uie  Federal  Ragistn  of 
July  19. 1985  (50  FR  29483).  The  Panel  is 
now  convening  to  discuss  and  review 
the  comments  received  concerning  the 
draff  report.  If  through  the  review 
process  new  data  provide  sufficient  and 
necessary  argument  to  warrant  changes 
in  the  recommendations,  the  Panel  will 
consider  them  at  this  meeting. 

Any  interested  person  who  wishes  to 
request  time  for  an  oral  presentation 
during  the  open  portion  of  the  meeting, 
or  who  would  like  to  submit  written 
comments  to  the  Panel  and  is  unable  to 
attend  the  open  portion  of  the  meeting. 
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shonld  inform  ttw  contact  person  fisted 
above,  either  orally  or  in  writing,  before 
the  meeting.  Persons  attending  the 
meeting  wriio  do  not  request  time  for  an 
oral  presentation  will  be  permitted  to 
malce  an  oral  presentation  at  the 
conclusion  of  the  open  portion  if  time 
permits. 

A  list  of  committee  members,  the 
meeting  agenda,  summaries  of  the 
previous  PuteL  meetings,  the  draft 
report,  and  comments  received  on  tlie 
draft  report  may  be  reviewed  at  the 
Dockets  Management  Brandi  (address 
above),  between  9  a  jn.  and  4  pan.. 
Monday  through  Friday.  The  summaries 
of  the  Panel  meetings  will  contain 
minutes  of  the  open  sessions,  copies  of 
written  data  and  views  submitted  to  the 
Panel  in  the  (^>en  sessions,  and 
summaries  of  the  closed  sessions. 

Dated  August  22, 19BS. 

Acting  Associate  Coauniaaion  for  Regulatory 
Affairs. 

(FR  Doa  8Sn20g34  Filed  S-28-8S:  2:09  pm] 
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SfiMrfl  Diislness  Participation;  Opwt 
Maating 

AOENCV:  Food  and  Dmg  Administration. 
AcnOM:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  small  business  exchange 
meeting  to  l>e  chaired  by  B.  Pitt  Smith. 
Director.  Buffalo  District  Office. 

date:  The  meeting  will  be  held  at  1  pan- 
Thursday.  September  26. 1085. 

AOoncsK  The  meeting  will  be  hdd  at 
the  Leo  W.  O'Brien  Federal  Bldg.. 
Conference  Rm.  B38  A  and  B.  Clinton  ft 
North  Pearl  Sts..  Albany,  NY  12207. 

FOR  niRTHEii  mromMTioN  contact: 

Geoi^ge  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  20  Evergreen  PI.,  East 
Orange.  NJ  07018-2195. 201-045-6480. 

SUPnCMENTARV  IMrOHMATIONL  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  business  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agencsr's 
-  operations  and  procedures,  and  increase 
participation  by  small  business  persims 
in  FDA's  decisionmaking  process. 


Dated-  August  27,  IflSB. 

Marvin  H.  Shuniala. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  85-20935  Filed  8-28-8S:  2«  pm] 
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Haatth  Cara  Financing  Adminiatratfoii 

[BERC-278-CN] 

MadteyProgran^SctiadulaofUreita 
on  Homa  HaaMt  Agancy  Coala  par 
Vlalat  for  Coal  Raportkig  Partoda 
Baglnning  on  or  Aflar  July  1,  IMS 


ti  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Correction  of  final  notice. 

auMMARv:  This  document  collects 
technical  errors  that  appeared  in  Ae 
final  notice  published  July  5. 1985  whidi 
set  forth  a  schedule  of  limits  on  home 
health  agency  (HHA)  costs  that  may  be 
reimbursed  imder  tiie  Medicare 
program.  This  dociunent  also  lists  three 
new  Bietrop<^tan  statistical  area  (MSA) 
designatioiu  that  were  announced  by 
the  Executive  Office  of  Management 
and  Budget  (EOMB)  and  inadvertently 
omitted  from  that  fiiaal  notice. 

RM  RNITHER  INPOMNATION  CONTACi: 

Michael  Notzon,  (301)  507-6334. 


FARV  WFOWMATIOM.  We 
stated  in  the  final  notioe  pi^lisbed  in 
the  Federal  Ragislw  oa  Jdy  S.  1965  (50 
FR  27734)  that  if  EOMB  were  to 
announce  changes  in  the  MSA 
designations  before  |uly  1. 1865.  we 
would  recalculate  the  wage  indexes  for 
the  affected  areas  and  direct  our 
intermediaries  to  nse  these  revised 
indexes  in  determining  fSam  lisdts  for 
HHAs  they  service.  Whib  the  document 
was  in  die  final  dearanoe  process. 
EOMB  announced  in  a  press  release  on 
June  27. 1985  (OMB  85-18)  that,  based  on 
recent  Bureau  of  the  Census  popalation 
data,  effective  June  30. 1985.  OMB  would 
be  recognizing  three  new  MiSAs 
(Cheyenne,  Wyoming;  Jackson, 
Teimessee;  and  Rapid  City.  South 
Dakota).  Inadvertently,  however,  the 
new  MSAs  were  not  added  to  the  list  in 
the  July  5, 1985  publication.  Therefore, 
we  have  hicluded  the  new  MSAs  and 
their  corresponding  wage  index  values 
in  this  correction  notice,  along  with 
other  corrections  of  technical  errors  for 
that  document  We  have  also 
recalculated  the  rural  wage  index  values 
for  Wyoming.  Teimessee.  and  Sooth 
Dakota  to  r^ect  the  inclusion  (rf 
previously  rural  counties  in  the  new 
MSAs. 


h  FRDoc.  85-15065.  begfarnhv  on 
page  277M  in  the  issue  of  FHday.  July  S^ 
1985,  make  the  following  corrections: 

A.  Page  27741,  Column  1 

la  ttw  table,  the  column  titled  'Teroent 
Increase",  the  sapersaipt  far  ISBC  "1." 
is  corrected  to  "l". 

K  Pose  27742 

1.  In  orfonm  3.  in  Table  DIA.  tided 
"Wage  Index  for  Urban  Areas",  die 
wage  index  vahia  for  AOanlowB- 
Bethlehem.  PA-N).  "14017".  Is  oonectod 
to  "1 J617." 

2.  h  oohunn  S.  the  wage  Index  value 
f or  Adanta.  GA.  ".OTSr .  to  comded  la 
".972a" 

CP08e2774S 

1.  In  ooluon  1.  the  wage  index  ^ 
for  Beigen-Passaic.  NJ.  "IjOIBI".  la 
corrected  to  "U>ia4." 

2.  In  ocrfnmn  1,  the  ^     _ 
for  Bloomingtan.  IN.  ".9US".  is  i 

to  "avnr 

3.  In  column  2.  the  ^ 
for  Kemerton.  WA.  "Maf,  Is  i 
to  ".9562." 

4.  In  colunm  2,  a  new  MSA  and  its 
wage  index  valne  is  Inserted  between 
the  MSA  entries  for  Chattanooga.  TN- 
GA  and  Chicago.  IL,  reading  as  faOowK 

"Gheyeme.  WY WM 

Laramie.  WY~ 

5.  In  cofamm  S,  die  wags  i 
for  Denver.  CO.  "1jOQ24".  fs  i 
"1.1875." 

Ol  fncofaannS.  tne  wags  J 
for  Detroit.  MI.  "1.1061".  is  ( 
"1.1881." 

U.  Page  27744 

1.  la  ooinaiB  1  the  wage  index  vriae 
for  Grand  Forks.  ND.  ".9576".  is 
corrected  to  "J798l" 

2.  In  column  2.  the  wage  Index  1 
for  Jackson,  ML  "1  J)062",  is  ( 
"lj040a" 

3.  In  cohunn  2,  a  new  MSA  and  ila 
wage  index  value  is  inserted  batwaan 
the  MSA  entries  for  Jadkaoa.  MS  and 
Jadcsonville,  FU  reading  as  faUows: 


"JackaoaTN 1. 

Madison.  TN" 

4.  In  column  i,  die  wage  Index  value 
for  Janesville-Beloit  WL  "XOf,  is 
corrected  to  ".9042." 

5.  In  column  2.  the  wage  Index  vdne 
for  Johnson  Qty-iQngqiort-BtMaL  TN- 
VA.  ".9362".  is  corrected  to  ".9306." 

6.  In  column  2.  the  wage  Index  vrioe 
for  Kansas  City,  MO-KS.  "1j0475".  is 
corrected  to  '14)451." 

7.  In  cohmm  3.  dw  wage  index  valne 
for  Lansing-Bast  Lansii^  Ml.  "iJOtaar.  la 
corrected  to  "IMSa" 

8.  In  column  3,  die  wage  index  vahw 
for  Lawrence,  KS.  "*MO0".  is  corrected 
to  "i>404»." 
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9.  In  column  3.  the  wage  index  value 
for  Lincoln.  NE,  ".7913**.  is  corrected  to 
".9171." 

Z.  Page  27745 

1.  In  column  1,  the  wage  index  value 
for  Muncie,  IN.  ".9223".  is  corrected  to 
••4J923." 

2.  In  cohinm  1.  the  wage  index  value 
for  New  Orleans,  LA.  "1.0186".  is 
corrected  to  "1.0184." 

3.  In  column  2.  the  wage  index  value 
for  Ocala.  FL,  "'.9658,  is  corrected  to 
•*.9886>." 

4.  In  column  2,  the  wage  index  value 
for  Odessa.  TX.  "*  1M57".  is  corrected 
to  "1X)451 »." 

5.  In  column  2.  the  wage  index  value 
for  Omaha.  NE-IA.  ".9622".  is  corrected 
to  ".9667." 

6.  In  column  3.  a  new  MSA  and  its 
wage -index  value  is  inserted  between 
the  MSA  entries  for  Ralei^-Durfaam. 
NC  and  Reading,  PA  reading  as  follows: 

"Rapid  aty.  SD 8823 

Pemiington.  SD" 

Y.Page  27746 

1.  In  column  2.  the  wage  index  value 
for  Topeka.  KS.  "1.1128".  is  corrected  to 
1.1129." 

2.  In  column  3.  the  wage  index  value 
for  Colorado.  ".8656".  is  corrected  to 
"4»19." 

3.  In  column  3.  the  wage  index  value 
for  Georgia, "  J306".  is  corrected  to 
".8305." 

4.  In  column  3.  the  wage  index  value 
for  Illinois.  ".8915".  is  corrected  to 
".8911." 

5.  In  column  3.  the  wage  index  value 
for  Louisiana.  ".8623".  is  corrected  to 
"i»26." 

S.  In  column  3,  the  wage  index  value 
for  Michigan.  ".9362"  is  corrected  to 
".9349." 

7.  In  column  3.  the  wage  index  value 
for  Nebraska.  ".7258".  is  corrected  to 
".7345." 

G.Page  27747 

1.  In  coliunn  1,  the  wage  index  value 
for  Rhode  Island.  "*.9328".  is  corrected 
to  ".9308  >." 

2.  In  column  1,  the  wage  index  value 
for  South  Dakota.  ".7621",  is  corrected  to 
".7437." 

3.  In  column  1.  the  wage  index  value 
for  Tennessee.  ".7768".  is  corrected  to 
".7709." 

4.  In  column  1,  the  wage  index  value 
for  Wyoming.  ".9658".  is  corrected  to 
"J613." 

(Sec  1102. 18ei(v)  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302. 138Sx(v)  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 


Dated:  August  23, 1985. 
K.  JacqiMliM  Hols, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
(FR  Doc.  85-20956.  Filed  6-30-85;  8:45  am] 
MXata  COM  4120-03-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagMiMfit 
(N-1881]  I 

Classification  Vacatad;  Cocraction; 


August  21, 198S. 

In  FR  Doc  83-19364  issued  Tuesday, 
July  19, 1983.  third  column,  para 
numbered  4,  the  land  description  should 
read 

T.  1 N..  R.  33  B.. 

Se&  5.  SWViSW%: 

Sea  8.  NVWWMNWM. 
Edward  F.  Spang, 
State  Director,  Nevada. 
(FR  Doa  85-20060  nied  8-30-86;  &-45  am] 


National  Parte  Sarvlca 

National  RsQlstar  of  Matoric  Placaa, 
Alabama,  at  ai.;  Notification  of  Pandlnfl 
NomlnatkMia 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  3, 1985.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  RegLster,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  18. 1985. 
Biuoe  MacDougal, 

Acting  Chief  of  Registration,  National 
Register. 

ALABAMA 

Calboim  County 

Anniston.  Ac/die,  Glen,  Volunteer  Hose 

Company  Fire  Hall  (Anniston  MRA},  Forth 

St  8  Pine  Ave. 
Anniston.  Anniston  Cotton  Manufacturing 

Company  (Anniston  MRA),  215  W. 

Eleventh  St 
Anniston,  Bagley— Cater  Building  (Anniston 

MRA),  15  E.  Tenth  St 
Anniston.  Bank  of  Anniston  (Anniston  MRA), 

1005  Noble  St 
Anniston,  Calhoun  County  Courthouse 

(Anniston  MRA).  25  W.  Eleventh  St 
Anniston,  Glenwood  Terrace  Residential 

Historic  District  (Anniston  MRA),  Roughly 


bounded  by  Oak  St,  Jefferson  Ave.,  lots  on 

S.  side  of  Glenwood  Terr.  A  N.  side  of 

Orchard  St  and  Highland  Ave. 
Anniston,  Glover,  Henry  Burt  House 

(Anniston  MRA),  1110  Leighton  Ave. 
Anniston,  Grace  Episcopal  Church  (Anniston 

Af/L4y,  1000  Leighton  Ave. 
Anniston,  Hill  Cemetery  (Anniston  MRA), 

Highland  Ave.  between  Tenth  A  Eleventh 

Sts. 
Anniston,  Huger,  Richard  P..  House 

(Anniston  MRA),  1001  Wilmer  Ave. 
Anniston,  ICilby  House  (Anniston  MRA),  1301 

Woodstock  Ave. 
Anniston,  Kress  Building  (Anniston  MRA), 

1106  Noble  St 
Anniston.  Montgomery  Ward— Alabama 

Power  Company  Building  (Anniston  MRA), 

1201  Noble  St 
Anniston,  Mount  Zion  Baptist  Church 

(Anniston  MRA),  2M  Second  St 
Anniston,  Noble,  Samuel,  Monument 

(Anniston  MRA),  Eleventh  St.  ft  Quintard 

Ave. 
Anniston,  Noble — McCaa — Butler  House 

(Anniston  MRA),  1025  Fairmont  Ave. 
Anniston,  Nonnenmacher  Bakery  (Anniston 

MRA),  36  W.  Eleventh  St 
Anniston.  Nonnenmacher  House  (Anniston 

MRA),  1311  Gumee  Ave. 
Anniston.  Oak  Tree  Cottage  (Anniston  MRA), 

721  Oak  St 
Anniston,  Parker  Memorial  Baptist  Church 

(Anniston  MRA),  1205  Quintard  Ave. 
Anniston,  Peerless  Saloon  (Anniston  MRA), 

13  W.  Tenth  St 
Anniston.  RoUstone  Machinery  (Company 

(Anniston  MRA),  300  W.  Fifteenth  St 
Anniston,  Saint  Paul's  Methodist  Episcopal 

Church  (Anniston  MRA),  1327  Leighton  — 

Ave. 
Anniston,  Security  Bank  Building  (Anniston 

MRA).  1030  Noble  St 
Anniston,  Smith,  Lansing  T.,  House  (Anniston 

MRA),  531  Keith  Ave. 
Annistoa  Temple  Beth-El  (Anniston  MRA), 

301  E.  Thirteenth  St 
Anniston,  Tyler  Hill  Residential  Historic 

District  (Anniston  MRA),  Roughly  bounded 

by  R  Seventh  ft  E.  Sixth  SU.  and  Lapsley. 

Goodwin  ft  Leighton  Aves. 
Anniston,  Union  Depot  and  Freight  House 

(Anniston  MRA).  1300  Walnut  Ave. 
Anniston,  Wikle  Drug  Company  (Aimiaton 

MRA),  1010  Noble  St 

ARIZONA 

Maricopa  County 

Phoenix,  Durand  Grocery  (Phoenix 

Commercial  TR),  901  Grand  Ave. 
Phoenix,  Firestone  (Phoenix  Commercial 

TR).  302  W.  Van  Buren 
nioenix.  Higuera  Grocery  (Phoenix 

Commercial  TR),  923  S.  Second  Ave. 
Phoenix.  Overland  Arizona  Co.  (Phoenix 

Commercial  TR),  12  N.  Forth  Ave. 
Hioenix.  Rehbein  Grocery  (Phoenix 

Commercial  TR),  1231  Grand  Ave. 
Phoenix,  Valley  Plumbing  &  Sheet  Metal 

(Phoenix  Commercial  TR).  530  W.  Adams. 
Phoenix.  West  End  Hotel  (Phoenix 

Commercial  TR),  701  W.  Washington 

Montasuma  County 
Surouaro 
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MASSACHUSETTS 

Brictol  Coooty 

North  Attleborough.  North  AtUeboroush 
Town  Center  Historic  District.  Bank.  Bruce. 
Church.  Grove  ft  Mason  Avet.  and  N.  ft  S. 
Washington  SU. 

Essex  County 

Peabody,  Hickey— Osborne  Block.  38-60 
Main  St. 

MICHIGAN 

Gratiot  County 

Bmwn  Site  fiOGR21J 

MONTANA 

Sweetgraaa  County 

Big  Timber.  Grand  Hotel.  139  McLeod  SL 

NEW  JERSEY 

Ocean  County 

Island  HeighU,  BAT(catboat)  (Bamegat  Bay 
Class  A  racing  catboals  1822-1825  TRJ 

NEW  YORK 

Albany  County 

Colonie,  Bacon — Stickney  House  (Colonie 

Town  MRA).  441  Loudon  Rd. 
Colonie,  Byrne,  Senator  William  T.,  House 

(Colonie  Town  MRA).  463  Loudon  Rd. 
Colonie,  Cramer,  Frederick.  House  (Colonie 

Town  MRA).  410  Albany-Shaker  Rd. 
Colonie,  Dunsbach.  Martin.  House  (Colonie 

Town  MRA),  140  Dunsbach  Ferry  Rd. 
Colonie.  Fuller,  Royal  K..  House  (Colonie 

Town  MRA).  294  Loudon  Rd. 
Colonie,  Haswell  Isaac  M.,  House  (Colonie 

Town  MRA).  67  Haswell  Rd. 
Colonie,  Hedge  Lawn  (Colonie  Town  MRA). 

592  Broadway 
Colonie,  Henry— Remsen  House  (Colonie 

Town  MRA),  34  Spring  St 
Colonie.  Hills.  Ebenezer.  Jr..  Farmhouse 

(Colonie  Town  MRA).  1010  Troy- 

Schenectady  Rd. 
Colonie,  Humphrey.  Friend,  House  (Colonie 

Town  MRA).  372  Albany-Shaker  Rd. 
Colonie,  Kemp,  John  Wolf,  House  (Colonie 

Town  MRA).  216  Wolf  Rd. 
Colonie,  Lansing.  John  VA..  Farmhouse  & 

Billsen  Cemetery  and  Archaeological  Site 

(Colonie  Town  MRA).  219,  225  ft  237 

Consaul  Rd. 
Colonie.  Lawton.  George  H.  House  (d^lonie 

Town  MRA),  27  Maxwell  Rd. 
Colonie.  Menand  Park  Historic  District 

(Colonie  Town  MRA).  Roughly  bounded  by 

Menand  Rd.,  Broadway  ft  Tilllnghast  Ave. 
Colonie,  Menand.  Louis,  House  (Colonie 

Town  MRA).  40  Cemetery  Ave. 
Colonie,  Menands  Manor  (Colonie  Town 

MRA).  272  Broadway 
Colonie,  Prvyn.  Caspams  F.,  House  (Colonie 

Town  MRA),  207  Old  Niskayuna  Rd. 
Colonie,  Reformed  Dutch  Church  of 

Rensselaer  in  Watervliet  (Colonie  town 

MRA).  210  Old  Loudon  Rd. 
Colonie,  Renshaw,  Alfred  H,  House  (Colonie 

Town  MRA).  33  Fiddlers  Une 
Colonie,  Simmons  Stone  House  (Colonie 

Town  MRA).  554  Boght  Rd. 
Colonie,  Strong,  Jedediah.  House  (Colonie 

Town  MRA).  379  Vly  Rd. 
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Colonie,  Treemont  Manor  (Colonie  Town 

MRA).  n  Old  Niskayuna  Rd. 
Colonie.  Trimble,  George,  House  (Colonie 

Town  MRA),  158  Spring  Street  Rd. 
Colonie,  Van  Denbergh— Simmons  House 

(Colonie  Town  MRA),  537  Boght  Rd. 
Colonie.  Verdoy  School  (Colonie  Town 

MRA),  957  Troy-Schenectady  Rd. 

Mooioe  County 

Rochester,  Brown,  Adam.  Block  (Inner  Loop 

MRA).  480  E.  Main  St 
Rochester,  Chamber  of  Commerce  (Irmer 

Loop  MRA).  55  St.  Paul  St 
Rochester,  Cohen,  H.  C,  Company  building — 

Andrews  Building  (Inner  Loop  MRA),  216 

Andrews  St 
Rochester,  Court  Exchange  Building- 
National  Casket  Company  (InnerLoop 

MRA).  142  Exchange  St 
Rochester,  Dewey,  Chester.  School  No.  14 

(Inner  Loop  MRA),  200  University  Ave. 
Rochester,  First  National  Bank  of 

Rochester — Old  Monroe  County  Savings 

Bank  Building  (Inner  Loop  MRA),  35  State 

St. 
Rochester,  Gannett  Building  (Inner  Loop 

MRA).  55  Exchange  St 
Rochester,  Jewish  Young  Men's  and  Women's 

Association  (Irmer  Loop  MRA).  400 

Andrews  St. 
Rochester,  Kirstein  Building  (InnerLoop 

MRA),  242  Andrews  St 
Rochester,  Z^Ai^A  Valley  Railroad  Station 

(InnerLoop MRA).  99  Court  St 
Rochester,  Little  Theatre  (InnerLoop  MRA). 

240  East  Ave. 
Rochester,  Michaels— Stem  Building  (Inner 

Loop  MRA).  87  N.  Clinton  Ave. 
Rochester,  Naval  Armory— Convention  Hall 

(Inner  Loop  MRA).  75  Woodbury  Blvd. 
Rochester,  Reynolds  Arcade  (InnerLoop 

MRA).  16  E.  Main  St 
Rochester,  Rundel  Memorial  Library  (Inner 

Loop  MRA),  115  South  Ave. 
Rochester,  Sibley  Triangle  Building  (Inner 

Loop  MRA).  20-30  East  Ave. 
Rochester,  University  Club  (InnerLoop 

MRA).  28  Broadway 
Rochester,  Warner.  H.  H..  Building  (Inner 

Loop  AfiM/ 72-82  St  Paul  St 
Rochester,  Washington  Street  Rowhouses 

(Inner  Loop  MRA).  30-32  N.  Washington  St 
Rochester,  Watts.  Ebenezer.  House  (Inner 

Loop  MRA),  47  S.  Fitzhugh  St 
Rochester,  Wilder  Building  (Inner  Loop 

MRA),  1  E.  Main  St 

Nassau  County 

Port  Washington,  Sands— Willets 
Homestead.  336  Port  Washington  Blvd. 

New  Yoik  County 

New  York,  Yiddish  Art  Theatre.  189  Second 
Ave. 

Oneida  County 

Vernon,  Vernon  Center  Green  Historic 
District,  Roughly  bounded  by  Park  St 

Ulster  County 

Kingston.  Chestnut  Street  Historic  District, 

Roughly  bounded  by  W.  Chestnut  St. 

Broadway,  E.  Chestnut  Livingston  ft 

Stuyvesant  Sts. 
Saugerties  vicinity,  TYumpbour  Homestead 

Farm.  1789  Old  Kings  Hwy. 


Wyooiing  County 

SUver  Lake.  Silvar  Lake  Instituta  Historic 
District.  Roughly  bounded  Iqr  Weslqr. 
Embury.  Thompson.  Haven,  1  akmetde  ft 
Lakeview  Avea. 

NORTH  CAROUNA 

Buncoinbe  County 

Asheville  vicinity.  Church  of  the  Redeemer. 

1202  Riverside  Dr. 
Leicester  vicinity.  Camp  Academy.  NC  9» 

CaUwIia  County 

Teireli.  Terrel  Historic  District  NClSO  ft  SR 
1848 

Cumberland  CooDly 

Carvers  Creek  vicinity.  Cool  fringe.  Off  SR 
1807  at  Cumberland 

Maitio  Couity 

Robersonville.  Uttla.  W.  /,  Housm.  100  N. 

Main  St 

Nash  County 

Nashville,  Bissette—Cooley  House.  W.  First 
ft  E.  Washington  Sts. 

Rockingham  County 

Eden.  King.  Dr.  Franklin,  House— IdlewUd, 
700  blk.  of  Bridge  St 

Suny  Coimty 

Mount  Airy,  Mount  Airy  Historic  District. 
Main.  Browa  Market  Franklin.  W.  Pine. 
Rockford.  Worth.  Cherry  ft  Gihner  Sts.  and 
Moore  ft  Hines  Avtes. 

Wake  County 

Wake  Crossroads  vicinity.  Rogwe — 
Whitakei^-Haywood  Home.  SR  aOM  ft  US 
401 

Wilson  County 

Black  Creek.  Aycock,  Manalcus,  House 

(Wilson  MRA).  Center  St 
Black  Creek.  Lucas.  Dr.  H.  D.,  House  (WUstm 

MRA).  Center  St 
Ehn  City  vicinity,  Langley.  W.  H,  House 

(Wilson  MRA).  N  side  of  SR  1003 
Ehn  Gty  vicinity.  Webb-Bamm—Wella 

House  (Wilson  MRA).  E  side  SR  1512 
Ehn  City,  Elm  City  Municipal  Historic 

District  (Wilson  MRA).  Roufl^  bounded 

by  North.  Pender.  Brandi.  Wilaon.  Main 

and  Anderson  Sts. 
Lucama.  Lucama  Municipal  Historic  District 

(Wilson  MRA).  Roughly  bounded  by  US 

301.  Raihoad  ft  Main  Sts..  Blade  Credc  Rd. 

ft  Goldsboro  St 
Sims  vicinity.  Bullock— Dew  House  (Wihon 

MRA).  NC  581 
Stantonsburg  vicinity,  Edmondson — 

Woodward  House  (Wilson  MRA  J.  NB  oor. 

NC  58  ft  ai  1542 
Stantonsburg.  Applewhite,  W.  M.  Hoaae 

(Wilson  MRA).  Off  NC  58 
Stantonsburg.  Ward-Applewhite-Thonymm 

House  (Wilson  MRA).  S.  side  SR  1530 
Wilson  vicinity.  Barnes.  Geneml  Joshua, 

House  (Wilsmt  MRA).  W  side  of  SR  1328 

off)ctofSRl327 
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PENNSYLVANIA 


West 
St 


.ShaiplmHomattaadXlDetn 


iCoHBly 

MidcDetown.  B'Nai  Jacob  Synagogue,  Nisaley 

*  Water  Sts. 

The  IS-day  mmmmiK.^  period  for  the 
following  property  ia  to  be  waived  in  order  to 
assist  the  bniidingi  preservation  funding. 

CCHjORADO 


rComy 

Denver,  Littleton  Creamery— Beatrice  Foods 
Cold  Storage  Warehouae,  1801  Wynkot^ 
St 

[FR  Doc  85-20604  nied  8-90-65:  ft45  ami] 


INTERSTATE  COMIKRCE 


[DedMl  Nol  AB-«  (Sub-No.  264)] 


and  Dunn 


Countiaa,  ND;  Flndbiga 

The  Commission  ha«  isaued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  40.86-mile  rail  line  between  2^p 
(milepost  80.50]  and  Killdeer  (milepost 
121.36)  in  Mercer  and  Dunn  Cotmties, 
ND.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  tfiat  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continuni;  and  (2) 
it  is  likely  that  the  assistance  wotdd 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  in 
the  lower  left-hand  comer  of  the 
envek^e  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C  10905 
and  49  CFR  Part  1152. 


iILBayM, 

Secretary. 

(FR  Dob  SnaooeZ  Filed  8-ao-85: 8:45  am] 


UMI 


DEPARTMENT  OF  LABOR 

MifM  Sstaty  wMl  Hcsllli  AdininMnition 
[Docfcel  Na  M-«S-t1-C] 

Bartl«y  and  Barttoy  Coal  Co;  Patmon 
for  Moomcnoiiof  uppaCMNin  of 
Mandatory  Sataty  standard 

Hartley  and  Hartley  Coal  Co^  P.O.  Box 
142,  Rockhouse,  Kentucky  41561  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  7  Mine  (LD.  No.  15-02384)  located 
in  Pike  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  simimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  <m  the  mine's  electric  face 
equipment 

2.  The  No.  7  Mine  is  in  the  No.  1 
Elkhom  seam  ranging  from  40  to  48 
inches  in  hei^t  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  die  use  of  a 
canopy  on  the  mine's  shuttle  cars  and 
roof  bolting  machines  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  the  canopy  would 
restrict  the  equipment  operator's  seating 
position  and  limit  the  operator's 
visibility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CoBinenta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827. 4015  Wilson 
Boulevard,  Arlington,  Vii:ginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  l>efore 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  August  23. 1965. 

Patrida  W.  SOvsy. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  Doc.  85-20864  Filed  8-30-8S;  8:45  am] 

SajJNQ  COOC  4S10-4S-U 


(Docket  Na  l»-«5-«»-C] 

BattiEnorgy  MInas  Inc;  Patitlon  tar  -y 
ModMcaHon  of  Applieation  of 
Mandatory  Safaty  Standard 

BethEnergy  Kfines  Inc..  Room  1871 — 
Martin  Tower,  Bethlehem.  Pennsylvania 
18016  has  filed  a  petition  to  modify  the 


application  of  30  CFR  75.1404-1  (braking 
system)  to  its  No.  58  Mine  (I  J).  No.  3fr- 
00957)  located  in  Washington  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  a  trailing  locomotive 
or  equivalent  device  be  used  on  trains 
that  are  operated  on  ascending  grades. 

2.  Coal  mined  at  the  face  is 
transported  via  shuttle  car  to  section 
conveyor  belts  which  transport  the  coal 
to  a  dumping  point  where  it  is  dumped 
into  mine  cars.  These  cars  are  then 
hauled  by  mainline  locomotives  to  a 
rotary  dump  where  the  coal  is  hoisted  to 
the  surface  for  processing.  The  empty 
mine  cars  are  then  brought  back  into  the 
mine  for  reloading.  On  two  sections, 
conveyors  belts  are  not  used  and  the 
shuttle  cars  dump  the  coal  directly  into 
the  mine  car. 

3.  Due  to  manpower  distribution,  little 
traffic,  odier  than  mainline  locomotivps, 
is  on  the  haulage  during  production 
shifts.  The  track  grades  in  the  mine  are 
basically  level;  however,  these  areas 
would  be  described  as  ascending 
grades. 

4.  As  an  alternate  method,  petitioner 
proposes  tiiat 

(a)  In  areas  of  the  mines  having 
ascending  grades,  a  red  light  system  will 
be  Mnployed.  These  lights  will  be 
located  so  that  anyone  waiting  fat  a  trip 
to  travel  an  ascending  grade  wrill  be  in 
the  clear 

(b)  The  red  lights  will  be  activated  by 
a  motorman  when  he  arrives  at  the 
ascending  grade: 

(c)  The  red  light  will  r^nain  on  until 
the  last  car  has  completely  cleared  the 
light: 

(d)  All  access  ways,  if  any,  will  also 
be  connected  to  the  red  light  system: 

(e)  No  one  will  be<eUowed  to  enter  the 
ascending  grade  areas  while  the  trip  is 
in  this  area: 

(f)  Signs  will  be  posted  and  all 
employees  will  be  instructed  about  this  . 
system  and  the  procedures: 

(g)  If  the  red  li^t  S3rstem 
malfunctions,  the  dispatcher  will  be 
advised  and  will  exercise  special 
control  over  traffic  in  the  ascending 
grade  xones.  Repairs  will  begin 
immediately  to  make  the  red  light 
system  operational:  and 

(h)  If  any  other  grades  are 
encountered  while  the  mine  advances, 
this  same  proposed  system  will  be 
incorporated. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  ttie  same 


f 

Fedwai  Regtotw  /  Vol  sq  Na  170  /  Tuetday.  September  3.  IflBS  /  Noticw 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

RaquMt  for  Coouaanta 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  vrith  tiie  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Ariington.  Virg^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3. 1965.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23, 1985. 
Patricia  W.  SUvsy, 

Director,  Ofpce  ofSUuidardt,  Regulatioat 
and  Variancee. 

[FR  Do&  85-^20865.  Filed  8-30-65;  8:45  am] 


[Docfcal  No.  IMfr-M-C) 

Consolidatod  Coal  Co;  PttfUon  for 
Modmctlon  of  Appfcttion  of 
Mandatory  Safoty  Stmdard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Matthews  Mine  (I.D.  No.  40-00520) 
located  in  Claiboume  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air-courses  be 
examined  in  their  entity  on  a  weekly 
basis. 

2.  The  return  entries  were  developed 
between  1966  and  1969  and  roof 
conditions  have  deteriorated,  rendering 
these  air  courses  hazardous  to  travel 
and  examine.  Rehabilitation  of  the 
affected  areas  would  expose  miners  to 
hazardous  working  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  three  check  points 
where  certified  persons  can  take  air  and 
gas  measurements  when  malcing  weekly 
examinations  of  the  affected  return  air 
courses. 

4.  Petitioner  states  diat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  affmtied  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  uid 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  '»99ija  AD 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before 
October  3. 1885.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23. 1965. 
PatridaW.gOvey, 

Director,  Ofpce  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  85-20866  Piled  8-30-85;  8:45  am] 


[Dodwt  Na  II-65-101-C] 

Eattam  Aaaoeiatad  Coal  Corp4 
PatMon  for  HodMcatfon  of 
AppHcaMona  of  Uandatory  Safaty 


Eastern  Associated  Coal  Corporation. 
One  PPG  Place,  Pittsburgh. 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1106  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  peimcment  pumps) 
to  its  Wharton  No.  4  Mine  (I.D.  No.  46- 
01272]  located  in  Boone  County.  West 
Virgiiua.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioii  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  All  entries  in  the  1  South  Mains  are 
intake  airways,  and  there  are  no  return 
airways  available  to  permit  ihe  225  KVA 
AC  transformer  and  Uie  pump  stations 
to  be  ventilated  to  the  returns.  The  three 
pump  stations  are  necessary  to  maintain 
the  affected  areas  free  of  water. 

3.  As  an  alternate  method  to  coursing 
the  air  currents  which  ventilate  the 
electrical  installations  directly  into  die 
return,  petitioner  proposes  to  install  dry 
chemical  fire  suppression  devices  on 
each  of  the  installations. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments  \^ 

Persons  interested  in  this  petition  mnr 
furnish  written  comments.  Tliese         ^- 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 


Boulevard.  Arlington.  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1965.  Copies  of  ttM  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23, 1985. 

Patrida  W.  Silvey. 

Director,  Office  ofStandarda.  Regulations 
and  Variances. 

[FR  Doc.  85-20867  Filed  8-9&-8S;  8:45  am] 
MUMQ  COOC  4S1S-1S-M 


[DoclMtNo.l»-a6-1t-ll) 
riaiHUBi  comoBoaiao 


Of  aaaioanKy  aaiaiy 

Franklin  Consolidated  Mines.  Inc 
P.O.  Box  506,  Idaho  Sprites,  Cokirado 
80452  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19003  (hoists) 
to  its  Franklin  73  Mine  (LO.  Na  OS- 
00630)  located  in  Clear  Credc  County. 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1077. 

A  summary  of  the  petitkmer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt.  n^M.  or  diains 
not  be  used  to  connect  driving 
mechanisms  to  personnel  hoists. 

2.  The  Frei^ter's  Friend  shaft  is 
currently  being  rehabiUtated.  Upon 
completion,  it  will  be  the  operating  riiaft 
for  personnel,  ore  and  materials.  At  that 
time,  the  Franklin  73  hoists  will  be  used  * 
only  for  inspections,  materials, 
maintenance  and  repairs. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  link-belt  silent  chain 
to  drive  the  Nordberg,  single  drum, 
personnel-material  hoist  at  the  Franklin 
73  shaft  until  the  Freighter's  Friend 
shaft  becomes  operable. 

4.  For  these  reasons,  petiti<mer 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  ivritten  comments.  These 
comments  must  l>e  filed  with  the  Office 
of  Standards,  Regulations  and 
Varicmces,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilstm 
Boulevard,  Arlington,  Virginia  22203.  AD 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  August  23. 1965. 
Patricia  W.  Silvay. 

Director,  Off  ice  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  85-20868  Piled  8-30-85:  8:45  am] 


[Dockallto. 

HydrocartNMi  Resources  Co;  Petmon 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Hydrocarbon  Resources  Company, 
Star  Route  2.  Box  192.  Randlett  Utah 
,  84063  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19065  (hoisting 
procedures)  to  its  Cottonwood  Mine 
(ID.  No.  42-01789)  located  in  Uintah 
County.  Utah.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  conveyances  not  be 
lowered  by  the  brakes  alone  except 
during  emergencies. 

Z.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  when  the  hoist  is 
lowering  miners  and  equipment  under 
power,  the  motor  is  drawing  down  as  if 
under  load;  the  brakes  and  brake  system 
become  overheated  more  under  this 
condition  than  if  allowed  to  operate 
without  power. 

3.  In  lieu  of  lowering  the  conveyance 
under  power  and  with  brakes,  as  an 
alternate  method,  petitioner  proposes  to 
lower  miners  and  equipment  using  only 
the  brake  causing  less  wear  and  stress 
on  the  conveyance. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administratioa  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  Auguat  23. 1985. 

Patrida  W.  Sihrey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  85-20689  Filed  8-30-85;  8:45  am] 


(Docfcst  No.  ••-•S-47-C] 

Jet  Coal  Company.  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jet  Coal  Company,  Inc..  P.O.  Box  276. 
Virgie,  Kentucky  41572  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Maverick  Mine  (LD.  No.  15-07453) 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  is  in  the  No.  2  Elkhom 
seam  and  ranges  from  40  to  50  inches  in 
height,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  canopies 
can  strike  and  dislodge  roof  support, 
increasing  the  chances  of  an  accident 
The  canopies  also  limit  the  equipment 
operator's  visibility  and  restrict  the 
operator's  seating  position,  creating  a 
potential  hazard. 

4.  For  these  reasons,  petitiqner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23. 1985. 

Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doa  85-20670  Filed  8-30-85;  8:45  am] 

BILLSn  cow  4610-*»-« 

[Dockst  No.  M-S5-45-C] 

Jhn  Walter  Resourcea,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc..  P.O.  Box 
0-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  No.  5 
Mine  (LE.  No.  01-01322)  located  in 


Tuscaloosa  Counfy,  Alabama.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statWients  follows: 

l.^e  ipetition  concerns  the 
reqmrement  (hat  trolley  wires  and 
trolley  feeder  wires,  high  voltage  cables, 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  Petitioner  is  plaiming  to  install  a 
longwall  mining  unit  in  the  No.  5  Mine. 
In  order  to  safely  and  efficiently  mine 
the  coal  seam,  a  500  hp  shearing 
machine,  an  approximately  1,000  hp  face 
conveyor  and  a  stage  loader  with  a 
crusher  unit  will  be  used. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  2300  A.C.  high  voltage 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the 
last  open  crosscut 

4.  In  support  of  this  request  petitioner 
states  that 

(a)  The  cables  used  will  be  a  SHD-GC 
5KV  MSHA-approved  jacketed  cable. 
Each  power  conductor  in  this  cable  is 
completely  surrounded  by  a  grounded 
metal  shield  interconnected  with 
MSHA-required  ground  fault  protection; 

(b)  The  cable  will  enter  the 
permissible  equipment  through 
approved  stuffing  box  lead  entrances  or 
approved  couplers.  The  use  of  higher 
voltage  motors  results  in  lower  current 
flows,  thereby  reducing  the  heating 
effect  on  the  cable; 

(c)  A  properly  calibrated  and 
maintained  methane  monitor  will 
prevent  energization  of  the  cables  when 
2%  or  greater  methane  content  is 
detected; 

(d)  The  ground  fault  current  will  be 
limited  to  6.25  amperes  and  a  sensitive 
ground  fault  and  lock  out  protection 
circuit  will  be  provided  to  detect  trip 
and  lockout  any  cable  with  a  ground 
fault  current  of  90  milliamperes; 

(e)  With  a  995  volt  system,  the 
possible  short  circuit  fault  current  can 
exceed  the  rating  of  presently  available 
circuit  breakers.  A  2300  volt  system  will 
provide  a  much  safer  condition  in  that 
interrupting  devices  of  this  voltage  class 
are  presently  available  with  ratings  at 
least  equal  to  that  required  to  interrupt 
the  fault  current  flow;  and 

(f)  The  smaller  current  flow  through 
the  high  voltage  cable  makes  it  less 
susceptible  to  damage  from  the  repeated 
bending  experienced  in  normal  use, 
lessening  the  possibilify  of  an  arcing 
fault 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standturd. 

Request  for  Coomieiits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  tftat 
address. 

Dated:  August  23. 1965. 
Pallida  W.Sihrey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  85-ann  FUed  8-30-85;  8:45  am] 


[Docfcvt  No.  M-es-ei-c] 

McLayne  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McLayne  Resources,  Inc.,  P.O.  Box 
393,  Phelps,  Kentucky  41553  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
No.  1  Mine  (I.D.  No.  15-15175]  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  1  Mine  is  in  the  No.  1 
Warfield  Seam  ranghig  fivm  38  to  56 
inches  in  height  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  use  of  a 
canopy  on  the  mine's  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopy  will 
restrict  the  operator's  seating  position 
and  limit  the  operator's  visibility,  as 
well  as  strike  and  dislodge  roof 
supports,  increasing  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23, 1965. 

PatrfdaW.Sflvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances.  % 

[FR  Doa  85-20872  Filed  S-SO-eS;  8:45  am] 

BIUJNO  coos  4f  10-IS-H 

[Docket  No.  M-tS-ea-C] 

Oneida  Coal  Company,  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Oneida  Coal  Company,  Inc.,  Rt  2,  Box 
72,  Sutton.  West  Virginia  26601  has  filed 
a  petition  to  modify  the  appUcation  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Wolf 
Creek  No.  1  Mine  (I  J}.  No.  46-05243]. 
Wolf  Creek  No.  3  Mine  (I  J3.  No.  46- 
06043).  Wolf  Creek  No.  4  Mine  (LD.  No. 
46-06213).  Prestonia  No.  11  Mine  (LD. 
No.  46-06557),  Prestonia  No.  12  Mine 
(I.D.  No  46-06846)  and  Prestonia  No.  14 
Mme  (LD.  No.  46-06445)  all  located  in 
Braxton  County,  West  Virginia  and  its 
Prestonia  No.  15  Mine  (I.D.  No.  46- 
06522)  located  in  Webster  County.  West 
Vii^^a.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  locking  devices, 
each  consisting  of  a  fabricated  metal 
bracket  and  a  tibumb  screw  bx  lien  of 
padlocks  to  secure  battery  plugs  to 
machine-mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
machines.  The  metal  locking  devices 
will  be  designed  and  used  to  prevent  the 
threaded  rings  securing  the  battery  plugs 
to  the  battery  receptacles  from 
unintentionally  loosening.  The  metal 
locking  devices  will  be  securely 
attached  to  the  battery  receptacles  to 
prevent  accidental  loss  of  the  devices. 

3.  Petitioner  states  that  the  locking 
devices  will  be  easier  to  maintain  than 
padlocks  because  there  are  no  keys  to 
be  lost  and  dirt  cannot  prevent  the 
device  from  working  as  with  a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  trained 
in  the  hazards  of  breaking  battery-plug 


connections  under  load,  and  trained  in 
the  hazards  of  breaking  l>atteiy-plug  ' 
connections  in  areas  of  the  mine  where 
electric  equipment  is  required  to  be 
permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persona  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  amd  Healtfi 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postraaiked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23, 1965. 
Patrida  W.  SSvey. 

Director,  Office  of  Standards,  Regulatioaa 
and  Van'ancet. 

[FR  Doa  85-20673  Filed  8-30-85;  8:45  am] 
■NJJM  CODE  WIS  n  a 


for 

of 


[Docket  lto.M-t5-77-€] 

Plateau  Mining  Cftj 
Modification  of 
Mandatory  Safety 

nateau  Mining  Conq>any,  P.O. 
Drawer  PMC  Price.  Utah  84501  has  filed 
a  petition  to  modify  the  appUcation  of  30 
CFR  75.328  (airconrses  and  belt  haulage 
entries)  to  its  Star  Point  No.  2  Mfaie  (LO. 
No.  42-00171)  located  in  Cerbon  Comity. 
Utah.  Tlie  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements^foUows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  separated  from  belt  haolage 
entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  develop  the  coal  mine  with 
a  two-entry  longwall  development 
system  and  use  the  belt  entry  as  a 
separate  intake  split  of  air  to  ttie 
longwall  face.  The  belt/intake  entry  will 
be  provided  with  an  environmental 
monitoring  system  for  low-level  carbon 
monoxide  monitoring.  This  separate 
split  of  air  will  provide  two  separate 
intake  air  travel  routes  for  the  longwall 
panel 

3.  Petitioner  states  diat  application  of 
the  standard  would  introduce  increased 
roof  fall  potential,  excessive  chain  pillar 
and  longwall  face  loading,  and  rib  roD 
hazards  that  could  be  avoided  by  two- 
entry  longwall  development  panels 


using  the  belt  entry  as  a  separate  intake 
split  of  air  to  the  longwall  face. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  August  23, 1965. 
PatzkiaW.SUvay, 

Director,  Office  of  Standards.  Regulatioiu 
and  Variances, 
[FR  Doc.  85-20874  Filed  8-30-85;  8:45  am] 


(Oocfcel  Na  ll-«5-53-C] 

Shannon  Coal  ComfMny.  Inc^  Petition 
f or  ModHlcation  off  AppHcation  of 
Mandatory  Safety  Standard 

Shannon  Coal  Company,  Inc.,  P.O. 
Box  576,  McDowell  Kentucky  41647  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  or  canopies)  to 
its  No.  1  Mine  (I.D.  No.  15-06287]  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  ' 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  the  use  of 
canopies  on  its  mining  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopy  cuts 
or  damages  cables  due  to  the  hei^t  emd 
uneven  conditions  of  the  bottom  and 
roof,  thus  creating  an  electrical  hazard 
to  the  operator.  In  addition,  the  canopies 
can  strike  and  dislodge  roof  support, 
impair  the  operator's  visibility,  and 
create  a  cramped  and  imcomfortable 
seating  position  for  the  operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

RequMl  for  ComineBts 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  23, 1985. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  85-20875  Filed  8-30-85: 8:45  am] 
MUMQ  cooc  «ie-M-a 

(Docket  No.  M-aS-«7-Cl 

Tennesaee  Consolidated  Coal  Co.; 
Petition  ffor  ModHlcation  off  Appicatlon 
of  Mandatory  Safety  Standard 

Tennessee  Consolidated  Coal 
Company,  Box  878.  Jasper,  Tennessee 
37347  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
24  Mine  (LD.  No.  40-00577),  No.  28  Mine 
(I.D.  No.  40-01588),  No.  30  Mine  (IJ).  No. 
40-01813),  No.  34  Mine  (I.D.  No.  40- 
02830),  No.  35  Mine  (I.D.  No.  40-02839), 
No.  39  Mine  (LD.  No.  40-02804),  No.  41 
Mine  (IJ).  No.  40-02875),  all  located  in 
Sequatchie  County.  Tennessee  and  its 
No.  32  Mine  (LD.  No.  40-02666)  located 
in  Marion  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well  insulated 
blasting  cable  wires  no  smaller  than  No. 
18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  0 
and  7  feet  long: 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wdres 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

i  Sbc  detonators  with  iron  leg  wires  14 
feet  long:  and 


g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  ff  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  wiU  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable;  and 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  votes  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  affonded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  ma^ 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  August  23, 1985. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  65-20870  Filed  8-30-85;  a-45  am] 

MUMe  COOK  MtO  II  M 


[Dodiet  Na  II-S5-46-C] 

Vo|o  Coala  Inc.;  Petition  for 
Modification  of  Application  off 
Mandatory  Saffety  Standard 

Vojo  Coals  Inc.,  Route  1,  Box  53. 
Pennington  Cap,  Viriginia  24277  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
ito  No.  3  Mine  (I.D.  No.  15-14101)  located 
in  Harlan  County,  Kentucky,  the  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  affected  equipment 
would  cause  damage  to  roof  bolts  and 
restrict  the  equipment  operator's  vision. 

3.  As  an  alternate  meUiod  petitioner 
proposes  to  use  treated  wooden  planks 
in  combinadon  with  roof  bolts  and 
headers  in  lieu  of  cabs  or  canopies. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  3, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  August  23. 1965. 
PaHkiaW.Silvey. 

Director.  Office  ofStaitdardt,  ReguJatione 

and  Variance*. 

[FR  Doc.  85-20677  Filed  8-30-85;  8:45  am] 


OfflM  Of  PwMion  and  Welfare  Benefit 


(AppieeUon  Na  O-4053  el  aL] 

Propoaed  Exemptions;  First  Natl  Bank 
ofCMca9o,etal. 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 


r:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exen^tions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Fedoal  Register 
Nodce.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


ADDRCSa:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  PrograiQs.  U.S. 
Department  of  Labor.  Romn  N-4677, 200 
Consdtudon  Avenue.  NW^  Washington. 
D.C  20216. 

Notioe  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
16  days  of  the  date  of  publication  in  tibe 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate).  j 

•upmaKNTAinr  mpomhation:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  widi  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  die 
Secretary  of  the  "neasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  diese 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applicadons  contain 
representations  with  regard  to  the 
pn^ixised  exempdons  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicadons  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

First  Nadonal  Bank  of  CUcago  Pension 
Thist  (the  Pien)  Located  In  Chicago, 
Illinois 

(Application  No.  D-W63) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471.  ^nil  28. 1975).  If  die  exemption  is 


granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)2)  of  the  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(21)  (A)  dvou^  (E)  of  die 
Code  shall  not  apply  to:  (1)  "Hie 
proposed  purchase  by  the  Plan  of 
certain  real  property  (the  Property)  from 
First  Chicago  BuUd^  Corporation  (the 
Building  Corp.),  a  party  in  interest  with 
respect  to  the  Plan:  (2)  the  lease  (the 
Lease)  of  the  Property  by  die  Plan  to  the 
Building  Corp.,  provided  diet  die  terms 
and  conditions  of  the  subject 
transactions  are  at  least  as  favcwable  to 
the  Plan  as  those  which  the  Man  could 
receive  in  similar  transactions  with  an 
unrelated  party:  and  (3)  die  sublease  of 
space  in  the  I¥operty  fay  die  Boikling 
Corp.  to  the  First  National  Baidi  of 
Chicago  (the  Bank),  the  Plan  sponsor, 
provided  that  the  terms  of  the  suUease 
are  at  aim'»4engdi  and  diet  no  profit 
enures  to  the  Building  Corp.  as  a  result 
of  the  sublease. 

Summary  of  Pacta  and  Representationt 

1.  The  Plan  is  a  defined  benefit  plan 
idiich  as  of  December  1. 1962  had  9.49$ 
parddpants.  As  of  January  1. 1963,  die 
Plan  had  assets  of  $389,171.12&  The 
Bank  is  the  sponsor  end  trustee  of  the 
Plan.  The  Budding  Corp.  is  a  wholly 
owned  subsidisry  of  the  BenL 

2.  The  applicant  is  seeking  en 
exemption  wdiicfa  will  permit  the  plan  to 
buy  the  Property  bom  the  Building  Coqi. 
and  then  lease  the  Property  back  to  die 
Building  Corp.  The  Property,  wbkk  is 
located  in  Chicago's  downtown  business 
district,  has  a  land  area  of 
approximately  8300  square  Ceet  and 
indudes  a  five-story  office  buildiiig  buih 
in  1912.  The  applicant  represents  ^t 
die  most  attractive  asped  of  die 
proposed  transactions  to  the  Plan  is  the 
potential  for  assemblage  of  the  lYoperty 
with  an  adjacent  site  (the  Bell  Federal 
Site)  currendy  owned  by  the  Plan  and 
subsequent  redevelopment  of  the 
combined  parcels. 

3.  The  BeU  Federal  Site  is  encumbered 
by  a  ground  lease  (die  Bell  Federal 
Lease)  held  by  Bell  Federal  Savings  and 
Loan  (Bell  Federal)  wdiich  was  entered 
into  by  the  Plan  in  1953  and  continues  to 
the  year  2103.  The  BeU  Federal  Site 
consists  of  approximately  17.195  square 
feet  and  is  improved  with  a  thirteen- 
story  office  budding  constructed  1895- 
1914.  Hie  applicant  represents  that  die 
assemblage  by  the  Plan  of  the  I^opertf 
with  the  Bell  Federal  Site  would 
significandy  increase  the  redevelopmeirt 
potential  of  the  Bell  Federal  Site,  in  that 
the  value  of  the  two  parcels  essembled 
would  exceed  the  sum  of  their  values 
standing  alone.  The  Bell  Federal  site  is 
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xoned  for  a  flow  area  ratio  (FAR)  of  ISJ) 
and  is  only  maiginally  adeqnate  In  Its 
land  area  to  [nstify  new  office 
development  The  FAR  that  would  he 
allowed  in  a  new  high-rise  office 
building  on  the  assembled  two  parcels 
would  probably  approach  2ao.  which 
the  applicant  represents  is  more  than 
sufficient  to  warrant  redevelopment 
The  increase  in  FAR  results  in 
substantially  more  rentable  q>ace  than 
could  be  built  on  ttie  two  parcels 
standing  alone.  Widi  an  FAR  of  IfLO,  the 
rentable  space  of  the  two  faidividual 
parods  would  total  412700  square  feet 
[(lex  880(4+ (16X  17.195)  =41Z70D). 
With  an  FAR  of  2&a  the  rentable  space 
for  the  ombined  parcel  would  be 
722,000  square  feet  [28X(8800-f  17,195)= 
722,000].  In  addition,  the  applicant 
represents  that  the  combined  value  and 
redevelc^ment  potoitial  of  the  two 
parcels  would  put  die  Plan  in  a  better 
position  to  negotiate  an  eariy 
termination  of  the  Bell  Federal  Lease 
which,  as  noted  at>ove.  extends  to  the 
year  2103.  In  addition,  the  applicants 
represent  ^t  the  tAnnging  nature  of  the 
thrift  industry  may  also  affect  Bell 
Federal's  occupancy  requirements  and/ 
or  capital  needs  in  a  manngr  that 
predisposes  Bell  Federal  to  negotiate 
early  terminatian.  This  combination  of 
factora  has  led  the  Bank  to  estimate  that 
the  Bell  Federal  Lease  interest  could  be 
terminated  and  ttw  redevek>pment 
possibilities  pursued  within  the  next  ten 
years. 

4.  The  proposed  purchase  price  for  the 
Property  is  $3,3Saooa  which  is  96%  of 
fair  maricet  value  of  the  l¥operty.  Real 
Estate  Analysis  Corporation,  an 
indqModent  real  estate  appraising  firm 
located  fai  Oticago,  Illinois,  represents 
that  as  of  August  1. 1983  the  foir  market 
vahie  of  die  Property  was  $3,50aooa 
This  figure  refwesents  less  dian  1%  of 
die  value  of  Ae  Plan's  assets.  The 
appraisal  |»ioe  was  for  ttie  Property  "as 
is"  as  of  August  1, 1883  and  as  such  does 
not  reflect  the  approximately  $1,150,000 
in  improvements  required  to  be  made  by 
the  Building  Corporation  under  ttie 
Lease,  in  addition,  die  appraisal  does 
not  consider  die  assemUage  value  of  the 
Property  widi  die  Ben  Federal  Site, 
which  die  applicant  represents  would 
significantly  Increase  die  potential  value 
of  the  ftoperty  to  the  Plan. 

5.  The  Lease  will  be  a  20  year  triple 
net  lease,  under  vddch  the  Flan  retains 
virtually  none  of  die  costs  of  ownership: 
Hie  BuUding  Corp.  will  be  responsible 
for  operating  expenses,  repain, 
replacements  and  maintenance 
(structural  and  non-structural), 
insurance,  real  estate  taxes  and  special 
assessments.  The  Building  oorp.  has 


made  renovations  «^ch  faiclude.  among 
other  thingK  AD  interim  partitions  and 
flooring  and  ceiling  materials  on  the 
second  throu^  fifdi  floon  have  been 
replaced;  a  completely  new  roof  has 
been  pot  on  the  entire  boildii^  new 
electrical  service  and  electrical  panels 
have  been  installed  on  each  floor  new 
air-conditioning  units  have  been 
installed  on  each  floor  and  a  new 
electric  heating  system  has  been 
installed  throughout  the  building.  The 
cost  to  the  Building  Corp.  of  these 
improvements  was  approximately 
$1,150,000,  as  mentioned  in  paragraph  4. 
above. 

6.  The  Building  Corp.  will  pay  the  Plan 
an  annual  rent  (rf  $384,000  in  the  first 
Lease  year  on  a  triple  net  basis.  The 
Lease  contains  an  escalation  clause  that 
results  in  an  increase  in  net  rent  by  30% 
of  the  Consumer  Price  Index  annually 
ova  the  Lease  term.  Callan  Associates. 
Inc.  (Callan).  an  independent  investment 
consulting  firm,  has  been  retained  to  act 
as  independent  Plan  fidudaiy  with 
respect  to  the  proposed  transactions. 
Callan  represents  that  it  is  independent 
of  the  Bank  and  the  Buildmg  Corp.  and 
that  it  is  familiar  with  and  accepts  its 
duties,  responsibilities  and  obligations 
as  a  fiduciary  imder  the  Act  Callan  has 
estimated  that  the  total  value  of  the 
expenses  the  Building  Corp.  will  incur 
under  the  Lease,  including  the  rent 
would  equate  to  a  gross  annual  rent  of 
$834,033.  Callan  represents  tiiat  this 
rental  rate  is  at  least  at  market  rate,  and 
that  the  escalation  clause  is  also  at 
maritet  rate. 

7.  The  Building  Corp.  will  be  permitted 
under  the  Lease  to  suUet  all  or  any 
portion  of  the  Prt^ierty  with  the  consent 
of  the  I^an,  but  will  remain  primarily 
liable  for  payment  of  all  of  ^  rent  and 
lessee's  other  obligations.  It  is 
anticipated  that  the  Building  Corp.  will 
initially  have  two  subtenants.  Walgreen 
Co.  will  sublet  the  fint  floor  and 
mezzamne  pursuant  to  a  lease  between 
the  Building  Corp.  and  Wal^een  Co. 
entered  March  30, 1983  (the  Walgreen's 
Lease)  and  extending  for  a  term  of 
twenty  years,  subject  to  lessor's  right  to 
cancel  any  time  after  the  fifth  lease 
year,  as  described  below.  Walgreen  Co. 
will  pay  an  annual  rent  of  $259,000  for 
the  first  fifteen  years  and  $280,000  for 
the  final  five  yean  of  its  Lease.  The 
Bank  will  sublet  the  second  thra  fifth 
floors  and  the  basement  The  Bank  will 
pay  an  annual  rent  of  608,982.80  to  the 
Building  Corp.  for  the  first  year  of  its 
sublease.  The  Bank  will  pay  75%  of  any 
increase  in  operating  expenses,  taxes 
and  rentals  payable  by  the  Building 
Corp.  The  BofldingCwp.  wiH  dierefbre 
receive  a  total  of  $7B7,9(tt.80  in  rents 
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under  the  fint  year  of  the  subleases,  lie 
applicant  represents  that  diis  amount 
includes  no  profit  for  the  Building  Corp. 
nor  will  it  for  the  term  of  the  Lease.  Ilie 
subleases  will  not  affect  the  Building 
Corp.'s  liability  for  payment  of  the  rent 
or  the  amount  of  the  rent  under  the 
Lease. 

8.  The  Lease  between  the  Plan  and  the 
Building  Corp.  and  the  Wal^een's  Lease 
both  provide  for  termination  by  the 
lessor  at  any  time  after  the  fifth  year  of 
the  Walgreen's  Lease  in  the  event  the 
Plan  intends  to  demolish  the  existing 
improvements  on  die  Pn^rty.  The 
applicant  represents  that  the  demolition 
provisions  were  structured  to  maximize 
the  redevelopment  potential  of  the 
Property.  However,  the  Plan  may  incur 
costs  if  it  elects  to  terminate  the  Lease. 
The  cost  of  the  Plan's  election  to 
terminate  the  Lease  is  a  payment  to 
Walgreen  Co.  for  the  unamortized  value 
of  leasehold  in^itovements  paid  for  by 
Walgreen  Ca  (These  inqjrovements, 
totalling  approximately  $300,000,  are 
amortized  evenly  over  a  12^  year 
period.)  Since  the  Lease  cannot  be 
terminated  prior  to  its  sixth  year,  the 
maximum  cost  to  the  Plan  for  electing  to 
terminate  the  Lease  is  $180,000.  After 

12  V^  years,  the  Plan  can  terminate  the 
Lease  with  no  payment  due  to  Walgreen 
Co. 

9.  The  applicant  represents  that  the 
ability  to  terminate  the  Lease  for 
redevelopment  opportunities  was 
essential  to  the  Plan  in  negotiating  the 
Lease  provisions  with- the  Building  Corp. 
It  was  also  considered  necessary  to 
have  a  sufficientiy  long  lease  period  to 
provide  seoirity  for  the  Plan  if 
redevriopment  is  not  a  viable  option  in 
the  short  term.  The  cost  to  the  Man  and 
exact  timing  of  a  termination  of  the  Bell 
Federal  Lease  are  not  predictable  with 
certainty.  The  apfriicant  represents  that 
the  market  conditions  (supply-demand 
balance)  for  new  office  space  bi 
Chicago's  central  business  distiict  do 
not  appear  as  favorable  at  present  as 
they  may  be  later  in  the  decade  of  the 
1980^s,  l^  which  time  there  should  have 
been  an  absorption  of  the  substantial 
amount  of  vacant  space  in  the  new 
generation  of  office  buildings  now  ' 
leasing  or  nearing  completion.  The 
applicant  represents  that  because  of  the 
uncertainties  surrounding 
redevelopment  potential,  it  was  viewed 
as  prudent  to  provide  an  assured  income 
stream  for  a  tfane  period  substantially 
longer  than  die  expected  horizon  for 
redevelopment  These  considerations 
resulted  in  the  Plan's  proposal  to  make, 
as  lessor,  a  20-year  absolute  net  lease 
with  the  Building  Corp.  for  the  entirety 
of  the  Property. 
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10.  Callan  surveyed  rental  ratea  for 
comparable  office  space  in  downtown 
Chicago  and  talked  with  commercial 
real  estate  brokers  and  represents  that 
the  rent  to  be  paid  by  the  Building  Corp. 
is  in  excess  of  maricet  rates  given  that 
the  Lease  is  triple  net  This  provides  an 
11  Vii%  rate  of  return  to  the  Plan  on  its 
investment  in  the  first  lease  year. 

11.  After  reviewing  the  investment 
merits  of  the  Property,  the  goals  and 
objectives  of  the  Flan,  the  overall  asset 
policy  of  the  Plan,  and  the  entire 
portfolio  of  the  Plan  and  acting  as  an 
independent  fiduciary  of  the  Plan, 
Callan  represents: 

(1)  The  terms  of  the  sales  contract  and 
Lease  agreements  for  the  proposed 
purchase  are  very  beneficial  to  and 
protective  of  the  rights  of  the 
participants  of  the  Plan; 

(2)  llie  terms  of  the  sales  contract  and 
Lease  agreements  for  the  proposed 
purchase  are  at  least  as  beneficial  to  the 
Plan  as  an  arms-length  transaction  with 
an  unrelated  party,  in  particular,  the 
rent  is  not  leSs  than  what  the  Plan  could 
receive  in  the  maiket  place  from 
unrelated  parties: 

(3)  The  sublease  from  the  Building 
Coip.  to  the  Bank  will  not  result  in  any 
profit  to  the  Building  Corp.  or  the  Bank; 

(4]  The  goals  and  objectives  of  the 
Plan  are  compatible  with  and  allow  for 
the  purchase  of  real  estate  and  more 
specifically  the  Property; 

(5)  The  purchase  of  the  Property 
woidd  add  additional  diversification  to 
the  real  estate  presently  held  by  the* 
Plan.  This  additional  diversification' 
would  be  both  by  type  of  property  held, 
as  well  as  geographic  location;  and 

(6)  The  investment  merits  of  the 
Property  when  judged  without  respect  to 
redevelopment  potential  are  at  least 
equal  to  other  real  properties  held  by  the 
Plan. 

12.  Callan  will  have  the  responsibility 
of  monitoring  the  terms  and  conditions 
of  the  Lease  on  behalf  of  the  Plan  to 
ensure  that  the  Plan's  rights  are 
enforced. 

13.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the 
requirements  of  section  408(a)  of  the  Act 
as  follows:  (1)  The  trustee  of  the  Plan 
represents  that  the  proposed 
transactions  will  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan;  (2]  ihe  transactions  have  been 
approved  by  Callan,  an  independent 
fiduciary  of  the  Plan;  (3)  the  sales  price 
of  the  Property  was  determined  by  an 
independent  appraiser;  (4)  cm 
independent  fiduciary  will  monitor  and 
enforce  the  terms  and  conditions  of  the 
Lease  on  behalf  of  the  Plan;  (5)  the  Plan 
will  receive  at  least  fair  market  rent  for 


the  Property:  and  (6)  the  Man's 
acquisition  of  the  Property  will  enhance 
the  value  of  the  Property  as  well  as  diat 
of  an  adjacent  parcel  owned  by  the 
Plan. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department 
telephone  (202)  52S-8884.  (This  is  not  a 
toll-&«e  number.) 

The  Medical  GUnlc,  P.A.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan)  The 
M  eiUcal  CUnk,  F.A.  Mooqr  Purchase 
Pension  Flan  (the  Pension  Flan) 
(togedier.  the  Plans)  Located  in  Jadcsoo, 
Mississippi 

[Application  Nos.  D-M03  and  0-6004] 

Proposed  ExfioipUon 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
applications  of  section  4975  of  the  Code, 
by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1}  the  sale  of  certain  real  property 
(the  Land)  to  the  Hans  by  Manship 
Rentals,  a  party  in  interest  with  respect 
to  the  Plans,  provided  by  the  nans  pay 
no  more  than  the  fair  maiket  value  of 
die  Land  on  the  date  of  the  sale;  (2)  die 
lease  of  the  Land  by  the  Haiu  to  The 
Medical  Clinic  fjC,  the  sponsor  of  die 
Plans,  under  the  terms  described  in  this 
notice  of  proposed  exemption,  provided 
such  terms  are  not  less  favorable  to  the 
PUms  than  those  obtainable  in  an  arm's- 
length  transaction  with  unrelated 
parties;  and  (3)  the  assumption  by  the 
Plans  of  a  portion  of  an  outstandhig  note 
between  Manship  Rentals  and  First 
National  Bank,  the  trustee  of  the  Plans. 

Summary  of  Facts  and  Representations 

l.'The  Profit  Sharing  Plan  is  a  defined 
contribution  plan  with  approximately 
thirty-five  participants  and  assets  of 
approximately  $550,009  as  of  January  14, 
1985.  The  Pension  Plan  is  a  money 
purchase  pension  plan  with 
approximately  thirty-five  participants 
and  assets  of  approximately  $428,326  as 
of  January  14, 1985.  First  National  Bank 
of  Jackson.  Mississippi  is  the  Trustee  for 
both  Plans  and  it  makes  investment 
decisions  for  the  Plans.  The  Medical 
Clinic  P.A.  (the  Employer)  is  a 
Mississippi  ^fessional  services 
corporation  Specializing  in  internal 
medicine.  Its  principal  place  of  business 
is  located  at  746  Manship  Street 
Jackson,  MississippL  As  of  September 


30, 1964.  the  Employer  had  assets  of 
approximately  $200,575.  Manship 
B^initals  is  a  Mississippi  partnership  (the 
Partnership)  comprised  of  shareholdm 
and  officers  of  the  Employer.  Its  primary 
business  consists  of  leasing  real 
property  to  the  Employer,  and  it  had 
assets  with  a  fair  market  value  of 
approximately  $l/)01,9eo  as  of 
December  31. 1964. 

2.  The  Employer  requests  an 
exemption  to  pomit  die  Hans  to 
purchase  the  Land  from  the  Partnershqi, 
whidi  the  Plans  would  subsequently 
lease  to  the  Employer.  The  Lamd  is 
approximately  51,668  square  fleet  located 
at  746  Manship  Street  and  735  Popolar 
Boulevard.  KfisrissippL  where  die 
Employer  has  its  principal  place  of 
business.  The  Land  is  improved  bj  a 
clinic  fadUty  which  is  also  owned  by 
the  Partnership  and  leased  to  the 
Employer  however,  ownership  ci  die 
clinic  facility  will  be  retained  by  the 
Partnership  until  the  expiration  of  the    - 
proposed  lease  (the  Lease)  discussed 
below.  According  to  an  appraisal 
performed  by  Randal  Craft  of  Randal 
Craft  Realty  Co..  Inc.  Jaduon. 
Mississippi,  on  August  18, 1983  and 
lyxlated  on  SepteiDi)er  12. 1984.  die  Land 
has  a  fair  maricet  value  of  $258,438.  Ifr. 
Craft  represent  diat  he  is  mifwlataH  to 
die  Enqiloyer  and  die  Partnership. 

3.  The  Plans  will  purchase  die  Land 
for  the  total  purchase  price  of  $258.000 
or  the  fair  maricet  value  at  die  time  of 
sale,  whichever  is  less.  The  Pension  Plan 
will  pay  $32,602  in  cash  and  assume  a 
$72,541  obligation  on  an>outstanding 
note  (the  Note)  between  die  Partnershqi 
and  First  National  Bank  of  Jadcaon, 
Mississippi  (the  Bank),  the  Thistee  of 
the  Plans.  The  Profit  faring  Plan  will 
pay  $47,398  in  cash  and  assume  a 
$105,450  obligation  under  the  Note. 
Acquisition  of  the  Land  by  the  Flans  will 
result  in  each  IHan  having  less  dian  25X 
of  its  assets  invested  in  &e  Land. 

The  Note  is  payable  in  total  mondily 
installments  of  $11,060,  including 
interest  at  9.75%.  and  the  final 
installment  is  due  on  February  1. 1998. 
Of  that  amount  die  Profit  Sharing  Plan 
wiU  pay  $811  permonth.  The  total 
outstanding  balfmce  on  the  Note  was 
approximately  $063,345  on  June  30, 190S. 
llie  Plans  will  pay  no  closing  costs  or 
fees  with  regard  to  their  assumption  of  a 
portion  of  the  Note.  The  Bank  has 
agreed  that  in  the  event  of  default  by  ^ 
the  Partnership  on  its  obligations  under 
the  Note,  it  will  not  foreclose  on  die 
Land.  The  Bank  has  accepted  as 
substitute  collateral  on  the  Note  the 
Employer's  rights  and  obUgaticms  under 
the  twenty-five  year  Lease,  under  w^ch 
it  would  be  bound  to  pay  to  the  Plans 


the  fair  mariiet  rental  value  of  the  Land. 
At  the  expiration  of  the  twenty-five  year 
period  covered  by  the  Leaae.  the  Plans 
would  receive  clear  title  to  the  Land  and 
the  improvements  thereon. 

4.  The  Lease  will  be  for  a  term  of 
twenty-five  (25)  years.  The  minimnip 
monthly  rental  under  the  Lease,  which 
will  be  the  monthly  rental  rate  for  the 
first  year,  will  be  $3,325,  which  amount 
was  determined  by  Mr.  Craft  to  be  the 
fair  market  rental  value.  The  monthly 
rental  rate  will  be  reviewed  and 
updated  annually,  but  it  will  never  be 
lower  than  the  minimum  monthly  rental. 
The  Employer  will  pay  all  ad  valorem 
taxes  assessed  against  the  Land  during 
the  term  of  the  Lease  and  will  maintain 
liability  insurance  on  the  Land  to  enable 
the  Employer  to  hold  the  Plans  harmless 
from  any  liability  for  any  damages  or 
injuries  occurring  to  third  parties  on  the 
Land.  At  the  expiration  of  the  twenty- 
five  year  term  of  the  Lease,  title  to  the 
improvements  on  the  Land  will  be 
transferred  to  the  Plans. 

5.  The  Employer  has  retained  Great 
Southern  National  Bank  of  Jackson. 
Mississippi  to  act  as  the  independent 
fiduciary  (the  Independent  Fiduciary)  for 
the  Plans.  Hie  Independent  Fiduciary 
represents  that  it  is  unrelated  to  the 
Employer  and  the  Partnership.  The 
Independent  Fidaaaiy  will  be 
responsible  for  approving  the  final  terms 
of  the  Lease  and  monitoring  the 
completion  of  the  transactions.  It  will 
also  review  and  update  the  monthly 
rental  rate  under  the  Lease  annual^,  for 
which  it  will  use  independent  appraisers 
to  determine  the  fair  market  rental 
value.  The  Independent  Rduciary  will 
verify  the  timely  payment  of  rent  under 
the  Lease  and  will  ^e  whatever 
actions  are  necessary  to  enforce  the 
rights  of  the  Plans  in  the  transacti<nis. 

6.  The  Independent  Fiduciary 
represents  that  it  has  examined  the 
proposed  purchase  of  the  Land  by  the 
Plans  and  the  terms  of  the  proposed 
Lease.  It  represents  tfiat  the  terms  of  the 
transactions  are  in  the  best  interests  of 
the  Plans  and  their  participants  and 
beneficiaries,  that  the  proposed  rate  of 
retnm  under  ttie  Lease'is  very  good,  and 
that  the  Lease  provides  the  Plans  with 
terms  at  least  as  favorable  as  they 
would  receive  from  an  independent 
third  party.  The  Independent  Fiduciary 
further  represents  that  it  has  reviewed 
the  Plans'  portfolios  and  has  examined 
the  impact  that  the  proposed 
transactions  will  have  on  the  diversity 
of  assets  in  the  Plans  and  on  the  Plans' 
liquidity  requirements,  and  recommends 
after  such  review  that  the  Plans  enter 
into  the  purdiase  and  lease  of  the  Land. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 


transactions  meet  the  statutory  criteria 
of  section  40e(a)  of  the  Act  because: 

(a)  The  Plans  will  pay  no  more  than 
fair  maricet  value  for  the  Land,  and  will 
receive  fair  market  rental  value  for  the 
Land,  as  determined  by  an  independent 
appraiser 

(b)  The  Lease  wiU  be  monitored  by  an 
independent  fiduciary;  and 

(c)  The  Independent  Fiduciary  has 
determined  that  the  proposed 
transactions  are  in  the  interests  of  and 
protective  of  the  Mans  and  their 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Rosen's  Furniture  Company,  Inc.,  Profit 
Sharing  Plan  (the  Plan),  Located  in  East 
Stroudsbutg.  Pennsylvania 

[Application  No.  D-6eil] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of 
certain  real  property  by  the  Plan  to 
Rosen's  Enterprises  Limited  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  sale  are  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  25  participants.  The  independent     - 
trustee  of  the  Plan  is  the  Hazelton  Bank 
(the  Trustee).  The  Plan  had  total  assets 
of  $1,404,815  as  of  May  31, 1984.  Rosen's 
Furniture  Company,  Inc.  (the  Employer) 
is  a  small,  closely  held  corporation 
engaged  in  the  business  of  selling 
furniture  to  a  retail  market. 

2.  On  May  20. 1963.  the  Employer 
established  a  profit  sharing  plan  and  in 
1966,  it  sold  a  warehouse  located  in 
Monroe  County,  Pennsylvania  (the 
Warehouse)  to  the  Plan  for  the  amount 
of  $12.50a  The  Employer  then  entered 
into  a  lease  agreement  (the  Old  Lease) 
with  the  Plan  whereby  the  Employer 
leased  the  Property  for  use  as  a 
warehouse.  This  lease  arrangement 
continued  until  April  of  1974  when  the 


Warehouse  was  condemned  by  the 
Redevelopment  Authority  of  Monroe 
County.  "The  condemnation  resulted  in 
the  Plan's  receiving  $35X)00  in 
condemnation  proceeds.  During  1974, 
the  Man  constructed  a  new  warehouse 
(the  New  Warehouse)  at  a  cost  of 
$183350.  The  New  Warehouse  is 
presently  owned  by  the  Plan  and 
occupied  by  the  Employer  pursuant  to  a 
lease  arrangement  (the  New  Lease) 
which  provides  net  rental  to  the  Plan  of 
$2,200  per  month.* 

3.  The  Trustee  seeks  an  exemption  to 
permit  the  Plan  to  sell  the  New 
Warehouse  to  the  Partnership.  The 
partners  of  the  Partnership  are  Messrs. 
Albert.  David  and  Herbert  Rosen  (the 
Rosens).  The  Rosens  each  own  a  one- 
third  capital  and  profits  interests  in  the 
Partnership  and  they  constitute  the 
majority  shareholders  of  the  Employer. 
The  proposed  sales  price  is  $275,000  in 
cash. 

4.  Due  to  growth  in  its  business,  the 
Employer  seeks  additional  warehouse 
space  to  accommodate  its  increasing 
business  demands.  The  applicant 
represents  that  under  the  New  Lease, 
the  construction  of  the  necessary 
additions  to  the  New  Warehouse  would 
create  administrative  burdens.  After  the 
consummation  of  the  sale,  the 
Partnership  will  then  lease  the  New 
Warehouse  to  the  Employer. 

5.  An  independent  appraisal  (the 
Appraisal]  of  the  property  was 
performed  by  Ray  Roberts,  ASA.  CA-S, 
a  broker  and  real  estate  appraiser  (the 
Appraiser)  located  in  East  Stroudsburg, 
Pennsylvania.  Hie  Appraiser 
established  the  fair  market  value  of  the 
New  Warehouse  at  $225,00a  The 
Appraiser  used  the  following 
approaches  to  determine  fair  market 
value: 

(1)  Cost  approach  =$275,000. 

(2)  Income  approach =$195,000. 

(3)  Sales  comparison 
approach = $259,000. 

The  Appraiser  stated  that  in  his 
opinion  the  income  and  sales 
comparison  approaches  more  closely 
reflect  the  typical  buyer's  analysis  as 
evidenced  in  the  market  place.  The 
Appraiser  established  the  fair  market 
value,  based  upon  the  above-described 
methods  of  valuation,  at  $225,000  as  of 
September  4. 1984.  The  Partnership 
proposes  to  purchase  the  New 


'The  Department  granted  an  adminittralive 
exemption.  PTE  83-35  (48  FK  109S1).  which 
exempted  the  Leaae  from  March  1983  through  March 
1968.  IN  PTE  B3-8S.  the  Department  noted  that  It 
expreaaed  no  opinion  at  to  the  applicability  of 
section  414  of  the  Act  to  the  Old  Lease.  The 
Department  again  notes  that  it  a^qfreaaas  no  opinioo 
with  respect  to  thia  iasua. 
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Warehouse  for  $275,000.  Thia  proposed 
purdiase  price  it  based  upon  the  cost 
approach  to  valuation  set  forth  in  the 
Appraisal.  The  applicant  represents  that 
this  purchase  price  affbrdi  tlM  Plan  the 
highest  price  it  could  reasonably  obtain 
for  the  sale  or  the  New  Warehouse. 

6.  The  Thutee  it  an  independent 
trustee  which  is  unrelated  to  the 
Employer.  It  has  represented  that  it  has 
reviewed  the  proposed  sale  of  the  New 
Warehouse.  The  Trustee  represents  that 
the  proposed  salea4)rice  of  $275,000  is 
the  highest  price  that  the  Plan  could 
expect  from  the  sale  of  die  New 
Warehouse  to  an  unrelated  party  and 
represents  at  least  fair  market  value. 
This  conclusion  is  based  upon  the 
Trustee's  review  of  the  Appraisal.  The 
Trustee  has  ascertained  that  Uie 
Appraiser  is  independent  and  qualified 
to  make  an  appraisal  of  the  New 
Warehouse,  and  has  Imowledge  of  the 
New  Warehouse  because  ha  has 
performed  prior  appraisal  on  the  New 
Warehouse. 

7.  The  Trustee  has  determined  that  the 
Plan  should  sell  the  New  Warehouse  at 
this  time.  It  has  considered  whether  the 
Plan  should  continue  to  hold  the  New 
Warehouse  until  the  New  Lease  expires 
in  March  of  1988,  in  anticipation  of 
realizing  greater  benefits  from  its 
appreciation  in  value.  The  Trustee 
concluded  that  the  New  Warehouse  is 
located  in  an  area  v^ich  is  not  subject 
to  increasing  demand  for  real  estate. 
There  are  no  factors,  such  as  planned 
business  expansion  in  the  area,  which 
would  indicate  that  demand  for  real 
estate  in  the  area  will  increase 
appreciably  in  the  future.  The  Trustee 
states  that  the  proposed  sale  of  the  New 
Warehouse  would  permit  immediate 
realization  of  cash  %^idi  could  be 
invested  for  the  benefit  of  the  Plan, 
rather  than  the  risk  associated  with 
continuing  to  hold  the  New  Warehouse 
in  anticipation  of  uncertain  appreciation 
to  be  recilized  at  a  future  date. 

&  The  Trustee  represents  that  the 
current  income-producing  potential  of 
the  New  Warehouse  is  fixed  by  the 
terms  of  the  New  Lease  until  March  of 
1988.  The  Trustee  believes  that  the  Plan 
can  earn  more  income  from  investing  the 
proceeds  from  the  sale  of  the  New 
Warehouse  than  can  now  be  obtained 
fc^m  the  rents  under  the  New  Lease.  The 
Trustee  notes  that  there  are  several 
alternative  investments  avaUable  to  the 
Plan  with  respect  to  the  proceeds  of  the 
sale.  Based  upon  its  review  of  the 
performance  of  such  alternative 
investments,  the  Trustee  has  determined 
that  it  could  reasonably  anticipate  that 
the  $275,000  proceeds  from  the  sale 
could  be  invested  at  a  rate  which  would 


yield  approximately  $30,250  in  annual 
income.  When  compared  to  the  current 
return  of  $28,400  on  Ae  New  Warehouse 
under  the  terms  of  die  New  Lease,  it  is 
anticipated  that  die  Flan  could  earn 
approximately  $3,850  more  per  year 
from  investment  of  the  sale  proceeds 
than  can  be  earned  from  rentals  under 
the  New  Lease.  Thus,  in  addition  to 
reaUzing  a  profit  of  $01,150  profit  from 
the  sale  of  the  New  Warehouse  (the 
difference  between  die  proposed  sales 
price  of  $275,000  and  die  cost  to  the  Plan 
of  $183,850  for  die  New  Warehouse),  die 
Plan  could  derive  an  eoHiomic  benefit 
from  such  additional  investment  income. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  die  Act  because: 

(1)  This  will  be  a  one-time  cash 
transaction; 

(2)  The  Man  will  be  receiving  at  least 
fair  market  value  for  its  asset;  and 

(3)  The  Flan's  independent  trustee  has 
determined  diet  the  proposed 
transaction  is  in  die  interests  of  and 
protective  of  the  Tien  and  its 
participants  and  benefidariet. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  foir 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections  401(a). 
404  and  415. 

For  Further  Information  Contact-  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (lliis  is  not  a 
toll-free  number.) 

WLB  Group.  Inc.  Profit  Sharing  Flan  and 
Trust  (die  Plan)  Located  in  Tucson. 
Arizona 

[Application  No.  D-6020] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  die 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a), 
40e(b)(l)  and  (b)(2)  of  die  Act  and 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  die 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  certain  real 


property  and  certain  personal  jMoperty 
located  dierein  (together,  die  Pn^wrty) 
to  the  WLB  Groiqi.  Inc.  (the  Enqiloyer), 
the  sponsor  of  the  Plan,  provided  that  aO 
terms  of  such  sale  are  at  IcMst  aa 
favorable  to  the  Flan  as  ttioae  which  die 
plan  could  obtain  in  an  arm's-length 
transacti(m  with  an  unrelated  party. 

Summary  of  Fads  and  RepreB&ttationa 

1.  The  Plan  is  a  Hofiiynj  contributian 
pension  plan  with  30  participants  and 
total  assets  of  $387350l38  as  of  January 
31. 1985.  The  Enqiloyer  is  a  closely-held 
Arizona  corporation  engaged  in 
consulting  services  related  to  civil 
engineering,  land  plannii^  landscape 
architecture  and  land  surveying  in 
Tucson  and  Phoenix.  Arizona.  The 
trustees  of  the  Plan  are  Wifiiam  C 
Walker.  E.  Fred  Lowrey  and  David  P. 
Valentine  (the  Trustees),  each  of  whom 
is  an  officer  of  die  Employer. 

2.  Among  the  assets  of  the  Flan  is  the 
Property,  a  residential  resort 
condominium  unit  in  Maoi.  HawaiL  The 
Plan  purchased  the  Property  from 
unrelated  parties  in  1983  for  a  purchaae 
price  of  $14a00a  paying  $28,000  in  cash 
and  becoming  obligated  under  a 
mortgage  for  the  remaining  $112.00a  The 
Trustees  represent  that  diis  purchase 
price  represented  a  bargain  price  for  the 
Property,  as  the  Plan  purchased  ft  bam 
individuals  who  were  in  divorce 
proceedings  and  needed  immediate  cask 
to  reach  agreed  property  settlements.  Aa 
of  April  24. 1985.  the  I¥operty  had  an 
appraised  fbir  market  value  of  $ieej000|, 
according  to  Edwin  Higashiguchi.  KlAI 
(Higashiguchi),  a  professional  real  estate 
appraiser  in  Maui.  HawaiL  The  Trustees 
represent  that  the  Plan's  projected 
income  from  rentals  on  the  I^operty  was 
expected  to  meet  or  exceed  die  Plan'a 
mortgage  payments  whde  the  IVoperty 
appreciated  as  a  long-term  investment 
for  the  nan.  The  Trustees  represent  that 
the  Property  has  not  been  leased  to  any 
parties  in  interest  with  respect  to  the 
Plan.  However,  rental  maricet  conditiona 
have  not  met  eiqiectations  and  die  Plan 
is  losing  money  on  the  ftoperty.  In  order 
to  alleviate  this  negative  cash  flow,  die 
Employer  proposes  to  purchase  die 
Property  from  the  Plan  and  the  Trustees 
are  requesting  an  exemption  to  permit 
this  transaction. 

3.  The  Trustees  have  appointed  Daniel 
R  O'ConncU.  Esq.  (O'Connell)  to  act  as 
an  independent  fiduciary  on  bdialf  of 
the  nan  to  determine  wheth^  die 
proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  to  represent  die 
Plan  in  the  consummation  of  the 
transaction  if  the  requested  exemption 
is  granted.  O'CmmeU  is  a  tax  attorney  in 
the  law  firm  of  O'Connell  and 
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Associate*  of  Tucson.  Arizona  who 
reiHvsents  that  he  is  sufficiently  familiar 
with  die  fiduciary  responsibilities 
imposed  by  the  Act  to  act  in  this 
capacity  and  that  he  is  independent  of 
and  unrelated  to  the  Employer.  It  is 
proposed  that  the  Employer  will  pay  the 
Han  cash  in  the  amount  of  the  full 
appraised  fair  mailcet  value  of  the 
Ihoperty  as  of  the  date  of  such  sale  and 
wiU  pay  all  expenses  related  to  the 
proposed  sale  transaction.  In  addition, 
the  Employer  will  pay  the  Plan  for 
certain  moveable  furnishings  (the 
Furniture)  which  are  located  in  the 
Property.  The  cost  of  the  Furniture  was 
included  in  the  Property's  purchase  price 
when  the  Vian  bought  the  Property  in 
1963. 0'Connell  represents  that  the 
Furniture  was  not  included  in 
Higashiguchi's  appraisal  because 
(£gashiguchi  was  not  informed  that  the 
Furniture  would  be  included  in  a 
contemplated  sale  of  the  Property. 
However.  O'Connell  represents  that  the 
Furniture  has  a  fair  market  value  of 
$3,500,  based  on  an  oral  appraisal 
rendered  by  Higashiguchi  after  an 
inspection  of  the  Property.  Thus,  the 
proposed  projected  purchase  price  of  the 
Property,  including  the  Furniture,  will  be 
$172,500,  but  Higashiguchi's  appraisal 
will  be  updated  as  of  the  date  of  the 
proposed  sale  to  reflect  any  increase  in 
the  Property's  fair  market  value  since 
Higashiguchi's  appraisal  of  April  27. 
1985.  Upon  receipt  of  the  cash  purchase 
price  from  the  Employer,  the  Plan  will 
immediately  pay  off  the  outstanding 
mortgage  of  $112,000,  leaving  $60,500 
(based  on  a  purchase  price  of  $172,500) 
in  cash  proceeds  to  the  Plan.  Total  net 
rental  proceeds  received  by  the  Plan 
from  the  Property  to  date  amount  to 
$5,929.00,  leaving  the  Plan  with  total 
receipts  from  the  Property,  after  its 
proposed  sale  to  the  Employer,  of 
$66,429.00.  The  Plan's  cash  expenditures 
on  the  Property  to  date,  including  down 
pajrment  taxes,  principal  and  interest 
payments  on  the  mortgage,  utilities  and 
condominium  fees,  total  $63,228.64. 

4.  O'Connell  represents  that  he  has 
reviewed  all  surrounding  circiunstances 
and  terms  of  the  proposed  transaction 
and  has  determined  that  the  Plan's  sale 
of  the  Property  to  the  Employer,  as 
proposed,  will  be  in  the  Plan's  best 
interests.  O'Connell  has  verified  that  the 
Plan's  expenses  relating  to  the  Property 
are  exceeding  rental  income  from  die 
Property.  He  has  determined  that  if  this 
situation  persists,  the  Property's 
negative  cash  flow  will  consume  all  of 
the  Plan's  liquid  assets  in  1988,  requiring 
a  forced  sale  of  the  Plan's  marketable 
securities  to  maintain  sufficient  liquidity 
under  maricet  conditions  which  cannot 


be  predicted  The  Plan's  sale  of  the 
Property  will  terminate  this  negative 
cash  flow,  to  which  O'Connell  sees  no 
foreseeable  end  under  foreseeable 
ma^et  conditions.  Additionally, 
O'Connell  notes  that  the  Property 
currently  constitutes  approximately  38 
percent  of  the  Plan's  total  assets  and 
that  a  sale  of  the  Property  wiU  enable 
the  Plan  to  achieve  b«tter 
diversification.  O'Connell's  investigation 
to  the  real  estate  maricet  conditions  in 
the  vicinity  of  the  Property  reveals  that 
the  Property  is  located  in  a  "flat"  market 
with  little  or  no  likelihood  of 
appreciation  over  the  next  few  years. 
O'Connell  states  that  the  Property's 
appreciation  since  its  acquisition  by  the 
Plan  in  1983  is  attributable  to  the 
bargain  purchase  price  rather  than  any 
maricet  factors.  Having  determined  that 
the  Plan  should  dispose  of  the  Property,. 
O'Connell  represents  that  its  ptut:hase 
by  the  Employer  would  be  in  the  Man's 
best  interesto  because  it  would  ensure 
an  immediate  sale  for  cash,  without  any 
commissions  or  other  expenses  to  the 
Plan  in  the  amount  of  the  Property's  full 
appraised  fair  market  value.  In  this 
regard.  O'Connell  notes  that  there  are  20 
other  condominium  units  for  sale  in  the 
160-unit  development  containing  the 
Property  and  that  an  attempted  sale  of 
the  Property  to  an  unrelated  third  party 
would  take  time  (resulting  in  additional 
negative  cash  flow),  may  not  generate 
all  cash,  would  result  in  sales  costs  and 
commissions  to  the  Plan,  and  may  result 
in  a  purchase  price  below  the  appraised 
fair  market  value. 

5.  In  summary,  the  Trustees  represent 
that  the  proposed  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The 
interests  of  the  Plan  will  be  represented 
by  O'Connell,  an  independent  fiduciary 
who  has  determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan:  (2)  The  Man  will  receive  the  full 
appraised  fair  maiicet  value  of  the 
I^perty  as  of  the  date  of  the  proposed 
sale:  (3)  The  Plan  will  be  paid  cash  for 
the  Property  and  will  not  incur  any 
commissions  or  other  expenses  related 
to  the  proposed  sale  transaction:  and  (4) 
The  proposed  transaction  will  enable 
the  Plan  to  better  diversify  its  assets  by 
disposing  of  an  asset  which  constitutes 
approximately  38  percent  of  the  Plan's 
total  asseto. 

For  Further  Information  Contact-  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 


Foatar  L  Bullard.  Jr^  MJ)..  PA.  Pension 
Flan  (the  Plan)  Located  in  Naples, 
Florida 

[Application  No.  D-6138] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  its 
beneficial  interest  (the  Property)  in  the 
Lindgren  Land  Trust  to  Foster  L  Bullard, 
Jr.,  M.D.  (Dr.  Bullard),  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  seven  participants 
and  total  assets  of  $970,729  as  of 
October  31. 1984.  The  Plan  is  sponsored 
by  the  Foster  L  Bullard,  Jr.,  M.D.,  P.A. 
(the  Employer),  a  Florida  protessional 
corporation  engaged  in  a  medical 
practice  in  Naples,  Florida.  The  trustees 
of  the  nan  are  Dr.  Bullard  and  his  office 
manager,  Dwight  Linn,  (the  Trustees). 

2.  The  Property  was  originally 
purchased  by  the  Foster  L.  Bullard,  Jr., 
M.D.,  P.A.  Money  Purchase  Pension  Plan 
(the  Money  Purchase  Plan)  fitim  an 
iudependent  third  party  on  February  6, 
1973.  The  Money  Purchase  Plan  was 
terminated  effective  November  1, 1984, 
and  its  assets,  including  the  Property, 
were  transferred  to  the  Plan.  The 
Property  is  a  2.5  percent  interest  in  the 
Lindgren  Land  Trust  (the  Land  Trost) 
which  the  appUcant  states  has  a  cost 
basis  of  $55,003.84.  The  Land  Trost  owns 
two  adjacent  88  acre  parcels  of 
unimproved  land  in  Dade  County, 
Florida  which  are  subject  to  two 
mortgages  (the  Land).  The  applicant 
states  tihat  neither  Dr.  Bullard  nor  any 
other  party  in  interest  has  any  interest 
in  the  Land  Trast  The  applicant  states 
further  that  the  only  assets  of  the  Land 
Trost  are  the  Land  and  the  remaining 
payments  on  a  $146,000  mortgage 
receivable. 

3.  The  applicant  representa  that 
beginning  in  March,  1983,  various 
proposals  were  submitted  to  the 
beneficial  owners  of  the  Land  Trust, 
including  the  Plan,  regarding  the  need  to 
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obtain  additional  funds  to  improve  the 
Land  for  resale  or  development  These 
proposals  involved  the  possibility  of 
obtaining  land  improvement  and 
construction  loans  for  commencement  of 
construction  of  warehouses  and  ofBce 
buildings.  Mr.  Richard  Herzog,  the  plan 
administrator  and  investment  manager 
for  the  Plan,  states  that  under  these 
circumstances  continued  ownership  of 
the  Property  would  not  be  in  the  Plan's 
best  interest  Mr.  Herzog  states  that 
since  the  original  intent  of  the  Land 
Trust  was  ownership  of  unimproved  real 
estate,  the  Plan  should  not  have  to 
accept  the  risks  commensurate  with  the 
development  of  the  Land.  These  risks 
include  the  possiblity  of  the  Plan 
incurring  tmrelated  trade  or  business 
taxable  income  or  the  Plan  becoming 
liable  for  any  indebtedness  that  occurs 
as  a  result  of  development  expenses. 
Further.  Mr.  Herzog  states  that  interest 
costs  on  debt  services  currently  being 
charged  to  the  Land  Trust  are  of  no 
benefit  to  the  Plan  because  the  latter  is  a 
non-taxpaying  entity  which  is 
unconcerned  with  maximizing  tax 
deductions.  Finally,  costly  annual 
appraisals  are  necessary  to  properly 
value  the  Property.  Thus,  the  applicant 
concludes  that  the  Property  is  an 
inappropriate  investment  for  the  Plan 
and  is  generally  unmarketable. 

4.  Hie  Land  was  appraised  on  March 
18. 1985  by  Edward  M.  Waronker.  M.AJ. 
(Mr.  Waronker].  an  independent  real 
estate  appraiser  in  Miami.  Florida,  as 
having  a  fair  maricet  value  of  $3,400,00a 
Dr.  Bullard  proposes  to  purchase  the 
Property  from  ihe  Plan  in  cash  for  the 
following  amount:  (a)  2.5  percent  of  the 
appraised  value  of  the  Land  as 
evidenced  by  Mr.  Waronker's  appraisal 
(i.e.  $85,000),  and  (b)  2.5  percent  of  the 
$146,00  mortgage  receivable  due  the 
Land  Trust  in  January  1988,  prorated 
with  respect  to  interest  if  the  sale  takes 
place  prior  to  that  time. 

The  mortgage  receivable  is  a  bond 
issued  by  Dade  County  as  part  of  a 
purchase  agreement  with  the  Land  Trust 
for  the  acquisition  of  62.67  acres  of  land 
known  as  Tamiami  Pineland.  The  last 
payment  on  the  bond,  including 
principal  and  interest  is  due  in  1986. 
The  applicant  represents  that  Dr. 
Bullard  will  reimburse  the  Man  for  its 
share  of  the  principal  payment  and 
accrued  interest  to  the  date  of  payment 
of  the  bond. 

5.  The  applicant  states  that  the  Plan 
will  pay  no  expenses,  commissions,  or 
fees  in  connection  with  the  sale. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  406J[a)  of  the  Act 
because:  (a)  The  sale  will  bie  a  one-time 
transaction  for  cash:  (b]  the  Plan  will 


receive  the  fair  maiicet  value  for  the 
Property  as  determined  by  an 
independent  qualified  appraiser;  (c)  the 
Plan  will  not  be  required  to  pay  any  real 
estate  fees  or  commissions  in 
connection  with  the  sale;  and  (d)  Mr. 
Herzog.  as  the  Plan's  administrator  and 
investment  manager,  has  determined 
that  it  is  in  the  Plan's  best  interest  to  sell 
the  Property  because  of  the  risks 
associated  with  the  development  of  the 
Land  by  the  Land  Trust 

For  Further  Information  Contact  Mr. 
E.F.  Williams  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Generallnfonnatton 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fivm  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provision  of  section  404  or 
the  Act  which  among  other  things 
require  a  fiduciary  to  dischai^ge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  psolicipants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  flie  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  die  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  die  Act  and/or  the  code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  foct  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  co^^>lete.  and 
that  each  application  accurately 


describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  die 
exemption. 

Signed  at  Washington.  D.C..  dns  twenty- 
•eventh  day  of  Augnst  19BS. 

EIliotLDHlal. 

Assistant  Administrator  for  Regulations  and 

Interpretations,  Office  of  Pension  and 

Welfare  Benefit  Programs.  US.  Department  of 

Labor. 

[PR  Doc  SS-20878  FUwl  ft-«)-«S:  e;4S  am) 
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Exemption  App«calion  Na  IX-458S  et  sL] 

Grant  of  IndMdual  Exempttona; 
Gibeon  Products,  Co,  Ine.,  «l  flL 

Aoeicv:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUMMARV:  This  docomoit  contains 
-  exemptions  issued  by  the  Department  of 
Labor  (the  Department)  fitim  certain  of 
the  prohibited  transaction  restrictiont  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pnbliahed  in  die  Fiadaal 
Regislar  of  the  pendency  befoce  IIm 
Department  of  proposals  to  grant  socii 
exemptions.  Thie  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  apidicatiaa  far 
exemption  and  referred  interested 
persons  to  the  respective  appiicatians 
for  a  complete  statement  of  the  foots 
and  representations.  The  applications 
have  been  available  Ixn  public 
inspection  at  the  DqMrtment  in 
Washington,  D.C  T^  notices  also 
invited  interested  persona  to  submit 
comments  on  the  requested  exemptions 
to  die  Department  In  addition  the 
notices  states  that  any  intereeted  person 
mi^t  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reoiganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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Statutoiy  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/w  section  W75(cH2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
o  April  28, 1975).  and  basied  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Gibsoo  Products  Company.  Inc 
Employees  Profit  Sharing  Plan  Located 
in  Shennan,  Texas  (the  Plan) 

(Prohibited  Transaction  Exemption  8&-138; 
Exemption  Application  No.  D-4585] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shaU  not  apply  to  the  sale  of  a  15 
acre  parcel  of  real  property  located  in 
Grayson  County  Texas  (the  Property)  by 
the  Plan  to  Ms.  Diane  Loving  and  Mr. 
Gary  Acklin.  parties  in  interest  with 
respect  to  the  Man,  for  $80,000  in  cash, 
representing  the  fair  maricet  value  of  the 
Property,  plus  accrued  earnings, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  the  Property  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  rperesentations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
18. 1985.  at  50  FR  2534& 

For  Further  Information  Contact  Ms. 
Linda  M.  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (Tliis  is  not  a 
toll-free  number.) 

Local  725  Pension  Trust  Fund  of  Dade, 
Broward  and  Monroe  Counties,  FL  (the 
Penskn  Plan)  and  Local  725  Eifaicational 
Trust  Fund  of  Dade,  Browaid  and 
Monrae  Counties,  FL  (the  Educatiaiial 
Flan)  Located  fai  Coral  Gables,  FL 

[Prohibited  Transaction  Exemption  85-139; 
Exemption  Application  No*.  D-6072  and  D- 
S073] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the 
continuation  of  a  loan  by  the  Pension 
Plan  to  the  Educational  Flan,  provided 
that  t{ie  terms  and  conditions  of  the  loan 
were  and  will  remain  at  least  arm's- 
length. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
18.ig65at50FR2534& 

Effective  date:  This  exemption  is 
effective  July  1. 1984. 

For  Further  Information  Contact:  Mr. 
Alan  Levitas  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

Farmers  National  Bank  of  Webster  City 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Webster  City.  Iowa 

[Prohibited  Transaction  Exemption  85-140; 
Exemption  Application  Na  D--S909] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fiom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purdiase  of 
participations  in  loans  by  the  Plan  from  ' 
Commercial  State  Bank  of  Pocahontas, 
Iowa,  a  party  in  interest  with  respect  to 
the  Plan,  for  a  period  of  five  years  from 
the  date  of  this  exemption,  provided  that 
the  terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

For  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1985  at  50  FR  15246. 

Written  Comments:  The  Department 
received  two  written  comments  on  the 
proposed  transaction,  both  opposing  the 
transaction.  Only  one  of  the  comments 
raised  a  substantive  issue,  however, 
which  was  that  the  nature  of  Iowa's 
depressed  farm  economy  made  this 
transaction  an  inappropriate  Plan 
investment  Valley  National  Bank,  the 
Plan  trustee  (the  Trustee),  represented 
that  it  would  review  each  loan 
participation  on  its  own  merits  and 
would  have  to  be  satisfied  that  the 
credit  risk  involved  is  reasonable  in 
relation  to:  (1)  The  rate  of  return;  and  (2) 
the  composition  of  the  the  rest  of  the 
Plan's  investment  portfolio.  If  the 
Trustee  foresees  an  unacceptable  credit 
risk,  it  will  not  purchase  participations. 

Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
conclude  that  the  exemption  be  granted 
as  proposed. 

Temporary  Nature  of  Exemption 

This  exemption  will  be  temporary  in 
nature  and  will  expire  5  years  from  the 
date  of  this  grant  with  respect  to  the 


acquisition  of  participations  &t>m 
CommerciaL 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8864.  (This  is  not  a 
toll  free  number.) 

Geocse  L  Nadler.  HHA^  F.C  Defined 
Benefit  Pension  Plan  (tihe  Flan)  Located 
in  Tucson.  Arizona 

[Prohibited  Transaction  Exemption  85-141; 
Exemption  Application  No.  D--5949] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  certain  parcel  of  unimproved 
real  property  (the  Property)  located  in 
Tucson.  Arizona  to  George  L.  Nadler, 
D X).S..  the  sole  shareholder  of  George  L 
Nadler,  DD.S..  P.C.  and  the  nan 
trustee,  for  $100,000  in  cash,  provided 
that  such  price  is  not  less  than  the  fair 
market  value  of  the  Property  as  of  the 
date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
3. 1985  at  50  FR  18948. 

In  the  published  notice,  the  first 
sentence  in  representation  number  5 
was  in  error  and  should  read  as  follows: 

5.  The  applicant,  however,  represents 
that,  "there  is  reason  to  believe  the 
Property  will  not  appreciate 
significantly  in  value  over  the  next  five 
years,  and  that  the  combination  of 
growth  and  cash  outlay  for  expenses 
will  likely  result  in  a  net-loss  for  the 
Plan  during  this  period." 

For  Further  Information  Contact- 
David  Lurie  of  the  Department 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number). 

Laney  k  Duke  Storage  Warehouse 
Con^any  Employee  Profit  Sharing  and 
T^ust,  Laney  k  Ihike  Terminal 
Warehouse  Company,  Inc^  Employee 
Profit  Sharing  Plan  uid  Trust 
(collectively,  the  Plans)  Located  in 
Jacksonville,  Florida 

JProhibited  Transition  Exemption  85-142; 
^Exemption  Application  No.  0-5965  and  D- 
5866] 

Exempttaa 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resultfaig  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  407S(c)(l)  (A)  through  (E)  of  the 


1 
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Code,  shall  not  apply  to  the  cash  sale  of 
certain  parcels  of  real  property  (the 
Property)  by  the  Plans  to  Laney  ft  [hike 
Terminal  Warehouse  Company,  Inc.,  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  the  sale  price  of  the 
Property  is  not  less  than  the  higher  of 
either  $2,709,500  or  the  fair  market  value 
on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
18. 1965.  at  50  FR  25349. 

Effective  Date:  The  effective  date  of 
the  exemption  ia  June  20, 1985. 

Written  Comments:  The  only 
comment  received  by  the  Department 
was  from  the  applicants,  Laney  ft  Duke 
Storage  Warehouse  Company  and 
Laney  ft  Duke  Terminal  Warehouse 
Company.  Inc.  The  applicants  state  that 
the  transaction  was  consummated  on 
June  20. 1985,  and  therefore,  they  request 
that  the  exemption  be  granted  effective 
June  20. 1985. 

After  consideration  of  the  entire 
record  the  Department  has  determined 
to  grant  the  exemption  effective  June  20. 
1985. 

For  Further  Information  Contact  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-7901.  (This  it  not  a 
toll-free  number.) 

Thomas  R.  Williams  Setf-Biqiloyed 
Defined  Banefit  Ratiramoit  Plan  (die 
Plan)  Located  in  Atlanta,  Gec^iia 

[Prohibited  Transaction  Exemption  8&-143; 
ExemptioD  Application  No.  D-ei29] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4875  of  Uie  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  contributions  of 
common  stock  of  First  Atlanta 
Corporation  to  the  Han  by  Mr.  Thomas 
R.  Williams  (Mr.  Williams).*  the  Plan's 
sponsor,  provided  that  the  terms  and 
conditions  of  each  proposed 
contribution  is  no  less  favorable  to  the 
Plan  than  those  available  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8, 
1985  at  50  FR  27862. 


■  Sine*  Mr.  WilUam*  U  the  only  putidpont  in  th* 
Ftan  dMM  to  no  tutiadictioa  midn  Titli  1  of  dM  Act 
punoant  to  S  CFR  28ias-8(b).  Ho«»«mr.  tiMn  ia 
iuiladictioa  imdM' Tltl*  n  of  Dm  Ad  punuant  to 
McUoo  4078  of  tha  Cod*. 


For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-^971.  (This  is  not  a  toll-free 
number.) 

Generallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subiect  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  p«uly  in  interest  or 
disqualified  person  &t)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  tfie  Act  which  among  other  things 
require  a  fiduciary  to  disclurge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participan'.s  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  (he  Act;  nor  does 
it  affect  the  requirem-^nt  of  section 
401(a)  of  the  Code  th.at  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  oiaintaining 
the  plan  and  their  braefidaries; 

(2)  These  exemptions  are 
supplemental  to  uid  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  ndiether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  twenty- 
seventh  day  of  August  1985. 
EUiotLDani^ 

Assistant  Administrator  for  Regulationa  and 
Interpretqtioia,  Office  of  Pension  and 
Welfare  Benefit  Programs,  US.  Department  of 
Labor. 

[FR  Doc.  85-20678  Filed  8-30-85;  8:45  am] 
■UJNO  OOOf  4eio-tt-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Quid*;  Issuanc*, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  gnide  in  its 


Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  proUems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  tfie  information  needed  by  die 
staff  in  its  review  of  appbcations  for 
I>erniits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number,  FC  415-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  10.8  and 
is  entitled  'tSnide  for  tbe  Preparation  of 
Applications  for  Medical  Programs." 
The  guide  is  being  developed  to  provide 
guidance  in  conformance  with  tlie 
revised  NRC  Form  313  for  preparing 
license  applications  for  medical 
programs.  This  draft  guide  also 
conforms  to  the  proposed  revision  of  10 
CFR  Part  35.  "I^edical  Use  of  Byproduct 
Material,"  that  the  Commission 
published  for  comment  in  the  FodenI 
Ragistar  on  July  26. 1965  (50  FR  30816). 

llus  draft  guide  and  die  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (induding  any 
implemoitation  schedule)  and  the  draft 
vtdue/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  bodi  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  VS. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  by 
Novemb^  18, 1965.  /  > 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  widi:  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Commissim's  PoUic 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  (Usttibution  list  for  single 
copies  of  foture  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
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the  VJS.  Nuclear  Regulatory 
ConuniBsion,  Waahingtoii.  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5U.S.CSS2(a)) 

Dated  at  Silver  Sprli^  Maiyland.  this  2Bth 
day  of  AogHst  1985. 

For  the  Nodear  Regolatoiy  ComnuMion. 
Robert  B.  Moogue. 
Director.  Office  of  NucJear  Regulatory 
Research. 
[FR  Doc  85-^0075  Hied  8-90-85: 8:45  am] 


[Oocfcat  No.  SIK3231 


Unit  2.  PMHIe  On  Elwlrte  Co; 
Issumc*  of  FaeMty 
DPR-82 


Notice  is  hereby  given  that,  pursuant 
to  the  approval  given  in  a  Memorandum 
and  Order  dated  August  1. 1965.  the  U.S. 
Nuclear  Regulatcny  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  DPR-82  (the 
licensee)  to  Pacific  Gas  and  Electric 
Company  (PG&E  or  the  license)  which 
authorizes  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  2  (the 
fadhty  or  Diablo  Canyon  Unit  2).  Diablo 
Canyon.  Unit  2  is  a  pressurized  water 
reactor  located  in  San  Luis  Obispo 
County.  California.  This  license 
authroizes  operation  at  reactor  core 
power  levels  not  in  excess  of  3411 
megawatts  thermal  (100%  rated  power) 
in  accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan. 
Facility  Operating  License  No.  DFR-82 
supersedes  Facility  Operating  License 
No.  DPR-81,  previously  issued  to  the 
licensee  on  April  26. 1985,  which 
authored  the  operation  of  the  facility 
at  power  levels  up  to  5%  of  rated  power. 

The  application  for  license  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  i—nanr-a 
of  an  operating  license  authorizing  full 
power  operation  was  publiched  in  the   ' 
FadHal  Bagistar  on  October  la  1973  (38 
FR  29106). 


The  Commission  has  determined  that 
the  issuance  of  this  License  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (issued  in  May 
1973.  38  FR  14183)  and  its  Addendum 
(issued  in  May  1978, 41  FR  22806),  the 
NRC  Flood  Plain  Review  (dated 
September  8. 1961)  and  the  NRC 
Discussion  of  Environmental  Effects  of 
the  Uranium  Fuel  Cycle  (dated 
September  0, 1981)  since  the  activity 
authorized  by  this  License  is 
encompassed  by  the  overall  action 
evaluated  in  those  documents. 

For  further  details  with  respect  to  this 
action,  see  (1)  Commission 
Memorandum  and  Order  (CLl-85-14) 
dated  August  1, 1985;  (2)  Facility 
Operating  License  No.  DPR-82  with 
Technical  Specifications  (NUREG-1151) 
and  the  Environmental  Protection  Plan; 
(3)  Facility  Operating  License  No.  DPR- 
61  for  fuel  load  and  low  power  dated 
April  26. 1985:  (4)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  June  12. 1975.  August 
19, 1977,  July  14, 1978,  November  12, 
IQSa  February  14. 1984.  April  9. 1984. 
June  20. 1984  and  July  16, 1984;  (5)  the 
Commission's  Safety  Evaluation  Report 
(NUREG~0675,  Supplements  No.  1 
through  No.  3^  (6)  the  Final 
Environmental  Statement  dated  May 
1973  and  its  Addendum  dated  May  1976; 
.  (7)  NRC  Flood  Plain  Review  of  Diablo 
Canyon  Nuclear  Power  Plant  Site  dated 
September  9, 1981:  and  (8)  Discussion  of 
the  Environmental  Effects  of  Uranium 
Fuel  Cycle  dated  September  9. 1981. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C  and  the  CaUfomla 
Polytechnic  State  University  Library. 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407.  A  copy  of 
the  Facility  Operating  License  No.  DPR- 
82  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  NURBG-0675, 
NUREG-1151  and  the  Final 
Environmental  Statement  and  its 
Addendum  may  be  purchased  bom  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  VA  22161,  or 
may  be  ordered  by  calling  (202)  275-2060 
or  (202)  275-2171  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082,  Washington.  D.C.  20013-7082. 
All  orders  should  dearly  identify  the 
NRC  publication  number  and  the 
requester's  GPO  deposit  account,  or 
Visa  or  Mastercard  numbw  and 
expiration  date. 


Dated  at  Betheada.  Maryland,  the  28  day  of 
August,  1985. 

For  The  Nuclear  Regulatoiy  Commission. 
GMMsaW.Koishtaa, 
Chief,  Licenaing  Broach  No.  3.  Division  of 
Liouiaing. 
[FR  Doa  8fr-aoe7l  Filed  8-30-86;  M&  am] 


(Docint  No.  50-4831 

tMon  Electric  Co.;  Consideration  of 
Issuance  of  Amendment  to  FadBty 
Operating  License  and  Propoeed  no 
Significant  Hazards  Considsration 
Determination  and  Opportunity  for 
Hearing 

Hie  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  KPP- 
30,  issued  to  Union  Electric  Company, 
for  operation  of  the  Callaway  Plant.  Unit 
1  located  in  Callaway  County.  MissourL 

The  purpose  of  the  proposed 
amendment  is  to  provide  an  extension  of 
the  initial  18-month  surveillance  interval 
on  the  following  items: 

1.  Manual  Initiations  for  Reactor  Trip 
System  and  Engineered  Safety  Features 
Actuation  Ssrstem  (ESFAS), 

2.  Portions  of  Diesel  Generator 
Testing. 

3.  ESFAS  Actuations  on  Safety 
Injection  and  Losa-of-ofEsite  Power, 

4.  Containment  ^[>ray  Actuation 
Testing, 

5.  Phase  A  and  B  Containment 
Isolations, 

6.  Class  IE  Battery  Service  Test. 

The  requested  change  would  allow  the 
surveillance  interval  for  these 
surveillances  to  be  extended  beyond 
that  allowed  by  the  technical 
specifications  until  startup  following  the 
first  refueling  outage  or  June  1, 1966, 
whichever  occurs  first  in  accordance 
with  the  licensee's  request  dated  July  10, 
1985  as  supplemented  by  letter  dated 
August  9, 1965.  The  first  refueling  outage 
is  the  next  scheduled  shutdown  and  is 
currently  scheduled  to  begin  in  April, 
1986.  TUs  request  entails  an 
approximate  six-month  extension  in  the 
most  limiting  case. 

Normally,  since  refueling  outages 
occur  about  every  16-mon^,  extensimis 
beyond  the  184nonth  surveillance 
interval  required  by  the  technical 
specifications  for  these  items  are  usually 
not  necessary.  However,  due  to  the 
extended  length  of  the  plant  startup 
program  and  cycle  1,  tlM  licensee  must 
either  request  an  extension  or  be  forced 
to  shutdown  prior  to  the  first  refueling 
outage. 
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Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  die  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  amendment  application 
considers  that  the  extensions  requested 
are  Justified  based  on  a  combination  of 
preoperational  test  results,  surveillances 
that  are  current  into  Refuel  1. 
surveillances  that  are  periodically 
performed  at  power,  and  system 
perfonnance  verification  following  two 
operational  occurrences.  Ilie  following 
discussions  address  each  of  the  parts  of 
the  amendment  request  and  provide  an 
analysis  using  the  standards  of  10  CFR 
50.92. 

The  change  to  Technical  Specification 
4.3.1.1-17  regarding  safety  injection 
input  from  the  engineered  safety 
features  actuation  system  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
equipment  tested  by  this  surveillance  is 
safety-related  and  highly  reliable.  In 
addition  because  of  overlap  testing,  all 
portions  of  this  circuit  are  tested  in  other 
surveillance  tests  with  the  exception  of 
the  control  board  manual  switches  as 
described  in  the  next  paragraph.  This 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated.  This 
is  based  on  the  fact  that  no  design 
change  is  involved  and  the  method  and 
manner  of  plant  opera  tions  is 
unchanged.  This  diange  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  limits,  limiting  safety 
system  settings,  and  limiting  conditions 
for  operation  remain  unchanged. 

The  change  to  Technical  Specification 
4.3.2.1-l.a  regarding  mtuiual  initiation  of 
safety  injection  (SI)  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  equipment  tested  by  this 
surveillance  is  safety-related  and  highly 
reliable.  Based  on  system  performance 
verification  foUowing  an  operational 


occurrence  (SI)  on  3/30/85  and  through 
the  process  of  overlap  testing,  all 
portions  of  this  circuit  have  been 
exercised  within  the  past  18  months 
with  the  exception  of  the  control  board 
manual  switches.  These  control  board 
switches  and  their  contacts  require  no 
calibration,  are  not  required  to  respond 
to  setpoints  and  have  historically 
exhibited  a  low  failure  rate.  This  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  This  is 
based  on  the  fact  tiiat  no  design  change 
is  involved  and  the  method  and  maimer 
of  plant  operations  is  unchanged.  This 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
plant  design  bases,  safety  limits,  limiting 
safety  system  settings,  and  limiting 
conditions  for  operation  remain 
unchanged. 

The  changes  to  Technical 
Specifications  4.3.2.1-2.8  and  AJiJLl- 
S.b.l)  regarding  manual  initiations  of 
containment  spray  and  phase  B 
isolation,  respectively,  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  equipment  tested  by 
these  surveillances  is  safety-related  and 
highly  reliable.  In  addition  because  of 
overlap  testing,  all  portions  of  these 
circuits  are  tested  in  other  surveillance 
tests  with  the  exception  of  tiie  control 
board  manual  switehes  and  the  load 
sequencer  output  relay  driver  cards 
between  the  load  sequencer  and  tibe 
containment  spray  pumps.  In  this  case 
simultaneous  depression  of  two 
switches  is  required  for  actuation  which 
results  in  both  containment  spray 
actuation  and  phase  B  isolation.  These 
control  board  switches  and  tiieir 
contacts  require  no  calibration,  are  not 
required  to  respond  to  setpoints  and 
have  historically  exhibited  a  low  failure 
rate.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frnm  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that 
no  design  change  is  involved  and  the 
method  and  manner  of  plant  operations 
is  unchanged.  This  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  limits,  limiting  safety 
system  settings,  and  limiting  conditions 
for  operation  remain  unchanged. 

The  change  to  Technical  Specification 
4.5.2.0.2)  regarding  emergency  core 
cooling  system  actuation  on  a  safety 
injection  signal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  is  based  on  system 
performance  verification  following  an 
operational  occurrence  (SI)  on  3/30/85 


and  through  the  process  of  overiap 
testing. 

This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  6t>m  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that 
no  design  change  is  involved  and  die 
method  and  manner  of  plant  operations 
is  unchanged.  This  change  does  not 
involve  a  significant  reductimi  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  Umits.  limitii^  safety 
system  settings,  and  limiting  conditioiM 
for  operation  remain  oncfaanged. 

The  change  to  Technical  Specificatioo 
4.e.2.1.c.2)  regarding  the  containment 
spray  actuation  test  does  not  involve  a 
significant  increase  in  the  probalnlity  or 
consequences  of  an  accident  previously 
evaluated.  Through  the  process  of 
overlap  testing,  each  of  the  components 
in  this  circuit  is  tested  on  a  periodic 
basis  between  18-month  test  intervals, 
with  the  excepti(m  of  dM  load  sequenoer 
output  relay  driver  cards.  This  rf^twy 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  bam  any 
accident  previously  evaluated.  TUs  is 
based  on  the  fact  diat  no  design  diange 
is  involved  and  die  mediod  and  mammr 
of  plant  operations  is  undianged.  This 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  die 
plant  design  bases,  safiety  liraits.  limiting 
safety  system  settings,  and  limiting 
conditions  for  operati(m  remain 
unchanged. 

The  change  to  Technical 
Spedfidations  4.6.3.2.a  and  4.6.S.2.b 
regarding  phase  A  and  phase  B  isolatiaa 
tests,  respectively,  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previou^ 
evaluated.  This  is  based  on  system 
performance  verification  following  an 
operational  occurrence  (SI)  on  3/30/8S 
which  exerdsed  phase  A  and  for  phases 
A  and  B  through  the  process  of  ovetiap 
testing.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated.  This  is  based  on  the  fact  that 
no  design  change  is  involved  and  the 
method  and  manner  of  plant  operations 
is  unchanged.  This  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  limits,  limiting  safety 
system  settings,  and  limiting  contfitions 
for  operation  remain  unchanged. 

The  change  to  Technical  Specification 
4.7.3.b.2)  regarding  component  cooling 
water  actuation  on  a  safety  injection 
signal  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated.  This  is  based  on  system 
performance  verificatiiHi  foUowing  an 
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operational  occurrence  (SI)  on  3/30/85 
and  through  the  process  of  overlap 
testing.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that 
no  design  change  is  involved  and  the 
method  and  manner  of  plant  operations 
is  unchanged.  This  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  limits,  limiting  safety 
system  settings,  and  limiting  conditions 
for  operation  remain  unchanged. 

The  change  to  Technical  Specification 
4.7.4.b.2)  regarding  essential  service 
water  actuation  on  a  safety  injection 
signal  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  is  based  on  system 
performance  verification  following  an 
operational  occurrence  (SI]  on  3/30/85 
and  through  the  process  of  overlap 
testing.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  is  based  on  the  fact  that 
no  design  change  is  involved  and  the 
method  and  maimer  of  plant  operations 
is  unchanged.  This  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  plant  design 
bases,  safety  limits,  limiting  safety 
system  settings,  and  limiting  conations 
for  operation  remain  unchanged. 

The  change  to  Technical  Specification 
4.8.1.1.2.f  regarding  diesel  generator 
testing  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  is  based  on  performance 
of  monthly  diesel  surveillances  and 
portions  of  the  18-month  diesel 
surveillance  test  which  are  current  into 
Refuel  1  (i.e..  4A1.1.2.f.l).  and  11)]: 
system  perfonnance  verification 
following  two  operational  occurrences: 
overlap  testing  of  components;  and 
previous  operational  history  of  the 
Callaway  diesels.  This  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  This  is 
based  on  the  fact  that  no  design  change 
is  involved  and  the  method  and  manner 
of  plant  operations  is  unchanged.  This 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
plant  design  bases,  safety  limits,  limiting 
safety  system  settings,  and  limiting 
conditions  for  operation  remain 
unchanged. 

The  change  to  Technical  Specification 
4.8.2.1.d  regarding  battery  service  testing 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  {Hvviously  evaluated.  This  is 


based  on  performance  of  the  batteries 
during  preoperational  testing;  the  fact 
that  no  substantial  loads  have  been 
added  to  the  batteries  since  the 
preoperational  tests;  Callaway  is  in  its 
first  cycle  of  operation  and  the  batteries 
are  relatively  new;  and  weekly  or 
quarterly  battery  surveillances  which 
look  at  electrolyte  level,  float  voltage, 
specific  gravity,  total  battery  terminal 
voltage,  visible  corrosion,  terminal 
connection  resistance  and  electrolyte 
temperature.  This  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  cmy 
accident  previously  evaluated.  This  is 
based  on  the  fact  that  no  design  is 
involved  and  the  method  and  manner  of 
plant  operations  is  unchanged.  This 
change  does  not  involve  a  sigxuficant 
reduction  in  a  margin  of  safety  since  the 
plant  design  bases,  safety  limits,  limiting 
safety  system  settings,  and  limiting 
conditions  for  operation  remain 
unchanged. 

On  the  above  mentioned  bases,  the 
staff  proposes  to  determine  that  this 
amendment,  which  provides  an 
extension  of  the  initial  18-month 
surveillance  intervals  on  the  above 
mentioned  items,  does  not  involve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  October  3, 1985  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  A  request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resiilts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  tiie  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  tite  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  begome 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  €uid  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
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and -make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  tfie  30Miay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  3Q-day  notice  period, 
provided  that  its  find  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expect* 
that  the  need  to  take  this  action  wUl 
occiu*  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-&«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-67001. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.  J.  Yoimgblood: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  ihis  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman.  Potts 
&  Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 


request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.71^a}(l)(i)-(v)  and 
2.714(d). 

For  further  details  widi  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Fulton  City 
Library,  700  Market  Street  Fulton. 
Missouri  652S1  and  the  OUn  Library  of 
Washington  University,  Skinker  and 
Lindell  Boulevards,  St  Louis,  Missouri 
63130. 

Dated  at  Bethesda,  Maiyiand.  this  27di  day 
of  August  1985. 

For  the  Nuclear  Regulatory  Commlstion. 

B.J.  Youngblood. 

Chief,  Licensing  Branch  No.  t  Division  of 
Liceneing. 

[PR  Doc  85-20874  Filed  B-«)-85:  a-45  am) 


PACinC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainsteffl  Passage  Advisory 
Coiranlttae;  Heettng 

AQENCY:  Mainstem  Passage  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservatipn 
Planning  Council  (Northwest  F^wer 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C  Appendix  L 1- 
4.  Activities  will  include: 

•  Committee  charter  and  role 

•  Interim  spill  at  Corps  dams 

•  Other 

•  Public  comment 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee. 

DATE:  September  4, 1965. 9:30  a.m. 

ADDRESS:  Meeting  will  be  held  in  the 
Council's  Meeting  Room.  850  SW. 
Broadway,  Suite  1100,  Portland.  Oregon. 

FOR  niRTHER  INFONMATION  CONTACT: 

Peter  Paquet  603-222-5161 

Edward  Slieels, 

Executive  Director. 

[PR  Doa  85-20904  Filed  8-30-85: 8:45  am] 


POSTAL  RATE  COMMISSION 

(OrrisrNaeZT] 

Commission  Notice  and  Order 
Concerning  FHng  of  Pellllun  of  United 
Parcel  Service  lOr  Study  of  Coeflng 
Methods  and  EstablsMng  Tbne  for 
Comments 

Issued:  August  27, 1965. 

Before  ConunissionerK  Janet  D.  Steiger, 
Chainnan;  Henry  R.  Folsoo.  Vice-ChainBaa; 
John  W.  Crutcher  James  R  Du^  Bonnie 
Guitoo. 

On  August  22, 1985.  United  Parcel 
Service  (UPS)  filed  a  petition  requesting 
that  we  "initiate  a  rulemaking 
proceeding  to  study  costing  methods"  In 
a  number  of  areas.  The  topics  include: 
(1)  The  new  costing  system  for 
piuchased  transportation  that  ttie  Postal 
Service  said  it  was  developing,  (2)  the 
distribution  of  purchased  transportation 
costs  to  the  various  zones  for  zone-rated 
subclasses,  (3)  variability  of  waking 
route  time,  (4)  driving  time  on  park-and- 
loop  routes,  (5)  the  appropriate  type  of 
analysis  for  coverage-related  variability. 
(6)  the  variability  of  retrace  time.  (7) 
possible  instrumentation  bias  in 
developing  elemental  load  time 
variabUity.  (8)  treating  collectioa  time 
with  its  own  variability  analysis, 
separate  fi*om  other  street-support 
activities,  (9)  whether  time  spent  by  dUj 
carriers  conversing  with  customers 
should  be  assigned  to  route  time  or 
found  to  be  partially  variable.  (10) 
whether  "other"  vehicle  driving  time 
should  be  included  in  tfie  street  support 
analysis,  and  (11)  whether  additionai 
analysis  would  permit  the  attribution  of 
a  larger  percent  of  the  costs  for  vehide 
service  drivers. 

Any  person  wishing  to  comment  on 
the  desirability  of  instituting  some  type 
of  proceeding  on  die  August  22. 1985. 
UPS  filing  may  do  so  within  21  days  of 
the  publication  of  this  Notice  and  Order. 
The  UPS  filing  is  available  at  Ae 
Commission  offices,  1333  H  Street  NW.. 
Washington.  D.C  20288.  Parties  should 
be  aware  that  in  any  sudi  procedure  ttie 
Commission  resen'es  the  right  to  raise 
other  costing  issues  including,  for 
example,  those  addressed  in  Docket  No. 
R84-1  at  pages  131-41,  and  Appendices  J 
and  K.  as  well  as  those  "diat  may  be 
raised  by  other  parties. 

The  Commission  orders: 

(A)  Comments  are  due  21  days  after 
the  publication  of  this  Notice  aind  Order 
in  the  Federal  Reguter. 

(B)  The  Secretary  riiall  publish  this 
Notice  and  Order  in  the  Fwlaiai 
Register. 
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By  die  Conuniaaion. 
ChariM  L.  Cbpp, 
Secretary, 
[FR  Ooc.  85-20645  Rled  8-«>-85: 8:45  un] 


PROSPECTIVE  PAYMEHT 
ASSESSMENT  COMMISSION 


Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  lliursday, 
September  la  1985.  The  meeting  will 
convene  at  10:00  ajn.  in  the  Executive 
Room  of  the  Shoreham  Hotel  2500 
Calvert  Street  and  Connecticut  Avenue. 
Northwest,  Washington.  D.C  The 
meeting  is  open  to  the  public. 
OomMA-Yoo^MD. 
Executive  Director. 
[FR  Doc.  85-20862  Filed  8-aO-85:  ft45  am] 


SECURITIES  AND  EXCHANGE 


[I 


No.  35-23804;  31-«I7] 


Cartl*  A  Coolw,  Ine4  ApplcaOon  To 
B«  Dadarad  Nol  To  B«  an  Etoelrie 
UtHlyCo. 

August  26, 1985. 

CasUe  ft  Cooke.  Inc.  ("CftC).  a 
Hawaii  Corporatioa  P  O.  Box  733a  50 
California  Street,  San  Francisco. 
California  94120-7330.  has  filed  an 
application  on  May  28, 1985  requesting 
an  order  ttf  the  Commission  declaring 
that  CftC  is  not  an  electric  utility 
company  pursuant  to  section  2(a)(3)  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935  ("Act"). 

According  to  the  application.  C&C  is 
engaged  primarily  in  the  worldwide 
sourdng.  processing,  distributing  and 
marketing  of  branded  food  products.  In 
addition.  C&C  both  directly  and  through 
its  wholly-owned  subsidiary  Oceanic 
Properties.  Inc..  has  extensive  real 
estate  holdings,  primarily  in  Hawaii  and 
California,  a  subistantial  portion  of 
which  are  dedicated  to  C&Cs 
agricultural  production  operations.  The 
application  states  that  C&C  owns  and 
operates  five  dlesel  generators  located 
on  the  island  of  Lanai.  where  it  owns 
98%  of  the  island's  acreage.  These 
generators  supply  electricity  to  the 
pineapple  operations  of  C&Cs  Dole 
operating  division.  C&C  also  uses  the 
generators  to  provide  electric  power  to 
Maui  Electric  Company  ("MECO"). 
which  owns  and  operates  the  ret^ 
electricity  distribution  systems  on  both 


Lanai  and  its  neighboring  island  of 
Maui. 

According  to  the  application,  the 
electricity  received  by  MECO  from  C&C 
is  sold  by  MECO  to  its  retail  customers 
on  Lanai,  and  the  rates  for  those  sales 
are  regulated  by  the  Public  Utilities 
Commission  df  the  State  of  Hawaii 
("Hawaii  PUC).  C&C  has  never  been 
required  to  be  certificated  as  a  public 
utility  by  the  Hawaii  PUC  which  has 
not  asserted  regulatory  jurisdiction  over 
C&C  by  reason  of  C&C's  electricity 
generation  operations.  However,  the 
Hawaii  PUC  requires  MECO  to  obtain 
approval  of  the  terms  of  its  Purchase 
Power  Agreement  ("the  Agreement") 
with  C&C  and  in  connection  with  its 
review  of  the  contract  requires  the 
submission  of  data  which  substantiates 
the  price  for  power  provided  in  the 
Agreement  The  Agreement  requires 
C&C  to  supply  electricity  sufficient  to 
meet  a  maximum  load  of  2200  kilowatts. 
CAC  maintains  five  diesel  generators 
with  a  total  name  plate  capacity  of  4.060 
kilowatts.  In  1984.  Dole  took  delivery  of 
5,038,107  kilowatt  hours  and  MECO 
purchased  6.086,065  kilowatt  hours. 
C&Cs  total  revenues  of  $755,092.00  &t>m 
its  sales  to  MECO  constituted 
approximately  .05%  of  its  total  revenues 
of  1.52  billion  for  1984. 

C&C  requests  an  order  declaring  it  not 
to  be  an  electric  utility  company 
pursuant  to  section  2(a)(3]  of  the  Act. 
That  section  provides  that  the 
Commission  shall  by  order  declare  a 
company  not  to  Inb  an  electric  utility 
company  if  it  finds  "such  company  is 
primarily  engaged  in  [a  nonutility 
business],  and  by  reason  of  the  small 
amotmt  of  electric  energy  sold  by  such 
company  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers  that  such 
company  be  considered  an  electric 
utility  company  for  purposes  of  [the 

Tne  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  commission's 
Office  of  Public  Reference.  Interesterd 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  19, 1965,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certfficate)  should 
be  filed  with  the  request  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  offset  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  wnll  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 


date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  authorized. 

For  tlie  Commitsion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jolu  Whaoier. 
Secretary. 

[FR  Doc.  85-20007  filed  6-3&-85;  8:45  am] 
I OOOE  saio-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

Fsdoral  Aviation  Adminlatration 

[FAAOnl«r6850.26A] 

Fadaral  Funding  of  Visual  Glidaslopa 
Indleatora 

Correction 

In  FR  Doc  85-20304  beginning  on  page 
34573  in  the  issue  of  Monday,  August  26, 
1985,  make  the  following  corrections: 

1.  On  page  34575,  in  the  first  column, 
in  the  table  entitled  "Number  of  Pilots", 
the  heading  of  the  column  which  reads 
"BVASr*  should  read  "VASr. 

2.  On  the  same  page,  in  the  second 
column,  the  third  line  above  the  table  at 
the  botton  of  the  column  should  read: 
"PLASI— $17,695  average  for  27 
locations". 

3.  Beginning  on  the  same  page,  at  the 
bottom  of  the  second  coliunn,  in  the 
table  listing  bid  prices,  the  headings  of 
the  columns  were  incorrect  The 
corrected  table  is  reprinted  in  its 
entirety  as  follows: 

MUMOOOOt  1fOS-«1-M 


Localan 

VA8I-8 

VASM 

PLASI 

PAPI 

Fl 

$S.»75 
6.975 

Do 

Onh  n 

16,200 
6300 

Oo 

Omand 
BMeh.a-. 

7.810 
7410 

0^ 

at 

AuauMkw, 

5,500 

Oo    ~.  . 

6320 

LMifaur^FL- 

7.070 
7.070 

Do 

7,056 

Do- 

7,956 

HC   

9.400 
•.400 

9.475 

Do 

UnooMow^ 
NC_. 

9.475 
8,700 

RiliUft.  NC— 

GA. 

6.500 

5,660 

NMfwn,GA.- 

Do.       ... 

DMoaOA 

9.000 
9,000 

Do. 

PuracMMw- 

•toy,  PA 

7.960 
13.066 

28375 
2S37S 

MIO 
16300 

30,000 
30300 

MlOOMtPA... 

QTMnrita. 

PA 

Oo 1 
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LoctHan 

VASI-> 

VASM 

HAS 

PAH 

n— (HiHN. 

PA  .       ... 

21  MO 

a^oo 

29,691 

19,500 
19,500 
13317 

21,900 

17,391 
25,775 

8,000 

Do 

SomwMl. 
PA 

SljOOO 

14.915 

22,250 

22.250 

27J40 
23,432 

NY. 

Do.. 

OMn.  NY 

PougMiMp- 

*.NY 
Atanr 

County.  NY. 

7.725 
12.700 

PortUuMl. 
TX 

AuMkV  TX 

7,000 

McKinnoy. 
TX      _ 

15.975 

ciMkwao. 

ARK . 

10,008 

19,945 
7*X) 

TX      ...  '  .. 

McAlon,TX„, 

12.745 

10.000 

H«1«n,MT    . 

17,725 

Mfeank,SO.-. 

6,510 

8.240 
4,080 

PkwRidgo, 
SO 

Oo 

0,350 

8,950 

7.750 

9320 

13,400 

8340 
9.980 
8.000 

OukilMliri. 

Mam,MN 

Fly,  UN 

13,800 

14,475 

ftadWIng. 

MN 

Austin,  MN. 

Urn,  MN 

6,500 

W«Mo(d.NO-, 

5,170 

4.800 
5,500 

5.500 

WalpMon, 
NO 



9,000 

11,000 

Dickwwon, 
NO 

Ffodvlck, 
MO.- 

8,967 

13,630 
13.630 

0,484 

10,700 

15,158 
15,156 

10,420 

25,718 

10,780 



OooiinCtty. 

MO  

Oo„. 

CtiMtorfWdL 
VA._ 

BiMkAurg, 
VA_ 

VA_ 
Brawtoy,  CA. 

7.676 
7.077 
7.077 

7,200 
114M)0 

6,500 

Do. 

CA 

S«loiW.CA„ 
Caoldg*.AZ.. 

,      , 

10,000 
20,000 



Oo 

Location 

VASI-S 

VA8M 

PLAS 

p«n 

Cm* 
Qianil*. 
AZ 

6,197 
M97 

tfiOO 

7,884 

Do 

8«nord.CA    . 

Do 

Ti^wlcio.  Cfl 

Or 

WA. 

18,664 

PttHlMB.  K8 

7,201 

Do 

|j«ti«wa  MO. 

1S#» 

15,000 

Oo     

lnd*p*nd- 
•noa.  lA 

6,908 

5^566 

Do.     .    . 

Shannan- 
doah.lA.. 

5,164 

8,164 

11.279 

11.270 

Do.    

HIHll*  AL 

Do. 

T*la(i*g*. 
AL.    - 

7,006 

Off      ,.,.., 

7«86 

Coiumbu*. 

6,000 

Trey,  AL 

16,000 

Fairtiop*,  AL-. 

6,600 

Oo 

tJHO 

filial. III.  ■ 

AL         .   ... 

6,000 

6,000 

8,800 

Do 

Eutauta.  AL    . 

Do 

PtttHWd.  MA.. 

aisoo 

8,921 
6^60 
8,708 

OaranionL 
NH.. 

«gl«g*t*.VT.. 
Fty*iUB.ME. 
Laconi*,  NH.-^ 

1 

12X100 

muniwaiv. 
VT 

7,500 

17,804 

Do      .    .. 

17,804 
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Office  of  ttie  Secretary 

Fitness  Determination;  Cross  Country 
Aviation  Service,  Inc. 

AQENCY:  Department  of  Transportation. 


ACnow  Notice  of  Comamler  Air  Cairiar 
Fitness  Determination— Order  85-6-81« 
Order  to  Show  Cause. 

SUMHARVtllie  Department  of 
Transportation  is  proposing  to  find  diet 
Cross  Country  Aviation  Services,  he  is 
fit.  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amwMied.  and  tliat  tiie  aircraft  used  ia 
this  service  will  conform  to  applicable 
safety  standards. 

REfeKMMES:  An  interested  peraooi 
wishing  to  respond  to  the  Depertmeat  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  «vidi  die  Special  Anthoiities 
Division.  Room  6420,  Departaient  of 
Transportation.  400  7di  Street.  SW. 
Washington.  DC  2050a  and  serve  diem 
on  all  persons  listed  in  Attachment  A  le 
the  order.  Re^xmses  shall  be  filed  no 
later  than  Sqitember  30. 1085. 

RM  RMTNBI MTOMMATIOII  OOHTilCR 
Linda  L.  Lundell.  Special  Authorities 
Division.  Department  of  Ttanaportalian. 
400  7th  Street.  Washii^ton.  DC  aoSBO 
(202)  755-3812. 

SUPPLEMBITAIIV  MPonaumoMc  The 
complete  text  of  Order  85-ft-fa  is 
available  from  the  Docmnentaiy 
Services  Division.  Room  4107. 400  Tdi 
Street.  SW..  Washingtan.  DC  20S0a 
Perstms  ooteide  the  metropolitan  area 
may  send  a  postcard  request  for  Ordor 
85-8-81  to  that  address. 

Dated:  August  27,  igss. 
Jeffray  N.  Shana, 

Acting.  Assistant  Secretary  for  Mkjaad 
International  Affairs. 
[FR  Doc.  85-20858  Filed  8-30-85:  tiCS  aal 
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Sunshine  Act  Meetings 


Federal  ResUter 
Vol.  Sa  No.  170 

Tuesday,  September  3,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act*  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 


COHTENTS 


Federal  Trade  Commission, 
Postal  Service. 


1 

2 


CONTACT  PERSON  FOR  MOfffi 

information:  Susan  B.  Ticknor.  Office 
of  Public  Affairs:  (202)  523-1892; 
Recorded  Message:  (202)  S23-d80a. 

Benjamin  L  Bennaii,    . 

Acting  Secretary. 

[FR  Doc  85-21025  Hied  8-29-85;  11:52  am] 

BBJJNa  COOK  t7Sa-»MI 


FCOCRAL  TRAOC  COMMISSION 

TWK  AND  DATC  2Mi  p  jiL,  Thursday, 
September  5, 1985. 
PlACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW  Washington.  DC  2058a 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  M  CONStOERCO: 

Portiona  Open  to  Public 

(1)  Oral  Argument  in  Oridn  Exterminating 
Company,  Docket  No.  9178. 

Portiona  closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Oridn  Exterminating  Company, 
Docket  No.  9178. 


POSTAL  SERVICB 

"FEDERAL  REQISTER"  CITATION  OP 
PREVIOUS  announcement:  50  FR  34961, 
August  28, 1985. 

PRCVKMISLV  ANNOUNCED  TIME  AND  DATE: 

8:30  ajn..  Friday,  September  6, 1985. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  agenda  item:  "Field 
Management  Operational  Strategies". 

CONTACT  PERSON  FOR  MORS 

information:  Mr.  David  F.  Harris. 
Secretary  of  the  Board.  (202)  245-3734. 

David  F.  Harris. 

Secretary.  * 

[FR  Doc.  85-21045  Filed  8-29-85;  3:03  pm] 
■UMQ  cooc  nio-is-« 


Tuesday 
September  3,  1985 


Part  II 


i  &  % 


g     1 


Department  of 
Transportation 

Federal  Railroad  Administration 

49  CFR  Parts  218,  221  and  232 

Railroad  Safety:  Rear  End  Marking 
Device— Passenger,  Commuter  and 
Freight  Trains  Railroad  Power  Brakes 
and  Drawbars;  Spedal  Safety  Inquiry, 
Railroad  Power  Brakes;  Proposed  Rules 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Railroad  AdminMration 

49CFRParta218and221 

lOodnt  Na  RSRI»-2,  NollM  1] 

Raar  End  Harldng  Oavica;  Passangar, 
Commutar  and  Fraigfit  Trakia 

AOCNCV:  Federal  Railroad 
Administration  {FRA),  Transportation. 

ACnwc  Notice  of  proposed  rulemaking 
(NPRM). 


:  FRA  proposes  to  amend  49 

CFR  Part  221  to  reflect  changes  in 
railroad  operations  and  technological 
developments  that  have  occurred  since 
adoption  of  this  rule.  The  proposed 
changes  would  permit  railroads  greater 
flexibility  in  selecting  the  personnel  who 
perform  the  required  inspection  of  rear 
end  maricing  devices  and  would 
accommodate  recently  developed 
telemetry  devices  that  provide  an 
electronic  check  on  the  marker's 
condition  and  display  that  information 
on  a  monitor  located  in  the  locomotive 
cab.  In  addition.  FRA  proposes  to  adopt 
new  procedures  in  Part  221  to  protect 
non-train  crew  personnel  who  perform 
the  inspection  and  to  make  a 
corresponding  amendment  to  49  CFR 
Part  21&  FRA  proposes  this  action  in 
response  to  technological  change  and  in 
recognition  of  the  many  requests  it  has 
received  for  waivers  of  compliance  that 
seek  expansion  of  the  categories  of 
personnel  permitted  to  conduct  the 
required  inspections. 

DATis:  (1)  A  public  hearing  will  begin  at 
10:00  ajn.  on  October  23. 19g5. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing  date. 

(4)  Written  comments  must  be 
received  not  later  than  October  31. 1985. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

ADOHEliEa.  (1)  Hearing  location.  Room 
7200  of  the  Nassif  Building  located  at 
400  Seventh  Street  SW..  Washington. 
D.C 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Clerk,  Office  of 
Chief  Counsel  FRA.  400  Seventh  Street 
SW.,  Washington.  D.C  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 


shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments. 

The  Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  die 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

FOn  FURTHER  INFORMATKNI  CONTACn 

Hiilip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety,  FRA. 
Washington,  D.C.  20590.  Telephone:  202- 
426-0897. 

aUPFLEMCNTARV  INFORMATION: 
BacJcground 

Section  5Cb)  of  the  Federal  Railroad 
safety  Authorization  Act  of  1976  (Pub.  L 
94-348)  required  the  issuance  of 
necessary  rules  to  require  that  the  rear 
car  of  passenger,  communter.  and  freight 
trains  be  equipped  with  highly  visible 
maricers  within  180  days  of  its 
enactment  In  response.  FRA 
promulgated  49  CFR  Part  221  on  January 
11. 1977  (42  FR  2321).  In  the  development 
of  that  rule  within  the  statutory  period, 
the  primary  issue  under  discussion  was 
whether  a  lighted  or  a  retroreflective 
device  was  appropriate  for  freight 
trains.  The  intense  concern  over  that 
issue  resulted  in  litigation  {Association 
of  American  Railroads  v.  Adams,  485  F. 
Supp.  1087  (D.C  Cir.  1978))  and 
distracted  the  commenters  from  the 
problems  that  were  presented  by  other 
aspects  of  the  rule. 

In  the  eight  years  that  have  elapsed 
since  the  adoption  of  this  rule.  w 

technological  developments,  operational 
dianges  and  minor  deficiences  in  the 
initial  rule  have  combined  to  convince 
FRA  that  some  regulatory  changes  are 
needed.  The  changes  being  proposed  by 
FRA  in  this  notice  would  (i)  clarify  the 
regulatory  language  concerning  the 
equipping  and  inspection  provisions:  (ii) 
revise  the  inspection  requirement  to 
permit  it  to  be  either  a  visual 
observation  or  a  radio  telemetry 
vertification:  (iii)  permit  expansion  of 
the  inspection  force  authorized  to 
conduct  the  visual  observation  if  they 
are  given  adequate  training:  and  (iv) 
permit  the  use  of  a  new  procedure  to 
protect  this  expanded  inspection  force. 

Regulatory  Claiification 

FRA  proposes  to  amend  the  regulatory 
language  to  reflect  changes  in  industry 
practices  since  adoption  of  the  original 
rule.  In  addition.  FRA's  enforcement 
experience  over  the  years  has  shown 


that  some  improvement  in  the  regulatory 
language  would  be  helpful. 

For  example,  FRA's  implicit  reliance 
on  industry  practices,  prevalent  at  the 
time,  provided  the  context  for  its 
decision  not  to  impose  an  explicit 
requirement  that  an  inspection  be  made 
to  verify  the  presence  and  operational 
readiness  of  rear  marker  devices  at 
initial  terminals.  At  that  time,  virtually 
all  trains  were  being  operated  with  a 
caboose  as  the  last  car  in  the  train. 
Many  of  these  cabooses  were  equipped 
witfi  electrical  power  and,  as  FRA 
assumed,  the  railroads  merely  outfitted 
these  cars  with  a  permanently  installed 
rear  marker  device.  Those  cabooses  not 
equipped  with  electrical  power 
generally  had  brackets  installed  for 
moiuiting  portable  devices.  FRA 
implicitly  decided  to  rely  on  Uie  crew 
occupying  the  caboose  to  check  the 
device  when  boarding  their  train  at  the 
initial  terminal.  Since  time  is  not 
normally  of  the  essence  when  boarding 
at  the  initial  terminal  and  since  their 
own  personal  safety  was  at  stake.  FRA 
believed  the  same  strong  personal  safety 
motivation  that  had  fueled  the  drive  for 
legislation  would  promote  matter-of- 
course  inspections. 

FRA's  approach  to  initial  terminal 
inspections  contrasts  sharply  with  the 
approach  taken  In  dealing  with  the 
enroute  inspections  after  that  same  train 
had  departed  its  initial  terminal.  In 
dealing  with  enroute  inspections,  FRA 
explicitly  required  that  the  inspection  be 
made  and  limited  the  inspection  force  to 
train  crew  members.  The  inconsistency 
in  FRA's  approach  was  not  commented 
on  in  the  process  of  adopting  the  initial 
rule,  and  FRA  has  struggled  with  this 
regulatory  discrepancy  ever  since  the 
rule's  adoption. 

Over  the  years.  FRA  has  also  learned 
that  the  draftsmcmship  of  this  rule  does 
not  permit  simple  and  effective 
enforcement  For  instance,  FRA 
inspectors  have  observed  trains 
departing  initial  terminals  without  a 
visible  marker  when  the  inspectors  are 
aware  that  the  departing  trains  will 
likely  encounter  either  bad  weather  or 
darimess  during  their  trips.  Although  the 
inspectors  have  believed  that  such 
trains  are  not  equipped  and  thus  cannot 
display  the  marker  if  necessary,  they  are 
unable  to  take  effective  action  without 
following  that  train  to  observe  it  until 
those  circumstances  arise.  Subsequent 
observation  is  necessary  to  establish  a 
failure-to-equip  violation  since,  under 
the  existing  rule,  FRA  must  demonstrate 
that  the  device  was  not  stored  inside  the 
caboose  where  it  was  not  visible  to  the 
inspector.  The  difficulty  inherent  in 
chedrfng  inside  a  caboose  (the  most 
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likely  storage  place]  when  observing  an 
already  moving  train  is  obvious,  and  as 
a  result,  FRA's  enforcement  effort  has 
focused  on  failure-to-display  (during 
darkness  or  periods  of  reduced 
visibility)  rather  than  failure-to-equip 
violations 

AccommodatiDS  New  Technology 

FRA  also  proposes  to  permit  the  use 
of  radio  telemetry  equipment  as  an 
alternative  to  visual  observations. 
Products  have  recently  come  on  the 
market  that  will  monitor  the  condition  of 
the  rear  end  marker  device  and  ■ 
communicate  that  information  through 
radio  telemetry  to  a  receiver  located  in 
the  cab  of  a  train's  controlling 
locomotive.  The  degree  of  information 
and  the  sophistication  of  the  monitoring 
varies,  but  some  of  these  units  are 
designed  to  check  all  of  the  functional 
elements  of  the  marker  device,  including 
the  filament  of  the  bulb.  Designs  such  as 
this,  which  guard  against  a  wide  variety 
of  potential  failure  modes  for  the  device, 
represent  a  significant  improvement  of 
the  devices  and  provide  an  effective 
alternative  inspection  method. 

FRA  is  proposing  to  permit  the 
introduction  of  this  new  technology. 
Since  this  regulation  already  requires 
that  railroads  obtain  FRA  approval 
before  using  a  marker  device,  FRA  is 
already  poised  to  review  the  design  of 
new  devices  on  a  case-by-case  basis. 
This  review  process  will  permit  FRA  to 
have  a  detailed  understanding  of  any 
telemetry  augmentation  of  the  marker 
device  before  sanctioning  its  use  as  a 
substitute  for  visual  inspection. 

Increasing  the  Inspection  Force 

The  third  objective  of  these  proposed 
changes  is  to  permit  additional 
employees  to  perform  the  visual  marker 
inspection.  Section  221.15(d)  of  the  rule 
requires  that  when  a  train  crew  assumes 
responsibility  for  their  train  the  device 
must  be  inspected  by  member  of  diat 
train  crew  to  assure  that  the  maiicer 
device  will  perform  its  intended  function 
during  periods  of  darkness  or  adverse 
weather  conditions. 

Although  one  commenter  suggested 
that  FRA  was  being  unduly  restrictive  in 
permitting  only  train  crews  to  perform 
the  inspection.  FRA  concluded  that 
placing  inspection  responsibility  on 
these  individuals  was  appropriate.  With 
the  advent  of  cabooseless  freight  trains, 
concern  over  this  constraint  has  arisen 
again.  Several  individual  railroads, 
among  them  the  Seaboard  System. 
Chessie  System,  Burlington  Northern, 
Consolidated  Rail  Corporation,  and 
Atchison  Topeka  and  Santa  Fe  Railway 
have  requested  that  FRA  permit  them  to 
use  a  variety  of  personnel,  including 


mechanical  department  employees  and 
supervisory  personnel  to  perform  the 
needed  inspection.  As  pointed  out  by 
the  railroads  and  confirmed  by  FRA 
field  inspections,  no  unusual  skill  or 
training  is  needed  to  perform  the 
inspection  and  there  is  no  discernible 
safety  rationale  for  continuing  this 
constraint  in  the  face  of  changed 
operational  practices.  Indeed,  by 
implicitly  proscribing  the  use  of  all 
personnel  but  train  crew  members,  the 
rule  may  in  fact  discourage  more 
thorough  examinations  of  trains. 

After  reviewing  the  individual 
railroad  requests  for  waivers  of 
compliance  to  permit  noncrew  members 
to  perform  the  inspection,  FRA  believes 
that  the  rule  as  presently  written  is 
unduly  restrictive  and  poses  an 
economic  burden  that  is  not  Justified  by 
a  need  to  provide  for  employee  safety. 
Since  the  problem  affects  all  railroads, 
FRA  is  acting  to  improve  the  situation 
on  an  industry-wide  basis  rather  than  in 
the  piecemeal  approach  suggested  by 
the  individual  railroads. 

When  a  railroad  selects  noncrew 
members  to  perform  this  inspection, 
however,  FRA  believes  the  railroad 
must  determine  that  such  personnel  are 
qualified  to  accomplish  this  task.  Even 
though  minimal  skill  and  ability  are 
involved  in  performing  the  simple  task 
of  repositioning  an  activation  switch  or 
covering  a  photoelectric  cell  to 
determine  whether  the  marker  will 
function,  there  is  a  need  to  know  that 
the  individual  performing  the  task 
shares  the  crew  members'  awareness  of 
the  safety  function  of  this  device,  knows 
the  proper  safety  procedures  to  follow 
when  in  close  proximity  to  rolling 
equipment,  and  understands  the  proper 
procedure  to  follow  if  a  failed  device  is 
found.  In  addition,  the  person  needs  to 
have  effective  communications  with  the 
new  train  crew  so  that  personal 
notification  can  be  accomplished.  If  a 
railroad  chooses  to  use  radio 
communications  for  this  purpose,  these 
personnel  must  be  properly  schooled  in 
the  use  of  radios. 

Alternative  Methods  of  Protectioa:  "Vhw 
Signal  Rule" 

The  task  of  covering  a  photoelectric 
cell  OT  repositioning  an  activation  switch 
will  ususJly  require  people  to  position 
themselves  behind  the  last  car  of  a  train 
and  within  the  clearance  lines  for  that 
car.  A  person  in  that  position  is  exposed 
to  risk  of  injury  from  the  unexpected 
movement  of  ttiat  car.  For  that  reason. 
FRA  has  adopted  rules  requiring  "blue 
signal"  protection  (49  CFR  Part  218]  for 
certain  employees  performing  that  task. 
In  essence,  these  rules  require  that  blue 
lights  or  blue  flags  be  displayed  to  warn 


people  diat  the  equipment  being 
protected  must  not  be  moved. 

In  adopting  its  blue  signal  regulation. 
FRA  generally  followed  preexisting 
industry  practice.  The  FRA  rule  also 
identified  some  personnel  and  tasks  for 
which  the  requirement  to  provide  Uue 
signal  protection  was  unnecessary.  For 
example,  die  industry  rule  was  intended 
to  alert  train  and  engine  crews  to  die 
fact  that  a  non  crew  member  was  in  a 
position  that  exposed  diat  worker  to 
serious  danger  if  die  protected 
equipment  was  moved.  The  FRA  mle. 
like  the  industry  rule,  recognized  diat 
crew  members  work  as  a  unit  and  know 
one  another's  whereabouts.  As  a 
consequence,  die  industry  rule 
exenqited  members  of  the  train  crew 
from  Uue  signal  protection  and  FRA 
adopted  the  same  exception.  FRA  also 
identified  certain  discrete  tasks  which, 
though  performed  by  odier  personnel 
provide  minimal  expotan  to  the  danger 
of  moving  equipment  Exceptions  for 
those  tadcs  were  also  incoiporated  and 
experience  has  shown  these  dedsions  to 
have  been  well  taken. 

The  changes  in  the  rear  marker 
inspection  requirements  made  necessaiy 
by  the  operation  of  f»booseless  trains 
have  prompted  FRA  to  reevaluate  the 
present  blue  signal  requirements  as 
well  Our  analysis  of  die  crew  change 
ins]}ection  of  rear  markers  reveab  ^t. 
if  only  certain  discrete  tasks  are 
performed  during  a  marker  inspectkm. 
the  level  of  danger  is  substantially 
minimized,  and  if  alternative  protective 
measures  are  employed,  diere  is  no 
useful  purpose  in  mandating  blue  signal 
protection.  In  attenqiting  to  reduce  Ae 
risk  of  unanticipated  movement  two 
primary  energy  sources  must  be 
considered:  other  trains  and  the 
locomotives  of  the  train  being  inspected. 
The  fint  involves  die  possib^Uty  that 
another  train  could  strike  die  train  being 
inspected  and  cause  die  standing  train 
to  move.  When  a  train  is  occupying  the 
main  track,  it  is  protected  frtim  impact 
by  other  trains  because  access  to  main 
track  is  limited  by  die  railroad's 
operating  rules.  Under  those  rides,  die 
potentially  conflicting  movonoit  can 
occiqiy  ^t  main  trade  only  when 
audiorized  by  timetable,  train  order,  or 
signal  indication.  Therefore,  when  dw 
train  being  inspected  is  positioned  oo  a 
main  track,  the  risk  that  it  will  move  as 
a  result  of  being  strode  by  other  rolling 
equipment  is  remote. 

The  second  potential  energy  souroe' 
that  could  cause  the  unanttdpated 
movement  of  die  train  being  inspected  is 
that  train  itsell  This  could  occur 
because  someone  operated  eidier  tlie 
throttle  or  the  brake  cootiols  for  that 
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train.  The  risk  of  movement  from  this 
eneisy  tource  can  be  •HtninatoH  when  a 
crew  mamber  is  poaitioned  in  the 
locomotive  cab  compartment  of  the 
controlling  locomotive  to  control  and 
thus  prevent  operation  of  both  the 
throttle  and  brake  controls.  FRA 
believea  diat  the  person  oca^ying  the 
cab  ctm^MTtment  of  the  contrcdling 
locomotive  of  the  train  must  have  an 
effective  communications  link  to  the 
inspector,  since  it  is  this  person  who  is 
assuring  the  inspector  that  the  train 
itself  is  secure  against  movement  and 
will  remain  that  way  until  the  inspection 
has  been  completed.  A  system  that 
incorporates  these  critical  elements 
would,  in  FRA's  judgment  functionally 
provide  this  inspector  with  the  same 
status  and  protections  as  a  member  of 
the  train  crew  and,  for  the  same  reasons, 
so  minimiie  the  risk  of  injury  that  it 
would  be  appropriate  to  authorize  the 
inspection  to  be  conducted  without  blue 
signal  protection. 

Sectk»4y-Secliaa  Analyria 

Section  221^ 

FRA  proposes  to  add  a  new  definition 
to  this  section.  This  new  definition 
reflects  the  expansion  of  the  inspection 
force  that  FRA  is  sanctioning  under 
proposed  1 221.15  and  the  new 
procedures  that  FRA  is  sanctioning 
under  1 221.16.  FRA  proposes  to  define 
the  expanded  inspection  force  as 
qualified  only  whien  they  have  been 
given  adequate  training  concerning  the 
task  they  are  being  asked  to  perform.  As 
noted  earlier,  the  degree  of  instruction 
needed  will  vary  according  to  the  type 
of  experience  the  worker  has  had.  but 
since  new  procedures  are  involved  here, 
FRA  believes  that  some  training  must  be 
given  to  aU  non-train  crew  personnel 
before  such  a  person  can  legally  perform 
this  task. 

Section  221.13 

FRA  proposes  to  reword  both 
paragraphs  (a)  and  (b)  to  eliminate  the 
inartful  draftsmanship  of  the  existing 
provision.  The  reworded  provision 
would  clearly  set  forth  the  existing 
requirement  that  each  train  be  equipped; 
that  the  device  be  visible  on  the  traibng 
end  of  the  last  car  and  that  the  device 
be  illuminated  during  rinrlfny^y  or 
periods  of  restricted  visibility. 

Section  221.14 

FRA  proposes  to  transfer  the 
provisions  that  are  currently  contained 
in  §  221.15  to  this  newly  designated 
secticML  FRA  is  also  proposing  to  delete 
from  the  repositioned  section  the 
requirement  in  paragraph  (d)  for  train 
crew  inspection  at  enroute  crew  '■^■"g* 


points.  The  requirements  contained  in 
paragrqih  (d)  would  be  rewritten  and 
would  appear  as  1 221.15  under  this 
proposal 

Section  221.15 

FRA  proposes  to  retain  the 
requiremrat  that  rear  markers  be 
inspected  at  enroute  crew  change 
locations;  to  make  explicit  the 
requirement  for  an  initial  terminal 
inspection  of  the  device;  to 
accommodate  possible  telemetry 
inspections;  anid  to  permit  the  railroads 
to  select  individuals  other  than  train 
crew  members  to  conduct  the 
inspection.  FRA  would  require  that  the 
railroads  only  use  personnel  that  the 
railroad  has  determined  are  qualified  to 
perform  this  inspection  in  terms  of  their 
familiarity  with  the  equipment,  the 
inspection  task,  and  the  appropriate 
procedures  to  be  followed  to  obtain  the 
needed  levels  of  personal  safety  when  in 
such  proximity  to  rolling  equipment  In 
FRA's  judgment  this  would  necessitate 
some  training  for  aU  affected  railroad 
employees  and  may  require  equipping 
some  personnefwith  a  communications 
capability  that  they  do  not  currently 
possess. 

Section  221.16 

FRA  is  proposing  to  add  an  entirely 
new  provision  to  the  rule  to  allow 
railroads  to  conduct  the  required 
inspection  in  an  expeditious  fashion.  As 
noted  earlier.  FRA  believes  that  this 
new  alternate  inspection  method  will 
not  have  any  adverse  safety 
implications  since  the  inspector  will  be 
receiving  the  same  level  of  protection 
historically  afforded  to  train  crews;  and 
it  will  reduce  the  economic  burden  for 
railroads  by  affording  them  some 
additional  flexibility.  This  proposal  is 
limited  to  "main  track"  (defined  in 
§  221.5(d]).  since  only  there  do  the 
operating  rules  serve  to  prevent  other 
trains  from  occupying  the  track  where 
the  person  needing  protection  will  be 
stationed.  This  procedure  would  usually 
demand  that  both  the  locomotive 
engineer  and  the  inspector  be  equipped 
with  operating  radios.  The  locomotive 
would  have  to  be  occupied  by  the 
locomotive  engineer  during  the 
inspection  to  preclude  movement  before 
the  task  is  completed.  Althou^  FRA 
considers  this  inspector  to  be 
functionally  a  member  of  the  train  crew, 
this  proposal  would  not  sanction  any 
activity  beyond  either  covering  a 
photoelectric  cell  or  repositioning  the 
marker's  activation  switch.  Under  FRA's 
proposal  if  a  railroad  wants  to  have 
battery  readings  taken,  devices  repaired, 
replaced,  repositioned  or  other%vise 
given  additiooal  attention,  ot  if  odier 


work  is  to  be  performed  that  is  not 
related  to  the  maricer  device,  then  the 
railroad  must  fully  comply  with  the  blue 
signal  provisions  of  Part  21&  ■ 

Section  218.5 

FRA  is  proposing  to  make  a 
corresponding  change  to  the  blue  signal 
rules  contained  hi  Part  21&  This 
proposed  change  would  alter  the 
language  of  the  footnote  to  the 
definitions  section  of  Part  216  to  reflect 
the  existence  and  relevance  of  this  new 
inspection  procedure.  In  adopting  the 
revisions  to  this  regulation  that  occured 
in  1979.  FRA  explicitly  set  forth  in  the 
footnote  to  f  216.5(a)  the  very  narrow 
tasks  that  could  be  performed  without 
providing  a  worionan  with  protection. 
Since  the  task  being  performed  during 
the  marker  inspection  is  primarily  an 
operational  test  of  the  device  and/or  a 
visual  check,  FRA  is  proposing  to  revise 
the  porticm  of  the  footnote  relating  to  ° 
"testing"  to  reflect  this  new  procedure. 

Regulatory  Impact 

This  NFRM  has  been  evaluated  in 
accordance  widi  existing  regulatory 
policies.  It  is  neither  a  "major"  proposed 
rule  under  Executive  Order  12291  nor  a 
"significant"  proposed  rule  as  defined 
under  DOT  policies  and  procedures. 

The  rule,  tf  adopted,  would  not 
increase  the  economic  burden  of  the 
existing  regulation  and  has  the  potential 
for  reducing  the  cost  of  compliance 
since  it  would  provide  the  railroads  with 
alternative  means  of  complying  with  an 
existing  rule.  Although  FRA  is 
constrained  in  its  analysis  by  the 
absence  of  well  defined  indtutry-wide 
economic  data,  FRA  has  prepared  and    ■ 
placed  in  the  rulemaking  docket  a  draft  ^ 
economic  analysis  addressing  the 
impact  of  the  proposed  rule.  It  can  be 
inspected  m  copied  at  Room  8201, 400 
Sevendi  Street  SW.,  Washington,  O.C. 
Copies  can  also  be  obtained  frtim  the 
Docket  Clerk.  FRA  at  the  same  address. 

FRA's  economic  evaluation  identifies 
total  estimated  benefits  fix)m  avoidance 
of  train  delays  to  be  $9,802,000  per  year. 
The  total  first-year  costs,  attributable  to 
the  purchase  and  installation  of 
telemetry  devices,  that  can  be 
associated  with  the  proposed  rule 
changes  are  estimated  at  $1,370,000. 
These  amounts  are  nnmifll  averages 
bom  a  20  year  forecast  that  uses  a  10 
percent  discount  rate.  The  benefit  to 
cost  ratio  for  the  entire  forecast  period 
would  be  7  to  1.  Although  this  cost 
benefit  ratio  is  conservative  for  a 
number  of  reasons,  it  necessarily 
simplifies  the  multiple  variables  that 
eadi  railroad  will  have  to  conaider  in 
analyzing  the  economic  and  safety 
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benefits  to  be  realized  in  the  context  of 
its  specific  operating  environment  when 
responding  to  this  nde  change.  FRA 
specifically  requests  that  oonunenters 
provide  information  on  the  question  of 
the  economic  impact  of  this  NPRM. 

Since  the  rear  marker  regulation  only 
applies  to  railroads  and  exempts  from 
compliance  small  railroads  that  only 
c^>erate  one  train  at  a  time,  this 
proposed  rule  would  have  no  economic 
impact  on  those  railroads.  To  the  degree 
that  any  small  railroad  must  comply 
with  this  regulation,  this  proposed  rule 
would  not  have  an  adverse  economic 
impact  since  it  permits  them  greater 
discretion.  Based  in  the  facts  set  forth  in 
this  NPRM.  it  is  certified  that  ^s  rule 
will  not  have  a  significant  economic 
impact  on  a  sulwtantial  niunber  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  001 
et  seq.].  The  information  oollectioa 
requirements  in  this  proposed  rule  are 
being  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
V.S.C.  35m  etseq.). 

Environmental  Impact 

On  June  16. 198a  FRA  published  (45 
FR  40650)  revised  procedures  for 
ensuring  fall  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seg.),  o&er  environmental 
statutes.  Executive  Orders,  and  DOT 
Order  5610.1C  These  FRA  procedures 
require  that  an  "environmental 
assessment"  be  performed  prior  to  all 
major  FRA  actions. 

The  FRA  environmental  procedures 
also  contain  a  provision  diat  enumerates 
seven  criteria  which,  if  met,  demonstrate 
that  a  non-categorically  exempt  action  is 
not  a  '^ajor"  action  for  environmental 
purposes.  These  criteria  involve  diverse 
factors,  including  die  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  State  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  This 
proposed  rule  meets  the  seven  criteria 
that  establish  an  action  as  nonnmajor. 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments  and  this  proposal  may  be 
changed  in  light  of  die  comments 
received.  Communicatioos  should 
identify  die  legolatoiy  docket  number 
and  notice  number  and  must  be 


submitted  in  triplicate  to  the  Dodcet 
Cleriu  Office  of  Chief  Coonsel  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C  ZOSSa 
Persons  desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped,  pre-oddressed 
postcard  to  the  first  page  of  their 
communication.  fV««»«'"M"'CTt'Of** 
received  before  October  31. 1965,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule.  AU  comments 
received  wiU  be  available  for 
examination  by  interested  persons  at 
any  time  during  legolar  ba^neas  hoan 
in  Room  8201,  Nassif  Building.  400 
Seventh  Street  SW..  Wa«hii«tan.  D.C 
20590. 

In  addition  FRA  has  scheduled  a 
public  hearing  to  be  hdd  on  October  29. 
1985,  in  Washington.  D.C  This  hearing 
is  scheduled  to  begin  at  10:00  ajn.  in 
Room  7200  of  the  Nassif  Building  located 
at  400  Seventh  Street  SWn  Washington. 
D.C  Persons  desiring  to  parttdpate  in 
the  hearing  should  notify  the  Docket 
Cleric  at  least  seven  days  befora  the 
hearing  and  indicate  the  amount  of  time 
they  yHiH  need  to  present  their  views. 
Prepared  stetemente  also  shoidd  be 
submitted  to  die  Docket  Cleik  at  least 
seven  days  befora  the  hearing  date. 

list  of  Subjects 

49  cm  Part  218 

Railroad  safety.  Railroad  operating 
rules. 

49  CFR  Part  221 

Railroad  safety.  Rear  end  marking 
devices. 

In  consideration  of  die  foregoing,  FRA 
proposes  to  amend  Part  221  and  Part 
218,  Title  49,  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  audiority  citation  for  Parts  218 
and  221  continues  to  read  as  follows: 

Autboritr  Sec.  202. 84  SUt  971 45  U.S.C 
431:  §  1.49(m)  (rf  the  Regulatioiia  of  the 
Secretary  of  Tranaportation  (49  CFR  1.4Q(in). 

PART  221-4AMENDED] 

1.  Section  221.5  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  foUowK 

§221.S    Definitions. 


(i)  "Qualified  person"  means  any 
person  who  has  the  skill  to  perform  the 
task  and  has  received  adequate 
instruction. 

2.  Section  221.13  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


main  track  diall  be  eqni^iped  with  and 
display  a  marking  device  praecribed  fafi 
this  part  on  the  trailing  and  of  the  raar 
car  of  that  train. 

(b)  The  marking  devices  praaoflied  bf 
dds  sobpert  shall  be  ilfaBBinated 
continnoosly  daring  the  1 
one  hour  before  sunset  ai 
after  eanrise.  and  doting  all  i 
v^en  weather  eonditioas  so  leeliiU 
visibility  that  the  end  silhoMlte  of  a 
standard  boK  car  canDOl  be  I 
mile  CO  tangent  track  by  a  I 
20/ao  cocrected  vision. 

3.  Section  22L15  is  redesignated  a> 
f  221.14  and  is  revised  to  read  as 
follows: 


§221.14 

(a)  Passenger,  commiter  and  fireigjil 
trains  riiaD  be  equipped  widi  at  lansl 
oneneiUng  device  whiunlnB 

Ailniintaifwtnr  apptOVCS.  aOOOnliag  tD 

die  procedures  included  in  Appemttx  A 
of  this  part  as  having  an  1 
less  than  100  candda  nor  mora  I 
1000  candela  for  flashing  ^htsj  as 
measured  at  ttie  center  of  lae  be 
witfc 

(1)  A  horixontal  beaa  wHh  a  I 
arc  width  of  fifteen  (iq  dagreei 
side  of  the  vertical  center  bne.  < 
vertical  beam  with  a  i 
of  five  (S)  degrees  each  side  of  Ae 
horizontal  center  fine  as  ilrfinwd  In 
terms  of  the  50  candda  i 

(2)  A  color  defined  by  the  i 
amber  color  range;  and 

(3)  If  e  flashing  fi^t  is  t 
rate  of  not  less  Aan  once  eveqr  U 
seconds  nor  more  dian  once  evenr  ^ 
seconds. 

(b)  Marking  devices  used  on 
passenger  and  conunuter  trains  ia 
oonvliance  with  parapaph  (a)  of  ftis 
section  diall  be  iis^hted  oiider  the 
conditions  prescribed  in  f  22LlS(b). 

(c)  When  a  locomotive  is  operated 
singly,  or  at  die  rear  of  a  train.  lii^Uy 
visiUe  marking  devices  may  be 
provided  by  die  use  of: 

(1)  At  least  one  marking  device  addck 
complies  with  paragraph  (a)  of  Ada 
section;  or 

(2)  At  least  one  illuminated  red  or 
amber  dasriflcation  light  on  Ae  raar  of 
the  locomotive,  provided  it  < 
with  paragraph  (a)  of  this  i 

(3)  The  rear  headlight  of  the 
locomotive  illuminated  on  low  1 


{221.18 

(a)  Each  train  to  which  this  part 
apphes  that  occupies  or  operates  on 


4.  Add  a  new  1 221.15  to  read  as     ■ 

follows: 

(a)  Eadi  Biatldng  device  diqplayad  In 
comfSkaaoB  with  ^  part  shall  be  iMh 
at  a  train's  initial  tamiaal  and  at  aaak 


! 
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crew  change  point  to  assure  that  the 
device  is  in  proper  operating  condition. 

(b)  This  test  shall  be  accomplished  by 
visually  observing  the  condition  of  the 
device  and  determining  that  the  device 
will  function,  by  either  (1)  repositioning 
the  activation  switch  or  (2)  covering  the 
photoelectric  cell. 

(c)  This  test  shall  be  conducted  either 
by  the  train  crew  or  some  other 
qualified  person,  provided  that,  if  a  non- 
train  crew  member  performs  the  test,  the 
qualified  person  shall  personally 
communicate  the  test  findings  to  the 
locomotive  engineer  of  the  new  train 
crew. 

(d)  When  equipped  with  an  approved 
radio  telemetiy  capability,  a  marker 
displayed  in  acconlance  with  this  part 
may  be  tested  by  activating  the 
monitoring  function  of  the  device  and 
observing  the  readout  information 
displayed  in  the  cab  of  the  controlling 
locomotive  in  lieu  of  conducting  a  visual 
observation. 

5.  Add  a  new  {  221.16  to  read  as 
follows: 


I221.1C 

(a)  Prior  to  operating  die  activation 

.  switch  or  covering  the  photoelectric  cell 
when  conducting  this  test  a  non-train 
crew  person  shall  determine  that  he  is 
being  protected  against  the  unexpected 
movement  of  the  train  either  under  the 
procedures  established  in  Part  218  of 
this  chapter  or  under  the  provisions  of 
paragraph  (b)  of  this  section. 

(b)  In  order  to  establish  the 
alternative  means  of  protection  under 
this  section  (1)  the  train  to  be  inspected 
shall  be  standing  on  a  main  track:  (2)  the 
inspection  task  shaU  be  limited  to 
ascertaining  that  the  marker  is  in  proper 
operating  condition:  and  (3}  prior  to 
performing  the  inspection  procedure,  the 
inspector  shall  personally  contact  the 
locomotive  engineer  and  be  advised  by 
that  engineer  ttiat  the  engineer  is 
occupjring  the  cab  of  the  controlling 
locomotive  and  that  the  train  is  and  will 
remain  secure  against  movement  until 
the  inspector's  device  activation  task 
has  been  completed. 

PART  21»-[AIIENDE0] 

6.  In  section  2ia5.  the  footnote  to 
paragraph  (a)  is  revised  to  read  as 
follows: 


9  21115 

(a)  •  •  • 

Nols.— ••Servicing"  does  not  include 
supplying  cabooses,  locomotives,  or 
passenger  cars  with  items  sudi  as  ice, 
drinking  water,  tools,  sanitaty  supplies, 
stationery,  or  flagging  equipment 

"Testing"  does  not  include  (i)  visual 
observations  made  by  an  employee 


positioned  on  or  alongside  a  caboose, 
locomotive,  or  passenger  can  or  (ii)  marker 
inspections  made  in  accordance  with  the 
provisions  of  i  221.16(b)  of  this  chapter. 

Issued  in  Washington.  DC  on  August  28, 
1985. 

lolm  H.  Riley. 

Administrator. 

[FR  Ooa  85-20742  Filed  8-^0-85: 8:45  am] 


49CFRPart232 

IDocfcet  Na  PB-7,  NoOce  No.  1] 

RaUroad  Power  BrakM  and  Drawbar* 

AOOtCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to 
amend  FRA's  power  brake  rules  to 
permit  use  of  a  telemetry  device  that 
provides,  in  the  cab  of  the  controlling 
locomotive,  a  continuous  readout  of  the 
brake  pipe  pressure  at  the  rear  car  of  a 
train,  as  an  alternative  to  reliance  on  a 
gauge  at  the  end  of  the  train  and  visual 
observation  of  the  application  and 
release  of  the  brakes  on  the  rear  car 
during  intermediate  termintd  air  brake 
tests.  This  action  is  in  response  to  a 
petition  for  rulemaking  submitted  by  the 
Association  of  American  Railroads 
(AAR). 

DATES:  (1)  Written  Comments:  Written 
comments  must  be  receive  before 
October  31. 1985,  Written  comments 
received  after  that  date  will  be 
considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  10:00  a.m.  on  October  24. 
1985.  Any  person  i^o  desires  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Docket  Cleric  before  October 
17, 1985  by  phone  or  by  mail. 


I:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590.  Persons  desiring 
to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 


the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  room 
8201  of  the  Nassif  Building  at  the  above 
address. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  room  7200  of  the  Nassif 
Building.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-42&- 
8325)  or  by  writing  to:  Docket  Clerk, 
Office  of  Chief  Counsel  Federal 
Railroad  Administration,  at  die  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Philip 
Olekszyk.  Office  of  Safefy,  Federal 
Railroad  Administration,  Washington, 
DC  20590.  Telephone  202-426-0697 

Principal  Attorney.  Michael  E.  Chase, 
Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Wasington, 
DC  20590.  Telephone  202-428-8285. 

SUPPIEMENTARY  INFORMATION: 

Background 

On  June  5. 1984.  FRA  conducted  a 
Safefy  Inquiry  hearing  to  explore  the 
safefy  implications  liferent  in 
sanctioning  the  use  of  radio  telemetry 
devices,  in  lieu  of  gauge  and  visual 
observation,  to  convey  information 
about  the  functioning  of  a  train's  air 
brake  system.  That  hearing  was 
partially  responsive  to  an  earlier  AAR 
request  that  FRA  amend  its  regulations 
pertaining  to  railroad  power  brakes  (49 
CFR  Part  232)  and  most  specifically  the 
provisions  in  §  232.13,  "Road  Train  and 
Intermediate  Train  Air  Brake  Tests." 

The  changes  AAR  is  seeking  are 
designed  to  permit  the  optional  use  of  a 
device  at  the  rear  of  a  train  in  lieu  of 
visual  inspection  of  the  rear  of  the  train 
for  compliance  with  certain  test 
procedures  in  {  232.13.  The  device 
would  monitor  the  brake  pipe  pressure 
at  the  rear  of  the  train  and  convey  that 
information  to  the  cab  of  the  locomotive 
controlling  the  train.  Thus,  where  the 
current  rule  requires  a  gauge  at  the  rear 
of  the  train  to  ascertain  brake  pipe 
pressure,  the  device  could  be  used 
instead.  Similarly,  where  the  current 
rule  requires  a  visual  determination  of 
the  application  and  release  of  the  brakes 
on  the  rear  car,  the  device  could  be  used 
instead  to  read  the  decrease  and 
increase  in  brake  pipe  pressure  resulting 
from  a  train  crew  member's  applying 
and  releasing  the  brakes  by  operating 
the  brake  valve  on  the  locomotive.  This 
decrease  and  increase  could  be  used  to 
determine  the  application  and  release  of 
the  brakes  on  the  rear  car. 


Backgroond  on  Ifaa  Tnb  Ak  Biake 
System  and  Um  ladfaridoal  Car  Ak  Braks 
System 
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The  train  air  Vrake  system  is  complex 
and  sensitive.  A  simplified  and 
summarized  understanding  of  its 
operation  is  ueful  in  analyzing  the 
impact  of  die  proposed  r^3ulatory 
changes.  In  essence,  the  train  air  brake 
system  has  three  ma)or  parts— {1)  a 
signal  sender,  (2)  a  si^ial  relayer,  and 
(3}  a  signal  reoeiver/responder. 

The  brake  valve  on  the  locomotive  is 
the  signal  sender.  Operation  of  the  valve 
permits  air  to  be  pumped  into  or 
released  from  the  brake  pipe.  The 
pressure  change  resulting  from  the 
additional  or  reduced  air  supply  in  the 
brake  pipe  is  the  "signal." 

The  brake  pipe,  also  known  as  die 
train  air  line,  is  the  "signal  relayer".  It  is 
the  continuous  air  line  running  from  the 
front  of  the  train  to  die  rear  of  die  train. 
The  continuity  of  the  air  line  from  oar- 
to-car  is  accomplished  by  means  of 
flexible  air  hoses.  The  brake  pipe  is 
closed  (sealed)  at  the  rear  of  the  train 
and  pressurizeid  so  that,  apart  from  air 
leakage  in  the  system,  changes  in  the 
brake  pipe  pressure  are  made  through 
operation  of  the  brake  valve  on  the 
locomotive. 

When  the  engineer  on  a  locomodve 
"sets  the  brakes."  air  is  released  from 
the  brake  pipe  through  the  locomotive 
brake  valve.  Tliis  release  of  air  reduces 
die  pressure  of  the  brake  pipe  (due 
signial).  beginning  at  the  front  of  the 
train.  The  pressure  reduction  moves 
down  the  brake  pipe  (propagates)  to  the 
rear  of  the  train.  Thus,  the  signal 
(pressure  reduction)  is  relayed  by  the 
brake  pipe  to  the  entire  train.  Similarly, 
when  the  brakes  are  released,  the 
locomotive  brake  valve  is  positioned  so 
that  air  is  pumped  Into  the  brake  pipe, 
sending  a  pressure  increase  through  the 
brake  pipe.  A  pressure  reduction  in  the 
brake  pipe  rather  than  a  pressme 
increase  initiates  a  brake  application. 
Thus,  the  train  air  brake  system  is  said 
to  be  "failsafe,"  i.e.,  if  an  air  hose  bursts, 
the  resulting  loss  of  air  pressure  in  the 
brake  pipe  wnll  initiate  a  brake 
application. 

The  third  major  part  of  the  train  air 
brake  system  is  the  "signal  receiver/ 
responder":  valves  located  on  each  car. 
which  receive  and  interpret  the  rhmigw^ 
in  the  brake  pipe  pressure.  These  signal 
receiving  valves  initiate  the  application 
or  release  of  the  brakes  on  each 
individual  car.  The  deqpee  of  braking 
effort  is  determined  by  the  depee  of  the 
brake  pipe  pressure  drop,  generally 
described  as  a  partial  service  rediu:tion. 
a  full  service  reduction,  or  an  emergency 
appUcattoo. 


The  individual  car  air  Iwake  system  is 
also  complex.  Althou^  spedfic  features 
vary  from  car  to  car,  the  individuAl  car 
air  brake  system  has  five  major 
components:  (1)  A  signal  receiving/ 
responding  vahre  (actually  a  series  of 
valves);  (2)  air  reservoirs  (auxiliary  and 
emergency);  (3)  brake  cylinder(s):  (4) 
brake  liggbig:  and  (5)  brake  beam  and 
shoes.  When  a  brake  application  si^ia] 
is  received  by  the  signal  receiving  valve, 
the  valve  causes  air  to  be  transferred 
from  the  air  reservoir(s)  to  the  brake 
cylinder.  (Whedier  air  is  transferred 
from  both  reservoirs  or  only  the 
auxiliary  reservoir  is  a  function  of  the 
degree  of  the  brake  pipe  pressure 
reduction.)  The  pressure  of  the 
transferred  air  censes  the  piston  in  the 
brake  cylinder  to  move.  The  piston 
pushes  the  brake  rigging  (a  series  of 
rods  and  levers  designed  to  increase  the 
braking  ratio),  which  moves  the  brake 
beam.  The  brake  beam  pushes  the  brake 
shoe  against  the  wheel,  which  causes 
the  braking  action,  fnuck  mounted 
brakes  and  certain  other  types  of  brakes 
operate  somewhat  differentiy.  but  the 
difCerenoes  are  not  pertinent  to  this 
analysis  or  the  proposed  changes  to  the 
rule.) 

Although  a  pressure  reduction  in  the 
brake  pipe  sigoals  a  brake  application, 
the  actual  application  of  the  brakes  to 
stop  the  train  requires  stored  air  under 
pressure  from  the  air  reservoirs.  The  air 
reservoirs  on  each  of  the  cars  in  a  train 
are  supplied  this  air  by  the  brake  pipe, 
which  is  pressurized,  in  a  process  called 
"chaii^lng  the  train."  The  train  is 
charged  before  it  is  tested,  and  about  six 
minutes  are  required  to  charge  a  single 
car  (assuming  die  car  air  reservoirs  are 
empty  and  die  air  pressure  is  being 
generated  by  an  air  compressor  on  a 
locomotive).  Since  numerous  cars  can  be 
charged  at  the  same  time,  however,  a 
fifty-car  train  can  be  charged  in 
approximately  twenty  minutes. 

There  is  a  limit  to  die  number  of  brake 
applications  that  can  be  made  in  a  short 
period  of  time,  because  eadi  application 
reduces  the  air  in  the  reservoirs,  and 
some  time  must  elapse  before  the 
reservoirs  are  recharged.  Thus,  several 
brake  applications  within  a  short  time 
interval  can  sharply  reduce  the  braking 
effectiveness  of  ^e  ssrstem. 

There  was  extensive  discussion 
during  the  )une  hearing  of  the  safety 
impact  of  the  requested  dianges  and  die 
relationship  of  test  procedures  in 
S  232.13  to  the  operation  of  the  train  air 
brake  system.  Based  on  that  discussion, 
other  ixiormation  obtained  at  the 
hearing,  and  operational  data  gathered 
during  six,  FRA-sanctkmed  test 
proffwns,  FRA  believes  that  the  AAR's 
requested  changei.  with  some 


modification,  would  provide  a  levd  of 
safety,  in  terms  of  the  integrity  of  die  air 
brake  system,  at  least  eqidvalent  to  that 
provide]  by  die  cnnent  rules. 

TraiBAirBnkeTerti 

The  initial  terminal  test  is  die 
cornerstone  of  air  brdce  test  proeeduree 
for  road  trains.  It  is  a  comprdienaive 
test  designed  to  insure  that  die  train  air 
brdce  system  uid  each  individual  cai^s 
air  brake  sjrstem  are  operating  ptopetty. 
The  test  proceduiee  in  1 232.13  are 
"essentiaUy  derivative  and  are  designed 
to  deal  with  specific  events  that 
potentially  undermine  the  previousty 
determined  effectivoiess  of  the  train  afr 
brake  system."  47  FR  7286l  TlMse 
"events"  include  *''"»g*"c  looomotivea. 
picking  op  cars,  and  setting  oat  cats. 

In  general,  die  requirement  in  varioaa 
subsections  of  i  232.13  to  determine  diat 
the  brakes  on  the  rear  car  apply  and 
release  serves  the  purpose  of  aasuiiog 
brake'continuity.  /.e..  that  no  angle  oock 
betwem  the  locomotive  and  the  rear 
has  been  left  doMd  as  a  result  of 
changes  in  the  train  conaisL  The 
portion  of  the  intermediate  train  air 
brake  test  is  not  intended  to  be  a 
recheck  of  an  individnal  car  that 
previously  examined  at  die  locatiaa 
where  the  train  was  made  qi.  A  device 
that  accurately  and  conti'noeaiy 
monitors  the  brake  pipe  praame  oa  the 
rear  car.  and  mntiniwaly  relaya  Aal 
infonnatkm  to  the  cab  of  tlw  oonirolling 
locomotive,  provides  a  reiiabia 
indicatioo  of  the  brake  pipe 
Similarly,  where  diera  is  a 
in  §  232.13  to  chaigB  the  biaka 
a  given  presaurs  "aaindJoatad  at  rear  of 
train."  it  makes  no  diffietaBoe  to  safety 
whedier  die  crew  aiaaibat  ia  reading  te 
brake  pipe  pressure  while  physicaHy 
located  at  die  rear  of  the  train  or  virile 
located  in  the  cab  of  the  locomotive.  The 

inipi»<jnt  fafitar  few  «— pHaiMi*  ■rilfc  ikt 

requirement  is  whether  llie  pmge  er 
device  providea  an  aooaate 
measoiement  of  the  pressure  at  the  rear 
of  the  train. 

Secdon-By-Seclian  Anatysia 

Section  23Z13(b) 

FRA  proposes  to  permit  use  of  a 
"device"  in  addition  to  a  "gaoge"  to 
ascertain  dut  brake  pipe  pressure  ia 
being  restored  at  the  rear  of  die  traiiL 
The  performance  spedficatkiiis  of  llie 
device  would  be  indnded  in  a  jvqpoaed 
new  paragraph  (g). 

Section  232.13(<4 

FRA  proposes  topemit  vaeof  a 
"device"  to  determine  that  tanks  pipe 
pressure  has  been  charged  to  dw 
prescribed  level  FRA  wo  prapoaaa  to 
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pennit  the  device  to  be  used  to  ascertain 
that  the  rear  car  brake  pipe  pressure  is 
being  reduced,  as  an  alternative  to  a 
visual  determination  that  die  rear  car 
brakes  have  applied.  Finally.  FRA 
proposed  to  pennit  the  device  to  be  used 
to  ascertain  that  the  rear  car  brake  pipe 
pressure  is  being  restored,  as  an 
alternative  to  a  visual  determination 
that  the  rear  car  brakes  have  released. 
Reliance  on  changes  in  rear  car  brake 
pipe  pressure  to  .determine  the 
application  and  release  of  the  brakes  on 
the  rear  car  appears  to  be  reasonable 
since  the  valve  on  each  individual  car  is 
designed  to  respond  to  such  changes  in 
pressure. 

Section  23Z13(dJ(l) 

As  in  i  232.13(c),  FRA  proposes  to 
permit  use  of  a  device  to  determine  that 
the  brake  pipe  at  the  rear  of  die  train  is 
charged  to  the  specified  level  and  to 
ascertain  that  (be  rear  car  pressure  is 
being  reduced  and  restored  in  lieu  of 
determining  visually  that  rear  car  brakes 
have  applied  and  released.  In  addition, 
FRA  proposes  to  incorporate  the 
procedure  authorized  in  a  recent  FRA 
technical  bulletin  that  permits  a  single 
20-pound  brake  pipe  reduction  in  lieu  of 
a  15-pound  reduction  followed  by 
increasing  the  reduction  to  full  service. 

Section  232.13(d)(2) 

FRA  proposes  to  permit  use  of  a  gauge 
or  device  to  determine  diat  the  rear  car 
brake  pipe  pressure  is  being  reduced 
and  restored,  as  an  alternative  to  a 
visual  determination  ttiat  the  brakes  on 
the  rear  car  apply  and  release.  To  avoid 
any  confusion  about  the  proper  test 
procedure.  FRA  also  would  propose  to 
spell  out  the  requirement  to  diarge  the 
train  before  the  brake  pipe  pressiue  is 
reduced. 

Section  23Z13(8) 

FRA  proposes  to  add  a  new  paragraph 
(g)  describing  the  performance 
standards  for  a  device  that  may  be  used 
to  comply  with  the  test  procedures  in 
i  232.13.  The  device  must  be  capable  of 
accurately  determining  the  brake  pipe 
pressure  on  the  rear  car  on  a  continuous 
basis  and  must  convey  that  continuous 
quantitative  value  in  not  more  than  one 
pound  increments  to  the  cab  of  the 
controlling  locomotive.  The  display  in 
the  cab  must  be  readily  visible  in 
daylight  and  at  night  from  die  engineer's 
normal  tolerating  position.  Given  this 
approach,  FRA  would  consider  the  cab 
display  to  be  a  "brake  gauge"  subject  to 
the  provisions  of  1 229.53  of  the 
Locomotive  Safety  Standards  (49  CFR 
Part  229).  Since  that  display  will  under 
normal  circumstances,  only  mimic  the 
information  communicated  from  the 


device  at  the  end  of  the  train.  FRA 
would  consider  that  device  to  be  an 
integral  part  of  the  locomotive  brake 
gauge  and.  therefore,  also  subject  to  the 
provisions  of  S  8  229.25  and  229.53. 
Although  FRA  has  not  previously 
considered  a  detached  or  detachable 
device  part  of  a  locomotive,  these  new 
monitoring  devices,  which  function  as 
an  appurtenance  to  that  locomotive, 
appear  to  warrant  this  treatment  By 
treating  the  devices  as  detached  or 
detachable  air  gauges,  FRA  would  have 
an  effective  way  to  remedy  any 
accuracy  or  reliability  problems. 

In  addition  to  the  performance 
standards  in  proposed  1 232.13(g).  FRA 
is  requesting  comments  on  the  need  for 
other  performance  criteria.  In  particular. 
FRA  is  interested  in  comments 
addressing  appropriate  battery  capacity 
requirements  and  methods  for  ensuring 
the  uniqueness  of  the  signal  of  each 
individual  rear  car  device. 

FRA  is  closely  monitoring  the 
accuracy  and  reliabilty  of  the  initial 
units  that  have  been  placed  in  service. 
This  involves  a  variety  of  devices  in  the 
sanctioned  test  programs,  and  FRA  may 
revise  this  proposal  on  the  basis  of 
subsequent  test  data.  In  part,  the 
extended  comment  period  being 
provided  in  this  proceeding  is  designed 
to  permit  the  collection  and  analysis  of 
the  information  generated  by  the  test 
programs. 

Section  232.13(h) 

FRA  proposes  to  add  a  new  paragraph 
(h)  requiring  that  the  accuracy  of  the 
device  be  checked  at  the  initial  terminal 
air  brake  test  The  accuracy  will  be 
determined  by  cross  checkLng  the  rear 
car  brake  pipe  pressure. 

In  addition  to  the  proposed  changes  to 
{  232.13  noted  above,  odier  possible 
editorial  changes  are  reflected  in  die 
contemplated  proposed  rule.  These 
potential  changes  are  not  intended  to 
alter  any  substantive  requirements. 

The  possible  course  of  action  being 
proposed  in  this  NFRM  is  not  the  only 
way  to  address  the  topic  of  telemetry 
devices.  FRA  seeks  the  ideas  and 
suggestions  of  all  parties  about 
alternative  approaches  to  this  topia  In 
making  such  suggestions  FRA  asks  that 
commenters  provide  as  much  detail  as 
possible  concerning  their  ideas, 
including  the  comparative  advantages  or 
disadvantages  of  tiieir  recommended 
course  of  action. 

Regulatory  Impact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule  as 
defined  under  Executive  Order  12291 


nor  a  "significant"  rule  under  DOTs 
policies  and  procedures. 

The  rule,  if  adopted,  would  not 
increase  the  economic  burden  of  the 
existing  regulation  since  it  does  not 
propose  any  new  mandatory 
requirement  The  proposed  alternative 
method  of  compliance  with  the  existing 
requirement  will  have  a  positive 
economic  impact  by  permitting  carrien 
to  reduce  delays  associated  with  manual 
power  brake  inspections  at  intermediate 
points.  Although  FRA  is  constrained  in 
its  analysis  by  the  absence  of  well 
defined  industry-wide  economic  data, 
FRA  has  prepared  and  placed  in  the 
docket  a  draft  economic  analysis 
addressing  the  impact  of  the  proposed 
rule.  It  can  be  inspected  or  copied  at 
Room  8201. 400  Sevendi  Street  SW.. 
Washington,  DC  Copies  can  also  be 
obtained  from  the  Docket  Clerk  at  the 
same  address.  FRA's  economic 
evaluation  identifies  total  estimated 
benefits  from  avoidance  of  train  delays 
to  be  $11,135,000  per  year.  The  total  flnt 
year  costs,  attributable  to  the  purchase 
and  installation  of  telemetry  devices, 
are  estimated  at  $1,370^)0.  These 
amounts  cue  annual  averages  from  a 
twenty  year  forecast  that  usm  a  10 
percent  discount  rate.  The  benefit  to 
cost  ratio  for  the  entire  forecast  period 
would  be  8  to  1.  Although  this  cOst 
benefit  ratio  is  conservative  for  a 
number  of  reasons.  FRA  specifically 
requests  that  commenters  provide 
information  on  the  economic  impact  of 
diis  NFRM.  Accordingly,  it  is  certified 
that  the  contemplated  rule,  if 
promulgated,  would  not  have  • 
significant  economic  impact  on  a 
substantial  number  of  smcdl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  It  does  not  constitute 
a  major  Federal  action  significandy 
afi'ecting  the  quality  of  the  human 
environment  and,  dierefore,  an 
environmental  impact  statement  is  not 
required. 

Public  PartidpatioD 

Interested  persons  are  inyited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel  Federal 
Railroad  Administration,  400  Seventh 
Stieet  SW..  Washington;  DC  20S00. 
Persons  desiring  that  receipt  of  their 
communications  be  aclcnowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  their 
communication.  Communications 
received  before  October  31, 1965  will  be 
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considered  before  final  action  is  taken 
on  the  proposed  rule;  comments  filed 
after  this  date  will  be  considered  to  the 
extent  practicable. 

All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular 
business  hours  in  Room  8201,  Nassif 
Buildhig.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

In  admtion,  FRA  will  hold  a  public 
heaobig  on  this  proposal  in  Washington, 
DC.  The  public  hearing  will  be  held 
begiiming  at  lOKX)  a.m.  on  October  24, 
1985  in  room  7200  of  the  Nassif  Building, 
located  at  400  Seventh  Street  SW, 
Washington,  DC. 

List  of  Subjects  in  49  CFR  Part  232 

Railroad  safety. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  S  232.13  of  Part  232, 
Title  49,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  72  Stat  86. 45  U.S.C.  9;  aec.  e(e). 
(f).  ao  SUt.  939.  49  U.S.C.  1655;  and  S  1.49(c) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CFR  1.49(c). 

2.  Section  232.13  is  proposed  to  be 
amended  by  revising  paragraphs  Cb],  (c) 
and  (d)  (1)  and  (d)  (2)  (i),  and  by  adding 
paragraphs  (g)  and  (h]  to  read  as 
follows: 

§;t32.13    Road  Train  and  IntemMdiate 
terminal  train  air  bralce  testa. 

(a)  *  *  * 

(b)  Freight  trains.  Before  motive 
power  is  detached  or  angle  cocks  are 
closed  on  a  freight  train,  brakes  must  be 
applied  with  not  less  than  a  20-pound 
brake  pipe  reduction.  After  recoupling, 
and  after  angle  cocks  are  opened,  it 
must  be  known  that  brake  pipe  air 
pressure  is  being  properly  restored  as 
indicated  by  a  rear  car  gauge  or  device. 
In  the  absence  of  a  rear  car  gauge  or 
device,  or  in  the  event  the  rear  car  gauge 
or  device  is  inoperative  for  any  reason, 
an  air  brake  test  must  be  made  to 
determine  that  the  brakes  apply  and 
release  on  the  last  car. 

(c)  (1)  At  a  point  other  than  an  initial 
terminal  where  a  locomotive  or  caboose 
is  changed,  or  where  one  or  more 
consecutive  cars  are  cut  off  from  the 
rear  end  or  head  end  of  a  train  with  the 
consist  remaining  otherwise  intact  after 
the  train  brake  system  is  charged  to 
within  15  pounds  of  the  feed  valve 
setting  on  the  locomotive,  but  not  less 
than  60  pounds  as  indicated  at  the  rear 
of  a  freight  train  and  70  pounds  on  a 
passenger  train,  a  20-pound  brake  pipe 
reductdn  must  be  made  and  it  must  be 


determined  that  brake  pipe  pressure  is 
being  reduced  at  the  rear  of  the  train  as 
indicated  by  a  rear  ccu'  gauge  or  device. 
Before  proeeding  it  must  be  known  that 
brake  pipe  pressure  as  indicated  at  the 
rear  of  a  freight  train  is  being  restored 
as  indicated  by  a  rear  car  gauge  or 
device. 

(2)  On  trains  operating  with  electro- 
pneumatic  brakes,  with  the  brake 
system  charged  to  not  less  than  70 
pounds,  a  test  must  be  made  to 
determine  that  rear  brakes  apply  and 
release  properly  from  a  minimum  20- 
pound  electro-pneumatic  brake 
application  as  indicated  by  the  brake 
cylinder  gauge. 

(d)  (1)  At  a  point  other  than  a  terminal 
where  one  or  more  cars  are  added  to  a 
train,  after  the  train  brake  sytem  is 
charged  to  not  less  than  60  pounds  as 
indicated  by  a  gauge  or  device  at  the 
rear  of  a  freight  train  and  70  pounds  on 
a  passenger  train,  a  brake  test  must  be 
made  to  determine  that  brake  pipe 
leakage  does  not  exceed  five  (5)  pounds 
per  minute  as  indicated  by  the  brake 
pipe  gauge  after  a  20-pound  brake  pipe 
reduction.  After  this  test  is  completed,  it 
must  be  known  that  the  brakes  on  each 
of  these  cars  and  the  rear  car  apply  and 
release.  Before  proceeding  it  must  be 
known  that  brake  pipe  pressure  at  the 
rear  end  of  the  train  is  being  restored  as 
indicated  by  a  rear  car  gauge  or  device. 
In  the  event  that  the  rear  car  gauge  or 
device  is  inoperative  for  any  reason,  an 
air  brake  test  mut  be  made  to  determine 
that  the  brakes  apply  and  release  on  the 
last  car.  Cars  added  to  a  train  that  have 
not  been  inspected  in  accordance  with 
S  232.12(c)-(j)  must  be  so  inspected  and 
tested  at  the  next  terminal  where 
facilities  are  availble  for  such  attention. 

(2)  (i)  At  a  terminal  where  a  solid 
block  of  cars,  which  has  been  previously 
charged  and  tested  as  prescribed  by 
§  232.12(c)-(j),  is  added  to  a  train,  ^er 
the  train  brake  system  is  charged  to 
within  15  poimds  of  the  feed  valve 
setting  on  the  locomotive,  but  not  less 
than  60  poimds  as  indicated  at  the  rear 
of  a  freight  train  and  70  pounds  on  a 
passenger  train,  a  20-pound  brake  pipe 
reduction  must  be  made  and  it  must  be 
determined  that  pressure  is  being 
reduced  at  the  rear  of  the  train  as 
indicated  by  a  rear  car  gauge  or  device. 
Before  proceeding  it  must  be  known  that 
the  brake  pipe  pressure  at  the  rear  of  the 
freight  train  is  being  restored  and 
indicated  by  a  rear  car  gauge  or  device. 
In  the  event  the  gauge  or  device  is 
inoperative  for  any  reason,  an  air  brake 
test  must  be  made  to  determine  that  the 
brakes  apply  and  release  on  the  last  car. 

(li)  '  •  * 

(g)  As  used  in  this  section,  "device" 

means  a  device  that — 


(1)  Accurately  determines  the  brake 
pipe  pressure  on  the  rear  car  of  a  train 
on  a  continuous  basis  during  train 
operations; 

(2)  Conveys  the  rear  car  brake  pipe 
pressure  on  a  continuous  basis  dmteg 
train  oprations  In  not  more  than  ana 
pound  increments  to  die  cab  of  die 
controlling  locomotive:  and 

(3)  Displays  the  quantitative  value  in 
a  manner  readily  visible  in  dayti^  and 
darkness  from  the  engineer's  nonmal 
operating  position. 

(h)  Hie  accuracy  of  the  device  to  be 
used  to  comply  widi  the  test  prooednres 
in  this  section  shall  be  deteimined  as 
part  of  the  initial  terminal  air  brake  test 
After  charging  the  train,  die  rear  car 
brake  pipe  pressure  reading  of  the 
device  shall  be  cross  diedced  with  the 
reading  of  a  gauge  at  the  rear  of  the 
train.  The  device  may  not  be  used  if  die 
difference  between  die  two  readings 
exceeds  diree  pounds. 

Issued  in  Washington.  DC.  on  Ansost  21^ 
1965. 
lofaBlLRilqr. 

Administrator. 

[PR  Doc  85-20741  Filed  S-aO-aS:  6:45  ai^ 


49CFRPwt232 

(Docksl  Na  RSS»^«S-1.  NoHeeNai  11 

SpecW  Safely  Inquiry; 


;  Federal  Railroad 
Administration  (FRA),  DOT. 
ACnON:  Notice  of  ^>ecial  Safety  Inquiiy. 

■UMMAWV;  FRA  is  initiating  a  ^ledal 
Safety  Inquiry  to  obtain  infotmatiaB 
fit>m  the  pubUc  to  assist  in  evaluating 
the  impact  of  the  changes  in  dw  power 
brake  regulations  made  in  August  of 
1983  in  Docket  FB-tt.  This  informatioa 
will  be  used  in  assessing  wbedier 
further  regulatory  action  to  modify  die 
1982  power  brake  changes  is  / 

appropriate. 
OATCt: 

(1)  A  public  hearing  wiU  begin  at  lOeOO 
am.  on  October  25, 1965. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  dw 
Docket  Clerk  at  least  seven  days  before 
(he  hearing  date. 

(3)  Parsons  desiring  to  participate  at 
die  hearing  should  notify  the  Dodcat 
Clerk  at  least  seven  days  befrne  the 
hearing. 

(4)  Persons  desiring  to  subnit  written 
comments  for  indusion  in  the  safefy 
inquiry  docket  should  submit  them  by 
Ocoberl8,19B5. 
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(1)  Hearing  location— Room  7200, 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590 

(2)  Docket  Qerk.  Office  of  Chief 
Counsel  (RCC-30),  Federal  Railroad 
Administration.  Washington,  D.C.  20S90. 
Telephone  20^-426-8285. 

FOR  nmTHCR  MFOmiATION  CONTACT: 

Principal  Program  Person:  Philip 
Olekszyk,  Deputy  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington. 
D.C  20590.  Telephone  202-428-0897. 

Principal  Attorney:  l^chael  E.  Chase, 
Office  of  Chief  Counsel  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Telephone  202-426-8285. 
SUPPLEMENTARY  MFORMATmN:  On 

August  23, 1982,  FRA  published  a  final 
rule  (47  FR  36792-36795)  amending  the 
regulations  relating  to  railroad  power 
brakes  (49  CFR  Part  232).  The  changes 
included  extension  of  the  intermediate 
inspection  interval  in  8  232.12  from  500 
to  1,000  miles  and  extension  of  the 
maximum  permissible  piston  travel  limit 
in  §  232.11  from  10  inches  to  10)%  inches. 

These  changes  were  responsive  to  a 
joint  recommendation  by  rail  labor  and 


rail  management  contained  in  a  letter  to 
FRA  dated  November  6, 1981.  The  letter 
also  requested  that  at  the  end  of  two 
years  a  review  by  made  of  relevant 
statistical  data  to  determine  if  the 
elimination  of  a  mileage  requirement  for 
the  intermediate  inspection  is 
appropriate  and  if  further  extension  of 
the  piston  travel  limit  is  appropriate.  In 
the  preamble  to  the  final  nile,  FRA 
committed  itself  to  "closely  monitor"  the 
impact  of  the  changes  and  to  take  action' 
as  warranted. 

Now  that  two  full  calendar  years 
(1983  and  1984)  have  elapsed  since  the 
rule  changes  became  effective,  years  for 
which  accident  data  has  been  obtained 
and  published,  FRA  has  concluded  that 
all  interested  persons  should  be 
affijrded  an  opportunity  to  assess  the 
impact  of  the  1982  changes.  Hence.  FRA 
is  holding  a  power  brake  safety  inquiry 
to  obtain  information  from  the  public  to 
assist  its  evaluation  of  the  inqiact  of  the 
1982  revision  of  the  power  brake 
regulations.  This  information  will  be 
used  in  deciding  whether  further 
regulatory  action  to  modify  the  1982 
changes  is  warranted. 


Public  Participation 

FRA  encourages  all  interested  persons 
to  participate  in  this  Special  Safefy 
Inquiry.  Persons  desiring  to  participate 
may  do  so  by  submitting  written 
comments  for  inclusion  in  the  Safety 
Inquiry  docket  and  by  participating  in 
the  public  hearing,  that  wiU  be  held  on 
October  25, 1985,  in  Washington,  D.C. 

Persons  desiring  to  participate  in  the 
hearing  should  notify  the  Docket  Clerk 
at  least  seven  days  before  the  hearing 
and  indicate  the  amount  of  time  they 
will  need  to  present  their  views. 
Prepared  statements  also  should  be 
submitted  at  least  seven  days  before  the 
hearing  date  to  the  Docket  Clerk. 

Issued  in  Washington,  D.C.  on  August  26, 
1985. 

(Sees.  202  and  209,  Federal  Railroad  Safety 

Act  of  1970  (45  U.S.a  431  and  437),  Sec 

1.49(n)  of  the  regulations  of  the  Office  of  the 

Secretaiy,  49  CFR  1.4g(n)} 

lohn  H.  Riley, 

Administrator. 

[FR  Doc.  85-20740  nied  8-30-85: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMHh  Car*  Financing  AdmlnMration 

42  CFR  Parts  40S  and  412 

(BERC-31S-F] 

Madieara  Program;  Ctwngas  to  ttw 
inpatiant  Hospital  Prospactlvo 
Paymant  Systam  and  Flacal  Yaar  1986 
Ratas 

aqcncy:  Health  Care  Financing 
Administration  (HCTA).  HHS. 

action:  Final  rule. 


:  We  are  modifying  the 
Medicare  inpatient  hospital  prospective 
payment  system  in  order  to  implement 
necessary  changes  arising  from 
experience  with  the  system.  In  addition, 
this  final  rule  sets  forth  our  first 
adjustment  of  the  diagnosis-related 
group  weights  and  classifications  as 
required  under  section  1886(d)(4)(C)  of 
the  Act 

Also,  in  the  addendum  to  this  final 
rule,  we  are  describing  changes  in  the 
methods,  amounts,  and  factors 
necessary  to  determine  prospective 
payment  rates  for  Medicare  inpatient 
hospital  services.  Changes  to  the 
Federal  portion  of  the  payment  an 
applicable  to  discharges  occurring  on  or 
after  October  1, 1985. 

Changes  to  the  hospital-specific 
portion  are  effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1985.  In  effect,  iSiese  changes 
apply  to  the  final  year  of  the  three-year 
transition  period  for  the  hospital 
prospective  payment  system.  The 
addendum  also  sets  forth  the  rate-of- 
increase  limits  (target  amounts)  for 
hospitals  excluded  from  the  prospective 
payment  system. 

EFFECTIVE  DATE:  With  certain 
exceptions,  this  final  rule  is  effective  on 
October  1. 1985.  We  refer  the  reader  to 
section  VILA,  of  this  preamble  for  a 
detailed  discussion  of  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  Magno  (301)  594-9343— DRG 

Recalibration,  Hospital  Wage  Index. 

New  Hospital  Exemption  from  Rate  of 

Increase,  Payment  for  Cost  Outliers, 

Referral  Centers,  Indirect  Medical 

Education.  Transfer  Policy, 

Prospective  Payment  Rates,  Excluded 

Hospitals 
Thomas  Hoyer  (301)  594-9446— ORG 

Reclassification.  GROUPER  Program, 

Alcohol/Drug  Hospitals  and  Units. 

Review  Activities 


LBackgcound 

A.  Summary  of  the  Implementation  of 
the  Prospective  Payment  System 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21)  on  April  20, 1983,  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosisH«Iated 
groups  (DRGs).  This  list  currently 
contains  470  specific  categories. 

Section  18a6(d)(l)  of  the  Act  provides 
for  a  three-year  transition  period  during 
which  a  declining  portion  of  the  total 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  in  a  given  base 
year,  and  a  gradually  increasing  portion 
is  based  on  a  Federal  rate  per  discharge. 
The  Federal  rate  is  based  on  regional 
average  standardized  hospital  costs  in 
the  first  year,  and  a  blend  of  a  regional 
and  national  rates  per  discharge  in  the 
second  and  third  years.  Beginning  with 
the  fourth  year  (that  is,  October  1. 1986), 
and  continuing  thereafter,  the  Federal 
portion  of  the  payment  for  inpatient  - 
hospital  services  will  be  based  entirely 
on  national  payment  rates. 

We  published  an  interim  final  rule  in 
the  Federal  Register  (48  FR  39752)  on 
September  1, 1983  to  implement  the 
prospective  payment  system  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
Technical  corrections  for  that  rule  were 
issued  on  October  19, 1983  (48  FR  48467). 
In  that  rule,  we  established  criteria  for 
determining — 

•  Which  hospitals  are  included  in  or 
excluded  from  the  prospective  payment 
system; 

•  The  basis  of  payment  under  the 
prospective  payment  system; 

•  The  prospective  payment  rate 
methodology; 

•  Additional  payment  amounts; 

•  Special  treatment  of  certain 
hospitals;  and 

•  Other  conforming  changes. 
In  particular,  we  identified  the 

prospective  payment  rates  to  be  used  for 
the  first  year  of  the  transition  period. 
We  issued  a  final  rule  (49  FR  234)  on 
January  3, 1984  to  make  changes 
resulting  from  our  consideration  of 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 
Technical  corrections  for  that  rule  were 
issued  on  June  1, 1984  (49  FR  23010). 

As  a  result  of  our  first  year  of 
experience  with  the  prospective 


payment  system  and  to  accommodate 
changes  resulting  bom.  the  enactment  of 
the  Deficit  Reduction  Act  of  1964  (Pub. 
L  98-309)  on  July  18. 1984,  we  published 
a  final  rule  on  August  31, 1984  (49  FR 
34728)  that  further  revised  the 
prospective  payment  regulations.  In 
addition,  in  the  addendum  to  that  final 
role,  we  described  changes  in  the 
methods,  amounts,  and  factors 
necessary  to  implement  the  second  year 
of  the  payment  transition  period. 
Changes  in  the  Federal  rates  were 
applicable  to  discharges  occurring  on  or 
after  October  1, 1984.  while  changes 
regarding  the  hospital-specific  portion  of 
the  payment  were  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1984.  Technical 
corrections  on  that  final  rule  were 
issued  on  October  15, 1984  (49  FR  40167). 

On  March  29, 1985,  we  published  a 
final  rule  (50  FR  12740)  that  redesignated 
the  prospective  payment  regulations 
under  a  new  42  CFR  Part  412.  These 
regulations  were  previously  located  in 
42  CFR  405.470  through  405.477. 

B.  Summary  of  June  10, 1985.  Proposed 
Rule 

On  June  10, 1985,  we  published  a 
notice  of  proposed  rulemaking  (NPRM  or 
proposed  rule)  in  the  Fedwal  Register 
(50  FR  24366)  to  further  amend  the 
prospective  payment  system.  We 
proposed  to  make  the  following  changes: 

•  As  required  by  section  1886(d)(4)(C) 
of  the  Act  we  proposed  to  adjust  the 
classifications  and  weighting  factors  for 
discharges  beginning  with  Federal  fiscal 
year  (FY)  1986. 

•  We  proposed  to  use  a  new  wage 
index  for  purposes  of  adjusting  for 
variations  in  area  wage  levels.  The 
proposed  new  wage  index  is  based  on  a 
HCFA  survey  of  hospitals  and  would  be 
used  in  standardizing  hospital  costs  for 
purposes  of  determining  the  Federal 
rate,  in  standardizing  hospital  charges 
for  purposes  of  recaUbrating  the  DRG 
weights,  and  for  adjusting  the  Federal 
rate  for  purposes  of  determining 
prospective  payments  for  hospitals. 

•  We  discussed  several  current 
provisions  of  the  regulations  in  42  CFR 
Parts  405  and  412  and  set  forth  certain 
proposed  changes  concerning — 

— ^Exemptions  for  new  hospitals  from 

the  rate-of-increase  limits; 
— Payments  for  indirect  costs  of  medical 

education; 
— Limitations  on  charges  to 

beneficiaries  for  hospitals  paid  under 

State  reimbursement  control  systems 

or  demonstration  projects; 
— Payment  for  cost  outliers;  and 
— Referral  center  qualifying  criteria. 
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We  also  proposed  several  conforming 
changes  to  the  regulations. 

•  In  the  addendum  to  the  proposed 
rule,  we  set  forth  proposed  changes  to 
methods,  amounts  and  factors  fiv 
determining  the  FY  1986  prospective 
payment  rates.  We  also  proposed  new 
target  rate  percentages  for  determining 
the  rate-of-increase  limits  for  FY  1986 
for  hospitals  excluded  from  the 
prospective  payment  system. 

In  addition,  the  proposed  rule 
discussed  in  detail  the  recommendations 
made  by  the  Prospective  Payment 
Assessment  Commission  (ProPAC). 
ProPAC  is  directed  by  section 
1886(d)(4)(D)  of  the  Act  to  make 
recommendations  to  the  Secretary  with 
respect  to  adjustments  to  the  DRG 
classification  and  weighting  factors  and 
to  report  to  Congress  with  respect  to  its 
evaluation  of  any  adjustments  made  by 
the  Secretary. 

ProPAC  is  also  directed,  by  the 
provisions  of  section  1886(e)(2)  and 
(e)(3)  of  the  Act,  to  make 
recommendations  to  the  Secretary  on 
the  appropriate  percentage  change 
factor  to  be  used  in  updating  the 
average  standardized  amounts 
beginning  with  FY  1986.  These 
recommendations  are  due  to  the 
Secretary  no  later  than  the  April  1 
preceding  each  Federal  fiscal  year.  The 
statute  requires  that  ProPAC,  in  making 
its  recommendations,  take  into  account 
changes  in  the  hospital  market  basket, 
hospital  productivity,  technological  and 
scientific  advances,  die  quality  of  health 
care  provided  in  hospitals,  and  long- 
term  cost  effectiveness  in  the  provision 
of  inpatient  hospital  services.  As 
required  under  section  1686(e)(5)  of  the 
Act.  we  published  the  report  of  die 
recommendations  from  ProPAC  as 
Appendix  C  to  the  proposed  rule. 

C.  Number  and  Types  of  Public 
Comments 

A  total  of  2.201  letters  containing 
comments  on  the  proposed  regulations 
were  received  by  the  end  of  the 
comment  period  Quly  10, 1985).  Among 
the  many  issues  addressed  in  the 
proposed  rule,  the  foUow&ig  subjects 
received  the  majority  of  comments: 

•  The  zero  percent  increase  in  the 
prospective  payment  rates. 

•  Proposed  wage  index  based  on  the 
HCFA  survey. 

•  Count  of  interns  and  residents  for 
determining  the  indirect  medical 
education  payment. 

•  The  recalibration  of  the  ORG 
weights. 

•  Revision  of  the  alcohol/drug  DRGs 
and  termination  of  the  exclusion  for 
alcohol/drug  hospitals  and  units.  (We 


received  2,025  form  or  nearly  identical 
letters  from  individuals  on  this  issue  as 
well  as  several  other  comments.) 

The  contents  of  the  proposed  rule,  the 
public  comments,  and  our  responses  to 
the  comments  are  discussed  throughout 
this  document  in  the  appropriate 
sections.  However,  we  are  responding  to 
a  general  comment  here  rather  than  in 
one  of  the  more  issue-specific  areas 
below. 

Comment:  Several  commenters 
objected  that  the  30-day  comment 
period  afforded  them  in  the  proposed 
rule  was  too  short.  They  believe  that 
this  amount  of  time  was  inadequate  to 
allow  the  hospital  industry  to  evaluate 
thoroughly  the  complex  issues  included 
in  that  proposed  rule.  One  commenter 
suggested  that  the  September  1  final  rule 
be  published  as  an  interim  final  rule 
with  comment  period  in  order  to  give  the 
public  additional  time  to  evaluate  the 
issues  and  submit  further  comments. 

Response:  When  we  issued  the 
proposed  rule,  we  recognized  the 
importance  of  affording  the  public  the 
fullest  opportunity  to  analyze  the  many 
issues  raised  in  the  document  and  to 
express  their  views.  In  fact,  in  several 
places  in  the  proposed  rule,  we 
specifically  invited  comments  on 
particular  issues.  However,  imder 
section  1886(e)(5)(B)  of  the  Act  we  are 
required  to  pubUsh  final  regulations  and 
rates  for  FY  1986  by  September  1. 1985. 
Since  we  could  not  publish  the  proposed 
rule  until  we  had  reviewed  ProPACs 
April  1, 1985  recommendations  and 
taken  them  into  account,  there  was 
insufficient  time  available  for  a  public 
comment  period  of  more  than  30  days 
between  die  publication  of  the  proposed 
rule  and  the  required  date  of  publication 
of  the  final  rule.  Under  these 
constraints,  we  had  no  choice  but  to 
limit  the  comment  period  on  the 
proposed  rule  to  30  days  and  to  proceed 
with  publication  of  die  final  regulations 
and  rates  for  FY  1986  by  September  1. 
1985. 

As  to  the  comment  that  we  should 
issue  an  interim  final  rule  with  comment 
period  by  September  1  instead  of  a  final 
rule,  we  again  refer  to  the  specific 
language  in  section  1880(e)(5)(B)  of  the 
Act,  which  provides  that: 

The  Secretary  shall  cause  to  have 
published  in  the  Fadenl  RagiBtat.  not  later 
than ...  the  September  1  befora .  .  .  [the 
next  ensuing  Federal]  Hscal  year  after  such 
consideration  of  public  conunent  on  the 
proposal  as  is  feasible  in  the  time  available, 
the  Secretary's  final  determination  .  .  . 

The  statute  is  implemented  by 
regulations  at  42  CFR  412.8(b)(3),  which 
state  that: 

HCFA  will  publish  a  Fadaral  Register 
notice  setting  forth  final .  .  .  prospective 


payment  rates  not  later  than  the  September  1 
before  tlia  Federal  fiscal  year  in  wUdi  the 
rates  woold  apply. 

The  statutory  language  clearly 
anticipates  that  pnal  prospective 
paj^ent  rates  will  be  issued  each  year 
by  September  1.  Publication  by  that  date 
is  intended  to  give  the  indostiy  a  fuU  30 
da3rs  in  which  to  make  whatever 
adjustments  may  be  necessary  to 
implement  the  provisions  of  ^e  final 
rule  by  October  1  (the  beginning  of  FT 
1968). 

If  we  were  to  issue  an  interim  final 
rule  ivitfa  comment  period,  we  would  be 
obligated  to  consider  whatever  farther 
public  comments  we  receive. 
Conceivably,  this  could  result  in 
modifications  based  on  die  comments 
that  might  alter  in  some  respect  the 
finality  of  the  FY  1986  prospective 
payment  system  rates.  This  in  turn 
would  undermine  the  certainty,  so 
essential  to  the  prospective  payment 
system,  that  is  gained  by  issuing  a  final 
rule  by  a  specified  date.  Under  section 
1886(e)(5)(B)  of  the  Act.  we  are  reqoired 
to  estaU^  clear  payment  policy  and 
prospective  payment  rates  in  advance  of 
the  fiscal  year  to  which  the  policy  and 
rates  will  apply.  Issuing  an  interim  final 
rule  with  comment  perkid  instead  of  a 
final  rule  at  diis  point  would  serve  only 
to  introdnce  uncertainty  into  the  process 
and  would  also  raise  the  prospect  of 
retroactive  adjostments  ^at  aught  be 
necessary  to  accmnmodate  any  later 
decisions  arising  fit>m  the  interim  rale. 

n.  Changes  to  DKC  QsssiffirstiMS  aoJ 
Wei^ting  Factor* 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hoapital 
services  on  the  basis  of  a  rate  per 
disdiaige  that  vaiiaa  by  the  DRG  to 
which  a  benefidarjr's  stay  is  assigned 
The  fonnula  used  to  calculate  payent 
for  a  specific  case  takes  an  indivkloal 
bo^Htal's  payment  rate  per  case 
(comprised  of  a  hospital-apecific  portioa 
and  an  arban  or  rural  Federal  portion 
adjusted  for  area  wages)  and  multiplies 
it  by  the  wei^t  erf  the  IMG  to  whidi  die 
case  is  assi^ed.  Each  USLC  weight 
represents  die  average  resources 
required  to  care  for  cases  in  diat 
particular  DRG  relative  to  the  national 
average  resonrces  consumed  per  case  by 
the  average  hospitaL  Thus,  cases  in  a 
DRG  with  a  wei^  of  2J)  would,  on 
average,  require  twice  as  many 
resources  as  the  average  case  for  the 
average  hospitaL 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption.  In 
addition.  Congress  provided  the 
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Secretary  with  authority  to  reclassify 
services  and  procedures  within  the  DRG 
system  to  take  into  account  changes  in 
medical  technology  and  treatment 
patterns.  Accordingly,  section 
1888(d)(4)(C)  of  the  Act  requires  that  the 
Secretary  adjust  the  DRG  classifications 
and  weighting  factors  effective  for 
discharges  occurring  in  FY  1986  and  at 
least  every  four  fiscal  years  thereafter. 
These  adjustments  are  made  to  reflect 
changes  in  resource  consumption. 
,  treatment  patterns,  technology,  and  any 
other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
intention  of  Congress  was  that  we 
would  make  changes  as  often  as  needed 
to  achieve  the  objectives  of  the 
prospective  payment  system,  including 
the  need  to  keep  current  with 
developments  in  the  areas  of  coverage 
and  medical  technology.  The  DRG 
reclassifications  and  the  recalibration 
for  discharges  occuring  on  or  after 
October  1. 1985  are  set  forth  below. 

A.  Basic  Classification  System 

The  methofl  of  classifying  cases  into 
DRGs  for  pajrment  under  the  prospective 
payment  system  involves  a  number  of 
steps.  The  intermediary  enters  medical 
and  other  information  contained  in  each 
patient's  bill  into  its  claims  system  and 
subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code 
Editor.  These  screens  are  designed  to 
identify  cases  that  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished. 

After  screening  through  the  Medicare 
Code  Editor  and  any  further 
development  of  the  claims,  cases  are 
classified  by  GROUPER  into  the 
appropriate  DRG.  The  GROUPER 
software  program  was  developed  as  a 
means  of  classifying  each  case  into  the 
appropriate  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information,  that  is.  sex, 
age,  and  discharge  status.  It  is  used  both 
to  classify  past  cases  in  order  to 
establish  the  DRG  weights  and  to 
classify  current  cases  for  payment 

During  the  initial  operating  period  of 
the  prospective  payment  system,  we 
learned  that  the  use  of  the  DRG  method 
of  classification  posed  some  operational 
challenges  that  we  needed  to  address 
further.  In  the  NPRM.  we  proposed  a 
number  of  improvements  to  the  DRG 
classification  system  and  included  them 
in  a  revised  GROUPER  program  that 
was  used  to  develop  the  recalibrated 
DRG  weights  published  in  the 
addendum  to  the  proposed  rule  (Table 
5).  The  revised  GROUPER  program 
would  be  used  to  classify  and  assign 
cases  to  DRGs  effective  with  discharges 
occurring  on  or  after  October  1. 1985. 


We  listed  all  the  proposed  changes 
made  to  GROUI^R  in  Table  6  of  the 
addendum  to  the  NPRM.  The  following 
is  a  brief  description  of  the  general 
categories  of  proposed  cheinges. 

1.  DRG  Logic  Issues  and  Technology 
Changes 

We  proposed  that  some  GROUPER 
logic  decisions  be  improved  and  others 
be  corrected  to  reflect  technological 
advances  that  have  occurred  since  the 
development  of  the  classification 
system.  For  example,  as  a  method  of 
solving  a  technology  and  coding 
problem,  we  proposed  to  move 
percutaneous  transluminal  coronary 
angioplasty  from  DRG  108 
(Cardiothoracic  Procedures,  Except 
Valve  and  Coronary  Bypass.  With 


percutaneous  transluminal  coronary 
angioplasty  case  was  well  within  the 
range  of  charges  for  other  cases  that  fall 
within  DRG  112  and,  in  fact,  is  less 
resource  intensive  than  many  of  the 
other  cases  within  that  DRG.  Ilius.  we 
believe  that  the  resource  range  required 
for  this  procedure  fits  within  the  DRG  to 
which  it  is  assigned. 

We  have,  however,  also  noted 
comments  on  the  NPRM  that  our 
proposed  changes  did  not  accomplish 
the  result  we  desired  because  they  do 
not  permit  those  cases  that  entail  use  of 
a  pump  (code  39.61)  to  continue  to  be 
classified  in  DRG  106.  We  are  correcting 
this  omission  in  this  document.  We  note 
that  we  published  the  changes  as  a 
proposal  to  elicit  comments  and 
corrections  such  as  these. 


Pump)  to  DRG  112  (Vascular  Procedures  ,„ 

Except  Major  Reconstruction).  „=r^1  recognize  that  percutaneous 

-  -  ^      ^ansluminal  coronary  angioplasty  is  a 

significantiy  less  invasive  procedure 
than  the  one  that  it  replaces  and  we  are 


Comment:  A  few  commenters 
suggested  that  percutaneous 
transluminal  coronary  angioplasty  be 
assigned  to  DRG  109  (Cardiothoracic 
Procedure  Without  Pump),  based  on 
another  view  of  the  appropriate  clinical 
placement  of  the  procedure.  Other 
commenters  suggested  that  the  change, 
as  we  described  it,  did  not  achieve  our 
objective,  because  it  failed  to  account 
for  some  cases  that  include  open  chest 
procedures.  Many  of  the  commenters 
agreed  with  the  DRG  112  assignment. 

Response:  We  are  persuaded  by  our 
analysis  and  by  ProPAC's 
recommendation  that  DRG  112  is  the 
best  assignment  for  percutaneous 
transluminal  coronary  angioplasty.  Both 
DRGs  108  and  109  consist  of  major  open 
cardiothoracic  procedures  with  or 
without  a  cardiac  bypass  pump.  Neither 
DRG  is  appropriate  for  percutaneous 
transluminal  coronary  angioplasty 
because,  in  order  to  perform  the 
procedures  listed  in  these  DRGs.  it  is 
necessary  to  enter  the  chest  surgically 
and  expose  the  heart,  as  well  as  to 
perform  surgery  direcUy  on  the  heart 
muscle  or  heart  valves. 

Percutaneous  transluminal  coronary 
angioplasty  is  not  an  operation  that 
requires  open  chest  surgery  on  the  heart. 
Instead,  a  catheter  is  inserted  in  an 
artery  in  the  arm  or  leg  and  is  passed 
into  the  vessels  that  supply  the  heart 
muscle.  Only  a  very  small  incision  in  the 
arm  or  leg  is  made  and  the  chest  is  not 
opened.  TTie  procedure  is  carried  out 
directly  on  the  heart  vessels  but  not  on 
the  heart  muscle  itself.  This  procedure  is 
most  closely  related  clinically  to  the 
procedures  in  DRG  112.  which  are 
procedures  on  the  vessels  of  the  body. 

With  respect  to  resource  consumption, 
we  believe  DRG  112  is  appropriate.  Our 
data  for  FY  1984  indicate  that  the 
average  charge  for  an  uncomplicated 


particularly  concerned  to  assure  that  its 
placement  in  this  DRG  not  create  an 
incentive  to  continue  to  use  more 
complex  and  invasive  procedures.  As 
we  have  noted,  we  believe  that  this 
assignment  is  appropriate  from  the 
standpoint  of  resource  consumption  and 
clinical  coherence:  however,  as 
recommended  by  ProPAC.  we  will 
continue  to  monitor  this  issue  to  assure 
that  placement  of  percutaneous 
transluminal  coronary  angioplasty  cases 
in  DRG  112  is  appropriate  firom  the 
perspective  of  both  clinical 
characteristics  and  resource  utilization. 

2.  Operating  Room  versus  Non- 
Operating  Room  Assignment 

The  distinction  between  medical  and 
surgical  DRGs  is  meant  to  reflect  the 
difference  between  cases  that  use 
operating  rooms  (a  significant  additional 
resource)  and  cases  that  do  not 
However,  a  few  procedures  that  do  not 
require  the  use  of  an  operating  room  are 
recognized  by  GROUPER  as  operating 
room  procedures.  As  we  proposed,  we 
are  deleting  these  procedures  from  the 
Ust  of  procedures  that  could  result  in 
assignment  to  a  surgical  DRG  in  order  to 
assure  that  the  cases  that  included  them 
as  the  only  surgical  procedure  are 
classfied  appropriately  for  payment 
purposes. 

3.  Complication  and  Comorbidity 
Membership 

In  some  cases.  DRGs  are  listed  in 
pairs,  one  with  and  one  without 
compUcations  or  comorbidities,  with  a 
higher  weight  generally  assigned  to  the 
DRG  that  includes  complication  or 
comorbidity.  We  proposed  to  add  a 
number  of  additional  diagnostic  and 
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procedural  codes  (mosdy  traumatic 
amputation  codes)  to  the  list  of 
complications  and  comorbidities.  The 
changes  we  are  making  will  allow  cases 
with  these  additional  codes  to  be 
classified  in  DRGs  that  reflect  the 
additional  resources  necessary  to  deal 
with  complications  or  comorbidities. 

4.  Surgical  Hierarchy  Changes 

An  examination  of  length  of  stay  and 
charge  data  has  led  us  to  reorder  in  the 
hierarchy  of  surgical  procedures  in  a 
few  cases,  as  we  proposed  in  the  NPRM. 

5.  DRG  468  (Unrelated  OR  Procedure) 
Issues 

We  proposed  to  modify  a  number  of 
Major  Diagnostic  Categories  (MDCs) 
and  DRGs  to  include  International 
Classification  of  Diseases,  Ninth 
Edition.  Clinical  Modification  (ICD-9- 
CM)  codes  for  surgical  procedures  that 
may  be  performed  for  cUagnoses  within 
them  but  that  are  not  currenUy  reflected 
in  the  GROUPER  program  that  is  used  to 
assign  cases  to  the  particular  MDC  or 
DRG.  Thus,  with  these  changes,  cases  in 
which  these  procedures  are  performed 
will  be  recognized  by  GROUPER  and 
properly  classified  in  the  appropriate 
DRG  rather  than  DRG  468,  where  they 
are  currently  classified. 

Comment-  We  received  two  comments 
on  our  list  of  operating  room  procedures 
that  we  proposed  to  add  to  the  various 
DRGs  so  that  assignment  of  cases  to 
DRG  468  would  be  reduced.  One 
commenter  believes  that  the 
reassignment  of  some  cases  to  DRGs  269 
and  270  would  reduce  payments  to  the 
hospital  for  these  procedures.  Another 
commenter  questioned  whether  the 
reassignment  of  these  cases  would  mar 
the  clinical  homogeneity  of  the  DRGs  to 
which  they  will  now  group. 

Response:  Most  of  the  procedures 
added  to  the  various  DRGs  are 
relatively  minor  and  were  omitted  from 
the  original  DRG  system  (and 
GROUPER  software)  through  oversights. 
They  are  all  clinically  suited  to  the 
DRGs  where  they  will  now  be  grouped. 
Since  the  weights  for  all  the  DRGs  that 
are  set  forth  in  Table  5  have  been 
established  using  the  revised  GROUPER 
program,  they  accurately  reflect  the 
resources  expended  on  all  the  cases  that 
fall  within  them,  including  the  cases  that 
will  be  reassigned  to  them  from  DRG 
46a  Thus,  the  DRGs  continue  to  be 
clinically  homogeneous  and  any 
increase  or  decrease  in  payment  for  an 
individual  case  that  previously  would 
have  grouped  to  DRG  468  will  be  an 
appropriate  result  of  the  changes. 

bi  addition  to  these  proposed 
revisions,  we  made  a  number  of 
clarifying  revision.^  in  the 


documentation  that  describes  how 
GROUPER  works.  Anyone  interested  in 
obtaining  materials  that  reflect  these 
changes  may  purchase  revised 
GROUPER  software  and  1CD-0-CM  user 
manuals  from: 

Health  Systems  International,  100 
Broadway.  New  Haven.  Connecticut  06511. 

As  in  the  proposed  rule,  a  listing  of  the 
changes  appears  in  Table  6  of  the 
addendum  to  this  final  rule. 

B.  Reclassification  of  DRGS 

In  addition  to  the  generic  types  of 
changes  discussed  above,  we  also 
proposed  to  make  changes  in  the  DRG 
classification  system  for  alcohol  and 
drug  abuse  DRGs,  certain  major  joint 
procedures,  and  kidney  transplants  for 
diabetic  patients.  We  believed  that  the 
proposed  changes  would  improve  the 
accuracy  of  the  classification  system 
and,  along  with  the  use  of  FY  1984 
claims  data,  would  result  in  the 
establishment  of  more  accurate  weights. 
These  changes  should  also  strengthen 
the  relationship  between  the 
consumption  of  resources  in  the  cases 
whose  assignments  are  affected  by 
these  changes  and  the  payments  made 
for  these  cases. 

Set  forth  below  are  our  responses  to 
some  general  comments  on  DRG 
classiBcation  that  we  received. 
Comments  related  to  our  specific 
proposals  are  discussed  later  in  this 
section. 

Comment-  A  number  of  commenters 
made  suggestions  about  ORG  changes 
that  reflected  misconceptions  as  to  the 
design  of  the  system  and  manner  in 
which  the  system  works.  A  frequent 
comment  was  that  one  DRG  or  another 
should  be  given  a  higher  weight  to 
reflect  the  cost  of  caring  for  patients 
who  may  require  more  than  the  average 
intensity  of  services  or  to  reflect  the 
intensity  of  services  associated  with  a 
particular  clinical  regimen  favored  by 
the  commenter.  Also,  a  number  of 
comments  dealt  with  cases  in  which  a 
patient  requires  additional  services 
unrelated  to  the  principal  diagnosis. 

Response:  We  stress  that  the  weights 
assigned  to  the  various  DRGs  reflect  the 
actual  average  intensity  of  services 
provided  to  patients  whose  cases  fall 
within  them.  As  we  have  noted,  we  used 
the  FY  1964  Part  A  Tape  Bill  (PATBILL) 
file  to  establish  the  weights  and  are 
satisfied  that  they  adequately  reflect  the 
intensity  of  services  provided.  We  also 
note  that  both  day  and  cost  oudier 
payments  are  available  for  cases  that 
are  extraordincuily  costly  or  for  which 
the  inpatient  stay  is  prolonged.  Finally, 
we  noted  that  the  geometric  mean 
lengths  of  stay  shown  in  the  DRG  listing 


(see  Table  5)  are  not  intended  to  be  an 
expression  of  the  typical  length  of  stay 
for  the  DRG.  Their  main  purpose  is  to 
serve  as  a  benchmark  for  the 
computation  of  oudier  pajrments.  In  tact, 
the  arithmetic  mean  length  of  stay, 
which  is  typically  longer,  is  the  more 
common  measure  of  the  "average"  stay 
for  the  DRGs.  We  have  printed  the 
arithmetic  mean  lengths  of  stay  in  Table 
S  of  the  addendum  to  this  final  rule  as  ■ 
point  of  information  for  reviewers.  We 
note  that  with  the  exception  of  outlier 
cases,  the  weight  assigned  to  a  DRG 
reflects  the  average  resource  utiliration 
for  cases  that  fall  within  it  even  though 
some  cases  will  require  more  or  fewer 
resources.  The  system  is  designed  so 
that,  on  balance,  the  aggregate  Medicare 
payment  to  hospitals  in  a  locality  should 
be  adequate  for  the  aggregate  Medicare 
utilization. 

Comment  Various  commenters 
suggested  that  the  methodology  by 
which  reclassification  issues  were 
treated  should  be  fully  explained  in 
connection  with  any  proposed  changes 
and  that  any  difference  in  the  payment 
for  individual  cases  that  may  be  moved 
from  one  DRG  to  another  by  such 
reclassifications  should  be  fully 
discussed. 

Response:  As  we  have  noted,  we 
continue  to  employ  the  basic  principles 
that  werenised  for  the  original 
construction  of  the  DRG  system  and  that 
have  been  described  in  a  variety  of 
documents  that  are  available  to 
individuals  who  desire  additional 
information.  (See  the  September  1. 1963 
interim  final  rule  (48  FR  39781).) 

Since  the  purpose  of  the  system  is  to 
assure  that  cases  are  classified  into 
DRGs  that  are  both  climcally  coherent 
and  that  typically  require  a  comparable 
range  of  resources,  we  do  not  bdieve 
that  relative  increases  or  decreases  in 
payments  for  individual  cases  (so  long 
as  they  fall  wnthin  the  general  resource 
range]  are  relevant  We  stress  again  that 
the  classification  system  aims  toward  an 
aggregate  payment  that  is  appropriate 
for  the  sum  of  all  cases,  not  payments 
that  are  based  upon  variations  in 
resource  consumption  in  individual 
cases.  Thus,  comments  diet  are 
primarily  anecdotal  or  that  argue  that 
payment  should  be  based  on  a 
commenter's  desired  clinical  practice 
(rather  than  actual  resources  used)  have 
not  been  accepted. 

Comment  A  number  of  commenters 
suggested  further  changes  in  DRG 
classification  or  siiggested  further 
refinements  of  the  changes  we  proposed. 

Response:  We  have  included  in  this 
final  nile  the  changes  we  proposed  (as 
revised  on  the  basis  of  comments)  as 
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well  as  certain  other  changes  (for 
example,  certain  Grouper  logic  changes) 
that  were  suggested  that  we  judged  to 
be  similar  and  complementaiy  to  the 
changes  we  discussed  in  the  proposed 
rule.  These  changes  are  listed  in  Table  6 
of  the  addendum.  We  have  not 
discussed  all  these  changes  in  detail  in 
this  document,  but  we  have  discussed 
briefly  the  changes  in  which  we  believe 
there  was  the  most  public  interest  Other 
changes  suggested  by  commenters  will 
be  dealt  with  in  a  separate  notice,  which 
we  propose  to  publish  early  in  1986. 

1.  Alcohol  and  Drug  Abuse  DRGs 

In  the  January  3, 1984  final  rule,  we 
excluded  alcohol/drug  treatment 
hospitals  and  units  from  the  prospective 
payment  system  in  response  to  criticism 
we  received  concerning  the  alcohol  and 
drug  abuse  DRGs  (49  FR  241).  In  that 
document,  we  specified  that  the 
exclusion  would  be  permitted  only  until 
October  1, 1985,  and  that  after  that  date 
we  intended  to  include  an  adjustment  to 
the  DRG  classification  system  that 
would  permit  prospective  payment  to  be 
made  appropriately  for  alcohol/drug 
treatment  services.  (See  section  IV  of 
this  preamble  for  a  further  discussion  of 
the  expiration  date  of  this  exclusion.) 

In  order  to  properiy  reclassify  these 
DRGs,  we  consulted  with  medical 
experts  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA).  the  National  Institute  on 
Alcohol  Abuse  and  AlcohoUsm 
(NIAAA).  and  the  National  Institute  of 
Mental  Health.  The  analysis  we 
performed  was  explained  in  detail  in  the 
proposed  rule  (50  FR  24370).  The 
following  is  the  proposed 
reclassification  of  the  substance  abuse 
DRGs  within  MDC  20  (Substance  Use 
and  Substance  Induced  Organic  Mental 
Disorders): 

•  DRG  433— Substance  Use  and 
Substance  Induced  Organic  Mental 
Disorders.  Left  Against  Medical  Advice. 

•  DRG  434— Substance  Abuse, 
Intoxication,  or  Induced  Mental 
Syndrome  Except  Dependence. 

•  DRG  435— Substance  Dependence. 
Detoxification  and/or  other 
Symptomatic  Treatment 

•  DRG  436— Substance  Dependence, 
Rehabilitation  Therapy. 

•  DRG  437— Substance  Dependence. 
Combined  Rehabilitation  and 
Detoxification  Therapy. 

The  vast  majorify  of  letters  we 
received  were  commenting  on  this 
proposal  The  specific  issues  raised  by 
those  commenters  are  set  forth  below. 

Comment  A  number  of  commenters 
suggested  that  DRG  437  should  be 
reweighted  to  allow  payment  for  a  mean 
length  of  stay  of  16.9  days.  The 


commenters  argued  that  the  course  of 
rehabilitation  for  patients  in  DRG  437 
requires  a  longer  stay  than  the  number 
of  days  shown  as  the  geometric  mean 
length  of  stay  for  this  DRG  (14.6). 

Response:  First  of  all.  we  wish  to 
clarify  that  the  length  of  stay  data 
published  along  with  the  table  of 
weights  is  neither  prescriptive  nor  in 
any  way  intended  to  reflect  limits  on 
Medicare  inpatient  hospital  benefits. 
Indeed,  as  long  as  an  admission  is 
medically  necessary  and  the  beneficiary 
has  not  exhausted  his  or  her  benefits. 
Medicare's  payment  to  the  hospital 
except  for  outlier  payments,  is  the  same 
regardless  of  whether  the  patient 
remains  hospitalized  for  one  day  or  for 
one  month.  Each  length-of-stay  statistic 
represents  the  geometric  mean  of  a 
distribution  of  hospital  cases,  some  of 
which  had  lengths  of  stay  considerably 
below  the  published  mean  and  others 
that  had  lengths  of  stay  considerably 
above  the  published  means.  In  fact 
although  the  geometric  mean  length  of 
stay  for  DRG  437  is  14.6  days,  the 
arithmetic  mean  length  of  stay,  which  is 
the  measure  of  average  length  of  stay  for 
a  DRG.  is  18.9  days. 

We  have  every  reason  to  expect  that 
the  medical  communify  will  continue  to 
concern  itself  with  furnishing  medically 
appropriate  care  to  Medicare 
beneficiaries  and  that  standards  of  care 
in  particular  cases  will  not  be  artificially 
constrained  by  published  length  of  stay 
data  that  represent  population  means, 
not  ranges.  , 

We  believe  that  these  commenters 
may  have  misunderstood  the  principles 
upon  which  the  DRG  system  is  based. 
The  recommendations  we  have  received 
were  apparently  from  commenters  who 
added  the  separate  geometric  mean 
lengths  of  stay  proposed  for  DRGs  435 
and  436.  tmd  who  have  inferred  that  the 
lengths  of  stay  and  weights  are  based  on 
a  clinical  assumption  about  the  length  of 
covered  stay  for  both  detoxification  and 
rehabilitation.  Our  DRG  system, 
however,  is  based  on  the  actual  medical 
practices  of  all  hospitals  that  are  subject 
to  the  prospective  payment  system  and 
provide  the  services  reflected  in  the 
DRG.  The  more  than  38,000  claims  we 
used  to  derive  the  weights  of  these 
DRGs  came  from  nearly  4.500  different 
hospitals  that  submitted  claims  for  these 
services  in  FY  1984.  Since  the  DRG 
weights  are  based  on  the  actual  practice 
of  the  hospital  furnishing  care  to  the 
cases  in  question,  it  woidd  not  be 
appropriate  to  adjust  the  weights  of  one 
of  them  to  reflect  the  views  of  a  small 
group  of  providers  with  specific  clinical 
preferences.  We  have  therefore  rejected 
this  comment 


Comment:  Some  commenters  noted 
that  some  dnig^lependent  or  drug- 
intoxicated  individuals  who  are 
dependent  on  multiple  drugs  may 
require  a  significantly  longer  period  for 
detoxification  and  rehabilitation  than  is 
reflected  in  the  DRGs.  They  question 
whether  our  proposed  DRGs  are 
adequate  for  these  individuals. 

Response:  As  we  have  noted  before, 
the  weight  of  any  DRG  is  an 
approximate  average  of  the  cost  of 
treating  all  Medicare  cases  that  fall 
within  it  We  believe  that  the  universe 
of  claims  we  used  to  establish  these 
weights  was  large  enough  to  reflect 
some  relatively  long  and  short  stay 
cases  and  that  on  balance,  the 
payments  we  make  under  these  DRGs 
will  adequately  compensate  hospitals 
treating  the  patients  whose  cases  fall 
within  them.  For  extremely  long  stay 
cases  or  extraordinarily  expensive 
cases,  of  course,  oudier  payments  are 
also  available. 

While  it  may  be  true,  especially  in  a 
younger  population,  that  the  resources 
used  in  treating  other  drug  problems 
may  be  greater  than  those  used  in 
treating  alcohol  alone,  our  data  do  not 
show  that  there  is  a  difference  of 
significant  magnitude  to  warrant  making 
this  distinction  between  alcohol  and 
drug  problems  in  the  Medicare 
beneficiary  population.  We  do  agree, 
however,  that  populations  that  include  a 
significant  niunber  of  younger  patients 
(for  example,  Medicaid  recipients)  may 
have  diHerent  overall  characteristics 
and  may  require  different  DRG 
configurations.  Moreover,  we  would 
expect  the  weights,  not  only  for  the 
substance  abuse  DRGs  but  for  all  DRGs, 
to  vary  substantially  depending  on  the 
patient  population  on  whose  hospital 
experience  the  weights  are  based. 

Comment  One  commenter  questioned 
whether  the  sample  size  of  5,577  cases 
used  in  studying  the  appropriateness  of 
the  proposed  reconfiguration  of  the 
DRGs  in  MDC  20  was  adequate,  and 
whether  the  1,112  providers  in  the 
sample  were  representative  of  the 
population  of  providers  nationwide. 

Response:  It  is  important  to  note  that 
the  sample  data  were  used  solely  to 
study  the  appropriateness  of  the 
proposed  reconfiguration  of  the  alcohol 
and  drug  abuse  DRGs.  These  data  were 
not  used  in  deriving  the  relative  weights 
reported  in  the  proposed  rule  on  June  10, 
1985  (SO  FR  24416).  In  order  to  treat  the 
DRGs  in  MDC  20  consistently  with  the 
other  DRGs,  the  larger  recalibration 
data  set  was  used  in  deriving  the 
relative  weights  for  the  alcohol  and  drug 
abuse  DRGs.  However,  statistical  tests 
revealed  that,  with  the  exception  of 
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ORG  433  (for  which  the  sample  did  not 
contain  a  suflicient  number  of  cases  to 
generate  a  reliable  estimate  and  which, 
in  addition,  was  unaffected  by  the 
proposed  reconfiguration  of  the  DRGs). 
there  were  no  si^iificant  differences 
between  the  mean  charges  for  each  DRG 
in  the  study  sample  and  the  ihean 
charges  in  the  larger  recalibration  data 
set. 

The  distribution  by  DRG  of  the  5,577 
cases  used  in  the  study  was  as  follows: 

DRG  433— 201 
DRG  434— 685 
DRG  435—2.712 
DRG  436— 1.357 
DRG  437— €22 

With  the  exception  of  DRG  433.  the 
sample  sizes  were  sufficiently  large  to 
conclude  that  our  estimated  mean 
charges  for  each  DRG  are  within  10 
percent  of  the  true  means  with  95 
percent  confidence. 

A  chi-square  test  to  determine  how 
well  the  distribution  of  sample  providers 
(that  is,  short-term  general  hospitals, 
alcohol  and  drug  treatment  hospitals, 
alcohol  and  drug  units)  matched  the 
distribution  of  the  population  of 
providers  with  cases  in  the  alcohol/drug 
DRGs  revealed  significant  differences 
between  the  observed  distribution  of  our 
sample  of  providers  and  the  distribution 
of  providers  nationwide.  In  particular, 
alcohol  and  drug  treatment  hospitals 
and  units  of  short-term  general  hospitals 
were  overrepresented  in  our  sample  of 
providers,  whereas  short-term  general 
hospitals  without  alcohol  and  drug 
treatment  units  were  imderrepresented 
in  our  sample.  Despite  these  ^fferences 
between  the  sample  and  the  universe  of 
hospitals,  however,  the  means  charges 
estimated  from  the  sample  were  not 
significantly  different  from  the  mean 
charges  obtained  from  the  recahbration 
data  set.  Thus,  there  is  no  analytic  basis 
for  substituting  weights  derived  from  a 
sample  for  weights  derived  from 
essentially  the  universe  of  Medicare 
cases  in  these  or  any  other  DRGs. 

Comment;  Sever*!  oommenters 
suggested  that  the  revised  alcohol/drug 
DRGs  are  overpaying  for  detoxification 
therapy  relative  to  rehabilitation 
therapy. 

Response:  The  relative  weights  of 
each  DRG  and  the  geometric  mean 
lengths  of  stay  are  derived  from  actual 
consumption  of  resources  as  reflected  in 
the  1984  Medicare  PATBILL  file  and. 
thus,  directly  tracks  the  use  of  hospital 
resources  to  provide  these  services.  In 
considering  which  services  contributed 
to  the  weight  derived  for  the  DRG,  it 
should  be  noted  that  nuuiy  cases  involve 
not  only  detoxification  for  drugs  as  well 
as  alcohol  but  other  symptomatic 


treatment  as  well.  We  note  that  if 
hospitals  code  cases  inaccurately,  here, 
as  elsewhere,  it  could  adversely  affect 
payments  and  classifications  in 
subsequent  years,  since  we  will 
continue  to  update  the  system  based  on 
the  latest  data  available.  While  data 
submitted  by  hospitals  is  subject  to 
review  and  correction,  review  activity  is 
limited  to  samples.  Therefore,  we  must 
view  the  bulk  of  the  information 
furnished  by  hospitals  as  accurate  and 
reflective  of  current  hospital  practices. 
Comment-  One  commenter  noted  that 
patients  with  psychosis  in  alcohol 
dependence  represented  by  ICD-O-CM 
codes  291.3. 291.8, 291.9  are  not  able  to 
benefit  fitim  rehabilitative  therapy  while 
in  a  psychotic  state  and  that  their 
inclusion  hi  DRGs  436  and  437  is 
inappropriate. 

Response:  We  agree  and  are 
programming  the  GROUPER  system  so 
that  these  codes  will  group  only  to  DRG 
435  (Detoxification  and  Other 
Symptomatic  Treatment). 

Comment-  One  commenter  noted  that 
ICD-9-CM  code  303.03  (Alcohol 
dependence  syndrome  in  remission) 
presents  ambiguities  that  suggest  that 
every  case  may  not  be  appropriate  for 
inpatient  rehabilitation. 

Response:  We  agree  and  will  institute 
prepayment  review  of  cases  that  show 
this  code  as  the  principal  diagnosis. 

Comment-  Several  commenters  noted 
that  persons  with  an  alcohol  or  drug 
problem  with  an  ICD-O-GM  code  that 
does  not  indicate  dependence  may  still 
have  a  medical  need  for  detoxification. 
Response:  We  agree  and  are  revising 
the  title  of  DRG  434  to  read  "Substance 
Abuse.  Intoxication,  or  Induced  Mental 
Syndrome  Except  Dependence; 
Detoxification  and/or  Other 
Symptomatic  Treatment" 

Comment  One  commenter  indicated 
that  most  alcohol  and  drug  abuse 
patients  can  be  treated  on  an  outpatient 
basis  or  in  the  home  through  the  use  of 
primarily  medical  and  social  treatment 
It  was  suggested  that  increased 
payments  for  these  DRGs  was 
inappropriate. 

Response:  We  agree  that  there  are 
many  settings  in  wliich  both 
detoxification  and  rehabiUtation  may 
take  place  and  that  some  of  these 
settings  are  social  and  nonmedical.  We 
believe,  however,  that  some  patients  do 
require  inpatient  care  for  detoxification, 
rehabilitation,  and  other  symptoms 
associated  with  alcohol  and  drug  abuse. 
Our  coverage  rules  explicitly  indicate 
that  inpatient  care  is  only  covered  when 
it  is  medically  necessary  and.  therefore, 
we  would  expect  that  inpatient  hospital 
stays  for  those  patients  whose  care 
coiUd  appropriately  be  provided  in 


social  and  nonmedical  settings  would  be 
denied  as  noncovered  care. 

Comment-  One  commenter  suggested 
that  the  significantly  bigjaet  wei^ts 
assigned  to  DRGs  ^t  involve 
rehabilitation  and  combined 
detoxification  and  rehabilitation  could 
create  an  incentive  for  misrepresenting 
cases  in  order  to  obtain  increased 
payments. 

Response:  As  we  noted  in  die 
proposed  rule,  we  believe  that  diie 
potential  problem  can  be  solved  by 
enhanced  review  by  PROs.  FROs  will  be 
asked  to  increase  admission  review  of 
alcohol  and  drug  abuse  cases  and  also 
to  increase  attention  to  these  case* 
during  DRG  validation.  We  believe  that 
PRO  review  is  adequate  to  prevent 
inappropriate  payment 

2.  Major  Joint  Ptoceduies  (DRG  209) 

Hospitals,  physicians,  and 
professional  societies  allege  diat  our 
current  DRG  209  creates  a  disincentive 
for  performing  more  than  one  medically- 
appropriate  major  joint  procedure  of  the 
lower  extremity  during  the  same 
hospital  stay.  We  have  been  told  that 
some  patients  may  be  undergoing  two 
separate  hospitalizations  when,  in  fact, 
the  performance  of  both  joint 
replacements  diuing  the  same  hospital 
stay  mi^t  be  more  appropriate 
medically.  This  disincentive  results  fmn 
the  hi^  cost  of  each  artificial  joint 
prosthesis  as  well  as  die  differing 
clinical  course  of  patients  wdio  require 
this  suigery  and  the  nature  of  the 
postoperative  rehabiUtation  process 
associated  with  lower  extremity  joint 
replacement 

Based  on  consultation  widi  various 
professional  organizations  and 
individual  physicians,  including  the 
American  Academy  of  Orthopaedic 
Surgeons  and  the  American  CoUege  of 
Surgeons,  and  a  review  of  all  Medicare 
claims  in  our  1984  PATBILL  file  throng 
September  1984  for  DRG  209,  we 
proposed  to  create  a  separate  DRG  for 
bilateral  or  multiple  major  joint 
procedures  of  the  lower  extremity. 

We  identified  certain  combinations  of 
major  joint  procedures  within  DRG  209 
that  may  both  be  performed  during  die 
same  hospital  stay.  Each  of  diese 
procedures  requires  the  implantation  of 
a  separate  prosthesis.  We  proposed  duit. 
if  any  two  of  the  listed  procedures  are 
performed  during  the  same  hospital 
stay,  they  would  be  assigned  to  a  new 
DRG  that  contains  only  those  cases  in 
which  two  major  joint  procedures,  eadh 
requiring  a  separate  prosthesis,  were 
performed.  Proposed  DRG  471  (Bilateral 
or  Multiple  Major  Joint  Procedures  of 
the  Lower  Extremity)  would  contain  the 
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following  codes:  8141, 8148, 8151, 8159, 
8161,  8162.  8163.  and  8164. 

The  original  composition  of  DRG  209 
would  remain  unchanged  except  that  all 
cases  indicating  the  performance  of  two 
major  joint  procedures  during  the  same 
admission  would  be  moved  to  the  new 
DRG  471  representing  multiple  major 
joint  procedure  of  the  lower  extremity. 

Comment  The  majority  of 
commenters  were  supportive  of  our 
decision  to  revise  DRG  209  and  to  create 
two  DRGs — one  for  single  joint 
procedures  and  one  for  multiple  joint 
procedures.  One  commenter  indicated 
that  such  a  split  set  an  unfortunate 
precedent  for  other  DRGs  and  should 
not  be  implemented. 

Response:  As  we  noted  in  the 
proposed  rule,  we  believe  that  there  are 
sound  clinical  reasons  for  making  the 
split  and  we  are  adopting  our  proposed 
policy.  However,  we  will  continue  to 
monitor  cases  in  these  two  DRGs  to 
determine  whether  further  action  is 
necessary.  In  our  opinion,  our  decision 
to  split  ORG  209  does  not  create  a 
presumption  that  we  would  split  other 
DRGs  that  include  both  single  and 
multiple  procedures.  Any  decision  such 
as  that  would  only  be  made  after  an 
examination  of  available  data  and  a 
conclusion  that  it  is  appropriate  and  is 
based  on  sound  medical  reasons. 

3.  Kidney  Transplants  for  Diabetic 
Patients 

We  learned  that  an  anomaly  in  the 
ICD-9-CM  coding  conventions  leads  to 
the  classification  into  DRG  468  of 
diabetic  patients  with  end  stage  renal 
disease  (ESRD)  who  receive  kidney 
transplants.  Because  these  cases  are 
cleariy  more  clinically  coherent  with  the 
services  described  for  DRG  302  (Kidney 
Transplant),  we  proposed  to  change  the 
GROUPER  program  so  that  diabetic 
ESRD  patients  who  receive  kidney 
transplants  would  be  properly  dassified 
into  DRG  302.  We  note,  also,  that  the 
range  of  resources  embraced  in  DRG  302 
is  more  appropriate  for  the  procedures 
performed. 

Comment-  Commenters  generally 
agreed  with  the  result  we  proposed; 
however,  one  commenter  suggested  that 
the  best  method  of  achieving  that  result 
within  the  context  of  the  DRG  system 
would  be  to  transfer  those  ICD-9-CM 
codes  of  diabetes  with  a  manifestation 
of  disease  in  a  different  organ  system  to 
the  MDC  corresponding  to  the  organ 
system  in  which  the  disease 
manifestations  occur. 

Response:  We  agree  and  are  revising 
the  assignment  of  the  following  codes 
that  are  currently  grouped  to  MDC  10. 
which  includes  the  endocrine  system. 
We  are  moving  ICD-0-CM  codes  25040 


and  25041  for  diabetes  with  renal 
manifestations  to  MDC  11.  Diseases  and 
Disorders  of  the  Kidney  and  Urinary 
Tract.  DRGs  331.  332.  and  333.  We  are 
moving  codes  25060  and  25061  for 
diabetes  with  neurologic  manifestations 
to  MDC  1.  Diseases  and  Disorders  of  the 
Nervous  System,  DRGs  18  and  19.  We 
are  moving  ICD-O-CM  codes  25070  and 
25071.  diabetes  with  circulatory 
manifestations,  to  MDC  5.  Diseases  and 
Disorders  of  the  Circulatory  System. 
DRGs  130  and  131.  All  surgical 
procedures  performed  for  patients  with 
these  diagnoses  will  group  to  the 
appropriate  surgical  DRGs  within  the 
MDC  to  which  they  have  been  assigned. 
We  believe  that  these  changes 
strengthen  the  logic  of  the  GROUPER 
program  and  enhance  the  clinical 
coherence  of  the  DRG  system  in  the 
manner  intended  by  its  designers.  In 
fact,  we  note  that  codes  25050  and  25051 
for  diabetes  with  ophthalmic 
manifestation  were  already  grouped  in 
MDC  2,  Diseases  and  Disorders  of  the 
Eye. 

C.  Recalibration  of  DRG  Weights 

The  DRG  weights  currently  used  in 
the  prospective  payment  system  are 
based  on  operating  cost  information 
from  hospitals*  1981  cost  reports  as  well 
as  patient  characteristics,  diagnoses, 
and  charge  data  from  the  1981  Medicare 
provider  analysis  and  review  (MEDPAR) 
file.  The  MEDPAR  file  contains  inpatient 
hospital  billing  records,  coded  to 
indicate  principal  diagnosis,  presence  or 
absence  of  a  secondary  diagnosis,  and 
one  surgical  procedure,  for  a  20-percent 
sample  of  Medicare  beneficiaries. 

One  of  the  basic  issues  in 
recalibration  is  the  choice  of  a  data  base 
that  allows  us  to  construct  relative  DRG 
weights  that  most  accurately  reflect 
current  relative  resource  use.  We 
considered  continuing  to  develop  cost- 
b'ased  weights  using  cost  data  or  a 
combination  of  cost  and  charge  data. 
Alternatively,  we  considered  basing  the 
relative  weights  solely  on  hospital 
charge  information,  adjusted  or 
unadjusted  for  capital  costs,  teaching, 
and  wage  costs.  Extensive  and  recent 
charge  information  is  available  from  the 
FY  1984  PATBILL  data  set.  Effective 
October  1. 1963,  PATBILL  is  designed  to 
contain  fully  coded  inpatient  hospital 
bills  for  100  percent  of  Part  A 
beneficiaries  (MEDPAR  is  a  20  percent 
sample). 

In  order  to  determine  if  DRG  relative 
weights  based  on  charges  can 
accurately  reflect  the  relative  resource 
consumption  across  DRGs.  we 
conducted  a  study  that  compared 
relative  DRG  weights  computed  based 
on  1981  costs  with  those  computed  on 


1981  charges.  A  description  of  this  study 
was  presented  in  the  NmM  (50  FR 
24372).  Based  on  the  results  of  the  study. 
we  proposed  to  recaUbrate  the  DRGs 
based  on  charge  data. 

The  recalibrated  DRG  relative  weights 
set  forth  in  the  NPRM  were  constructed 
from  FY  1984  PATBILL  data  received  by 
HCFA  through  December  1984.  which 
was  about  90  percent  complete  and  thus 
contained  about  90  percent  of  all 
Medicare  discharges  .occurring  in  FY 
1984.  the  first  year  of  the  prospective 
payment  system.  Approximately  40 
percent  of  these  discharges  were  paid 
-  under  the  prospective  payment  system, 
and  60  percent  under  State 
demonstration  waivers  and  on  a 
reasonable  cost  basis  under  the  rate  of 
increase  limits.  The  FY  1984  PATBILL 
file  which  now  includes  nearly  11 
million  Medicare  discharges,  is  about  05 
percent  complete.  Because  it  «vill 
eventually  include  all  inpatient  hospital 
bills  of  Medicare  beneficiaries,  it  is         « 
referred  to  henceforth  as  a  100  f>ercent 
file  or  the  universe  of  FY  1984  Medicare 
ho^)ital  bills. 

The  methodology  used  to  calculate  the 
DRG  weights  is  as  follows: 

•  All  the  claims  were  reclassified 
using  the  proposed  revised  GROUPER 
program. 

•  The  average  charge  per  DRG  was 
calculated  by  summing  the  total  charges 
for  all  cases  in  the  DRG  and  dividing 
that  amount  by  the  number  of  cases 
classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 
That  is.  all  cases  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  charges  per  case  for  each 
DRG  were  eliminated  from  the 
calculation  of  the  average  charge  per 
DRG. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  excluding  the 
statistical  outliers  and  divided  by  the 
national  average  charge  per  case  for  the 
average  hospital  to  determine  the 
weighting  factor. 

•  No  adjustments  were  made  to  the 
charges  to  remove  capital-related  and 
mediccd  education  costs.  However,  the 
charges  were  standardized  for  wage 
differences  using  the  proposed  survey- 
based  wage  index  and  for  variations  in 
teaching  activity.  The  standardization 
for  wage  and  teaching  differences  was 
done  in  essentially  the  same  manner  as 
it  was  in  developing  the  initial  set  of 
DRG  relative  weights. 

•  Kidney  acquisition  costs  continue  to 
be  paid  on  a  reasonable  cost  basis,  but, 
unlike  other  excluded  costs,  kidney 
acquisition  costs  are  concentrated  in  a 
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single  DRG  (DRG  302.  Kidney 
Transportation).  For  his  reason,  it  was 
necessary  to  make  an  adjustment  to 
prevent  distortion  of  the  relative  weight 
for  DRG  302.  Kidney  acquisition  charges 
were  subtracted  from  the  total  charges 
for  each  case  in  ORG  302  prior  to 
computing  the  average  charge  for  the 
DRG  and  prior  to  eliminating  statistical 
outliers. 

The  weights  developed  according  to 
the  methodology  described  above  were 
normalized  so  that  the  average  case 
weight  after  recalibration  is  equal  to  the 
average  case  weight  prior  to 
recalibration. 

When  we  established  the  current  set 
of  DRG  relative  weights,  there  were  109 
DRGs  that  either  contained  no  MEDPAR 
cases  or  had  too  few  cases  to  provide  a 
statistically  reliable  weighting  factor.  In 
order  to  construct  a  full  set  of  relative 
weights,  we  supplemented  the  MEDPAR 
file  with  discharge  records  &t)m 
Michigan  and  Maryland.  The  combined 
data  sets  were  then  used  to  calculate  the 
weighting  factors  for  the  109  low  volume 
or  empty  DRGs. 

By  using  the  1984  PATBILL  data  set, 
which  represents  substantially  the  entire 
universe  of  fully  coded  Medicare  claims, 
rather  than  the  MEDPAR  file,  which'  is  a 
20  percent  sample  of  claims,  the  number 
of  low  volume  and  empty  DRGs  is 
reduced  from  109  to  30  DRGs.  In 
addition,  sampling  error  is  no  longer  a 
concern,  which  means  that,  in  theory,  a 
DRG  weight  could  be  constructed  from  a 
single  case.  In  practice,  however,  we 
believe  that  some  minimum  number  of 
cases  is  required  to  compute  reasonable 
weights.  In  the  NPRM,  we  proposed  to 
use  a  minimum  of  10  cases. 

In  computing  weights  for  the  30 
remaining  low  volimie  and  empty  DRGs, 
we  decided  to  adjust  the  original 
weights  of  these  DRGs  by  the  percent 
change  in  the  weight  of  the  average  case 
in  the  remaining  DRGs.  Therefore,  we 
adjusted  the  original  weights  of  the 
DRGs  involved  downward  by 
approximately  three  percent.  However, 
the  renormalization  of  the  entire  set  of 
relative  weights  involves  adjusting  the 
weights  upward  by  approximately  three 
percent.  Therefore,  the  combined  effect 
of  these  adjustments  on  the  30  low 
volimie  and  empty  DRGs  was  to  leave 
their  relative  weights  unchanged. 

We  received  46  pieces  of 
correspondence  on  the  DRG 
recalibration.  Many  of  the  commenters 
were  pleased  with  our  recalibration 
methodology.  However,  others  voiced 
some  concerns.  Their  comments  and  our 
responses  are  set  forth  below. 

Comment-  Commenters  questioned  the 
propriety  of  recalibrating  the  DRG 
relative  weights  using  charge  data  from 


the  PATBILL  file  instead  of  the  cost  data 
used  in  the  current  DRG  relative  weight 
computation.  They  believe  that  a 
decision  to  change  the  methodology 
should  be  made  by  Congress  rather  than 
the  Secretary. 

Response:  We  disagree  with  the 
commenters.  We  believe  that  the 
Secretary  has  the  authority  to  make 
changes  in  the  methodology  for 
calculating  the  DRG  relative  weights. 
Section  188e(d)(4)(C]  of  the  Act  clearly 
directs  the  Secretary  to  recalibrate  and 
adjust  the  DRG  weighting  factors  at 
least  every  four  years  beginning  with 
discharges  occurring  in  FY  1986.  In  the 
absence  of  specific  congressional  action 
that  instructs  the  Secretary  to  use  a 
certain  methodology  and  a  specified  set 
of  data  in  accomplishing  the 
recalibration  that  is  required  by  law,  it 
must  be  assumed  that  the  Secretary  has 
discretion  within  the  law  to  select  the 
data  and  develop  the  methodology  to 
accomplish  the  task  required. 

As  we  stated  in  the  proposed  rule  (50 
FR  24372),  the  decision  to  use  FY  1984 
charge  data  for  the  recalibration  was 
based  on  the  following  factors: 

•  Only  if  we  use  these  data  will  be 
able  to  classify  cases  more  accurately 
than  was  possible  in  constructing  the 
ourent  weights.  The  reason  is  that  FY 
1984  PATBILL  data  contain  more 
detailed  information  on  diagnoses, 
procedures,  age,  and  discharge 
destination  than  does  MEDPAR 
Consequently,  we  will  be  able  to  use  the 
same  GROUI^R  program  for 
recalibration  as  will  be  used  for 
payment 

•  Since  FY  1984  PATBILL  data  are 
derived  from  nearly  100  percent  of  FY 
1984  Medicare  hospital  discharges,  the 
weights  will  be  more  reliable  for  all 
DRGs.  Thus,  we  will  be  able  to  reduce 
significantly  the  number  of  low-volume 
and  empty  DRGs  compared  to  what  is 
possible  using  MEDPAR. 

•  FY  1984  PATBILL  data  are  the  most 
recent  data,  and  therefore  are  more 
reflective  to  current  treatment  patterns 
than  is  MEDPAR. 

We  believe  that  these  factors 
constitute  a  strong  case  in  favor  of  using 
FY  1984  PATBILL  data  for  the  FY  1986 
recalibration.  In  addition,  we  believe 
that  this  change  in  data  allows  us  to  be 
most  responsive  to  the  congressional 
mandate  (section  1886(d)(4)(C)  of  the 
Act)  that  reclassification  and 
recalibration  reflect  changes  in 
treatment  patterns,  technology,  and 
other  factors  that  affect  relative  use  of 
hospital  resources. 

Comment  One  commenter  was 
concerned  that  the  recalibration 
methodology  used  charges  and  costs 
bom  two  different  periods.  Citing  the 


ProPAC  study,  the  commenter  stated 
that  the  Commission  found  a  high 
correlation  between  1981  costs  and 
charges.  The  commenter  doubted 
whetiier  such  high  correlation  exists 
between  1981  costs  and  1984  charges. 

Response:  The  commenter  appears  to 
be  confused  as  to  the  methodology  used 
in  recalibrating  the  DRG  weights.  The 
weights  were  recalibrated  entirely  from 
the  FY  1984  PATBILL  file,  which 
contains  only  charge  data.  No  cost  data 
were  employed  in  die  recalibration. 

With  respect  to  the  comparison  of 
1981  costs  and  charges  to  which  the 
commenters  refer,  both  ProPAC's 
analysis  and  the  analysis  we  performed 
compared  the  original  cost-based  DRG 
weights  and  a  set  of  weights  based  on 
1981  MEDPAR  chaiges.  Botii 
comparisons  arrived  at  very  similar 
conclusions.  There  is  a  very  high 
correlation  between  the  1981  cost-based 
weights  and  a  set  of  charge-based 
weights  drawn  from  the  same  discharge 
file  for  the  same  period.  Our  results  and 
those  of  Pr>PAC  agree  entirely  on  these 
points.  Moreover,  with  respect  to  die 
relationship  between  1981  costs  and 
1984  chaiges,  we  also  compared  the 
recalibrated  weights  based  on  the  1984 
PATBILL  charges  to  the  current  weights 
based  on  1981  costs,  and  again  found  a 
very  high  correlation  between  the  two 
sets  of  weights.  The  Pearson  correlation 
coefficient  for  the  two  sets  of  wei^ts  is 
.95. 

Comment-  One  commenter  objected  to 
the  use  of  charges  in  recalibrating  the 
DRG  relative  weights  because  Congress 
mandated  that  payments  to  hospitals  be 
made  on  a  reasonable  cost  basis.  The 
commenter  argued  that  the  use  of 
charges  makes  it  more  difficult  to 
determine  whether  payments 
approximate  costs  and,  thus,  whether 
we  are  violating  the  law. 

Response:  Under  section  1886(d)(1)(A) 
of  die  Act  (as  added  by  Pub.  L  98-21). 
prospective  payments  determined  undo' 
section  1886(d)  of  the  Act  for  inpatient 
hospital  services  are  to  be  computed 
notwithstanding  the  provisions  of 
•  section  1814(b)  of  the  Act  Therefore,  the 
requirement  to  pay  a  prospective 
payment  hospital  its  reasonable  costs  no 
longer  applies.  Current  payment  levels 
are  derived  from  1981  cost  report  data 
and  rolled  forward  to  later  periods. 
However,  under  sections  1886(d)(4)  (A) 
and  (B)  of  the  Act  we  are  obligated  to 
construct  a  DRG  classification  system 
for  classifying  hospital  discharges  and 
for  assigning  an  appropriate  wei^ting 
factor  that  reflects  the  relative  hospital 
resources  consumed  in  treating  each 
patient  case  assigned  to  a  DRG.  Thus, 
payment  rates  are  no  longer  based  on  a 
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hospital's  actual  costs,  but  the  relative 
weights  do  reflect  relative  hospital 
resource  consumption  as  measured  by 
bills  for  FY  1984  Medicare  hospital 
discharges. 

Section  1886(d)(4)(C)  of  the  Act 
further  directs  the  Secretary  to  adjust 
the  discharge  classiHcation  system  and 
weights  at  least  every  four  years 
beginning  with  discharges  occurring  in 
FY  1986  to  reflect  changes  in  treatment 
patterns,  technology,  and  other  factors 
that  may  change  the  relative  use  of 
hospital  resources.  By  using  charge  data 
to  recalibrate  the  DRG  relative  weights, 
we  believe  that  we  have  maintained  an 
appropriate  index  of  relative  hospital 
resources  use  across  DRGs  while,  at  the 
same  time,  complying  with  the 
legislative  mandate  to  recalibrate  the 
weights  taking  into  account  changes  in 
treatment  patterns,  technology,  and 
other  factors  affecting  relative  resources 
consumption. 

Comment  One  commenter  argued  that 
the  high  correlation  reported  in  the 
proposed  rule  between  DRG  relative 
weights  based  on  1981  cost  data  and 
weights  based  on  charge  data  for  the 
same  period  is  to  be  expected  because 
of  the  use  of  charges  in  the  original  data 
base  used  to  determine  ancillary  costs. 
To  the  extent  that  the  cost  to  charge 
ratios  have  remained  constant  over  the 
intervening  years,  the  commenter 
beheves  that  one  could  expect  the  same 
degree  of  correlation  to  persist  The 
commenter  seemed  to  draw  the 
conclusion  that  the  PATBILL  data  used 
to  recalibrate  the  DRG  weights  ".  .  . 
does  not  vahdate  the  weighing  system 
.  .  .  ."  The  commenter  stated  that  a 
better  system  for  measuring  resource 
consumption  must  be  utilized  in  order  to 
validate  the  present  system. 

Response:  The  commenter  appears  to 
have  misunderstood  the  reason  for  using 
charge  data  to  recahbrate  the  DRG 
wei^ts.  We  are  using  the  charge-based 
weights  because  the  charge  data 
provided  on  the  PATBILL  is  more 
detailed  and  current  than  the  cost  data 
available  to  us.  Therefore,  we  consider 
the  charge-based  weights  more  valid 
than  a  comparable  set  of  weights  based 
on  the  available  cost  data.  However,  the 
charge-based  weights  are  not  intended 
to  validate  the  cost  based  weights. 

The  fact  that  there  is  a  high 
correlation  between  the  two  sets  of 
weights  permits  us  to  use  the  1984 
charge-based  weights  with  reasonable 
confidence  that  they  reflect  the  relative 
resource  use  across  DRGs  as  accurately 
as  a  set  of  cost-based  weights  do.  As 
explained  above,  the  use  of  the  charge 
data  in  recalibrating  the  DRG  weights 
affords  us  the  advantages  of  using  what 
we  consider  to  be  superior  data  than 


would  be  available  were  we  to 
recahbrate  the  weights  using  cost  data. 

Comment-  We  received  a  comment 
inquiring  whether  the  proposed 
revisions  make  the  revised  DRGs  "better 
behaved"  in  a  statistical  sense  and 
whether,  for  example,  coefficients  of 
variation  are  reduced. 

Response:  In  general,  the  proposed 
grouper  changes  and  reconfigurations  of 
the  DRGs  were  made  on  clinical  rather 
than  statistical  grounds.  Since  the 
proposed  changes  do  not  alter  the  basic 
framework  of  the  DRGs.  we  did  not 
perform  statistical  tests  such  as  those 
conducted  by  Yale  University  in 
estabhshing  the  DRGs. 

Comment  We  received  a  comment 
that  we  should  recahbrate  the  DRG 
relative  weights  using  only  data  for 
discharges  paid  under  the  prospective 
payment  system  to  avoid  distortions  due 
to  the  previous  cost-based  payment 
system. 

Response:  Although  in  principle  we 
agree  with  this  comment,  we  think  that 
the  disadvantages  of  recalibrating  using 
only  the  prospective  payment  system 
bills  outweigh  the  advantages.  All 
ho^itals  were  required  to  begin  coding 
100  percent  of  their  cases  on  Oie 
Uniform  Institutional  Provider  Billing 
Form  (UB-82)  effective  October  1. 1983. 
Since  only  40  percent  of  the  FY  1984 
bills  were  paid  under  the  prospective 
payment  system,  recahbrating  using 
only  the  prospective  payment  system 
bills  would  significantly  reduce  the 
number  of  cases  used  to  determine  the 
relative  weights.  It  also  increases  the 
number  of  low-voliune  DRGs.  In 
addition,  the  FY  1984  prospective 
pajmaent  system  cases  are  not 
representative  of  a  full  year's  set  of  the 
prospective  payment  system  cases 
because  hospitals  came  on  tfie 
prospective  payment  system  at  the  start 
of  their  accounting  year.  For  example, 
the  hospital  accounting  year  for  many 
large  teaching  hospitals  begins  on  July  1, 
so  that  their  prospective  payment 
system  cases  were  limited  to  the  fourth 
quarter  of  FY  1984.  This  phenomenon 
might  also  create  seasonal  effects  that 
would  not  occur  if  data  for  a  full  year 
are  used  Finally,  differences  between 
the  prospective  payment  system  and 
other  cases  may  be  lessened  by  the  fact 
the  law  in  effect  before  the  prospective 
payment  system  was  implemented  also 
provided  incentives  for  increased  cost 
consciousness. 

Comment  We  received  several 
comments  about  the  use  of  charge  data 
to  recahbrate  the  DRG  relative  weights. 
Many  commenters  noted  the  high 
correlation  between  the  cost  and  charge 
weights  constructed  from  the  1981  data, 
but  wondered  about  differences  that 


might  not  be  reflected  by  a  measure  as 
the  correlation  coefficient.  A  few 
commenters  specifically  questioned  our 
statement  that  the  two  sets  of  weights 
differed  by  no  more  than  five  percent  for 
most  DRGs. 

Response:  The  results  reported  in  the 
proposed  rule  were  based  on  an 
analysis  of  the  358  DRGs  for  which 
enough  1981 MEDPAR  cases  existed  to 
construct  reUable  weights.' This  study 
found  a  high  degree  of  correspondence 
between  the  relative  weights 
constructed  according  to  our  original 
methodology  and  those  based  solely  on 
charge  data.  Both  the  Pearson  and 
Spearman  correlation  coefficients  were 
greater  than  .99.  Further,  the  two  sets  of 
weights  differed  by  less  than  5  percent 
for  296  of  the  358  DRGs,  and  these  296 
DRGs  accounted  for  89.5  percent  of  the 
total  cases.  ProPAC's  independent 
analysis  of  the  1981  MEDPAR  data 
con&med  these  results.  ProPAC's  cost 
and  charge  weights  differed  by  less  than 
5  percent  for  328  of  the  358  DRGs  (96.1 
percent  of  the  total  cases).  The  greater 
similarity  of  ProPAC's  cost  and  charge 
weights  is  attributable  to  the  fact  that 
they  standardized  the  data  for 
differences  in  indirect  medical 
education  costs;  the  hitemal  HCFA 
study  did  not 

Comment  We  received  comments 
about  two  potential  problems  with  our 
proposed  use  of  charge  data  to 
recalibrate  the  DRG  relative  weights. 
Specifically  identified  were  the  common 
practice  of  setting  different  cost-to- 
charge  ratios  for  different  departments 
within  a  hospital  and  the  lack  of  an 
adjustment  for  capital  costs.  Examples 
given  included  the  effect  on  the  charge 
weights  of  "undercharging"  for  intensive 
care  and  for  expensive  prostheses. 

Response:  Based  on  our  study  of  the 
1981  MEDPAR  data,  we  concluded  that 
neither  of  these  factors  creates  major 
differences  between  the  original  set  of 
weights  and  those  based  solely  on 
charge  data.  The  high  degree  of  overall 
similarity  between  the  cost  and  charge 
weights  indicated  that  the  effects  of 
these  factors  were  relatively  small.  The 
chief  systematic  difference  between  the 
two  sets  of  weights  was  that  the  charge 
weights  were  slightly  less  compressed 
than  the  cost  weights.  That  is,  high- 
weight  DRGs  (low-weight  DRGs)  tend  to 
have  higher  (lower)  charge  weights  than 
cost  weights. 


'Piiilip  CotteriU.  Io«l  Bobula.  and  Rom 
Connerton,  "A  Comparison  of  Alternative  ORG 
Relative  Weights  for  the  Medicare  Prospective 
Payment  System."  HCFA  Internal  Working  Paper. 
February  1965.  available  upon  raqueat 
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The  HGPA  ftndy  recogniaed  the  issue 
raised  in  the  comments  regarding  die 
effects  of  di^erencea  in  cost-to-charge 
ratios  among  departments  within  die 
hospital.  For  example,  if  most  hospitals 
cross-subsidize  in  the  same  manner, 
th«i  DRGs  with  hi^  proportions  of  cost 
in  "undercharged"  services  might  have 
lower  charge  weights  than  cost  weights. 
Since  "undercharged"  services  are 
typically  thought  to  be  relatively  high 
cost  services,  cross-subsidization  mi^t 
be  expected  especially  to  affect  high- 
weight  DRGs  with  above  average 
proportions  of  "undercharged"  costs. 

The  HCFA  study  investigated  Uiis 
issue  for  the  case  of  special  care  (which 
includes  intensive  care).  The  study 
found  that  among  the  358  DRGs  studied, 
there  were  84  that  had  a  relative  weight 
greater  than  1.0  and  an  above  average 
proportion  of  special  care  costs  (greater 
than  6  percent  of  total  cost).  Contrary  to 
the  hypothesized  effect,  the  charge 
weights  exceeded  the  cost  weights  for  77 
of  these  84  DRGs.  The  reason  for  this 
result  is  that  there  is  a  positive 
correlation  between  the  proportions  of 
cost  in  special  care  and  in  the  ancillary 
categories  with  lower  cost-to-charge 
ratios.  In  other  words,  a  high  proportion 
of  special  care  costs  does  not  generally 
compress  the  charge  weight  for  a  DRG 
because  relatively  high  utilization  of 
special  care  is  accompanied  by 
relatively  high  utilization  of  ancillaries. 
such  as  x-ray  and  laboratory  services. 

One  commenter  also  mentioned  DRGs 
39  (lens  procedures)  and  209  (major  joint 
procedures)  as  examples  where 
"undercharging"  for  prostheses  might  be 
expected  to  yield  charge  weights  that 
are  lower  than  cost  weights.  A 
comparison  of  1981  cost  and  charge 
weights  from  the  HCFA  study  cited 
above  did  not  yield  this  result.  For  both 
of  these  DRGs.  the  charge  weight  was 
about  one  percent  higher  than  the  cost 
weight. 

Both  the  cases  of  special  care  and 
expensive  prostheses  suggest  that  the 
effects  of  cross-subsidization  are  more 
■^complicated  than  indicated  by  the 
reasoning  set  forth  in  the  comments  on 
this  topic.  Indeed,  the  effects  may  in 
many  cases  be  largely  offsetting. 

Comment:  One  commenter  stated  that 
"HCFA  readily  admits  problems  in 
comparing  the  set  of  cost-based  weights 
with  the  charge-based  wei^tts,"  and 
quotes  our  statement  from  die  study  of 
1981  MEDPAR  data  that  "Charge-based 
weights  were  not  renormalized  to 
accommodate  'external  data'  for  the 
remaining  109  DRGs." 

Response:  Omission  of  the  100  "low 
volume '  DRGs  from  the  comparison  of 
1981  cost  and  charge  weights  does  not 
significantly  limit  die  comparisons  that 


can  be  made  between  the  two  sets  of 
weights.  The  pohtt  of  the  study  was  to 
compere  weights  constructed  from 
Medicare  data  ning  alternative 
methods.  The  lOB  DRGe  ooiitted  from 
the  study  accounted  for  leu  than  0l3 
percent  of  Medicare  inpatient  hospital  ' 
discharges  in  1981.  The  sentence  quoted 
in  the  comment  was  not  indicative  of  a 
problem,  but  rather  merriy  stated  that 
die  method  of  constructing  the  weights 
was  consistent  with  the  fact  that  die 
study  was  restricted  to  the  358  DRGs  for 
which  there  were  enough  cases  in  the 
MEDPAR  data  to  construct  a  reliable 
relative  weight 

Comment-  We  received  one  comment 
that  basing  new  weights  on  1984  data 
suffers  from  the  problem  diat  claims 
processed  and  recorded  by  the  fiscal 
intermediaries  for  that  year  are  far  from 
complete,  and  that  the  more  com|riex 
and  extraordinary  cases  may  not  be 
included  in  the  recalibration  process. 
The  commenter  also  mentions  that 
certain  States  may  have  larger  backlogs 
than  others  and  are,  therefore,  not  fully 
represented  in  the  recalibration  data 
base. 

Response:  The  data  base  used  for 
recalibrating  the  relative  weights  for  the 
proposed  notice  included  all  short-stay 
hospital  bills  for  FY  1964  received  as  of 
December  28, 1984.  The  total  number  of 
bills  used  in  the  prehminary 
recalibration  effort  was  10.2  million, 
which  represented  apprrodmately  90 
percent  of  expected  FY  1984  bdls.  The 
data  base  used  for  recalibrating  the 
relative  weights  for  this  final  nde 
included  aU  short-stay  bills  for  FY  1964 
received  dirough  April  28, 1965.  The 
total  number  of  bills  used  in  the  final 
recalibration  effort  was  10.8  million, 
approximately  95  percent  of  all  expected 
FY  1984  bills. 

A  comparison  of  average  charges  and 
lengths  of  stay  between  die  preliminary 
data  sets  indicates  that  the  earlier  file 
may  not  have  included  all  of  the  most 
cosdy  and  longer  length  of  stay  cases.  In 
addition,  some  States  were  somewhat 
slower  than  others  in  bill  processing, 
relative  to  the  experience  of  prior  years. 
However,  the  final  recalibration  data 
set  which  included  95  percent  of  the 
expected  total  number  of  bills, 
conformed  more  closely  with  past 
experience.  As  a  result,  we  believe  that 
the  concerns  raised  in  tins  comment 
have  been  adequately  addressed  by  the 
use  of  the  final  recalibration  data  set. 

Comment  A  commenter  believes  that 
it  is  inappropriate  to  adjust  the  data  for 
the  indirect  costo  of  medical  education 
when  calctdating  the  DRG  relative 
weights.  The  commenter  also  noted  that 
teaching  hospitals  account  for  a 
disproportionate  naraber  of  cases  in 


selected  DRGa.  so  diat  die  adjustment 
for  indirect  medical  education  costa  will 
disproportionately  tednce  the  relative 
wei^ts  for  these  ORG*.  The  commenter 
further  noted  that  adjusting  the  relative 
weighto  for  indirect  medical  edacatioa 
costa  "alters  the  need**  for  an  indirect 
medical  education  adjustment  te 
paymenta  and  may  redistribute 
paymenta  among  hoqritol*.  The 
commenter  concluded  that  it  is  critical 
that  HCFA  avoid  boikfing  biases  into 
the  pricing  8}Wtem  through  the  raetfaoda 
used  to  construct  the  relative  wei^to 
and  to  set  prices. 

Response:  We  certainly  agree  that 
biases  in  the  pricing  system  shonld  be 
avoided,  but  we  disagree  that  it  is 
inapprtyriate  to  adjiwt  the  data  for 
indii-ect  medical  education  costo  in 
calculating  the  relative  wei^its.  Our 
reasoning  is  precisely  diat  noted  in  the 
comment:  Teaching  hospitals  account 
for  a  disproportionate  number  of  cases 
in  selected  DRGs. 

Since  the  prospective  payment  system 
makes  an  additional  payment  for 
indirect  medical  education  costs,  the 
relative  weights  should  be  standardized 
to  remove  these  costo  in  order  to  avoid 
overcompensating  teaching  hospitals  for 
those  DRGs.  Further,  we  vrish  to  note 
that  the  payment  adjustment  is  twice 
that  used  in  standardizing  the  data  used 
to  derive  the  relative  wei^its.  We 
believe  that  the  appropriate  policy 
would  be  to  reduce  the  adjustmeat 
factor  used  in  computing  die  additional 
paymenta  to  the  same  level  as  that  used 
in  standardizing  the  relative  wei^ts. 
not  to  alter  the  lattw  adjustment  The 
consistent  treatment  of  indirect  medical 
educatitm  costo  in  coiiq)uting  the 
relative  wei^to  and  in  adjusting 
paymenta  would  achieve  the  objective 
of  avoiding  biases  in  the  pricing  system. 

Comment  A  commenter  was 
consemed  that  by  including  transfer 
cases  in  the  calculatioa  of  tibe  relative 
wei^ts.  we  mii^t  be  inapproiiriately 
reducing  the  relative  weij^  off  DlCa  in 
which  £ere  are  significant  proportions 
of  transfer  cases. 

Response:  This  commenter  assnmea 
that  the  charges  for  transfer  cases  are 
lower  than  charges  for  the  average  case 
in  a  DRG.  Our  data  show  that  this 
assnnqition  is  not  carrect  for  manjr 
DRGs.  To  test  the  effect  of  faidodhig 
transfers  in  the  calculation  of  die 
relative  weights,  we  computed  meAn 
charges  for  eadi  DRG.  both  with  and 
without  tibe  transfer  cases.  We  ttwn 
conducted  statistical  testa  to  determine 
whether  these  two  means  differed 
significantly  at  the  .06  cmdidence  level 
(that  is,  there  is  only  a  XS  probalMlity 
that  the  obswved  difference  hi  te 
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means  would  occur  if  the  two  sets  of 
cases  came  from  the  same  underlying 
population).  The  results  indicate  that 
transfers  have  a  statistically  significant 
effect  on  the  mean  charges  of  only  16 
DRGs.  For  13  of  the  16  DRGs,  inclusion 
of  transfer  cases  tends  to  increase  the 
mean  charges.  However,  for  three  DRGs, 
the  mean  charges  are  reduced  by  the 
inclusion  of  the  transfer  cases. 

Since  the  inclusion  of  transfer  cases 
raises  the  mean  charges  for  some  DRGs 
and  lowers  them  for  others,  and  because 
these  effects  are  limited  to  such  a  small 
number  of  DRGs,  we  decided  not  to 
revise  the  method  we  used  to  recalibrate 
the  relative  weights.  During  FY  1986,  we 
will  be  studying  the  entire  issue  of 
transfers  and  the  appropriate  payment 
for  these  cases.  This  study  may  reveal 
other  ways  of  handling  transfer  cases  in 
future  recalibrations. 

Comment:  We  received  several 
comments  on  the  topic  of  normalization 
of  the  relative  weights;  that  is,  the 
adjustment  that  was  made  to  ensure 
that  recalibration  did  not  affect  the 
aggregate  level  of  payments.  Some  of 
these  comments  reflected  confusion  over 
the  nature  of  this  adjustment.  One 
commenter  referred  to  this  adjustment 
as  "restandardization,"  a  term  we  use 
only  for  adjustments  that  influence 
relative  payments  among  different 
hospitals.  A  second  commenter 
misunderstood  our  normalization  of  the 
relative  weights  compared  to  the 
method  recommended  by  ProPAC 
Finally,  several  commenters  requested 
evidence  that  our  normalization  would 
in  fact  have  no  effect  on  aggregate 
payments  in  FY  1986. 

Response:  In  the  regulatory  impact 
analysis  section  of  the  proposed  rule 
(Appendix  A),  we  presented  our 
estimate  of  the  impact  of  recalibration 
on  aggregate  payments  to  all  hospitals. 
Column  one  of  the  table  at  50  FR  24438 
showed  a  0.11  percent  increase  in  total 
payments  due  to  recalibration.  This 
estimate  has  been  updated  using  more 
recent  data  than  was  available  at  the 
time  the  proposed  rule  was  published 
and  appears  in  the  appendix  to  this 
document  In  both  cases,  these  estimates 
support  our  belief  that  recalibration  of 
the  relative  weights  was  carried  out  in  a 
manner  that  does  not  materially  affect 
the  aggregate  level  of  payments  to  all 
hospitals  in  FY  1986. 

Regarding  the  difference  between  our 
method  of  normalizing  the  relative 
weights  and  the  method  recommended 
by  ProPAC  we  note  that  the  two 
methods  are  equivalent,  except  that  we 
did  not  follow  Pro  PAC's 
recommendation  that  the  weights  be 
adjusted  for  any  demonstrable  changes 
in  reported  case  mix  occurring  during  FY 


1985.  ProPAC  made  this 
recommendation  to  "prevent  these 
coding  changes  fivm  being  built  into 
future  prospective  payment  system 
payments."  We  have  not  penalized 
hospitals,  as  the  commenter  argues,  by 
not  adopting  this  ProPAC 
recommendation.  We  do  not  have 
sufficient  data  for  FY  1985  to  enable  us 
to  make  this  adjustment. 

Comment  We  received  two  comments 
about  ovu-  use  of  the  1984  PATBILL  data 
to  determine  the  relative  weight  for  a 
DRG  as  long  as  there  were  at  least  10 
cases  for  the  DRG.  One  of  these 
comments  was  quite  critical,  stating  that 
the  threshold  of  10  cases  is  "without 
merit,  unsupported  and  completely 
unjustified."  The  other  comment  did  not 
oppose  the  proposed  threshold  but 
expressed  concern  that  the  affected 
DRGs  be  monitored  to  determine  the 
appropriateness  of  their  relative 
weights. 

Response:  The  use  of  1984  PATBILL 
data  for  recalibration  permitted  us  to 
reduce  the  number  of  DRGs  whose 
relative  weight  had  to  be  based  on  non- 
Medicare  data  because  the  PATBILL 
data  contains  100  percent  of  Medicare 
inpatient  hospital  discharges.  (The 
KffiDPAR  data,  in  contrast,  is  only  a  20 
percent  sample.)  The  use  of  the  100 
percent  data  also  changed  the  basis  for 
deciding  whether  enough  Medicare 
cases  were  available  to  establish  a 
reliable  relative  weight  for  a  DRG. 
Specifically,  since  the  data  are  not  fit>m 
a  sample  but  now  represent  the  universe 
of  Medicare  beneficiaries'  hospital 
experience,  there  is  no  explicit 
statistical  criterion  to  be  applied.  As  a 
result,  we  elected  to  set  a  relatively  low 
threshold  in  order  to  maximize  our  use 
of  Medicare  data  in  determining  the 
relative  weights. 

Our  decision  was  based  on  the 
premise  that  relative  weights  based  on 
Medicare  data  will  yield  more 
appropriate  relative  payment  rates  for 
Medicare  beneficiaries  than  will  some 
external  data  source.  The  aged  or 
disabled  nature  of  Medicare 
beneficiaries  may  make  their  medical 
care  needs  different  bom  those  of  other 
popidation  groups.  We  believe  that  a 
comparison  of  the  original  and  proposed 
weights  for  the  79  affected  DRGs 
supports  our  Approach.  In  genertd.  the 
relative  weights  of  these  DRGs 
increased  as  a  result  of  replacing  non- 
Medicare  data  with  Medicare  data.  This 
result  is  explained  by  the  fact  that  a 
majority  of  these  DRGs  are  for  persons 
under  age  18  or  for  obstetrical  patients: 
and  Medicare  beneficiaries  in  these 
groups  are  almost  exclusively  end  stage 
renal  disease  patients  or  disabled 
beneficiaries.  These  groups  clearly  have 


special  needs  that  may  account  for  their 
relatively  resource  intensive  hospital 
care. 

There  are  fewer  than  50  DRGs  with 
fewer  than  50  cases  each.  In  total,  these 
DRGs  account  for  fewer  than  500  cases 
out  of  the  more  than  10  million  Medicare 
cases  in  FY  1984.  Given  the  very  small 
number  of  cases  affected  by  the  choice 
of  a  particular  threshold,  we  do  not 
believe  that  the  affected  DRGs  require 
special  monitoring. 

Comment-  We  received  inquiries 
during  the  comment  period  concerning 
the  weights  assigned  to  DRGs  385.  386, 
389,  390,  and  391  (which  consist  of 
diagnoses  associated  with  newborns) 
and  the  fact  that  these  DRGs  are  no 
longer  low-volume  DRGs.  The 
conunenters  state  that,  with  the 
exception  of  certain  diagnoses  codes  for 
congenital  anomalies  not  elsewhere 
classified  or  not  otherwise  specified 
(7597,  7598,  and  7599).  which  could 
theoretically  apply  to  adults  and 
children  beyond  infancy,  all  other 
diagnoses  resulting  in  assignment  to     ^ 
MDC  15,  Newborns  and  Other  Neonates 
with  Conditions  Originating  in  the 
Perinatal  Period  (that  is  DRGs  385 
through  391),  are  specific  to  infants. 
Moreover,  because  Medicare 
entitlement  for  infants  is  statutorily 
limited  to  those  infants  suffering  firom 
end-stage  renal  disease,  an  extremely 
small  population  group,  and  because 
few  adults  should  have  principal 
diagnoses  described  by  the  above- 
mentioned  codes,  the  commenters 
believe  that  there  should  be  virtually  no 
Medicare  cases  in  this  MDC.  Therefore, 
the  commenters  do  not  imderstand  why 
these  DRGs  were  not  designated  as  low- 
volume  in  Table  5  of  the  NPRM. 

Response:  As  a  result  of  these 
inquiries  and  our  continuing  analysis, 
we  have  determined  that  DRGs  385,  388, 
389,  390,  and  391  should  continue  to  be 
treated  as  low-volume  DRGs.  In 
reviewing  the  diagnostic  information 
associated  with  these  cases  in  the 
PATBILL  file  used  for  recalibration,  we 
have  found  that  certain  ICD-9-CM 
codes  that  are  specific  to  infants,  such 
as  unspecified  fetal  and  neonatal 
jaundice  (code  7746),  are  being  used  for 
adult  patients.  It  appears  that  these 
codes  are  being  incorrectly  assigned  to 
similar  conditions  occurring  in  adult 
patients,  and  we  are  continuing  to 
review  these  cases  in  order  to  evaluate 
the  propriety  of  the  coding. 

In  light  of  oiu-  concerns  about  the 
potentially  faulty  coding  of  these  cases 
and  the  fact  that  there  should  be  few,  if 
any,  Medicare  cases  assigned  to  the 
DRGs  in  MDC  15,  we  have  decided  to 
continue  to  treat  DRGs  385.  386, 389,  390, 
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and  391  a«  low-volume  DRGs. 
Accordingly,  their  weights  as  shown  in 
Table  5  of  this  final  rule  are  the  same  as 
those  currendy  in  use  (see  the  proposed 
rule  (50  FR  24373)  for  a  full  explanation 
of  the  assignment  of  weights  to  low- 
volume  or  empty  DRG  categories).  Since 
there  should  be  few  Medicare  cases 
appropriately  grouped  to  this  ^dDC 
maintaining  the  weights  currendy  in 
effect  should  have  a  negligible  impact,  if 
any,  on  a  particular  hospital's  Medicare 
payment  We  note  Uiat  DRGs  387  and 
386  were  abeady  classified  as  low- 
volume  DRGs  in  the  proposed  rule, 
having  not  met  the  lO-case  threshold 
that  was  set  forth  in  that  document. 
Therefore,  there  are  now  35  low-volume 
or  empty  DRGs  rather  than  30,  as  was 
stated  in  die  NPRM. 

In  addition  to  reviewing  the 
particulars  of  the  PATKLL  cases  that 
were  grouped  into  MDC 15,  we  are  also 
examining  the  possibility  of  modifying 
the  DRG  classification  or  the  GROUPER 
in  order  to  distinguish  newborns  from 
adult  or  nonnewbom  pediatric  patients 
with  certain  congenital  anomalies.  In 
keeping  with  our  provisions  on  changes 
to  the  DRG  classifications  and  the 
GROUPER,  described  in  Uiis  section  of 
the  preamble,  these  changes  would  be 
subject  to  notice  and  comment.  Also,  to 
assure  that  cases  assigned  to  MDC  15 
are  appropriately  coded,  we  may 
institute  age  screens  in  the  Medicare 
code  editor. 

Comment  Many  of  the  commenters 
argued  that  they  were  prevented  fi^m 
submitting  meaningful  comments  on 
many  aspects  of  the  proposed  nde, 
including  the  DRG  recalibration  and  the 
FY  1986  rates,  because  we  did  not 
release  timely  the  date  necessary  for  a 
thorough  evaluation  of  these  proposals. 
In  particular,  many  commenters  believe 
that  our  failure  to  disclose  the  PATBILL 
file  prevented  verification  of  the 
accuracy  of  the  proposed  recalibrated 
DRG  weights,  as  well  as  a  determination 
of  the  impact  of  the  recalibration  on 
specific  hospitals.  In  addition,  these 
commenters  objected  to  the  30- day 
comment  period  allowed  for  the 
proposed  rule  because  they  claim  that  30 
days  is  not  enough  time  to  evaluate  the 
proposals,  especially  since  the  data 
requested  by  these  commenters  were 
not  released  until  July  2. 

Response:  As  we  indicated  earlier,  we 
understand  the  concerns  expressed  by 
the  commenters  regarding  the  length  of 
the  comment  period,  as  well  as  concerns 
about  public  access  to  data  that  were 
used  in  determining  the  various  weights, 
factors,  and  rates  set  forth  in  the 
proposed  rule.  However,  because  of  the 
voluminous  amount  of  data  associated 


with  the  computation  of  the  weights, 
factors,  and  rates  and  because  of  the 
limited  interest  that  these  data  would 
have  for  the  majority  of  readers,  we  do 
not  as  a  matter  of  policy  publish  this 
material  as  an  adjunct  to  our  proposed 
rules.  We  believe  that  the  methodology 
used  to  recalibrate  the  DRG  weights 
was  described  in  sufficient  detail  to 
allow  informed  public  comment.  In  this 
regard,  we  believe  we  have  compUed 
with  the  AdministratiTe  nvcedure  Act 
(5  U.S.C.  553). 

All  disclosable  data  and  information 
are  available  to  the  public  upon  request 
While  we  do  not  guarantee  Uiat 
requested  information  will  be  furnished 
in  the  format  desired  by  the  requester, 
we  have  responded  and  will  continue  to 
respond  promptly  to  all  requests  for 
material  and  {wovide  all  die  available 
data  to  assist  the  hospital  industry  and 
other  parties  interested  in  the  evaluation 
of  our  proposals  for  the  prospective 
payment  system. 

In  response  to  the  specific  request  for 
the  FY  1984  PATBILL  data  used  in 
recalibrating  the  DRG  weights,  we  made 
these  data  available  at  a  July  2, 1985 
meeting  that  was  held  specifically  to 
present  interested  parties  widi  a 
description  of  the  data  and  methodology 
used  to  develop  the  proposed  FY  1986 
prospective  payment  rates.  HCFA 
technical  staff  were  available  at  the 
meeting  to  answer  any  questions 
concerning  our  methodology.  WTiile 
public  meetings  of  this  type  may  be 
helpful  in  the  exchange  of  information 
and  recommendations  on  regulatory 
matters,  we  still  view  the  formal 
rulemaking  process  as  the  principal 
avenue  for  announcing  changes  in  the 
Medicare  program.  The  proposed  rule 
was  the  formal  instrument  for 
disseminating  our  proposed  policy 
concerning  the  payment  rates,  DRG 
weights,  and  other  relevant  factors  for 
FY  1986. 

As  a  part  of  the  rulemaking  process, 
we  recognize  our  obligation  to  provide  a 
reasonable  period  of  time  for  interested 
parties  to  comment  and  make 
recommendations  on  our  proposed 
pohcies.  Yet,  we  do  not  believe  that  the 
fact  that  the  PATBALL  file  was  not 
disclosed  at  the  time  we  published  the 
proposed  rule  is  a  suHiciently  strong 
argument  to  have  extended  the  comment 
period  and  risk  missing  the  September  1 
publication  deadline  for  the  final  rule 
mandated  by  section  1886(d)(6)  of  the 
Act.  The  PATBILL  file  is  not  necessary 
to  comment  on  the  significant  issues 
related  to  the  proposed  methodology  but 
is  primarily  useful  only  for  the  relatively 
minor  purpose  of  checking  the  accuracy 
of  our  computations.  We  have  not 


received  any  indication  that  we  made 
computational  errors.  Section 
1886(e)(5)(B)  of  die  Act  reiterates  die 
requirement  to  publish  the  final  rale 
timely  for  FY  1966.  We  believe  diat  ■  30- 
day  comment  period  was  jnstified 
considering  our  obligation  to  publish  the 
new  rates  timely. 

We  would  like  to  point  out  that  in 
addition  to  disclosing  the  FY  1984 
PATBILL  file,  we  have  readily  provided. 
upon  request  the  hospital  cost  report 
file  and  the  wage  index  raw  data  file. 
We  believe  that  we  have  cooperated 
fully  in  furnishing  information  to  the 
public,  and  we  will  continue  to 
cooperate  fully  widi  proper  requests  for 
information. 

Comment:  One  commenter 
recommended  that  we  recalibrate  the 
DRG  relative  weights  annually. 

Response:  Section  1886(d)(4)(C)  of  the 
Act  requires  the  Secretary  to  reclassify 
and  recalibrate  die  DRG  wei^ting 
factors  for  dischai'ges  occurring  in  FY 
1988  and  at  least  every  four  years 
thereafter.  Under  section  1886(d)(4)(D) 
of  the  Act  ProPAC  is  required  tn  advise 
the  Secretary  on  any  adjustment  of  the 
DRG  weights  based  on  its  evaluation  of 
scientific  evidence  with  respect  to  new 
practices,  including  the  use  of  new 
technologies  and  treatment  modalities. 

Although  the  medical  treatment  of 
patients  is  evolving  at  a  rapid  pace. 
these  changes  do  not  automaticaUy 
translate  themselves  into  changes  of  the 
DRG  weights.  For  example,  changes  in 
medical  technology  or  practice  patterns 
may  result  in  the  substitution  of  low  risk 
procedures  for  high  risk  procedures,  or 
procedure  modifications  within  the 
same  DRG  may  offset  one  another 
leaving  resource  consumption  virtually 
unchanged.  We  believe  that  treatment 
changes  in  and  of  themselves  do  not 
necessarily  alter  resource  consumption 
levels  and  ofien  have  no  significant 
effect  on  the  relative  weights. 

It  is  our  opinion  that  recalibration 
should  be  performed  periodically,  as 
required  by  law,  and  when  diere  is  an 
indication  that  changes  in  practice 
patterns,  technologies,  or  treatment 
modalities  have  significandy  altered 
relative  resource  consumption  patterns. 
We  will  also  consider  changes  in  the 
GROUPER  Program  diat  could  alter 
relative  consumption  among  DRGs.  As  a 
part  of  the  process  for  considering  when 
to  recalibrate,  we  will  re\iew  ProPACs 
recommendations  as  well  as  comments 
from  all  interested  parties.  In  essence, 
except  for  statutory  requirements,  we 
believe  that  a  decision  to  recalibrate 
should  be  made  when  the  acciimulated 
evidence  indicates  a  need  for 
recalibration. 


Comment  One  commenter  believes 
that  the  entire  procedure  currently  in 
place  for  paying  for  discharges  that 
include  an  unrelated  operating  room 
procedure  (currently  classified  into  DRG 
468)  should  be  reexamined.  The 
commenter  states  that  originally  DRG 
468  was  intended  to  be  used  for  cases 
that  were".  .  .  truly  different  types  of 
cases  or  were  coding  problems .  .  ." 
that  were  to  be  reviewed  and  reassigned 
to  the  DRG  providing  the  fairest  relative 
weight  as  indicated  by  the  clinical 
circumstances.  The  commenter  is 
concerned  that  the  current  method  of 
payment  for  cases  assigned  to  DRG  468 
makes  no  sense  clinically  and  can  result 
in  significant  overpayments  because  of 
the  high  weight  of  DRG  468. 

In  lieu  of  the  current  procedure,  the 
commenter  proposed  a  procedure  in 
which  a  Peer  Review  Organization 
(PRO)  would  review  all  DRG  468  cases 
to  determine  the  necessity  for 
admission,  procedure,  and  length  of 
stay.  Payment  for  the  discharge  would 
be  based  on  the  average  per  diem 
amount  of  DRG  468  using  the  same 
procedure  we  currently  use  for  day 
outliers.  The  commenter  believes  that 
this  procedure  would  also  solve  the 
problem  of  patients  who  are  assigned  to 
DRG  468  because  of  complications  that 
result  from  outpatient  surgical 
procedures. 

Response:  We  agree  with  the 
commenter  that  the  present  payment 
system  may  not  provide  the  most 
appropriate  payment  amount  for  some 
cases  that  are  assigned  to  DRG  468. 
Currently,  payment  for  cases  in  DRG  468 
is  determined  the  same  way  payments 
for  the  other  467  DRGs  are  computed: 
however.  DRG  468  is  intended  to 
represent  a  category  of  cases  that 
cannot  be  logically  assigned  to  any 
other  DRG.  Operationally,  we  have 
defined  these  cases  as  those  in  which  all 
of  the  surgical  procedures  performed  are 
unrelated  to  the  patient's  principal 
diagnosis.  We  have  computed  the 
relative  weight  of  DRG  468  to  reflect  the 
relative  resources  consumed  in  the 
treatment  of  cases  that  are  assigned  to 
this  DRG. 

While  the  present  system  and  method 
of  payment  may  not  be  totally 
appropriate  for  the  type  of  cases 
assigned  to  DRG  468.  we  believe  that  we 
are  using  the  best  method  for 
determining  this  payment  given  the 
design  of  the  prospective  payment 
system.  Currently.  100  percent  of  the 
cases  assigned  to  DRG  468  are  reviewed 
by  a  PRO  for  admission  review  and 
coding  accuracy,  and  cases  ttiat  are 
inappropriately  coded  are  changed.  This 
review  process  has  served  to 


substantially  reduce  the  number  of 
cases  finally  assigned  to  and  paid  under 
DRG  468. 

In  addition,  as  discussed  in  section 
DA.  of  this  preamble,  we  have  revised 
the  GROUPER  program  to  include 
additional  surgical  procedures  that 
could  be  associated  with  a  particular 
MDC  so  that  a  discharge  that  includes 
one  of  these  procedures  will  be  assigned 
to  the  appropriate  DRG  rather  than  DRG 
466.  For  example,  procedure  7679  (open 
reduction  of  facial  fracture,  not 
elsewhere  classified),  commonly 
associated  with  principal  diagnoses  in 
MDC  8  (Diseases  and  Disorders  of  the 
Musculoskeletal  System  and  Connective 
Tissues),  can  now  also  be  associated 
with  principal  diagnoses  in  MDC  2 
(Diseases  6md  Disorders  of  the  Eye). 
Therefore,  cases  including  a  facial  bone 
fracture  in  conjunction  with  a  principal 
diagnosis  of  a  disease  or  disorder  of  the 
eye  will  no  longer  be  grouped  into  DRG 
46& 

Although  we  believe  that  these 
changes  in  the  GROUPER  program  will 
further  reduce  the  number  of  cases  that 
could  potentially  be  assigned  to  DRG 
468.  we  recognize  that  these 
modifications  do  not  address  other 
problems  of  DRG  assignment  such  as 
the  one  described  by  the  commenter 
involving  complications  resulting  bom 
outpatient  surgery.  This  issue  requires 
further  study. 

Comment  One  commenter  objected  to 
the  recalibration  methodology  on  the 
grounds  that  the  DRG  classification 
scheme  fails  to  recognize  and 
compensate  for  the  severity  of  a 
patient's  illness  or  condition  within  any 
given  DRG.  Citing  a  recent  study  on 
severity  of  illness,*  the  commenter 
argued  that  the  current  DRG-based 
payment  system  is  inherently 
inequitable  because  it  fails  to  account 
for  the  severity  of  illness  differences 
among  cases  wnthin  DRGs. 

Response:  Without  discussing  here  the 
specifics  of  the  study  cited  by  the 
commenter.  the  degree  to  which  the 
current  prospective  payment  system  is 
creating  distortions  in  the  selection  of 
patients  for  inpatient  treatment  is  far 
from  clear.  However,  the  possibility  of 
the  failure  of  the  DRG  system  to 
distinguish  methodically  among  and 
account  for  resource  use  by  severely  ill 
patients  is  of  deep  concern  to  us.  We 
clearly  recognize  our  responsibility  for 
constructing  an  economically  neutral  set 
of  relative  weights  that  wiU  not 
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systematically  advantage  hospitals  that 
treat  the  relatively  simple  cases  within  a 
given  DRG  while  denying  treatment  to 
other  more  severely  ill  patients  because 
of  the  lack  of  appropriate  economic 
incentives. 

As  a  result  of  this  concern  for 
payment  equity,  we  are  anticipating 
conducting  a  research  program  to  collect 
data  and  study  the  ejects  of  severity  of 
illness  on  hospital  prospective 
payments.  Ther  study  will  also  examine 
and  test  various  competing  measures  of 
illness  severity  to  determine  which 
system  or  combination  of  systems 
affords  us  the  best  opportunity  for 
improving  the  payment  system  with 
minimal  disruption  to  the  present  system 
and  minimal  added  implementation  cost. 
If  it  is  determined  that  severity  of  illness 
is  a  significant  factor  in  resource  use 
that  is  unaccounted  for  by  the 
adjustments  already  made  by  the  DRG 
system,  we  would  certainly  seek  to 
recognize  it  appropriately  throu^  an 
equitable  redistribution  of  payments. 

Comment  One  commenter  suggested 
that  because  of  the  degree  of  variation 
between  the  previous  set  of  DRG 
weights  and  the  proposed  set,  the 
recalibrated  weights  should  be  phased 
in  over  a  three-year  period  through  a 
blending  of  the  old  and  new  wei^ts. 
Based  on  an  analysis  of  the  recalibrated 
weights,  the  commenter  believes  that 
hospital  revenues  will  be  adversely 
affected.  By  having  the  new  weights 
phased-in,  the  commenter  hopes  that  the 
expected  negative  impact  of  the 
recalibration  would  be  ameliorated. 

Response:  We  disagree  with  the 
commenter's  recommendation  to  phase 
in  the  new  weights  through  a  blending  of 
the  old  and  new  weights  for  several 
reasons.  First,  by  blending  the  two  sets 
of  weights,  we  perpetuate  the  use  of 
outdated  data  in  the  payment  formula. 
We  believe  that  these  data  no  longer 
reflect  the  current  resource  consumption 
patterns  in  either  an  absolute  or  relative 
sense.  Nor  do  the  previous  weights 
reflect  changes  in  practice  patterns  or 
technology  that  have  occurred  since 
1981.  We  believe  that  retaining  the  old 
weights  in  the  payment  system  through 
some  form  of  blending  would  retain 
outdated  data  in  the  recaUbrated 
weights,  thus  producing  distortions  in 
the  payment  amounts  and  diluting  the 
effects  of  the  recalibration. 

In  addition,  if  we  recalibrate  the 
weights  annually  by  blending  the 
previous  year's  weights  with  the 
recalibrated  weights,  we  could  create  a 
situation  in  whidh  old  data  were 
perpetually  incorporated  into  the 
payment  formula.  We  believe  that  the 
intent  of  Congress  in  including  section 
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1886(d)(4)(C)  in  the  Act  was  to  permit 
periodic  updating  of  the  relative^nreights 
to  reflect  the  most  current  resource 
consumption  patterns  based  on  the  most 
current  data.  Blended  weights  that  are 
constructed  using  combined  old  and 
new  data  would  defeat  the  purpose  of 
this  statutory  requirement 

A  further  objection  to  the  commenter's 
suggestion  is  that  it  only  addresses  the 
negative  impact  of  recalibration  on 
hospital  revenues  while  ignoring  any 
positive  eR'ects.  Blending  the  weights 
that  were  in  effect  for  FY  1985  with  the 
recalibrated  weights  would  only  benefit 
those  hospitals  with  discharges 
predominantly  occiuring  in  ^ose  DRGs 
whose  recalibrated  weights  are  lower 
than  the  FY  1985  weights.  However, 
hospitals  with  discharges  concentrated 
in  those  DRGs  whose  weights  are 
increased  by  the  recalibration  would  be 
disadvantaged  if  we  adopted  a  blending 
recommendation. 

In  section  J  of  the  impact  analysis,  in 
the  appendix  to  this  final  rule,  we 
indicate  that,  in  the  aggregate, 
recalibration  has  an  insignificant  effect 
on  hospital  revenues.  This  lends  support 
to  our  belief  that  the  method  used  in 
recalibrating  the  weights,  by  itself,  is 
neutral  with  respect  to  total  hospital 
payments.  (In  fact,  as  indicated  earlier 
in  this  section  of  the  preamble,  the 
recalibrated  weights  were  normalized  so 
that  the  average  case  weight  using  the 
recalibrated  weights  equals  the  average 
case  weight  using  the  weights  in  effect 
for  FY  1985.  Without  this  normalization, 
the  average  case  weight  using  the 
recaUbrated  weights  would  have  been 
lower.)  It  is  the  distribution  of  cases 
across  hospitals  that  produces 
fluctuations  in  hospital  revenues  rather 
than  the  recalibration  of  the  weights. 

We  point  out  that  a  decrease  in  a 
particular  DRG's  relative  wei^t 
because  of  recalibration  indicates  that 
in  FY  1985  we  may  have  overpaid 
hospitals  for  discharges  assigned  to  that 
DRG.  Conversely,  an  increase  in  a 
particular  DRG's  weight  indicates  that 
hospitals  were  probably  underpaid  for 
discharges  in  that  DRG  for  FY  1985. 
Blending  the  weights  effective  in  FY 
1985  and  the  recaUbrated  weights  would 
merely  maintain  these  inequities. 

Finally,  if  the  recalibrated  weights 
represent  the  best  available  and  most 
ciurent  measure  of  relative  resource  use, 
blending  weights  will  potentially 
aggravate  the  cash  flow  problems  of 
hospitals  that  have  been  experiencing 
losses  because  the  current  weights  are 
based  on  out-of-date  data.  In  effect, 
implementing  blended  weights  would 
only  create  different  categories  of 
hospitals  that  are  advantaged  or 
disadvantaged:  blending  would  not 


result  in  a  technically  superior  set  of 
weights.  It  is  possible  that  an  individual 
hospital  could  receive  increased 
payments  because  of  the  recalibrated 
weights,  just  as  another  hospital  may 
experience  a  decrease  in  payments. 

D.  Procedures  for  Making  Changes 
During  the  Year 

We  stated  in  the  proposed  rule  that 
we  plan  to  make  most  of  the  changes  we 
would  want  to  make  in  the  GROUPER 
program  or  the  DRG  classification 
system  at  the  same  time  we  publish  the 
annual  prospective  payment  rate  notices 
required  by  9  412.8(b)  in  order  to  make 
the  system  as  predictable  as  possible 
during  the  year.  However,  we  believe 
that  this  interest  may  occasionally  be 
overridden  by  the  need  to  make  certain 
changes  on  a  more  current  basis  to — 

•  Account  for  new  items  and 
procedures  that  become  covered  under 
Medicare  during  the  course  of  the  year; 
and 

•  Correct  omissions  or  inequities  that 
have  a  potentially  substantial  adverse 
impact  on  beneficiaries  or  a  si^uficant 
and  unwarranted  fiscal  impact  on  the 
system. 

We  proposed  to  add  a  new  1 412.10  to 
the  regulations  that  would  allow  us  to 
make  these  types  of  changes  to  the  DRG 
classification  system  during  the  Federal 
fiscal  year.  We  stated  that  these 
changes  would  be  announced  through 
HCFA's  administrative  issuance  system. 
We  also  proposed  that  changes  made 
under  this  provision  of  the  regulations 
would  be  published  for  public  comment 
in  the  next  annual  notice  of  prospective 
payment  rates. 

With  one  exception,  which  is 
described  below,  we  did  hot  made  any 
significant  DRG  classification  chtmges 
until  now  because  we  had  not  stated  in 
previous  documents  that  we  would 
make  changes  outside  of  the  overall 
recalibration  and  reclassification  effort 
prescribed  by  section  1888(d)(4)(C)  of 
the  Act  However,  we  believe  than  when 
we  identify  cases  that  have  a  major 
fiscal  impact  it  is  appropriate  to  deal 
with  them  as  soon  as  possible  after  they 
are  discovered  so  that  appropriate 
levels  of  payment  can  be  made. 

In  addition.  Congress  provided  the 
Secretary  with  authority  to  reclassify 
services  and  procedures  within  the  DRG 
system  to  take  into  account  changes  in 
medical  technology  and  treatment 
patterns.  Accordingly,  section 
1886(d)(4)(C)  of  the  Act  requires  that  the 
Secretary  adjust  the  DRG  classification 
and  weighting  factors  effective  for 
discharges  occurring  in  FY  1986  and  at 
least  every  four  fiscal  years  thereafter. 
These  adjustments  are  made  to  reflect 
changes  in  resource  consumption. 


treatment  patterns,  technology,  and  any 
other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
intention  of  Congress  was  that  mre 
woidd  make  changes  as  often  as  needed 
to  achieve  die  objectives  of  die 
prospective  payment  system.  *T»cJ<w*«ng 
the  need  to  keep  current  with 
developments  in  the  areas  of  coverage 
and  medical  technology. 

We  believe,  however,  diat  oar 
decision  to  make  limited  changes  in  dds 
way  is  consistent  with  the  view  of 
Congress,  which  exempted  the 
establishment  mediodology  and 
weighting  of  DRGs  from  Judicial  review 
because  of  their  complexity  and  ".  .  . 
the  necessity  of  maintaining  a  woricable 
payment  system."  (HJL  Rep.  25. 96tfi 
Cong..  1st  Sess.  143  (1963).)  In  order  to 
assure  adequate  public  notice  of  these 
changes  and  an  opportunity  to  comment 
on  the  coverage  additions,  we  plan  to 
publish  an  annual  notice  of 
classification  changes  for  public 
comment  as  described  below. 

The  one  change  we  have  made 
already  was  to  incorporate  into  the 
classification  system  two  types  erf 
lithotripsy  procedures  so  fiat  Medicare 
beneficiaries  could  benefit  from  the 
procedures  and  hospitals  could  be  paid 
for  them  once  Medicare  coverage  was 
extended.  In  the  case  of  tiieee 
procedures,  it  was  possible  to 
incorporate  them  into  the  system  by 
identifying  the  appropriate  DRG  ami 
assigning  an  appropriate  code.  We 
included  in  the  proposed  rule  (SO  PR 
24374)  a  full  discussion  of  the  process  by 
which  we  determined  how  to  make  dw 
lithotripsy  change  as  an  exaoqile  of  the 
approach  we  pUm  to  take  widi  interim 
changes.  That  change  was  subject  to 
comment  in  the  proposed  rule  along 
with  the  proposed  procedures. 

If  die  GROUPER  program  is  not 
capable  of  assigning  cases  to  the  DRG 
that  we  have  found  to  be  appropriate, 
the  Medicare  Code  Editor  or  manual 
claims  review  may  be  considered  for 
use  in  the  interim  until  GROUPER 
changes  can  be  made. 

Comment-  Virtually  all  those  who 
commented  were  disturbed  by  our 
proposal  to  make  interim  dianges  during 
the  year  by  means  of  our  administrative 
issuances  system  with  all  changes  being 
subjected  to  pubUc  comment  at  die  time 
of  the  first  annual  prospectivuMyment 
update  notice  published  after  me 
changes  were  made.  They  all  indicated 
the  need  for  the  opportunify  for  public 
comment  before  any  changes  are 
implemented.  ProPAC.  in  its  comment, 
pqinted  out  that  the  law  requires  that  w« 
consult  with  it  before  making  any 
changes. 
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Response:  We  recognize  the  basis  for 
the  concerns  that  were  expressed  by 
these  commenters  and  have  modified 
the  approach  we  plan  to  take.  We  note, 
however,  that  the  comments  generally 
failed  to  take  account  of  two  important 
factors  that  affect  the  selection  of 
procedures  to  use.  First,  as  we  noted 
several  times  in  the  proposed  rule,  we 
plan  to  implement  very  few  changes 
other  than  during  the  annual  notice  of 
classification  changes.  We  would  make 
interim  changes  only  to  provide 
coverage  of  new  items  or  services  or  to 
correct  serious  omissions  or  inequities. 
Our  examples  showed  the  type  of  rare 
situations  of  which  we  planned  to  take 
accoimt. 

The  use  of  the  full  notice  and 
comment  process  to  make  such  interim 
changes  would  largely  defeat  the 
purpose  of  making  them  since  that 
process  can  typically  take  from  six  to 
nine  months  to  complete.  We  have, 
therefore,  decided  to  establish  two 
separate  mechanisms  for  making  interim 
changes  apart  from  the  annual  notice  of 
clasa^cation  changes.  Changes  that  are 
of  the  greatest  importance  are  those  that 
involve  additions  of  coverage,  and  we 
still  plan  to  implement  these  decisions 
by  means  of  administrative  issaances, 
since  we  do  not  believe  that  extensions 
of  coverage  should  be  delayed  until  the 
payment  system  can  accommodate 
these  changes  in  the  most  appropriate 
manner.  Changes  that  involve  omissions 
or  inequities  would  be  made  formally, 
with  a  prospective  effective  date, 
through  a  Federal  Register  final  notice 
with  comment  period,  so  that  comments 
can  be  made  by  the  public.  Before  either 
type  of  change  takes  effect,  we  will 
consider  ProPac's  comments.  In  order  to 
assure  adequate  public  notice  and 
opportunity  for  comment,  we  will  also 
include  both  types  of  changes  in  the 
annual  classification  notice  discussed 
below.  The  coverage  changes  will  be 
subject  to  formal  qomment:  changes 
involving  omissions  or  inequities 
ah«ady  published  in  a  Feiieral  Register 
notice  with  comment  period  will  be 
republished  for  purposes  of  providing 
complete  information. 

Comment  A  number  of  commenters 
stated  that  any  changes  during  the  year 
would  be  disruptive  because  they  would 
require  modifications  in  hospital 
versions  of  the  GROUPER  program. 
They  indftaled  that  they  needed  a 
stable  grouping  atil  pricing  mechanism 
during  the  year  to  conduct  proper 
financial  planning.  They  further 
suggested  that  all  GROUPER  changes 
(that  is.  classification  changes]  should 
be  made  before  the  annual  updating 
process  so  diat  it  would  be  available  to 


them  for  analysis  and  for  use  in 
evaluating  other  changes.  Some 
commenters  suggested  that  software 
should  be  made  available  from 
Medicare  without  cost  to  the  hospital. 

Response:  In  part,  we  believe  that  the 
concern  about  disruptions  is  based  on 
the  mistaken  belief  that  changes  would 
be  relatively  numerous  and  would 
require  reprogramming  of  software  for 
grouping  programs.  We  expect  that 
these  changes  will  be  very  infrequent 
and  that  hospitals  will  be  able  to  make 
them  manually  until  the  next  annual 
update  of  the  GROUPER  program.  We 
do  recognize  that  it  would  be  more 
convenient  for  us,  for  ProPAC,  and  for 
the  provider  community  to  have  annual 
GROUPER  revisions  completed  before 
the  annual  prospective  payment  update 
notice  and  we  have  therefore  decided  to 
r  propose  these  changes  separately.  We 
will  analyze  all  proposed  changes  in  the 
classification  system  and  the  GROUPER 
program  on  a  continuing  basis  and 
publish  proposed  changes  in  a  ."leparate 
notice  early  in  the  calendar  year.  (As 
noted  above,  this  notice  will  also 
include  for  public  comment  all  the 
interim  changes  made  through 
administrative  issuances  during  the 
previous  year  to  accommodate  coverage 
changes.  Changes  previously  published 
that  year  in  the  Federal  Register  to 
correct  omission  and  inequity  problems 
will  also  be  pubhshed  as  a  matter  of 
information  but  would  not  be  subject  to 
comment.)  We  will  then  analyze  the 
comments  and  publish  a  final  notice 
before  or  concurrently  with  the  annual 
prospective  payment  update  proposal. 
The  changes  will  be  effective  beginning 
on  the  next  October  1,  at  the  same  as 
the  annual  update  on  the  prospective 
payment  rates.  Thus,  both  HCFA  and 
the  provider  community  will  be  able  to 
evaluate  the  updating  proposals  by  use 
of  an  updated  GROUPER  software 
package.  Because  it  is  not  necessary  for 
a  provider  to  purchase  such  software  in 
order  to  submit  claims  for  Medicare 
payment  however,  we  did  not  accept 
the  recommendations  that  Medicare 
provide  the  software  without  charge. 

Although  we  are  planning  to  publish 
future  classification  changes  as 
discussed  above,  we  have  included  in 
this  regulation  the  classification  changes 
proposed  in  the  June  10  proposed  rule  as 
modified  by  the  comments  and 
suggestions  we  have  received.  We  have 
also  included  some  additional  changes 
that  we  believe  follow  the  principles 
discussed-tn  the  proposed  rule  or  are 
similar  to  Asm.  Future  changes  of  this 
nature  will  however,  be  published 
separately. 


Some  commenters  will  note  that  this 
preamble  does  not  address  certain 
GROUPER  and  classification  issues  they 
raised.  This  is  because  the  suggestions 
either  required  indepth  statistical 
analysis  or  a  change  in  the  ICD-9-CM 
coding  system.  All  comments  that  fit 
these  categories  will  be  analyzed  and 
reviewed  during  the  next  several  months 
and  actions  on  them  will  be  published 
early  in  1986. 

In  keeping  with  our  commitment  to 
review  GROUPER  and  classification 
changes  on  an  ongoing  basis,  any 
proposed  GROUI^R  or  classification 
changes  should  be  made  in  writing. 
They  should  state  succinctly  the  issue  of 
concern.  Any  rationale  for  die  change  or 
supporting  documentation  should  be 
included  in  the  proposal  and  sent  to  the 
following  address: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human  Services, 
GROUPER  Changes.  P.O.  Box  26681, 
Baltimore,  Maryland  21207 

An  acknowledgment  of  receipt  of  the 
proposal  will  be  sent. 

Comment:  We  received  several 
comments  concerning  the  assignment  of 
extracorporeal  shock  wave  lithotripsy  to 
the  medical  DRGs  323  and  324.  The 
commenters  believe  that  the  resources 
consumed  in  the  provision  of  this 
procedure  are  much  greater  than  the 
resource  consumption  reflected  in  the 
weights  for  these  two  DRGs.  They 
suggest  that  either  the  procedure  be 
classified  into  DRGs  304  and  305 
(surgical  DRGs)  or  that  a  separate  DRG 
be  created. 

Response:  We  appreciate  the  concern 
expressed  by  the  commenters.  However, 
based  on  the  data  available,  we  believe 
that  DRGs  323  and  324  are  the 
appropriate  clinical  classification  for 
extracorporeal  shock  wave  lithotripsy 
and  that  this  classification  will  result  in 
adequate  reimbursement  for  efficiently 
operated,  fully  utilized  lithotripsy 
centers. 

We  assigned  extracorporeal  shock 
wave  hthotripsy  to  a  medical  DRG 
primarily  because  it  is  a  noninvasive 
procedure  and  the  clinical  course  of 
patients  treated  with  lithotripsy, 
particularly  length  of  stay,  more  closely 
resembles  that  of  nonsurgical  rather 
than  surgical  patients  in  the  renal  MDC. 
Measures  of  resource  use  for 
extracorporeal  shock  wave  lithotripsy 
are  currently  limited  because  of  the  fact 
that  the  procedure  was,  until  March 
1985,  considered  experimental  and. 
therefore,  was  not  covered  by  Medicare. 
Consequently,  the  FY  19M  PATBUL  file 
used  for  rec^bration  contains  no 
extracorporeal  shock  wave  cases. 
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However,  we  have  reviewed  limited 
charge  data  available  from  lithotripsy 
centers  engaged  in  clinical  trials,  even 
though  these  data  are  from  a  different 
period  from  the  remainder  of  bills  used 
for  recalibration.  reflect  low  utilization, 
and.  because  clinical  trials  were 
underway,  include  the  delivery  of 
services  that  were  furnished  as  an 
integral  component  of  the  research 
protocol  (services  that  are  not  likely  to 
be  furnished  to  patients  on  a  routine 
basis).  In  light  of  this  analysis,  we 
beheve  that  the  procedure  does  fit 
appropriately  in  the  DRGs  into  which 
we  have  placed  it.  We  will  continue  to 
monitor  the  resource  intensity  of  this 
procedure  to  assure  ourselves  that  this 
classification  is  appropriate  and  that 
payment  is  adequate. 

m.  Development  of  a  New  Hospital 
Wage  Index 

Section  1886(d)(2)(C)(ii]  of  the  Act 
requires  that  we  standardize  the 
average  cost  per  case  of  each  hospital 
used  to  develop  the  separate  urban  and 
rural  standardized  amounts  for 
differences  in  area  wage  levels.  Section 
1886(d)(2)(H)  of  the  Act  requires  that  the 
standardized  urban  and  rural  amounts 
for  the  nine  census  regions  and  the 
national  rates  be  adjusted  for  hospital 
area  wage  levels  as  part  of  the 
methodology  for  determining  the 
prospective  payments  to  hospitals.  To 
fulfill  both  requirements,  we  constructed 
a  wage  index  to  eliminate  variations  in 
the  average  cost  per  case. 

We  used  calendar  year  1961  hospital 
wage  and  employment  data  obtained 
bom  the  Bureau  of  Labor  Statistics 
(BLS's)  ES  202  Employment,  Wages  and 
Contributions  file  for  hospital  workers 
t(9  construct  the  wage  index  applied 
under  both  of  the  above  provisions  of 
the  Act  for  computing  prospective 
payments  to  hospitals  during  FY  1984 
and  FY  1985.  The  ELS  ES  202  system 
compiles  information  on  employment 
and  total  wages  for  workers  covered  by 
unemployment  insurance. 

We  have  been  aware  since  the 
beginning  of  the  prospective  payment 
system  of  certain  limitations  of  the  ELS 
data,  especially  with  regard  to  the  lack 
of  information  on  hours  of  employment 
or  full-time  equivalents.  The  ELS  data 
provide  information  only  on  the  number 
of  workers  employed  at  a  hospital  and 
their  aggregate  salaries.  As  a  result,  area 
wage  indexes  produced  from  these  data 
do  not  distinguish  between  part-time 
and  full-time  employees.  Although  we 
recognized  these  shortcomings,  we 
believed  the  disadvantages  were 
outweighed  by  the  advantage  of  being 
able  to  utilize  the  best  national  data 
available. 


In  an  effort  to  overcome  the  limitation 
of  the  ELS  data  with  regard  to  full  time 
and  part-time  employment,  we 
conducted  a  survey  that  we  hoped 
would  permit  the  analysis  of  options  for 
the  construction  of  an  improved  wage 
index.  The  survey  provided  for  the 
extraction  of  specific  hospital  salary 
and  fringe  benefit  data  from  the 
Medicare  cost  report  for  hospital  fiscal 
years  ending  in  calendar  year  1982,  and 
for  the  extraction  frt)m  hospital  records 
of  data  on  paid  hours  worked.  A 
complete  description  of  the  survey,  as 
well  as  the  survey  results,  can  be  foimd 
in  the  proposed  rule  published  on  July  3. 
1984  (49  FR  27439),  the  final  rule 
published  on  August  31, 1984  (49  FR 
34764],  and  the  June  10, 1985  proposed 
rule  (50  FR  24375). 

As  we  stated  in  the  proposed  rule,  we 
computed  two  hospital  wage  indexes 
using  the  data  from  the  5,595  hospitals 
that  were  included  in  our  siuvey  data 
base.  Both  of  these  indexes  were 
presented  in  our  March  29, 1985  report 
to  Congress  on  the  HCFA  wage  index. 
One  index  is  derived  bom  gross  hospital 
salaries;  the  second  index  is  developed 
bom  adjusted  gross  hospital  salaries. 
Adjusted  gross  salaries  are  defined  as 
the  net  of  wages  for  and  hours  woiked 
by  interns  and  residents,  personnel 
employed  in  nonhospital  cost  centers, 
and  hospital-based  physicians. 

The  two  indexes  were  developed  bom 
different  categories  of  hospital  workers. 
The  index  based  on  gross  salaries  and 
wages  measures  the  difference  bom 
area  to  area  in  gross  hospital  wages; 
that  is,  the  wages  paid  to  all  hospital 
employees,  including  interns  and 
residents,  provider-based  physicians, 
and  workers  employed  by  the  hospital 
but  working  in  areas  of  the  facility  other 
than  the  hospital  inpatient  area.  The 
other  index  is  based  on  adjusted 
salaries  and  hours:  that  is,  it  eliminates 
the  effect  of  interns  and  residents, 
provider-based  physicians,  and  hospital 
workers  in  areas  of  the  facility  other 
than  the  hospital  inpatient  area. 

Both  indexes  control  for  regional 
differences  in  part-time  employment 
since  each  is  based  on  the  average 
hourly  wage  in  each  urban  or  rural  area. 
However,  because  many  hospitals  have 
indicated  that  they  had  difficulty  in 
determining  the  wages  and  salaries  and 
hours  worked  for  the  excluded  worker 
categories  used  to  develop  the  adjusted 
gross  wage  index,  that  index  is  probably 
not  as  accurate  as  the  gross  wage  index. 

Therefore,  we  proposed  to  use  the 
gross  wage  index,  since  we  believe  it  is 
the  better  of  the  two  wage  indexes 
derived  bom  the  HCFA  wage  survey. 


In  the  proposed  rule  (50  FR  24377).  we 
set  forth  the  method  we  used  to  compute 
the  gross  wage  index  as  it  appeared  in 
that  document  However,  as  is 
explained  in  detail  in  the  comments  and 
responses  that  appear  below,  we  have 
incorporated  corrected  data  into  die 
survey  data  base.  Therefore,  the 
following  is  a  corrected  explanation  of 
the  method  used  to  compute  the  gross 
wage  index: 

The  method  used  to  coo^iute  the  gross 
wage  index  is  as  follows: 

Step  1— Each  of  the  5.602  (5.505  in  die 
NPRM)  non-Federal  acute  care  hospitals 
subject  to  the  prospective  payment 
system,  for  which  a  properly  completed 
survey  form  has  been  received,  is 
classified  into  its  appropriate  urban  or 
rural  area  based  on  the  Executive  Office 
of  Management  and  Budget's  (EOMB*8) 
metropolitan  statistical  area  (MSA) 
definitions  including  the  changes  that 
were  annotmced  on  June  27, 1985  and 
were  effective  June  3a  1985,  (the  NPRM 
used  those  definitions  in  effect  as  of 
Jime  10, 1985)  and  which  would  be 
recognized  for  prospective  payment 
purposes  beginning  October  1. 1985. 

Step  2 — For  each  hospital  the  total 
gross  hospital  salaries  (item  4  on  the 
survey  report)  are  inflated  from  die  end 
of  the  hospital's  cost  reporting  year 
through  the  end  of  calendar  1962  using 
the  annual  1982  rate  of  increase  in  the 
wages  and  salaries  portion  of  the 
hospital  market  basket  The  annual  rate 
used  was  114)  percent  This  is  done  to 
eliminate  any  distortion  in  the  data 
caused  by  d^ering  hospital  cost 
reporting  years. 

Step  d— For  each  hospital  the  inflated 
gross  hospital  salaries  computed  in  step 
2  are  divided  by  the  reported  number  of 
total  paid  hours  worked  (item  12  on  the 
survey  report)  to  yield  an  average 
hourly  wage. 

Step  4 — Hospitals  with  an  aberrant 
average  hourly  wage,  which  is  defined 
as  an  average  hourly  wage  either  less 
than  $3.35  (the  minimiim  wage  in  1962) 
or  greater  dian  $19.58  (2.5  times  the  1962 
national  average  hourly  hospital  wage 
as  reported  in  ELS'  Employment  and 
Earnings  Bulletin  as  of  February  19B4). 
are  excluded.  This  results  in  the 
elimination  of  records  bom  63  (73  in  the 
NPRM)  hospitals. 

Step  5— Within  each  urban  or  rural 
area,  the  result  computed  in  step  2  is 
summed  for  all  remaining  hospitals  to 
yield  the  total  gross  hospital  sialaries  in 
each  area. 

Step  5— The  total  gross  hospital  salary 
result  computed  in  step  5  is  divided  by 
the  corresponding  total  number  of  paid 
hours  woiked  to  yield  an  average  hourly 
wage  for  each  urban  or  rural  area. 
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Step  7— The  arithmetic  mean  of  Ae 
result  in  step  6  is  computed  across  all 
urban  and  rural  areas  to  obtain  the 
national  avera^  hourly  hospital  wage 
based  on  gross  salaries.  The  national 
average  is  $&0253  ($8.03  in  the  NPRM). 

Step  8 — For  each  urban  or  rural  area, 
the  hospital  wage  index  is  calculated  by 
dividing  the  average  hourly  wage 
computed  in  step  6  by  $a0253  ($8.03  in 
the  NPRM).  the  national  average. 

On  July  18, 1984,  while  we  were 
conducting  our  survey,  Congress 
enacted  section  2316  of  Pub.  L  98-389, 
which  requires  the  Secretary  to  conduct 
a  study  to  develop  an  appropriate  wage 
index  that  specifically  addresses  the 
part-time  employment  problem.  As 
mentioned  above,  this  study  was 
presented  to  Congress  on  March  29, 

1985.  In  addition,  section  2316(b) 
specifies  that  any  changes  made  in  the 
wage  index  under  that  provision  of  the 
law  are  to  be  retroactive  to  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  We  proposed  to  make 
the  appropriate  payment  adjustments  to 
overpaid  and  underpaid  hospitals 
throughout  FY  198a  The  survey-based 
wage  index  used  to  determine  the 
amount  of  a  hospital's  underpayment  or 
overpayment  would  be  based  on  the 
recognized  urban/rural  definitions  in 
effect  for  the  entire  Federal  fiscal  year 
for  which  the  payment  adjustment 
determination  is  being  made.  We 
believe  that  spreading  the  payment 
adjustments  over  the  course  of  one  year, 
rather  than  requiring  lump-sum 
pajrments,  would  minimize  the  negative 
impact  on  overpaid  hospitals.  Therefore, 
to  accomplish  these  adjustments,  we 
proposed  that  overpaid  hospitals  make 
26  equal  payments  to  us  throughout  FY 

1986.  Conversely,  we  would  make  28 
equal  payments  to  underpaid  hospitals 
over  the  same  period  of  time. 

We  received  80  pieces  of 
correspondence  that  contained 
comments  on  the  proposed  wage  index. 
Reactions  to  our  changes  ranged  fit>m 
very  positive  to  very  negative:  however, 
the  majority  of  the  commenters  were  in 
favor  of  the  survey-based  gross  wage 
index.  We  have  considered  all  of  these 
comments  quite  carefully  and  have 
decided  to  proceed  with  implementation 
of  the  survey-based  gross  wage  index  as 
we  proposed  in  the  NPRM.  Our  reasons 
for  doing  so  were  set  forth  at  length  in 
the  NPRM  and  are  further  explained  in 
our  responses  to  comments  below. 

Comment:  Several  commenters 
questioned  the  accuracy  of  the  survey- 
based  gross  wage  index,  pointing  out 
significant  changes  in  the  values  of  the 
index  for  specific  locales  that  were 
perceived  by  the  commenters  as  not 
being  credible  changes.  Some 


commenters  were  hi^ily  critical  of  the 
way  in  which  the  survey  was 
coordinated,  characterizing  the 
instuctions  as  ambiguous  and  citing  the 
questionable  nature  of  the  preliminary 
<«urvey  results  that  led  to  the  need  for  a 
follow-up  effort  to  validate  the  accuracy 
of  the  initially  reported  records.  We 
received  several  comments  requesting 
that  implementation  of  the  gross  wage 
index  be  delayed  until  we  fully  disclose 
all  information  that  has  a  bearing  on  the 
validity  and  reliability  of  the  survey  and 
an  opportimity  for  further  public 
comment.  Other  commenters  requested 
that  hospitals  be  afforded  an 
opportunity  to  submit  corrected  records 
if  they  can  demonstrate  that  survey 
errors  resulted  in  incorrect  gross  wage 
index  values  for  their  particular  area. 
Response:  We  wish  to  point  out  that 
the  survey  form  and  instructions  for 
collecting  hospital  financial  data  in 
order  to  address  the  pari-time 
employment  limitation  of  BLS  ES  202 
records  were  reviewed  and  approved  by 
a  workgroup  that  included 
representatives  firom  HCFA,  the 
American  Hospital  Association,  and 
State  hospital  associations  fix>m 
Connecticut,  Ohio,  Louisiana,  Nebraska, 
and  California.  The  survey  instrument 
was  designed  with  a  view  toward 
balancing  the  need  to  obtain 
comprehensive  data  by  occupational 
category  in  order  to  correct  all  of  the 
technical  limitations  of  the  BLS  ES  202 
data  base  with  the  desirp  to  obtain  data 
quickly  in  order  to  resolve  the  part-time 
employment  problem  in  time  for  the  FY 
1985  update  of  the  prospective  payment 
rates. 

For  reasons  that  were  discussed  in 
detail  in  the  July  3, 1964  proposed  rule 
(49  FR  27439)  and  the  August  31, 1984 
final  rule  (49  FR  34764),  the 
disappointing  quality  of  the  initial 
survey  results  precluded  our  adoption  of 
a  revised  wage  index  effective  October 
1, 1984.  Therefore,  we  subsequently 
afforded  each  hospital  the  opportunity 
to  check  the  accuracy  of  the  survey  data 
reported  for  that  facility.  On  July  2, 1984, 
we  informed  the  Medicare  fiscal 
intermediaries  of  this  decision  and 
directed  them  to  send  a  letter  to  each 
hospital  requesting  that  they  check  and, 
if  necessary,  correct  the  data  reported. 
In  our  notification,  we  pointed  out  the 
sources  of  some  of  the  more  common 
errors  in  the  survey  reports,  and 
hospitals  were  asked  to  review  and 
ensure  the  accuracy  of  key  data  items. 

In  order  to  promote  wide  participation 
in  the  survey  and  ensure  hospital 
cooperation  in  our  validation  effort,  the 
various  national  and  State  hospital 
associations  encouraged  their  respective 
memberships  to  complete  the  survey 


reports  and  return  them  to  us  promptly. 
Hospitals  were  furnished  the  name  and 
telephone  number  of  a  contact  in- HCFA 
central  office  who  could  answer  any 
questions  concerning  the  proper 
completion  of  the  survey  report.  In 
addition.  HCFA  staff  attempted  to 
resolve  any  discrepancies  on  validated 
survey  reports  by  telephoning  the 
hospital  directly.  In  many  instances, 
repeated  contacts  were  made. 
Therefore,  we  must  conclude  that  all 
hospitals  wishing  to  participate  in  the 
wage  index  survey  have  been  given 
sufficient  opportimity  to  submit  accurate 
wage  and  employment  data. 

With  respect  to  the  significant 
changes  in  the  gross  wage  index 
compared  to  the  1961  BLS  measures  for 
certain  locales,  the  HHS  Office  of  the 
Inspector  General  (OIG)  and  our  fiscal 
intermediaries  audited  key  data  items 
from  the  survey  reports  of  173  hospitals. 
Many  of  these  hospitals  were  located  in 
areas  in  which  the  Federal  portion  of  the 
prospective  payment  rate,  as  computed 
by  using  the  gross  wage  index,  differed 
from  that  calculated  by  using  the  1981 
BLS  index  by  more  than  10  percent.  Any 
corrections  were  incorporated  in  the 
survey  data  base.  OIG  concluded  that, 
notwithstanding  any  differences 
between  the  reported  and  audited 
survey  data  for  specific  hospitals,  their 
analysis  indicated  a  very  high  degree  of 
accuracy  between  the  audited  and 
reported  data  overall.  Subsequent  to  the 
OIG's  audit,  additional  corrected  reports 
were  added  to  the  summary  data  base 
used  to  calculate  the  final  gross  wage 
index  values  that  appear  in  Tables  4a 
and  4b  of  the  addendum  to  this  final 
rule.  Some  of  these  revised  data  were 
audtied,  as  indicated  in  the  responses  4o 
comments  below. 

With  respect  to  the  comment  that  we 
should  furnish  an  additional  opportunity 
for  public  comment  prior  to 
implementing  the  revised  wage  index, 
we  do  not  see  how  this  would  serve  a 
useful  purpose.  Our  report  to  Congress 
on  the  hospital  wage  index  required  by 
section  2316(a)  of  Pub.  L  9&-36e,  OIG's 
report  of  its  audit  findings,  as  well  as 
the  data  used  to  compute  gross  and 
adjusted  gross  wage  indexes,  have  been 
available  to  the  public  both  before  and 
since  the  publication  of  the  June  10, 198f 
proposed  ride. 

We  have  expended  considerable 
effort  to  provide  hospitals  with  repeated 
opportunities  to  participate  in  the  wage 
index  survey  and  to  submit  corrected 
wage  and  employment  records  used  to 
develop  the  gross  wage  index.  Both 
HCFA  and  OIG  have  audited  hospital 
records  in  areas  in  which 
implementation  of  the  gross  wage  index 
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would  significantly  alter  the  Fedeial 
portion  of  the  prospective  payment  rates 
to  ensure  the  accuracy  of  &e  reported 
data.  We  have  extended  the  deadlines 
for  hospitals  to  submit  their  survey 
reports  several  times  in  order  to  obtain 
high  quality  records  from  as  many 
hospitals  as  possible,  whidi  resulted  in 
our  delaying  the  issuance  of  the  wage 
index  report  to  Congress.  Because  we 
believe  that  hospitals  have  been 
provided  ample  opportunity  to 
participate  in  the  survey  and  to  submit 
accurate  records  for  purposes  of 
constructing  the  gross  wage  index,  we 
plan  no  further  changes  to  the  wage 
index  values  published  in  the  addendum 
to  this  final  rule. 

Comment:  Several  commenters 
indicated  concern  about  errors  in  the 
survey  data  that  have  been  detected 
since  the  data  collection  was  terminated 
(in  order  to  aUow  HCFA  to  prepare  the 
wage  index  report  that  was  sent  to 
Congress  on  March  29. 1985). 

Response:  We  carefully  reviewed  any 
additional  data  received,  as  well  as 
accompanying  narrative,  to  determine 
the  validity  of  altering  the  certified 
survey  from  data.  The  corrections 
received  fell  into  four  categories: 
corrections  to  the  adjusted  index  data; 
minor  changes  to  the  gross  wage  index 
data;  significant  changes  to  the  gross 
wage  index  data;  and  incorrect  or 
inappropriate  changes  to  survey  data. 

Many  of  the  corrections  to  the  survey 
data  would  have  had  an  impact  on  only 
the  adjusted  wage  index.  Since  we  are 
not  adopting  the  adjusted  wage  index,  it 
is  unnecessary  to  act  on  these 
corrections. 

Each  suggested  change  to  the  gross 
wage  index  data  was  reviewed  for 
correctness  ami  its  impact  on  the  area's 
,  wage  index.  If  the  reguested  change  had 
a  significant  impact  in  terms  of  average 
hourly  wage  amounts  compared  to  the 
average  hourly  wage  in  the  area  or  if  the 
data  submitted  had  not  been  certified  by 
the  hospital  we  asked  for  furUier 
verification  in  the  form  of  an  audit 
These  audits  were  conducted  by  the 
Medicare  fiscal  intermediaries. 
Information  contained  in  the  audits  was 
evaluated,  and  in  most  cases,  the 
audited  data  have  been  incorporated  in 
the  final  wage  index  values. 

Information  submitted  suggesting  that 
changes  be  made  in  recognition  of 
events  subsequent  to  the  data  collection 
year  were  not  accepted  as  valid.  These 
changes  were  not  accepted  because  the 
survey  was  designed  to  extract  uniform 
data  covering  the  latest  full  cost 
reporting  period  in  which  audited  data 
were  expected  to  be  available. 
Therefore,  changes  suggested  as  a  result 
of  subsequent  events  were  not  accepted. 


Subsequent  events  will  be  recognized  in 
any  later  wage  and  employment  data 
used  to  update  the  wage  index. 

.  In  summary,  we  received  additional 
data  from  14D  hospitals.  Of  these  14a 
-  we  did  not  accept  data  fit>m  40  for  a 
number  of  reasons  (for  example,  data 
from  the  wrong  year).  The  data  from  63 
hospitals  made  no  difference  to  the 
gross  wage  index  because  they  either 
reflected  no  change  to  the  data  abeady 
on  file  or  contained  corrections  to  the 
data  used  in  computing  the  adjusted 
wage  index.  Of  the  remaining  37,  we 
accepted  the  changes  bom  13  hospitals 
without  further  review  because  the 
changes  in  the  data  had  only  a  minimal 
effect  on  the  hourly  wage  in  the  area, 
and  we  audited  24  hospitals.  As  a  result 
of  the  audits,  we  accepted  changes  from 
19  hospitals  and  did  not  accept  changes 
from  the  remaining  five.  At  this  time,  we 
anticipate  that  no  further  corrections 
will  be  made. 

A  number  of  hospitals  also  submitted 
revised  data  that  they  believe  should 
have  been  included  in  the  survey.  A 
particular  area  of  concern  involved  the 
use  of  contract  labor  by  hospitals.  While 
some  hospitals  may  have  included 
contract  labor  costs  as  salary  costs  on 
their  Medicare  cost  reports,  these  costs 
are  not  generally  considered  salary 
costs.  Therefore,  in  most  cases,  the  wage 
data  collected  from  the  1982  cost  reports 
did  not  include  contract  labor.  When  the 
wage  survey  was  initially  designed,  the 
workgroup  members  agreed  that,  in 
many  cases,  fees  paid  for  contract  labor 
may  not  be  representative  df  area 
wages.  Therefore,  it  was  decided  that  no 
special  attempt  would  be  made  to 
collect  these  data.  (In  fact,  the  survey 
form  approved  by  die  workgroup 
provided  for  the  reporting  erf  data  that 
would  allow  for  the  removal  of  any 
contract  labor  costs  that  hospitals  had 
happened  to  include  in  salary  costs). 
The  workgroup  was  also  concerned  that 
the  survey  impose  as  Httle  additional 
reporting  burden  on  hospitals  as 
possible. 

In  tight  of  die  history  of  the 
development  of  the  wage  survey,  we  did 
not  revise  the  data  of  any  hospital  that 
asked  that  its  report  be  revised  to 
include  the  costs  of  contract  labor  not 
reported  as  salaries  on  the  Medicare 
cost  report.  While  the  question  of 
whether  a  wage  index  should  reflect 
these  costs  is  a  valid  policy  issue,  it  is 
an  issue  that  is  properly  addressed  on 
its  own.  and  not  in  the  context  of 
corrections  for  the  current  survey  wage 
data.  Moreover,  revising  the  data  as 
these  commenters  indicated  would  have 
had  the  effect  of  raising  the  gross  wage 
index  for  affected  areas.  This  would 
have  unfairly  advantaged  them 


compared  to  hospitals  in  other  areas 
that  would  not  have  received  the  benefit 
of  having  their  data  timiiariy  reviaed. 

Comment  One  commenter  maintained 
that  the  proposed  gross  wage  index  did 
not  differ  materially  from  the  BLS 19B1 
index  currently  in  use,  citing  the 
reported  .85  Pearson  product-moment 
correlation  between  the  two  measures 
of  hospital  wage  levels.  The  commenter 
suggested  that  our  proposed  adoption  of 
the  gross  wage  index  on  the  basis  of  its 
similarity  to  an  index  that  has  been 
widely  discredited  is  dubious  at  best 

Response:  We  have  not  dted  the  high 
correlation  between  the  1961  BLS  and 
the  survey-based  gross  wage  indexes  as 
evidence  that  supports  that  adoption  of 
the  latter  measure.  In  our  wage  index 
report  to  Congress,  we  stated  that  this 
degree  of  correlation  supports  the 
position  that  despite  the  technical 
limitations  of  the  BLS  data,  the  use  of 
aggregated  data  from  all  hospitals  in 
each  urban  and  rural  area  subject  to 
indexing  tends  to  mitigate  the  effect  of 
any- potential  distortion  for  which  no 
specific  control  was  made.  The 
correlation  coefficient  obtained,  while 
statistically  significant  only  explains  72 
percent  of  the  variation  in  the  BLS  wage 
index  associated  widi  that  of  the  gross 
index.  While  the  BLS  1981  and  gross 
wage  index  values  are  similar  for  many 
areas,  ttiere  are  also  significant 
differences  between  the  two  values  for 
other  locales.  We  agree,  however,  with 
the  commenter's  implication  diat  a  veiy 
high  degree  of  congruence  between  die 
BLS  and  eitiier  of  the  two  survey  based 
wage  indexes  (for  example,  as  reflected 
in  a  perfect  correlation  coefficient  of  1.0) 
would  have  been  strong  evidence  in 
support  of  not  revising  the  current  index. 
Such  a  result  would  have  indicated  that 
the  two  survey-based  wage  indexes  are 
equally  as  good  at  predicting  differences 
in  hospital  wage  levels  as  is  the  BLS 
wage  index,  and  that  replacing  the  BLS 
index  with  one  of  the  odiers  would  not 
have  yielded  a  superior  wage  index. 

Comment-  Several  commenters 
pointed  out  that  the  gross  wage  index, 
while  an  improvement  over  the  BLS 
measure,  still  fails  to  recognize  the 
generally  higher  labor  costs  associated 
with  hospitals  widiin  the  more 
economically  interdependent  central 
counties  of  each  in-ban  area,  lliese 
commenters  recommended  that  we 
apply  separate  wage  indexes  to  urban 
areas  subdivided  into  "core"  and  *Ying" 
(that  is,  inner  city  and  suburban) 
counties. 

Response:  We  have  previously 
acknowledged  that  the  current  urban 
definitions  that  form  the  basis  for 
constructing  the  area  wage  index  may 
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not  recognize  the  widely  varying 
hospital  labor  conditions  that  can 
prevail  within  each  locale.  The 
implication  of  this  comment,  which  is 
similar  to  ProPAC's  recommendation  13 
(see  section  V.B.  of  this  preamble  for  a 
discussion  of  this  recommendation],  is 
that  an  alternative  means  for 
aggregating  counties  to  obtain  wage 
indexes  more  reflective  of  economically 
integrated  areas  needs  to  be 
investigated,  not  only  for  urban  but  for 
rural  areas  as  well.  Because  of  their 
greater  specificity,  the  use  of  "core"  and 
"ring"  urban  distinctions  would,  in 
principle,  permit  more  precise  urban 
wage  index  values.  In  practice,  however, 
it  is  impossible  to  designate  boundaries 
that  will  be  completely  satisfactory  to 
all  hospitals.  Before  any  revised  urban 
or  rural  definitions  are  adopted  for  the 
purpose  of  modifying  the  area  wage 
index,  we  believe  extensive  research 
and  analysis  of  potential  impact  will  be 
necessary.  Although  we  are  examining 
other  classiHcation  systems  such  as  the 
Department  of  Commerce's  Bureau  of 
Economic  Analysis  economic  areas,  we 
intend  to  proceed  carefully  and  must  be 
certain  that  any  alternative  labor  market 
definitions  are  an  improvement  over  the 
current  MSA/non-MSA  classifications. 

Comment:  In  the  proposed  rule  (50  FR 
24377).  we  explained  that  the 
denominator  of  each  locale's  gross  wage 
index  is  the  mean  of  the  average  hourly 
gross  hospital  wage  computed  for  all 
urban  and  rural  areas.  The  average 
hourly  wage  for  each  urban  or  rural  area 
is  weighted  equally  in  determining  the 
national  average.  One  commenter 
maintained  that  using  this  method  for 
computing  the  national  average  hourly 
hospital  wage  was  upwardly  biased  and 
served  to  depress  the  wage  index  for 
areas  in  which  hospital  wage  levels  are 
lower.  It  was  recommended  that  a  more 
appropriate  method  would  be  to  use  a 
weighted  national  average  in  which 
each  area's  average  hourly  wage  was 
weighted  by  the  total  number  of  paid 
hours  worked  in  each  locale. 

Response:  We  believe  that  the  current 
method  of  computing  the  national 
average  hospital  wage  used  as  the  base 
to  develop  the  area  wage  index  is 
logical  and  allows  an  understanding  of 
interarea  differences  in  wage  levels. 
Each  locale  is  weighted  the  same, 
regardless  of  the  number  of  hospitals  or 


size  of  the  hospital  labor  force  in  the 
area.  However,  the  choice  of  the  base 
(that  is,  the  national  average  wage  level) 
used  to  index  each  area's  average 
hourly  hospital  wage  would  have  no 
effect  on  the  Federal  portion  of  a 
hospital's  prospective  payment,  as  long 
as  the  same  wage  index  is  used 
consistently  to  develop  the  labor- 
deflated  regional  and  national  rates  and 
multiplied  by  the  appropriate  regional/ 
national  rate  to  derive  the  blended 
payment  rates  for  the  urban  and  rural 
locales.  The  following  greatly  simplified 
example  (in  which  we  assume  that  there 


are  only  two  census  divisions  rather 
than  the  actual  nine]  demonstrates  our 
point: 

Urban  areas  A,  B,  C,  D,  and  E  each 
contain  one  hospital.  Areas  A  and  B  are 
located  bi  Census  Division  1  while  the 
remaining  areas  are  in  Census  Division 
2.  Each  hospital's  labor  cost  per 
discharge,  average  houriy  wage,  area 
wage  index,  wage  index  deflated  labor 
cost  per  discharge,  and  labor-related 
Federal  portion  of  the  prospective 
payment  rate  reflecting  the  FY  1986 
regional/national  blend  are  as  follows: 


Region 

Aim 

Average  hourly 
hospital  wage 

Wage  index 
(Wl) 

Oeflalad  labor 
cost  per 

(Sscharge 

1 

1 
2 
2 

2 

A 
8 
C 
D 

E 

$4,000 
3.000 
2.625 
2.250 
3.000 

$10.00 
8.00 
7.00 
9.00 
6.00 

1.2500 
1.0000 

.8750 
1.1250 

.7500 

$3,200 
3.000 
3.000 
2,000 
4,000 

National  Average  Hourty  Ho^Ntai  Wage  $8.00. 
Region  1  Labor  Oedalad  Standardoed  Amount  $3,100.00. 
Region  2  Labor  Deflated  Standardized  Amount  $3,000.00. 
"Nationai"  Labor  DeHated  Standardteed  Amount  $3,040.00. 


Calculation  of  Labor-Related  Federal  Rates 


Region 


1 
1 
2 
2 
2 


.50  ($3,100.00x1.2500)+ 

.50  ($3.040.00X1.2500)=$3.837.50 

.50  ($3,100.00x1.0000)+ 

.50  ($3.040.00x1.0000)=$3.070.00 

.50  ($3,000.00 X. 8750)+ 

.50  ($3,040.00X.8750)»$2,642.50 

.50  ($3,000.00X1.1250)+ 

.50  ($3,040.00X1.1250)=$3,397.50 

.50($3,000.00x.7500)  + 

.50  ($3,040.00  X  .7500) = $2,265.00 


In  the  example  below,  we  perform  the 
same  calctilations  with  the  exception  of 
computing  the  area  wage  index  using  an 
arbitrary  national  average  hourly  wage 
of  $7.00.  (This  average  need  not  be  set 


arbitrarily.  It  could  represent  a  case- 
weighted  national  average  or  average 
derived  by  weighting  each  area  average 
using  the  total  number  of  paid  hours 
worked  in  each  locale.) 


Region 

Area 

Labor  coet  per 
discharge 

Average  hourly 
hospital  wage 

(Wl) 

Wt  deflated 

labor  coet  par 

discharge 

1 
1 
2 

2 
2 

A 

B 
C 
D 

E 

$4,000 
3.000 
2.625 
2.250 
3.000 

$10.00 
S.0O 
7.00 

9.00 
6.00 

1.4286 
1.1429 
1.0000 
1.2857 
.8571 

$2,799.94 
2.624.90 
2.625.00 
1,750.02 
3,500.16 

Albtlrary  National  Average  S7.00. 
Region  1  Labor  Deflated  Standvdized  Amount  $2,712.42. 
Region  2  Labor  Deflated  Standardized  Amount  $2,625.07. 
"National"  Labor  Deflated  Standvdized  Amount  $2,600.01. 


UM 
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Caiculation  of  Labor-Related  Federal  Rates 


Ragion 

Aim 

1 

A 

.50  ($2,712.42X1.4286)+ 

.SO  ($2.«e0.01  X 1 .4286) «  $3,837.53 

1 

B 

.50  ($2,712.42x1.1429)+ 

.50  ($2,660.01  X  1.1429)=$3,070.07 

2 

C 

.50  ($2,625.07x1.0000)+ 

30  ($2,660.01  X  1.0000)»$2.64234 

2 

0 

.50  ($2,625.07x1.2857)+ 

30  ($2,660.01  X 1 .2857)=$3.397.52 

2 

E 

.50  ($2.625.07 X. 8571)+ 

.50  4$2.660.01  X  .8571 ) =$2,264.92 

- 

Except  for  slight  differences  due  to 
rounding,  the  labor-related  Federal 
amount  in  each  area  is  the  same 
regardless  of  whether  the  national 
average  hospital  wage  used  to  develop 
the  area  wage  index  is  area-weighted, 
hospital-wei^ted.  or  otherwise 
selected. 

The  following  formula  expresses  the 
calculation  of  the  labor-related  portion 
of  the  standard  payment  amounts 
(regional  or  national): 


located.  Z  is  the  national  average  hourly 
wage  weighted  in  any  manner  one 
chooses,  and  n  is  the  number  of  the 
hospitals  in  the  aiea  of  the  j'^  standard 
payment  amount 

Since  Z  does  net  vary  across  hospitals 
in  the  summation,  the  equation  above 
can  be  written: 


Tj 


n 


Xi 


i-2 


Wi/2 


where  Yj  is  the  labor-related  portion  of 
the  f^  standard  payment  amoimt  Xi  is 
the  labor  cost  per  discharge  of  the  i*** 
hospital,  Wi  is  the  average  hourly  wage 
in  the  area  in  which  the  i"*  hospital  is 


« ■  *  C-Xfe 


The  labor-related  regional  or  national 
Federal  payment  (Pij)  for  the  i*  hospital 
in  the  area  of  the  j*  standardized 
payment  amount  is  expressed  as  the 
product  of  the  laber-related  portion  of  j"* 
stemdardized  payment  amount  and  the 
wage  index  value  applicable  to  the  i*^ 
hospital: 


or  Pij 


Since  Z.  Ae  national  average  hourly 
wage,  appears  in  the  nunerator  and  the 
denominator  of  this  expression,  it 
cancels  out.  Therefore,  the  method  of 
weightiog  the  average  national  wage  has 
absolute^  no  effiect  oa  the  labor-related 
Federal  payment  as  long  as  Ae  wage 
index  is  consistently  applied  in  botib 
standardization  and  payment 

Co/nxnan/^-Our  cooaunenter  stated  diat 
the  adoption  of  the  ^oss  wage  index 
requires  that  the  labor-relat^ 
component  of  fhe  cost  per  disdjiu^ge 


Hi 


values  used  to  develop  the  regional  and 
national  standardized  amounts  be 
restandardized.  It  was  alleged  that  the 
need  to  restandardize  resulted  from  the 
method  used  to  cakulate  tiie  national 
average  houriy  hospital  wage  used  as 
the  base  to  compote  each  locale's  index 
in  which  eadi  urban  and  rural  area  is 
weighted  equally.  TW  oommenter 
maintained  ftat  die  need  to 
restandardize  could  be  avoided  by 
rewei^ting  the  natioeal  average  used 
as  the  denenHRater  of  Ae  wrage  index  to 


reflect  die  proportiaa  of  cases  in  each 
urban  and  rural  vea. 

Response:  We  do  not  onderstand  how 
reweighting  the  national  average 
hospital  wage  would  obviate  the  need 
for  restandaediBng  the  labor-felated 
national  stnd  regional  standardized 
amoimts.  As  we  discussed  in  the 
precediag  comment  and  response,  te 
choice  of  the  national  average  hospital 
wage  used  as  die  base  to  caicidate  the 
wage  tmtex  values  is  irrelevant  as  kmg 
as  the  tesukiog  indexes  are  used 
consistently  in  developing  the  labor- 
deflated  regional  and  national 
standardized  amomts  and  multiplying 
these  amoimts  by  the  area's  tp^itcaAAt 
wage  index.  We  restandaordiead  the  coat 
per  dischacge  values  used  to  derive  the 
labor-deflated  regional  and  national 
standardized  amounts  only  because  of 
the  adoptionef  anewtypeef  wage 
index. 

We  bdieve  diat  ieviaii«  te 
methodologiriar  oonstmcling  die  wage 
index  does  not  aveid  the  need  for 
restandarriizatinn  bat  sether  requires  it. 
particularly  since  the  auiyey- based 
gross  wage  index  was  eatriicHly 
designed  to  capture  a  di£hient  measure 
of  area  wage  leveb  and.  as  a 
consequence,  reflects  different  rriative 
wage  levels  among  areas.  It  is  the 
effects  of  diis  difference  Aat 
restandardizstion  is  intended  to  remove 
from  the  adjusted  costs  per  case  used  to 
develop  the  standardized  amounts. 

Had  we  used  a  wage  mdex  developed 
from  BLS  ES  202  leoords  iior  nriendar 
year  1982  or  1983,  we  would  m  fact  not 
have  restandardized  the  labor-related 
national  and  regional  standardized 
amounts.  13ie  reason  is  that  die 
standardized  payment  amounts  already 
have  the  effects  of  svage  dfierences 
across  areas  removed  from  them,  as 
such  wage  differences  are  measiued  by 
BLS.  Any  changes  in  BLS  index  values 
in  subsequent  years  reflect  di&rent 
wage  levels  leiative  to  an  earlier  time, 
not  the  effects  of  a  different  means  of* 
constructing  an  index.  Those  changes 
are  precisely  die  kinds  one  would  want 
the  payment  system  to  recognize. 
Restandardizing  eadi  year  without  new 
data  potentially  distorts  the  resnhant 
payment  rates,  ainoe  it  is  based  on  Ibe 
premise  that  variations  across  hospitals 
in  a  single  year  can  be  afttaribnted 
repeated^  to  subscQusnt  jwats'  events 
and  selationshipB. 

Tite  point  of  standasdiong  for  wages 
is  to  assure 'diai  eaidi  }iQspitars  ceets 
have  beea  wdfMted  to  sviiat  Ihey  woold 
dietweticaly  4>e  if  I 
the  sen 
aveiQgB.  M'i 
accomapyriiedtyedielB—r»— sareia 
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chosen  for  each  hospital's  wage  levels 
relative  to  the  national  average,  then  it 
is  never  necessary  to  restandardize 
again  as  long  as  the  type  of  index  is  not 
changed. 

Comment  Several  commenters 
endorsed  the  use  of  the  adjusted  gross 
wage  index  rather  than  the  gross 
measure,  pointing  out  that  the  adjusted 
gross  index  excludes  salaries 
attributable  to  interns  and  residents, 
hospital-based  physicians,  contract 
labor,  and  employees  working  in 
nonhospital  areas  such  as  provider 
affiliated  home  health  agencies  and 
skilled  nursing  facilities.  Because  the 
adjusted  gross  wage  index  was 
constructed  to  control  partially  for 
differences  in  employment  mix  among 
hospitals  by  excluding  salaries  for 
physicians  and  employees  engaged  in 
hospital-based  activities  secondary  to 
the  provision  of  hospital  services,  these 
commenters  believe  that  the  adjusted 
gross  index  resulted  in  more  comparable 
indexes  among  areas  by  reducing 
distortion  due  to  area  differences  in 
occupational  mix. 

Response:  Of  the  two  survey-based 
wage  indexes,  we  believe  that  the 
adjusted  gross  wage  index  is 
theoretically  the  better  measiue  of 
hospital  wage  levels  because  of  the 
greater  uniformity  of  hospital 
occupational  categories  used  in  its 
construction.  However,  during  the 
survey,  many  hospitals  indicated  they 
had  difficulty  in  accurately  determining 
the  salaries  and  hours  worked  for  the 
hospital  worker  categories  excluded  in 
developing  the  adjusted  gross  index. 
This  is  understandable  since  hospitals 
are  not  ordinarily  required  to  record 
where  employees  are  working  at  a  level 
of  detail  that  easily  permits  their 
classsification  into  separate  categories. 
Therefore,  the  adjusted  gross  wage 
index  is  probably  not  as  accurate  as  the 
gross  wage  index,  a  point  that  was 
clearly  made  in  the  wage  index  report  to 
the  Congress.  Because  the  precision  of 
the  adjusted  gross  wage  index  is  more 
problematic  we  have  addressed  the 
part-time  employment  limitation  of  the 
current  BLS  index  by  implementing  the 
gross  wage  index. 

Comment  Several  hospitals, 
maintained  that  our  use  of  the  gross 
wage  index  rather  than  the  adjusted 
gross  wage  index  to  develop  the  FY  1986 
prospective  payment  rates  unfairly 
penalizes  those  facilities  whose  gross 
wages  did  not  include  salaries  for  the 
worker  categories  excluded  in  deriving 
the  adjusted  gross  measure.  Compared 
to  hospitals  in  the  locales  for  which  the 
gross  wage  index  was  constructed  from 
survey  data  that  includes  salaries  for 


the  excluded  categories,  such  as 
hospital-based  physicians  and  contract 
labor,  these  hospitals  pointed  out  that  it 
is  likely  that  their  applicable  gross  wage 
index  was  understated.  These 
commenters  requested  that  either  the 
adjusted  gross  wage  index  be  used  to 
develop  the  FY  1986  update  of  the 
prospective  payment  rates,  or  that 
hospitals  be  permitted  to  have  their 
gross  wage  indexes  recalculated  to 
include  the  employee  categories  for 
which  wages  and  salaries  were  not 
previously  reported  as  gross  salaries  on 
the  1982  cost  reports  used  for  the  wage 
index  survey. 

Response:  We  have  not  adopted  the 
adjusted  gross  wage  index  for  reasons 
explained  in  our  response  to  the 
proceding  comment  Compensation  to 
hospital-based  physicians  and  contract 
labor  expenses  are  not  supposed  to  be 
reported  as  salaries  on  the  Medicare 
hospital  cost  report  and  ususally  are  not 
so  reported.  These  expense  categories, 
while  they  may  include  salaries  for  the 
affected  physicians  on  the  hospital's 
staff  and  wages  for  contracted  workers, 
often  include  other  remuneration  and 
contract  employer  overhead  expenses 
that  should  not  be  considered  hospital 
wages.  Therefore,  these  expenses  are 
usually  classified  as  "other"  expenses 
on  Worksheet  A  of  the  Medicare  cost 
report  and  would  not  have  been 
considered  peurt  of  gross  hospital 
salaries  in  completing  the  wage  index 
survey  report  form. 

If  all  hospitals  had  properly  completed 
their  1982  cost  reports  that  were  used  in 
the  survey,  both  the  gross  and  adjusted 
gross  wage  indexes  would  have 
excluded  salaries  for  hospital-based 
physicians  and  contract  labor.  The 
survey  instructions  and  July  2, 1985 
letter  requesting  hospitals  to  verify  the 
accuracy  of  the  initially  reported  survey 
data  (see  Appendixes  C  and  D  of  the 
March  29. 1984  wage  index  report  to 
Congress)  explicitly  provided  for  the 
exclusion  of  salaries  attributable  to 
interns  and  residents,  hospital-based 
physicians,  contract  labor,  and 
employees  working  in  nonhospital  cost 
centers  in  reporting  adjusted  salaries 
and  paid  hours  only  to  the  extent  that 
these  figures  were  included  as  total 
gross  salaries  on  Worksheet  A  of  the 
hospital's  cost  report.  We  are  not 
implementing  the  adjusted  gross  wage 
index.  Therefore,  hospitals  that  did  not 
include  contract  labor  expenses  and 
salaries  for  provider-based  physicians  in 
reporting  their  gross  salaries  and  total 
paid  hours  on  ^eir  survey  reports 
because  their  1962  cost  reports  were 
completed  correctly  should  not  be 
permitted  to  have  their  gross  wage 


indexes  recalculated  to  include  these 
figures. 

Comment  In  our  proposed  rule,  we 
specifically  solicited  comments  on  how 
a  survey-based  wage  index  should  be 
updated  if  we  adopted  such  an  index  to 
develop  the  FY  1986  prospective 
payment  rates.  We  received  only  a  few 
comments  in  response  to  our 
solicitation.  One  commenter  believes    - 
that  if  a  survey-based  wage  index  is 
implemented,  we  should  establish  a 
system  for  regularly  updating  the  data 
used  to  complete  the  index.  However, 
the  preferred  means  for  accompUshing 
this  was  not  specified.  Another 
commenter  recommended  use  of  the 
Medicare  cost  report  as  the  appropriate 
instrument  for  obtaining  the  necessary 
wage  and  employment  data  to  develop  a 
more  refined  index.  One  industry 
association  endorsed  the  use  of  a  survey 
approach  to  obtain  the  required  data, 
pointing  out  that  the  information 
necessary  to  compute  the  wage  indexes 
should  be  more  current  than  Uiat 
contained  in  the  cost  reports. 

Response:  We  believe  that  a  method 
needs  to  be  established  in  order  to 
update  the  gross  wage  index,  and  we 
are  committed  to  maintaining  the  quality 
and  timeliness  of  this  data.  We  are 
undecided  as  to  how  these  goals  could 
best  be  accomplished.  In  1981,  we 
proposed  revising  the  cost  report  to 
obtain  standardized  wage  and 
employment  information  to  develop  an 
improved  wage  index.  However,  at  that 
time,  certain  segments  of  the  industry 
opposed  the  use  of  the  cost  report  for 
this  purpose  because  of  concerns  over 
the  disclosure  of  hospital-specific  salary 
records  and  the  additional  reporting 
burden. 

We  believe  that  we  can  address  these 
concerns  while  at  the  same  time 
safeguarding  the  public's  access  to 
Medicare  program  data.  Because  the 
data  elements  that  would  need  to  be 
collected  for  obtaining  more  current  and 
refined  hospital  wage  and  employment 
information  will  have  a  considerable 
bearing  on  selection  of  the  appropriate 
reporting  vehicle,  we  are  deferring  a 
final  decision  on  how  to  update  the 
gross  hospital  wage  index.  We  believe 
further  consultation  with  the  industry  is 
appropriate  before  proceeding  any 
further  on  this  issue. 

Comment  One  commenter  suggested 
that  the  hospital  industry  be  given 
access  to  the  wage  survey  information 
in  advance  of  its  implementation  so  that 
it  can  validate  its  acciu'acy. 

Response:  We  have /worked  with  the 
hospital  industry  since  the  wage  index 
survey  began.  TTie  survey  form  itself 
was  developed  by  a  workgroup  that  was 
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comprised,  in  part,  of  several  members 
of  tlie  hospital  industry.  In  addition, 
each  hospital  was  afforded  the 
opportunity  to  validate  the  correctness 
and  acciu-acy  of  the  siuvey  data.  Over 
92  percent  of  all  hospitals  subject  to  the 
prospective  payment  system  submitted 
signed  forms  validating  the 
completeness  and  accuracy  of  the  data 
submitted.  In  addition,  the  data  for  a 
number  of  hospitals  have  been  audited, 
and  changes  or  corrections  were  made  if 
appropriate. 

In  this  connection,  it  should  be  noted 
that  the  Department's  OIG,  in  a  report 
submitted  to  the  Undersecretary,  stated 
that ".  .  .  our  analysis  of  these 
statistical  data  indicated  a  very  high 
correlation  of  accuracy  between  the 
wage  data  reported  to  HCFA  and  the 
results  of  the  audits.  In  fact,  the 
correlation  coefficient  between  the 
reported  wages  and  hours  and  the 
wages  and  hours  veriBed  during  the 
audits  was  .9999.  This  correlation 
coefficient  is  a  statistical  measurement 
of  the  strength  of  the  relationship 
between  the  reported  data  and  the 
verifled  data.  Mathematically,  the 
correlation  coefficient  cannot  exceed 
+1  nor  be  less  than  —1.  The  closer  a 
computed  correlation  coefficient  is  to 
one  of  these  values,  the  stronger  the 
relationship.  A  correlation  coefficient  of 
.9999  shows  that  providers  generally 
reported  accurate  wage  and  hour  data  to 
HCFA." 

Comment-  Several  commenters  noted 
that  while  the  gross  wage  index 
represented  an  improvement  over  the 
current  BLS  wage  index  because  of  its 
resolution  of  the  part-time  employment 
problem,  the  revised  wage  index  still  did 
not  address  the  remaining  technical 
limitations  of  BLS  ES  202  records  that 
prevent  the  construction  of  a  more 
precise  measure  of  area  wage  levels. 
These  include  the  failure  of  the  gross 
wage  index  to  account  for  area 
variations  in  hospital  fringe  benefits, 
occupational/skill  mix,  and  differences 
in  labor  markets  not  accounted  for  by 
the  MSA/non-MSA  definitions.  Several 
of  these  commenters  recommended  that 
we  undertake  additional  studies  to 
further  improve  the  gross  wage  index  to 
account  for  these  factors.  Other 
commenters  proposed  that  we  make  no 
change  from  the  present  BLS  wage  index 
until  data  can  be  obtained  th^t  would 
permit  further  analysis  of  these 
problems. 

Response:  We  do  not  believe  that  the 
inability  of  the  gross  wage  index  to 
account  for  all  of  the  factors  that  may  be 
desirable  in  developing  a  very  precise 
measure  of  area  wage  levels  should 
present  an  obstacle  to  adopting  an  index 


that  controls  for  local  variation  in  the 
employment  of  part-time  hospital 
personnel.  Both  the  industry  and 
Congress  have  advocated  the  adoption 
of  a  revised  wage  index  that  corrects  the 
part-time  employment  deficiency  of  the 
index  developed  from  BLS  ES  202 
hospital  wage  and  employment  data  as 
soon  as  possible.  Because  this  problem 
can  now  be  addressed,  we  do  not 
believe  that  delaying  its  resolution  by 
deferring  the  implementation  of  a 
revised  wage  index  would  be 
appropriate. 

Although  the  wage  index  survey 
solicited  hospital  employee  health  and 
welfare  expenses  (that  is,  fringe  benefit 
costs),  we  did  not  compute  wage 
indexes  using  the  reported  figures.  The 
wide  variability  in  the  amount  and 
scope  of  employee  health  and  welfare 
expenses,  coupled  with  the  generally 
poor  quality  of  the  data  reported,  would 
have  introduced  a  source  of  error  in  the 
development  of  a  new  hospital  wage 
index  that  could  have  negated  any 
increased  precision  due  to  correction  of 
the  part-time  employment  problem. 
However,  further  research  is  warranted 
on  this  issue  to  determine  the  degree  to 
which  hospitals  in  high  and  low  wage 
areas  weight  their  compensation 
between  direct  remuneration  and 
additional  fiinge  benefits.  A  potential 
future  modification  of  the  wage  index  to 
include  a  standard  mix  of  binge  benefits 
has  not  been  ruled  out.  For  reasons 
explained  in  response  to  a  previous 
comment,  we  did  not  adopt  the  adjusted 
gross  wage  index,  which  attempted  to 
partially  control  for  area  diHerences  in 
hospital  occupational  mix.  Neither  did 
we  attempt  to  adjust  the  urban  and  rural 
definitions  to  better  accommodate 
actual  hospital  labor  markets.  We 
believe  fiuiher  research  and  industry 
consultation  are  required  before  any 
legislative  or  regulatory  proposals  on 
these  issues  are  recommended. 

Comment-  Although  many 
conunenters  endorsed  the  use  of  the 
gross  wage  index  because  of  its 
correction  of  the  part-time  employment 
limitation  of  the  current  BLS  measure, 
several  expressed  strong  concerns  over 
its  implementation  retroactive  to 
October  1, 19B3.  In  several  instances, 
affected  hospitals  estimated  the  adverse 
financial  impact  that  retroactive 
implementation  of  the  gross  wage  index 
would  pose  for  facilities  that  would 
incur  overpayments.  Hospitals  that 
perceived  themselves  to  be  particularly 
disadvantaged  generally  reconunended 
the  adoption  of  the  gross  wage  index  on 
a  prospective  basis  only.  Conversely,  ' 
facilities  that  would  receive  additional 
payments  if  the  gross  wage  index  were 


adjusted  retroactively  generally  favored 
its  implementation  effective  October  1. 
1983,  and  dted  our  obligation  to  conq>ly 
with  section  2316(b)  of  Pub.  L.  98-388. 

Response:  We  wish  to  point  out  that 
we  have  no  administrative  discretion 
not  to  comply  widi  the  provision. 
Section  2316(b)  prescribes  diat  any 
revised  wage  index  that  addresses  the 
part-time  employment  limitation  be 
implemented  retroactively  to  October  1. 
1983.  Accordingly,  we  intend  to  meet  our 
statutory  obligation  and  make  the 
appropriate  payment  adjustments  to 
overpaid  and  underpaid  hospitals  based 
on  the  luban/rural  definitions  in  effect 
for  the  Federid  fiscal  year  for  whidi  the 
payment  adjustment  determinations 
must  be  made.  Absent  any 
Congressional  action  on  diis  issue,  we 
will  begin  making  refunds  to  imderpaid 
hospitals  and  collecting  from  overpaid 
hospitals  after  April  1, 1986.  Detailed 
instructions  to  the  Medicare  fiscal 
intermediaries  for  accomplishing  tfaeee 
adjustments  will  be  issued  as  soon  as 
possible. 

Comment-  Two  comments  were 
received  endorsing  the  use  of  the 
siuvey-based  gross  wage  index  but 
recommending  that  its  implementatioo 
by  progressively  phased-in  over  time  by 
blending  it  with  the  1981  BLS  wage 
index  so  as  to  mitigate  any  adverse 
financial  impact  One  commenter 
supported  a  50  percent  blend  between 
the  1981  BLS  index  and  die  gross  wage 
index  effective  October  1. 1985.  The 
gross  wage  index  proportion  wotdd  be 
increased  to  75  percent  of  the  blend 
beginning  October  1, 1988  with  fuD 
phase-in  achieved  in  FY  1988.  Other 
commenters  recommmded  immediate 
implementation  of  the  gross  wage  index 
retroactive  to  October  1, 1983,  but 
suggested  that  any  recoupment  of 
overpayments  be  spread  over  two  years 
rather  than  one  year  as  originally 
proposed. 

Response:  We  believe  diat  phasing  in 
the  new  wage  index  dirous^  a  gradually 
increasing  blend  with  the  present  BLS 
measure  would  only  serve  to  peipetoate 
any  existing  distortion  in  die  BLS  index 
caused  by  its  inability  to  account  for 
local  variation  in  hospital  part-time 
employment  Therefore,  we  have  not 
adopted  this  recommendation.  However, 
we  are  concerned  with  mitigating  any 
negative  financial  consequences  for 
hospitals  for  which  implementation  of 
the  new  gross  wage  index  would  cause 
severe  hardship.  Therefore,  as  we 
proceed  to  develop  methods  of 
implementing  the  retroactivity  provisian. 
we  will  consider  alternatives  that  would 
help  reduce  any  adverse  financial 
impact  on  these  hospitals. 
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Comment:  One  commenter  not  only 
endorsed  the  use  of  the  gross  wsge 
index  retroactive  to  October  1. 1963.  but 
also  recommended  its  implementation 
for  hospitals  that  exceeded  their  section 
223  cost  limits  beginning  in  1961.  This 
commenter  stated  that  hospitals  that 
were  disadvantaged  by  a  lower  wage 
index  than  would  be  justified  compared 
to  the  gross  wage  index  never  received 
proper  reimbursement  firom  1961  up  to 
the  present 

Response:  Although  adoption  of  the 
gross  wage  index  requires  its 
implementation  retroactive  to  October  1. 
1983  under  section  2316(b)  of  Pub.  L  96- 
369,  we  will  not  go  beyond  the  law  by 
extending  the  application  of  the  gross 
wage  index  to  earlier  reporting  periods. 
The  wage  indexes  used  in  connection 
with  the  annual  updates  of  the  cost 
limits  prior  to  the  establishment  of  the 
prospective  payment  system  were  based 
on  the  latest  best  available  data 
consistent  with  a  national  hospital 
reimbursement  system.  We  do  not 
propose  now  to  erode  the  prospective 
nature  of  the  cost  limits  by  retroactively 
applying  a  statutory  provision  only 
intended  for  the  prospective  payment 
system. 

Comment-  One  commenter,  citing  the 
table  that  appeared  in  the  impact 
anal3rsis  contained  in  the  proposed  rule 
(50  FR  24438),  pointed  out  that  the  effect 
of  implementing  the  gross  wage  index 
was  a  reduction  in  the  payment  of  every 
bed-size  class  of  rural  hospitals.  Thus, 
this  commenter  claims  that  the  proposed 
wage  index  does  not  satisfy  the  original 
uitent  of  either  Congress  or  HCFA  that  a 
revised  wage  index  correct  the 
inadequacy  of  the  prospective  payment 
amounts  to  rural  hospitals  because  of 
their  greater  utilization  of  part-time 
employees. 

Response:  We  disagree  with  the 
commenter's  premise.  The  purpose  of 
adopting  a  revised  wage  index  is  not  to 
assist  a  particular  class  of  hospitals  but 
to  correct  an  acknowledged  technical 
deficiency  of  the  present  BLS  index;  that 
is.  its  inability  to  account  for  local 
variation  in  hospital  part-time 
employment  The  fact  that  certain  urban 
and  rural  hospitals  may  incur  reductions 
in  their  total  payment  amounts  as  a 
result  of  the  adoption  of  a  more  refined 
wage  index  is  not  an  unexpected 
outcome  of  an  improvement  in  the 
system.  Whether  particular  hospitals  as 
a  class  are  disadvantaged  or 
advantaged  should  have  no  bearing  on 
our  decision  to  replace  the  BLS  wage 
index  with  an  improved  measure  of  area 
wage  levels.  However,  we  note  that 
while  rural  hospitals  as  a  class  do  not 


benefit  many  rural  hospitals  will 
receive  increased  payments. 

Comment  One  commenter  pointed  out 
that  labor-related  costs  under  the 
prospective  payment  system  comprise 
approximately  80  percent  of  total 
inpatient  operating  costs.  The 
commenter  believes  that  hospital  labor 
costs  as  a  proportion  of  total  inpatient 
costs  have  decreased  over  the  past  two 
years.  The  commenter  recommends  that 
we  recognize  this  trend  by  applying  the 
wage  index  to  a  smaller  proportion  of 
inpatient  operating  costs  per  discharge 
in  developing  updated  prospective 
payment  rates. 

Response:  Revisions  in  the  market 
basket  cost  weights,  including  those  that 
are  considered  labor-related  for 
purposes  of  applying  the  hospital  wage 
index,  are  presently  under  review  as 
part  of  an  overall  rebasing  and  updating 
of  the  hospital  input  price  index  using 
later  data.  Once  the  necessary  review 
and  analyses  are  complete,  revised 
market  basket  weights  may  be 
implemented  in  coimection  with  further 
updates  of  the  prospective  payment 
rates.  To  the  extend  that  the  labor- 
related  share  of  hospital  inpatient 
operating  costs  is  revised,  the  change 
will  be  recognized  in  the  proportion  of 
cost  subject  to  adjustment  by  the  area 
wage  index  in  developing  future 
prospective  payment  rates. 

Comment  We  received  several 
comments  that  advocated  that  we  adjust 
the  nonlabor  portion  of  the  standardized 
amounts  to  account  for  geographic 
variation  in  nonlabor  costs.  One 
commenter  maintained  that  a  "labor" 
adjustment  to  these  costs  would  not  be 
inappropriate  because  a  significant 
portion  of  nonlabor  costs  contains  a 
labor  component 

Response:  We  beUeve  that  the 
application  of  the  hospital  wage  index 
to  the  average  proportion  of  inpatient 
operating  cost  representing  not  only 
wages  but  also  employee  benefits, 
professional  fees,  costs  of  business 
services,  and  other  miscellaneous 
expenses  partially  responds  to  this 
concern.  In  the  final  notice  of  the 
schedule  of  hospital  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1980  published  in  the  Federal 
Register  on  June  2a  1980  (45  FR  41868), 
we  stated  that  the  wage  index,  which  is 
used  to  reflect  area  differences  in  wage 
levels  that  occur  for  a  variety  of 
reasons,  also  acts  as  a  proxy  for  otlier 
variables  affecting  overall  hospital  costs 
that  we  have  been  unable  to  identify. 

Now  that  we  have  adopted  a  revised 
wage  index  for  use  in  the  prospective 
payment  system,  the  issue  of  whether 
we  should  modify  the  proportion  of 


inpatient  operating  costs  subject  to 
adjustment  by  the  gross  wage  index,  or 
consider  the  development  of  a  specific 
nonlabor  index,  will  require  further 
investigation  and  research.  Revisions  in 
the  maricet  basket  cost  weights, 
including  those  presently  considered 
"nonlabor".  are  currently  under  review 
as  part  of  an  overall  rebasing  and 
updating  of  the  hospital  input  price 
index 

In  addition,  section  2311fe)  of  Pub.  L 
98-369  requires  that  we  study  the 
advisability  and  feasibility  of  varying  by 
DRG  the  proportion  of  cost  that  is 
considered  labor  and  nonlabor.  These 
investigations  will  help  us  to  determine 
whether  explicit  adjustments  to  the 
nonlabor  share  should  be  considered 
further. 

IV.  Other  Changes  to  Cuirent 
Regulations 

A.  Rate  of  Increase  Limits  (§405.463) 

Section  101  of  the  Tax  Equify  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248)  added  section  1886  to  the  Act  in 
an  attempt  to  restrain  growth  of  hospital 
costs.  Specifically,  as  originally  enacted, 
section  1886(b]  of  the  Act  set  forth  a 
program  of  control  on  hospital  cost 
increases.  This  provision  required  that 
we  establish  a  target  level  for  the 
allowable  rate  of  increase  of  hospitals' 
inpatient  operating  costs  per  case.  In 
addition,  the  statute  provided  for 
incentive  payments  for  hospitals  that 
keep  their  costs  below  the  target  and 
penalties  for  hospitals  that  incur  costs 
greater  than  the  target 

This  target  rate  system  was  expected 
to  apply  only  to  hospital  cost  reporting 
periods  beginning  before  October  1, 1985 
(section  1886(b)(2)  of  the  Act).  However. 
Pub.  L  96-21,  which  established  the 
prospective  payment  system,  also 
extended  the  target  rate  system 
indefinitely  for  aiU  hospitals  excluded 
fi-om  the  prospective  payment  system  by 
repealing  section  1886(b)(2)  of  the  Act 

1.  Target  Rate  Percentage 

Each  hospital's  target  amount  is 
adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period,  prorated  based  on 
calendar  year  target  rate  percentages. 
As  set  forth  in  section  1886(b)(3)(B)  of 
the  Act  as  amended  by  section  601(b)  of 
Pub.  L.  98-21,  the  target  rate  percentage 
was  the  estimated  hospital  market 
basket  increase  factor  plus  one 
percentage  point. 

Section  2310  of  Pub.  L  98-369  revised 
section  1886(b)(3)(B)  of  the  Act  to 
provide  that  for  cost  reporting  periods 
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beginning  in  FY  1985,  the  annual  target 
rate  percentage  to  be  applied  for 
updating  the  target  rate  is  equal  to  the 
estimated  hospital  market  basket 
increase  factor  plus  one-quarter  of  one 
percentage  point  Beginning  in  FY  1986 
(cost  reporting  periods  beginning  on  or 
after  October  1. 19B5),  the  target  rate 
percentage  will  be  equal  to  an  update 
factor  determined  by  the  Secretary 
under  section  1886(e)(4)  of  the  Act, 
considering  the  recommendations  of 
l>roPAC  under  section  1886(e)(2)  of  the 
Act. 

Currently,  {  405.463(c)(3)(i)  states  that 
the  target  rate  percentage  is  equal  to  the 
estimated  increase  in  the  market  basket 
index  plus  one  percentage  point  We 
proposed  to  revise  S  405.463(c)(3)(i)  to 
reflect  the  changes  made  by  Pub.  L  98- 
369.  We  received  no  comments  on  this 
issue. 

2.  Exemption  for  New  Hospitals 

When  we  published  the  regulations 
implementing  section  101  of  Pub.  L  97- 
248  on  September  30, 1982  (47  PR  43282). 
we  included  a  provision  that  exempted 
new  hospitals  from  the  target  rate 
system  (S  405.463(f)(l]).  We  exempted 
new  hospitals  from  the  rate-of-increase 
limits  to  prevent  the  distortion  inherent 
in  a  new  hospital's  operating  cost  per 
case  from  adversely  affecting  its  target 
rate  reimbursement.  This  exemption 
expired  at  the  end  of  the  earliest  of — 

•  The  first  cost  reporting  period 
beginning  at  least  two  years  after  the 
hospital  accepts  its  first  patient;  or 

•  The  first  cost  reporting  period 
beginning  on  or  after  October  1. 1985 
(that  is.  the  original  statutory  expiration 
date  for  the  rate-bf-increase  limits). 

However,  when  we  revised  the 
regulations  at  S  405.463  in  the  September 
1. 1983  interim  final  rule,  we 
inadvertently  did  not  delete  the  October 
1. 1985  date  fitim  S  405.463(f)(1).  Since 
the  reasons  for  providing  a  new  hospital 
exemption  remain  as  valid  today  as 
when  the  target  rate  system  was  first 
established,  and  since  the  statutory 
termination  date  of  October  1. 1985  has 
been  repealed,  we  proposed  to  revise 
8  405.463(f)(1)  by  deleting  the  October  1, 
1985  expiration  date  for  Uie  exemption. 
We  received  no  comments  on  this  issue. 

B.  Exclusion  of  Alcohol/Drug  Hospitals 
and  Units  (§§  412.23  and  412.32)     , 

In  the  January  3, 1984  final  rule,  we 
developed  a  set  of  criteria  for  the 
exclusion  of  hospitals  and  distinct  part 
units  that  specialize  in  alcohol/drug 
dependency  treatment  As  provided  in 
SS  412.23(c)  and  412.32,  this  exclusion 
terminates  on  October  1. 1985.  However, 
if  the  exclusion  expires  on  that  date,  all 
excluded  alcohol/drug  hospitals  and 


imits,  regardless  of  their  actual  cost 
reporting  period,  would  have  to  close 
their  books  and  file  cost  reports  as  of 
September  30, 1985. 

Since  we  originally  intended  these 
hospitals  and  units  to  be  excluded  from 
the  prospective  payment  system  for  two 
full  years,  and  because  we  believe  it 
would  be  inappropriate  to  force 
excluded  entities  to  close  their  cost 
reporting  periods  on  September  30. 1985. 
we  proposed  to  revise  §S  412.23(c)  and 
412.32.  We  proposed  that  the  exclusion 
would  expire  at  the  end  of  the  hospital's 
cost  reporting  period  that  began  before 
October  1, 1985. 

Comment:  A  large  niunber  of 
comments  urged  us  to  continue  the 
exclusion  of  alcohol  and  drug  treatment 
units  and  hospitals.  They  indicate  that 
the  newly  reconstructed  DRGs  for 
alcohol  and  drug  treatment  are  an 
improvement  but  that  further 
refinements  are  necessary.  The  major 
refinement  suggested  is  an  increase  in 
the  payment  for  DRG  437  to  reflect  a 
mean  length  of  stay  of  16.9  days  (instead 
of  the  14.6  days  reflected  in  the 
proposed  rule).  In  addition,  several 
letters  were  received  from  commenters 
who  suggested  that  the  exclusions 
should  remain  in  place  until  further 
research  has  been  done.  Some  of  the 
letters  cited  statements  in  ProPAC's 
report  to  the  effect  that  current  research 
is  proceeding  and  suggested  that  the 
results  of  that  research  be  awaited. 

Response:  We  note  that  the  initial 
decision  to  create  a  temporary  exclusion 
for  alcohol  and  drug  abuse  treatment 
units  and  facilities  was  based  on 
allegations  by  the  treatment  community 
and  professional  organizations  that  the 
grouping  principles  for  the  DRGs  in 
question  were  inapproiMiate  and  that 
tfie  resulting  payments  were  generally 
inappropriate  for  the  types  of  services 
clients  typically  were  provided.  During 
the  past  year,  we  have  worked  with  our 
claims  data  and  with  NIAAA  to  develop 
groupings  of  cases  that  are  consistent 
with  the  pattern  in  which  the  services 
are  delivered.  We  have  also  made 
significant  improvements  in  the  coding 
of  alcohol  and  drug  cases.  As  a  result 
we  have  developed  new  DRGs  that  do 
follow  the  pattern  in  which  services  are 
generally  provided. 

We  believe  that  these  DRGs  (see 
section  II.B.  of  this  preamble  for  a 
discussion  of  changes  made  in  response 
to  comments)  are  an  appropriate 
expression  of  the  clinical  groupings  of 
individuals  who  suffer  from  alcohol  and 
drug  abuse  and  who  are  in  the  Medicare 
age  group.  Because  we  have  used  the  FY 
1984  Medicare  PATBILL  file  on  alcohol 
and  drug  treatment  cases  in  acute  care 
general  hospitals  and  excluded  alcohol 


and  drug  treatment  imits  and  facilities  to 
establish  the  weights,  we  know  diat 
they  generally  reflect  the  actual  range  of 
resources  used  during  FY  1964  by 
Medicare  hospitals  for  disdiaiy  Ealling 
into  each  new  group. 

We  note  that  the  HCFA  research 
ProPAC  refers  to  was  conducted  by  ns 
and  described  in  the  proposed  role  (SO 
FR  24370).  The  research  was  eondoded 
and  resulted  in  the  DRGs  and  weights 
contained  in  both  die  proposed  rule  and 
this  final  rule.  Some  commenters  have 
suggested  that  the  wei^ts  should  be 
revised  to  reflect  what  they  believe  to 
be  optimal  clinical  practice  for  die  types 
of  care  they  describe  in  their  comments. 
We  have  noted  in  section  ILB.1.  of  this 
preamble  that  the  weights  of  the  DRGs 
reflect  actual  clinical  practice  in 
hospitals  that  participate  in  Medicare. 

We  recognize,  however,  that  further 
improvements  in  diese  DRGs  are 
desirable  to  assure  that  the  weights 
assigned  to  them  capture  the  true  range 
of  resources  used  by  currendy  exchided 
units  and  hospitals.  Our  analysis  of 
alcohol  and  dirug  abuse  daims  leads  as 
to  conclude  that  coding  practices  for 
these  cases  need  improvement 
Although  we  issued  an  instruction  to 
institute  some  inqirovements  in  coding, 
we  believe  further  inqirovements  are 
desirable  and  are  undertaking  diem. 
Also,  as  noted  in  section  ILB.1.  of  this 
preamble,  in  our  discussion  of  the  new 
alcohol  and  drug  treatment  DRGs.  we 
have  made  some  further  refinements  in 
the  classification  system.  In  order  to 
assure  that  these  DRGs  are  {woperiy 
constituted  and  weighted,  we  have 
decided  to  continue  the  exclusion  for 
another  year  for  units  and  hoqritals  diat 
are  currently  excluded  and  contmne  to 
be  eligible  for  exclusion.  Dniiog  die  next 
year,  we  wiU  continue  our  efforts  to 
improve  coding  practices  and  will 
continue  to  \oA.  at  die  new  groupings 
we  have  developed.  We  believe  that 
these  actions  will  enable  as  to 
discontinue  the  exclusion,  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1966. 

In  deciding  to  continue  the  exdasion. 
we  decided  to  limit  the  extension  to 
imits  and  facilities  that  were  excluded 
for  their  cost  reporting  period  beginning 
in  FY  1985.  As  noted  above  and  hf 
many  of  the  commenters.  our  revised 
DRGi  for  these  cases  are  greedy 
improved  over  die  ones  correndy  in 
effect  Thus,  the  appnqiriateness  of 
payments  to  facilities  cmd  units  not 
ciurently  excluded  will  be  improved 
when  this  final  rule  takes  effect  Any 
hospital  or  unit  ttiat  has  not  previoiMlf 
qualified  for  the  alcohol/drag  exclusioa 
will  be  paid  on  the  basis  of  &e  revised 
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DRG«  Mt  forth  in  this  final  rule.  Since 
our  overall  objective  is  to  eliminate 
reasonable  cost  reimbursement  in  short- 
term  acute  care  hospitals,  we  do  not 
believe  it  would  be  appropriate  to 
temporarily  exclude  units  and  hospitals 
that  have  been  operating  under  the 
prospective  payment  system  at  a  time 
when  the  accuracy  of  our  payment 
mechanism  for  these  cases  has 
measurably  improved  to  a  point  at 
which  the  payment  is  fully  adequate. 

C.  Review  Activities 

1.  Responsibility  for  Medical  Review 
(Subparto  C  and  F  of  Part  412) 

In  the  January  3, 1984  final  rule,  we 
used  the  term  "medical  review  entity"  to 
describe  the  various  organizations  that 
would  be  performing  inpatient  hospital 
medical  review  (49  FR  282).  Now  that 
the  HlOs  are  fully  functioning,  they 
have  the  responsibility  for  the  medical 
review  of  hospital  claims.  Therefore,  in 
Subparts  C  and  F  of  42  CFR  Part  412.  we 
proposed  to  replace  all  references  to 
medical  review  entities.  Professional 
Standard  Review  Organizations 
(PSROs),  and  to  fiscal  intermediaries  as 
appropriate,  with  a  reference  only  to 
niOs.  We  received  no  specific 
comments  on  this  issue. 

2.  Limitations  on  charges  to 
beneficiaries  (S  412.42] 

In  the  January  3, 1984  final  rule,  we 
added  1 405.472(b)(l)(iii)  (since 
redesignated  at  §  412.42(c))  to  allow 
prospective  payment  hospitals  to  charge 
beneficiaries  for  items  and  services 
excluded  from  coverage  on  the  basis  of 
S  405.310(g)  (custodial  care)  or 
i  405.310(k)  (medically  unnecessary 
services)  if  certain  conditions  are  met 
and  the  services  are  furnished  by  the 
hospital  We  provided  this  mechanism 
because  the  prospective  payment 
system  did  not  change  Medicare's 
coverage  rules  and  was  not  intended  to 
prevent  a  hospital  from  charging  a 
beneficiary  for  a  noncovered  service 
that  he  or  she  might  choose  to  receive. 
In  order  to  ensure  that  benefidariea  are 
protected  from  liabihty  for  noncovned 
services  about  which  they  had  not  been 
informed,  we  included  1 412.42(c)(3). 
which  requires  that  the  written  notice 
contain  specific  information. 

Since  implementation  of  the  PRO 
program,  we  have  received  inquiries 
fiom  some  hospitals  and  hospital 
associations  in  States  that  either  have  a 
State  reimbursement  control  system 
approved  under  section  1888(c)  of  the 
Act  or  participate  in  a  demonstration 
project  authorized  under  section  402(a) 
of  the  Social  Security  Amendments  of 
1967  (Pub.  L  90-248)  or  section  222(8)  of 


the  Social  Security  Amendments  of  1972 
(Pub.  L  92-603).  concerning  the 
hospital's  authority  to  charge 
beneficiaries  for  custodial  or  medically 
unnecessary  care.  Before  the  inception 
of  the  PRO  program,  many  of  these 
hospitals  were  delegated  the  PSRO 
review  function:  that  is.  they  could 
review  and  deny  services  by  issuing 
denial  letters  to  beneficiaries.  Under  the 
PRO  program,  however,  they  no  longer 
are  delegated  this  authority. 

Hospitals  paid  under  a  State 
reimbursement  control  system  or 
demonstration  project  believe  that  they 
are  at  a  disadvantage  as  opposed  to 
prospective  payment  hospitals.  They 
argue  that  they  may  be  faced  with 
situations  in  which  they  have  to  provide 
medically  unnecessary  or  custodial  care 
and  there  is  no  administrative 
mechanism  that  enables  the  hospitals  to 
notify  the  beneficiary  of  noncoverage  in 
a  manner  that  the  State  will  find 
provides  a  satisfactory  basis  for 
Medicaid  pajnnent  for  an  ICF  level  of 
care  in  the  hospital. 

The  hospitals  can  give  notices  of 
noncoverage  under  the  waiver  of 
liability  regulation  (5  405.332).  However, 
these  notices,  unlike  the  notices  under 
the  stricter  requirements  of  S  412.42(c) 
applicable  to  prospective  payment 
hospitals,  can  be  given  without  the 
concurrence  of  either  the  attending 
physician  or  the  PRO.  Thus,  the  States 
operating  under  a  State  reimbursement 
control  system  or  demonstration  project 
are  not  prepared  to.  accept  these  notices 
as  a  basis  of  Medicaid  payment  to  the 
hospital  for  an  ICF  level  of  care.  The 
hospital  must  wait  for  Medicaid 
payment  until  the  PRO  makes  a 
retrospective  determination  regarding 
the  level  of  care  furnished. 

We  agreed  that  these  hospitals  are  at 
a  disadvantage  and,  therefore,  we 
proposed  to  amend  the  regulations  by 
adding  a  new  §  405.308  to  provide  that 
the  notice  requirements  of  1 412.42(c) 
rather  than  8  405.332  would  apply  when 
a  short-term  acute  care  hospitcd  (that  is, 
a  hospital  that  would  be  subject  to  the 
prospective  payment  system  if  it  were 
not  under  a  State  reimbursement  control 
system  or  demonstration  project) 
receiving  payment  under  a  State 
reimbursement  control  system  or 
demonstration  project  gives  notice  that 
a  beneficiary  who  has  been  admitted  for 
covered  care  no  longer  requires 
inpatient  hospital  services. 

In  the  proposed  rule,  we  stated  that 
we  had  learned  that  some  prospective 
payment  hospitals  have  inappropriately 
implemented  the  notice  process  required 
by  1 412.42(c],  resulting  in  a  detirimental 
effect  on  beneficiaries  and  inappropriate 


program  payments.  As  we  noted,  we 
believe  that  these  difficulties  could  be 
eliminated  by  increased  oversight 
activity,  and,  therefore,  we  issued 
instructions  to  the  PROa  on  this  subject 
The  instructions  (PRO  ManuaL  Interim 
Manual  Instruction.  Transmittal  No.  85- 
3)  specify  that  the  PROs  are  responsible 
for  monitoring  the  notices  used  by 
hospitals  and  provide  further  guidance 
on  Uie  appropriate  content  of  the 
notices. 

We  plan  to  continue  to  monitor  this     * 
situation  carefully  to  ensure  that 
inappropriate  notices  are  not  issued.  As 
we  stated  in  the  proposed  rule  (50  FR 
24379),  we  will  consider  precluding 
hospitals  from  billing  patients  for  any 
services  if  the  situation  does  not 
improve.  We  do  not  believe  that  this 
step  will  be  necessary,  however, 
because  our  current  authority  provides  a 
basis  for  a  number  of  administrative 
actions  to  deal  with  individual  hospitals 
that  give  inappropriate  notices. 

We  note  that  the  terms  of  Medicare 
provider  agreements  as  expressed  in  42 
CFR  Part  489  prohibit  a  hospital  from 
billing  a  patient  for  services  that  are 
covered  under  Medicare.  If  a  hospital 
does  so  (tfiat  is,  if  a  hospital  gives  an 
inappropriate  notice  and  then  charges  a 
beneficiary  for  care).  Medicare  may 
terminate  its  participation  agreement. 
Thus,  individual  hospitals  can  suffer  the 
loss  of  their  provider  status. 

In  addition.  PROs  have  specific 
authorify  to  make  claims  denials  when  a 
readmission  is  due  to  a  premature 
discharge  or  when  an  unnecessary 
transfer  is  made.  They  also  have  the 
authority  to  recommend  sanctions  when 
inappropriate  notices  are  given  or  when 
inappropriate  care  is  given.  PROs  must 
also  confirm  any  hospital  notice  of 
nonconverage  with  which  the 
beneficiary  or  his  or  her  physician 
disagrees.  If  a  PRO  finds  that  the  notice 
is  incorrect,  a  hospital  may  not  bill  the 
beneficiary. 

Also,  we  proposed  to  revise 
S9  412.42(c)(3)(iv)  and  412.42(d)(4)  to 
allow  the  attending  physician  as  well  as 
the  hospital  or  the  beneficiary  to  appeal 
a  PRO'S  decision  as  to  the  validify  of  • 
hospital's  finding  that  a  beneficiary's 
stay  is  no  longer  covered  care.  We 
proposed  to  make  a  technical  change  in  - 
99  412.42(d)  (3)  and  (4)  to  indicate  that 
validation  of  a  hospital's  findings 
regarding  coverage  are  made  by  the 
intermediary  and  the  mO  (to  the  extent 
that  there  is  a  medical  component  to  the 
decision). 

We  received  several  comments  from 
hospitals,  hospital  systems,  professional 
associations,  unions,  individual 
physicians,  medical  groups,  and  States 
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about  the  provisioni  on  charges  to 
beneficiaries.  The  major  comments  and 
issues  raised  are  as  follows: 

Comment'  One  commenter  expressed 
the  view  that  allowing  hospitals  that 
receive  payment  under  a  State 
reimbursement  control  system  or 
demonstration  project  to  give  notices 
and  then  charge  beneficiaries  for 
custodial  or  medically  unnecessary  care 
undermines  Medicare's  most  basic 
protection  and  violates  the  law.  The 
commenter  beheves  that  hospitals  and 
physicians,  not  beneficiaries,  should  pay 
for  decisions  to  keep  patients  in  the 
hospital  unnecessarily. 

Response:  Hospitals  in  States  with  a 
State  reimbursement  control  system  are 
already  permitted  to  charge 
beneficiaries  for  medically  unnecessary 
services,  subject  to  the  waiver  of 
liability  provisions  of  section  1879  of  the 
Act.  The  provisions  for  payment  for 
hospital  services  in  these  States  do  not 
prevent  a  hospital  from  charging  a 
beneficiary  for  any  noncovered  services 
he  or  she  may  choose  to  receive.  The 
new  §  405.308  is  designed  to  substitute 
for  the  waiver  of  Uability  rules 
governing  charges  for  medically 
unnecessary  continued  hospitalization, 
the  more  stringent  saifeguards  provided 
under  the  prospective  payment 
regulations  governing  these  charges.  The 
rules  for  prospective  payment  hospitals, 
unlike  the  waiver  of  liability  rules, 
require  the  concurrence  of  the  attending 
physician  or  PRO  before  the  hospital 
can  give  the  notice  of  noncoverage. 

It  is  desirable  that  hospitals  be  able  to 
charge  beneficiaries  for  a  medically 
unnecessary  continued  hospitalization 
for  two  reasons.  First  these  charges  are 
often  required  in  order  to  induce  the 
beneficiary  to  make  the  arrangements  < 
necessary  to  leave  the  hospital  timely. 
Second,  a  continued  hospitalization, 
while  not  medically  necessary,  may  be 
desirable  from  the  beneficiary's 
personal  point  of  view.  The  regulations 
shovld  not  preclude  a  beneficiary  from 
purchasing  continued  hospital  care  if  he 
or  she  wants  it. 

Comment:  One  commenter  noted  that 
while  the  proposed  regulations  would 
govern  the  issuance  of  continued  stay 
denials,  other  noncoverage  letters  (for 
example,  at  preadmission]  are  governed 
by  Medicare's  waiver  of  liability 
regulations.  The  commenter  urged  that 
all  coverage  denials  should  be  subject  to 
the  same  rules  to  ensure  consistency 
and  clarity. 

Response:  The  waiver  of  liability 
regulations  govern  all  notices  regarding 
noncovered  hospital  admissions.  The 
significance  of  these  admissions  does 
not  differ  appreciably  whether  the 
hospital  is  a  prospective  payment 


hospital  a  State  reimbursement  control 
system  hospital,  or  some  other  type  of 
hospital.  In  the  case  of  prospective 
payment  hospitals,  special  safeguards 
on  continued  stay  denials  are  necessary, 
however,  and  have  been  provided  by  the 
regulations.  These  safeguards  are 
necessary  because  a  finding  that  a 
continued  stay  is  not  medically 
necessary  (permitting  charges  to  the 
beneficiary)  does  not  usuaUy  result  in  a 
corresponding  reduction  ir  Medicare 
payment  to  the  hospital.  H  jspitals  paid 
under  a  State  reimbursemc  nt  control 
system  would  ordinarily  be  subject  to 
the  waiver  of  liability  rules  with  respect 
to  continued  stay  denials,  but  many 
hospitals  have  requested  that  the  more 
stringent  prospective  payment  system 
rules  apply  to  these  continued  stay 
denials  in  order  to  provide  a  firm  basis 
for  the  State  to  pay  under  Medicaid  in 
appropriate  cirnmistances  for  the  lower 
level  of  care  provided  after  the  denial. 

Comment  Some  ccmmienters  were 
critical  of  our  statement  that  we  may 
consider  precluding  hospitals  from 
charging  for  medically  unnecessary 
services  and  custodi^  care  if  the 
hospitals  continue  to  fail  to  comply  with 
the  notice  requirements  of  |  412.42(c] 
regarding  continued  stay  denials.  "The 
commenters  recommended  that  we 
continue  to  work  with  the  hospital 
industry  through  the  PROs  to  educate 
providers  when  necessary,  and  correct 
these  deficiencies  on  an  individual 
basis,  rather  than  arbitrarily  penalizing 
the  entire  industry.  They  suggest  that  we 
should  not  only  issue  clarifying 
instructions  on  the  notice  requirements 
to  the  mOs,  as  has  been  done,  but  also 
commimicate  these  instructions  to  the 
hospitals  in  the  Hospital  Manual 

Response:  We  have  no  intention  of 
dealing  with  this  problem  by  generally 
eliminating,  without  cause,  the  right  of 
hospitals  to  bill  for  medically 
unnecessary  and  custodial  care.  As  we 
noted  in  the  NPRM,  we  believe  that 
steps  we  have  already  taken  to 
eliminate  this  problem  are  adequate. 
Furthermore,  we  hope  that  the  increased 
consciousness  of  the  hospital 
community  will  render  this  issue  moot. 
We  already  have  the  regulatory 
authority  to  terminate  provider 
agreements  with  hospitals  that  charge 
beneficiaries  for  covered  care  and  can 
move  now  to  deal  with  individual 
hospitals  that  bill  inappropriately.  As 
we  noted  in  the  NPRM,  however,  we 
will  monitor  this  matter  closely  to 
assure  that  beneficiaries  generally  are 
not  being  misinformed  or  disadvantaged 
by  hospitals  and  will  take  any  other 
appropriate  action  to  prevent  this 
behavior. 


Comment  One  commenter  staled  Ihal 
certain  PROs  and  intetmediariet  Iwv* 
taken  inappropriate  ediaDS  to 
discourage  hospital  detenninatiofM  of 
noncoverage.  ADegedljr.  FROa  have 
warned  hospitab  that  tf  iImj  BMka  a 
determination  of  noncoverage  and 
diaige  tiie  beneficiary,  the  benefidaiy 
will  be  totally  ineligible  for  inpatient 
Part  A  coverage  for  a  period  of  80  days 
following  die  date  of  diadiaige 
regardless  of  the  medical  necessity  of 
any  subsequent  services.  Additionally. 
the  PROs  are  reported  to  have  stated 
that  even  if  a  FRO  is  oonsolted  on  a 
medical  necessity  iasoe  and  coucata 
with  the  hospital  it  reserves  the  ri^  to 
reverse  its  own  decision. 

Response:  II  a  PRO  or  intennediaiy 
made  the  statement  that  a  detenninatioa 
of  noncovoage  could  restrict  the 
eligibility  of  a  beneficiary  for  future  Part 
A  coverage,  it  gave  completefy 
erroneous  informatian.  A  PRO  could 
reverse  its  original  ooocuirenos  with 
respect  to  a  hmpital  finding  of 
noncoverage  on  review,  but  diis  shooid 
rarely  happen  and  then  only  on  a  findnqg 
that  the  original  ooncorrenoe  was  oa  the 
basis  of  misinformation  or  the  receipt  of 
new  and  material  evidence.  We  wiU 
look  into  these  allegations  of 
questionable  actions  by  PROs  and 
intermediaries. 

Comment  A  number  of  physirMina. 
primarily  radiologists,  commented  on 
the  change  in  1 41242(dN4)  that  permits 
an  attending  physician  to  be  among  die 
individuals  entitled  to  appeal  an 
intermediary  or  FRO  decision  that 
certain  diagnostic  or  dierapentic 
services  were  medically  mmrrrssaiy. 
The  commenters  soggested  that  Ihey. 
too,  as  physicians  pefforming  diayinetic 
testing  on  a  referral  basis,  should  have 
the  ri^t  to  appeal  these  dentals  because 
they  have  an  interest  in  receiving 
payment  for  their  services. 

Response:  We  understand  the 
concerns  of  these  physicians;  however. 
we  do  not  beUeve  &at  the  right  to 
appeal  these  denials  should  be  extended 
to  them.  The  services  widi  which  we  are 
dealing  here  are  hospital  senrices.  not 
physicians'  services.  The  purpose  of  an 
appeal  is  to  permit  the  interested  party 
to  demonstrate  that  there  wat  a  inedical 
basis  for  providing  or  ordering  die 
service  in  question.  The  hospital  is  given 
the  right  to  appeal  the  decision  becaose 
it  furnished  the  service;  the  attending 
physician  is  given  the  right  to  qipeal 
because  he  or  she  ordered  the  sovioes. 
A  referral  physician,  by  definition  does 
not  estabhsh  die  medical  need  for  his  or 
her  service:  the  order  of  the  attending 
physician  is  accepted.  Therefore,  thoe 
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i^  nothing  for  the  referral  physician  to 
appeal. 

If  the  Medicare  claim  from  a  physician 
who  provided  a  service  ordered  by 
another  physician  is  denied,  the 
physician  may  bill  and  collect  from  the 
beneficiary,  subject  to  the  terms  of  the 
Medicare  assignment  agreement  On  the 
other  hand,  if  the  referral  physician 
submits  a  claim  to  Medicare  for  his  or 
her  own  services,  and  the  claim  is 
denied  because  the  services  are  found  to 
be  not  medically  necessasry,  the 
physician  has  the  right  to  appeal  that 
decision. 

3.  Admission  Pattern  Monitoring 
(S  412.45) 

We  proposed  to  delete  9  412.45,  which 
concerns  admissions  pattern  monitoring, 
from  the  regulations  because  our 
operating  experience  with  this  type  of 
review  has  led  us  to  begin  developing 
procedures  that  are  more  efficient  and 
that  use  more  current  data  than  the  data 
referred  to  in  §  412.45. 

Comment:  Some  commenters 
suggested  that  the  revised  procedures 
that  we  are  developing  for  admission 
pattern  monitoring  should  be  included  in 
a  regulation  that  is  published  in  the 
Federal  Register  with  an  opportunity  for 
public  comment 

Response:  We  believe  that  the 
commenters  may  have  misunderstood 
our  intent  in  deleting  the  specific 
procedural  requirements  of  admission 
pattern  monitoring  from  the  regulations. 
The  provisions  we  are  deleting  were 
written  at  a  time  when  we  did  not  have 
enough  operational  experience  with  the 
PRO  program  to  identify  the  types  of 
review  and  the  intensity  of  review  that 
were  appropriate.  Our  experience  has 
led  us  to  understand  that  the  volume  of 
claims  and  review  procedures  to  which 
the  regulations  bound  us  were  not  cost 
effective  and  to  seek  other,  more  current 
and  focused  means  of  achieving  the 
desired  result 

We  agree  with  the  commenters  that 
review  activities  should  be  planned  so 
that  there  is  a  minimum  of  wasted 
effort— either  by  PROs  of  by  the 
hospitals.  We  believe  that  this  effect  is 
most  effectively  achieved  by  avoiding 
general  prescriptive  regulatory  review 
formulas  and  relying,  instead,  on 
approaches  to  admission  pattern 
monitoring  that  are  data  oriented  and 
hospital-specific.  Therefore,  we  have 
deleted  this  section  from  the  regulations. 

4.  Other  Medical  Review  Issues 

Although  we  proposed  no  changes  in 
the  physician  attestation  requirements 
contained  at  i  412.46,  we  received  a 
number  of  comments  on  them  and  we 


believe  it  is  appropriate  to  clarify  the 
policy  here. 

Comment.  One  commenter  noted  that 
some  hospitals  have  or  are  installing 
automated  medical  records  systems  that 
do  not  involve  the  use  of  many  paper 
documents  and  asked  if  the  signature 
required  under  the  physician  attestation 
requirement  could  be  an  "electronic" 
one;  that  is.  a  computer  code  or  other 
physician  identifier. 

Response:  As  we  noted  in  previous 
documents  (most  recently  in  the  August 
31. 1984  final  rule  (49  FR  34735)),  an 
actual  signature  is  required  under 
§  412.46.  An  electronic  code  will  not 
suffice.  It  is  critical  that  the  physician's 
actual  signature  be  submitted  since  the 
payment  made  is  based  on  the 
Information  provided  by  the  physician 
and  the  physician  is  liable  for  the 
correctness  of  the  information. 

Comment  One  commenter  objected  to 
requirements,  which  are  imposed  by 
PROs,  that  the  physician  attestation 
Statement  be  dated.  The  commmenter 
noted  that  the  regulations  requiring  this 
attestation  do  not  require  that  it  be 
dated. 

Response:  Although  the  language  at 
9  412.46(a)  does  not  require  a  date,  the 
regulations  do  require  that  the 
attestation  statement  be  completed 
before  a  claim  is  submitted.  We  believe 
that  a  dated  attestation  is  the  most 
sensible  method  of  demonstrating  that 
this  requirement  has  been  met 

D.  Payment  for  Cost  Outliers  (§  412.84) 

Under  the  prospective  payment 
system,  an  additional  payment  is  made 
to  hospitals  for  a  typical  case  known  as 
"outliers."  These  are  cases  that  have 
either  an  extremely  long  length  of  stay 
or  extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG.  A  cost  outlier  case  is  a 
discharge  that  does  not  qualify  as  a  day 
outlier  case  but  in  which  covered 
charges  adjusted  to  costs  exceed  the 
greater  of  a  fixed  dollar  amount  or  a 
fixed  multiple  of  the  Federal  prospective 
payment  rate. 

Currently,  9  412.84  requires  that  to  the 
case  of  a  cost  outlier,  the  hospital  must 
request  medical  review  of  all  services 
fuiTiished  to  the  beneficiary.  This 
medical  review  is  performed  before  the 
additional  amount  requested  by  the 
hospital  can  be  paid.  Of  course,  if  the 
medical  review  determines  that  some  of 
the  services  are  noncovered,  the  charges 
for  those  services  will  not  be  considered 
in  determining  if  the  claim  meets  the 
cost  outlier  threshold  or  the  outlier 
payment  amount 

We  proposed  to  revise  9  412.84  to 
provide  that  medical  review  prior  to 
payment  of  cost  outliers  would  not  be 


required.  However,  if  the  PRO  finds  that 
a  hospital  has  a  pattern  of 
inappropriately  claiming  these 
payments,  the  PRO  could  increase 
review  of  that  hospital's  claims, 
including  review  of  all  cost  outlier  cases 
for  that  hospital  prior  to  payment  For 
cases  in  which  payment  is  made  for  a 
cost  outlier  prior  to  medical  review,  the 
PRO  would  review  a  sample  of  these 
cases  after  payment.  If  the  PRO 
determines  that  any  services  furnished 
in  these  cases  are  noncovered  or 
inappropriately  billed,  the  outlier 
pajrment  for  those  services  would  be 
recovered  bom  the  hospital. 

In  addition  to  these  changes,  we 
would  also  revise  9  412.84  to  allow 
hospitals  to  request  an  outlier  payment 
at  the  time  they  submit  the  bill  for  the 
discharge  rather  than  waiting  until  they 
receive  the  intermediary's  determination 
of  the  prospective  payment  rate  for  the 
discharge.  . 

The  majority  of  commenters  were 
very  much  in  favor  of  these  proposed 
changes.  However,  the  following  issues 
were  raised. 

Comment:  One  commenter  questioned 
whether  the  changes  concerning  review 
of  cost  outliers  would  revoke  the 
intermediaries'  current  option  of 
withholding  the  entire  Medicare 
payment  until  the  PRO  has  reviewed  the 
claim. 

Response:  Under  the  revised 
regulations,  intermediaries  will  no 
longer  have  an  option  for  processing 
cost  outlier  cases.  Except  for  claims 
bom  those  hospitals  placed  on 
prepayment  review  by  the  PRO,  the 
intermediary  will  process  outlier  claims 
just  as  it  does  any  other  claim  under  the 
prospective  payment  system.  If  cost 
outlier  payment  is  requested  with  the 
initial  submission  of  the  bill,  that 
payment  will  be  included  in  the  initial 
payment.  The  outlier  portion  of  the 
payment  is.  of  course,  subject  to 
recovery  pending  the  outcome  of  any 
PRO  review.  If  cost  outlier  paymentls 
not  requested  in  the  hospital's  initial ' 
submission  of  the  bill,  the  basic  DRG 
payment  will  be  made  and  the  hospital 
may  request  the  additional  outlier 
payment  within  60  days. 

Of  course,  if  a  hospital  has 
demonsfrated  a  pattern  of  inappropriate 
billing,  the  PRO  may  place  the  hospital 
under  special  review  procedures.  "These 
procedures  may  include  increased 
review  of  cost  outlier  cases  or  review  of 
cases  prior  to  payment  We  expect  that 
the  need  for  prepayment  review  will 
occur  infrequently. 

Comment:  One  commenter  believes 
that  the  new  procedures  would  plac^  a 
heavy  burden  on  fiscal  intermediaries 
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that  may  outweigh  the  benefits  of  such  a 
change. 

Response:  We  do  not  agree  that  the 
proposed  changes  would  place  a  burden 
on  the  intermediaries.  Day  outlier 
payments  prior  to  medical  review  have 
been  authorized  since  January  1, 1984 
(see  the  lanuary  3, 1964  final  rule  (49  FR 
311]).  There  has  been  little  difficulty 
with  this  process  and,  therefore,  we 
believe  that  there  will  be  little  difficulty 
in  extending  the  policy  to  cost  outliers. 
We  wilt  however,  continue  to  monitor 
the  impact  of  this  change  closely  in 
terms  of  administrative  burden  and 
program  cost 

Comment  Conunenters  expressed 
concern  that  the  sample  level  of  cost 
outlier  reviews  currently  prescribed  in 
our  administrative  issuances  is 
excessive  in  light  of  the  low  denial  rate. 

Response:  The  revised  regulations 
deliberately  do  not  define  the  sample 
size  for  review  of  cost  outlier  cases. 
They  are  intended  to  provide  flexibility 
so  that  we  may  alter  administratively 
the  number  of  cases  reviewed  by  the 
PRO  as  necessary.  We  have  suggested 
that,  at  a  minimum,  50  percent  of  cost 
outlier  cases  should  be  reviewed. 
However,  PROs  have  the  flexibility  to 
review  more  claims  from  an  individual 
hospital  baaed  on  the  hospital's  past 
performance.  We  intend  to  continue  to 
monitor  denial  rates  in  this  area.  If  we 
believe  it  is  appropriate  to  further 
reduce  medical  review  of  cost  outliers, 
we  will  take  action  through  our 
administrative  issuance  system. 

E.  Referral  Centers  (§  41Z96) 

Hospitals  may  qualify  as  rural  referral 
centers  under  three  different 
approaches.  Most  hospitals  qualify  using 
the  criteria  set  forth  in  {  412.96(c).  One 
of  the  criteria  that  a  hospital  must  meet 
under  S  412.96(c)  is  that  it  has  a  case- 
mix  index  value  that  demonstrates  the 
comparatively  high  degree  of  complexify 
of  cases  treated  by  the  hospital.  We 
believe  a  high  case-mix  index  value 
helps  to  demonstrate  the  comparability 
of  rural  referral  centers  to  urban 
hospitals  in  the  same  region.  In  the 
August  31, 1984  final  rule,  we  set  forth  in 
S  405.476(g)(l)(iii)(A)  (redesignated  as 
{  412.9e(c)(l))  four  different  case-mix 
index  criteria,  of  which  a  hospital  must 
meet  at  least  one  in  order  to  qualify  as  a 
referral  center  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1984. 
These  case-mix  criteria  are  also  factors 
against  which  a  referral  center  is  judged 
during  Its  triennial  review. 

In  tae  NFRM.  we  proposed  to  update 
the  case-mix  index  values  effective 
October  1, 1985  using  the  moet  current 
data  we  have  available  on  case-mix.  In 
addition,  we  proposed  to  revise  i  412J6 


so  that,  rather  than  state  the  actual 
criteria,  it  will  describe  the  process  we 
will  use  to  calculate  the  case-mix 
indexes  and  will  provide  that  we  will 
publish  the  updated  case-mix  index 
values  in  the  annual  notices  of 
prospective  payment  rates.  These  case- 
mix  criteria  would  also  be  used  during 
HCFA's  triennial  review  to  evaluate 
hospitals  that  are  currently  granted 
referral  center  status. 

We  proposed  that,  to  qualify  as  a 
referral  center  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1985 
under  S  412.96(c)(l],  a  hospital's  case- 
mix  index  during  FY  1985  under  the 
prospective  payment  system  be  at 
least — 

•  1.1172;  or 

•  Equal  to  the  median  urban  case-mix 
index  values  calculated  by  HCFA  for 
the  censtis  region  in  which  the  hospital 
is  located  as  indicated  in  the  table 
below. 
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1.1226 
1.1345 
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1.0542 
1.1454 
1.1638 

For  both  the  national  case  mix  and 
median  urban  values,  we  multiplied  the 
1981  standards  as  published  in  the 
August  31, 1984  final  rule  (40  FR  34741) 
by  9.6  percent  This  figure  represented 
the  percentage  by  which  the  average 
case-mix  index  value  had  increased 
from  1981  to  bills  processed  through 
April  1985.  The  resulting  figure  was 
divided  by  1.0105  to  accotmt  for  the 
reduction  in  the  DRG  relative  weights 
for  discharges  occurring  on  or  after 
October  1, 1984.  (See  the  August  31. 1984 
final  rule  (49  FR  34770)  for  a  detailed 
discussion  of  this  matter.)  Thus,  the 
proposed  national  case-mix  criterion 
was  computed  as  follows: 


1.03X1X106 
1.0106 


=1.1172 


The  same  method  was  used  to  update 
the  1981  regional  median  urban  case- 
mix  index  values. 

In  the  NFRM,  we  also  proposed  to 
revise  I  412.96(c)(2)  to  specify  that  we 
would  publish  die  criteria  for  the 
number  of  discharges  in  each  year's 
annual  notice  of  prospective  payment 


rates.  However,  we  did  not  propose  to 
update  the  number  of  discharges  criteria 
applicable  to  cost  reporting  periods 
beginning  in  FY  1985  because  we  did  not 
have  current  data  available  on  total 
inpatient  dischai^ges  for  individual 
hospitals.  Therefore,  as  proposed,  the 
number  of  discharges  criteria  pubUshed 
in  the  August  31. 1964  final  rule  (40  FR 
34741)  would  be  used  for  FY  ige6L  In 
addition,  we  proposed  to  revise  the  titk 
of  {  412.96(b)  (whidi  provides 
alternative  methods  of  qualifying  for 
referral  center  status  to  those  in 
S  412.9e(c))  to  indicate  diat  diese  criteria 
apply  to  cost  reporting  periods  that 
began  on  or  after  October  1. 1963.  and 
that  these  criteria  omtinue  to  apply  in 
the  future.  We  also  made  a  tedmini 
change  to  1 412J)6(f)  to  clarify  the 
provisions  of  that  paragraph. 

Comment  One  commenter  stated  that 
the  current  i  412.96(c)  (which  sets  forth 
the  criteria  for  ooct  reporting  periods 
beginning  in  FY  1985)  must  be  retained 
in  the  regulations.  The  commenter 
believes  that  this  is  necessary  to 
distinguish  between  the  criteria  for  coat 
reporting  periods  beginning  on  or  after 
October  1, 1984  and  ending  before 
October  1, 1965  and  the  criteria  effective 
for  cost  reporting  i>eriods  beginning  on 
or  after  October  1. 1985. 

Response:  We  do  not  believe  diat  this 
is  necessary.  The  August  31, 1964  final 
rule  specified  that  the  alternative 
criteria  published  at  |  405.476(gH>u) 
(redesignated  as  S  412.96(c))  were 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1984. 
The  revised  criteria  set  forth  ia  this  final 
rule  are  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1985.  Thus,  we  believe  the  distinction 
between  the  earlier  and  revised  sets  of 
criteria  and  the  periods  to  which  they 
are  applicable  is  clear.  It  has  always 
been  true  for  the  most  part  that  when 
dealing  with  the  criteria  applicable  to  a 
particuiar  period  of  time,  one  must 
return  to  the  regulations  in  effect  at  that 
time.  Thus,  we  do  not  believe  the 
commenter's  suggestion  is  valid. 

Comment  One  commenter  pointed  out 
that  the  ciurent  criteria  for  rural  refenal 
center  status,  suc^  as  patient  oripn 
distance  (that  is,  a  certain  percentage  of 
patients  treated  at  the  hospital  live  more 
than  a  certain  number  of  miles  from  the 
hospital)  and  case-mix  indexes,  do  not 
adequately  define  rural  referral  ceuteis 
Hie  commenter  believes  diat  the  types 
of  special  programs  devel(^>ed  at 
referral  centers  should  be  die  key 
characteristic  considered. 

Response:  We  believe  diat  if  wwe 
change  die  criteria  as  the  oomiiienlar 
wishes,  we  wodd  ftan  be  rriyfaig  oa 
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subjective  rather  than  objective  and 
numerical  standards.  In  a  program  as 
large  and  complex  as  the  Medicare 
program,  we  believe  that  reliance  on 
subjective  standards  should  be  avoided. 

Standards  such  as  the  types  of  special 
programs  developed  at  referral  centers 
would  be  very  difficult  to  develop 
because  almost  any  hospital  can  claim 
that  it  performs  some  tyi)e  of  service 
better  than  any  other  hospital  in  its 
vicinity.  Even  if  these  standards  could 
be  developed,  each  hospital  that  applies 
would  then  have  to  be  reviewed — 
probably  onsite — by  a  team  of 
intermediary  or  HCFA  personnel  and 
physicians.  Such  a  review  would  be 
very  time-consuming  and  expensive. 

Establishing  numeric  standards  such 
as  case-mix  index  and  number  of 
discharges  permits  us  to  determine  with 
relative  ease  whether  a  facility  qualifies 
for  a  particular  exemption.  These 
standards  can  be  measured  exactly  and 
applied  uniformly  to  all  hospitals. 
Furthermore,  objective  standards  are 
fairest  to  hospitals  because  the  hospitals 
know  in  advance  how  the  standards  are 
derived  and  applied.  Thus,  we  believe 
that  it  continues  to  be  appropriate  to 
rely  on  the  objective  standards  set  forth 
in  the  regulations. 

Comment  One  commenter 
recommended  that  service-specific 
criteria  for  referral  centers  be  developed 
rather  than  arbitrary  criteria  based  on  a 
hospital's  case-mix  index  or  number  of 
discharges.  The  commenter  believes  that 
service-specific  criteria  would  better 
recognize  the  differences  that  exist 
between  referral  centers  and  other 
hospitals. 

Another  commenter  suggested  that  a 
scope  of  services  criterioh  be  . 
substituted  for  the  case-mix  index 
criterion.  The  suggestion  was  that  the 
scope  of  services  in  the  rural  hospital 
should  be  compared  to  that  offered  by 
hospitals  of  comparable  bed  size  in  the 
surrounding  urban  areas.  This 
commenter  believes  that  objective 
criteria  could  be  developed  using 
American  Hospital  Association  (AHA) 
listing  of  services  or  the  number  of 
the  MDCs  in  which  the  hospital  had 
Medicare  discharges.  For  example,  if  a 
rural  hospital  had  discharges  in  at  least 
17  of  the  23  MDCs,  then  the  case-mix 
index  criterion  would  not  have  to  be 
met,  although  the  other  criteria  (that  is, 
number  of  discharges  and  medical  staff 
specialists)  would  still  have  to  be  met 
lliis  same  commenter  also  suggested 
that  a  rural  facility  be  designated  as  a 
rural  referral  center  if  it  meets  ihe  scope 
of  services  criterion  and  it  is  located  in  a 
county  that  is  at  least  95  percent 
siirrounded  by  areas  designated  as 


urban,  even  though  it  does  not  meet  the 
case-mix  criterion. 

Response:  We  do  not  agree  with  the 
commenters'  suggestions.  As  noted  in 
the  discussion  of  scope  of  services 
contained  in  the  August  31, 1984  final 
rule  (49  FR  34742),  we  believe  that  the 
criterion  in  S  412.96(c)(3)  that  at  least  50 
percent  of  a  referral  center's  medical 
staff  are  specialists  and  the 
establishment  of  a  case-mix  index 
standard  adequately  address  the  scope 
of  services  measurement  suggested  by 
Congress  in  section  1886(d)(5)(c)(i)  of  the 
Act  In  particular,  we  note  that  a  high 
case-mix  index  value  results  from 
treating  some  of  the  sickest  patients  or 
patients  that  require  complex  services, 
and  a  hospital's  ability  to  treat  these 
patients  generally  means  that  it  can 
furnish  certain  diagnostic  and 
therapeutic  services  that  are  not  readily 
available  in  most  community  hospitals. 
Any  other  potential  standards,  such  as 
the  AHA's  Facility  Codes  or  the  MDCs. 
as  suggested  by  commenters,  would  not 
in  our  opinion,  be  as  exact  a  measure  of 
a  hospital's  devotion  to  treatment  of  the 
most  ill  patients  as  is  the  case-mix  index 
standard. 

The  AHA  uses  over  50  Facility  Codes 
that  describe  services  and  facilities 
available  within  each  hospital.  Some  of 
these  codes,  such  as  abortion  services 
and  obstetrics,  represent  services  that 
are  used  relatively  infrequently  by 
Medicare  beneficiaries.  Other  codes, 
such  as  hospital  auxiliary,  volunteer 
services,  and  health  promotion,  are  not 
relevant  to  a  hospital's  treatment  of  the 
sickest  patients. 

Similarly,  we  do  not  believe  that  using 
MDCs  would  be  appropriate.  Because 
the  MDCs  are  based  on  organ  systems 
of  the  body,  the  number  of  MDCs  into 
which  a  hospital's  patients  are  classified 
is,  at  best  a  measure  of  the  number  of 
organ  systems  a  hospital  is  prepared  to 
treat  Since  there  are.  in  general, 
relatively  low-weight  and  high-weight 
DRGs  in  virtually  all  of  the  MDCs.  such 
a  measure  would  not  necessarily 
indicate  that  a  hospital  treats  difficult  or 
complex  cases  within  an  MDC.  On  the 
contrary,  it  is  quite  possible  that  a 
hospital  could  treat  patients  in  the  entire 
range  of  the  MDCs  but  only  those  DRGs 
with  low  weights  within  each  MDC 
transferring  to  other  hospitals  all 
patients  who  would  fall  in  the  higher- 
weighted  DRGs  precisely  because  the 
hospital  is  not  prepared  to  handle 
complex  cases.  Finally,  we  note  that 
using  a  criterion  based  on  the  number  of 
MDCs  could  adversely  affect  the  status 
of  specialty  hospitals  that  are  organized 
to  treat  patients  in  a  relatively  small 
number  of  MDCs  and  that  in  light  of 


their  high  degree  of  specialization,  do 
serve  as  regional  or  national  referral 
centers. 

Scope  of  services  would  also  be  far 
more  difficult  to  monitor  than  use  of  the 
case-mix  index,  which  is  easily 
determined  and  also  used  for  other 
purposes.  Comparison  of  a  rural 
hospital's  scope  of  services  to  the  scope 
of  services  offered  by  urban  hospitals  of 
comparable  size  could  be  particularly 
subjective. 

Section  1886(d)(5)(C)(i)  of  the  Act 
states  that  a  referral  center  should 
demonstrate  that  its  characteristics  are 
"similar  to  those  of  a  typical  urban 
hospital  located  in  the  same  census 
region."  In  defining  the  characteristics  of 
a  typical  urban  hospital,  we  determined 
that  comparable  bed  size  was  less 
relevant  to  a  hospital's  serving  as  a 
referral  center  than  other 
characteristics.  Accordingly,  we 
developed  criteria  that  rely  on  case-mix 
index  and  volume  of  discharges,  using 
urban  median  values  of  both  as  a 
measure  of  typicality  within  each  census 
region.  (See  the  August  31. 1984  final 
rule  (49  FR  34741).)  In  determining  what 
a  typical  urban  hospital  would  be,  we 
believe  that  comparable  size  is  less 
relevant  than  these  characteristics.  In 
addition,  since  rural  counties  are 
bounded  by  urban  counties  to  varying 
degrees,  some  rural  hospitals  would  be 
compared  to  only  a  few  urban  hospitals 
while  others  would  be  compared  to 
many  hospitals. 

A  commenter  suggested  that  a  rural 
hospital  should  be  designated  as  a  rural 
referral  center  under  {  412.96(c)  if  it 
meets  the  scope  of  services,  discharge, 
and  medical  specialist  criteria,  and  if  it 
is  located  in  an  area  which  is  95  percent 
or  more  surrounded  by  areas  designated 
as  urban.  We  have  determined  that 
there  are  approximately  30  hospitals  in 
12  counties  that  are  substantially 
surrounded  by  urban  areas  or  by  bodies 
of  water.  In  addition  to  this  particular 
group  of  hospitals,  we  note  that 
hospitals  in  niunerous  other  rural 
counties  similarly  argue  that  they  are 
like  a  neighboring  county's  urban 
hospitals  and.  therefore,  ought  to  be 
deemed  rural  referral  centers  in  order  to 
be  paid  the  urban  rate.  In  our  opinion,  to 
permit  these  facilities  to  become  rural 
referral  centers  without  consideration  of 
their  case-mix  index  values  would  be 
inappropriate,  "the  underlying  principle 
of  section  188e(d)(5)(C)(i)  of  the  Act  is 
that  the  hospitals  that  wish  to  be 
designated  as  rural  referral  centers  must 
be  able  to  demonstrate  that  they 
resemble  typical  urban  hospitals,  not 
that  their  geographic  location  is  like  an 
urban  location. 


UMI 
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We  believe  that  the  case-mix  index  is 
an  important  measure  in  determining  a 
rural  referral  center's  status  because  it 
measures  the  complexity  of  a  hospital's 
cases  and  differentiates  a  true  referral 
center  from  other  rural  hospitals.  To 
substitute  characteristics  such  as  the 
percentage  of  the  cotmties'  boundaries 
on  urban  areas  would  undermine  this 
important  qlement  in  determining  which 
hospitals  qualify  as  rural  referral 
centers. 

Comment'  One  commenter  objected  to 
the  inclusion  of  a  number  of  discharges 
criterion.  The  commenter  pointed  out 
that  in  many  rural  commimities  one 
hospital  may  meet  all  of  the  criteria  to 
qualify  as  a  rural  referral  center,  while 
another  hospital  in  the  same  commimify 
camiot  meet  the  volume  of  discharges 
criterion  and,  thus,  is  severely 
disadvantaged  financially.  Inistead  of 
making  the  discharge  criterion 
mandatory,  the  commenter  suggested 
that  we  look  at  the  voliune  of  discharges 
in  a  community  rather  than  on  an 
individual  hospital  basis,  that  we  make 
the  dischaige  criterion  optional,  or  that 
we  drop  the  concept  of  rural  referral 
centers  altogether. 

Response:  At  the  time  the  original 
prospective  payment  legislation  was 
passed,  there  was  no  existing  definition 
of  referral  centers.  We  therefore  relied 
heavily  on  Congressional  reports  for 
guidance  in  defining  the  criteria  for 
qualification  for  the  rural  referral  center 
adjustment  Throughout  congressional 
discussions,  there  were  references  to 
"large"  facilities  that  treat  "patients 
who  require  an  intensity  of  resources 
beyond  the  capabilities  of  general 
community  hospitals."  Congress  also 
referred  to  such  centers  as  "large, 
technologically  sophisticated  hospitals" 
(129  Cong.  Rec.  S3224  (daily  ed.  March 
17, 1983)).  Thus,  we  determined  that  we 
should  include  a  criterion  to  measure 
size.  We  considered  other  measures  of 
size,  such  as  bed  size,  but  ruled  them  out 
because  they  do  not  necessarily  reflect 
the  number  of  patients  treated  by  the 
hospital.  We  beUeve  volume  of 
discharges  is  the  fairest  and  most 
accurate  measure  of  size,  an  element 
that  Congress  clearly  intended  us  to 
consider. 

While  we  understand  the  difficulties 
inherent  in  one  facility  qualifying  for  the 
adjustment  while  a  neighboring  facilify 
does  not  we  do  not  believe  that  these 
di^iculties  justify  extending  the 
provision  to  a  hospital  that  clearly  does 
not  meet  the  current  criteria.  Regarding 
the  alternatives  offered  by  the 
commenter,  we  do  not  believe  any  are 
acceptable.  Defining  a  community  would 
be  very  difficult  Regardless  of  how  the 


boundaries  were  established,  there 
would  be  some  hospitals  Just  outside 
them  that  woidd  be  faced  with  the  same 
difficulties  that  this  commenter  now 
faces;  that  is,  that  nearby  hospitals  are 
granted  an  adjustment  while  they  are 
not  Also,  we  do  not  believe  a 
community  concept  is  in  keeping  «vith 
congressionaHntent  Hie  law  refers  to 
"referral  centers'*  and  "hospitals"-^ot 
to  communities. 

The  community  concept  could  also 
result  in  some  very  small  hospitals 
acquiring  the  adjustment  by  virtue  of 
their  proximity  to  a  large  hospital,  or  a 
very  large  hospital  that  meets  the 
criteria  not  receiving  the  adjustment 
because  of  its  location  in  a  community 
with  severed  very  small  hospitals.  For 
example,  if  the  discharge  criterion  for  a 
community  that  has  two  hospitals  was 
set  at  10,000  discharges,  and  one 
hospital  has  9,000  discharges  and  the 
Other  has  1.000.  then  both  would  qualify 
as  referral  centers.  However,  if  one 
hospital  had  7.000  discharges  and  the 
other  has  2,500.  then  neither  would 
qualify. 

Finally,  with  regard  to  the 
commenter's  suggestion  that  the  entire 
concept  of  referral  centers  be 
eliminated,  we  do  not  have  authority  to 
do  this.  Although  the  concept  of  an 
adjustment  for  referral  centers  was  not 
included  in  our  original  presentation  of 
the  prospective  payment  system  to 
Congress,  Congress  did  enact  this 
provision  and,  therefore,  we  must 
implement  it 

Comment  One  commenter  pointed  out 
what  appears  to  be  a  discrepancy  in  the 
proposed  rule  between  the  language  on 
number  of  discharges  in  the  preamble 
and  the  language  in  the  regulations  text 
The  preamble  language  stated  (50  FR 
24381),  "Therefore,  the  criteria  published 
in  the  August  31, 1984  final  rule  (49  FR 
34741)  would  be  used  for  FY  1986."  The 
commenter  believes  that  this  means  that 
a  hospital  that  had  6000  discharges  in 
1981  could  still  meet  the  discharge 
criterion.  However,  S  412.96(c)(2)  as 
presented  in  the  proposed  rule  (50  FR 
24388)  states  that  'Tor  the  hospital's 
most  recently  completed  cost  reporting 
period,  its  number  of  discharges 
(excluding  discharges  from  subprovider 
units  and  newborn  units)  is  at  least  6,000 


least  6,000  discharges  in  its  moet 
recently  completed  cost  reporting 
period,  not  in  1961.  the  time  period 
specified  in  die  current  regulatioas. 

Comment  Several  hoqrftal*  wrote  to 
protest  the  fact  that  we  retained  the 
original  volume  of  diachaiges  criteria 
while  they  claim  diat  admiasioiis  have 
declined  since  19eL  One  commenter 
specifically  wanted  the  19B1  alternative 
retained;  ^t  is,  a  hoqrital  would  meet 
the  discharge  criteria  in  the  future  if  it 
had  6.000  discharges  in  1961. 

Response:  The  1961  standard  was 
included  originally  because  it  was  die 
last  year  for  whic^  we  could  aocuratdy 
determine  the  total  number  of 
discharges  for  hospitals.  We  do  not 
believe  that  continuing  to  permit  a 
hospital  to  qualify  forever  based  on  19B1 
experience  is  appropriate.  The  1961  data 
are  not  relevant  to  •  hoqntal's 
qualification  for  rural  reforal  center 
status  five  or  more  yean  later. 

We  agree  with  the  oommenters* 
observation  that  there  has  been  an 
overall  decline  in  die  nmnber  at 
discharges  since  1961.  However,  as 
noted  in  the  proposed  role,  cunent  data 
are  not  available  on  total  iiqiatieiit 
discharges  for  individual  hoqritals  (SC 
FR  24361).  While  sanqrie  data  from  die 
AHA's  National  Hospital  Panel  Survey 
for  1964  indicate  that  admiaaioos  havt 
declined  by  about  four  percent 
nationally  from  1961  duoo^  1964.  we  do 
not  yet  have  comfriete  data  on  the 
distribution  of  this  dedine  by  type  <A 
hospital.  It  appears  that  mudi  of  dds 
decline  is  related  to  efforts  to  shift 
certain  kinds  of  cases  to  ou^tient 
departments  and  other  less  resource- 
intensive  settings.  We  believe  diet 
hospitals  serving  as  referral  centos, 
because  they  are  organized  to  treat  the 
sickest  patients  and  the  most  conq>lex 
cases,  would  be  less  able  to  shift 
patients  to  outpatient  and  o  Aer 
ambulatory  care  settings.  Therefore,  we 
have  not  revised  the  number  of 
discharges  criteria.  The  criteria 
published  in  the  August  31. 1964  final 
rule  (49  FR  34741)  will  be  used  fm  FY 
1986.  The  national  dischai^ge  criterion  is 
6.000  discharges  in  the  most  recendy 
completed  cost  reporting  period.  Tl» 
regional  median  urban  discharges  are 
set  forth  in  die  table  below. 


Response:  We  agree  that  the  language 

in  the  preamble  could  cause  confusion  

and  that  it  should  have  read  "the 

number  of  discharges  published  in  the  ^  " 

August  31, 1984  final  rule  would  be  used  g  " 

for  FY  1966."  As  proposed,  a  hospital  ^  ~ 

seeking  to  qualify  as  a  referral  center  for  5  "^ 

cost  reporting  periods  beginning  on  or  e  Z 

after  October  1. 1985  must  have  had  at  7 ... 


7,^467 
6,001 
7.786 
9.306 
8^330 
6.S1S 


S5676 
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nagian 

U|^ 

8 

0,928 
5,564 

»....              

Comment  One  commenter  suggested 
that  data  from  hospitals  that  offer  highly 
complex  and  sophisticated  care  be 
deleted  in  determining  the  median  urban 
casennix  index  criterion.  The 
commenter's  rationale  was  that  the 
urban  benchmark  becomes  skewed 
when  it  includes  case-mix  data  for  large 
teaching  hospitals,  national  referral 
centers,  research  centers,  and  other 
hospitals  of  this  type.  This  commenter 
also  questioned  some  of  the  wording  in 
our  discussion  of  the  triennial  review  for 
hospitals  other  than  those  that  failed  to 
continue  to  meet  the  criteria  for  referral 
center  in  the  first  two  years;  specifically 
questioned  is  the  meaning  of  "other 
situations"  and  experience  in  the  first 
two  years.  Finally,  the  commenter 
claimed  that  the  regulations  were  silent 
on  the  methodology  and  criteria  to  be 
used  to  conduct  the  triennial  review. 

Response:  We  do  not  agree  with  the 
commenter's  suggestion  concerning  the 
median  urban  case-mix  index  values.  In 
the  first  place,  identifying  these  types  of 
hospitals  would  be  very  difficult 
Certainly,  we  could  identify  teaching 
facilities,  but  delineating  research 
centers  would  be  far  more  difficult 
since,  to  our  knowledge,  there  are  no 
existing,  widely  accepted  definitions  of 
these  facilities.  Use  of  these 
classifications  is  often  by  self- 
designation. 

In  its  discussions  of  referral  centers 
during  passage  of  the  original 
prospective  payment  legislation. 
Congress  intended  referral  centers  to  be 
large"  facilities  which  treat  "patients 
who  require  an  intensity  of  resources 
beyond  the  capabilities  of  general 
community  hospitals."  (129  Cong  Rec 
S3224-3228  (daUy  ed.  March  17. 1983).) 
Conpess  also  referred  to  these  centers 
as   large.  technologicaUy  sophisticated 
hospitals  which  serve  as  regional  and 
national  referral  centers  and  which  are 
characterized  by  high  case  mix  indices 
diverse  geographical  patient  origin,  and 
numerous  multidisciplinary  medical 
educaHon  programs."  Thus,  to  delete  the 
caae-mix  data  of  urban  faciliHes  of  this 
pT)e  would  be  to  delete  data  on  the  very 
type  of  facility  that  Congress  envisioned 
as  a  rural  referral  center. 

In  fact,  we  could  justify  increasing  the 
case-mix  index  value  criterion  by  the 
percentage  change  in  urban  hospitals' 
average  case  mix.  which  would  have 
been  higher  than  the  national  average 
case-mix  index  increase,  since  rural 


referral  centers  are  supposed  to  have 
characteristics  similar  to  those  of 
"typical"  urban  hospitals.  We  chose  to 
use  the  national  average  case-mix  index 
increase  because  it  would  be  less 
disadvantageous  to  rural  hospitals. 

However,  we  have  made  two  changes 
in  the  case-mix  index  criterion.  The  first 
is  to  apply  the  case-mix  index  criterion 
on  a  Federal  fiscal  year  basis  instead  of 
a  hospitals'  cost  reporting  year  basis. 
This  will  eliminate  the  need  to 
recompute  case-mix  index  values  from 
data  spanning  two  fiscal  years  using 
weights  applicable  to  only  one. 
Computation  of  hospitals  case-mix 
index  values  spanning  two  Federal 
fiscal  years  requires  estimates  based  on 
quarterly  case-mix  index  values,  which 
may  disadvantage  some  hospitals 
seeking  referral  center  status.  Therefore, 
we  believe  a  case-mix  index  value 
based  on  discharges  occurring  in  a 
single  Federal  fiscal  year  will  permit 
more  precise  and  uniform  application  of 
the  case-mix  criterion. 

Because  the  case-mix  index  criterion, 
which  is  based  on  a  Federal  fiscal  year, 
is  calculated  for  an  earlier  period  of  time 
than  hospitals'  cost  reporting  periods 
beginning  during  that  fiscal  year  (except 
for  October  1-September  30  cost 
reporting  periods),  we  have  also  decided 
to  update  the  criterion  by  the  total 
national  average  case-mix  index    , 
increase  for  discharges  through  the 
midpoint  of  the  Federal  fiscal  year 
instead  of  through  as  much  of  the  fiscal 
year  for  which  we  have  case-mix  index 
data.  On  the  basis  of  hospital  bills 
received  in  HCFA  through  July  1985  (FY 
1985  discharges  through  March  1985),  we 
have  determined  that  the  national 
average  case-mix  index  increased  by 
10.8  percent  since  1981.  Using  the  same 
methodology  as  described  in  the 
proposed  notice,  we  calculated  the 
national  case-mix  criterion  as  follows: 


IJOX  1.108 
1.0105 


=1.1294 


Using  the  same  formula  applied  to  Ae 
census  region,  urban  median  case  mix 
yields  the  following  regional  criteria: 


Region 

Adjusted 

urban  median 

casennix 

1 

2 ■ 

1.1568 
1.1743 
1.1349 
1.1469 

3 

4 

5 " — ■ 

6 

1.1075 
1.1206 
1.0658 
1.1579 

7 

8 — 

1.1765 


These  national  and  regional  criteria 
figures  replace  those  we  announced  In 
the  proposed  rule. 

We  note  that  the  percentage  increase 
used  here  to  update  the  case-mix  index 
criteria  is  higher  than  that  used  Jn  the 
proposed  notice,  although  the  time 
period  that  the  10.8  percent  case-mix 
index  increase  reflects  is  limited  to  FY 
1985  through  March  1985.  The  reason  for 
this  is  the  time  lags  between  discharge 
date  and  receipt  of  bills  in  HCFA.  In 
addition,  the  increase  used  in  the 
proposed  rule  was  based  on  case-mix 
increases  using  FY  1964  and  FY  1985 
bills,  since  we  did  not  have  a  sufficient 
number  of  FY  1985  bills  at  that  time  to 
calculate  a  reliable  estimate  of  FY  1965 
case-mix  increases  relative  to  1981.  We 
now  have  sufficient  data  on  FY  1985 
discharges  to  calculate  a  reliable 
measure  of  case-mix  increases. 

Regarding  the  commenter's  views  on 
our  discussion  of  how  the  triennial 
review  will  be  conducted,  we  note  that 
.this  was  discussed  in  detail  in  the 
August  31. 1984  final  rule  (49  FR  34746). 
A  reading  of  this  section  should  clarify 
many  of  the  commenter's  concerns. 
"Other  situations"  refers  to  instances  in 
which  a  hospital  has  met  the  criteria  for 
either  one  or  both  of  the  first  two  years 
of  its  existence  as  a  referral  center. 
"Experience  in  the  first  two  years" 
refers  to  whether  or  not  the  referral 
.  center  met  the  criteria  applicable  to  the 
periods  in  which  it  was  classified  as  a 
rural  referral  center.  Finally,  both  the 
methodology  and  the  criteria  to  be  used 
to  conduct  the  evaluation  are 
adequately  defined  in  the  proposed  rule 
(50  FR  24380).  Once  a  hospital  meets 
rural  referral  center  criteria  based  on 
prior  experience,  it  will  be  paid  at  the 
urban  rate  for  three  years.  In  order  to 
retain  that  status  after  the  three  years,  it 
must  continue  to  demonstrate  that  it 
meets  the  criteria. 

The  purpose  of  the  triennial  review  is 
to  assure  tiiat  a  hospital,  having  met  the 
qualifying  criteria  to  achieve  referral 
center  status  based  on  a  prior  period, 
continues  to  resemble  a  typical  urban 
hospital  during  at  least  two  of  the  three 
years  after  it  qualifies.  Meeting  the 
qualifying  criteria  does  not 
automatically  mean  that  a  hospital  will 
meet  the  retention  criteria  in  its  first 
year  as  a  referral  center.  In  order  to 
meet  the  retention  criteria,  it  must  meet 
the  same  criteria  for  the  same  period  as 
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other  rural  hospitals  must  meet  to 
qualify  for  refeiral  center  status  initially. 

For  example,  if  a  hospital  acquired 
rural  referral  center  status  anytime  on  or 
after  October  1, 1984  and  before  October 
1. 1985,  it  did  so  on  the  basis  of  criteria 
applicable  to  an  earlier  time  period, 
such  as  1981  or  FY  1984.  In  order  to 
"^    retain  referral  center  status  upon 

triennial  review,  it  will  have  to  meet  in 
its  first  year  as  a  referral  center  the 
case-mix  index,  volume  of  discharges, 
and  one  of  the  optional  criteria  that  are 


published  effective  October  1. 1985;  that 
is,  those  published  in  this  final  rule.  For 
its  second  and  third  years  as  a  referral 
center,  it  will  have  to  meet  the  criteria 
published  in  the  annual  notice  of 
prospective  payment  rates  that  will  set 
forth  the  rates  effective  for  October  1. 
1986  and  October  1. 1987,  respectively. 

The  following  table  demonstrates 
under  which  timeframes  hospitals 
qualify  for  and  continue  to  meet  rural 
referral  center  status. 


QuaHfyino  ottaria 

Pwtedol 

rBfarral 

csnisr 

sttlus— cost 

period 

beginning  In 

fiscal  year 

1985 

1986 
1987 

ununa  tor  cost  reponing 
)  periods  beginning  in  FY 
\  1985  as  put)lished  in  the 
I  August    31.    1964    final 
n/te. 

Case-mx  mdex  crrtena  for  FY  1965  and  dtecltarges 
criteria  for  cost  reporting  periods  beginning  in  FY 
1965  as  set  foilfi  in  this  final  mle. 

Case-noix  index  criteria  for  f=Y  1986  and  discharges 
criteria  for  cost  reportng  periods  beginning  in  FY 

i9tK>  as  sei  lorin  in  me  itfita  nouoe  oi  proapociivn 
payment  rates  for  FY  1987. 
Case-mix  index  criteria  for  1^1967  and  discharges 
critana  for  cost  reporting  periods  beginning  in  FY 
1987  as  set  forth  Id  the  final  notice  of  prospective 
payment  rates  for  1966. 

Criteria  for  cost  reporting 
periods  beginning  in  FY 
1986  as  set  forth  in  this 
final  njle. 

1986 
1987 
1988 

Case^nix  index  criteria  for  FY  1986  and  discharges 
criteria  for  cost  reporting  periods  beginning  in  FY 
.  1966  as  set  forth  in  the  finel  notice  of  prospective 
payment  rates  for  FY  1987. 

Case-mix  index  criteria  for  FY  1987  and  discharges 
criteria  for  cost  reporting  periods  beginning  in  FY 
1987  as  set  forth  in  the  final  notice  of  prospective 
payment  rates  for  1968. 

Case-mix  index  criteria  for  FY  1968  and  dtecharges 
criteria  for  cost  reporting  periods  beginning  in  FY 
1986  as  set  forth  in  the  final  notios  of  prospective 
payment  rates  for  FY  1969. 

The  following  examples  using  two 
rural  hospitals  with  cost  reporting 
periods  beginning  on  January  1  help 
explain  the  above  table: 

Example  I 

Hospital  A  had  a  1981  case-mix  index 
value  of  \M  and  a  dischaise  level  of  7,000  in 
1981.  Because  Hospital  A  also  met  one  of  the 
optional  criteria,  it  qualified  for  rural  referral 
center  status  beginning  in  lanuary  1985  under 
the  criteria  pubUahed  in  the  August  31, 1984 
final  rule.  During  the  FY  1985  cost  reporting 
period  (that  is,  lanuary  1-December  31, 1985), 
the  hospital's  case-mix  index  value  rose  to 
1.13  and  its  discharges  declined  to  6,500. 
Since  both  of  these  criteria  are  higher  than 
the  minimum  needed  for  qualification  for  FY 
1988  (as  set  forth  in  this  fhial  rule],  Hospital 
A  meets  the  retention  criteria  for  case  mix 
and  discharges  for  its  first  year  of  referral 
center  status  (assuming  it  continues  to  meet 
one  of  the  optional  criteria).  Hie  hospital's 
continued  status  as  a  referral  center  depends 


essentiaUy  on  whether  it  meets  the  criteria 
for  at  least  one  more  year  in  the  following 
two  years. 

Example  2 

Hospital  B  had  a  1961  case-mix  index  value 
of  1.08  and  a  discharge  level  of  54XX)  in  1961. 
Since  it  did  not  meet  the  discharge  criterion, 
it  could  not  qualify  for  referral  center  status 
beginning  in  January  1985.  During  its  FY  1985 
cost  reporting  period,  Hospital  B's  case-mix 
index  value  rose  to  1.13  and  its  discharges 
rose  to  6,050.  Since  it  will  qualify  under  the 
criteria  set  forth  in  this  final  rule.  Hospital  B 
will  be  given  referral  center  status  beginning 
January  1, 1988  if  it  meets  one  of  the  optional 
criteria.  It  will  keep  referral  center  status  at 
least  three  years.  Hospital  B's  status  as  a 
referral  center  after  that  will  depend 
essentially  on  whether  or  not  it  meets  the 
criteria  applicable  to  two  of  those  three 
years. 


Comment  One  commenter  stated  that 
while  our  existing  regidaticms  do 
authorize  additionoal  payment  for  rural 
referral  centers,  they  fail  to 
acknowledge  that  urban  hospitals  may 
also  serve  as  referral  centers.  The 
commenter  requests  diet  we  review 
urban  hospitals  against  the  criteria  to 
determine  indiethCT  die  hospital 
qualifies. 

Response:  The  criteria  in  |412J6(b)(2) 
do  apply  to  urban  as  well  as  rural 
hospitals.  To  our  knowledge,  onfy  one 
urban  hospital  has  applied  under  this 
section  and  its  application  was 
approved.  However,  we  have  not 
provided  for  any  adjustment  for  this 
referral  center  because  we  have  no  data 
to  show  that  an  adjustment  is  wairanted 
or  justified. 

Comment  One  commenter  believes 
that  die  rural  referral  center  oonoept  has 
been  commin^ed  with  diet  of  national 
and  regional  referral  centos.  The 
commenter  would  prefier  diet  diese  two 
concepts  be  separated,  as  it  is  unlikefy 
that  most  rural  refetral  centers  are 
analogous  to  the  types  of  institntians 
described  in  the  le^slative  history  as 
national  and  regional  referral  centers. 

Response:  The  original  legislation  that 
created  diat  prospective  payment 
system  (Pub.  L  96-21)  provided  in 
section  188e(dH5HCMi)  of  die  Act  diat 
the  Secretary  take  into  account  the 
special  needs  of  regional  and  national 
referral  centers  (including  diose 
hospitals  of  SOD  or  more  beds  located  in 
rural  areas).  The  accompanying 
conference  Committee  report  contained  , 
litde  clarifying  language  beyond  die 
reference  to  very  liuge  acute  care 
hospitals  in  rural  areas.  In  our 
September  1. 1983  interim  final 
r^ulations.  we  made  a  qiedal  payment 
provision  for  rural  hospitals  widi  500  or 
more  beds.  We  did  not  believe  that 
other  hospitab  would  need  relief  in  die 
first  year  of  the  system  when  hospitals 
were  receiving  75  percent  of  their 
payment  based  on  dieir  historical  cost 
In  the  January  3. 1904  final  rale,  we 
provided  additional  criteria  for  refanal 
centers  that  apply  to  either  urban  or 
rural  hospitals.  Tliese  criteria  depend 
upon  referrals  to  the  hoqiital  by  other 
hospitals  and  by  physicians  not  on  the 
hospital's  staff,  as  well  as  the  length  of 
distance  its  Medicare  patioits  traveled 
to  receive  care  and  die  percentage  of 
services  furnished  to  diose  patients.  We 
believe  that  diese  criteria  were 
acceptable  to  Congress  because  die 
changes  made  to  section  1886(dH5HCMi) 
of  the  Act  by  section  2311(a)  of  Pub.  L. 
98-369  applied  only  to  rural  hospitals 
and  that  legislation  did  not  add  any  new 
requirements  for  national  and  regional 
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lefeiral  centen.  Thus,  we  have  wparate 
criteria  for  rural  hospitals,  as  well  as 
criteria  that  apply  to  urban  as  well  as 
rural  hospitals. 

Comment-  One  commenter  requested 
that  we  conduct  an  assessment  to 
determine  whedier  any  payment 
adjustment  should  be  made  for  urban 
hospitals,  given  the  existence  of  the 
kinds  of  institutions  described  in  the 
legislative  history,  the  commenter 
believes  that  the  absanee  of  any 
adjustment  othert^an  that  for  rural 
referral  centers  slights  the  intent  of  this 
statutory  provision. 

Response:  Until  we  obtain  and  review 
the  cost  data  of  urban  hospitals  under 
the  prospective  payment  system,  we 
cannot  determine  whether  or  not  urban 
hospitals  that  meet  the  criteria  for 
referral  centers  should  receive  any 
payment  adjustment 

Comment  One  commenter  suggested 
that  our  criteria  be  revised  to  permit 
rural  osteopathic  hospitals  to  qualify  for 
the  rural  referral  center  adjustment  by 
lowering  the  volume  of  discharges 
criterion  to  3000  a  year:  He  commenter 
pointed  out  that  osteopathic  hospitals 
tend  to  be  small  and  complex  and  draw 
their  patients  from  outlying  areas. 

Response:  We  do  not  bNeueve  it  would 
be  equitable  to  single  out  one  category 
of  hospitals  for  special  treatment.  This 
would  be  unfair  to  other  hospitals 
seeking  the  adjustment.  In  addition,  it 
should  he  noted  that  a  hospital  can 
qualify  as  a  rural  referral  center  without 
regard  to  its  number  of  discharges. 
Volume  of  discharges  is  not  a 
'  consideration  under  1 412.96(b), 
although  drawing  patients  from  outlying 
areas  (to  which  the  commenter  refers)  is 
a  criterion  under  that  section. 

P.  Indirect  Medical  Education 
(§412.118) 

Section  1886(dK5}(B)  of  the  Act 
provides  that  hospitals  subject  to  the 
ivospective  payment  system  receive  an 
additional  payment  for  the  indirect  costs 
of  medical  education.  The  amount  of 
this  payment  is  based  on  a  hospital's 
ratio  of  full-time  equivalent  interns  and 
residents  to  bed  size.  Hie  regulations 
governing  this  provision  are  found  at 
S  412.11& 

In  our  August  31. 1984  final  rule,  we 
revised  i  412.118  (then  i  405.477)  based 
on  the  amendment  made  to  section 
18a6(d)(5)(B)  of  the  Act  by  section 
2307(b)  of  Pub.  L  9fr-3ee.  The 
amendment  requires  that,  in  determining 
the  additiooal  payment  amount  for 
indirect  medical  education,  we  must 
count  interns  and  residents  on  the  basis 
of  where  they  furnish  services, 
regardless  of  which  entity  (fm  exanqile. 
hospital,  university,  or  medical  school) 


employs  them.  However,  no  intern  or 
resident  is  counted  as  more  than  one 
full-tinie  emplojree  for  any  cost  reporting 
period.  (See  the  August  31. 1984  Hnal 
rule  for  a  detailed  discussion  of  this 
revision  (49  FR  34747].) 

In  the  NFRM.  we  proposed  to  revise 
S  412.118  to  change  the  way  interns  and 
residents  are  counted  for  purposes  of 
making  payment  for  indirect  medical 
education  costs  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1984.  Currently,  8  412.118(e] 
provides  that  interns  and  residents  must 
work  35  hours  or  more  per  week  to  be 
counted  as  one  full-time  employee.  All 
interns  and  residents  who  do  not  meet 
this  criterion  are  counted  as  one-half  of 
a  full-time  employee.  At  present,  we 
determine  the  additional  payment 
amount  based  on  the  number  of  interns 
and  residents  employed  during  the  last 
week  of  a  hospital's  cost  reporting 
period.  Therefore,  if  an  intern  or 
resident  works  for  a  hospital  at  least  35 
hours  per  week  for  only  a  few  weeks  at 
the  end  of  its  cost  reporting  period,  Uiat 
individual  is  counted  as  a  full-time 
employee  for  the  entire  cost  reporting 
period. 

Section  412.118(d)l2)  currently 
requires  that  hospitals  must  submit  a 
quarterly  report  to  their  fiscal 
intermediaries  that  includes,  among 
other  information,  the  actual  hours 
worked  by  each  intern  and  resident 
during  each  month.  However,  we 
believe  that  the  35-hour  threshold  is  not 
reflective  of  the  normal  work  week  of 
interns  and  residents.  Furthermore,  the 
use  of  hours  as  a  measure  of  intern  of 
resident  time  requires  substantial 
recordkeeping,  and.  if  interns  and 
residents  rotate  among  several 
hospitals,  a  method  of  apportionment 
that  is  not  necessarily  consistent  with 
reporting  and  counting  for  an 
institution's  or  program's  scheduling 
purposes.  We  received  numerous 
suggestions  from  hospitals  that  the 
policy  be  made  easier  to  administer  and 
require  less  paperwork. 

"rherefore,  we  proposed  that  the 
additional  payment  for  indirect  medical 
education  costs  for  a  ho^>ital  cost 
reporting  period  would  be  based  on  the 
number  of  interns  and  residents 
assigned  to  the  hospital  on  September  1 
during  the  hospital's  cost  reporting 
period.  We  also  proposed  that  this 
method  of  counting  interns  and 
residents  be  retroactively  ^plied  to  all 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1984  (the  date  on 
which  we  implemented  the  system  of 
reporting  quarterly  on  intern  and 
resident  time).  If  we  were  to  make  the 
changes  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 


1985,  and  not  retroactive,  hospitals 
would  be  required  to  implement  one 
procedure  for  counting  interns  and. 
residents  effective  on  October  1. 1984 
and  (mother  on  October  1. 1985.  This  is  a 
burden  that  vta  avoided  by  proposing  to 
apply  this  rule  retroactively. 

For  hospitals  with  cost  reporting 
periods  beginning  on  )uly  1,  the  same 
date  that  their  graduate  medical 
education  programs  begin,  there  would 
be  a  relatively  stable  number  of  interns 
and  residents  throughout  the  cost 
reporting  period.  However,  in  any  other 
hospital,  the  cost  reporting  period  would 
span  more  than  one  academic  year. 
Tlius,  there  could  be  significant 
fluctuation  between  the  two  years  in  the 
number  of  interns  and  residents  to  be 
counted.  In  these  cases,  we  proposed  to 
prorate  the  intern  and  resident  counts 
for  the  two  academic  years  based  on  the 
number  of  months  of  each  academic 
year  that  fell  into  the  cost  reporting 
period. 

Prior  to  October  1, 1984,  hospitals 
were  not  required  to  keep  schedules  of 
assigned  time  or  logs  of  actual  time  on 
whidi  to  base  the  intern  and  resident 
count  Therefore,  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  and  before  July  1, 1985,  we 
proposed  to  use  April  15, 1985  instead  of 
September  1, 1984  as  the  uniform 
reporting  date. 

Many  interns  and  residents  are 
assigned  to  freestanding  family  practice 
centers,  hospital  outpatient 
departments,  and  excluded  units,  such 
as  psychiatric  units.  CurrenUy,  time 
spent  in  freestanding  family  practice 
centers  and  excluded  units  is  not 
counted  for  purposes  of  the  indirect 
medicaleducation  payment  since  these 
settings  are  not  subject  to  the 
prospective  payment  system.  Although 
we  are  currently  counting  time  spent  in 
outpatient  departments,  we  proposed 
that  time  spent  in  these  departments 
would  not  be  counted  for  purposes  of 
the  indirect  medical  education  payment 
because  outpatient  departments  also  are 
not  subject  to  the  prospective  payment 
system  and  because  the  additional 
operating  costs  of  outpatient 
departments  associated  with  interns  and 
residents  are  already  recognized  through 
reasonable  cost  reimbursement  for 
hospital  services  furnished  to 
outpatients. 

Interns  and  residents  assigned  to 
areas  of  the  hospital  not  subject  to  the 
prospective  payment  system  would  be 
counted  based  on  where  they  are 
assigned  on  September  1.  If  an  intern  or 
resident  is  dividing  his  or  her  time  on 
that  day  between  these  areas  and  the 
areas  or  units  of  a  hospital  subject  (o  the 
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prospectiv*  payment  fjrBtem.  the 
hospital  would  have  to  repoit  to  its 
intermediary  die  ivoportiim  of  time 
spent  in  or  assigned  to  both  the  inchided 
and  exdoded  areas.  The  indirect 
medical  education  payment  ivould  be 
computed  based  on  the  proportion  of 
time  assigned  to  the  areas  of  the 
hospital  subject  to  the  prospective 
payment  syvtem. 

The  additional  payment  for  the 
indirect  medical  education  costs  is 
computed  on  the  basis  of  the  ratio  of 
intenu  and  residents  to  hospital  bed 
size.  Currently,  for  determining  die 
intern  and  resident  to  bed  ratio,  as  well 
as  for  classification  purposes,  a 
hospital's  bed  size  has  been  determined 
based  upon  the  total  number  ol  beds 
available  on  the  first  day  ck  the 
pertinent  cost  reporting  period.  Since  a 
hospitaTs  bed  size  may  Increase  or 
decrease,  sometimes  substantially,  over 
the  course  of  a  cost  reporting  period,  we 
proposed  to  base  the  number  of  beds  on 
the  number  of  available  bed  days 
(excluding  beds  assigned  to  newborns, 
CQStodial  beds,  and  beds  in  excfaided 
units)  during  the  current  cost  reporting 
period  divided  by  the  number  of  days  in 
the  cost  r^Kirting  period  We  proposed 
that  this  change  aLM  be  elective  with 
coet  reporting  periods  *«»g»""ing  on  or 
after  October  1.1964. 

We  believe  that  a  hospital's 
assignment  of  kitems  and  rendents  on 
one  day  (September  1)  would  generally 
be  representative  of  the  academic  year 
as  a  whole.  However,  it  may  be 
necessary  for  intomediaries  to  audit 
hospital  records  to  verify  the 
documentation  of  die  September  1 
assignments  as  reported  to  us  and  to 
verify  diat  the  September  1  count  is 
representative  of  the  count  over  tiie 
entire  cost  reporting  period  Based  on  its 
review  of  the  hospital's  documentation, 
the  intermediary  may  adjust  Ae  intern 
and  resident  to  bed  ratio  for  purposes  of 
the  final  indirect  medical  education 
payment 

We  received  approximately  00  letters 
on  this  proposal  firam  hospit^s;  hospital, 
physician,  and  other  associatums;  a 
fiscal  intermediary:  aiui  ProPAC  The 
commenters  were  generally  in  favor  of 
the  one-day  count  of  interns,  but  were 
opposed  to  the  exclusion  from  the  count 
those  interns  and  residents  assigned  to 
outpatient  dqiartments.  The  folbwing 
are  their  q>e(dfic  concerns. 

Comment:  Some  commenters  have 
pointed  out  that  in  those  years  in  which 
September  1  falls  on  a  weekend  or 
holiday,  hospital  staffing  patterns  may 
not  be  typical  of  their  intern  aiul 
resident  assignments  over  the  rest  of  the 
year.  They  suggest  that  we  use  the 


closest  bushiess  day  for  the  count  in 
these  years. 

Response:  We  agree  dut  in  those 
years  in  wfakh  Septesriier  1  foils  on  a 
weekend  or  Labor  Day.  aome  faoa|ritab 
may  assign  interns  and  residents  in  a 
different  way  dian  if  Sqiteniber  1  were 
a  typical  business  day.  Therefore,  we 
are  revising  the  regulations  to  use  a 
different  date  in  these  years.  However, 
rather  than  use  the  doaest  business  day. 
which  in  some  cmes  will  be  at  tlie  end 
of  August  and  at  a  time  when  hospttab 
may  be  changing  their  interns  and 
resident  assignments  in  preparation  for 
the  apooming  month.  %re  will  oae  tlie 
first  business  day  following  September 
1. 

Comment'  One  conimenter  gave  an 
.  example  of  a  residency  program  in 
which  the  coimt  taken  on  September  1. 
1985  would  present  a  distorted  picture  of 
die  distribution  of  interns  and  residents 
between  two  hospitals. 

Response:  Although  %ve  believe  that 
for  most  hospitals,  the  September  1  date 
provides  an  accurate  count  of  tlie  intern 
and  resident  assignments  throughout  the 
year,  we  provided  in  die  imposed  rule 
that  a  hospital  may  provide  additional 
information  to  the  intermediary  to 
demonstrate  that  die  September  1  date 
is  not  representative.  Simflaily, 
intermediaries  may  audit  hospital 
records  to  verify  that  September  1 
represents  the  actual  count  of  the 
assignments  of  interns  and  residents 
throughout  the  year.  Based  on  the 
review,  the  intermediary  may  adjust  die 
intern  and  resident  to  bed  ratio. 

Comment  One  commenter  stated  that 
the  proposal  to  count  interns  and 
residents  as  of  September  1  each  year 
will  lead  to  distortions  and  uneconomic 
behavior  on  a  given  day  of  the  year  and 
lend  the  measurement  to  manipulation. 
The  commenter  suggested  that  since  the 
35-hour  threshold  did  not  reflect  a 
normal  work  week  of  interns  and 
residents,  and  since  hospitals  had  to 
make  quarterly  reports  to  intnmediaries 
anyway,  it  would  be  more  appropriate 
to  count  as  full-time  each  resident  with 
455  reported  hours  per  quarter. 

Response:  We  believe  that  this 
commenter  misimderstood  our  proposal 
The  commenter's  suggestion  would 
continue  to  link  payment  to  a  35-hour 
work  week  for  interns  and  residents. 
Our  proposal  would  revise  oio*  policy  in 
whidi  the  count  of  interns  and  residents 
is  made  based  oo  the  nomber  irf  hours  in 
a  work  week.  We  beheve  diat  the  one- 
day  count  is  far  superior  to  any 
methodology  based  on  actual  hours 
worked.  Furdier,  we  believe  that  ora 
proposal  is  less  sul^ect  to  maniimlation 
than  ue  the  current  prooedmes.  Thoe 


are  a  limited  nuiyier  of  interns  and 
residents  ducii^  an  mcmiemc  year,  and 
a  onchday  camatt  ahooU  be  reflective  of 
the  distribution  of  *— tg""**"*?  riw««^ 
the  year. 

Comoient:  f^  """«*"'*' f  were 
concerned  aboirt  die  impact  of  aaing  a 
single  day  appwmcfa  to  die  ra^itii^  of 
intenis  and  rrsidrmts  (n  pingi  sms  in 
wladi  tiw  mmber  of  these  indtviilBals 
varies  widely  bam  manlk  to  month.  For 
example. -two  hospttab  that  slate  ao 
residents  yuka  woik  appemdmatelf  half 
die  time  in  oMh  hoqrilal  do  not  divide 
them  on  an  equal  basie  tmck  mtmtk.  la 
one  mondi  thera  ooold  be  IS  at  oae 
hospital  ami  5  at  the  dhsr.  Hw 
coounenters  beheve  that  this  wvold  lead 
to  wneqnal  payment  ta  dw  hospHals  M 
on  Tirptmibsi  1  the  residents  wen  not 
cioae  to  eqoaBy  divided 

Response:  Section  m8(d)(5)m  of  dM 
Act  requires  dwt  we  itstahKA  a  syelsB 
of  oountfaig  ntat  does  not  diatiwgnisB  ob 
die  basis  of  who  enqikiys  an  intern  er 
lesmein  ann  ensures  mnm  Bnenor 
resident  is  counted  es  more  Inan  ene 
fuU-time  enqnoyee  in  any  reporting 
period,  r^anfiess  oi  the  mmnier  of 
hospitals  in  whidi  he  or  she  wtxks.  Wa 
agree  that  die  singk  day  oanosptmaiy 
not  work  in  every  possHwe  sttnatloB. 
However,  we  do  not  believe  that  it  is 
appropriate  to  impuae  substantial 
reporting  requirements  on  aD  teaching 
hospitals,  die  majorify  of  which  appear 
satisfied  with  die  sin^  day  count  in 
order  to  capture  detsifled  data  from  die 
few  for  wiiidi  a  one  day  oonnt  is  not 
representative.  Therefore,  we  stated  in 
die  proposed  rule  (50  FR  2083)  diat 
hospitals  could  su^nit  oomprdiensive 
data  to  show  dmt  die  Septonber  1  date 
is  not  typical  of  die  entire  cost  repotting 
period. 

We  believe  fliat  the  September  1  date 
meets  the  requiremoits  of  Am  law 
without  skewing  the  resulto  to  the  extent 
that  there  is  a  substantial  adverse 
impact  on  any  particualr  fodlily.  la 
previous  years,  we  used  September  90 
as  the  sii^  day  for  counting  interns 
and  residents  (see  the  final  notice  of  dw 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operatiag  costo 
published  in  the  Fodsnl  Bagiater  on 
Septemb«^  3a  1981  (48  FR  48010)),  and  tt 
did  not  goierate  any  adverse  oomment 
bom  the  hospital  industry.  In 
considering  a  return  to  die  sin^  day 
approadi.  we  worlced  with 
representatives  of  die  hoqdtal  indnstiy 
and  took  tlieir  comments  and  concerns 
into  consideratton. 

Coaanent  One  oonamenter  indicated 
that  the  audit  of  hoqiital  records  to 
verify  docomentatian  of  tlie  September  1 
assigonenta  as  to  ediether  Aqr  < 
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representative  of  the  entire  cost 
reporting  period  defeats  the  purpose  of 
the  "sinj^e  day"  counting  method:  that 
is,  to  simplify  recordkeeping  while 
preserving  the  integrity  of  the  count.  The 
conunenter  suggests  that  examples 
should  have  been  included  to  illustrate 
the  nature  of  the  intermediary's  review. 
Finally,  the  conunenter  recommends  that 
the  proposal  be  dropped  in  favor  of  the 
current  quarterly  repiortiiig  system 
except  that  assigned  time  should  be 
used  instead  of  actual  time  in 
determining  full-tinie  equivalents.  Other 
commenters  indicated  that  the 
September  1  count  might  not  be 
reflective  of  an  individual's  assignments 
over  the  course  of  the  year,  and  that 
more  documentation  would  be  required 
such  as  residency  program  assignment 
schedules,  intern  and  resident  contracts, 
and  payroll  records. 

Response:  The  "single  day"  approach 
to  the  counting  of  interns  and  residents 
is  independent  of  the  monitoring 
activity.  We  believe  that  in  many  cases, 
it  will  be  clear  that  the  count  is  accurate 
both  for  the  date  taken  and  for  the  year. 
This  would  be  most  apparent  in  the  case 
of  hospitals  in  which  the  number 
counted  is  less  than  the  number  of 
interns  and  residents  who  spend  time  in 
the  facility,  indicating  that  outpatient 
and  excluded  units  assignments  have 
been  accounted  for. 

In  the  event  the  intermediary  has 
reason  to  believe  that  the  count  of 
interns  and  residents  is  substantially  in 
error  for  a  particular  faciUty,  or  if  it  is 
found  upon  audit  that  the  facility  may 
be  counting  interns  and  residents 
assigned  to  units  reimbursed  on  a 
reasonable  cost  basis,  the  intermediary 
has  the  responsibility  for  reviewing 
hospital  records  and  making  any 
necessary  changes  in  the  count  at  the 
end  of  the  cost  reporting  period.  For 
purposes  of  the  monitoring  activity, 
hospitals  are  not  being  asked  for  any 
information  not  already  in  their  records. 

With  respect  to  the  inclusion  in  the 
preamble  of  examples  to  illustrate 
intermediary  review  activities,  we 
believe  that  this  information  represents 
technical  details  that  have  an  impact  on 
implementation.  Therefore,  these 
examples  should  be  included  in  policy 
guidelines  issued  through  appropriate 
manual  instructions  for  the  purpose  of 
implementing  those  regulations. 

The  August  31, 1984  final  rule,  which 
contained  a  provision  for  a  quarterly 
reporting  system,  generally  elicited 
negative  reaction  from  the  hospital 
industry.  Many  hospitals  believe  such  a 
reporting  system  places  an  unnecessary 
recordkeeping  burden  on  them.  We 
agree  with  their  stated  concerns,  and  the 
regulations  set  forth  in  this  document 


were  written  to  simplify  the 
recordkeeping  activity  accordingly.  We 
believe  that  the  new  method  for 
counting  interns  and  residents  takes  into 
consideration  individual  rotations 
among  hospitals  and  is  consistent  with 
reporting  and  coimting  for  an 
institution's  or  program's  scheduling 
purposes. 

Comment  One  commenter  objected  to 
the  use  of  social  security  numbers  as 
identifiers  of  interns  and  residents  but 
did  not  object  to  the  creation  of  another 
means  of  identifying  interns  and 
residents. 

Response:  The  provision  requiring  the 
use  of  the  social  security  number  was 
contained  in  the  regulations  published  in 
the  August  31, 1984  final  rule,  and  no 
negative  comments  were  received.  We 
do  not  believe  that  section  7  of  the 
Privacy  Act  (U.S.C.  552a)  is  violated  by 
withholding  payment  from  hospitals  that 
refuse  to  furnish  social  security  numbers 
to  intermediaries.  No  benefit  is  denied 
to  an  individual  for  failure  to  fumisli  the 
social  security  number.  We  would 
simply  be  denying  an  additional 
payment  to  a  teaching  hospital  because 
It  voluntarily  decided  not  to  furnish  the 
information  necessary  to  validate 
whether  the  payment  is  appropriate.  We 
do  not  believe  Uiat  the  costs  to  Medicare 
involved  in  creating  a  whole  new  set  of 
identifiers  for  interns  and  residents  and 
the  additional  burden  it  would  place  on 
hospitals  are  justified. 

Comment:  Several  commenters  stated 
that  the  proposed  rule  did  not  clearly 
address  how  interns  and  residents  are  to 
be  counted  when  they  are  assigned  to 
ancillary  departments,  including 
operating  rooms  and  radiology  and 
laboratory  departments.  They  pointed 
out  that  a  percentage  of  the  services 
provided  in  ancillary  departments 
involve  services  for  outpatients  and 
inquired  if  the  ancillary  curea's  inpatient- 
outpatient  allocation  should  be 
considered  in  the  intern  and  resident 
count  for  adjustment  purposes. 

Response:  Our  position  in  the  final 
rule  is  not  to  count  interns  and  residents 
furnishing  services  to  outpatients.  Thus, 
interns  and  residents  who  treat 
outpatients  or  who  furnish  ancillary 
services  to  outpatients  would  not  be 
coimted  for  purposes  of  the  indirect 
medical  education  adjustment 

Since  the  ancillary  departments 
provide  services  to  both  outpatients  and 
inpatients,  we  will  determine  the 
proportion  of  interns  and  residents  who 
provide  outpatient  services  on  the  basis 
of  the  ratio  of  outpatient  charges  to  total 
charges  in  each  ancillary  department 
While  this  approach  does  not 
necessarily  reflect  the  precise  way 
interns  and  residents  spend  their  time  in 


the  ancillary  departments,  we  believe  it 
is  a  good  approximation  of  the 
outpatient  intern  and  resident  count. 
This  method  also  minimizes  the 
recordkeeping  activity  of  the  hospital.  If 
hospitals  believe  that  the  above 
methodology  for  apportioning  interns 
and  residents  assigned  to  ancillary 
departments  is  inappropriate,  they  may 
provide  additional  information  to  their 
fiscal  intermediary  to  document  a  more 
accurate  apportionment. 

Comment  One  commenter  asked  how 
interns  and  residents  who  are  on-call 
would  be  counted. 

Response:  Under  the  current 
regulations,  the  actual  hours  worked  by 
interns  and  residents  determined 
whether  they  were  counted  as  full-time 
or  one-half  of  a  full-time  employee.  On- 
call  time  while  an  intern  or  resident  was 
on  the  premises  could  make  a  difference 
in  whether  he  or  she  was  considered  a 
part-time  or  a  full-time  equivalent  The 
new  method  of  counting  interns  and 
residents  based  on  their  assignment  to  a 
hospital  on  September  1  eliminates  the 
need  to  consider  on-call  time.  If  we  were 
to  count  on-call  time  under  the  new  rule, 
it  would  introduce  a  situation  in  which 
an  intern  or  resident  could  be  assigned 
to  an  excluded  unit  but  on-call  in 
another  area  of  the  hospital.  Thus,  he  or 
she  could  be  counted  even  if  assigned  to 
an  excluded  unit  To  consider  on-call 
time  in  situations  such  as  this  would 
defeat  the  intent  of  the  regulations. 

Comment  One  commenter  asked  if 
dentistry  and  podiatry  residents  would 
be  counted  for  purposes  of  the 
adjustment 

Response:  At  present  dentistry  and 
podiatry  residents  are  included  in  the 
count.  However,  we  are  reviewing  this 
issue  and,  if  we  believe  that  a  change  in 
this  policy  should  be  made,  we  will 
propose  that  change  in  a  future 
document  pubUshed  in  the  Federal 
Register  for  public  comment 

Comment  One  commenter  believes 
that  an  intern  or  resident  can  account 
for  more  than  one  full-time  equivalent 
Also,  the  commenter  questioned 
whether  we  have  the  authority  to 
mandate  the  counting  of  interns  and 
residents  using  one  specific  day  in  the 
reporting  period. 

Response:  We  believe  it  was 
Congress'  intention,  and  our  regulations 
at  i  412.118  reflect  that  intent,  that  no 
intern  or  resident  be  counted  as  more 
than  one  full-time  equivalent  in  any 
reporting  period.  This  is  true  regardless 
of  the  number  of  hospitals  in  which  he 
or  she  is  providing  services. 

Previously,  the  "single  day"  approach 
was  used  for  reporting  the  intern  and 
resident  count  Before  publication  of  the 
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September  1, 1963  interim  final  rule,  the 
single  day  for  determining  the  count  was 
September  30.  The  authority  to  establish 
the  September  30  rule  for  counting 
interns  and  residents  was  never 
questioned  by  outside  organizations  or 
Con^^ss. 

Comment'  Several  commenters 
believe  that  we  should  count  interns  and 
residents  in  excluded  units  of  the 
hospital  such  as  psychiatric  and 
rehabilitation  units,  and  in  freestanding 
family  practice  centers  outside  die 
hospital  settnig. 

Response:  Ine  indirect  medical 
education  adjustment  recognizes  Aat 
there  are  additional  costs  that  teadiing 
hospitals  incur  in  connection  with  the 
presence  of  pwluate  medical  education 
pro^vms.  Congress  was  concerned  that 
teadiing  hospitala  might  be  adversely 
affected  by  die  implerooitation  of  die 
prospective  payment  system  because 
these  hidden  costs  would  not  be 
reflected  in  the  prospective  pa3rment 
system  payment  rates  as  costs  were 
standardized  and  the  system  moved 
toward  a  national  payment  rate 
applicable  to  all  hospitals.  Therefore, 
Congress  authorized  an  additional 
payment  repreaentii^  those  otherwise 
unidentified  costs. 

However,  this  rationale  does  not 
extend  to  excluded  units  <»  to 
freestanding  family  practice  centers. 
Medicare  continues  to  reindmrse 
excluded  units  on  a  reasonable  cost 
basis.  The  indirect  costs  of  medical 
education  are  included  in  the  overall 
costs  of  the  unit  upon  which  Medicare 
determines  reasonable  costs.  Services 
furnished  in  freestanding  clinics  are 
payable  on  a  Part  B  reasonable  charge 
basis.  The  direct  and  indirect  costs  of 
operating  the  clinic  are  included  in  the 
charges  made  for  services  furnished 
there.  In  both  cases,  making  an 
additional  payment  under  die  provisions 
of  the  indirect  medical  education 
adjustment  to  reflect  the  presence  of 
interns  and  residents  would  be  a 
duplicate  payment. 

Comment:  One  commenter  indicated 
that  it  was  inappropriate  to  reduce 
payment  for  indirect  medical  education 
costs  without  a  careful  analysis  of  the 
impact  on  availability  of  medical 
services  in  the  communities  that  will  be 
affected. 

Response:  We  believe  that  the 
changes  in  the  proposed  regulation 
would  have  only  a  modest  effect  on  the 
level  of  indirect  payments  to  individual 
hospitals.  Therefore,  we  do  not  think 
that  our  proposal  would  have  a  major 
impact  on  the  availability  of  medical 
services  in  the  affected  communities. 

Comment  Many  commenters,  in 
expressing  concern  over  the  proposal  to 


exclude  time  that  interns  and  residents 
spend  in  outpatient  areas  of  hospitals  in 
the  calculation  of  the  ratio  of  interns 
and  residents  to  beds,  pointed  out  that 
the  proposal  will  be  destructive  to 
primary  care  specialty  programs,  which 
the  Federal  government  has  supported 
in  the  past  They  also  maintain  that  the 
proposal  will  encourage  hospitals  to 
assign  interns  and  residents  to  inpatient 
areas  of  the  hospital,  that  it  will 
discourage  the  most  cost-effective 
treatment  of  patients,  and  that  it  will 
remove  an  important  source  of  hmdiitg 
for  care  furnished  to  uninsured  patients. 

Response:  The  additional  payment  to 
teaching  hospitals  for.  the  indirect  costs 
of  graduate  medical  education  programs 
was  created  because  of  the  belief  that 
these  programs,  by  their  very  existence 
within  institutions,  increase  the 
hospitals'  costs  in  many  ways.  These 
indirect  costs  may  include  increased 
department  overhead  and  the  higher 
cost  of  treating  patients  doe  to  a  higher 
relative  volume  of  laboratory  tests  and 
similar  services. 

In  the  September  1. 1983  interim  final 
rule,  the  application  of  the  indirect 
medical  education  pasrment  was  limited 
to  hospitals  that  employed  interns  and 
residents  who  famished  services  on 
their  premises.  Based  on  comments 
received,  the  rule  was  modified  in  the 
January  3. 1964  final  rule  to  permit 
hospitals  to  count  interns  and  residents 
employed  by  an  organization  with  which 
the  hospital  had  a  longstanding 
relationship.  The  regulations  were 
further  modified  in  die  August  31. 1964 
final  rule,  based  on  enactment  of  section 
2307  of  Pub.  L  98-369,  which  precluded 
cmy  consideration  of  who  the  employer 
of  the  interns  and  residents  was  in 
making  these  payments.  Thus,  this 
additional  payment  provision  has  been 
liberalized  twice  since  the  inception  of 
the  prospective  payment  system  two 
years  ago. 

We  believe  diat  our  proposal  not  to 
count  interns  and  residents  furnishing 
services  to  outpatients  of  the  hospital  is 
reasonable  because  outpatient  services 
are  not  subject  to  the  prospective 
payment  system.  Further,  inclusion  of 
interns  and  residents  assigned  to  these 
areas  is  a  misallocation  of  program 
resources  siqce  it  means  Medicare  Part 
A  funds  are  used  to  pay  for  services  that 
are  covered  under  Part  B.  Medicare 
continues  to  pay  for  outpatient  services 
on  a  reasonable  cost  basis,  and  the 
indirect  costs  of  the  interns  and 
residents  providing  these  services  are 
included  in  these  payments.  We  believe 
that  if  this  distinction  is  not  made. 
Medicare  will  be  making  duplicate 
payments  for  indirect  costs  in  the 
outpatient  depaitaient 


We  beUeve  that  the  negative  effects 
described  by  the  commenters  will  not 
occur.  It  would  be  unfortunate  if  the 
decisioBS  on  whether  to  treat  patients  m 
the  outpatient  rather  than  inpatient 
setting  were  made  stricdy  to  promote 
the  access  of  hospitals  to  additional 
Medicare  payments.  We  continue  to  pay 
a  great  deal  of  the  costs  that  hospitals 
that  wish  to  promote  primary  care 
specialties  incur  for  graduate  medical 
education  program. 

Comment  Many  commenters  stated 
that  we  are  required  under  aecdan 
1886(d)(5)(B)  of  the  Act  to  count  interna 
and  residents  fumishiAg  services  in 
outpatient  settings  because  that  seclioo 
provides  that  the  additional  payment  for 
the  indirect  costs  of  medical  edocatian 
be  "computed  in  the  same  manner^  as 
set  forth  in  regulations  in  effect  on 
January  1, 1963.  They  furdier  aigned  that 
in  the  September  1, 1963  interim  final 
rule  we  said  that  we  would  be  oonnting 
interns  and  lesidenta  in  hospitd 
outpatient  departments  in  order  to  avoid 
"altering  only  one  element  of  die 
variable  and  feiling  to  maintain 
comparability  between  the  methodology 
used  for  developing  the  adjustment 
factors  and  rabsequently  standaidiznig 
hospital  costs  based  on  that  fectai^  (46 
FR  39778).  Some  commenters  said  dbat  if 
interns  and  residents  assigned  to 
outpatient  areas  a€  the  hospital  are  not 
counted  on  September  1,  a  new 
adjustment  fector  sfaoold  be  devrioped 
using  the  revised  method  of  oomting.  A 
few  ommenters  do  not  bdieve  that 
these  changes  should  be  made 
retroactively. 

Some  commenters  indicated  tfiat  the 
indirect  medical  education  adjustment 
was  designed  as  a  proxy  for  many  ooat 
factors  that  are  difficult  to  quantify  bet 
are  known  to  exist,  that  die  financing  of 
graduate  medical  education  is  extremely 
complex,  and  that  certain  medical 
specialty  programs  would  be  unfeiriy 
disadvantaged  by  our  revision. 

Response:  We  continue  to  believe  that 
interns  and  residents  who  are  not 
furnishing  services  to  hospital 
outpatients  should  not  be  counted  in 
determining  additional  payment  to 
teaching  hospitals  for  indirect  medical 
education.  We  imderstand  the  concon 
of  the  commenters  for  the  need  to  train 
interns  and  residents  in  primary  care 
specialties,  and  we  do  not  believe  that 
hospitals  will  drop  these  programs 
solely  because  Medicare  will  not  be 
paying  for  them  under  the  indirect 
medical  education  adjustment. 

It  is  important  to  note  that  Medicare, 
in  feet,  continues  to  pay  for  outpatient 
services  on  a  reasonable  cost  basis,  and 
these  costs  include  the  indirect  costs  of 
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services  perfonned  by  interns  and 
residents  treating  outpatients. 
Continuing  to  pay  for  them  under  tlie 
indirect  medical  education  adjustment, 
while  simultaneously  paying  on  a 
reasonable  cost  basis,  would  pay  for 
their  indirect  costs  twice.  Furthermore, 
since  many  interns  and  residents  will  be 
assigned  to  the  outpatient  setting  on 
September  1  for  only  part  of  the  day, 
their  time  spent  furnishing  services  to 
inpatients  on  that  day  still  will  be 
computed  in  the  indirect  medical 
education  ratio. 

The  commenters  made  two  main 
arguments  against  our  position.  They 
cited  language  from  the  preamble  of  the 
September  1. 1983  interim  final  rule,  in 
which  we  stated  that>we  would  not 
exclude  interns  and  residents  in 
outpatient  departments  in  applying  the 
factor  because  we  would  be  altering 
only  one  element  of  the  regression 
analysis  on  which  it  was  based,  with  the 
result  being  that  the  amount  of  the 
adjustment  would  be  incorrect  They 
also  pointed  out  that  section 
1886(d)(5)(B)  of  the  Act  requires  that  the 
indirect  medical  education  adjustment 
be  computed  "in  the  same  manner  as  the 
adjustment"  in  effect  on  January  1, 1983. 

In  response  to  these  comments,  we 
first  note  that  we  are  computing  the 
adjustment  "in  the  same  manner"  as 
previously,  because  we  are  basing  it  on 
the  ratio  of  interns  and  residents  to  bed 
size.  However,  we  do  not  believe  that 
Congress  intended  that  we  ignore  the 
fact  that  the  stated  rationale  for  the 
adjustment  does  not  apply  to  outpatient 
services.  There  were  no  specific 
regulations  in  effect  on  January  1, 1983. 
although  there  was  a  description  of  the 
methodology  to  be  used  that  was 
published  in  the  final  notice  of  the 
schedule  of  hospital  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982  that  was  published  in 
the  Federal  Register  on  September  30, 
1982  (47  FR  43310).  We  believe  that 
Congress,  in  enacting  the  prospective 
payment  system,  intended  that  the 
methodology  in  effect  be  adopted  rather 
than  the  entire  description  published  in 
that  notice.  We  also  point  out  that  in 
both  the  January  3. 1984  and  August  31. 
1984  final  rules  (the  latter  in  response  to 
the  Congressional  mandate  in  Pub.  L. 
98-389),  we  revised  the  methodology  for 
counting  interns  and  residents  to  adapt 
the  previous  system  to  die  prospective 
payment  system  more  efiiectively,  yet 
we  did  not  decrease  the  indirect  medical 
education  adjustment  to  reflect  the 
larger  number  of  interns  and  residents 
that  hospitals  were  permitted  to  coimt 
Therefore,  Hub  cuitent  adjustment  itself 


is  no  longer  entirely  consistent  with  the 
original  factor. 

If  the  deletion  of  time  furnishing 
services  to  outpatients,  which  decreases 
the  count  of  interns  and  residents, 
invalidates  the  indirect  medical 
education  adjustment  it  should  follow 
that  the  expansion  of  programs  that  took 
place  since  the  current  factor  was 
developed  also  should  have  invaUdated 
the  adjustment  However,  especially 
since  Congress  did  not  mandate  that  the 
factor  be  recalculated,  we  believe  that  if 
there  are,  as  here,  overriding  concerns, 
then  revision  to  the  method  of  counting 
interns  and  residents  is  justified.  While 
a  new  regression  analysis  that  takes 
into  account  the  changes  that  have 
arisen  since  1981  would  be  worthwhile, 
the  cost  data  on  which  to  base  this  are 
not  yet  available. 

In  the  meantime,  it  has  become 
apparent  since  publication  of  the 
September  1, 1983  interim  final  rule,  that 
even  if  it  may  cause  some  inconsistency 
with  the  regression  analysis  on  which 
the  current  factor  is  based,  exclusion  of 
interns  and  residents  furnishing  services 
to  putpatients  is  justified  in  light  of  the 
double  counting  that  results  from 
including  these  interns  and  residents. 
Moreover,  since  the  ratio  of  intern  and 
residents  to  beds  has  risen  in  most 
hospitals  since  1981,  even  before  the 
change  in  the  August  31, 1984  final  rule 
was  fully  implemented,  we  believe  that 
the  current  adjustment  even  without  the 
adjustment  factor  being  doubled,  pays 
hospitals  more  than  their  actual  indirect 
costs. 

Finally,  prior  to  the  proposed  rule,  we 
defined  a  full-time  employee  as  an 
intern  or  resident  who  worked  35  hours 
a  week  or  more.  Since  most  residents 
frequently  work  far  more  than  this 
amount  the  previous  policy  may  have 
been  justifiable  as  residents  could  have 
worked  35  hours  or  more  treating 
patients  in  each  of  the  settings,  inpatient 
and  outpatient  With  the  change  to  the 
one-day  count  that  policy  no  longer  is 
appropriate. 

However,  we  are  going  to  make  one 
change  in  response  to  the  comments.  We 
agree  that  it  is  inappropriate  and 
contrary  to  what  we  said  in  the  January 
3, 1984  interim  final  rule  (49  FR  268)  to 
exclude  interns  and  residents 
retroactively.  Therefore,  we  are 
changing  the  proposed  revision  to 
S  412.118  to  make  the  exclusion  for 
interns  and  residents  furnishing  services 
to  hospital  outpatients  effective  with 
cost  reporting  periods  beginning  on  or 
after  October  1, 1985.  By  making  this  a 
prospective  change,  it  will  give  teaching 
hospitals  some  time  to  plan  for  the 


impact  of  the  change  on  their 
operations. 

Comment  One  commenter  asked  if 
interns'  and  residents'  time  spent  in  the 
outpatient  department  furnishing 
services  to  individuals  admitted  as 
inpatients  before  midnight  of  the  next 
day  could  be  included  in  the  count 
These  individuals  are  considered 
hospital  inpatients  as  of  the  day  on 
which  they  are  formally  admitted  as 
inpatients. 

Response:  If  an  individual  is  furnished 
outpatient  hospital  services  and  is 
thereafter  admitted  as  an  inpatient  of 
the  same  hospital  before  midnight  of  the 
next  day.  the  outpatient  hospital 
services  furnished  to  him  or  her  are 
treated  as  inpatient  services  unless  the 
patient  does  not  have  Part  A  coverage. 
Generally,  for  purposes  of  the  indirect 
medical  education  adjustment,  the  time 
spent  by  interns  and  residents  in  the 
outpatient  department  is  not  counted 
regardless  of  the  patient's  status 
subsequent  to  treatment  in  the 
outpatient  department  Consequently, 
there  will  generally  be  no  allocation  of 
interns'  and  residents'  time  to  areas  of 
the  hospital  covered  under  the 
prospective  payment  system  due  to  this 
rule.  However,  if  a  hospital  is  able  to 
furnish  adequate  documentation  to  its 
fascal  intermediary  concerning  the 
percentage  of  MecUcare  beneficiaries 
treated  in  the  outpatient  department 
who  are  subsequently  admitted  to  an 
inpatient  area  subject  to  prospective 
payment  under  this  rule,  the 
intermediary  will  use  that  percentage  to 
apportion  interns  and  residents  assigned 
to  the  outpatient  department  back  to  the 
inpatient  setting  for  purposes  of  the 
intern  and  resident-to-bed  ratio. 

Comment  One  commenter  indicated 
that  time  spent  by  interns  and  residents 
in  outpatient  departments  is  not 
comparable  to  time  spent  in 
freestanding  centers.or  excluded  units. 
The  commenter  pointed  out  that  time  in 
freestanding  centers  was  excluded 
because  they  are  not  subject  to  Part  A 
reimbursement  and  that  the  time  spent 
by  interns  and  residents  in  excluded 
units  must  be  excluded  from  the 
caluclation  since  the  indirect  costs  are 
reimbursable  on  a  cost  basis.  This 
policy  would  avoid  dupUcate  payment 
of  some  of  the  costs.  On  the  other  hand, 
the  indirect  costs  associated  with  time 
spent  in  outpatient  departments  were 
historically  subject  to  cost 
reimbursement  under  Part  A.  and  unlike 
the  revised  calciilation  resulting  from 
excluded  units,  only  residents'  time,  and 
not  beds,  would  be  removed  from  the 
calculation  nvith  a  resultant  distortion. 
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Response:  We  do  not  agree  with  the 
commenter.  The  situation  regarding 
outpatient  services  is  largely  the  same 
as  that  for  excluded  units.  Both  continue 
to  be  reimbursed  on  a  reasonable  cost 
basis  (or  charge  basis  in  the  case  of 
freestanding  centers),  and  these  costs 
include  indirect  costs.  The  only 
difference  between  the  two  is  that  the 
removal  of  the  excluded  units  from  the 
adjustment  affected  bed  size  as  well  as 
the  count  of  interns  and  residents.  Bed 
size  cannot  change  based  on  a  different 
treatment  of  outpatient  services  since 
the  historical  Medicare  definition  of  bed 
size  is  that  it  consists  of  beds  (other 
than  new  bom)  maintained  for  inpatient 
use. 

The  indirect  costs  of  graduate  medical 
education  activities  associated  with 
outpatient  care  are  reimbursed  on  a 
reasonable  cost  basis  under  Part  B. 
Including  a  count  of  interns  and 
residents  furnishing  such  care  in  the 
ratio  of  interns  and  residents  to  beds 
results  in  a  duplication  of  payment  of 
the  indirect  costs  of  the  outpatient 
department. 

Comment:  One  commenter  believes 
that  our  proposal  not  to  count  interns 
and  residents  assigned  to  outpatient 
departments  means  that  we  are 
proposing  to  eliminate  reimbursement 
for  their  services. 

Response:  The  proposal  applies  only 
to  the  payment  of  an  additional  amount 
for  the  indirect  costs  of  graduate 
medical  education  programs.  The  direct 
and  indirect  costs  of  operating  these 
programs  associated  with  the  care  of 
hospital  outpatients  will  continue  to  be 
reimbursed  on  a  reasonable  cost  basis. 
What  we  are  proposing  to  eliminate  is 
the  duplicate  payment  for  the  indirect 
costs  associated  with  interns  and 
residents  furnishing  services  to 
outpatients  since  these  costs  are 
included  in  the  total  cost  for  outpatient 
services. 

Commept  One  commenter  requested 
a  more  precise  definition  of  the  term 
"available  bed  days." 

Response:  For  purposes  of  the 
prospective  payment  system,  "available 
beds"  are  generally  defined  as  adult  or 
pediatric  beds  (exclusive  of  newborn 
bassinets,  beds  in  excluded  units,  and 
custodial  beds  that  are  clearly 
identifiable)  maintained  for  lodging 
inpatients.  Beds  used  for  purposes  other 
than  inpatient  lodging,  beds  certified  as 
long-term,  and  temporary  beds  are  not 
counted.  If  some  of  the  hospital's  wings 
or  rooms  on  a  floor  are  temporarily 
unoccupied,  the  beds  in  these  areas  are 
counted  if  they  can  be  immediately 
opened  and  occupied. 

Comment:  One  commenter  suggested 
a  chan^  in  the  method  of  calculating 


the  indirect  medical  education 
adjustment.  Instead  of  using  the  ratio  of 
interns  and  residents  to  beds,  the 
commenter  recommended  that  patient 
days  would  be  used  in  lieu  of  available 
beds.  The  commenter  believes  that  the 
use  of  patient  days  would  not  require  an 
additional  calculation,  the  data  are 
readily  available,  and  recommended  a 
legislative  change. 

Response:  As  the  commenter  points 
out  this  change  would  require 
legislation.  Thus,  we  cannot  change  the 
regulations  to  meet  this  suggestion. 
However,  as  we  obtain  more  data,  we 
will  consider  this  approach  and  others. 
If  our  analysis  indicates  that  a  change  is 
necessary,  we  will  propose  a  legislative 
amendment 

G.  Transfer  Policy  (§  412.4) 

Our  current  policy  concerning 
transfers  between  prospective  payment 
hospitals  provides  for  transferring 
hospitals  to  receive  payment  on  a  per 
diem  basis.  The  discharging  hospitfd 
receives  the  full  DRG  payment 
Transferring  hospitals  may  also  receive 
an  additional  payment  for 
extraordinarily  high-cost  cases  that 
meet  the  cost  outlier  criteria  in  S§  412.80 
and  412.84;  they  are  not  eligible  for  day 
outlier  payments. 

As  we  have  stated  in  previous 
prospective  payment  documents  (most 
recently  in  the  August  31, 1984  final  rule 
(49  FR  34730)),  our  ultimate  goal  is  to 
make  one  payment  for  the  entire  course 
of  treatment.  Because  of  the 
complexities  of  this  issue,  we  did  not 
propose  any  changes  in  the  regulations 
that  would  implement  a  new  transfer 
policy.  However,  we  noted  in  the 
proposed  rule  that  we  are  continuing  to 
study  this  problem  and  to  coUect 
relevant  data  so  that  we  can  implement 
a  single  payment  for  transfers  in  the 
future. 

Several  conunenters  wrote  to  voice 
their  opposition  to  the  prospect  of  a 
single  payment  for  transfer  situations. 
Their  specific  objections  are  set  forth 
below. 

Comment-  One  commenter  believes 
that  a  single  payment  policy  would 
result  in  inequitable  payments  and 
operational  problems. 

Response:  The  prospective  pajmient 
system  is  intended  to  provide  full 
payment  less  applicable  deductibles  and 
coinsurance  for  all  inpatient  services 
associated  with  a  particular  episode  of 
hospitalization.  As  we  have  previously 
stated  on  several  occasions,  our  current 
transfer  policy  is  an  interim  policy  to  be 
used  until  we  restructure  the  payment 
methodology  for  making  one  payment  to 
a  hospital  for  the  entire  course  of 
treatment  The  single  payment 


methodology  will  be  developed  only 
after  we  conduct  a  thorough  review  of 
the  PATBILL  file  to  evaluate  die 
distribution  of  costs  in  a  transfer 
situation.  This  review  wiU  enable  us  to 
develop  a  transfer  payment  policy  that 
will  be  designed  to  result  in  equitable 
payments  among  hospitals  and  to  limit 
administrative  difficulties. 

Comment  One  commenter  proposed 
that  in  transfer  situations  either  hill 
payment  should  be  made  to  each 
hospital  or  the  per  diem  method  of 
payment  should  be  continued.  The 
commenter's  greatest  concern  was  that 
in  no  case  should  the  transfening 
hospital  or  the  discharging  hoqiital  be 
placed  at  risk  for  services  furnished 
outside  of  its  institution. 

Response:  We  do  not  believe  tliat  full 
payment  to  the  transferring  hospital  is 
appropriate  in  tlie  majority  of  transfer 
situations.  In  multiple  transfer  situations 
in  which  the  initial  admitting  hospital  is 
also  the  ultimate  discharging  hospital, 
that  hospital  would  receive  two  hdl 
payments — one  for  stabilizing  the 
patient  before  transfer  to  the  treatment 
facility  and  one  for  providing 
recuperative  care  before  the  patient  is 
discharged.  We  agree  that  we  should 
develop  a  methodology  that  allows  die 
most  appropriate  payment  to  be  made  to 
hospitals  for  the  medically  necessary 
care  furnished  by  each  hospital  in 
transfer  situations.  However,  we  do  not 
believe  that  the  solution  lies  in 
overpaying  all  hospitals  involved  to 
guarantee  an  adequate  payment  to  the 
hospital  that  furnishes  die  bulk  of  a 
patient's  care. 

V.  Other  ProPAC  Recommendatiaiis 

As  required  by  law,  we  reviewed  the 
April  1, 1985  report  submitted  by 
ProPAC  and  gave  its  recommendations 
careful  consideration  in  conjunction 
with  the  formulation  of  the  proposals  set 
forth  in  the  NPRM  We  received  many 
comments  on  our  treatment  of  the 
ProPAC  recommendations.  We  have 
included  these  comments  in  our 
discussion  of  the  issues  to  which  they 
relate  as  they  are  set  forth  in  the 
preamble  and  addendum  to  diis  final 
rule.  Set  forth  below  are  the  remaining 
ProPAC  recommendations  and  the 
comments  we  received  on  them. 

A.  Hospital  Market  Basket 
(Recommendations  2,  4  through  8,  and  9) 

1.  The  Number  of  Market  Baskets 
(Recommendation  2) 

For  FY  1986.  ProPAC  recommended 
using  a  single  market  basket  for 
prospective  payment  system  hospitals. 
However,  it  plans  to  study  the 
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appropriateness  of  developing  multiple 
market  baskets  by  region  and  class  of 
hospital. 

We  believe  that  this  is  an  area  that 
warrants  further  study  and  we  support 
ProPACs  research.  In  the  past,  we  have 
studied  variations  in  regional  market 
baskets  and  we  plan  to  continue  our 
research  concerning  multiple  market 
baskets  by  region  and  class  of  hospital. 

2.  Maricet  Basket  Wage  Component — 
Occupational  Croups  (Recommendation 
4) 

ProPAC  recommended  that  separate 
wage  categories  by  occupational  groups 
should  be  created  to  take  into  account 
the  broad  changes  in  skill  mix  among 
managers,  professionals,  and  other 
hospital  workers.  ProPAC  suggested  that 
changes  in  wages  for  these  categories 
should  be  measured  using  a  combination 
of  internal  and  external  proxy  measures 
as  follows: 

•  Managers  and  Administrators:  The 
Employment  Cost  Index  (ECI)  for 
Managers  and  Administrators. 

•  Professionals  and  Technicians:  A 
50-SO  blend  of  the  Average  Hourly 
Earnings  (AHE)  for  the  hospital  industry 
and  the  ECI  for  Professionals  and 
Technicians. 

•  Other  Hospital  Workers:  A  50-50 
blend  of  the  AHE  for  the  hospital 
industry  and  the  ECI  for  all  private 
industry. 

The  issue  of  whether  to  use  only 
internal  proxies  as  we  do  in  formulating 
the  current  single  wage  component  or  a 
combination  of  internal  and  external 
(that  is,  hospital  and  nonhospital)  proxy 
measures  as  ProPAC  recommends  has 
been  debated  for  some  time.  We  have 
opted  to  use  internal  proxies,  since  that 
position  is  consistent  with  our  treatment 
of  the  wage  index,  which  is  also  based 
on  internal  wage  measures.  Moreover, 
as  ProPAC  noted,  the  various  external 
measures  that  might  be  used  (including 
the  ECr)  also  have  certain  drawbacks 
that  we  believe  warrant  further 
examination.  We  are  studying  this  issue 
further  and  plan  to  develop  various 
market  basket  models  using  internal  and 
external  proxies,  as  well  as  weighted 
occupational  categories,  for  further 
consideration. 

3.  Employment  Cost  Index  Feasibility 
Study  (Recommendation  5) 

ProPAC  recommended  that  the 
Secretary  should  work  with  BLS  to 
study  the  advantages  and  feasibility  of 
developing  an  ECI  for  the  hospital 
industiy  that  includes  both  public  and 
private  hospitals  and  covers  increases  in 
both  wages  and  fringe  benefits. 

The  basic  difference  between  an  ECI 
and  the  AHE  we  currently  use  to 


measure  increases  in  hospital  workers' 
salaries  is  that  the  ECI  controls  for 
occupational  mix.  Therefore,  the  ECI 
would  maintain  the  relative  hospital 
worker  skill  mix  constant  over  time  and 
would  preclude  skill  mix  from  affecting 
the  amount  of  the  increase  in  the 
hospital  wage  measure.  We  agree  that 
this  is  an  area  that  warrants  hu-ther 
study  and  we  plan  to  examine  the  merits 
of  establishing  an  ECI  for  hospital 
workers  as  part  of  our  ongoing  analysis 
of  the  market  basket. 

4.  Study  Effects  of  Changes  in  the 
Minimum  Wage  Law  on  Hospital 
Woriccrs  (Recommendation  6) 

ProPAC  plans  to  study  the  extent  to 
which  hospital  workers  would  be 
affected  by  changes  in  the  Federal 
minimum  wage  law.  The  intent  of  the 
study  is  to  detect  whether,  under  the 
prospective  payment  system,  workers 
who  earn  more  than  the  minimum  wages 
are  differentially  affected  by  statutory 
increases  in  the  minimum  wage 
compared  with  workers  in  other 
industries. 

Since  it  is  our  desire  that  the 
prospective  payment  system  be 
equitable,  we  would  certainly  want  to 
know  about  any  dimension  of  the 
system  that  is  found  to  be  unfair. 
However,  we  point  out  that  the  purpose 
of  the  prospective  payment  system  is  to 
develop  prices  for  individuals  DRGs.  In 
accomplishing  this,  we  have  referred  not 
only  to  wages  paid  to  hospital  workers, 
but  to  the  entire  spectrum  of  resources 
expended  by  hospitals  in  producing 
health  care. 

5.  Rebasing  of  Market  Basket  Weights 
(Recommendation  9) 

ProPAC  suggested  that  the  market 
basket  weights  should  be  rebased  at 
least  every  five  years  or  more  frequently 
if  significant  changes  in  the  weights 
occur.  We  agree  that  it  is  appropriate  to 
periodically  rebase  the  market  basket 
weights  in  order  to  reflect  more  current 
data,  especially  if  significant  changes  in 
the  mix  of  inputs  used  by  hospitals 
occur.  We  are  currently  in  the  process  of 
developing  rebased  market  basket 
weights.  We  also  recognize  that  the 
market  basket  weights  may  require 
further  revision  to  account  for  payment 
changes  that  might  occiu'  if  additional 
costs,  such  as  capital-related  costs,  are 
included  in  the  prospective  payment 
system. 

B.  Hospital  Labor  Market  Areas — Area 
Wage  Index:  Improvement  of  Labor 
Market  Area  Definitions 
(Recommendation  13) 

The  current  area  wage  index  used  to 
adjust  payments  for  interarea  wage 


differences  does  not  distinguish 
separate  labor  markets  within  MSAs. 
ProPAC  recommended  that  the 
prospective  payment  rates  be  adjusted 
to  take  into  account  variations  in  wages 
paid  within  a  metropolitan  area  and  in 
different  rural  locations  within  a  State. 
ProPAC  noted  that  several  studies  have 
shown  that  there  is  substantial  variation 
in  the  wages  paid  in  the  inner  city  as 
compared  with  suburban  areas  (that  is, 
"core"  areas  and  "ring"  areas)  within 
the  same  MSA  and  that  similar  concern 
has  been  expressed  regarding  rural 
areas  within  a  State. 

ProPAC  recommended  that  these 
differences  in  hospital  labor  markets  be 
reflected  in  the  application  of  the  area 
wage  index  used  to  adjust  the 
prospective  payment  rates  for  actual 
variation  in  area  wage  levels.  While 
ProPAC  recommended  that  labor  market 
area  definitions  be  improved  to  better 
reflect  hospital  labor  market  areas,  the 
report  did  not  discuss  how  specific 
alternatives  to  the  current  MSA/non- 
MSA  definitions  might  be  established. 

We  have  previously  acknowledged  in 
various  Federal  Register  documents  that 
the  current  MSA/non-MSA  definitions 
may  not  adequately  recognize  widely 
varying  hospital  labor  market 
conditions,  especially  among  counties 
classified  as  rural.  We  have  been 
looking  into  possible  alternative 
classification  systems  that  would  better 
define  hospital  labor  markets.  The  core- 
ring  concept  for  splitting  MSAs  that  is 
addressed  in  ProPACs  recommendation 
is  one  alternative  that  we  have 
previously  considered  (see  the  January 
3. 1984  final  rule  (49  FR  254]].  In 
addition,  we  are  studing  other 
classification  systems  such  as  the 
Department  of  Commerce's  Bureau  of 
Economic  Analysis  (BEA)  economic 
areas  that  are  defined  based  on  area  ties 
to  economic  centers. 

However,  we  believe  that  extensive 
research  and  study  will  be  required 
before  alternative  labor  market 
definitions  are  adopted.  As  with  any 
classification  system  in  which 
boundaries  must  be  established,  it  is 
impossible  to  designate  boundaries  that 
will  be  completely  satisfactory  to  all 
concerned.  Therefore,  we  must  be 
certain  that  any  new  classification 
system  is  based  on  objective  criteria 
that  will  provide  more  equitable  labor 
market  area  definitions  than  the  ciurent 
MSA/non-MSA  classifications. 

Comment  One  commenter  was  in 
favor  of  our  using  the  BEA  economic 
areas  to  establish  whether  a  hospital  is 
located  in  an  urban  or  rural  area. 

Response:  Section  1886(d)(2)(D)  of  the 
Act  defines  an  urban  area  as  an  area 


within  an  MSA  as  designated  by  EOMB 
or  within  a  similar  area,  as  we 
recognized  under  the  regulations 
(S  405.460)  establishing  limits  on  total 
inpatient  operating  costs  under  section 
1886(b)  of  the  Act  We  have  begun 
preliminary  analysis  of  the  suitability  of 
using  BEA  economic  areas  for  area 
wage  index  classification  purposes. 
However,  more  thorough  analysis  will 
have  to  be  performed  to  determine 
whether  these  areas  are  more  or  less 
appropriate  than  MSAs  for  defining 
hospitals'  labor  market  areas. 

As  we  move  closer  to  a  national 
standardized  amount  for  the  prospective 
payment  system,  we  are  continuing  to 
evaluate  the  necessity  of  establishhig 
separate  national  urban  and  rural  rates. 
In  addition.  Congress  has  requested  a 
study  on  the  feasibility  and  impact  of 
eliminating  or  phasing  out  separate 
urban  and  rural  classifications. 

Comment'  Commenters  requested  that 
an  adjustment  be  provided  for  hospitals 
located  in  rural  areas  where  the 
residents  commute  to  more  than  one 
nearby  MSA.  Under  current  EOMB 
guidelines,  a  county  is  included  in  an 
MSA  if  a  certain  percentage  of  the 
county's  resident  population  commutes 
to  the  MSA.  However,  the  commenters 
point  out  that  if  the  same  percentage  of 
residents  of  a  county  commute  to  more 
than  one  MSA,  the  county  is  not- 
included  in  any  MSA.  The  commenters 
believe  that  a  county  such  as  this  should 
be  designated  as  an  urban  county  rather 
than  rural  and  the  wage  index  value 
assigned  to  it  should  be  the  value  of  the 
MSA  to  which  the  greatest  number  of 
persons  commutes. 

Response:  As  we  noted  above,  for 
purposes  of  the  prospective  payment 
system,  section  1886(d](2](D]  of  the  Act 
defines  an  urban  area  as  an  area  within 
an  MSA  as  designated  by  EOMB  or 
within  a  similar  area,  as  recognized 
under  the  regulations  (9  405.460) 
establishing  limits  on  total  inpatient 
operating  costs  under  section  1886(a]  of 
the  Act.  The  designation  of  a  county  as 
urban  or  rural  is  based  on  whether  or 
not  a  particular  location  qualifies  as  an 
MSA  or  New  England  County 
Metropolitan  Area  (NECMA).  The 
criteria  for  MSA  or  NECMA  status  are 
not  within  our  control.  EOMB 
determines  which  areas  qualify  as 
MSAs  or  NECMAs  and  the  effective 
date  of  their  qualification  based  on 
standards  prepared  by  the  Federal 
Committee  on  MSAs,  which  advises 
EOMB  on  metropolitan  area  definitions. 

We  are  not  aware  of  any  criteria  that 
are  as  objective  as  the  MSA  criteria  are 
for  use  in  determining  whether  a 
hospital  is  located  in  an  urban  or  rural 
area.  We  do  not  believe  it  would  be 


appropriate  to  establish  criteria  in  our 
regulations  that  have  been  derived 
solely  to  allow  a  targeted  hospital  or 
group  of  hospitals  to  be  classified  as 
urban.  On  the  contrary,  we  believe  that 
the  criteria  we  establish  s)l0tlld  have 
broad  applicability  andMfve  tb 
delineate  common  characteristics  that 
objectively  define  urban  and  rural  areas. 

Comment  A  commenter  indicated 
that  hospitals  located  in  the  same  MSA 
but  not  the  same  census  division  should 
all  be  assigned  to  the  same  census 
division. 

Response:  We  addressed  this 
situation  in  the  August  31, 1984  final  rule 
(49  FR  39738).  Section  188e(d)(2)  of  the 
Act  authorizes  us  to  deem  a  hospital  to 
be  located  in  the  region  in  whidi  the 
largest  number  of  hospitals  in  the  same 
MSA  are  located  or  the  largest  ntmiber 
of  discharges  occur.  We  elected  to 
assign  a  hospital  in  an  MSA  or  NECMA 
that  crosses  two  or  more  census 
divisions  to  the  census  division  in  which 
most  of  the  MSA's  or  NECMA's 
hospitals  are  located  (S  412.e2(f)(2)). 
These  regulations  were  effective  for  cost 
reporting  periods  begiiuing  on  or  after 
October  1, 1983.  We  believe  that  the 
current  regulations  address  the  problem 
of  hospitals  in  the  same  MSA  thJat  are  ~ 
located  in  different  census  regions  and 
do  not  plan  to  revise  them. 

C  Hospitals  Serving  Disproportionate 
Shares  of  Low  Income  or  Medicare 
Patients  (Recommendations  14  and  15) 

ProPAC  recommends  that  an 
adjustment  be  established  for  FY  1986 
rates  for  hospitals  that  serve  a 
disproportionate  share  of  low  income  or 
Medicare  patients  or  both  and  that  a 
definition  of  these  hospitals  be 
established  based  on  a  broader  concept 
of  low  income  than  simply  percentage  of 
Medicaid  patients.  However,  ProPAC 
made  no  specific  recommendation  as  to 
the  basis  for  such  an  adjustment 

As  required  by  section  2315(h)  of  Pub. 
L  98-369,  we  have  been  workhig  on  the 
development  of  the  definition.  However, 
as  discussed  more  thoroughly  in  the 
proposed  rule  (50  FR  24384),  our 
research  efforts  have  been  hampered  by 
the  lack  of  data  of  sufficient  quality  to 
permit  us  to  develop  a  definition  with 
any  degree  of  confidence. 

Once  we  obtain  accurate  data,  we 
will  be  able  to  turn  our  attention  to 
analyzing  whether,  in  fact  hospitals 
serving  a  significantly  disproportionate 
number  of  low  income  or  Part  A 
Medicare  patients  experience  higher 
Medicare  costs  per  case  due  to  ti^e 
provision  of  care  to  these  patients  or 
whether  these  additional  costs  are 
accotmted  for  by  severity,  inefficiency, 
or  other  factors.  We  will  then  determine 


whether  these  costs  are  already 
appropriately  recognized  in  the 
prospective  payment  system  or  if 
additional  payment  adjustments  should 
be  made. 

Comment  Numerous  coomientera 
expressed  Aeir  belief  that  an  ' 

adjustment  sliould  be  provided  to 
hospitals  serving  a  disproportionate 
share  of  low  income  or  Medicare  Part  A 
patients. 

Response:  As  we  e]q>lained  in  the 
proposed  rule,  we  do  not  have 
conclusive  evidence  to  date  diat 
warrants  an  adjustment  for  hospitals 
serving  a  significandy  disproportionate 
share  of  low  income  or  Medicare  Part  A 
patients.  A  disproportionate  share 
adjustment  must  be  firmly  rooted  in  an 
analytical  research  model  that 
accurately  depicts  the  relaticmship 
between  high  proportion  of  low  income 
patients  and  a  hospital's  average 
Medicare  costs.  Currently,  no  model 
exists. 

The  present  methodology  assumes 
that  all  hospitals  serve  an  average 
proportion  of  low-income  or  Medicare 
Part  A  patients.  Inq>lementing  a  national 
adjustment  would  arbitrarily  select  one 
definition  of  a  disproportionate  share 
hospital  and  reward  only  those  hospitals 
that  conform  to  the  arfiitrary  definition. 
The  selection  of  hospKSEf  and  the 
magnitude  of  any  adjustment  are  critical 
because  the  funds  to  pay  for  the 
significantly  disproportionate  share 
adjustment  would  likely  come  from 
lowering  the  standardized  Federal  rates 
to  exclude  bom  the  base  those  costs 
associated  nvith  treating  a 
disproportionate  share  of  low  income  or 
Medicare  Part  A  patients.  If  an  analysis 
shows  that  hospitals  with  a  hi^ 
percentage  of  low-income  or  Medicare 
Part  A  patients  are  being  underpaid. 
then  hospitals  with  low  levels  of  tiiese 
types  of  patients  must  be  overpaid.  An 
arbitrary  national  adjustment  would 
only  create  a  new  set  of  payment 
inequities  among  hospitals. 

Aa  mentioned  in  the  proposed  rule,  we 
are  continuing  to  review  the  feasibiUty 
of  using  Medicare  patient  origin  data 
and  census  data  on  the  aged  with 
income  below  the  poverty  level  to 
assess  the  impact  of  low-income 
Medicare  patients  on  hospital  costs.  We 
are  also  continuing  to  investigate  an 
alternative  proxy  for  low  income  other 
than  "percent  Medicaid"  that  will  be 
more  reliable  than  the  data  we  obtained 
from  the  Office  of  Civil  Rights  (OCR) 
survey.  At  this  time,  the  relationship 
between  Medicare  costs  and  low  income 
patients  is  not  well  understood  even 
though  research  done  by  the 
Congressional  Budget  Office,  lYoPAC. 
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and  HCFA  indicates  that  hospitals  with 
a  high  percentage  of  Medicaid  patients 
tend  to  have  higher  average  Medicare 
costs. 

Recently,  we  have  obtained  survey 
data  from  the  AHA  on  hospitals' 
Medicare  and  Medicaid  utilization 
information.  The  AHA  data  base  is  also 
somewhat  flawed  because  the  data  are 
self-reported  on  a  voluntary  basis  and 
unaudited.  In  addition,  data  are  missing 
for  about  20  percent  of  the  hospitals. 
Through  analysis  of  this  information  on 
Medicare  and  Medicaid  utilization,  we 
will  try  to  determine  if  hospitals  that 
serve  a  significantly  disproportionate 
share  of  low-income  patients  or 
Medicare  Part  A  patients  have  different 
average  Medicare  inpatient  costs  due  to 
the  provision  of  care  to  these  patients  or 
if  these  additional  costs  are  accounted 
for  by  severity,  inefficiency,  or  other 
factors. 

In  addition,  ProPAC  recently  compiled 
information  that  demonstrated  the  range 
of  Medicaid  coverage  of  the  population 
below  the  poverty  level  in  1979.  The 
data  ranged  from  a  high  of  143  percent 
in  Massachusetts  to  a  low  of  25  percent 
in  Texas.  These  results  lead  us  to 
question  the  assumption  that  percent  of 
Medicaid  utilization  has  a  consistent 
relationship  to  low  income.  We 
recognize  the  importance  of  this  issue 
and  are  committed  to  continuing  the 
search  for  realistic  policy  options.  Only 
with  some  further  analysis  will  we  be 
able  to  determine  if  inpatient  costs 
associated  with  the  treatment  of  low 
income  patients  are  already 
appropriately  recognized  in  the 
prospective  payment  system  or  if  • 
additional  payment  adjustments  should 
be  made. 

VI.  Summary  of  Changes 

For  the  convenience  of  the  reader,  we 
are  summarizing  the  changes  we  are 
making  to  die  regulations.  The  reader  is 
referred  to  the  detailed  discussions 
above  for  an  explanation  of  the 
rationale  for  these  changes. 

A.  Rate  of  Increase  Limits 

We  are  revising  S  M5.483  to — 

•  Provide  that  the  applicable  target 
rate  percentage  is  the  prospectively 
determined  percentage,  published  by 
HCFA.  based  on  the  estimated  market 
basket  index  for  the  calendar  year 
adjusted  by  other  factors  as  determined 
by  the  Secretary:  and 

•  Delete  the  October  1. 1985 
expiration  date  for  the  exemption  &t)m 
the  rate  of  increase  limit  that  is 
available  to  new  hospitals. 


B.  Changes  in  the  DRC  Classification 
System 

We  are  adding  a  new  S  412.10  that 
describes  the  procedures  we  will  use  to 
revise  the  DRG  daesification  system 
both  annually  and.  on  a  very  limited 
basis,  during  the  Federal  fiscal  year. 

In  response  to  comments,  we  have- 
revised  our  proposed  |  412.10  to  provide 
that  any  interim  changes  made  because 
of  a  serious  omission  or  inequity  in  the 
DRG  classification  system  will  be 
published  as  a  final  notice  with 
comment  period  in  the  Federal  Register. 
Changes  made  to  incorporate  a  newly 
covered  service  or  item  will  be  issued 
through  our  administrative  issuance 
system  as  we  proposed.  Both  of  Aese 
changes  will  bie  included  in  the  next 
annual  notice  of  changes  to  the  DRG 
classification  system,  which  we  hope  to 
publish  early  each  year.  We  also  added 
a  provision  describing  ProPAC  review  of 
interim  changes. 

C.  Exclusion  of  Alcohol/Drug  Hospitals 
and  Units 

In  S§  421.23(c)  and  412.32,  we  are 
changing  the  expiration  of  the.  qualifying 
date  of  the  exclusion  for  alcohol/drug 
hospitals  and  units  from  October  1, 1985 
to  the  end  of  the  hospital's  cost 
reporting  periou  begimung  before 
October  1. 1985.  In  response  to 
comments,  we  have  decided  to  extend 
the  exclusion  for  one  more  year  for 
those  units  and  hospitals  who  ciirrently 
qualify  for  an  exclusion. 

D.  Review  Activities 

We  are  making  changes  in  Subparts  C 
and  F  of  42  CFR  Part  412  to  replace  all 
references  to  PSROs  and  medical  review 
entities  with  references  to  PROs 
because  the  PROs  are  now  fully 
operational.  In  addition,  we  are  deleting 
§  412.45,  which  describes  how  we 
monitor  discharge  rates  under  the 
prospective  payment  system. 

E.  Charges  to  Beneficiaries 

We  are  adding  a  new  S  405.308  diat 
allows  hospitals  excluded  from  the 
prospective  payment  system  because  of 
their  participation  in  a  State 
reimbursement  control  system  or 
demonstration  project  to  change 
beneficiaries  for  custodial  or  medically 
unnecessary  care  after  issuing  the 
proper  notices  that  are  currently 
required  in  \  412.42(c]  for  prospective 
paynoient  hospitals. 

F.  Payment  for  Cost  Outliers 

We  are  revising  {  412.84  to  delete  the 
requirement  that  all  cost  outlier  cases 
must  be  reviewed  by  tiie  PRO  before 
payment.  However,  these  cases  could  be 
subject  to  prepayment  review  if  the 


hospital  demonstrates  a  pattern  of 
inappropriate  billing.  The  PRO  will  also 
review  a  sample  of  the  claims  that  were 
not  reviewed  jnior  to  payment  If,  as  a 
result  of  its  postpayment  review,  the 
PRO  determines  that  any  services  were 
noncovered,  the  outlier  payment  will  be 
recovered  from  the  hospital.  We  are  also 
revising  }  412.84  to  allow  hospitals  to 
request  cost  outlier  payment  at  the  time 
they  submit  bills  for  payment,  rather 
than  waiting  until  after  the  intermediary 
has  notified  them  of  its  determination  on 
payment  for  the  discharge. 

G.  Referral  Centers 

We  have  revised  1 412.96  as  follows: 

•  The  title  of  pargraph  (b)  is  changed 
to  indicate  that  this  paragraph  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 

•  Paragraphs  (c)(l}  and  (c)(2)  are 
revised  to  provide  that  the  criteria 
related  to  case-mix  index  and 
discharges  for  referral  centers  will  be 
published  in  the  proposed  and  final 
annual  prospective  payment  rate 
notices. 

•  We  added  a  new  paragraph  to 
describe  the  method  we  will  use  to 
calculate  updated  case-mix  indexes 
each  year. 

H.  Indirect  Medical  Education 

We  are  revising  S  412.118  effective  for 
cost  reporting*periods  beginning  on  or 
after  October  1, 1984  as  follows: 

•  Change  the  method  used  to 
determine  the  number  of  beds  in  a 
hospital  for  purposes  of  counting  interns 
and  residents. 

•  Delete  the  requirement  of  a 
quarterly  report  horn  hospitals  on 
numbers  of  interns  and  residents  and 
replace  it  with  an  annual  report  that 
counts  by  specialfy  the  number  of 
interns  and  residents  on  September  1 
(with  an  additional  count  on  April  15, 
1985  for  hospitals  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  and  before  July  1, 1985).  In 
response  to  comments,  we  added  a 
provision  that  requires  the  count  to  be 
made  on  the  next  business  day  after 
September  1  when  that  day  falls  on  a 
weekend  or  Federal  holiday. 

•  Delete  the  requirement  of  counting 
hours  of  interns  and  residents  to 
determine  full-time  equivalents.  Instead, 
all  interns  and  residents  assigned  to  the 
hospital  on  September  1  (or  April  15, 
1985,  if  applicable)  will  be  counted  as 
full-time  except  for  those  individuals 
splitting  their  time  between  prospective 
payment  areas  and  one  or  more  areas 
excluded  from  the  prospective  payment 
sy^m  or  spending  all  their  tisie  in  the 
excluded  areas.  In  response  to 
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comments,  we  have  delayed  until  cost 
reporting  periods  beginning  on  or  a^er 
October  1. 1985  implementation  of  our 
decision  to  no  longer  count  interns  and 
residents  furnishing  services  to 
outpatients  as  full-time. 

•  Provide  for  intermediary  review  of 
hospital  documentation  to  verify  the 
hospitars  intern  and  restdent-to-bed 
ratio. 

Vn.  other  Requiied  InfonnatioD 

A  ^active  Dates 

The  effective  date  of  the  final  nde 
(including  the  addendum  and  appendix) 
is  October  1, 1985.  Changes  to  the 
regulations  are  effective  as  follows: 

October  1. 1965 

SS  405.301  and  «)S.30ft-€haiges  to 
beneficiaries. 

S  405.463— Rate  of  increase  limits. 

S  412.10-Ghanges  to  the  DRG 
classification  system. 

§S  412.23  and  412.32— Exclusion  of 
alcohol/drug  hoqjitals  and  units. 

S  S  412.42.  412.44. 412.45.  and  412.48— 
PRO  medical  review. 

Effective  With  Discharges  Occurring  on 
or  After  October  1, 1985 

S  412.84 — Payment  for  cost  outliers. 

Effective  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1. 1984 

1 412dl8— The  changes  affecting  the 
indirect  medical  education  adjustment 
factor  are  all  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1984  except  that  the 
provision  under  whidi  interns'  and 
residents'  services  to  outpatients  will  no 
longer  be  counted  for  purposes  of  the 
adjustment  factor  is  effective  widi  cost 
reporting  periods  beginning  on  or  after 
October  1, 1985. 

Effective  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1, 1985 

S  412.76— Referral  centers. 
§  412.118— Count  of  interns'  and 
residents'  services  to  outpatients. 

B.  Paperwork  Reduction  Act 

Section  412.118  of  this  final  rule 
contains  information  collection 
requirements  that  are  subject  to  review 
by  EOMB  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511).  A  notice  will  be 
published  in  the  Federal  Registar  when 
approval  is  obtained.  Organizations  and 
individuals  who  wish  to  submit 
comments  on  the  information  collection 
requirements  should  direct  those 
comments  to  the  agency  official  whose 
name  appears  in  the  preamble  and  to 
the  Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 


Building  (Room  3208),  Washington,  DC. 
20503,  Attention:  Fay  Indicello. 

list  of  Subjects 

42CFRPaTt405 

Administrative  practice  and 
procedure,  Healdi  facilities,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  X-rajrs. 

42  CFR  Part  412 

Cancer  hospitals.  Christian  Science 
Sanatoria,  Disdiarges  and  transfers, 
Inpatient  hospital  services,  Medicare, 
Outlier  cases,  Prospective  payment. 
Referral  centers,  Renal  transplantation 
centers.  Sole  community  hospitals. 

C  Impact  Analyses 

The  appendix  to  this  final  rule,  which 
is  printed  immediately  following  the 
addendum  to  this  final  rule,  sets  forth 
our  analyses  of  die  projected  impact  and 
effect  on  small  businesses  of  the 
changes  that  are  set  forth  in  this 
document 

42  CFR  Chapter  IV.  Subchapter  B  is 
amended  as  set  forth  below: 

CHAPTER  IV-HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SUBCHAPTER  B-MEDICARE  PROGRAMS 
L  Part  405  is  amended  as  follows: 

PART  40S-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  C  is  amended  as  follows: 

Subpart  C— Exdueiofw,  Recovery  of 
Overpayment.  UabBRy  of  a  Certi^lng 
Officer  and  SuapanakMi  of  PaynMfit 

1.  Hie  authority  citation  for  Subpart  C 
continues  to  read  as  follows: 

Anduirity:  Sees.  1102, 1154(a)(2)(B). 
1815, 1833. 184Z  1882. 1866, 1870. 1871, 
and  1879  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1320c-3(a)(2)(B),  1395g. 
13951. 1395U.  1395y.  139Scc  1395gg, 
1395hh.  1395pp).  and  31  U.S.C  3711. 

2.  The  table  of  contents  of  Subpart  C 
is  amended  by  adding  the  title  of  a  new 
{  405.308  to  read  as  follows: 

Sulipart  C—Exduaione,  Recovery  of 
Overpayment,  UabWIy  of  a  Certifying 
Officer  and  Suspansion  of  Paymant 


Sec. 

405.306    Limitations  on  charges  to 
benefidariet. 


1401301    lAmandadl. 

3.  Section  405.301  is  amended  by 
revising  the  citation  "405.310"  to  read 
"405.308". 

4.  A  new  8  40SJ08  is  added  to  read  as 
follows: 


I40S.3M 


on 


(a)  Prospective  payment  ho^itaJs.  A 
hospital  receiving  payment  under  the 
prospective  payment  system  for  a 
covered  hospital  stay  may  charge  a 
beneficiary  for  items  and  services 
excluded  from  coverage  only  as 
described  in  1 412.42  of  this  chapter. 

(b)  Hospitals  participating  in  State 
reimbursement  control  systems  or 
demonstration  projects.  A  hospital 
receiving  payment  for  a  covered  hospital 
stay  under  either  a  State  reimbursraient 
control  system  approved  under  1886(c) 
of  the  Act  or  a  demonstration  project 
audunized  under  section  402(a)  of  Pub. 
L  90-248  (42  U.S.C  1395b-l)  or  section 
222(a)  of  Pub.  L  92-603  (42  U.S.C  1395b- 
1  (note))  and  that  would  otherwise  be 
subject  to  the  prospective  payment 
system  may  charge  a  beneficiary  for 
noncovered  services  as  follows: 

(1)  For  the  custodial  care  and 
medically  unnecessary  services 
described  in  1 412.42(c)  of  this  diapter. 
after  die  conditions  of  1 412.42  (cXl) 
throng  (c)(4)  are  met:  aiul 

(2)  For  all  other  services  in 
accordance  with  the  applicable  rules 
described  in  Part  480  of  dus  ciiapter. 

B^  Subpart  D  is  amended  as  follows: 

Subpart  D   Pilnclplaaof 
ReHnbuminant  forProvMarak 
Outpatiant  MaMananca  DWyala,and 
Tanirai  fly  llnanlfal  llaaart  rtissir  ^m 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(b).  1815. 1833(a). 
ia61(v),  1871, 188t  1886,  and  1887  of  die 
Social  Security  Act  a*  amended  (42  U.S.C 
1302. 1395f(b),  ISQSg.  13851(a),  193Sx(v). 
ISgShh.  139Sir.  13B5ww,  and  138Sxx). 

2.  Section  405.463  is  amended  by 
revising  paragraphs  (c)(3)(i)  and  (fKl)  to 
read  as  follows 


§405.463    CeMngonietaof 


(c)  Procedure  for  establishing  the 
ceiling  (target  amount).  *  *  * 

(3)  Target  rate  percentage.  (i)The 
applicable  target  rate  percentage  will  be 
the  prospectively  determined 
percentage,  published  by  HCFA.  based 
on  the  estimated  increase  in  die  market 
basket  index  for  the  calendar  jrear 
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adjusted  by  other  factors  as  determined 
by  the  Secretary. 

•        •        •        •        • 

(f)  Exemptiona—{\)  New  hospitals. 
New  hospitals  that  request  and  receive 
an  exemption  from  HCFA  are  not 
subject  to  the  rate  of  increase  ceiling 
imposed  under  this  section.  For 
purposes  of  this  section,  a  new  hospital 
is  a  provider  of  inpatient  hospital 
services  that  has  operated  as  the  type  of 
hospital  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program,  under  present  or  previous 
ownership,  or  both,  for  less  than  three 
full  years.  This  exemption  expires  at  the 
end  of  the  first  cost  reporting  period 
begiiining  at' least  two  years  after  the 
hospital  accepts  its  first  patient. 


n.  Part  412  is  amended  as  follows: 

PAHT  412— PROSPECTIVE  PAYyENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Autliority:  Sees.  1102, 1871.  and  1886  of  the 
Social  Security  Act  [42  U.S.C.  1302. 1395hh. 
139SWW). 

B.  The  table  of  contents  of  Part  412  is 
amended  by  adding  the  title  of  a  new 

§  412.10  to  Subpart  A  and  deleting  the 
title  of  §  412.45  from  Subpart  C  to  read 
as  follows: 

Subpart  A— G«Mral  ProvWofw 

Sec. 


412.10    Changes  in  the  DRG  classification 
system. 


C  A  new  1 412.10  is  added  to  Subpart 
A  to  read  as  follows: 

SubfMrt  A— General  Provisions 
S41Z10    CturngM kith* DRG 


(a)  General  rule.  HCFA  issues 
changes  in  the  DRG  classification 
system  in  an  annual  notice.  Except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section,  the  DRG  changes  will  be 
effective  prospectively  wnth  discharges 
occurring  on  or  after  the  same  date  the 
payment  rates  are  effective. 

(b)  Basis  for  changes  in  the  DRG 
classification  system.  All  changes  in  the 
ORG  classification  system  are  made 
using  the  principles  established  for  the 
DRG  system.  This  means  that  cases  are 
classified  so  each  DRG  is — 

(1)  Clinically  coherent;  pnd 

(2)  Embraces  an  acceptable  range  of 
resource  consumption. 


(c)  Interim  coverage  changes — (1) 
Criteria.  HCFA  makes  interim  changes 
to  the  DRG  classification  system  during 
the  Federal  fiscal  year  to  incorporate 
items  and  services  newly  covered  imder 
Medicare. 

(2)  Implementation  and  effective  date. 
HCFA  issues  interim  coverage  changes 
through  its  administrative  issuance 
system  and  makes  the  change  effective 
as  soon  as  is  administratively  feasible. 

(3)  Publication  for  comment  HCFA 
publishes  any  change  made  imder 
paragraph  (c)(1)  of  this  section  in  the 
next  annual  notice  of  changes  to  the 
DRG  classification  system  published  in 
accordance  with  paragraph  (a)  of  this 
section. 

(d)  Interim  changes  to  correct 
omissions  and  inequities — (1)  Criteria. 
HCFA  makes  interim  changes  to  the 
DRG  classification  system  to  correct  a 
serious  omission  or  inequity  in  the 
system  only  if  failure  to  make  the 
changes  would  have — 

(i)  A  potentially  substantial  adverse 
impact  on  the  health  and  safety  of 
beneficiaries;  or 

(ii)  A  significant  and  unwarranted 
fiscal  impact  on  hospitals  or  the 
Medicare  program. 

(2)  Publication  and  effective  date. 
HCFA  publishes  these  changes  in  the 
Federal  Regista  in  a  final  notice  with 
comment  period  with  a4)rospective 
effective  date.  The  change  is  also 
pubUshed  for  public  information  in  the 
next  annual  notice  of  changes  to  the 
DRG  classification  system  published  in 
accordance  with  paragraph  (a)  of  this 
section. 

(e)  Review  byProPac  Changes 
published  annually  in  accordance  with 
paragraph  (a)  of  this  section  are  subject 
to  review  and  comment  by  ProPac  upon 
publication.  Interim  changes  to  the  DRG 
classification  system  that  are  made  in 
accordance  with  paragraphs  (c)  and  (d) 
of  this  section  are  subject  to  review  by 
ProPac  before  inq)lementation. 

D.  Subpart  B  is  amended  as  follows: 

Subpart  B-Hospltal  Services  Stiblect 
to  and  Excluded  From  the  Prospective 
Payment  System 

1.  In  5  412.23.  the  introductory 
language  in  paragraph  (c)  is  revised  to 
read  as  follows: 

§412.23    Excluded  hospitals: 
ClassificatkHW. 


(c)  Alcohol/drug  hospitals.  If  an 
alcohol/ drug  hospital  meets  the 
following  requirements,  it  is  excluded 
itom  the  prospective  payment  system 
for  its  cost  reporting  periods  beginning 
before  October  1. 1986,  but  no  hospital  is 


excluded  for  its  cost  reporting  period 
beginning  during  Federal  fiscal  year 
1988  unless  it  was  excluded  for  its  cost 
reporting  period  beginning  during 
Federal  fiscal  year  1985: 

2.  In  8  412.32,  the  introductory  ' 
language  is  revised  to  read  as  follows: 

§412.32    Distinct  part  alcohd/dnig  units: 
Additional  requlrsnMnts. 

If  a  distinct  part  alcohol/drug  unit 
meets  the  following  requirements,  it  is 
excluded  from  the  prospective  payment 
system  for  its  cost  reporting  periods 
beginning  before  October  1, 1886,  but  no 
imit  is  excluded  for  its  cost  reporting 
period  beginning  diuing  Federal  fiscal 
year  1986  unless  it  was  excluded  for  its 
cost  reporting  period  beginning  in 
Federal  fiscal  year  1985: 

*  •  •  fk  • 

E.  Subpart  C  is  amended  as  follows: 

Subpart  C— Conditions  for  Payment 
Under  the  Prospective  Payment 
System 

1.  In  Subpart  C,  all  occurrences  of  the 
phrase  "medical  review  entity"  are 
revised  to  read  "PRO  *. 

2.  In  §  412.42,  the  introductory 
language  of  paragraphs  (c)  and  (c)(3)  is 
reprinted  for  the  convenience  of  the 
reader  paragraphs  (c)(2)  and  (c)(3)(iv) 
are  revised;  the  introductory  language  of 
paragraph  (d)  is  reprinted  for  the 
convenience  of  the  reader;  and 
paragraphs  (d)(3)  and  (d)(4)  are  revised 
to  read  as  follows: 

§412.42   Umitatlons  on  Charges  to 
banaflciarlaa. 


(c)  Custodial  care  and  medically 
uimecessary  inpatient  hospital  care.  A 
hospital  may  charge  a  beneficiary  for 
services  excluded  bom  coverage  on  the 
basis  of  S  405.310(g)  of  this  chapter 
(custodial  care)  or  {  405.310(k)  of  this 
chapter  (medically  unnecessary 
services)  and  furnished  by  the  hospital 
after  all  of  the  following  conditions  have 
been  met 


(2)  The  attending  physician  agrees 
with  the  hospital's  determination  in 
writing  (for  example,  by  issuing  a 
written  discharge  order).  VS.  the  hospital 
believes  that  the  beneficiary  does  not 
require  inpatient  hospital  care  but  is 
unable  to  obtain  the  agreement  of  the 
physician,  it  may  request  an  immediate 
review  of  the  case  by  the  PRO. 
Concurrence  by  the  PRO  in  the 
hospital's  determination  will  serve  in 
lieu  of  the  physician's  agreement 
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(3)  The  hospital  (acting  directly  or 
through  its  utilization  review  committee) 
notifies  the  benefidaiy  (or  person  acting 
on  his  or  her  behalf)  in  writing  that — 
•        *        •        •        • 

(iv)  The  determination  of  the  PRO 
made  after  the  beneficiary  received  the 
purportedly  noncovered  services  will  be 
appealable  by  the  hospital,  the  attending 
physician,  or  the  beneficiary  under  the 
appeals  procedures  that  apply  to  PRO 
determinations  affecting  Medicare  part 
A  payment:  and 

(d)  Medically  unnecessary  diagnostic 
and  therapeutic  services.  A  hospital 
may  charge  a  beneficiary  for  diagnostic 
procedures  and  studies,  and  therapeutic 
procedures  and  courses  of  treatment  (for 
example,  experimental  procedures)  that 
are  excluded  &Y>m  coverage  under 
S  405.310{k)  of  this  chapter  (medicaUy 
unnecessary  items  and  services),  even 
though  the  beneficiary  requires 
continued  inpatient  hospital  care,  if 
those  services  are  furnished  after  die 
beneficiary  (or  the  person  acting  on  his 
or  her  behalf)  has  acknowledged  in 
writing  that  tfie  hospital  (acting  directly 
or  through  its  utilization  review 
committee  and  with  the  concurrence  of 
the  intermediary]  has  informed  him  or 
her  as  follows: 

(3)  If  the  beneficiary  receives  the 
services,  a  formal  determination  on  the 
validity  of  the  hospital's  finding  is  made 
by  the  intermediary  and.  to  the  extent 
that  the  decision  requires  the  exercise  of 
medical  judgment,  the  PRO. 

(41  The  determination  is  appealable 
by  the  hospital,  the  attending  physician, 
or  the  beneficiary  under  the  appeals 
procedure  that  applies  to  determinations 
affecting  Medicare  Part  A  payment 

3.  In  1 412.44.  the  introductory 
language  is  revised  to  read  as  follows: 

§412.44    Usdical  ravtew  rsqulrsnMfits: 
Admissions  and  quality  rsvlaw. 

Beginning  on  November  15, 1064.  a 
hospital  must  have  an  agreement  with  a 
PRO  to  have  the  PRO  review,  on  an 
ongoing  basis,  the  following: 


§412.45    [ftomovMl] 

4.  Section  412.45  is  removed. 

5.  Section  412.48(b)  is  revised  to  read 
as  follows: 

§  412.4S    Dwilal  of  payiiMnt  ■•  a  raaiA  of 
•dmisslGiM  and  quality  revltw. 

•       •       •       •       • 

(b)  When  payment  widi  respect  to 
admission  of  an  individual  patient  ia 
denied  by  a  PRO  under  paragraph  (a)(1) 


of  this  section,  and  liability  is  not 
waived  in  accordance  with  §8  405.330 
through  405.332  of  this  chapter,  notice 
and  appeals  are  provided  under 
procedures  established  by  HCFA  to 
implement  the  provisions  of  section  1155 
of  the  Act.  Right  to  Hearing  and  Judicial 
Review. 


F.  Subpart  F  is  amended  as  follows 
Subpart  r    PayiiMiil  for  Outlier 


1.  In  S  412.82.  the  introductory 
language  of  paragraph  (b)  is  revised  to 
read  as  follows: 


§412^    PiVmMttor 
i(tfByoiitMsr«K 


iafi0lh  of 


(b)  The  mO  must  review  and  approve 
to  the  extent  required  by  HCFA — 

•        •        •        •        • 

2.  Section  412.84  is  amended  by 
revising  paragraph  (b);  redesignating     • 
current  paragraphs  (c).  (d).  (e).  and  (f)  as 
paragraphs  (f).  (g),  (h).  and  (i) 
respectively:  adding  new  paragraphs  (c). 
(d),  and  (e);  revising  the  introductory 
language  of  newly  redesignated 
paragraph  (f):  and  revising  newly 
redesignated  paragraph  (i)  as  follows: 


§41LM 

coat 


(costouMars). 


niQh 


(b)  The  hospital  must  request 
additional  payment — 

(1)  With  initial  submission  of  the  bill: 
or 

(2)  Within  60  days  of  receipt  of  the 
intermediary's  initial  determination. 

(c)  Except  as  specified  in  paragraph 
(e)  of  this  section,  an  additional 
payment  for  a  cost  outlier  case  is  made 
prior  to  medical  review. 

(d)  As  described  in  paragraph  (f)  of 
this  section,  the  PRO  reviews  a  sample 
of  cost  outlier  cases  after  payment  The 
charges  for  any  services  identified  as 
noncovered  through  this  review  will  be 
denied  and  any  outlier  payment  made 
for  these  services  will  be  recovered,  as 
appropriate,  after  a  determination  as  to 
the  provider's  liability  has  been  made. 

(e)  If  the  PRO  finds  a  pattern  of 
inappropriate  utilization  by  a  hospital, 
all  cost  outlier  cases  from  that  hospital 
are  subject  to  medical  review,  and  this 
review  may  be  conducted  prior  to 
payment  until  the  PRO  determines  that 
appropriate  corrective  actions  have 
been  taken. 

(f)  The  PRO  reviews  the  cost  outlier 
cases,  using  the  medical  records  and 
itemized  charges,  to  voify  lite  following: 

(i)  The  additional  payment  amoimt 
will  be  derived  by  first  taking  60  percent 


of  the  difference  between  the  hospitaTs 
adjusted  cost  for  the  discharge  (as 
determined  under  paragraph  (g)  of  this 
section)  and  the  threshold  cHteria 
established  imder  i  412.80(a)(2).  The 
resulting  amount  will  then  be  multq>lied 
by  the  applicable  Federal  portion  of  the 
blend  as  indicated  in  fi  412.82(c). 

G.  In  Subpart  G  f  412.96  is  amended 
by  revising  the  title  of  paragraph  (b).  die 
title  and  the  introductoiy  language  of 
paragraph  (c),  paragraphs  (cMl).  (c)(2). 
and  (f)t  and  adding  a  new  paragraph  (g) 
to  read  as  follows: 


Certsiti  FMMIIee 
§412J6    SpMM 


(b)  Criteria  for  cost  r^tortittg  periods 
beginning  on  or  after  October  1 1683. 

•        •       •       •       • 

(c)  Altamative  criteria  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1985.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1965.  a  hospital  that  does  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
is  classified  as  a  refetral  center  if  it  is 
located  in  a  rural  area  (as  iMinr^  in 

8  412.62(f))  and  meets  die  criteria 
specified  in  paragraphs  (c)(1)  and  (cH2) 
of  this  section  and  at  least  one  of  die 
three  criteria  specified  in  paragraphs 
(c)(3),  (c)(4).  and  (c)(5)  of  this  section. 

(1)  Case-mix  index.  The  hospital's 
case-mix  index  for  die  Federal  fiscal 
year  that  ended  prior  to  the  beginning  of 
the  cost  reporting  period  for  v^ch  die 
hospital  is  seeking  referral  center  status 
must  be  at  least  equal  to  the  national  or 
median  urban  regional  case-mix  index 
value  set  forth  in  each  year's  annual 
notice  of  prospective  payment  rates 
published  under  8  412.8(b).  The 
methodology  HCFA  uses  to  calculate 
these  criteria  is  described  in  paragraph 
(g)  of  this  section. 

(2)  Number  of  discharges.  For  the 
hospital's  most  recenUy  con^ileted  cost 
reporting  period,  its  number  of 
discharges  (excluding  discharges  bom 
subprovider  and  newborn  units)  is  at 
least  equal  to  the  number  of  discharges 
under  one  of  the  two  criteria  set  forth  in 
each  year's  annual  notice  of  prospective 
payment  rates  published  undn 

8  412.8(b). 

(f)  HCFA  review  of  referral  center 
status.  The  status  of  each  hospital  that 
is  receiving  a  referral  center  adjustment 
will  be  reviewed  by  the  HCFA  regional 
office  every  three  years  to  determine  if 
the  hospit^  continues  to  meet  die 
criteria  set  forth  in  paragraphs  (b)  or  (c) 


.y' 
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of  this  section.  If  the  detennination  is  to 
the  effect  that  the  hospital  no  longer 
qualifies  for  a  referral  center 
adjustment  HCFA  will  discontinue  the 
adjustment  beginning  on  the  first  day  of 
the  hospital's  next  cost  reporting  period, 
(g)  Methodology  for  calculating  case- 
mix  index  criteria.  HCFA  calculates  the 
national  and  regional  case-mix  index 
value  criteria  as  described  in  paragraph 
(g)(1)  through  (g)(5)  of  this  section. 

(1)  National  criterion.  HCFA 
calculates  a  national  case-mix  index 
value  for  all  hospitals  subject  to  the 
prospective  payment  system  and 
compares  it  to  the  1981  national  average 
case-mix  index  value  of  1.00.  The 
percentage  of  change  between  those  two 
figures  is  used  to  update  the  1981 
national  case-mix  index  criterion  of  1.03. 

(2)  Regional  criterion.  HCFA 
calculates  the  median  urban  case-mix 
index  values  for  each  census  region  by 
updating  the  1981  regional  criterion 
using  the  percentage  of  change  that  is 
calculated  under  paragraph  (g](l]  of  this 
section. 

(3)  Source  of  data.  In  making  the 
calculations  described  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section.  HCFA 
uses  all  inpatient  hospital  bills  received 
for  discharges  through  the  midpoint  of 
the  Federal  fiscal  year  before  the  year  in 
which  the  criteria  will  be  effective. 

(4)  Effective  date.  HCFA  sets  forth  the 
national  and  regional  criteria  in  the 
annual  notice  of  prospective  payment 
rates  published  under  S  412.8(b].  These 
criteria  are  used  to  determine  if  a 
hospital  qualifies  for  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1  of  the 
Federal  fiscal  year  to  which  the  notice 
applies. 

(5)  Applicability  of  criteria  to  HCFA 
review  of  referral  center  status.  For 
purposes  of  the  triennial  HCFA  review 
of  a  referral  center's  status  as  described 
in  paragraph  (f)  of  this  section,  the 
referral  center's  case-mix  index  value 
for  Federal  fiscal  year  is  evaluated  using 
the  updated  case-mix  value  criteria 
published  in  the  subsequent  Federal 
fiscal  year's  notice  of  prospective 
payment  rates. 

H.  In  Subpart  H.  1 412.118.  the 
introductory  language  of  the  section  is 
revised:  the  introductory  language  of 
paragraph  (a)  is  reprinted  for  the 
convenience  of  the  reader,  paragraph 
(a)(1)  is  revised;  current  paragraphs  (b) 
through  (e)  are  redesignated  as 
paragraphs  (c)  through  (f)  respectively;  a 
new  paragraph  (b)  is  added;  the 
introductory  language  of  newly 
redesignated  paragraphs  (d)  and  (e)  is 
reprinted  for  the  convenience  of  the 
reader,  newly  redesignated  paragraphs 


(d)(3).  (e)(2).  (e)(3).  (e)(4),  and  (!)  are 
revised:  and  a  new  paragraph  (g)  is 
added  to  read  as  foUows: 

Subpart  H— Payments  to  Hoepttals 
under  the  Pro^ieetive  Payment 
System  j 

S412.11S   Petjwwinatlon  of  Indirect 
nMdteal  cduceUon  costs. 

For  cost  reporting  periods  beginning 
on  or  after  October  1. 1984,  to  determine 
the  indirect  medical  education  costs, 
HCFA  uses  the  following  procedures: 

(a)  Basic  data.  HCFA  determines  for 
each  hospital  its — 

(1)  Ratio  of  full-time  equivalent 
interns  and  residents  to  number  of  beds 
(as  determined  in  paragraph  (b)  of  this 
section],  excluding  those  interns  and 
residents  in  anesthesiology  who  are 
employed  to  replace  anesthetists;'and 
•        •        •        •        • 

(b)  Detennination  of  number  of  beds. 
For  purposes  of  this  section,  the  number 
of  beds  in  a  hospital  is  determined  by 
counting  the  number  of  available  bed 
days  during  the  cost  reporting  period, 
not  including  beds  assigned  to 
newborns,  custodial  care,  and  excluded 
distinct  pari  hospital  units,  and  dividing 
that  number  by  the  number  of  days  in  • 
the  cost  reporting  period. 

(d)  Determination  of  payment  amount. 
Each  hospital's  indirect  medical 
education  payment  will  be  determined 
by  multiplying  the  following  three 
factors: 


(3)  The  education  adjustment  factor 
determined  under  paragraph  (c)  of  this 
section. 

(e)  Count  of  interns  and  residents.  In 
order  to  have  interns  and  residents 
included  in  the  count  under  paragraph 
(a)(1)  of  this  section,  the  following 
requirements  must  be  met 

(2)  The  hospital  must  submit  an 
annual  report  to  its  fiscal  intermediary. 
The  report  must  include  the  following 
information: 

(i)  A  listing,  by  specialty,  of  all  interns 
and  residents  assigned  to  the  hospital 
and  providing  services  to  the  hospital  on 
September  1  of  that  year.  If  September  1 
falls  on  a  weekend  or  a  Federal  holiday, 
the  next  business  day  is  used  for 
purposes  of  the  count  of  interns  and 
residents.  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1984 
and  before  July  1. 1985.  the  hospital  must 
also  report  this  information  for  April  15. 
1985. 


(ii)  The  social  security  number  of  each 
intern  and  resident 

(iii)  The  hospital  unit  or  department  to 
which  each  intern  and  resident  is 
assigned  on  the  day  of  the  coimt 

(3)  No  intern  or  resident  will  be 
counted  as  more  than  one  full-time 
employee  on  the  date  counted, 
regardless  of  the  number  of  hospitals  in 
which  he  or  she  is  providing  services. 

(4)  Fiscal  intermediaries  must  verify 
the  correct  count  of  interns  and 
residents  and  may  review  the  hospital's 
entire  cost  reporting  period. 

(f)  Limits  on  count  of  interns  and 
residents.  (1)  Interns  and  residents  who 
are  assigned  to  a  fieestanding  family 
practice  center  or  an  excluded  distinct 
part  hospital  unit  on  the  day  that  the 
count  of  interns  and  residents  (as 
described  in  paragraph  (e)(2)(i))  is  made 
are  not  counted  as  full-time  equivalents. 
Only  the  percentage  of  time  that  these 
interns  and  residents  spend  in  the 
portion  of  the  hospital  subject  to  the 
prospective  payment  system  on  the  day 
the  count  is  made  is  used  to  determine 
the  indirect  medical  education 
adjustment 

(2)  For  cost  reporting  periods 
beginning  on  or  affer  October  1, 1985. 
interns  and  residents  who  are  assigned 
to  the  outpatient  department  of  the 
hospital  on  the  day  the  count  is  made 
are  subject  to  the  provisions  of 
paragraph  (f)(l]  of  this  section. 

(3)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1985, 
the  number  of  interns  and  residents 
assigned  to  ancillary  departments  of  the 
hospital  will  be  apportioned  between 
inpatient  and  outpatient  settings  based 
on  the  ratio  of  each  ancillary 
department's  inpatient  and  outpatient 
charges  to  total  department  charges, 
respectively.  In  determining  the  indirect 
medical  education  adjustment  only  that 
percentage  attributable  to  furnishing 
inpatient  services  will  be  included  in  the 
computation  of  the  intern  and  resident- 
to-bed  ratio. 

(g)  Intermediary  review.  Based  on  its 
review  of  a  hospital's  documentation 
concerning  the  hospital's  count  of 
interns  and  residents  under  this  section, 
the  intermediary  may  adjust  the  intern 
and  resident-to-bed  ratio  for  purposes  of 
the  final  indirect  medical  education 
payment 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare — Hospital 
Insurance) 
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Dated:  August  2, 1985. 

Carolyne  K.  Davia, 

Administrator,  Health  Can  Financing 
Administration. 

Approved  August  27, 1985. 
Maigarat  M.  Hacklar. 

Secretary. 

Editorial  Note:  The  following  addendum 
and  appendix  will  not  appear  in  the  Code  of 
Federal  Regulations. 

ADDENDUM— SCHEDULE  OF 
STANDARDIZED  AMOUNTS 
EFFECTIVE  WITH  DISCHARGES  ON 
OR  AFTER  OCTOBER  1 1865.  AND 
UPDATE  FACTORS  AND  TARGET 
RATE  PERCENTAGES  EFFECTIVE 
WITH  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1.1965 

I.  Summary  and  Background 

In  this  addendum  to  the  final  rule  we 
are  making  changes  in  the  methods, 
amounts,  and  factors  for  determining 
prospective  payment  rates  for  Medicare 
inpatient  hospital  services  during  the 
third  and  final  year  of  the  transition 
period  of  the  prospective  payment 
system.  In  addition,  the  addendum  sets 
forth  new  target  rate  percentages  for 
determining  the  rate-of-increase  limits 
(target  amounts)  for  hospitals  excluded 
from  the  prospective  payment  system. 

Under  the  prospective  payment 
system,  for  hospital  cost  reporting 
periods  begiiming  October  1, 1985 
through  September  30, 1986,  except  for 
sole  community  hospitals,  each 
hospital's  payment  per  discbarge  will  be 
the  sum  of  a  Federal  portion  that  is  75 
percent  of  the  Federal  rate  and  a 
hospital-specific  portion  that  is  25 
percent  of  the  hospital-specific  rate 
(section  1886(d)(1)(C)  of  the  Social 
Security  Act  (the  Act)).  Sole  community 
hospitals  will  continue  to  be  paid  on  the 
basis  of  a  rate  per  discbarge  composed 
of  75  percent  of  the  hospital-specific  rate 
and  25  percent  of  the  applicable  Federal 
regional  rate.  We  note  that,  while  the 
changes  to  the  hospital-specific  portion 
of  the  prospective  payment  rate  are 
determined  on  the  basis  of  cost 
reporting  periods,  die  changes  to  the 
Federal  portion  are  determined  on  the 
basis  of  the  Federal  fiscal  year  (FY). 

During  FY  1986,  the  Federal  rates  will 
be  comprised  of  a  blend  of  50  percent  of 
the  national  rate  and  50  percent  of  the 
appropriate  regional  rate,  as  required  by 
section  1886(d)(1)(D)  of  the  Act.  During 
die  first  year  of  the  transition  period 
(that  is,  FY  1984),  the  Federal  rates  were 
comprised  solely  of  the  regional  rate. 
During  the  second  year.  FY  1985,  the 
Federal  rates  are  comprised  of  a  blend 
of  25  percent  of  the  national  rate  and  75 
percent  of  the  .regional  rate. 


As  discussed  in  section  II  below,  we 
are  making  changes  (proposed  on  June 
10, 1985,  50  FR  24366)  in  the 
determination  of  the  prospective 
payment  rates.  The  method  for 
determining  these  rates  was  published 
in  an  interim  final  rule  on  September  1. 
1983  (48  FR  39752)  and  modified  in  final 
rules  published  on  January  3. 1984  (49 
FR  234)  and  August  31. 1984  (49  FR 
34728).  The  changes,  to  be  applied 
prospectively,  anect  the  calculation  of 
both  the  Federal  rates  (adjusted 
standardized  amounts)  and  the  hospital- 
specific  rates  that  are  used  to  determine 
transition  period  prospective  payment 
rates.  As  part  of  Uiese  changes,  we  are 
incorporating  adjustments  for  the 
updated  market  basket  index  and 
additional  adjustments  as  authorized 
under  section  1886(e)(4)  of  the  Act 

We  are  also  includhig  in  the 
discussion  below  a  summary  of  the 
comments  we  received  on  the 
addendum  of  the  June  10, 1985  notice  of 
proposed  rulemaking  (NPRM  or 
proposed  rule)  and  our  responses  to  the 
comments. 

Section  m,  below,  sets  forth  our 
changes  in  determining  the  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system. 
Section  IV  contains  the  tables  referred 
to  throughout  the  preamble  to  the  final 
rule  and  in  this  addendum. 

n.  Changes  To  Prospective  Payment 
Rates  and  DRG  Weighting  Factors  for 
FY  1988 

The  basic  methodology  for 
determining  Federal  regional  and 
national  prospective  payment  rates  is 
set  forth  at  9  412.63,  and  for  hospital- 
specific  rates  is  set  forth  in  {  412.73. 
Below,  we  discuss  the  manner  in  which 
we  are  making  changeaJo  some  of  the 
factors  and  methodology  used  for 
determining  the  prospective  payment 
rates.  The  Federal  rate  changes,  the 
revised  wage  index,  and  the  DRG 
weights'  will  be  effective  with  discharges 
occurring  on  or  after  October  1, 1985. 
Updated  hospital-specific  rates  will  be 
effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1985. 

In  summary,  we  are  establishing  the 
FY  1986  Federal  rates  (that  is,  the 
st6uidardized  amounts  set  forth  in  Table 
1,  below)  by: 

•  Resttmdardizing  the  base  year  cost 
data  to  reflect  adoption  of  the  survey- 
based  gross  wage  index  (described  in 
section  II.A.1.); 

•  Grouping  the  standardized  amounts 
by  urban/rural  averages  for  die  nine 
census  regions  and  the  nation,  reflecting 
the  most  recent  geographic  designations 
(described  in  section  ILA.2.); 


•  Updating  the  standardized  amounts 
by  zero  percent,  after  considering — 

— Certain  factors  that  resulted  in 

payment  rates  for  FY  1985  that  were 

overstated  by  7.5  percent; 
—The  forecasted  FY  1986  market  basket 

increase  of  -1-4.27  percent;  and 
— A  policy  target  adjustment  factor  of 

—1.5  percent  (described  in  section 

II.A.3.); 
—The  adjustment  factor  (-t-.31  percent) 

for  Part  B  costs  and  PICA  taxes 

(described  in  section  IIA.4.);  and 

•  Applying  the  same  adjustment 
factors  for  nonphysidan  anesthetist 
costs  and  outUer  payments  as  were  used 
for  FY  1985  (described  in  section  ILA.4.). 

Further,  for  cost  reporting  periods 
beginning  fai  FY  1966.  we  are  not 
increasing  either  the  hospital-specific 
rates  for  hospitals  under  the  prospective 
payment  system,  or  the  rate-of-increase 
limits  for  hospitals  excluded  from  die 
prospective  payment  system. 

Although  we  beUeve  the  standardized' 
amounts  for  FY  1985  were  so  overstated 
that  a  significant  reduction  could  be 
justified,  we  are  not  reducing  them  for 
FY  1986.  Rather,  we  are  maintaining 
them  at  the  same  level  as  the  FY  1965 
payment  rates.  Thus,  the  amounts  in 
Table  1  differ  from  the  FY  1985 
standardized  amounts  only  as  a  result  of 
restandeu'dization  to  reflect  the  new 
wage  index,  as  well  as  changes  in  MSA 
area  designations  announced  by  EOMB 
since  September  30, 1964.  In  section 
II.A.3.  below,  we  discuss  our  reasons  for 
maintaining  the  FY  1986  Federal  rates  at 
the  FY  1985  level 

The  new  DRG  weights  and  outlier 
criteria  are  included  in  Table  5  of 
section  IV,  below. 

Comment  Several  commenters 
requested  that  special  adjustments  be 
made  to  the  average  standardized 
amounts  for  the  costs  of  uncompensated 
care,  labor  room  days,  and  malpractioe 
insurance. 

Response:  Section  1886(d)  of  die  Act 
requires  that  the  prospective  payment 
rates  serve  as  total  Medicare  payment 
for  inpatient  operating  costs  of  each 
discharge  for  all  items  and  services 
furnished  other  than  physicians' 
services.  Operating  costs  are  defined  as 
all  routine  operating  costs,  ancillary 
service  operating  costs,  and  special  care 
unit  costs.  Uncompensated  care 
represents  a  loss  of  revenue  fmd  is  not 
an  operating  cost  However,  the 
operating  costs  associated  with 
imcompensated  care,  labor  room  days, 
and  malpractice  hisurance  that  are 
attributable  to  services  furnished  to 
Medicare  patients,  are  already  a  part  of 
inpatient  operating  costs  and  an 


i 
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appropriate  payment  is  already  made 
for  these  costs  under  the  prospective 
pay^nt  system. 

A.  Calculation  of  A^'usted  Standardized 
Amounts 

1.  Standardization  and 
Restandardization  of  Base  Year  Costs 
Per  Case  Used  in  Calculation  of  Federal 
Rates 

Section  1886(d)(2)(A)  of  the  Act 
requires  the  establishment  of  base  year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  interim  final  rule,  published 
September  1, 1983  (48  FR  39763), 
contains  a  detailed  explanation  of  how 
base  year  cost  data  are  established  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(2)(C)  of  the  Act 
requires  that  the  updated  base  year  per 
discharge  costs  be  standardized  in  order 
to  remove  from  the  cost  data  the  effects 
of  certain  causes  of  variation  in  cost 
among  hospitals.  These  include  case- 
mix,  wage  levels,  cost  of  living,  and 
indirect  medical  education  costs.  We 
have  decided  to  restandardize  the  base 
year  costs  to  reflect  the  siu-vey-based 
wage  index. 

As  stated  in  the  proposed  rule  (50  FR 
24390),  we  do  not  believe  that  section 
1886(d)  of  the  Act  contemplates  rebasing 
the  standardized  amounts.  Rather,  it 
directs  that  the  rates  be  updated 
annually.  However,  there  has  been 
much  discussion  concerning  the 
desirability  of  rebasing  the  standardized 
amounts  so  that  they  are  more  reflective 
of  hospital  behavior  under  the 
prospective  payment  system.  There  has 
been  concern  that  changes  in  hospital 
behavior,  such  as  shorter  lengths  of  stay 
and  shifts  of  services  to  the  outpatient 
setting,  are  difficult  to  quantify  as  part 
of  the  annual  update  because  of  the 
limited  amoujit  of  data  available  to 
estimate  the  effects  of  these  factors. 
Since  rebasing  the  standardized 
amounts  would  automatically  reflect 
changes  in  hospital  behavior  under  the 
prospective  payment  system,  it  may  be 
appropriate  to  consider  such  rebasing  in 
the  future. 

a.  Adjustments  for  Variation  in 
Hospital  Wage  Levels.  Section 
1886(d)(2)(C)(ii)  of  the  Act  requires  that 
the  updated  amounts  be  standardized 
by  adjusting  for  variations  among 
hospitals  in  the  average  area  hospital 
wage  level.  Therefore,  the  updated 
average  cost  per  discharge  is  divided 
into  labor-related  and  nonlabor-related 
portions.  We  estabUshed  labor  and 
nonlabor  portions,  based  on  the  labor 
and  nonlabor  components  of  the 


hospital  market  basket,  and 
standardized  the  labor  portion  of  the  FY 
1984  and  FY  1985  standardized  amounts 
using  the  Bureau  of  Labor  Statistics' 
(BLS)  area  wage  index.  However, 
adoption  of  a  new  wage  index 
(discussed  in  section  III  of  the  preamble 
of  this  final  rule)  requires  us  to 
restandardize  the  base  year  costs  used 
to  calculate  the  standardized  amounts. 
Therefore,  we  have  removed  the  effect 
of  the  previous  standardization  for  each 
hospital's  BLS  wage  index  by 
multiplying  each  hospital's  average  cost 
per  discharge  value  by  the  old  index  and 
by  restandardizing  the  amounts  by 
dividing  tiiat  result  by  the  survey-based 
gross  wage  index. 

The  comments  and  responses  on  the 
adoption  of  a  new  wage  index  are 
located  in  section  III  of  the  preamble  to 
this  final  rule. 

b.  Variations  in  Case  Mix  Among 
Hospitals.  Section  1886(d)(2)(C)(iii)  of 
the  Act  requires  that  the  updated 
amounts  be  standardized  to  adjust  for 
variations  in  case  mix  among  hospitals. 
The  methodology  used  for  determining 
the  appropriate  adjustment  factor  (that 
is,  the  case-mix  index)  is  explained  in 
the  September  1, 1983  interim  final  rule 
(48  FR  3976»-39771).  A  case-mix  index 
has  been  calculated  for  each  hospital 
based  on  1981  cost  and  billing  data. 

Standardization,  necessary  to 
neutralize  inpatient  operating  costs  for 
the  effects  of  variations  in  case  mix,  is 
accomplished  by  dividing  the  hospital's 
average  cost  per  Medicare  discharge  by 
that  hospital's  case-mix  index.  Table  3a, 
section  VII  of  the  addendum  to  the 
September  1, 1983  interim  final  rule  (48 
FR  39847-39870),  contains  the  case-mix 
index  values  used  for  this  purpose  for 
the  FYs  1984^  and  1985  rates. 

Because  we  are  using  new  chai<ge- 
based  ORG  weights  for  discharges 
occurring  in  FY  1986,  we  considered 
calculating  new  case-mix  indexes  based 
on  1981  charge  data,  and  using  these 
indexes  to  restandardize  the  base  year 
costs  used  to  determine  the  prospective 
payment  rates.  This  would  be 
technically  the  most  accurate  method 
for  restandardizing  the  1981  cost  data. 
However,  we  found  that  restandardizing 
with  1981  charge-based  case-mix  index 
values  would  have  a  negligible  effect  on 
the  standardized  amounts.  Therefore, 
we  are  continuing  to  standardize  for 
case  mix  using  1981  cost  data,  and  we 
have  decided  not  to  resteuidardize  with 
1981  charge-based  data. 

CommenL  One  commenter  suggested 
that  we  consider  restandardizing  the 
Federal  payment  rates  using  1981 
charge-based  (rather  than  cost-based) 
case-mix  indexes.  Because  the  charge 
data  are  slightly  less  compressed  than 


the  cost  data,  the  commenter  argued 
that  failure  to  restandardize  could  have 
the  potential  outcome  of  paying 
hospitals  with  high  case-mix  indexes  too 
much  and  hospitals  with  low  case-mix 
indexes  too  Uttle. 

Response:  We  recognized  this  point  in 
the  NPRM  (50  FR  24391),  but  argued  that 
the  differences  in  the  Federal  payment 
rates  are  small  and  the  resulting 
payment  differences  are  negligible.  We 
would  like  to  note  further  that  there  are 
technical  disadvantages  to 
restandardizing  the  rates  for  the  use  of 
charge-based  relative  weights.  In 
particular,  the  charge-based  case-mix 
indexes  would  incorporate  all  the 
limitations  of  the  MEDPAR  data  that  are 
inherent  in  the  cost-based  case-mix 
indexes  currently  used  in  the 
standardization.  In  addition,  the  charge- 
based  case-mix  indexes  that  we  have 
calculated  are  based  on  only  the  358 
DRGs  for  which  the  1981  MEOPAR  data 
contain  enough  cases  to  calculate  a 
reliable  relative  weight  We  do  not  have 
charge-based  weights  for  the  original  set 
of  109  low  volume  DRGs.  Finally, 
restandardization  of  the  rates  with 
charge-based  case-mix  indexes  may 
reduce  total  payments  because  hospitals 
with  high  case-mix  indexes  account  for 
a  disproportionately  large  percentage  of 
total  Medicare  cases. 

c.  Indirect  Medical  Education 
Co5te.— Section  1886(d](2](C)(i)  of  the 
Act  requires  that  the  updated  amounts 
be  standardized  for  indirect  medical 
education  costs.  Therefore,  in 
establishing  the  standardized  amoimts 
used  to  determine  the  FY  1984  and  FY 
1985  prospective  payment  rates,  after 
adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for  inflation 
and  case-mix,  we  divided  each  cost  by 
1.0  plus  the  product  of  double  the 
education  adjustment  factor  (5.795 
percent,  which,  when  doubled,  yields 
11.50  percent)  and  the  individual 
hospital's  adjusted  intern  and  resident- 
to-bed  ratio.  We  determined  that 
adjusted  ratio  by  dividing  the  hospital's 
number  of  full-time  equivalent  interns 
and  residents  for  die  cost  reporting 
period  by  the  hospital's  bed  size 
determined  at  the  beginning  of  the  data 
base  period  to  obtain  the  hospital's 
intern  and  resident-to-bed  ratio,  and 
dividing  that  ratio  by  0.1. 

We  are  not  revising  the  education 
factor,  because  we  do  not  have  the 
latest  intern  and  resident  counts  needed 
to  rerun  the  regression.  Therefore,  we 
cannot  restandardize  the  updated 
amoimts  to  reflect  the  latest  intern  and 
resident-to-bed  ratios.  In  addition,  we 
do  not  believe  that  the  indirect  medical 
education  factor  would  necessarily 
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change  even  if  the  data  were  available. 
That  factor  is  based  on  considering 
interns  and  residents  that  work  35  or 
more  hours  per  week  as  full-time,  and 
those  that  woric  less  than  35  hours  as 
half-time.  Even  if  certain  interns  and 
residents  worked  some  hours  furnishing 
services  to  out  outpatients,  they 
probably  would  have  still  spent  35  or 
more  hours  furnishing  services  to 
inpatients.  Therefore,  since  the  count  of 
interns  and  residents  in  1981  almost 
certainly  would  not  have  changed 
significantly  had  outpatient  time  been 
eliminated,  the  indirect  medical 
education  factor  is  unlikely  to  have 
changed.  We  will,  however,  reestimate 
the  relationship  between  costs  and 
teaching  activity  in  the  future  once  data 
become  available. 

The  comments  and  responses  on  the 
calculation  of  indirect  medical 
education  costs  are  located  in  section 
IV.F.  of  the  preamble  to  this  Hnal  rule. 

d.  Cost-of-Living  Factor  for  Alaska 
and  Hawaii.  Section  1886(d)(5](C)(iv)  of 
the  Act  authorizes  the  Secretary  to 
provide  for  such  adjustments  to  the 
payment  amounts  as  the  Secretary 
deems  appropriate  to  take  into  account 
the  unique  ciitmmstances  of  hospitals 
located  in  Alaska  and  Hawaii. 

Generally,  these  two  States  have 
higher  levels  of  cost  in  comparison  to 
other  States  in  the  nation.  The  higher 
cost  of  labor  is  accounted  for  in  the 
wage  index  adjustments  discussed 
above.  However,  the  higher  cost-of- 
living  in  these  States  also  affects  the 
cost  of  nonlabor  items  (for  example, 
supplies  and  equipment).  Therefore,  in 
order  to  remove  the  effects  of  the  higher 
nonlabor  costs  from  the  overall  cost 
data  (that  is,  for  standardization 
purposes),  the  nonlabor  portion  of  the 
average  cost  per  Medicare  discharge  in 
hospitals  located  in  Alaska  and  Hawaii 
is  divided  by  an  appropriate  cost-of- 
living  adjustment  factor.  The  factors 
used  for  this  adjustment  have  not 
changed  from  FY  1985;  therefore,  we  are 
not  restandardizing  the  base-year  cost 
data  for  cost-of-living  adjustments.  We 
note  that  some  of  the  adjustment  factors 
were  incorrect  in  the  NPRM.  The  table 
below  presents  the  most  recent  (FY 
1985)  cost-of-living  adjustment  factors. 

We  received  no  comments  on  this 
issue. 

Table  of  Cost-of-Living  Adjustment 
Factois,  Alaska  and  Hawaii  Hospitals 


Table  of  Cost-of-Uving  Adjustment  Fac- 
tors, Alaska  and  HawaU  Hoq;iiUla — 

Continued 


Molokai 

1.20 

Lanai 

\J2D 

ricliVaU  •••••••••••■■■••■•• 

1.125 

Alaska — All  areas.. 
Hawaii: 

Oahu ........_........... 

Kauai... 

Maoi.... 


1.25 

1.225 

1.15 

1.20 


niM  ibovt  hcton  an  bated  oa  data  obtained  from  the 
U.S.  Office  o(  ParaooiMl  MaaaaaaanL  pebllahed  l>  tiMir 
FFM-aai  latter  aariae.) 


2.  Grouping  of  Urban/Rural  Averages 
Within  Geographic  Araas 

Under  section  1886(d)(2)(D)  of  the  Act, 
the  average  standardized  amounts  per 
discharge  must  be  determined  for 
hospitals  located  in  urban  and  rural 
areas  of  the  nine  census  divisions  and 
the  nation. 

For  FY  1986  the  Federal  rates  will  be 
comprised  of  50  percent  of  the  national 
rate  and  50  percent  of  the  regional  rate 
(section  1886(d)(1)(D)  of  the  Act). 
Therefore,  Table  1  contains  20 
standardized  amounts  (ten  urban 
amotmts  and  ten  rural  amotmts  further 
divided  into  labor-related  and  nonlabor- 
related  portions).  The  methodology  for 
computing  the  national  average 
standardized  amounts  is  identical  to  the 
methodology  for  detennining  the 
regional  amounts,  except  that  the 
national  urban  and  rural  groups  include 
hospitals  from  all  urban  or  rural 
geographic  areas,  respectively. 

Chi  June  27, 1985,  EOMB  announced, 
effective  June  30, 1985,  revised  listings  of 
the  Metropolitan  Statistical  Area  (\&A) 
designations  that  are  used  in  calculating 
the  standardized  amounts.  We  note  that 
under  the  law  Making  Continuing 
Appropriations  for  FY  1985.  (Title  I  of 
Pub.  L  98-473),  enacted  October  12. 
1984.  the  designation  of  the  St.  Louis 
MSA  was  also  changed.  As  stated  in  the 
January  3, 1984  final  rule  (49  FR  253), 
such  changes  in  designation  will  not  be 
recognized  in  the  prospective  payment 
rates  until  the  beginning  of  each  new 
Federal  fiscal  year  following  the 
announced  changes.  The  revised  wage 
index  (as  well  as  the  standardized 
amounts)  included  in  this  final  rule 
incorporates  this  change,  as  well  as 
those  effective  June  30, 1985.  which  will 
be  effective  October  1. 1985  for 
prospective  payment  purposes.  Note 
that  such  changes  in  the  KSA 
designations  account  for  modest 
changes  in  the  nonlabor  portions,  as 
well  as  the  labor  portions,  of  the 
standardized  amounts. 

3.  Updating  the  Average  Standardized 
Amounts 

a.  Legal  Requirements.  In  accordance 
with  section  1886(d)(3)(A)  of  the  Act  we 
are  adjusting  the  urban  and  rural 
average  standardized  amounts  using  the 


applicable  percentage  as  determined  by 
the  Secretary  in  accordance  with  section 
1886(e)(4)  of  the  Act  That  section  reads 
as  follows: 

(4)  Taking  into  consideration  the 
recommendationfl  of  the  Cknnmission  (that  is, 
the  Prospective  Payment  AstcMiiient 
Commission,  or  ProPAC],  the  Secretary  sliall 
determine  for  each  fiscal  year  (l>eginnin8 
with  fiscal  year  1986)  the  percentage  cliuige 
which  will  apply  for  purposes  of  tliis  section 
as  the  applicable  percentage  increase 
(otherwise  descril>ed  in  subsectioD  (bM3)(B)) 
for  discharges  in  that  fiscal  year,  and  which 
will  take  into  account  amounts  necessaiy  for 
the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessaiy  care  of 
high  quality. 

As  prescribed  by  section  1886(e)(2)  of 
the  Act  the  Commission,  in  maldng  its 
recommendations  to  the  Secretary: 

shall  take  into  account  changes  in  Hie 
hospital  maricet-basket  described  in 
subsection  (b)(3)(B),  hospital  productivity, 
technological  and  scientific  advances,  tlie 
quality  of  health  care  provided  in  hospitals 
(including  the  quality  and  skill  level  of 
professional  nursing  required  to  maintain 
quality  care),  and  long-term  cost- 
effectiveness  in  the  provision  of  inpatient 
hospital  services.  ^ 

Section  1886(b)  of  the  Act  sets  forth 
the  requirements  under  which  a  rate  of 
increase  limit  is  established  for  the 
inpatient  operating  costs  of  hospitals 
excluded  from  the  prospective  payment 
system.  Under  this  section,  a  target 
amount  is  determined  annually  for  each 
hospital  cost  reporting  period,  based  on 
each  hospital's  base  year  cost  per  case, 
updated  by  an  "applicable  percentage 
increase." 

This  "applicable  percentage  increase" 
is  defined  in  section  1886(b)(3)(B)  as: 

one-quarter  of  1  percentage  point  pliu  the 
percentage,  estimated  by  the  Secretary  before 
the  beginning  of  die  period  or  year,  by  wiiidi 
the  cost  of  the  mix  of  goods  and  services 
(including  personnel  costs  but  excluding  non- 
operating  costs}  cximprising  routine,  ancillary, 
and  special  care  unit  inpatient  hospital 
services,  based  on  an  index  of  appropriately 
weighted  indicators  of  changes  in  wages  and 
prices  which  are  representative  of  the  mix  of 
goods  and  services  included  in  such  inpatient 
hospital  services,  for  such  cost  reporting 
period  or  fiscal  year  will  exceed  the  cost  of 
such  mix  of  goods  and  services  for  the 
preceding  12-month  cost  reporting  period  or 
fiscal  year. 

We  have  used  the  hospital  maricet 
basket  index  as  the  measiu«  of  the  cost 
of  goods  and  services  for  determining 
both  prospective  payment  rates  and  the 
target  amounts  applicable  to  hospitaitf 
and  units  excluded  from  the  prospective 
payment  system.  For  FY  1966  and         _ 
subsequent  fiscal  years,  section 
1886(e)(4)  of  the  Act  requires  that  the 
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determination  of  a  percentage  change, 
considering  at  least  the  factors  set  forth 
in  that  section  and  section  1886(e](2]  of 
the  Act  will  substitute  for  the 
"applicable  percentage  increase"  that 
would  otherwise  apply  as  it  did  in  FY 
1984  and  FY  1985.  However,  section 
ia86(b)(3)(B)  of  the  Act  specifies  that  for 
FY  1986,  the  percentage  determined 
under  section  1886(e)(4)  may  not  exceed 
the  applicable  percentage  increase  that 
would  otherwise  be  determined  for  that 
period.  (Note  that,  under  the  statute, 
from  FY  1986  on.  the  percentage 
determined  by  the  Secretary  under 
section  188e(e)(4)  will  be  applied  to  both 
the  prospective  payment  rates  and  the 
rate-of-increase  limits  applicable  to 
hospitals  and  units  excluded  from  the 
prospective  payment  system.  Although 
the  statute  is  not  explicit  on  using  the 
same  percentage,  we  believe  that  the 
update  factor  is  to  be  the  same  for  both 
classes  of  hospitals.  Section  1886(e)(2)  of 
the  Act  requires  ProPAC  to  make 
recommendations  on  the  "appropriate 
percentage  change  [singular]  which 
should  be  affected  for  hospital  inpatient 
discharges  under  subsections  (b)  [non- 
prospective  payment  system  hospitals] 
and  (d)  [prospective  payment  system 
hospitals] .  .  .  ."  Similarly,  section 
1886(e)(3)  of  the  Act  refers  to  "an" 
appropriate  change  factor  and  section 
18a6(e)(4)  of  the  Act  to  "the  percentage 
change.") 

Comment:  Many  commenters  stated 
that  we  are  overstepping  our  authority 
by  providing  for  a  zero  percent  increase 
in  the  FY  1986  prospective  payment 
rates  from  the  FY  1985  levels.  They 
stated  that  we  have  circumvented  the 
legislative  prerogatives  of  Congress  by 
administratively  setting  Medicare 
prospective  payments  for  FY  1986  at  the 
FY  1985  levels  in  order  to  reduce  the 
Federal  budget  deficit,  and  that  we  do 
not  have  the  authority  to  make  those 
budget  decisions. 

Response:  We  believe  that  our 
proposal  to  hold  the  FY  1986  prospective 
payment  rates  at  FY  1985  levels  is  not 
only  analytically  defensible  and 
supportable,  but  aisp  fully  complies  with 
statutory  requirements.  Chir  decision  not 
to  inflate  the  FY  1986  prospective 
payment  rates  was  made  with  explicit 
regard  to  the  law. 

Sections  1886(e)  (2)  and  (4)  of  the  Act 
specify  the  factors  that  ProPAC  and  the 
Secretary  must  consider  in  making  an 
appropriate  update  determination. 
"these  factors  include,  but  are  not 
limited  to.  the  following: 

•  Changes  in  the  cost  of  goods  and 
services  that  hospitals  purchase  (that  is, 
market  basket  inflation  or  deflation). 

•  Hospital  productivity. 


•  Technological  and  scientific 
advances. 

•  Quality  of  health  care  provided  in 
hospitals. 

•  Long-term  cost  effectiveness  in  the 
provision  of  inpatient  services. 

Each  of  these  factors,  together  with 
ProPACi  recommendations,  was  given 
careful  consideration  in  the 
development  of  the  proposed  rule  and 
this  final  rule  as  required  under  sections 
1886(e)  (2)  and  (4)  of  the  Act. 

In  addition,  section  1886(b)(3)(B)  of 
the  Act  provides  the  Secretary  authority 
to  estabUsh  a  rate  of  increase  not  to 
exceed  the  annual  rate  of  increase  in  the 
hospital  market  basket  plus  one-quarter 
of  one  percentage  point  While  the  law 
specifies  the  upper  limit  that  could  be 
used  to  establish  the  prospective 
payment  rates,  it  neither  requires  that 
the  ceiling  rate  be  implemented  nor 
prohibits  the  establishment  of  lower 
rates. 

We  considered  the  ramifications  of 
not  inflating  the  FY  1985  prospective 
payment  rates.  As  explained  below,  we 
could  have  justified  a  reduction  of  4.42 
percent  We  beUeve  that  sections 
1886(e)  (2)  and  (4)  of  the  Act  provide  the 
Secretary  sufficient  authority  to 
maintain  FY  1986  prospective  payment 
rates  at  the  FY  1985  levels.  According  to 
section  1886(e)(4),  the  Secretary  has  the 
discretionary  authority  to  determine  the 
appropriate  "percentage  change"  in  the 
payment  rates  beginning  with  FY  1986. 
As  part  of  this  authority,  the  Department 
is  responsible  for  ensuring  that  the 
Medicare  Trust  Funds  are  not 
overpaying  for  services  provided  to 
Medicare  beneficiaries.  Therefore,  as 
further  justified  below,  a  zero  percent 
increase  in  the  prospective  payment 
rates  for  FY  1986  is  appropriate. 

Comment:  A  number  of  commenters 
stated  that  nothing  in  the  statute 
authorizes  the  Secretary  to  adjust  the 
prior  year's  rates.  They  stated  that  the 
law  authorizes  the  Secretary  to  "update 
previous  standardized  amounts,"  not  to 
recalculate  them. 

Response:  We  believe  that  section 
1886(d)(3)(A)  of  the  Act  gives  the 
Secretary  authority  to  consider  the 
appropriateness  of  the  prior  year's 
standardized  amounts  as  part  of  the 
update  of  the  FY  1986  payment  rates. 
This  section  states  that  the  standardized 
amounts  for  fiscal  years  subsequent  to 
FY  1985  are  to  be  "adjusted  in 
accordance  with"  the  Secretary's  final 
determination  of  the  "percentage 
change"  under  section  1886(e)(4)  of  the 
Act  In  addition,  section  1886(d)(3)(A)  of 
the  Act  specifically  authorizes  the 
Secretary  to  adjust  the  standardized 
amounts  to  reflect  the  latest  case-mix 
data. 


We  believe  that  in  providing 
discretionary  authority  to  adjust  the 
standardized  amounts.  Congress 
intended  that  rather  than  merely  to 
update  the  rates  mechanically,  we 
should  evaluate  the  appropriateness  of 
the  cturent  payment  levels.  If  we  were 
to  update  the  previous  standardized 
amounts  without  consideration  for  how 
much  they  are  overetated,  as  the 
commenters  suggest  this  would 
guarantee  a  windfall  to  hospitals  that 
clearly  Congress  could  not  have 
intended  as  meeting  the  "amounts 
necessary  for  the  efficient  and  effective 
delivery"  of  medically  needed  health 
care.  In  this  connection.  Congress  also 
prescribed  specific  factors  to  be 
considered  by  ProPAC  in  making  its 
recommendation  on  the  "percentage 
change"  for  FY  1986  and  beyond.  In 
commenting  on  the  proposed  rule, 
ProPAC  agreed  that  it  was  reasonable  to 
consider  the  appropriateness  of  current 
payment  levels  in  developing  an  update 
factor.  While  ProPAC  may  have 
disagreed  with  the  extent  of  our 
adjustments  to  the  prior  years'  rates,  it 
supported  the  nature  of  ^ese 
adjustments.  A  discussion  of  ProPAC's 
comments  concerning  the  update  factor 
is  included  elsewhere  in  this  section. 

Comment-  A  few  commenters  stated 
that  we  are  required  by  law  to  increase 
the  payment  rates  for  FY  1986.  They 
state  that  sections  1886(d)(3)(A)  and 
1886(e}(4]  of  the  Act  which  address  the 
update  of  the  previous  years' 
standardized  amounts,  specifically  refer 
to  the  "percentage  increase"  and. 
therefore,  preclude  us  from  not 
increasing  the  payment  rates. 

Response:  We  disagree  with  this 
interpretation.  Section  1886(d)(3)(A)  of 
the  Act  in  referring  to  the  "percentage 
increase",  is  addressing  the  FY  1985 
update  and  not  subsequent  updates.  In 
addition,  for  FY  1986  and  subsequent 
fiscal  years,  section  1886(e)(4)  of  the  Act 
requires  that  the  determination  of  a 
percentage  change,  considering  at  least 
the  factors  set  forth  in  that  section  and 
section  1886(e)(2)  of  the  Act,  wiJl 
substitute  for  the  "applicable  percentage 
increase"  that  would  otherwise  apply  as 
it  did  in  FY  1984  and  FY  1985.  We 
believe  that  this  change  in  terminology 
clearly  implies  that  a  factor  other  than 
an  increase  may  be  applied  for  updates 
beginning  with  FY  1986. 

b.  Factors  Considered  in  Determining 
the  Proposed  FY  1986  Update.  Based  on 
the  legal  requirements  for  establishing 
the  FY  1986  update  factor,  we  had  to 
consider  at  least  the  following  factors  in 
addition  to  the  hospital  market  basket 
index:  hospital  productivity, 
technological  and  scientific  advances. 


Fedaral  RegtolBr  /  Vol.  sq  No.  170  /  Tuetday.  September  3.  1985  /  Rule«  md  RegnlatiooB 


quality  of  care,  cost-effectiveness,  and 
case-mix  data.  In  addition,  we 
considered  prior  years'  experience  with 
the  prospective  payment  system. 

Since  the  standa^zed  amounts  for 
FY  1985  are  used  as  the  basis  for  the 
determination  of  rates  for  later  years, 
the  level  of  the  FY  1985  standardized 
amounts  must  be  corrected  for  any 
experience  that  developed  since  they 
were  published.  We  believe  that  it  is 
necessary,  each  year,  to  review  the 
appropriateness  of  the  level  of  the 
previous  year's  prospective  payment 
rates  for  providing  reasonable  payment 
for  inpatient  hospital  services  furnished 
to  beneficiaries.  Fuj^er.  we  think  this 
review  must  include  assessment  of 
whether  the  previous  year's  prospective 
payment  rates  have  established 
adequate  incentives  for  the  efficient  and 
effective  delivery  of  needed  care. 

In  addition  to  this  general 
consideration,  the  FY  1985  adjusted 
average  standardized  amounts  (Federal 
rates]  were  required  by  law  to  be 
adjusted  to  achieve  budget  neutrality; 
that  is,  to  ensure  that  aggregate 
payments  for  the  operating  costs  of 
inpatient  hospital  services  would  be 
neither  more  nor  less  than  we  estimated 
would  have  been  paid  under  prior 
legislation  for  the  costs  of  the  same 
services.  (The  technical  explanation  of 
how  this  adjustment  was  made  was 
published  in  the  August  31, 1984  final 
rule  (49  FR  34791).)  These  budget 
neutrality-adjusted  rates  for  FY  1985  are 
then  to  be  used  as  the  basis  for  the 
determination  of  rates  for  later  years. 

Our  FY  1985  budget  neuti-ality 
adjustment  factors  were  based  on  data 
and  assimiptions  that  resulted  in 
standardized  amounts  that  were  higher 
than  necessary  to  achieve  budget 
neutrality.  Therefore,  we  have  updated 
the  FY  1985  standardized  amounts  using 
a  factor  that  takes  into  account  the 
overstatement  of  the  FY  1985  amounts  to 
ensure  that  accuracy  of  the  FY  1986 


standardized  amouata.  To  this  end,  we 
have  identified  severai  factors, 
diicuseed  in  section  ILAL3.C.,  below,  that 
contributed  to  the  overstatement  of  the 
FY  1985  standardized  amounts.  We  have 
determined  an  appropriate  percent 
value  for  each  of  them,  and  have 
combined  them  into  a  proposed 
composite  correction  factor  for  FY  1986 
that  equals  ^7.5  percent. 

In  addition,  we  have  develofted 
factors  representing  productivity, 
technological  advances,  and  the 
elimination  of  ineffective  practice 
patterns,  which  are  necessary  to  ensure 
the  cost-effective  delivery  of  care.  Each 
of  these  factors  interacts  with  the 
others,  to  some  extent,  and  has  an 
impact  on  the  quaUty  of  care.  Making 
conservative  assumptions,  we  have 
determined  an  appropriate  percent 
value  for  each  of  these  factors,  taking 
into  consideration  their  potential  effect 
on  quality.  We  have  combined  these 
values  into  a  composite  policy  target 
adjustment  factor,  as  discussed  in 
section  II.A.3.e..  below.  For  FY  1988.  diis 
factor  equals  —1.5  percent. 

The  Secretary  is  required  und» 
section  1886(e)(4)  of  the  Act  to  make 
those  adjustments  in  establishing  the 
update  factor  that  are  ". . .  necessary  for 
the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quality."  Establishing  FY 
1986  prospective  payment  rates  based 
on  FY  1985  rates  that  have  been 
demonstrated  to  be  overstated,  clearly 
would  not  comport  with  the  statutory 
requirement  that  the  rates  represent 
payment  for  efficiently  delivered  care. 

Since  the  forecasted  hospital  market 
basket  increase  for  FY  1986  is  -f-4.27 
percent,  and  the  adjustment  for  Part  B 
costs  and  FICA  taxes  is  +.31  percent,  it 
is  clear  that  there  is  a  potential 
justification  of  a  —4.42  percent  decrease 
in  the  FY  1986  standardized  amounts  as 
compared  to  those  for  FY  1965  as 
described  below: 


Forecasted  market  basket  i 

Put  B  costs  and  FICA  taxes i 

Composite  correction  factor 

C(Hnposit*    policy    target    adjust- 
ment factor . 


+AJ7 
-fJl 
~7S 

-IS 


1  Icwever,  for  the  reasons  discueaed  in 
section  ILA.3i..  bdow.  we  have  decided 
that  such  a  deoeaae  ia  undesirable. 
Tlierefore.  we  are  maintaining  the  FY 
1986  standardized  amounts  at  ttie  same 
average  level  as  FY  1985,  in  effect 
applying  a  zero  percent  update  factor. 

Comment  Many  coramenters  stated 
that  our  fiameworic  for  determining  the 
update  factor  is  not  justified  and  is 
contrary  to  the  recommendations  of 
ProPAC.  Other  commenters  stated  tfiat 
we  had  completely  ignored  ProPACs 
recommendations. 

Re$ponse:  We  disagree  with  theee 
commenters.  Our  framework  for 
developing  an  update  factor  is  very 
similar  to  ProPACs.  For  example. 
ProPAC  recommended  similar 
adjustments  for  case-mix  increase  and 
market  basket  forecast  errors.  While  the 
extent  of  these  adjustments  and  our 
methodology  for  making  them  may  have 
differed  somewhat  from  those 
recommended  by  ProPAC  the  nature  of 
the  adjustments  is  very  similar.  In  fact 
in  commenting  on  the  proposed  rule  and 
notice  of  rates,  ProPAC  stated  its  belief 
that  we  had  constructively  considered 
its  recommendations.  Along  with  its 
comments,  ProPAC  submitted  the 
foUowing  table  comparing  the 
components  of  our  updating  factor  for 
tiie  FY  1986  rates  with  its 
recommendations.  We  have  added  a 
third  column  to  reflect  our  most  recent 
information.  We  believe  this  table 
demonstrates  that,  in  principle,  our 
framework  for  updating  the  FY  1986    . 
rates  is  very  similar  to  ProPACs. 
aiLUNa  COOK  4ias-M-ii 
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ESTIMATED  INCREASE  IN  PROSPECTIVE  PAYMENT  AMOUNTS  FOR  FY  1986: 
COMPARISON  OF  NPRM  TO  PRCPAC  RECOMMENDATION  (percentage  change) 


FY  1986  market  basket  increase 
Previous  market  basket 

forecast  errors 
Policy  Target  Adjustment  Factor 

or  Discretionary  Adjustment 

Factor 

Components : 

Productivity 

Cost-effective  technologies 

Product  change 

Cost-ineffective  practice 
patterns 

SDBTOTAL  (market  basket  plus 
adjustment  factor) 

Observed  change  in  case  mix 


NPRM 

4.85 
-1.30 

-1.50 


-1.0 
1.5 

-2.0 


2.05 


ProPAC 

4.85 
-0.57* 

-1.00 


-1.5  to  -2.0 
1.5  to  2.0 
-1.0 


-4.90 
(1981-1985) 


3.28 


Final  Rul6 

4.27 
-1.20 

-1.50 


-1.0 
1.5 

-2.0 


1.57 


-2.00*      -6.30 
(1985  only) (1981-1985) 


Part  B  costs  and  FICA  taxes 

Case-mix  changes  within  DRGs 
during  FY  1985 

TOTAL 

PROPOSED  INCREASE 


0 

-2.85 

I    0 


0 
0.80* 

2.08 
2.08 


.31 
0 

-4.42 
0 


The  Conmission  recommended  that  errors  in  forecasting  internal 
price  proxies  (the  wage  component  of  the  market  basket)  should  not 
be  corrected.  The  estimate  of  -0.57%  (44%  of  -1.3%)  assumes  that 
the  magnitude  of  the  forecast  errors  was  about  the  same  for  wages 
as  for  other  price  change  measures. 

*  ProPAC  estimate  based  on  the  findings  of  the  Rand  study  cited 
in  the  proposed  rule.  The  2%  increase  in  observed  case  mix  for 
fiscal  year  1985  is  based  on  RAND's  estimate  of  a  0.5%  quarterly 
increase  in  case  mix  after  hospitals  have  switched  to  the 
prospective  payment  system. 

*  The  0.8%  increase  estimated  here  for  fiscal  year  1985  takes 
into  account  historical  trends  in  real  case-mix  change,  recent 
shifts  to  outpatient  treatment,  and  within-DRG  case-mix  changes 
that  would  not  show  up  in  the  case-mix  index. 


O0M41»-«1-C 


UMI 
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The  extent  of  the  case-mix  adjastment 
continues  to  be  the  most  significant  area 
of  difference.  ProPAC  believes  we 
should  adjust  only  for  case-mix 
increases  occurring  in  FY  1985.  As 
explained  in  the  NPRM  (50  FR  24393). 
we  believe  the  adjustment  should  also 
reflect  previously  unaccounted  for 
changes  in  case  mix  prior  to  FY  1985. 
Otherwise,  the  standardized  amounts, 
which  serve  as  the  basis  for  determining 
future  prospective  payment  rates,  would 
be  overstated.  The  basis  for  ProPACs 
recommendation  is  unclear  since  failure 
to  also  adjust  for  case-mix  increases 
prior  to  FY  1986  would  result  in 
perpetuating  overstated  standardized 
amounts.  In  order  to  ensure  an    > 
appropriate  payment  base  for  updating 
future  rates,  we  beHeve  it  is  essential  to 
adjust  for  the  entire  overstated  amount 

ProPACs  comments  on  other 
components  of  the  update  factor,  such 
as  adjusting  for  real  case-mix  increases, 
are  discussed  along  with  other 
comments  received  on  these  issues. 

Comment  Several  commenters 
maintained  that  our  proposed  4.9 
percent  reduction  in  the  FY  1986 
standardized  payment  rates  to  correct 
for  the  imderstatement  in  the  FY  1984 
and  FY  1985  budget  neutrality 
adjustments  attributable  to  case-mix 
increases  beyond  those  recognized  in 
the  1961  MEDPAR  file  was  in  violation 
of  section  1886(e)(1)  of  the  Act  These 
commenters  pointed  out  that  the  budget 
neutrality  provisions  in  section 
1886(e)(1)  only  apply  to  the 
determination  of  the  FY  1984  and  FY 
1985  prospective  payment  rates.  None  of 
the  factors  set  forth  in  the  law  explicitly 
provide  for  coii4)uting  the  FY  1966 
standardized  amounts  to  include  budget 
neutrality.  Therefore,  these  commenters 
claimed  that  applying  the  proposed  4.9 
percent  reduction  to  correct  the  amount 
of  the  budget  neutrality  offsets  for  FY 

1984  and  FY  1985  due  to  an 
underestimation  of  the  rate  of  increase 
in  case  mix  is  inappropriate.  The 
commenters  argued  that  the  FY  1986 
prospective  payment  rates  should  be 
calculated  based  on  the  FY  1984  and  FY 

1985  standardized  amounts  prior  to  the 
adjustment  of  these  amoimts  for  budget 
neutrahty. 

Response:  Section  1886(e)(1)  of  the 
Act  requires  that  the  prospective 
payment  system  result  in  aggregate 
program  reimbursement  equal  to  "what 
would  have  been  payable"  under  the 
limits  enacted  under  the  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1982  (Pub.  L 
97-248)  during  FYs  1984  and  1985.  That 
is,  for  FY  1984  and  FY  1965,  the 
prospective  payment  system  should  be 
"budget  neutral."  Section  1886(e)(1)(A) 


states  in  part  "The  Secretary  shall 
provide  for  such  proportional 
adjustment  ...  as  may  be  necessary  to 
assure  that — 

(i)  The  aggregate  payment  amounts 
otherwise  provided  .  .  .  for  that  fiscal 
year  .  .  .  are  not  greater  or  less  than — 

(ii)  The  tai:get  percentage  ...  of  the 
payment  amounts  which  would  have 
been  payable  ...  for  that  fiscal 
year  .  .  .  under  the  law  as  in  effect 
before  the  date  of  enactment  of  the 
Social  Security  Amendments  of  1983." 

In  order  that  total  estimated  payments 
imder  the  prospective  payment  system 
would  equal  "what  would  have  been 
payable"  under  prior  law,  we  applied  an 
adjustment  factor  to  bodi  the  Federal 
and  hospital-specific  portion  of  each 
hospital's  blended  prospective  payment 
rate  at  the  time  the  rate  was  determined. 
The  budget  neutrality  adjustments  for 
both  FY  1984  and  FY  1985  were  bodi 
offsets,  although  an  add-on  could  have 
been  required  to  enstu'e  compliance  with 
law.  Our  preliminary  determination  of 
the  case-mix  adjustment  for  FY  1984 
was  3.38  percent  We  used  an  additional 
1.05  percent  for  the  FY  1985  rates.  The 
portions  of  the  budget  neutrality  offsets 
for  these  Federal  fiscal  years  solely 
attributable  to  the  estimated  rate  of 
increase  in  case  mix  were  3.38  percent 
and  1.05  percent  respectively. 

The  commenter's  position  is  that  a 
literal  reading  of  the  law  precludes  any 
reconsideration  of  the  budget  neutrality 
adjustment  factors  incorporated  in  the 
FY  1984  and  FY  1985  standardized 
amounts  in  establishing  pajrment  rates 
for  FY  1986.  We  disagree.  The  estimate 
of  the  rate  of  change  in  case  mix  affects 
the  accuracy  of  the  initially  computed 
budget  neutrality  adjustments.  Since  our 
latest  measure  is  more  acoorate  than  the 
earUer  measurements  used  to  compute 
the  previously  published  factors  because 
of  the  availability  of  more  complete  and 
later  data,  its  use  should  result  in  a  more 
precise  approximation  of  the  amounts 
that  should  have  been  paid  in  FY  1984 
and  FY  1985,  if  we  had  been  able  to 
achieve  budget  neutrality  accurately. 
There  is  no  reason  to  beUeve  that 
Congress  would  have  intended  that  the 
hospital  industry  receive  a  windfall  as  a 
result  of  these  misestimations.  Because 
the  creation  of  overpayments  and 
underpayments  for  FY  1964  and  FY  1985 
through  retroactive  implementation  of 
revised  budget  neutrality  adjustments 
would  not  comport  with  the  basic 
principle  of  prospectivity  of  the 
prospective  payment  system,  we  have 
not  applied  diese  adjustments 
retroactively,  but  have  converted  these 
factors  prospectively  by  adjusting  the 
FY  1986  rates  accordingly. 


We  have  also  considered  the 
commenter's  positicm  that  FY  19B4  and 
FY  1985  standardized  rates  be 
recalculated  to  remove  the  entire  effect 
of  budget  neutrality  (nior  to  developing 
the  FY  1986  payment  rates.  We  do  not 
agree  that  the  prior  years'  standardized 
rates  before  budget  neutrahty  should 
serve  as  the  basis  for  tqtdatiiig  the  FY 
m6  rates.  Since  the  budget-neatralized 
standardized  amounts  represent  the 
actual  payment  rates  ased  to  pay 
hospitals  in  FY  1985,  we  believe  the 
"percentage  change"  for  FY  1986  should 
be  applied  to  these  amounts,  la  additioa. 
section  1886(d)(3KA)  and  (C)  of  tka  Act 
does  not  expydtly  require  ttat  the 
update  factor  apply  to  the  FY  19B5 
payment  rates  prior  to  the  adjustments 
for  budget  neutrality  in  FY  1985. 

However,  absent  the  budget  neutrality 
requirement  applicable  to  FY  1984  and 
FY  1985  payment  rates,  we  believe  an 
adjustment  to  remove  the  effects  of 
coding-related  case-mix  index  increases 
from  the  standardized  amounts  would 
still  be  necessary.  Since  our  analysis 
and  RAND's  study  indicate  that  by  far 
the  greatest  portion  of  the  observed 
increase  in  case  mix  measures  is  due  to 
coding  changes,  we  would  be 
overpaying  on  a  prospective  basis. 
because  the  case-mix  increase  would 
not  reflect  real  changes  in  resource  use, 
but  only  improve  coding.  These  case- 
mix  increases  should  not  be  reflected  in 
the  standardized  amounts  because  they 
are  unrelated  to  actual  increases  in 
costs  per  case.  In  addition,  we  believe 
the  language  in  section  1886(d)(3KA)  of 
the  Act  requires  that  the  standardized 
rates  for  fiscal  years  subsequent  to  FY 

1985  be  adjusted  (that  is,  deflated)  to 
reflect  the  most  recent  case-mix  data 
available.  Even  if  we  were  to  accept  the 
commenters'  premise  that  the  update 
factor  should  be  applied  to  FY  1985 
standardized  amounts  prior  to  budget 
neutrality,  the  result  would  be  the  same 
(that  is,  a  zero  percent  update  for  FY 
1986).  The  following  table  illustrates  the 
adjustments  that  would  apply  to  the  FY 

1986  update  if  the  budget  neutrality 
adjustment  was  eliminated.  We 
recomputed  the  appUcable  ove^ll  rate 
of  increase  in  the  FY  1986  rates  to 
remove  the  budget  neutrality  offset  and 
case-mix  rates  of  increase  previously 
recognized  in  FY  1964  and  FY  1985. 


Forecasted  market  basket  increase 
for  FY  1988 -...       -^4.27 

Ctiange    due    to    eUminatioii    of 

budget  neutrality  • *  +5J6 

*+442 
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Change  diM  to  eliminatioii  of  case- 
mix  increasM  previously  recog- 
nized in  FY  1984  and  FY  1965  * -(-1.05 

Reduction  in  rates  due  to  case-mix 
increase  CY  1981-FY  1965  (as  of 
June  1985)  • _M9 

Change  due  to  maricet  basket  fore- 
casting error  • - 1.5 

Policy  target  adjustment  factor —  U 

Productivity .. _ij) 

Cost  effective  technologies ^      -f  1.5 

Cost    ineffective    practice    pat- 
terns       —2.0 

Total «  -0.61 

•-1.05 

The  combined  effect  is  still  a  reduction  in 
the  standardized  amounts  for  FY  1986 
compared  to  those  for  FY  1985 

*1-f950      (lUgioaai      budge*      nmtnlity      adiuliiienl 
ractar)-lMaa.  1-rflS4  (Naliaaal  budget  neutrality  adioM- 
ment  bdorl-lJMaz 

'ReffoaaL 

■NatKmaL 

*'nie  3.3S  ptfcent  caae-mix  adjuatment  and  At  M 
percant  adiualmtM  for  Part  B  coaia  and  FICA  taxea,  are 
mctndad  aa  part  of  Ihe  above  bodaet  neutrality  ad)uat- 
awnts. 

*T1iis  factor  represmlt  the  nominal  Increaac  in  eaae 
mix  from  th«  19«1  MEDPAR  file  to  FY  19BS.  and  doea  not 
include  any  "real"  caae-mix  increase.  Thia  figure  waa 
denved  Ming  the  leniiis  of  Ihe  RAND  itudy.  which  found 
that  ZZ  percentage  pointa  (or  au  petceni)  of  Ihe  ».* 
percent  obeerved  caae-mix  increaaa  for  1964  waa  related 
•o  "real"  increaw*  in  caae  mix.  Therefore.  73.8  percent  (or 
8.19  percentage  poinls)  of  the  11.1  percent  increase  in 
average    case-mix    index    through    FY    198S    ia    nominal 

'This  factor  ia  the  compounded  difference  between  the 
lalesi  FY  1984  and  FY  1986  proiectHHM.  and  the  FY  1984 
and  FY  1985  prowctKna  provided  in  the  addendum  to  Ihe 
AuguM  31.  1S84  final  raJa  (40  FK  M7S7). 

Comment-  Many  commenters  stated 
that  the  actual  Medicare  outlay 
experience  was  far  below  the  estimated 
outlays  for  the  budget  neutral  period 
(FYs  1984  and  1985).  and,  therefore, 
hospitals  were  underpaid.  Other 
conunenters  suggested  that  we  should 
compare  estimated  payments  for  budget 
neutrality  with  actual  outlays  rather 
than  incurred  payments. 

Response:  Actual  Medicare  outlays 
are  lower  than  estimated  outlays 
because  of  a  slow-down  in  the  speed 
with  which  hospitals  process  bills  and 
because  of  a  decline  in  admissions. 
Although  both  factors  affect  estimated 
outlays,  neither  factor  affects  the 
determination  of  budget  neutrality. 

Budget  neutraUty,  as  provided  for 
under  section  1886(e)(1)  of  the  Act. 
requires  that  ouUays  be  the  same  under 
the  prospective  payment  system  as  they 
would  have  been  under  the  limits 
enacted  under  Pub.  L  97-248.  that  is.  the 
law  in  effect  prior  to  Pub.  L  98-21. 

Budget  neutral  outlays  should  not 
necessarily  equal  the  estimated  outlays 
that  appear  in  the  budget  for  planning 
purposes.  Thus,  if  actual  outlays  under 
budget  neutrality  are  lower  than 
estimated,  they  also  would  have  been 
lower  under  the  limits  enacted  by  Pub. 
L  97-248.  Comp€uing  estimated  outlays 
with  actual  outlays  provides  absolutely 
no  measure  of  the  performance  of 
budget  neutrality. 


In  addition,  we  stated  our  intent  in  the 
addendum  of  the  September  1. 1983 
interim  final  rule  (48  PR  39887)  to 
determine  budget  neutrality  on  an 
incurred  payment  basis  rather  than  a 
cash  basis,  and  to  assimie  that 
admission  rates  would  be  the  same 
under  the  prospective  payment  system 
as  under  Pub.  L  97-248.  We  received  no 
adverse  comments  on  these  proivisions. 

CommenL'  We  received  comments 
that  our  model  does  not  reflect  full 
experience  under  the  prospective 
payment  system  and  that  we  need  cost 
report  infonnatipn  to  make  these 
adjustments. 

Response:  It  would  be  impractical  to 
determine  payments  under  the 
prospective  payment  system  using 
current  year  cost  reports,  especially 
since  we  must  set  these  rates  before  the 
cost  report  accounting  years  begin. 
Thus,  we  have  used  the  best  data  and 
most  recent  information  available  to  us 
in  determining  the  payment  rates. 

Comment'  We  received  comments 
stating  that  a  shorter  length  of  stay  does 
not  imply  lower  costs. 

Response:  Although  this  may  be  true 
in  isolated  instances,  it  is  generally  not 
the  case.  If  such  were  the  case,  then 
there  would  be  a  zero  marginal  cost 
associated  with  longer  stays,  implying 
that  our  day  outlier  payment  is 
excessive.  Most  hospitals  see  a  financial 
advantage  to  a  shorter  length  of  stay, 
and  are  working  to  reduce  length  of  stay 
in  order  to  reduce  costs. 

c.  Corrections  for  Prior  Years' 
Experience. — (1)  Case  mix.  In  the 
proposed  rule,  the  timeframes  for  the 
observed  case-mix  increase  of  9.6 
percent  were  based  on  prospective 
payment  billing  experience  received 
through  April  1985  for  both  FYs  1984  and 
1985  combined.  Using  patient  bill  data 
received  through  July  1985,  and  using  the 
FY  1984  relative  DRG  weights,  we  have 
determined  that  the  average  case-mix 
index  for  hospitals  under  the 
prospective  payment  system  has 
increased  11.1  percent  over  the  1981 
MEDPAR  level.  Relative  to  1981.  die 
average  case  mix  increased  9.0  percent 
through  FY  1984.  and  11.1  percent 
through  FY  1985.  Since  we  now  have 
significant  experience  for  FY  1985  (4.7 
m&lion  discharges],  it  would  be  more 
appropriate  to  use  the  FY  1985 
experience  than  the  combined 
experience,  especially  since  FY  1985  is 
the  basis  for  the  prospective  payment 
system  in  future  years.  We  have 
previously  taken  4.47  percent  of  this 
case-mix  increase  into  account  by 
adjusting  the  ori^nal  FY  1984 
standardized  amounts  by  3.38  percent 
and  reducing  the  FY  1985  ORG  weights 


by  1.05  percent.  (The  relationship  of 
these  percent  changes  is  multiplicative, 
rather  than  additive:  that  is 
1.0338xl4n05>1.0447.)  Thus,  the 
observed  case-mix  increase  to  date  is 
6.3  percent  greater  than  the  total  prior 
adjustment  (1.111  divided  by 
1.0447  » 1.063). 

Comment  Several  commenters 
pointed  out  that  the  proposed  rates 
make  no  allowance  for  real  changes  in 
case  mix  bom  1981  through  FY  1985. 
despite  ProPAC's  recommendation  Uiat 
an  allowance  for  real  increases  in  case 
mix  that  occtirred  during  FY  1985  be 
incorporated  in  the  FY  1986  rates. 

Response:  We  disagree  with  the 
commenters'  allegation  for  the  following 
reasons.  In  FYs  1981  through  1983,  prior 
to  implementation  of  the  prospective 
payment  system,  hospitals  were 
reimbursed  on  a  reasonable-cost  basis 
which  automatically  made  allowances 
for  real  changes  in  case-mix  severity. 
Under  the  prospective  payment  system, 
for  changes  in  real  case  mix  that  have 
occurred  in  FYs  1984  and  1985,  as 
compared  to  1981.  we  believe  that  an 
explicit  add-on  to  the  standardized 
payment  rates  would,  in  effect,  result  in 
the  Medicare  program  paying  for  higher- 
cost,  more  resource  intensive  cases 
twice;  first,  by  means  of  the  specific 
add-on,  and  secondly,  through  the 
classification  of  the  case  in  a  higher- 
weighted  DRG.  To  the  extent  that  a 
hospital's  case  mix  has  changed  because 
a  greater  proportion  of  cases  are 
assigned  to  DRGs  with  higher  weights, 
the  provider  has  and  will  continue  to 
receive  increased  prospective  payments 
that  reflect  its  real  case  mix.  Therefore, 
a  separate  add-on  to  the  standardized 
payment  rates  for  real  changes  in  case 
mix  would  not  be  appropriate. 

In  addition,  we  point  out  that  under 
the  budget  neutrality  provisions 
applicable  for  FY  1964  and  FY  1985,  any 
increases  in  case  mix.  whether  "real"  or 
attributable  to  changes  in  medical 
coding  practices,  should  not  have  been 
recognized  in  increased  prospective 
payments  to  hospitals.  In  the  addendmn 
to  the  proposed  rule  (50  FR  24393),  we 
stated  that,  based  on  bills  received 
through  April  1985.  the  average  case-mix 
index  for  hospitals  under  the 
prospective  payment  system  increased 
9.6  percent  over  the  1981  MEDPAR  level. 
We  now  have  data  through  July  1965. 
and  the  average  case-mix  index 
increased  by  11.1  percent.  Of  this 
overall  increase,  only  4.47  percent  was 
accounted  for  in  budget  neutrality 
reductions  to  the  FY  1984  and  FY  1985 
prospective  payment  rates.  Because 
budget  neutrality  is  required  by  law  and 
in  view  of  the  understatement  of  the  FY 
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1884  and  FY  1985  budget  neutrality 
adjustments,  a  further  6.3  percent 
reduction  in  the  standardized  amounts 
of  the  prospective  payment  rates  for  FY 
1986  is  necessary  to  ensure  that  the  first 
post-budget-neutrality  payment  rates 
are  established  on  an  appropriate  basis. 
We  reiterate,  however,  that  even  absent 
budget  neutrality,  we  would  want  to 
make  some  adjustments  for  case  mix  in 
order  to  avoid  overpaying  for  services. 

Comment  Many  commenters  stated 
that  we  should  not  make  any  downward 
adjustments  for  increases  in  case  mix 
that  occurred  in  FY  1985  because 
increases  in  case  mix  would  have  been 
passed  through  under  the  Pub.  L  97-248 
limits.  They  believe  that  any  increases 
in  real  case  mix  would  also  been  passed 
through  under  these  limits. 

Response:  We  agree  that  the  limits 
under  Pub.  L  97-248  would  have  passed 
through  and  did  pass  through  a  portion 
of  the  increase  in  real  case  mix.  We  will 
recognize  increases  in  real  case  mix 
under  the  prospective  payment  system 
that  occur  in  FY  1986  and  later.  To  the 
extent  that  cases  are  falling  into  the 
higher-weighted  DRGs,  real  case-mix 
increases  will  be  automatically 
recognized  and  paid  for  under  the 
prospective  payment  system.  In 
addition,  because  the  limits  under  Pub. 
L.  97-248  constituted  a  cost-based 
reimbursement  system,  increases  in  real 
case  mix  would  have  resulted  in 
increased  costs  that  would  have  been 
reimbursed  subject  to  both  the 
regulations  describing  the  reasonable 
cost  limits  (§  405.460)  and  the  rate  of 
increase  limits  (S  405.463). 

In  modeling  the  limits  imder  Pub.  L 
97-248,  we  used  cost-per-case  increase 
assumptions  that  had  a  more  than 
adequate  margin  for  case-mix  increases. 
Furthermore,  we  were  careful  to  ensure 
that  the  cost-per-case  increase 
assumptions  did  not  reflect  any  of  the 
incentives  of  the  prospective  payment 
system,  such  as  a  shorter  length  of  stay. 
In  fact,  as  described  in  the  addendum  to 
the  June  10, 1985  proposed  rule  (50  FR 
24393),  we  determined  that  the  cost-per- 
case  increase  assumptions  that  we  used 
in  calculating  budget  neutrality  in  FY4 
1984  and  1985  were  too  high.  Thus,  there 
was  a  liberal  margin  to  allow  for  real 
case-mix  increases  under  Pub.  L  97-248. 

Comment'  Some  commenters  stated 
that  we  removed  all  case-mix  increases 
from  1981  through  1985,  and  that  we  are 
not  allowing  any  real  case-mix  increases 
for  1981  through  1986.  Other  commenters 
requested  that  we  remove  all  case-mix 
adjustments  made  in  prior  years. 

Response:  The  model  we  used  for 
determining  budget  neutrality  under 
Pub.  L  97-248  implicitly  allowed  for  all 
real  case-mix  changes  that  would  have 


been  allowed  under  Pub.  L  97-248  in 
FYs  1984  and  1985  as  compared  to  the 
1981 MEDPAR  data.  If  we  had  not 
adjusted  for  the  reported  increases  in 
case  mix  during  the  budget  neutrality 
period,  we  wotdd  have  paid  double  for 
increases  in  case  mix  (that  is,  first  by 
means  of  overpaying  for  changes  in 
case-mix  due  to  improved  medical 
coding,  and  secondly  through 
classification  of  cases  into  higher- 
weighted  DRGs).  For  this  reason,  and 
the  reasons  discussed  in  the  previous 
comment  we  cannot  remove  case-mix 
adjustments  that  we  have  already  made 
(or  we  would  be  making  excessive 
payments).  We  agree  that  real  case-mix 
increases  that  occur  during  FY  1986 
should  be  paid  in  full  through 
classification  of  cases  into  higher- 
weighted  DRGs,  and  we  are  not 
preventing  increases  in  payments  for 
real  case-mix  increases  in  FY  1986. 

Comment-  One  commenter  stated  that 
our  staff  had  acknowledged  that 
imexpected  case-mix  increases  would 
have  been  payable  under  Pub.  L  97-248. 

Response:  Unexpected  real  case-mix 
increases  would  have  been  partially 
recognized  under  Pub.  L  97-248,  to  the 
extent  that  case-mix  increases  resulted 
in  increased  costs  per  admission.  An 
adequate  margin  for  "real"  case-mix 
increase  was  incorporated  in  the  cost- 
per-case  assumptions  used  in  the 
determination  of  budget  neutrality. 
Thus,  if  we  were  not  to  make  a  fidl 
adjustment  for  reported  case-mix 
increases  under  the  prospective 
payment  system,  we  would,  in  effect,  be 
paying  double  for  increases  in  case  mix. 

Comment'  Some  commenters  stated 
that  the  limits  under  Pub.  L  97-248  were 
adjusted  for  case  mix  and  that 
exceptions  were  available. 

Response:  Sections  405.460  and 
405.463  permit  the  granting  of  exceptions 
to  the  Pub.  L.  97-248  cost  limits  and  rate 
of  increase  limits  based  on  changes  in 
case  mix.  However,  these  exceptions  are 
granted  only  on  a  limited  basis  and  only 
where  the  provider  can  demonstrate 
that  it  has  experienced  an  abrupt  change 
in  case  mix  due  to  the  addition  of  new 
services  or  the  discontinuance  of 
previously  provided  services.  Hierefore, 
in  the  aggregate,  changes  in  case  mix 
under  Pub.  L  97-248  would  have  little 
effect  on  total  cash  outlays  since  only  a 
comparatively  few  hospitals  will  be 
granted  increases  in  their  Pub.  L  97-248 
cost  limits  or  rate  of  increase  limits.  To 
date,  only  a  handful  of  exceptions  have 
been  granted.  In  addition,  we  do  not 
believe  the  same  incentives  to  improve 
coding  of  bills  exist  under  the  Pub.  L  97- 
248  limits  since  hospital  payments  are 
not  dependent  on  the  DRG  to  which  a 
case  is  assigned. 


Comment-  Many  commenters  stated 
that  we  had  abandoned  the  policy  set 
forth  in  the  addendum  of  the  August  31, 
1984  final  rule  (49  FR  34770)  for  aUowing 
increases  in  real  case  mix.  The 
commenters  believe  that  die  FY  1965 
adjustment  was  binding  in  future  years. 

Aespo/ise.- As  discussed  previously.  ' 
we  have  more  dian  allowed  for 
increases  in  real  case  mix  even  after  we 
made  adjustments  for  coding  dianges. 
The  FY  1965  case-mix  adjustment 
represented  a  discretimiaiy  policy 
decision  that  was  made  for  FY  19BS 
pending  further  studies  of  case-mix  data. 
This  decision,  made  in  consultation  with 
the  hospital  industry,  represented  a 
delay  to  the  full  reduction  for  nominal 
(improved  medical  coding)  case  mix 
until  a  study  of  the  nature  of  the  case- 
mix  increases  was  cc»npleted.  This 
study,  now  completed  by  the  Rand 
Corporation,  supports  a  full  reduction 
for  nominal  case-mix  increase  that 
occurred  prior  to  publication  of  tiie  FY 
1986  prospective  payment  rates.  This 
study  found  that  since  1981.  only  a 
small  portion  of  the  reported  case-mix 
increases  are  "real".  As  discussed 
previously  in  this  section,  the  cost-per- 
case  assumptions,  used  in  developing 
the  budget  neutrality  adjustments  in 
prior  years,  provided  an  adequate 
mai:gin  for  "real"  case-mix  increases. 

Comment  Many  commenters  objected 
to  the  adjustments  we  made  to  refine  the 
FY  1985  base,  such  as  adjustments  for 
case  mix  and  market  basliet  forecasts. 
As  well,  many  commenters  objected  to 
what  they  referred  to  as  the  retroactive 
nature  of  the  adjustments,  and  to  our 
using  budget  neutrality  to  adjust  for  case 
mix.  Other  commenters  stated  that  we 
had  destroyed  the  prospective  nature  oX 
the  prospective  payment  system. 
Quoting  section  1886(e)(4)  of  the  Act 

Taking  into  consideration  the 
recommendationa  of  die  Commission,  die 
Secretary  shaU  determine  far  eadi  fiscal  year 
(beginning  widi  fiscal  year  1986)  the 
percentage  change  which  will  apply  for 
purposes  of  this  sectitm  as  die  applical>le 
I>ercentage  increase  (odierwise  described  ia 
subsection  (b)(3)(B)  for  diacfaacges  in  that 
fiscal  year,  and  which  will  take  into  account 
amounts  necessary  for  the  efficient  and 
effective  delivery  of  medically  appropriate 
and  necessary  care  of  high  quality. 

these  commenters  claimed  that  we 
violated  this  section  of  the  law. 

Response:  In  order  to  comply  widi 
section  1886(e)(4)  of  the  Act  we 
adjusted  the  prospective  payment 
change  factor  to  compensate  for  FY  196S 
payments  being  excessive.  Though  this 
adjustment  in  the  sense  of  looking  back. 
may  have  been  retrospective,  it  certainly 
was  not  retroactive.  We  have  not 
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destroyed  the  concept  of  prospectivity 
since  we  are  not  recovering 
overpayments  or  refunding 
underpayments  nor  have  we  reduced 
rates  so  as  to  effect  recovery  of 
overpayments  during  FY  1986.  Rather, 
we  are  ensuring  that  payment  levels  for 
FY  1966  will  be  adequate  for  the 
appropriate  and  necessary  care  of 
Medicare  beneficiaries.  There  is  no 
statutory  requirement  to  establish  rates 
so  as  to  perpetuate  estimating  enors, 
whether  upward  or  downward, 
indefinitely  into  the  future.  Also,  there  is 
no  statutory  provision  prohibiting  us 
from  correcting  past  estimating  errors. 
We  made  reference  to  budget  neutrality 
in  adjusting  for  case  mix  because  budget 
neutrality  applied  in  FY  1985.  and  FY 
1985  is  the  basis  for  all  future 
prospective  payments.  We  have  not 
received  any  evidence  or  studies 
suggesting  that  the  prospective  payment 
rates  are  inadequate  so  as  to  preclude 
the  hospital  industry  from  providing 
Medicare  beneficiaries  with  high 
quality,  medically  appropriate  care.  In 
addition,  as  we  have  already  noted,  we 
would  have  had  to  make  these 
adjustments  even  in  the  absence  of 
budget  neutrality  in  order  to  comply 
with  section  188B(e)(4)  of  the  Act 

Comment'  We  received  comments 
stating  that  we  should  separate  the  FY 
1965  case-mix  increase  into  real 
increases  and  coding  increases.  Other 
comments  suggested  that  we  had 
acknowledged  that  we  were  unable  to 
separate  the  reasons  for  case-mix 
increases. 

Response:  A  study  performed  by 
RAND  provided  this  analysis  for  us.  For 
purposes  of  FY  1985.  in  which  budget 
neutrality  applied,  separating  real  case- 
mix  increases  from  increases  resulting 
from  improved  coding  is  unnecessary 
since  the  Umits  enacted  by  Pub.  L  97- 
248  did  not  pass  through  increases  in 
reported  case  mix,  and  since  the  cost- 
per-case  assunqitions  used  to  determine 
budget  neutrahty  more  than  allowed  for 
real  increases  in  case  mix. 

Comment  Several  commenten  were 
critical  of  the  study  conducted  by  the 
Rand  Corporation  to  determine  tfie 
reasons  for  the  increase  in  the  Medicare 
case-mix  index  since  1981.  That  study 
concluded  that,  of  the  8.4  percent 
increase  in  the  case-mix  index  observed 
from  calendar  year  1961  through  FY 
1984. 6.2  percentage  points,  or  almost 
three-quartere  of  the  increase,  were  due 
to  documentation  and  coding  changes. 
(Subsequent  to  the  completion  of  this 
study,  RAND  has  revised  the  &4  percent 
figure  to  11J3  percent  bued  on  biUs 
received  throu^  ^ril  1985.)  The  study 
concluded  that  since  coding  changes 


were  responsible  for  a  large  portion  of 
the  case-mix  increase  experienced  to 
date,  these  changes  should  be  reflected 
in  an  adjustment  (that  is,  an  offset)  to 
eliminate  the  effect  of  nominal 
(improved  coding)  case-mix  increases 
(as  opposed  to  *^al"  changes)  in  the 
determination  of  the  prospective 
payment  rates.  One  commenter  stated 
that  the  Rand  study  did  not  use  an 
appropriate  time  series  design  and  that 
the  only  experimental  design  that  would 
have  permitted  an  assessment  of  the 
effects  of  real  changes  in  case  mix  from 
changes  in  coding  would  have  been  a 
reabstracting  study.  We  received  other 
comments  that  the  study  failed  to 
address  the  issue  of  whether  the  sharp 
increase  in  the  case-mix  index  could 
have  been  at  least  partially  attributed  to 
the  significant  decline  in  Medicare 
admissions  since  the  beginning  of  the 
prospective  payment  system.  The 
implication  is  that  those  DRGs  with  a 
low  weight  may  have  had  a 
disproportionate  share  of  the  decline  in 
admissions  due  to  the  furnishing  of  care 
on  an  outpatient  or  other  basis.  The 
impact  of  such  an  effect  would  be  an 
underetatement  of  approximately  25 
percent  of  the  observed  8.4  percent 
increase  in  case  mix  considered  "reaL" 

Response:  As  we  stated  previously  in 
this  section,  any  increases  in  case  mix 
prior  to  FY  1986.  whether  "real"  or  not. 
should  not  be  recognized  in  increased 
FY  1988  prospective  payments  because 
of  the  budget  neutrality  requirement  that 
appUes  through  FY  1985.  Furthermore, 
we  disagree  with  the  statement  that  the 
only  experimental  design  that  would 
have  allowed  an  accurate  determination 
of  the  reasons  for  the  substantial 
increase  in  the  case-mix  index  is  a 
reabstraction  study.  Because  RAND 
examined  the  increase  in  hospital  case 
mix  for  fadhties  with  different  reporting 
periods  from  calendar  year  1981  through 
FY  1984,  a  time  series  analysis  was 
reflected  in  the  experimental  design.  We 
point  out  that  a  time  series  analysis  of 
data  from  the  Commission  on 
Professional  and  Hospital  Activities  was 
performed  by  RAND.  This  design 
enabled  RAND  to  distinguish  coding 
improvements  fit)m  the  estimated  effects 
due  to  "real"  increase  in  the  case-mix 
index.  Therefore,  a  reabstraction  study 
is  not  essential  in  distinguishing  real 
from  nominal  increases  in  case  mix. 

Furthermore,  a  reabstracting  study 
would  not  capture  the  effect  of  improved 
documentation  of  diagnoses  and 
procedures  by  physicians.  Thus, 
reabstracting  is  unnecessary,  and,  if 
done,  would  not  be  definitive. 

An  examination  of  case-mix  changes 
that  have  occurred  in  the  four  waiver 


States  (New  York.  New  Jersey. 
Maryland,  and  Massachusetts)  provides 
further  evidence  that  a  significant 
portion  of  the  increase  in  the  case-mix 
index  reflects  prospective  payment 
system-induced  changes  in  coding  and 
medical  practice.  Since  the  four  waiver 
States  either  do  not  use  DRGs  for 
reimbursement,  or  place  less  emphasis 
on  them  than  the  prospective  payment 
system,  comparing  their  case-mix  index 
rate  of  change  to  that  of  hospitals  in  the 
non-waiver  States  over  the  same  period 
of  time  would  provide  a  rough  measure 
of  the  magnitude  of  prospective  payment 
system-induced  coding  improvements. 
Also,  because  the  waiver  States  are 
subject  to  the  same  changes  in  medical 
technology  and  the  impact  of  changes  in 
the  patient  population  as  Uie  rest  of  the 
country,  such  a  comparison  should 
reveal  the  extent  to  which  the 
prospective  payment  system  has 
affected  nominal  changes  in  case  mix. 
At  our  request,  the  Rand  Corporation 
performed  such  an  analysis.  As  the  table 
below  reveals.  Medicare  data  show  an 
8.4  percent  increase  in  case  mix  in  the 
non-waiver  States  from  calendar  year 
1981  to  FY  1964.  while  the  corresponding 
increase  for  the  waiver  States  was  only 
2.0  percent  A  similar  analysis  was 
performed  on  the  Professional  Activity 
Stiidy  (PAS)  data  (discharge  abstract 
data  collected  by  the  Commission  on 
Professional  and  Hospital  Activities) 
fiY)m  the  fourth  quarter  of  1981  to  the 
fourth  quarter  of  1984.  lliis  analysis 
revealed  the  case-mix  index  increased 
by  5.9  percent  in  the  non-waiver  states 
but  only  0.3  percent  in  the  waiver  States. 
These  comparisons  provide  further 
evidence  that  much  of  the  observed 
case-mix  index  increase  reflects 
prospective  payment  system-induced 
changes  in  coding. 
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We  also  asked  RAND  to  investigate 
whether  the  sharp  decline  in  Medicare 
admissions  from  1983  to  1984  may  have 
contributed  to  the  increase  in  the  case- 
mix  index  (although,  as  we  note 
elsewhere  in  this  section  of  the 
addendum,  Medicare  admissions  did  not 
decline  during  the  period  1981  through 
1984).  A  reduced  demand  for  hospital 
services  at  the  same  time  the 
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prospective  payment  system  was  being 
implemented  could  have  led  to  an 
understatement  of  the  rate  of  increase  in 
case  mix  that  was  real  if  it  led  to  an 
increase  in  the  complexity  of  the 
admissions  that  occiured.  A  regression 
model  that  explicitly  included  volume 
changes  was  performed  on  the 
Professional  Activity  Study  data.  RAND 
found  that  the  magnitude  of  the  volume 
effect  was  very  small.  For  example,  a 
four  percent  decline  in  admissions  is 
estimated  to  have  increased  case  mix  by 
only  0.2  percent  in  FY  1984.  Therefore, 
controlling  for  volume  changes  did  not 
alter  the  significance  of  the  conclusion 
that  most  of  the  observed  change  in  case 
mix  is  due  to  changes  in  medical  coding. 

Finally,  in  response  to  the  assertion 
that  a  significant  portion  of  the  8.4 
percent  increase  in  case  mix  that  RAND 
observed  may  be  attributed  to  a  shift  in 
the  proportion  of  cases  falling  in  DRGs 
with  relatively  low  weights  from  an 
inpatient  to  an  outpatient  setting,  RAND 
selected  37  DRGs  having  a  significant 
potential  for  outpatient  substitution  to 
determine  their  contribution  to  the 
increase  in  the  case-mix  index.  The  37 
DRGs  accounted  for  only  0.7  percent  of 
the  8.4  percent  increase,  and  virtually  all 
of  that  0.7  percent  was  accoimted  for  by 
DRG  39  (lens  procedures).  In  response  to 
further  comments  that  several  DRGs 
with  a  high  potential  for  outpatient 
substitution  were  not  included  in  the 
analysis.  3  DRGs  were  added  to  the 
original  37  initially  selected.  They  are 
DRGs  364. 410.  and  412.  The  three  were 
dominated  by  category  410 
(chemotherapy),  which  increased  as  a 
proportion  of  Medicare  discharges  under 
the  prospective  payment  system. 
Because  DRG  410  has  a  relatively  low 
weight,  the  increased  proportion  of 
Medicare  discharges  tended  to  lower  the 
case-mix  index.  Thus,  with  an  expanded 
list  of  outpatient  DRGs,  the  portion  of 
the  case-mix  index  increase  attributed 
to  a  shift  in  cases  to  outpatient  settings 
(that  is,  the  portion  that  reflects  "real" 
increase  in  the  case-mix  index)  was 
somewhat  reduced.  This  result  further 
supports  the  finding  that  most  of  the 
increase  in  the  case-mix  index  that 
RAND  observed  reflected  changes  in 
medical  coding  practices. 

Comment'  Many  commenters  stated 
that  reduced  admissions  and  the 
movement  of  certain  cases  to  an 
outpatient  setting  would  increase  case 
mix  leaving  hospitals  with  more 
severely  ill  patients.  One  commenter 
supplied  evidence  purporting  to  show 
that  patients  are  more  severely  ill 
because  fewer  patients  can  get  out  of 
bed  unassisted  and  because  hospitals 
have  increased  the  number  of 


employees  per  bed  on  their  staffs.  One 
commenter  suggested  that  shortening 
the  length  of  stay  did  not  reduce  the  cost 
per  admission.  We  also  received 
comments  that  the  prospective  payment 
system  was  the  cause  for  fewer 
admissions. 

Response:  We  agree  that  a  reduction 
in  admissions  could  increase  case  mix. 
The  RAND  study  measured  the  increase 
in  case  mix  due  to  the  shifting  of  cases 
to  the  outpatient  setting.  The  cost-per- 
case  assumptions  used  in  the 
determination  of  budget  neutrality  more 
than 'compensated  for  these  increases  in 
case  mix.  It  is  not  surprising  that  a 
higher  percentage  of  patients  are  unable 
to  get  out  of  bed  unassisted.  Shortening 
the  length  of  stay  can  lead  to  this 
situation,  since  the  days  removed  &x>m 
the  stay  are  the  latter  days,  when  the 
patient  is  more  mobile,  lliis  does  not 
imply  that  such  shortened  admissions 
are  more  costly.  The  staffing  level  in  a 
hospital  has  not  been  shown  to  be  a 
reliable  indication  of  the  severity  of 
illness  of  the  patients.  As  one 
commenter  stated,  "physicians,  not 
hospitals,  admit  patients  and  hospitals 
do  not  determine  the  location  of 
treatmenL"  We  agree,  therefore,  that  the 
prospective  payment  system  does  not 
appear  to  have  an  impact  on  the  number 
of  admissions. 

We  refer  the  reader  to  the  discussion 
in  the  previous  comment  and  respbnse 
of  the  RAND  regression  analysis,  which 
included  volume  changes.  The  results  of 
this  analysis  showed  that  volume 
changes  had  little  impact  on  case  mix. 

Comment  We  received  comments 
that  admissions  have  declined 
substantially  since  1981.  One  commenter 


supplied  evidence  showing  tfiat 
admissions  declined  since  19B3. 

Response:  Panel  Survey  Data 
published  by  the  American  Hospital 
Association  do  not  show  Medicare 
admissions  declining  during  tbe  period 
1981  through  1984.  Admissions  declined 
fit>m  1983  to  1984  because  1983  was  a 
year  with  an  unusually  high  Medicare 
admission  leveL  However.  Medicare 
admissions  still  increased  substantially 
during  the  period  1981  through  1984. 

Comment'  Some  commenters 
suggested  that  we  simply  dismissed  the 
effect  of  aging  <m  average  case  mix.  and 
that  costs  within  a  DRG  Increase  with 
age. 

Response:  The  DRG.  system  oonsidefs 
age  when  assigning  a  DRG. 
Consequently,  the  aging  of  die 
population  should  have  minimal  impact 
on  costs  within  a  DRG.  In  additkHi.  the 
RAND  study  estimated  the  effect  of  the 
aging  of  the  inpatient  population  through 
calculating  case-mix  indexes  by  age 
group  and  by  the  proportion  of  Medicare 
discharges  in  each  age  groiq)  in  1981  aad 
1984.  As  a  check.  RAND  calculated  the 
case-mix  indexes  by  age  group  using 
both  1981  and  1964  data. 

As  shown  in  die  table  below,  aging 
did  not  affect  die  casennix  index. 
Calculating  die  case-mix  indexes  by  age 
group  fr«m  1981  data,  the  1984  age 
distributicm  would  have  resolted  in  a 
1981  case-mix  index  of  IMtBO,  tdiich  is 
close  to  die  actual  1981  case-mix  index 
of  1.0488.  Similarly,  die  1981  age 
distribution  would  have  resulted  in  a 
1984  case-mix  hidex  of  L1183,  vddch  it 
close  to  the  actual  1964  case-mix  index 
of  1.1181.  Therefore,  the  aging  of  the 
Medicare  population  has  had  a 
negligible  impact  on  die  observed 
increase  in  case  mix. 
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Moreover,  both  our  studies  and  the 
RAND  study  have  determined  that  the 
aging  of  the  Medicare  population  has 
had  negligible  impact  on  the  increase  in 
case  mix 

Comment'  A  commenter  suggested 
that  we  should  use  RAND's  8.4  percent 
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case-mix  increase  instead  of  our 
proposed  9.6  percent  increase. 

Response:  As  explained  in  the 
addendum  to  the  proposed  rule  (50  FR 
24393),  we  used  the  9.6  percent  increase 
because  it  was  based  on  more  recent 
data  and  included  not  only  FY  1984 


data,  but  also  FY  1965  data.  Additional 
data  received  since  the  NFRM  was 
issued  show  that  case  mix  has  now 
increased  by  11.1  percent 

When  RAND  updated  iU  data  to 
inchida  FY  1964  claims  that  were 
received  well  into  FY  1965.  di^ 
concluded  that  the  case-mix  index  for 
FY  1964  increased  02  percent  Similarly 
updated  RAND  data  project  that  the 
case-mix  index  for  FY  1965.  for  claims 
received  throu^  April  1965.  increased 
lU  percent 

Comment'  Many  commenters 
conq)lained  that  we  did  not  describe  the 
methodology  used  to  calculate  the  case- 
mix  increases,  and  that  we  did  not 
specify  the  timeframe  to  which  these 
increases  applied. 

Response:  The  methodology  used  to 
c<Hnpute  the  case-mix  increase  is  the 
same  methodology  used  and  fully 
described  in  the  July  3. 1984  {voposed 
rule  (49  FR  27442)  and  in  the  August  31, 
1964  final  rule  (49  FR  34770).  To 
summariie,  for  each  hospital,  and  for 
each  month,  the  case-mix  level  in  the 
1961 MEDPAR  file  for  the  coiesponding 
month  is  weighted  by  the  prospective 
payment  system  discharges  for  the 
month.  Then,  all  months  at  the  1961 
MEDPAR  file  are  wei^ted  togedier. 
This  is  divided  into  the  average  case- 
mix  under  the  prospective  payment 
syston  to  compute  the  casennix 
increase.  This  method  automatically 
adjusts  for  seasonal  variations  in  case- 
mix,  for  the  different  rates  at  whidi 
hospitals  submit  bills,  and  for  the 
phasing  in  of  hospitals  to  the 
prospective  payment  system  by 
accounting  year.  In  the  proposed  rule, 
the  timeframe  for  the  case-mix  increase 
was  the  total  prospective  payment 
system  experience,  including  bills  we 
received  through  April  1985,  for  both 
FYs  1984  and  1985.  Looking  at  the 
experience  as  reflected  through  bills 
received  through  July  1985,  we  now  have 
prospective  payment  system  case-mix 
experience  on  5.8  million  discharges  in 
FY  1964  and  4.7  million  discharges  in  FY 
1965.  Relative  to  1981,  the  average  case- 
mix  index  increased  9.0  percent  through 
FY  1984,  and  11.1  percent  through  FY 
1985.  Since  we  now  have  significant 
experience  for  FY  1985,  it  would  be  more 
appropriate  to  use  the  FY  1985 
experience  than  the  combined 
experience,  especially  since  FY  1965  is 
the  basis  for  the  prospective  payment 
system  in  future  years. 

Comment-  One  commenter  alleged 
that  we  cut  reimbursement  upon 
observing  that  the  average  case  weight 
had  increased  to  a  level  in  excess  of 

i.ooa 

Response:  We  disagree  with  the 
commenter's  allegation  and  note  that  the 


average  case  weight  in  the  MEDPAR  file 
was  on  a  discharge-weighted  basis  of 
about  1.05. 

Comment  Many  commenters  stated 
that  the  law  requires  us  to  consider  the 
most  recent  case-mix  data  available. 

Response:  We  agree  with  the 
commenters.  We  have  considered  the 
most  recent  case-mix  data  available  and 
have  determined  that  corrections  need 
to  be  applied.  Further,  we  have  made 
every  effort  to  acquire  and  analyze  the 
latest  possible  case-mix  data. 

Comment  We  received  comments 
that  stated  that  we  must  consider  case- 
mix  changes  when  recalibrating  the 
relative  DRG  wei^ts. 

Response:  In  fact  we  were  careful  to 
ensure  that  average  case  weight  using 
both  the  old  set  of  wei^ts  and  the  new 
set  of  wei^ts  is  the  same.  This 
'liormalization'*  of  the  recalibrated 
weights  had  the  effect  of  increasing  all 
the  recalibrated  weights  by  three 
percent  Therefore,  ^d  we  not  taken 
care  to  provide  for  normalization,  all  the 
recalibrated  wei^ts  would  be  lower. 
We  did  not  use  the  recalibration  to 
adjust  for  changes  in  case  mix. 

Summafy  of  Casa  Mix  Diacusrioo 

Many  comments  reflect  confusion 
over  whether  and  to  what  extent 
increases  in  case  mix  would  have  been 
recognized  and  paid  for  under  Pub.  L. 
97-248.  Because  the  case-mix  index  is. 
by  definition,  a  measure  of  a  hospital's 
average  cost  per  case  relative  to  the 
average  of  all  hospitals'  average  costs 
per  case  (as  described  in  the  September 
1. 1983  interim  final  rule  (48  FR  39764)). 
the  only  changes  in  case  mix  that  woidd 
have  been  recognized  under  Pub.  L  97- 
248  are  "real"  changes  in  case  mix  since 
it  is  only  real  changes  in  case  mix  that 
affect  a  hospital's  average  cost  per  case. 

Because  aggregate  outlays  under  the 
prospective  payment  system  were 
required  to  be  neither  greater  nor  less 
than  what  outlays  would  have  been 
under  the  Pub.  L  97-248  Umits,  it  was 
necessary  to  estimate  expected 
reimbursement  levels  under  both  Pub.  L 
97-248  and  the  prospective  payment 
system,  and  to  set  the  prospective 
payment  rates  at  a  level  that  would 
result  in  equality  between  outlays  under 
Pub.  L  97-248  and  the  prospective 
payment  system. 

Hence,  for  purposes  of  budget 
neutrality,  it  was  assumed  that  under 
Pub.  L  97-248,  Medicare  costs  per  case 
would  have  increased  at  the  following 
rates: 


Estimates  used  to  set  fiscal  year  1984 
and  fiscal  year  1965  rates 


1983.. 
1964.. 


196S.. 


109 
9J 

9.8 


(See  the  August  31, 1984  final  rule  at  49 
FR  34796  and  the  June  la  1965  NPRM  at 
50  FR  24395.) 

These  assumptions  implicitly 
incorporated  increases  in  hospital  input 
prices,  changes  in  technology,  increases 
in  the  intensity  of  services  provided  to 
hospital  inpatients,  increases  in  real 
case  mix  (which,  by  definition,  result  in 
increases  in  costs),  and  other  factors. 

One  can  remove  the  effects  on  cost 
per  case  of  inflation  by  use  of  the  most 
recent  market  basket  factors,  which  are: 


1983„. 
1984... 
1965.. 


6.3 
5.7 
4A 


Thus,  the  extent  to  which  cost-per-case 
estimates  exceeded  hospital  industry 
inflatim  is: 


1983.. 
1964.. 
1985.. 


4s%  it.ioa-i-tJOBa^iXM) 

S.9%  (1.0B8-rlJ)67sl.O39) 
4.8%  (l.(M6-rlM8»1.048) 


These  increases  in  the  cost  per  case 
(over  and  above  inflation  adjustments) 
that  we  estimate  would  have  occurred 
under  Pub.  L  97-248  are,  we  believe, 
more  than  ample  allowances  for 
increases  in  real  case  mix  and  changes 
in  technology.  Intensity,  and  utilization 
of  inpatient  services.  Indeed,  as  noted 
elsewhere,  we  conclude,  on  the  basis  of 
actuarial  estimates,  that  the  cost-per- 
case  assumptions  used  in  setting  the 
prospective  payment  rates  to  date  have 
resulted  in  an  overstatement  of  the  FY 
1965  rates  of  approximately  1.2  percent. 
Nevertheless,  we  are  not  including  an  *' 

offset  for  this  overstatement  in  our 
composite  correction  factor.  However, 
because  we  believe  that  the  FY  1985 
rates  already  include  a  generous  margin 
for  changes  in  real  case  mix,  we  believe 
it  is  wholly  appropriate  to  include  in  our 
composite  correction  factor  a  full 
adjustment  for  reported  case-mix 
increases  not  previously  accoimted  for. 
In  summary,  we  believe  it  is  essential 
to  adjust  the  FY  1985  standardized 
amounts  to  remove  the  effects  of  all 
previously  unaccounted  for  increases  in 
case  mix,  whether  "real"  or  coding- 
related,  for  the  following  reasons: 
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•  Unaccoanted  for  increases  in  case 
mix  resulted  in  FY  1965  standardized 
rates  that  were  overstated.  Under 
budget  neutrality,  these  increases  in 
case  mix  should  not  have  increased 
payments  to  hospitals. 

•  As  described  in  the  August  31. 1984 
final  rule  (49  FR  34773)  and  the  June  la 
1985  proposed  rule  (50  FR  24393],  our 
estimates  of  cost-per-case  increases  for 
budget  neutrality  purposes  that  would 
have  occurred  during  FYs  1984  and  1985 
under  Pub.  L  97-248  incorporated  an 
implicit  recognition  of  case-mix 
increases  that  would  have  occurred 
regardless  of  implementation  of  the 
prospective  payment  system.  (This 
included  recognition  that  the  Pub.  L  97- 
248  cost-per-case  group  limits  were  also 
case-mix  adjusted,  so  that  increases  in 
case  mix  would  have  been  reflected  in 
those  limits  to  the  extent  they  had  an 
impact  on  hospital  costs.)  Since  the 
same  incentives  to  improve  coding 
would  not  exist  under  Pub.  L  97-248, 
this  margin  would  essentially  represent 
potential  real  case-mix  increases  as 
opposed  to  coding-related  increases. 

•  Therefore,  since  a  margin  for  real 
case-mix  increases  has  already  been 
incorporated  in  the  standardized 
amounts  through  the  cost-per-case 
assumptions  used  in  determining  the 
budget  neutrality  adjustment  for  FY  1984 
and  FY  1985,  we  would  be  recognizing 
real  case-niix  increase  twice  in  the 
prospective  payment  rates  if  we  failed 
to  make  adjustments  for  all  reported 
case-mix  increases. 

•  Hospitals  have  already  received  the 
benefit  of  both  real  case-mix  increases 
as  well  as  coding  improvements.  To  the 
extent  that  future  case-mix  increases  are 
real,  these  will  be  paid  through 
assignment  of  cases  to  the  higher 
weighted,  more  resource-intensive 
DRGs. 

•  The  results  of  the  RAND  study 
demonstrated  that  much  of  the  observed 
increase  in  case  mix  was  due  to 
prospective  payment  system-induced 
coding  improvements.  Since  the  cost- 
per-case  assumptions  used  to  determine 
budget  neutrality  in  FY  1984  and  1985 
already  more  than  allowed  for  those 
increases  in  case  mix  which  are  real  to 
be  incorporated  in  the  prospective 
payment  rates,  it  is  apprqiriate  to  adjust 
for  all  reported  increases  in  case  mix 
whether  "real"  or  coding-related. 

(2)  Market  basket.  The  forecasted 
hospital  maricet  basket  increase  factors 
used  to  calculate  the  FY  1985 
standardized  amounts  were  6.2  percent 
for  1983,  6.0  percent  for  1984,  and  6.5 
percent  for  1985.  Our  latest  hospital 
market  basket  factors,  as  of  July  1985, 
reflect  more  actual  experience  dian 
those  available  at  the  time  the  FY  1985 


rates  were  published.  The  most  recent 
factors  are  6.3  percent  for  1983,  5.7 
percent  for  1984,  and  AA  percent  for 
1985.  Substituting  these  latest  maricet 
basket  factors  into  our  budget  neutrality 
model  for  correction  nf  the  standardized 
amounts  reduces  them  by  1.2  percent 

We  are  not  making  retroactive 
adjustments.  We  believe  that  there  is 
ample  statutory  authority  to  correct 
previous  market  basket  forecasting 
errors  prospectively. 

Comment  Many  commenters  stated 
that  we  had  promised  not  to  revise  the 
maricet  basket  for  projection  errors. 
Some  commenters  opposed  any 
revisions  in  the  market  basket  while 
others  supported  the  concept  of 
revisions  in  the  market  basket 
projections.  ProPAC  suggested  that, 
because  only  the  third  quarter  of  the 
hacal  year  would  have  elapsed  when 
the  market  basket  projection  was 
determined  in  this  addendum,  we  wait 
another  year,  or  that  we  make 
corrections  for  the  first  three  quarters  of 
the  fiscal  year  and  then  correct  the 
fourth  quarter  in  the  following  year. 

Response:  To  maintain  the  integrity  of 
the  prospective  payment  system,  we 
must  have  an  appropriate  base  upon 
which  payment  levels  are  set.  Since  FY 
1985  is  the  basis  for  future  year  payment 
rates,  any  market  basket  projection 
errors  in  FY  1985  would  be  carried 
forward  into  all  future  years.  Therefore, 
based  on  the  recommendation  of 
ProPAC  and  other  commenters,  we 
decided  to  use  a  more  recent  update  (the 
latest  data  available)  of  the  market 
basket  to  develop  a  more  accurate 
payment  basis.  We  are  revising  the 
market  basket  estimate  only  for  forecast 
changes  and  are  not  making  any 
changes  in  the  market  basket  itself. 

If  we  were  to  revise  the  market  basket 
estimates  to  reflect  only  actual 
experience  through  June  1985,  and  not  to 
reflect  the  most  recent  estimates 
available,  we  could  be  forced  to  make 
even  larger  changes  in  the  market 
basket  update  factor  in  next  year's 
prospective  payment  rate  notice.  We 
believe  that  it  is  in  the  best  interests  of 
the  hospital  industry,  therefore,  to 
reflect  changes  in  the  market  basket 
estimates  using  the  latest  estimates 
available  at  the  time  we  issue  the 
annual  prospective  payment  notice. 

Comment-  Several  commenters  stated 
that  we  should  adjust  the  market  basket, 
but  that  the  changes  should  not  be 
applied  retroactively. 

Response:  We  agree  that  the  market 
basket  forecast  changes  should  not  be 
applied  retroactively.  Hence,  we  are  not 
making  any  recoveries  for  overpayments 
for  FYs  1984  and  1985. 


Comment  Many  commenters  stated 
that  we  should  acknowledge  that  FY 
1986  is  not  a  budget  neutral  year. 

Response:  We  agree  that  FY  1986  is 
not  a  budget  neutral  year.  However, 
budget  neutrality  is  a  consideration 
because  FY  1965  is  the  base  year  for 
future  prospective  payment  system 
payments,  and  because  budget 
neutrality  applied  in  FY  1985.  Because 
payments  in  FY  1965  were  hi^ier  than 
they  should  be  under  budget  neutrality, 
we  are  correcting  the  update  factor  for 
FY  1986  to  ensure  that  payment  levels 
are  not  distorted  in  all  future  jrears. 

Comment  Many  commenters  wanted 
documentation  on  the  1.3  percent 
difference  in  the  forecasted  market 
basket  projections. 

Response:  The  1.3  percent  difference 
represents  the  difference  between  the 
standardized  amounts,  holding  the 
budget  neutraUty  adjustment  factor 
constant,  by  comparing  the  FY  1985 
market  basket  forecast  with  our  revised 
market  basket  forecast  as  discussed  in 
the  addendum  to  the  proposed  rule  (50 
FR  24394).  The  actual  difference  in  the 
market  basket  updates  (as  documented 
at  the  beginning  of  this  section)  is 
actually  greater  than  1.3  percent 
However,  because  actual  costs  are  a 
factor  in  budget  neutrality,  only  part  of 
the  difference  in  the  updated  market 
basket  is  reflected  in  die  impact  on 
budget  neutrality.  The  latest  market 
basket  update  for  FY  1985  increased  0.1 
percent  since  the  February  update,  and 
consequently,  we  revised  the  adjustment 
to  —1.2  percent 

(3)  Additional  causes  for  the 
overstatement  of  FY  1985  Federal  rates. 
In  addition  to  the  factors  above,  which 
we  believe  we  must  correct  other 
considerations  also  contributed 
significantly  to  the  overstatemfOit  of  the 
FY  1985  standardized  amounts. 

When  we  set  the  standardized 
amounts  for  FY  1985.  we  made 
assumptions  on  hospital  cost  per  case 
increases  in  order  to  estimate,  for 
purposes  of  budget  neutrality,  the 
payments  that  would  have  been  made 
had  prior  payment  rules  continued  in 
effect  These  assiuned  rates  of  increase 
in  cost  per  case  were  10.9  percent  for 
1983, 9.8  percent  for  1984.  and  9JI 
percent  for  1985.  These  assumptions 
were  significantly  higher  than  the 
actuarial  estimates.  The  actuarially 
estimated  rates  of  increase  in  cost  per 
case  (which  ignore  any  effects  of  the 
prospective  pasrment  system  sudi  as 
shorter  lengths  of  stay)  are  9.8  percent 
for  1983, 8.1  percent  for  1964.  and  6.5 
percent  for  1985.  After  appUcatioo  of  the 
revised  market  basket  discussed 
previously,  use  of  these  actuarial 
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estimates  would  reduce  the 
standardized  amounts  by  an  additional 

1.2  percent 

For  FY  1985.  we  also  used  1981 
unaudited,  as-submitted  cost  reports  (to 
get  recent  data  as  quickly  as  possible)  to 
set  the  Federal  rates.  The  hospital- 
specific  rates  were  set  using  later  (1982 
or  1983)  cost  reports  that  were  fully 
audited.  The  audits  adjusted  the  total 
cost  for  these  reports  downward  by  $2.2 
billion,  of  which  Medicare  realized 
about  $900  million  in  inpatient 
recoveries.  Since  the  cost  data  used  to 
set  the  Federal  rates  do  not  reflect  audit 
recoveries,  it  is  likely  that  they  are 
overstated  by  a  similar  amount  We  do 
not  know  precisely  what  proportion  of 
this  amount  applies  to  capital-related 
costs  and  other  costs  that  would  not 
affect  the  Federal  rates.  However, 
approximately  90  percent  of  hospitals' 
total  inpatient  costs  are  operating  costs, 
and  if  only  40  percent  of  the  $900  million 
in  audit  recoveries  is  related  to  Federal 
payments  for  inpatient  operating  costs, 
there  would  have  been,  conservatively 
estimated,  at  least  a  one  percent 
overstatement  of  allowable  costs 
incorporated  into  the  cost  data  to 
determine  the  FY  1985  standardized 
amounts. 

In  addition,  the  General  Accounting 
Office  (GAO)  KCdMy  conducted  a 
study  to  evaluate  the  adequacy  of  the 
standardized  amounts.  In  its  rei>ort  to 
Congress  dated  July  18, 1985  (GAO/ 
HRD-85-74).  GAO  reported  findings  that 
the  standardized  amounts,  as  originally 
calculated,  are  overstated  by  as  much  as 

4.3  percent  because  they  were  based  on 
unaudited  cost  data  and  include 
elements  of  capital  costs.  GAO 
recommended  that  the  rates  be  adjusted 
accordingly. 

We  believe  that  these  causes  for  the 
overstatement  of  the  standardized 
amounts  are  related  to  our  own 
procedures  and  decisions.  Thus,  they 
are  unlike  both  the  market  basket  index, 
which  is  a  technical  measure  of  input 
prices,  and  the  increases  in  case-mix, 
which  would  not  have  been  passed 
through  beyond  the  extent  to  which  they 
affected  the  estimates  of  cost  per  case. 
Further,  as  discussed  below,  even 
without  making  these  corrections,  we 
could  justify  a  negative  update  factor  for 
FY  1986,  although  we  are  not 
establishing  one.  Since  we  have  decided 
to  set  FY  1986  standardized  amounts  at 
the  same  level  as  those  for  FY  1985. 
making  corrections  now  to  reflect  the 
cost  per  case  assiunptions  and  the  audit 
data  would  have  no  practical  effect 
Therefore,  we  have  decided  at  this  time 
not  to  correct  the  standardized  amounts 
for  these  factors. 


We  received  no  comments  on  this 
issue. 

(4)  Composite  Correction  Factor.  We 
are  adjusting  the  standardized  amounts 
as  follows  to  take  into  consideration  the 
overstatement  of  the  prior  years, 
amounts: 


Case  mix ..... — ^ ... .   -8J 

Market  basket..— ..„......_ ........... .    —1.2 

Composite  correction  factor ..    —7.5 


d.  Forecast  Market  Basket  Increase. 
We  considered  forecasted  market 
basket  index  increases  in  determining 
the  percentage  increase  for  both 
prospective  payment  rates  and  rate-of- 
increase  limits  for  FY  1986  and 
subsequent  fiscal  years.  However,  the 
percentage  change  determined  under 
section  1886(e)(4)  of  the  Act  does  not 
have  to  equal  the  market  basket  index 
plus  one  quarter  of  one  percentage 
point  although  section  1886(b)(3)(B)  of 
the  Act  does  specify  that  for  FY  1986  the 
percentage  determined  under  section 
1888(e)(4)  of  the  Act  may  not  exceed  the 
applicable  percentage  increase  that 
would  otherwise  be  determined  for  that 
period. 

Forecasted  Market  Basket  (MB) 
PERCErfT  Increase  Plus  One- 
Quarter  OF  1  Percentage  Point 


Calendar  y«ar 

MB 
percentage 

MB+^ 
percentage 

1985 

1986 

1987 

4.8 
4.1 
4.8 

5.05 
4.35 
505 

Based  on  these  calendar  year  factors, 
we  project  a  hospital  market  basket 
increase  factor  for  FY  1986  (that  is, 
October  1, 1985  through  September  30, 
1986)  of  4.27  percent  Thus,  the 
maximum  update  factor  we  could  use  in 
updating  the  FY  1986  standardized 
amounts  (that  is,  the  market  basket  plus 
one-quarter  of  one  percentage  point) 
would  be  4.52  percent 

Comment  One  commenter  suggested 
that  HCFA  should  not  use  the  most 
current  Data  Resources,  Inc.  forecast  of 
the  market  basket  because  it 
incorporates  the  assumption  that  an 
update  of  zero  percent  of  the 
prospective  payment  rates  may  take 
place  in  FY  1986.  In  particular,  the 
commenters  believe  that  the  zero 
percent  update  could  influence  the 
pattern  of  hospital  wage  setting,  and 
that  Data  Resources,  Inc.  may 


incorporate  such  changes  in  patterns  of 
wage  setting  in  its  forecasts. 

Response:  The  market  basket  forecast 
(4.85  percent)  stated  in  the  NPRM  did 
not  incorporate  as  an  assumption  that 
we  were  proposing  a  zero  percent 
increase  to  the  prospective  payment 
rates.  However,  the  most  recent  mariiet 
basket  forecast  (4.27  percent)  does 
incorporate  changes  resulting  from  the 
prospective  payment  system. 

In  addition,  for  the  reasons  stated 
below,  we  beUeve  that  incorporating 
these  changes  is  appropriate.  A  primaiy 
objective  of  the  prospective  payment 
system  is  to  alter  the  incentives  of 
Medicare  payment  to  encourage 
efficiency  and  effectiveness. 
Improvements  in  the  processes  of 
hospital  purchasing,  operations,  quality 
control,  practice  patterns,  etc..  were 
desired  and  anticipated  by  Congress. 
The  intent  is  to  adjust  the  prospective 
payment  rates  to  reflect  these  changes 
in  behavior  under  the  prospective 
payment  system.  For  instance,  the 
congressionally  mandated  recalibration 
of  individual  ORG  rates  is  a 
demonstration  of  the  intent  to  adjust  for 
behavioral  changes  associated  .with  the 
prospective  payment  system. 

To  most  acovately  capture  the  unique 
labor  market  characteristics  of  the 
hospital  industry,  and  to  be  consistent 
with  the  use  of  the  area  wage  index  to 
adjust  the  standardized  amounts  for 
geographic  area  wage  cost  differentials, 
we  use  a  hospital  industry  wage  rate  in 
our  market  basket 

During  the  last  four  calendar  years, 
average  hourly  earnings  in  the  hospital 
industry  have  increased  at  rates 
substantially  in  excess  of  economy-wide 
wage  increases  (see  table  below).  The 
hospital  wage  rate  we  use  captiues  the 
effects  of  skill-mix  and  occupatioh-mix 
shifts  in  the  hospital  industry,  because  it 
is  measured  by  payroll  expenses  divided 
by  hours  of  work.  If  case  mix  becomes 
more  severe  as  a  result  of  behavioral 
changes  associated  with  the  prospective 
payment  system,  and  it  becomes  ' 
medically  appropriate  to  shift  to  a 
higher  quaUty  and  skill  level  of 
employees,  the  hospital  wage  variable 
we  use  captures  observed  behavioral 
changes  to  upgrade  the  skill-mix  of 
employees.  Likewise,  if  hospitals 
respond  to  a  decrease  in  hospital 
admissions  and  lengths  of  stay,  laying 
off  workers  with  less  seniority  and 
associated  lower  wages,  the  hospital 
wage  variable  we  use  captures  the 
upward  pressure  on  average  hourly 
earnings. 
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Calendar  Year  (Percentages) 


1961 

1962 

1963 

1964 

Hospital  industry 

wage  rate 

increases 

used  in  the 

prospective 

payment 

market  basket.. 

12.3 

11.2 

7.4 

5.5 

Economy-wide 

wage  rate 

increases 

(Index  of 

Hourly 

Earnings  of 

Production 

Workers- 

total  private 

nonfarm), 

Bureau  of 

Labor 

Statistics 

9.1 

6.9 

4.6 

3.4 

An  intended  effect  of  the  prospective 
payment  system  is  to  encourage 
hospitals  to  be  prudent  buyers  of  labor 
using  state-of-tfae-art  wage  and  salary 
administration  procedures  used  in  other 
sectors  of  the  economy. 

Forecasts  of  hospital  wage  increases, 
and  other  components  of  the  hospital 
maricet  basket,  as  provided  by  the 
private  consulting  firm  of  Data 
Resources,  Inc.  include-their  best 
estimates  of  the  combined  forces 
expected  over  the  period  1985  to  1987. 
Since  forecasting  is  inherently  difficult 
and  subject  to  error,  we  will 
prospectively  correct  for  forecast  errors. 

In  summary,  we  feel  our  treatment  of 
hospital  wages  in  the  market  basket  is 
appropriate  and  makes  specific 
allowance  for  quality  and  skill  level  of 
employees  as  shifts  are  made  in 
response  to  prospective  payment  system 
incentives. 

Comment-  One  commenter  stated  that 
we  did  not  supply  any  of  the  supporting 
information  on  which  the  FY  1986 
hospital  market  basket  projections  were 
based. 

Response:  The  market  basket 
components,  relative  weights  as  well  as 
the  data  source  for  each  component 
measure,  are  listed  in  the  September  1, 
1983  interim  final  rule  (48  FR  39845]. 
Also,  referenced  in  the  rule  as  a  source 
for  further  background  on  the 
development  of  the  market  basket  index 
is  an  article  by  Freeland,  Anderson  and 
Schendler,  "National  Hospital  Input 
Price  Index,"  Health  Care  Financing 
Review.  Summer  1979.  In  addition.  Data 
Resources,  Inc.,  which  is  the  forecaster 
of  the  market  basket  increases,  is 
specifically  identified.  The  addresses  for 
Data  Resources,  Inc.  are  also  provided 


in  the  September  1, 1983  ducument  for 
anyone  interested  in  obtaining 
additional  information  on  these 
forecasts.  Upon  request.  Data 
Resources,  Inc.  will  provide  in  writing  a 
description  of  the  general  methodology 
as  weU  as  a  discussion  of  the  variables 
considered  in  developing  the  market 
basket  forecasts.  Because  this 
information  continues  to  be  available  to 
the  public  we  believe  we  have  supplied 
the  public  with  sufficient  information 
concerning  the  development  of  the 
market  baisket  forecasts,  including 
specific  data  sources  for  interested 
parties.  As  pointed  out  previously, 
because  of  the  limited  interest  that  these 
data  would  have  for  the  majority  of 
readers,  it  is  not  our  policy  to  publish 
the  voluminous  amount  of  data 
associated  with  the  various  factors 
developed  for  the  prospective  payment 
system.  However,  we  note  that  this  does 
not  imply  that  the  information  is 
imavailable  to  the  public  upon  requesL 

e.  Composite  Policy  Target 
Adjustment  Factor — (1)  General 
considerations.  In  analyzing  the 
prospective  payment  system  '  we 
considered  llie  effects  of  the  rates  we 
set  on  outcomes  such  as  quality  of 
health  care,  access  to  care,  and  the 
financial  viability  of  the  hospital 
industry.  The  annual  prospective 
payment  percentage  increase  factor 
should  be  set  so  that  it  provides 
incentives  for  desired  outcomes  under 
the  prospective  payment  system.  To 
achieve  incentives  for  the  desired 
outcome  targets,  we  must  ensure  that 
the  annual  prospective  payment  update 
factor  takes  proper  account  of  variables 
affecting  the  cost  efficiency, 
effectiveness  and  quality  of  production 
of  hospital  inpatient  care.  Our  objective 
is  to  translate  the  intent  of  the  statutory 
requirements  for  updating  the 
prospective  payment  rates  into  a 
methodology  for  making  adjustments  to 
the  current  update  factor  that  would 
enable  us  to  express  our  consideration 
of  these  variables  as  policy  targets. 

To  this  end,  we  have  identified  three 
factors  that  correspond  to  matters  that 
must  be  considered  under  sections 
1886(e)(2)  and  (e)(4)  of  the  Act.  For  FY 
1988,  we  are  incorporating  into  the 
prospective  payment  update  factor  a 
composite  "policy  target  adjustment 


*  In  detenniDing  how  to  implement  the 
requirements  of  sections  1888(e)(2)  and  (e)(4)  of  the 
Act  we  have  adopted  an  analytic  framework 
developed  by  the  Division  of  National  Co«t 
Estimates  6f  HCFA's  Office  of  the  Actuary.  A 
technical  explanation  of  this  framework  was  issued 
as  Appendix  B  of  the  proposed  rule  (50  FK  24440).  A 
revised  version  of  Appendix  B  will  be  appearing  in 
the  Fall  1985  Health  Can  Financing  Review  in  the 
Legislative  Update  section, 


factor"  that  takes  account  of 
productivity  (efficiency),  cost-effective 
technologies,  and  cost-ineffective 
practice  patterns.  Althou^.  for  the 
purposes  of  analysis  and  discussion,  we 
have  developed  separate  values  for  each 
of  these  three  factors,  we  are  combining 
them  into  a  composite  policy  target 
adjustment  factor,  which  we  used  in 
determining  ttte  FY  1986  ptospectivt 
payment  update  factor. 

Comment-  Several  commenteis 
suggested  tfiere  was  lack  of  data  or  data 
known  only  to  us  that  were  used  in  the 
development  of  the  ptdicjr  target 
adjustment  factors.  In  particular,  one 
commenter  asserted  an  inability  to 
comment  on  the  productivity  adjostment 
because  the  BLS  productivity  indexes 
were  not  adequatriy  identified. 

Response:  HCFA  and  ProPAC  were 
fully  aware  that  there  were  not  as  many 
data  available  on  the  update  factors  as 
would  be  preferred.  On  the  other  hand, 
both  HCFA  and  ProPAC  also  agreed 
that  sufficient  data  were  available  on 
the  public  domain  to  make  estimates  to 
carry  out  the  congressional  intent  to 
consider  and  accoimt  for  the  effects  of 
productivity,  new  technologies,  and 
other  factors.  T^ese  data  sources  and    • 
related  studies  are  specifically  cited  in 
Appendix  B  of  the  June  10, 1985 
proposed  rule  (50 1^  24440}  or  in  die 
Technical  Appendix  of  die  ProPAC 
Report  to  the  Secretary.  The  BLS 
indexes  used  to  develop  the  productivity 
adjustment  were  those  dted  in  the 
"Current  Labor  Statistics"  section  of  die 
Monthly  Labor  Review  of  the  U5. 
Department  of  Labor,  BLS.  These  are 
readily  available  to  the  public  and  were 
not  cited  specificially  in  Appendix  B  of 
the  NPRM  because  of  our  assumption 
that  the  availabitiy  of  government  data 
was  generally  known.  Currently  diere  is 
no  specific  productivity  measure  for 
hospitals;  however,  BLS  is  in  the  process 
of  developing  such  a  measure.  In 
developing  the  productivity  adfustment, 
we  benefited  from  discussion  with  BLS 
staff  on  productivity  measores. 

Our  add-on  for  cost-effective  new 
technologies  of  1.5  percent  takes  i^to 
account  the  congressional  intent  for 
continued  gro%vth  in  intensity  of  services 
associated  with  new  technologies  and 
scientific  advances.  It  is  important  to 
note  that  capital-related  costs  for  new 
technologies  continue  to  be  paid  for  on  a 
-  retrospective  cost  basis.  The  new 
technologies  factor  is  for  operating 
expenses  only.  HCFA's  1.5  percent  add- 
on for  new  technologies  is  widiin  die 
range  recommended  by  ProPAC  for  its 
factor  "Scientific  and  Technological 
Advances." 


I 
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ProPAC  recommended  two  offset 
factms:  Hospital  Productivity  (—1.5  to 
-2.0  percent)  and  Changes  in  Hospital 
Product  (-1.0  percent).  Combined,  these 
two  offset  factors  equal  —2.5  to  —3.0 
percent  ProPACs  "Changes  in  Hospital 
Product"  factor  is  included  within 
HCFA's  "Ineffective  Practice  Pattern 
Offset"  factor.  Using  essentially  the 
same  publicly  available  data  sources, 
ProPAC  and  HCFA  derived  similar 
estimates  for  the  combined  offsets.  Our 
combined  offset  was  X3.0  percent; 
whereas,  ItePACs  was  —2.5  to  —3.0 
percent  The  analytical  framewoiic  diat 
we  incorporated  contributed  to  a 
different  interpretation  and  split 
between  the  two  ProPAC  offset  factors, 
with  HCFA  allocating  relatively  more 
emphasis  to  the  changes  in  the  hospital 
product  factor  and  less  to  the  hospital 
productivity  factor. 

Both  HCFA  and  ProPAC  concur  that 
as  more  data  become  available,  we  can 
incorporate  it  to  improve  the  update 
adjustment  factors.  Likewise,  in  order  to 
meet  congressional  intent  both  HCFA 
and  ProPAC  also  agree  that  more  clear- 
cut  methodologies  must  be  developed. 
The  interactions  among  the  factors  and 
the  difficulty  of  disentangling  these 
factors  from  other  factors  contributing  to 
cost  increases  require  that  judgment  will 
be  necessary. 

Comment  Some  commenters 
suggested  that  because  we  did  not  use 
terminology  identical  to  ProPAC.  we  did 
not  adequately  consider  ProPACs 
analyses  and  recommendations. 

Response:  HCFA  began  its  study  of 
the  prospective  payment  fate  increase 
factor  by  carefully  examining  section 
1886(e)(4)  of  the  Act  which  we  quoted 
in  the  proposed  rule  (50  FR  24392). 
Section  188e(e)(4)  of  the  Act  reads  as 
follows: 

(4)  Taking  into  consideration  the 
recommendations  of  the  Commission  [that  is, 
ProPAC]  the  SecreUry  shall  determine  for 
each  fiscal  year  (beginning  with  fiscal  year 
1986)  the  percentage  change  which  will  apply 
for  the  purposes  of  this  section  as  the 
appUcable  percentage  increase  (otherwise 
described  in  subsection  (b)(3)(B))  for 
discharge*  in  that  fiscal  year,  and  which  will 
take  into  account  amounts  necessary  for  the 
efficient  and  effective  deUvery  of  medically 
appropriate  and  necessary  care  of  high 
quality. 

Further,  as  prescribed  by  section 
188e(e)(2)  of  the  Act  the  Commission,  in 
making  its  reconunendations  to  the 
Secretary. 

.  .  .  shall  take  into  account  changes  in  die 
hoapital  mariiet-basket  described  in 
subaection  (b)(3)(B).  hospital  productivity, 
technological  and  scientific  advances,  the 
quality  of  health  care  provided  in  hospitals 
(including  the  quality  and  akill  level  of 


professional  nursing  required  to  maintnliT 
quality  care),  and  long-term  cost- 
effectiveness  in  the  provision  of  inpatient 
hospital  services. 

We  believe  that  our  framework  more 
accurately  captures  the  congressional 
intent  of  the  statute  than  does  ProPACs 
formulation.  For  example,  section 
188e(e)(4)  of  the  Act  specifically  states 
that  the  effectiveness  dimension  of 
health  care  delivery  be  considered  and 
accoimted  for  in  the  percent  increase 
factor.  Further,  we  believe  that  oiu* 
framework  has  a  substantially  stronger 
analytical  basis  than  the  ProPAC 
formulation.  Our  framework 
hicoiporates  ProPACs  factors  where 
they  are  specifically  included  in  the 
statute.  We  believe  that  ProPAC  made 
important  conceptual  and  quantitative 
contributions  to  our  imderstanding  of 
the  percent  increase  factor.  However, 
we  used  different  terminology,  such  as 
policy  target  adjustment  factor  rather 
than  the  discretionary  adjustment 
factor,  for  two  reasons: 

•  To  more  accurately  characterize  our 
framework  and  the  decision-making 
process,  and 

•  To  reduce  confusion  between  our 
framework  and  ProPACs  approach, 
since  they  differ,  as  mentioned  above. 

Some  commenters  made 
recommendations  for  changing  some  of 
the  terminology  used  in  describing  the 
policy  adjustment  target  factors.  We  are 
now  considering  certain  changes  in 
terminology  as  a  result  of  these 
comments.  Some  examples  are  changing 
"productivity  offsets"  to  "productivity 
improvements,"  and  changing  "cost- 
effective  practice  patterns"  to  "clinical 
practice  pattern  improvements." 

Comment'  Some  commenters 
suggested  that  to  ifieasiue  cost- 
effectiveness  of  care,  we  needed  to 
measure  total  systems  cost  for  the  entire 
episode  of  illness,  including  costs  before 
and  after  the  hospital  stay. 

Response:  Our  policy  target 
adjustment  factor,  like  ProPACs 
discretionary  adjustment  factor,  focuses 
on  the  percent  increase  for  hospital 
inpatient  services  only.  This  focus  is 
appropriate  because  hospital 
prospective  payments  are  for  inpatient 
hospital  services  only.  However,  we  are 
very  concerned  about  the  effect  of  the 
prospective  payment  system  on  total 
system  costs. 

Comment  Several  commenters 
suggested  that  there  potentially  can  be 
double-counting  between  our  offsets  for 
productivity  and  ineffectiveness. 

Response:  We  were  fully  aware  that 
significant  interactions  exist  among  the 
components  of  the  policy  target 
adjustment  factor  (see  the  ]une  10. 1985 


proposed  rule  (50  FR  24396]),  and  took 
this  into  account  when  using  the 
analytical  framework  to  assure  no 
duplicative  counting.  For  inpatient  stays, 
ineffective  practice  patterns  include 
certain  services  that  are  more 
appropriately  provided  in  lower  cost 
settings  (for  example,  preadmission 
testing  in  outpatient  facilities,  skilled 
nursing  care,  and  home  health  agency 
services),  or  services  that  do  not  give 
value  for  money  expended.  Those 
persons  whose  care  is  shifted  totally  to 
a  noninpatient  setting  are  not  included 
in  this  analysis.  HCFA  used  the 
observed  reductions  in  length  of  stay 
during  FY  1984  as  an  indicator  of 
reductions  in  inpatient  hospital 
ineffective  practice  patterns.  Physicians 
reduced  outputs  and  we  assume  that 
this  reduction  in  outputs,  associated 
with  the  decline  in  length  of  stay,  is 
because  they  concluded  that  such 
outputs  did  not  give  value  for  money 
expended  or  could  be  provided  more 
effectively  in  a  lower  cost  setting.  Under 
the  retrospective  cost-based 
reimbursement  system  in  effect  prior  to 
prospective  payment  system,  there  was 
a  financial  incentive  that  encouraged 
longer  lengths  of  stay.  The  offset  factor 
v»rill  not  take  effect  until  FY  1988,  even 
though  the  costs  associated  with  the 
observed  reductions  in  length  of  stay 
occurred  in  FY  1984.  There  is  no 
duplication  caused  by  offsets  for  both 
productivity  and  ineffective  practice 
patterns,  because  the  latter  are  for 
observed  changes  in  FY  1984  and  the 
productivity  offset  is  for  prospective 
improvements  during  FYs  1985  and  1986. 
The  policy  target  adjustment  factor  for 
productivity  takes  into  account  that 
productivity  increases  may  occtir  with  a 
lag  after  reductions  in  ineffective 
pattern  outputs  associated  with  the 
reduction  in  length  of  stay  in  FY  1984.  It 
should  be  noted  that  reductions  in 
length  of  stay  do  not  necessarily 
translate  into  increases  in  productivity 
when  using  conventional  definitions  of 
productivity  (real  output  per  unit  of 
input).  Measures  of  botti  outputs  and 
inputs  are  necessary  to  quantify 
productivity. 

ProPAC  agreed  with  us  that  the  minus 
one  percent  allowance  for  productivity 
change  in  the  proposed  rule  represents  a 
reasonable  target  for  FY  1966 — even 
excluding  reductions  of  length  of  stay 
observed  in  FY  1984. 

Comment  Several  commenters  raised 
questions  on  the  most  appropriate 
assumptions  for  the  marginal  cost  of  a 
day  in  a  hospital  relative  to  average 
cost  This  ratio  is  nee'ded  to  make  an 
estimate  of  the  likely  cost  savings 
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associated  with  observed  reductions  in 
length  of  stay. 

Response:  For  purposes  of 
determining  additional  payments  for 
day  outlier  cases.  NCFA  currently 
assumes  that  the  marginal  cost  of  an 
additional  day  of  stay  is  equal  to  60 
percent  of  the  average  per  diem 
payment  for  the  applicable  DRG. 
excluding  payment  for  pass-through 
costs  that  are  not  included  in  the 
prospective  payment  rate.  (See  the 
January  3, 1984  final  rule  (49  FR  266)  for 
the  discussion  of  marginal  cost 
assumptions.)  The  11  percent  reduction 
in  length  of  stay  results  in  a  6.6  percent 
reduction  in  cost  per  case  using  this 
assumption.  Our  offset  factor  for  the 
observed  length  of  stay  reduction  is  2 
percent  This  allows  for  the  majority  of 
FY  1964  estimated  savings  to  accrue  to 
the  hospital  industry,  and  does  not  take 
any  additional  amounts  for  potential 
gains  in  FYs  1985  and  1988.  We  are  not 
applying  an  offset  of  2  percent  until  FY 
1986,  even  though  the  observed 
reduction  in  length  of  stay  occxirred  in 
FY  1984. 

ProPAC  points  out  that  studies 
indicate  the  marginal  cost  associated 
with  a  patient  day  ranges  from  20 
percent  to  80  percent  depending  on  the 
timeframe.  Given  this  variation  in 
empirical  studies,  we  chose  the  marginal 
cost  percentage  (60  percent)  akeady  in 
place  under  the  prospective  payment 
system.  It  must  also  be  noted  that  all 
overhead  associated  with  capital- 
related  costs  and  other  pass-through 
items  have  been  eliminated. 

As  an  alternative,  we  also  estimated  a 
4.4  percent  cost  savings  that  would  be 
associated  with  a  40  percent  marginal 
cost  assumption.  However,  we  believe  it 
would  be  inconsistent  to  use  a  hi^er 
estimate  of  meuginal  cost  for  outliers 
and  a  lower  one  for  the  cost  effects  of 
reductions  in  length  of  stay.  We  believe 
the  two  percent  offset  used  is 
reasonable  and  conservative. 

(2)  Productivity.  Productivity 
measures  output  per  unit  of  input  and 
answers  the  question  as  to  whether  the 
same  output  can  be  accomplished  with 
fewer  resoiuves  or  with  a  different  less 
costly,  mix  of  resources.  Hospitals  often 
hire  industrial  engineers  and 
management  experts  to  increase 
productivity  (efficiency)  in  hospital 
operations.  Productivity  improvements 
result  in  increases  in  output  prices  that 
are  less  than  the  increase  in  the  price  of 
inputs  (holding  profit  margin  and  the 
nature  of  the  outputs  constant).  In 
competitive  industries,  consimiers 
benefit  from  the  increases  in 
productivity  by  paying  lower  prices. 
Likewise,  under  the  prospective 
payment  system,  increases  in 


productivity  should  be  reflected  by 
lower  prices  (that  is,  prospective 
payment  rates)  than  would  otherwise  be 
the  case. 

Although  studies  of  hospital 
productivity  have  been  done,  and  some 
measures  of  productivity  have  been 
devised  for  specific  applications.  Valid 
productivity  indexes  comparable  to 
those  for  oUier  industries  are  not 
currently  available  for  ttie  entire 
hospital  industry.  Various  economy- 
wide  productivity  indexes  developed  by 
BLS  indicate  national  pro<iuctivity 
increases  of  approximately  three 
percent  annudly  for  the  last  two  years 
(1983  and  1984).  However,  long-term 
average  Jates  of  increase  show 
substannal  variation  depending  upon 
the  time  period  covered,  the  industries 
included,  and  the  productivity  measure 
used  (multi-factor  productivity  or  labor 
productivity). 

Given  the  years  of  retrospective,  cost- 
based  reimbursement  with  attendant 
perverse  incentives  for  productivity,  we 
believe  hospitals  have  the  potential  for 
substantial  improvements  in 
productivity.  We  expect  that  a  two 
percent  or  more  annual  increase  in 
productivity  would  not  be  unreasonable. 
Therefore,  we  are  incorporating  a  IJO 
percent  productivity  offset  (reduction)  in 
the  FY  1986  policy  target  adjustment 
factor.  We  believe  this  is  a  conservative 
offset  that  will  allow  hospitals  to  retain 
more  than  half  of  potential  productivity 
gains.  We  believe  sharing  the  benefits  of 
the  prospective  payment  system  in  this 
way  provides  desirable  incentives. 

(3)  Cost-effective  technologies. 
Certain  technological  changes, 
especially  those  related  to  the  adoption 
of  new  products  (with  accompanying 
labor  and  nonlabor  inputs),  increase  the 
operating  cost  of  treating  illness  but  also 
improve  health  status  commensurately. 
We  believe  that  the  prospective 
payment  rates  should  recognize  new 
science  and  technology  factors,  which 
are  cost-increasing,  but  also  enhance 
health  status.  This  should  provide 
positive  incentives  for  continued 
technological  and  sdenfific  excellence. 

The  effects  of  new  technologies  and 
scientific  advances  on  operating  cost 
and  health  status  are  very  complex  and 
are  difficult  to  isolate.  Typically,  a 
specific  new  technology  increases  cost 
in  some  uses  and  decreases  costs  in 
other  uses.  Concurrently,  in  some 
situations,  health  status  is  improved 
while  in  other  situations,  it  may  be 
imaffected  or  even  worsened  using  the 
same  technology.  Separating  out  £e 
relative  importance  of  each  of  these 
effects  for  individual  technologies  and 
new  technologies  that  are  cost- 
increasing  has  proven  to  be  elusive  bom 


a  statistical  point  of  view.  Yet  it  is 
important  to  allow  Cor  new  tedmologies 
and  scientific  advances.  Tlmefafe.  we 
are  incorporating  a  US  percent  add-on  in 
the  FY  1966  poliqr  taiget  adjustment 
factor.  We  expect  this  add-on  to 
promote,  witfdn  bounds,  the 
development  and  use  of  cost-effeutlye 
new  technologies.  The  U  penxnt  edd- 
on  allows  significsnt  growdi  over  time 
in  cost-increasing,  healtk-enhandng 
new  technologies  and  scientific 
advances,  espedally  udien  one 
considers  that  all  capital  costs  are 
currently  paid  on  a  cost  ba^  and  dial 
this  affords  an  additional  allowanoe  for 
accompanying  labor  and  nonlabor 
inputs. 

(4)  Elimination  of  ineffective  practice 
patterns.  Just  as  cost-eflfective  new 
technologies  and  scientific  advances  are 
expected  to  increase  a  hoqritaTs 
production  oi  cost-efCective  outputs,  and 
must  be  encouraged.  *«<«Hng  practioe 
patterns  that  are  ineECsctive  in  die 
production  of  outputs  should  be 
discouraged  We  bdieve  die 
implementation  of  the  proqiective 
payment  system  has  substantially 
increased  die  incentive  for  such  rlmngM 
of  behavior,  by  affording  hcM^tals  a 
clear  benefit  frtnn  pursuing  ^em,  rather 
than  the  disincentive  of  potential 
decreases  in  cost  reimbursemenL  As  a 
prudent  buyer,  we  want  to  get  value  for 
our  money.  We  desire  the  Medicare 
Trust  Funds  and  its  contributors  to 

share  in  the  benefits  accruing  from  i 

Effective  and  economical  provision  of 
care.  Thus,  one  of  our  policy  targets  in 
setting  the  level  of  the  Federal  rates  is  to 
ensure  that  diose  rates  afford  an 
opportunity  for  both  buyer  and  provider 
of  services  to  share  die  benefits 
resulting  frt>m  the  elimination  of 
ineffective  practice  patterns. 

Effectiveness  compares  the  objective 
of  improving  health  status  widi 
alternative  uses  of  resources  for 
achieving  that  objective  to  determine 
whether  die  ri^t  <v  best  available,  cave 
is  being  provided.  A  hospital  can 
improve  the  effectiveness  with  which  it 
delivers  health  care  by — 

•  Eliminating  practices  diat  do  not 
need  to  be  done  at  all:  and 

•  Ensuring  that  the  cmly  procedures 
and  services  furnished  in  the  boqiital 
are  those  that  require  a  hoqiital  level  of 
care. 

We  believe  that  the  data  on  per  case 
costs  on  vt^ch  the  FY  1964  and  FY  19BS 
standardized  amounts  were  based 
included  a  component  of  unnecessarily 
high  costs  reflecting  inefCBctive  practioe 
patterns.  We  believe  that  hoqiitals 
deserve  to  accrue  boiefits  from  these 
changes,  but  nonetlieless,  we  bdieve  it 


is  reaaonable  f arus  to  share  in  diem 
also.  Therefore,  for  these  reaaoos  and 
for  the  reMOQB  we  slated  in  Ae 
addeDdum  to  the  NPRM  (50  FS  24396). 
we  are  iacoiporatiQg  a  2J0  percent  offset 
(reduction)  in  the  policy  tai^t 
adjustment  factor  for  FY  1986. 
(5)  Composite  Policy  Target 
Adfostatent  For  FY  1968  and  thereafter, 
we  are  adjusting  the  avetage 
standardized  amouats  by  a  perooitage 
composite  policy  target  adjiMtment 
factor,  as  authariaed  under  section 
18a6(e)(4J  of  the  Act  For  FY  1986.  this 
conposite  policy  taiget  adjuBtment 
factor  is  a  conapoaite  ai  the  eSsets  mm! 
add-ons  for  productivity,  oost-effective 
technologies,  and  cost-ineffective 
practice  patteoB,  aa  falknwK 
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f.  Suauaary.  The  combined  effect  of 
the  fofecasted  increaae  in  the  hoqrital 
market  basket  the  at^ustments  for  Part 
B  costs  and  FICA  taxes,  the  con^msite 
correction  factor,  and  tiie  composite 
pohcytaryt  adjostment  factor  iwonld  be 
a  negative  FY  198B  prospective  payment 
update  foctor.  as  foHows: 


Forecasted    aailcet    badcef 


PartBi 

Composite  <  

Compoeite   policy  tai^et  adiast- 
ment  factor  —_____«_____ 


+4.27 
-fit 
-7  J 


-4.42 

Such  a  negative  update  factor  would 
result  in  a  significant  decrease  in  the 
standardized  amoonts  for  FY  1986. 
compared  to  those  Cor  FY  1985,  and  a 
corresponding  reduction  of  anticipated 
revenne  for  hospitab  subject  to  the 
prospective  payawnt  system.  However, 
althoogh  we  have  sidwtantial  technical 
and  legal  justification  for  issuing  FY 
1986  standardized  amounts  that  would 
be  lower,  on  the  average,  than  FY  1965 
standardueed  amoonts,  we  are  not 
establishing  lower  amounts.  In  addition, 
because  we  beheve  it  is  important  to 
protect  the  pro^iectivity  of  this  pasrment 
system,  we  are  not  recouping  any 
exoeaaive  payments  resahing  from  the 
overstated  FY  1985  standardized 
amounts. 

The  praspective  paysoent  system  was 
inteaded.  from  its  inception,  to  produce 


significant  changes  in  the  hospital 
industry.  However,  if  these  changes  take 
place  too  rapidly,  disruptions  and 
unintended  consequences  may  result 
that  would  adverseiy  dffect  thie  industry 
and  Medicare  beneficiaries.  Neither  do 
we  want  to  encourage  changes  that 
would  compromiae  the  access  to  quality 
inpatioit  hosfRtal  care  bistoricaOy 
enjoyed  by  Medk»re  boiefidariea.  Our 
objective  is  to  set  the  FY  1986  ap^Me 
factor  at  a  percentage  level  dwt  takes 
into  aoooont  aroonnts  neoessaiy  for  die 
efficient  aad  eSeCtive  deiiveiy  of 
medical^  qipropriate  and  necessary 
care  of  high  qaaUty,  in  accordance  with 
section  ltte(e)(t)  of  die  Act.  «id  we 
believe  that  Hiie  payment  rates  should  be 
set  no  lower  than  we  have  pnqxMad  in 
order  to  assure  that  ^s  statutory 
standard  is  met 

Thus,  we  are  establishing  FY  1086 
standardized  amounts  that  are  set  at  the 
same  level  as  thoae  for  FY  1BB5.  Because 
we  restandardiaad  Ihe  base  year  coats 
to  reflect  d»  proposed  new  sorvey- 
based  wage  index,  and  because  ^ 
standardized  aawunts  are  a<^asted  to 
reflect  ECM4B's  revised  MSA 
designations,  the  amounts  set  forth  in 
Table  1,  in  section  IV,  below,  are  not 
identical  to  those  of  last  year.  For  die 
reasons  given  above.  «we  beKeve  that  die 
resulting  payments  take  into  account  the 
amoimts  necessary  for  the  efficient  and 
efiEective  delivery  of  medically 
appropriate  and  necessary  care  of  hi^ 
quality. 

4.  Otba-Ad/UBtments  to  the  Average 
Standardized  Amoaats — a.  Part  B  Costs. 
Section  18e2(aKl4)  of  die  Act  prohibits 
payments  for  nonphysician  services 
furnished  to  ho^ital  inpatients  unless 
the  aervioes  are  fomished  either  direcdy 
by  the  hoq>ital.  or  by  an  entity  under 
arrangemeids  made  by  the  hospital 
undo-  wimdi  Medicare's  payment  to  the 
hospital  dischaiges  the  beneficiary's 
liability  to  pay  for  the  services 
furnished.  In  order  to  adjust  urban  and 
rural  regional  and  national  standndized 
amounts  per  discharge  so  that  they 
represent  costs  previously  billed  under 
Fart  B,  we  increased  the  amounts  hf  a 
0.13  percental  increase  (as  described 
in  the  September  1, 1983  interim  &ial 
rule  (48  FR  38766)  and  die  August  31, 
1984  final  rule  (49  FR  34768))  in  bodi  FY 
1984  and  FY  1965. 

We  refer  die  reader  to  the  comment 
and  response  discussed  in  the  following 
section  on  PICA  taxea. 

b.  PICA  Taxes.  Section  iaee(bKe)  of 
the  Act  requires  that  ac^stments  be 
made  in  the  base  period  coats  in 
recognition  that  certain  hospitals  were 
reqo^ed  to  enter  the  Social  Security 
system  and  hega  paying  FICA  taxes  as 
of  January  1. 1984.  In  FY  1984  and  FY 


1965,  we  increased  the  urban  and  roral 
regional  and  national  standartfized 
amounts  by  0.18  percent  to  account  for 
additional  costs  of  payroll  taxes  for 
hospitals  entering  fte  Social  Security 
system. 

Comment  One  commenter  stated  that 
the  budget  neutrality  adjustment  in  FY 
1985  effectively  eliminated  die 
adjustments  for  Part  B  costs  and  FICA 
taxes  (estimated  at  about  .31  percent). 
Therefore,  because  budget  neutrality  no 
longer  applies  hi  FY  1988.  these 
adjustments  should  be  restored. 

Response:  We  agree  with  die 
commenter  that  aldiough  «p<*riBr  addnm 
adjustments  were  made  to  die  average 
standardized  amounts  for  Part  B  costs 
and  FICA  taxes,  thase  adjustments  were 
nullified  dirough  the  budget  neutrality 
adjustment  la  oonyiliAnce  with  sections 
1862(a)(14)  and  18a8(b)(6]  of  die  Act 
whidi  require  that  these  costs  be 
reflected  in  the  standardized  amounta, 
we  are  making  an  upward  aydjustment 
for  Part  B  costs  and  FICA  taxes. 
However,  because  we  decided  against 
reducing  the  prospective  payment  rates 
for  FY  1986,  these  upward  adjustmeote 
are  offiiet  against  thie  amount  by  which 
the  sates  sheuld  have  deoeaaed.  Since 
the  percent  magnitude  of  these 
adjustments  is  small,  there  still  is  a 
justified  decrease  in  the  rates.  Hence, 
the  leco  percent  incseaae  of  the 
prospective  payment  rates  more  than 
compensates  for  these  adjustBoenta. 

c  Noaphysician  aneethetist  ooeta.  In 
the  August  31. 1964  final  rule,  we 
impleaoented  aection  2312  of  Pub.  L.  68- 
360.  which  fvovided  diet  hospital  costs 
for  Ae  services  of  sonplqrsiciaa 
aaesthetista  will  be  paid  in  full  as  a 
reasonable  cost  pass-throu^  for  cost 
reporting  periods  beginning  before 
Octeber  1, 1987. 

We  did  not  directly  reduce  die  FY 

1985  Federal  rates  to  exclude  the 
estimated  costs  erf  these  services, 
because  any  lequiied  atyustment  would 
be  incorporated  in  the  budget  neutrality 
adjustment  factors  applied  to  the 
nadonal  and  regional  standardized 
amounts.  (See  49  FR  34794;  August  31, 
1964).  Since  the  FY  1966  standardized 
amounts  are  derived  from  an  update  of 
the  FY  1965  amounts,  which  were 
adjusted  for  budget  neutrality,  the  rates 
will  antomaticaUy  include  the 
appropriate  adjustment.  We  are  not 
making  fortfaer  adjustments  to  the 
Federal  rates  for  due  factor  for  eidier  FY 

1986  or  FY  1987. 

d.  Outliers,  Section  l«86(dK5KA)  of 
the  Act  requires  that  in  addition  to  the 
basic  pracpective  payment  rates, 
payments  nest  be  made  for  tfischarges 
involving  day  outliers  and  may  be  made 
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for  cost  outliers.  Section  1886(d)(2)(E)  of 
the  Act  correspondingly  requires  Uiat 
the  standardized  amounts  be  reduced  by 
a  proportion  that  is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
1886(d)(5)(A)(iv)  of  the  Act  directs  that 
outlier  payments  may  not  be  less  than 
five  percent  or  more  than  six  percent  of 
total  payments  projected  to  be  made 
based  on  the  prospective  payment  rates 
in  any  year. 

In  file  September  1, 1983  interim  final 
rule  (48  FR  39767),  we  estimated  that 
outlier  payments  for  FY  1984  would  be 
6.0  percent  of  total  payments  (including 
both  standard  prospective  payment 
system  payments  and  outlier  payments). 
^  We  made  the  maximum  estimate 
permitted  under  the  law  in  order  to 
ensure  that  we  would  provide  an 
adequate  margin  for  outlier  payments. 

In  the  final  rule  published  August  31, 
1984  (49  FR  34728),  we  reduced  the  size 
of  the  reserve  for  outUers  from  6.0 
percent  of  total  payments,  which  we  had 
established  for  FY  1984,  to  5.0  percent  of 
total  payments  for  FY  1985,  while 
providing  proportionately  greater 
payment  for  typical  cases  and  avoiding 
any  great  risk  of  general  disadvantage 
to  hospitals.  We  believe  that  it  was  in 
the  greater  interest  of  hospitals  and  the 
program  to  eliminate  some  of  the 
reserve  for  outliers  and  correspondingly 
increase  the  amount  of  the 
standardization  rates,  thereby  providing 
hospitals  with  somewhat  larger  Federal 
rates  for  typical  cases.  We  note  that  this 
has  had  the  effect  of  increasing  tibe 
predictability  of  total  payments  for 
hospitals  in  that  less  of  the  (btal  is 
attributable  to  those  cases  that  meet 
particular  qualifications.  Therefore,  we 
are  continuing  to  set  the  size  of  the 
outlier  reserve  at  apporoximately  the 
five  percent  level  for  FY  1986.  As 
indicated  in  the  previous  rules  on 
prospective  payments,  we  will  pay  for 
any  outlier  that  meets  the  criteria  in 
i  412.60,  even  if  aggregate  outlier 
payments  result  in  more  than  five 
percent  of  total  payments. 

The  FY  1985  standardized  amounts 
were  reduced  by  means  of  the  budget 
neutrality  methodology  to  the  level 
necessary  to  take  into  account  outlier 
payments  of  five  percent  of  total 
payments  based  on  the  Federal  rates. 
(See  the  August  31, 1984  final  rule  (49  FR 
34795).)  We  are  not  making  further 
adjustments  to  the  standanlized 
amounts  for  FY  1986  or  future  years, 
unless  we  later  propose  to  increase  the 
size  of  the  outlier  reserve. 

We  are  revising  the  day  outlier  and 
cost  outlier  thresholds,  using  the  most 
recent  length  of  stay  and  charge  data 
available,  to  ensure  that  total  estimated 
outlier  payments  for  FY  1986  are  5.0 


percent  of  total  payments.  A  discharge 
in  FY  1966  will  be  considered  an  outlier 
if  the  number  of  days  in  the  stay 
exceeds  the  mean  lengtii  of  stay  for 
discharges  within  the  DRG  by  the  lesser 
of  17  days  or  1.94  standard  deviations. 
(For  FY  1985,  we  set  the  day  outlier 
threshold  at  the  lesser  of  22  days  or  1.94 
standard  deviations.)  We  refer  the 
reader  to  Table  5  in  this  addendum  for 
the  DRG  day  outlier  thresholds.  For  FY 
1986,  a  discharge  that  does  not  qualify 
as  a  day  outUer  will  be  considered  a 
high  cost  outlier  if  the  cost  of  covered 
services  exceeds  the  greater  of  2.0  times 
the  Federal  rate  for  the  DRG,  or  $13,500. 
(For  FY  1985,  we  set  the  cost  outUer 
thresholds  at  the  greater  of  2.0  times  die 
Federal  rate  for  the  DRG,  or  $13,000.) 

Comment-  Several  commenters 
suggested  that  the  cost  outlier 
thresholds  should  remain  at  the  greater 
of  2.0  times  the  Federal  rate  for  the  DRG 
or  $13,000.  or  be  indexed  in  proportion 
to  the  increase  in  the  prospective 
payment  rates.  Because  we  are  not 
increasing  the  prospective  payment 
rates  in  FY  1986,  the  commenters 
recommended  ^at  the  cost  outlier 
threshold  criterion  should  not  increase 
from  $13,000  to  $13,50a 

Response:  The  thresholds  for  both 
cost  and  day  outliers  are  set  so  as  to 
achieve  estimated  outlier  payments  of 
five  percent  Section  1886(d)(5)(A)(iv)  of 
the  Act  directs  that  outlier  payments 
may  not  be  less  than  five  percent  nor 
more  than  six  )>ercent  of  total  payments 
projected  to  be  made  based  on  the 
prospective  payment  rates  in  any  year. 

in  order  that  the  outlier  thresholds 
reflect  as  closely  as  possible  changing 
conditions  in  the  hospital  industry,  we 
reduced  the  length-of-stay  threshold  for 
day  outUers  to  17  days  in  recognition  of 
the  continuing  decline  in  hospital 
lengths  of  stay.  Similarly,  as  discussed 
in  the  NPRM  (SO  FR  24398),  we  raised 
the  cost  outlier  threshold  criterion  to 
$13,500  based  on  the  most  recent  data 
available  (that  is.  1984  PATBILL  data) 
that  reflect  current  experience  under  the 
prospective  payment  system. 

The  cost  of  discharges  is  determined 
by  multiplying  the  billed  charges  for 
covered  services  by  .72.  This  figure 
represents  a  national  ratio  of  Medicare 
inpatient  charges  and  was  derived  bam 
an  analysis  of  cost  and  billing  data  used 
to  establish  the  DRG  relative  weights. 
The  .72  figure  has  remained  constant  so 
that  an  increase  in  the  charges  would 
lead  to  increases  in  costs  used  to 
determine  cost  outUer  payments. 
Therefore,  if  we  did  not  increase  the 
charge  threshold,  we  would  be  paying, 
in  the  aggregate,  too  much  for  cost 
outliers. 


We  reiterate  that  the  thresholds  are 
set  in  order  to  yield  an  estimated  dollar 
volume  of  outUer  payments.  If  we  were 
to  retain  the  cost  outUer  criterion  at 
$13,000.  we  would  have  to  change  other 
thresholds  in  order  to  achieve  die  same 
estimated  doUar  volume. 

Comment-  Commenters  suggested  that 
we  are  not  following  the  requirements  of 
section  1886(d)(5)(A)(iv)  of  die  Act 
concerning  outUer  payments  for 
hospitals.  This  section  provides  diat 
payments  for  outliers  may  not  be  less 
than  five  percent  nor  more  than  six 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  for  a  given  year.  Another 
commenter  requested  that  we  publish 
data  to  show  diat  outUer  payments  are 
in  fact  between  five  and  six  percent  of 
total  payments. 

Response:  We  beUeve  that  these 
comments  may  reflect  a 
misunderstanding  of  the  way  in  which 
outUer  payments  are  made.  In  response 
to  the  comments  received  on  the 
September  1. 1983  interim  final  rale,  in 
the  January  3, 1964  final  rule  we 
restricted  the  reduction  for  outUer 
payments  to  the  Federal  share  of  the 
prospective  payment  rates  based  on  a. 
Uteral  interpretation  of  sections 
1886(d)(2)(E).  1886(d)(3)(B).  and 
1886(d)(5)(A)  of  die  Act  (40  FR  281). 
Accordingly,  we  have  limited  die 
reduction  for  outUer  payments  to  the 
Federal  rates,  and  apply  die  outUer 
reduction  factor  only  to  the 
standardized  amounts  used  to  compute  ' 
the  Federal  portion  of  die  rates.  The 
hospital-specific  portion  of  the 
prospective  payment  rate  is  not  reduced 
for  outUer  payments. 

Because  die  hospital-spedfic  portioo 
included  the  cost  of  outlier  cases  hi  eadi 
provider's  base  period,  (and  in  the 
January  3. 1964  final  rule  we  had 
determined  diat  die  hospital-qiecific 
portion  was  no  longer  reduced  to  take 
account  of  outUers  (49  FR  264)).  outUir 
payment  amounts  to  individual  hospitals 
were  reduced  in  FY  1984  to  25  percent  of 
the  otherwise  appUcable  outUer  amount 
Similarly,  in  the  second  year  of  the 
transition  period  (FY  1985).  outUer 
pajrment  amounts  were  50  percent  of  the 
otherwise  appUcable  outer  amount  In 
the  third  year  of  the  transition  period 
(FY  1986),  outUer  payment  amounts  are 
75  percent  and  in  the  fourth  year  (FY 
1987),  outUer  payment  amounts  to 
individual  hosptials  wiU  be  100  percent 
of  the  oudier  amount  diat  is  computed. 
Once  outUer  payments  to  individual 
hospitals  are  based  on  100  percent  of  the 
computed  outUer  amount  total  sjrstem- 
wide  outUer  payments  will  be  estimated 
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to  equal  five  percent  of  total  proapective 
payoMots. 

As  a  remit  of  tfiis  diange  in  poUcjr. 
that  is.  dw  hospital-^Mcific  portiaa  was 
no  langer  reduced  Cor  outlier  paynents, 
whidi  was  niade  in  response  to 
conunents  from  the  lioapital  industry,  a 
further  calotlatioa  is  saade  in 
detannining  the  appropriate  level  of 
outlier  payments.  Assuming  that  the 
threshold  level  is  set  at  five  pecooit. 
outlier  payments  must  be  multiplied  1^ 
the  amnopriate  Federal  blend 
percentage  for  die  year  involved.  For 
exaxBfiB,  duriug  the  second  year  of  the 
transition  period  {FY  1985),  outlier 
payments  should  approximate  2.5 
percent  (5  percent  times  SO  percent}  of 
total  DRC  payments. 

It  is  also  important  to  note  that  given 
the  data  available,  forecasts  of  probable 
future  outlier  payments  are  inexact  Yet 
it  is  these  same  data  diat  must  be  used 
in  setting  the  outlier  tfareshehb.  Yfhen 
more  recent  data  become  avainnne,  mey 
are  used  in  detennnnng  whefliei  the 
outlier  threrimlds  shenld  be  revised  in 
order  to  actaieve  me  percentage  of 
outlier  payments  within  the  oonidor 
specified  in  the  law.  As  with  dl  otfier 
aspects  of  the  pioepetlive  payment 
system,  we  use  the  meet  recent  data 
availabe  to  set  the  OQtUer  criteria.  To 
the  extent  ftat  average  ho^ital  lei^^ 
of  stay  TCBMias  the  same  in  die  firtnre  as 
it  is  reflected  in  the  moet  recent  data, 
then  tae  woaU  te  payiag  for  outliers  at 
the  proper  levd.  If  average  length  of 
stay  continues  to  decfiae,  we  wifl  nsBedt 
that  in  sidiseqaeBt  years'  iwrtijffr 

thresholds.  A  shodd  be  noted  that  if 
average  lengft  of  etay  fsea  up,  we  wiU, 
in  eOect  overpay  tiie  osiiiBn.  However, 
we  would  not  correct  this  retroactively. 
Data  on  actual  outliw  payments  are 
inooapfete  ^  this  time  and  thevefue  not 
available. 

Conunent  One  ooaanenter  suggested 
that  oBtliar  payments  are  insufficient 
and  should  be  incseased. 

Response:  We  refer  the  reader  to  the 
previous  r^^nnwnan^  and  response 
regarding  our  literal  intopietation  of  the 
law  on  the  level  of  outlier  payment  In 
addition,  the  imprecision  of  data,  also 
discussed  in  die  previous  comment  and 
response,  is  relevant  in  this  regard.  The 
changes  in  the  outlier  thresholds  that 
were  set  in  the  August  31. 1984  final  rule 
(49  FR  34768]  should  also  be  noted.  In 
that  document  we  stated  that  hospitals 
appeared  to  be  encountering  fewer 
outlier  cases  than  originally  anticipated. 
Therefore,  we  believe  that  it  was 
justifiable  to  increase  the  outlier 
thresholds,  llris  had  the  effect  of 
reducing  die  offset  of  die  standardized 
amounts  for  outlier  payments  required 
under  section  188B(dKZ)(^  of  the  Act 


and,  in  effect  increasing  flie  payments 
(standardined  ameuirts)  to  aU  he^Hteds 
for  typical  oases  rather  than  outlier 
(atypical)  cases.  We  believe  fliat  these 
ac^ostments  are  htUy  within  our 
authority  under  the  law  (diat  is,  outfier 
payment  mast  be  within  five  to  six 
percent  of  total  payiuents  projected  to 
be  made  mder  the  proqiecdve  payraort 
system),  and  benefitted  the  large 
majority  of  hospitals. 

Camjnent  One  oommenter  suggested 
that  HCFA  should  increese  the  FY  1968 
rates  because  outfier  payments  in  FY 
198S  were  lower  than  expected. 

Be^toase:  Sections  t8ae(d)(3)(B)  and 
1886(db(S)(A)(iv)  of  the  Act  require  that 
the  atamfardizad  amounts  be  reduced  by 
an  amount  sufficient  lo  cveate  a  fund  lor 
outlier  pasrments  equal  to  five  to  six 
percent  of  the  total  payments  estimated 
to  be  made  during  tie  fcUowtog  year. 
The  outlier  payments  ete  then  miade 
based  mi  criteria  ("trkapoinls") 
estabUshed  uwler  seoiseM  1888fdH5MA) 
(i)  and  (ii).  Al&eei^  we  properly 
reduced  tlw  staedardiaed  wmmmM  ia  FY 
1984  and  FY  UBS  to  czaate  an  outlier 
fund  equal  toeix  petoent  and  five 
percent  of  total  esttoiated  pasnnents 
respectively,  not  all  of  the  fwd  has  been 
disbursed  ia  outUer  payments.  This  low 
level  ^  payments  xesuked  from  the 
uneiq>ede(%  aBiaU  number  of  cases 
that  met  the  criteria  estaUished  for  sudi 
payments.  AUhoi^  we  beUeve  that  the 
criteria  were  reasonable  at  the  time  they 
were  detemaaed.  the  subsequent 
substantial  eedudion  in  average  iKMpital 
length  of  stay  significanUy  reduced  the 
number  of  cases  qualifying  lior  outlier 
payments. 

We  have  oonsideEed  whether  this 
underpayment  should  be  inchidffd  in  die 
composite  cottection  factor  used  to 
establish  the  rates  for  FY  1986,  but  we 
have  concluded  that  this  would  not  be 
appropriate.  The  purpose  of  the 
composite  correction  factor  is  not  to 
recover  overpayments  or  reimburse  for 
underpayments  but  to  assure  that  the 
appropriate  percentage  change  in  the 
rates  is  applied  to  the  correct  base 
amount.  Although  fewer  outfier 
pajnnents  were  made  than  anticipated, 
this  did  not  result  in  lower  standardized 
amounts  dian  would  have  been  the  case 
if  outlier  payments  had  been  made  as 
predicted.  Standardized  amounts  could 
not  have  been  increased  because  of  the 
statutory  requirement  that  diey  be  so 
reduced  as  to  create  at  least  a  five 
percent  outlier  fund  Hence,  the 
underpayment  does  not  affect  the 
correctness  of  the  current  base  and  no 
correction  factor  would  be  appropriate. 

We  have  also  considered  whedier  the 
policy  target  adjustment  factor  should 
be  increased  to  account  for  the  lower- 


than  <expoc(ed  oudier  payments  in 
previous  years,  but  we  do  n»t  befieve 
that  such  an  increase  would  "be 
appropriate.  The  policy  target 
adjustment  factor  is  intended  to  adjust 
rates  for  the  upcoming  year  to  a  level 
appropriate  for  the  fiiture.  ft  is  not 
appropriately  used  as  a  device  to  collect 
overpasnnents  or  reimburse  for 
underpayments  in  past  years,  since  such 
a  use  would  be  contrary  to  the 
prospective  nature  of  the  prospective 
payment  system. 

As  discussed  above,  we  have  made, 
however,  revised  A»  outlier  criteria  for 
FY  1986  on  (he  basis  of  the  latest  data 
available.  TUs  should  ceuslt  ia  payaaeat 
of  the  full  eatUer  fund  ia  the  fiibre. 

ConuneoL'  kiany  commeiricrs 
questioned  why  we  pay  hospitals  aoif 
for  the  number  of  days  indicated  by  the 
geometric  mean  length  of  stay  assigned 
to  each  DRG  listed  to  TaUe  S. 

Response:  There  are  do  reqmrements 
under  die  prospective  payment  system 
that  Medicue  patients,  who  are 
classified  widiina  given  IMG,  be 
disdiaiged  after  e  specffic  number  xA 
days  as  indicated  by  the  geometric 
mean  length  of  stay  for  that  DRG,  nor 
wifi  hospitals  be  paid  for  onfy  a  certain 
number  of  days  fk  care  for  each 
disdiaige  widiin  a  given  DRG.  Hie 
prospective  payment  system  is  net 
predicated  on  the  belief  that  aU  patients 
should  receive  the  mean  or  average  unit 
of  services  or  length  of  stay. 

Subject  to  Medicare  aUgibi^  and 
coverage  requirenwnts,  payment  under 
the  pMiyective  payment  syst^n  is  on  a 
discbaige  basis  -widiout  regard  to  the 
actual  number  ot  days  of  cace  fimishnd 
to  a  patient 

The  geometric  mean  length-of-otay 
figures  piAlished  in  Table  5  of  diis 
addendum  are  geometric  meaas,  not  the 
arithmetic  means  tfasft  an  individud 
would  usually  cansider  in  calculatiag 
the  average  of  a  distribution.  Ibe 
geometric  mean  is  used  as  the 
appropriate  statistical  measure  of 
central  tendency  for  the  pmpose  of 
detemumng  day  outlier  (atypicaDy  long 
lengdi  of  stay)  cases.  The  geometric 
mean  length-of-stay  values,  vrfaich  are 
usually  less  than  the  arithmetic  mean 
values,  were  used  in  calculating  day 
ouUiers  because  of  the  particidar 
skewness  that  is  typical  of  the  length-of- 
stay  distribution  for  each  DRG.  Because 
the  geometric  mean  lengdi  of  stay  is 
typically  lower  than  the  arithmetic 
mean,  fte  day  outlier  thresholds  were 
lower  and  less  affected  by  atypically 
long  stays  in  the  data  base  used  to 
estabhsfa  oudier  dnesholds.  Those 
values  should  not  be  considered 
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treatment  noma  or  threaholda  for 
requiring  a  patient'a  diachai^e. 

With  respect  to  both  geometric  and 
arithmetic  mean  lengtti-of-stay  vahies.  it 
ia  important  to  note  that,  by  virtue  of 
being  averages,  each  measure  contains 
cases  on  both  the  high  side  and  the  low 
side.  Therefore,  it  is  to  be  expected  that 
hospitals  will  encounter  cases  in  which 
the  lengths  of  stay  are  longer  than  the 
geometric  or  arithmetic  means. 
Theoretically,  it  is  possible  l^at  no  case 
widifai  a  particular  DRG  will  fall  at 
exactly  the  mean  length  of  stay  value. 

To  assist  the  reader  in  understanding 
the  difference  between  arithmetic  and 
geometric  mean  lengths-of-stay.  Table  5 
now  includes  the  arithmetic  as  well  as 
the  geometric  mean  length  of  stay  for 
each  ORG.  Note  that  the  addition  of  the 
arithmetic  mean  length-of-stay  values  is 
for  illustrative  and  comparative 
purposes  only.  The  arithmetic  values, 
like  the  geometric  values,  do  not 
represent  limits  on  the  number  of 
hospital  days  that  are  paid  for  under 
Medicare.  The  geometric  mean  lengths 
of  stay  will  continue  to  be  used  in  die 
determination  of  day  outUer  cases. 

Comment-  One  commenter  believes 
that  we  should  change  our  outlier  policy 
for  hospitals  serving  as  regional  referral 
centers  for  bum  treatment  patients.  Tlie 
commenter  suggested  that  these 
hospitals  receive  100  percent  of 
reasonable  costs  for  tfie  outlier  portions 
of  patient  stays.  For  the  non-oudier 
portions  of  stays,  the  hospital  would 
receive  no  more  than  the  full  DRG 
payment 

Response:  The  prospective  payment 
system  is  not  designed  to  recognize  all 
the  costs  of  furnishing  services  to  each 
Medicare  beneficiary.  Instead,  a 
predetermined  payment  amount  per 
discharge  is  established  to  provide 
incentives  for  hospitals  to  manage  their 
operations  more  efficiently.  A  hospital's 
payment  may  be  more  than  its  costs  for 
some  ORGs,  and  less  than  its  costs  for 
other  DRCs.  We  believe  that  aggregate 
Medicare  outlays  for  inpatient  hospital 
services  will  equal  or  exceed  the 
aggregate  costs  of  treating  Medicare 
beneficiaries  in  efficiently  run  hospitals. 

SecUon  1886(d)(5)(A)  of  the  Act 
requires  the  Secretary  to  provide  an 
additional  payment  (day  outlier 
payment)  to  hospitals  for  a  DRG 
discharge  that  exceeds  the  geometric 
mean  length  of  stay  for  discharges 
within  that  DRG  by  the  lesser  of  a  fixed 
number  of  days  or  a  fixed  number  of 
standard  deviations.  For  discharges  that 
do  not  qualify  as  day  outliers,  or  for 
discharges  occurring  in  transferring 
hospitals,  we  provide  cost  outlier 
payments  if  the  cost  of  covered  services 
exceeds  specified  levels. 


Under  section  1886(d)(5)(A)  of  the  Act. 
payment  for  outliers  must  apfHvximate 
the  marginal  cost  of  care  beyond  the 
established  cutoff  criteria.  Consistent 
with  the  basic  nature  of  the  proqiective 
payment  system,  we  bdieve  that  tfie 
amount  ci  the  additional  payments  for 
day  outlier  cases  should  be  determined 
in  advance,  rather  than  be  on  a  cost- 
reimbursement  basis,  as  suggested  by 
the  ccHnmenter.  According  to  health  and 
hospital  literature,  marginal  cost 
estimates  range  fix)m  20  to  80  percent  of 
average  cost  For  purposes  of  making 
outlier  payments,  we  are  using  e  60 
percent  marginal  cost  estimate  which  is 
at  the  high  nod  of  this  range.  This  60 
percent  mai^ginal  cost  factcw  is  applied 
to  all  outlier  cases  under  all  DRGs.  We 
do  not  however,  have  sufficient  data  to 
estimate  marginal  coeta  on  a  DRG- 
specific  basis  or  by  type  erf  provider. 

We  recognize  diat  we  have  general 
authority  under  section  1888(d)(S)(C)(iii) 
of  the  Act  to  grant  exceptions  and 
adjustments,  as  we  deem  appnqiriate,  to 
the  prospective  payment  amounts. 
However,  we  believe  that  it  is  generally 
the  better  course  of  action  to  handle 
problems  that  occur  under  the 
prospective  payments  system  in  a 
manner  that  preserves  tite  basis  of  the 
system  in  a  fandamentally  prospective 
formula  for  setting  payment  for 
individual  DRGs.  Establishing  individual 
exceptions  and  adjustments,  to  the 
extent  the  changes  are  based  on  actual 
costs  inoured,  tends  to  undermine  the 
prospective  and  predictable  nature  of 
the  system. 

We  do  realize  that  there  may  be 
instances  in  which  the  DRG  payment 
may  not  be  reflective  of  the  resources 
used  in  treating  a  patient  We  are 
currently  in  the  {H-ocess  of  determining 
the  feasibility  as  well  as  the  necessity  of 
a  severity  of  iUness  index,  the 
development  of  such  an  index,  however, 
is  in  the  preliminary  stage.  Still  to  be 
determined  is  whether  this  index  is 
actually  needed,  and,  if  so,  what  type  of 
index  would  be  most  equitable,  and  at 
the  same  time,  administratively  simple 
to  implement 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living 

This  section  contains  an  explanaticm 
oi  the  appUcation  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  intermediaries  in  determining  the 
prospective  payment  rates  as  described 
in  section  D.  below.  For  discussion 
purposes,  it  is  necessary  to  present  the 
adjusted  standardized  amounts  divided 
into  labor  and  nonlabor  portions.  Table 
1,  as  we  revised  it  in  this  addendum, 
contains  the  actual  labor-related  and 


nonlabor-relaled  shares  that  will  be 
used  to  calculate  tiie  praqwclive 
payment  rates. 

1.  Adjustment  for  Area  Wage  Leveb 

Section  1880(d)(29(H)  of  (he  Act 
requires  ttiat  an  ad^asttnent  be  made  to 
the  labor-related  portion  of  the  nationri 
and  regional  proq>ective  peyment  ratea 
to  account  for  area  difEoences  in 
hospital  wage  levels.  TUs  adjaslnient  ie 
made  by  die  totermediaries  Iqr 
multiplyiag  tfw  labor«datad  postiaa  of 
die  adjttttad  ataadardiaed  aaoaDt  by 
die  appropriate  wage  index  fior  the  area 
in  viiich  the  hospital  is  located,  la 
sectioB  in  of  die  preeflririe  to  tUs  fiaal 
rule,  we  discass  a  new  wags  index 
based  on  oar  own  wage  survey  data. 
This  index  ia  set  fndi  in  Tables  4a  and 
4b  of  secdon  IV  off  this  addendmn. 

Z.  Adjustment  for  Coet-oMJvii«  in 
Alaska  and  Hawaii 

Sectioa  ia80(dK5)(CHiv)  of  the  Act 
authorizes  an  adyosteent  to  take  into 
acooont  the  aniqae  droBflutawes  of 
hospitals  in  Alaska  and  Hawafi.  I^^er 
labor-rriated  costs  for  tfaeae  two  Statea 
were  indnded  in  die  aiQostinent  tor  area 
wages  above.  For  FY  1988^  tlie 
adjustment  necessary  Cor  nonlabor- 
related  coats  for  hosptiala  in  Aladca  and 
Hawaii  will  be  made  by  the 
intennediaries  by  multqilying  die 
nonlabw  portion  dt  the  standardized 
amonnts  by  die  a|ipropriate  at^ostnenl 
factor  contained  in  die  table  below. 

Table— Cost-of-Livwg  At^tmeat 
Factors,  Alaska  and  Hawaii  Hotpitah 


Alaska— All  aicas. 
Hawaii: 
Oaha _- .. 


US 


Kauai. 


Mani- 

Molokai. 

Lanai. 


1.1S 


Hawaii. 


US 


C  DRG  Weighting  Factom 

As  discussed  in  section  II  of  the 
preamble  to  this  final  rule,  we  have 
developed  a  classification  systeB  for  all 
hospital  discharges,  sorting  ttem  into 
DRGs  and  have  developed  weighting 
factors  for  each  DRG  that  are  intended 
to  reflect  die  relative  leaunioa 
consumption  associated  with  eadi  DRG. 

Table  5  of  section  IV  of  this 
addendum  contains  the  weighting 
factors  that  we  use  for  discharges . 
occurring  in  FY  1986.  These  factors  have 
been  recalibrated  as  ejqilained  in 
section  n  of  the  preamhia,  and  reflect 
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the  changes  in  the  GROUPER  program 
summarized  in  Table  0. 

To  indentify  certain  DRGs  more 
clearly,  the  titles  of  the  following  DRGs 
are  revised  as  indicated  below.  These 
changes  are  in  addition  to  those 
discussed  in  section  II.R  of  the 
preamble. 


985 


ORG 

CunwittMto 

RMiBMliia* 

15... 

Transient 

Transient 

Ischemic  Attack. 

Ischemic  Attack 
and  Precerehrai 
Occkwons. 

39_«. 

Lens  ftocedures — 

Lens  Procedures 
with  or  W/O 

61™ 

Myringotofny  Age 

Myringotomy  with 

>17. 

Tube  Insertion 
Aoe>17. 

ez™. 

0-17. 

Tulw  Inserton 
Age  0-17. 

76... 

O.R.  Proc  on  tlie 

Ottwr  Respiratory 

Rasp  System 

System  O.R. 

Except  Major 

^^n  ri  ■■  ifc ,  ,  ,;n, 

Chest  Wilhaa 

C.C. 

77__. 

O.R.  Proc  on  the 

Other  Respiratory 

Resp  System 

System  0.a 

Except  Major 

Procedures  W/ 

101.. 

Chest  W/OCa 

oaa 

other  Respiratory 

uuMM  riespvaiory 

OiagnoeesAge 

System 

>6e  and/or 

Diagnoses  Age 

c.a 

>69  and/or 
CO. 

102- 

Other  Respiratory 

other  Respiratory 

OiagnoeesAge 

System 

<70  W/O  CO. 

Diagnoses  Age 
<70  W/O  C.C. 

ioe„ 

Cardnlhor  Proc 

Other 

Except  Valve 

Cardtovascular 

and  Coronary 

or  Thoracis 

Bypass.  With 

Proc  With 

Pump. 

Pump. 

110.. 

Mi4or 

Major 

Reconstructive 

Reconstructive 

Vascutav 

Vascular  Proc 

Procedures  Age 

W/O  Pump  Age 

>6e  and/or 

>69  and/or 

C.C. 

CO. 

111. 

Mi4or 

Major 

Reconstnjctive 

Reconstructive 

Vaacuiw 

Vascular  Proc 

Procedures  Age 

W/O  Pump  Age 

<70W/OC.C. 

<70  W/O  C.C. 

112_ 

Vascutar 

Procedures 

ProceduTBs 

Except  Major 

Except  Major 

Recorw^uctioa 

Reconstruction 
W/O  Pump. 

115- 

Permanent 

Permanent 

Cardtac 

Cwdtec 

Paoemalcer 

Pacemaker 

hnptant  with 

hnptant  with 

AMI  or  CHF. 

AMI.  Heart 
Ftfuraor 

Shock. 

ORG 

CurmtlMs 

Hm&amsmm 

116„ 

Permanent 

Permanent 

Cardtec 

Caidtac 

Pacemaker 

Pacemaker 

Implant  W/O 

ImptantW/O 

AMI  or  CHF. 

AMI.  Heart 

Faluraor 

Shock. 

120.. 

Other  O.R. 

Other  Circutatory 

Procedures  on 

System  O.R. 

the  Circulatory 

Procedures. 

System. 

144.. 

Other  Orcutatory 

Other  Circulatory 

Diagrwses  with 

System 

C.C. 

Diagnoses  with 
C.C. 

145.. 

Other  Circulatory 

Other  Circulatory 

Diagnoses  W/O 

System 

c.a 

i 

Diagnoses  W/O 
C.C. 

157.. 

Anal  Procedures 

Anal  and  Stomal 

Age>69and/ 

Procedures  Age 

orQC.    1 

>68  and/or 
C.C. 

158.. 

Anal  Procedures 

Anal  and  Stomal 

Age  <  70  W/O 

Procedures  Age 

c.a 

<70  W/O  C.C. 

168.. 

Procedures  on  ttw 

Mouth  Procedures 

Mouth  Age  >69 

Age  >69  and/ 

and/or  C.C. 

or  C.C. 

169.. 

Procedures  on  ttie 

Mouth  Procedures 

Mouth  Age  <70 

Age  <70  W/O 

W/O  c.a 

C.C. 

170.. 

Other  Digestive 

Other  Digestive 

System 

System  O.R. 

Procedures  Age 

Procedures  Age 

>69  and/or 

>69  and/or 

C.C. 

C.C. 

171.. 

Other  Digestive 

Other  Digestive 

System 

System  O.R. 

Procedures  Age 

Procedures  Age 

<70  W/O  C.C. 

<70  W/O  C.C. 

209.. 

Major  Joint 

Major  Joint  and 

Procedures. 

1   , 

Limb 

Reattachment 

Procedures. 

244.. 

Bone  Diseases 

Bone  Diseases 

and  Septic 

and  Specific 

Arthropathy  Age 

Arthropathies 

>69  and/or 

Age>69and/ 

C.C. 

or  C.C. 

245.. 

Bone  Diseases 

Bone  Diseases 

and  Septic 

and  Specific 

Arthropathy  Age 

Arthropathies 

<70W/OC.C. 

1 

Age  <70  W/O 
C.C. 

260.. 

Subtotal 

Subtotal 

Mastectomy  for 

Mastectomy  for 

Malignancy  Age 

Malignancy  Age 

<70. 

<70  W/O  C.C. 

263.. 

Skin  Grafts  for 

Skin  Grafts  and/or 

SkinUkxror 

Debridement  for 

CelhjIitisAge 

SkinUteeror 

>69  W/O  C.C. 

Cellulitis  Age 
>69W/OC.C. 

264.. 

Skin  Grafts  for 

Skin  Grafts  and/or 

SkinUteeror 

Debridement  for 

CelhJlitisAge 

SkinUteeror 

<70  W/O  C.C. 

Cellulitis  Age 
<70W/OC.C. 

JMI 


ORG 

Current  IMc 

R««iMdtitl« 

265.. 

Skin  Grafts  Except 

SMn  Grafts  and/or 

for  SWn  Uteer  or 

ueonoemem 

CeNufitiswith 

Except  for  Skin 

c.a 

Ulcer  or 
Celkiiitis  with 

c.a 

266.. 

Skin  Grafts  Except 

Skin  Grafts  and/or 

forSkinUkxror 

uoonoomorw 

Cellulitis  W/O 

Except  for  Skin 

C.C. 

Uk:eror 
Celkiiitis  W/O 
C.C 

285.. 

Amputations  for 

Amputations  of 

Endocrine, 

Lower  Limb  for 

Nutritional  + 

Endocrine, 

MetaboHc 

NulilUunai  -t- 

Disorders. 

Metabolic 
Disorders. 

304.. 

Kktney.  Ureter  and 

Kklney,  Ureter  and 

Major  Bladder 

Major  Bladder 

Proc  For  Nor»- 

Proc  For  Norv 

MaNgnancy  Age 

NeoplAge>69 

>69  and/or 

and/or  C.C. 

C.C. 

305.. 

Kidney.  Ureter  and 

Kkjney.  Ureter. 

Mayor  Bladder 

andM4jor 

Proc  For  hton- 

Bladder  Proc 

MaKgnancy  Age 

For  Non-NeopI 

<70  W/O  C.C. 

Age  <70  W/O 
C.C 

359.. 

Tubal  Intenruption 

Incistonai  Tubal 

for  Non- 

Intemjption  for 

malignancy. 

Non- 
malignarxry. 

376.. 

Postpartum 

Postpartum  and 

DiagrK>ses  W/O 

Postabortion 

O.R.  Procedure. 

Diagnoses  W/O 
O.R.  Procedure. 

377.. 

Postpartum 

Postpartum  and 

Diagnoses  with 

Postabortion 

O.R.  Procedure.. 

Diagnoses  with 
O.R.  Procedure 

381.. 

Abortion  with 

Abortion  with 

D+C. 

D+C, 
Aspiration 
Curettageor 
Hysterotomy. 

386.. 

Exbeme 

Extreme 

Immaturity, 

Immaturity  or 

l^eonate. 

Respiratory 
Distress 
Syndrome, 
Neonate. 

401.. 

Lymphoma  or 

Lymphoma  or 

Leukemia  with 

Leukemia  with 

minor  O.R.  Proc 

other  O.R.  Proc 

Age>6gand/ 

Age  >69and/ 

orCC. 

orCC. 

402.. 

Lymphoma  or 

Lymphoma  or 

Leukemia  with 

Leukemia  with 

Minor  O.R. 

Other  O.R. 

Procedure  Age 

Procedure  Age 

<70W/OC.C. 

<70  W/O  C.C 

408.. 

Myek)pn)lif  Disord 

MyetoproNf  Disord 

orPoortyDiff 

orPoortyDiff 

Neoplwith 

Neoplwith 

Minor  O.R.  Proc. 

Other  O.R. 
Proc. 

449.. 

Toxk:  Effects  of 

Poisoning  and 

Drugs  Age  >69 

Toxk:  Effects  of 

and/or  C.C. 

Drugs  Age  >69 
and/or  CC. 
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ORG 

CunvntMto 

RMlMtfMa 

450.. 

ToKicEftectsof 

Poisoning  and 

OnigtAoslSto 

To>dc  Efiscts  of 

ee  w/0  C.C. 

OiugsAgslSto 
69  W/0  CXI 

451.. 

Toxic  Effects  of 

Poisoning  and 

Drugs  Age  0-17. 

ToDdc  Effects  of 
Drugs  AgsOto 

;. 

17. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1986 

FY  1866  represents  the  third  year  of 
the  three-year  taBnsition  period. 


Ceneral  Fonaula  for  Catculatioa  of 
Prospectin  Payment  Ralet  for  Cost 
Reporting  Periods  Beginning  on  or  after 
October  1, 1985  and  Before  October  1. 1986 

Prospective  Payment  Rate=Ho^>ital- 
Spedik  Portion + Federal  Poitioa. 

1.  Hospital-Specific  Portion 

The  ho8pital-^)edfib  portion  of  die 
prospective  payment  rate  is  band  on  a 
hospital's  historical  cost  experience.  For 
the  first  cost  rep<Hrting  period  snder 
prospective  payment  a  hoq>ital-spedfic 
rate  was  calculated  for  each  hospital, 
derived  generally  from  the  foDovving 
formula: 


(Base  year  costs  per  discharge) 
(19n  casa-aix  kidex) 


X  Updating  factor  '<-  Hospital  specific- rate 


For  the  first  prospective  payment  cost 
reporting  period,  the  hospital-specific 
portion  equaled  75  percent  of  the 
hospital-q}ecific  rate.  For  eadi 
subsequent  transition  period  cost 
reporting  period,  tiie  ho8pital-q>ecific 
portion  is  derived  as  follows: 

Previous  Period's  Hospital-Spedfic  Rate  X 
Updating  Factor  x  Blending  Percentage 
X  ORG  Weig^rt 

The  blending  percentage  for  cost 
reporting  periods  beginning  in  FY  1966  is 
25  potxnt  For  a  more  detailed 
discussion  of  the  hospital-specific 
portion,  we  refer  the  reader  to  the 
September  1. 1983  interim  final  rule  (48 
PR  39772). 

a.  Updating  the  Hospital-^pecipc 
Rates  for  FY  1986  Coat  Repmting 
Periods.  We  are  carrying  forward  the 
hospital-^Mcific  rates  for  FY  1085  cost 
reporting  periods  without  increasing 
them  for  FY  1986.  For  reasons  discussed 
below,  the  FY  1985  hospital-specifk 
rates  were  set  too  high,  |ust  as  the  FY 
1985  Federal  rates  were.  If  we  were  to 
correct  the  rates  prospectively  for  the 
full  amount  of  the  overstatement,  it 
would  result  in  a  reduction  of  the 
hospital-specific  rates.  For  die  same 
reasons  that  we  have  decided  not  to 
reduce  the  FY  1966  Federal  rates,  we 
have  decided  that  it  is  preferable  to 
carry  the  rates  forward  unchanged  for 
the  last  year  of  the  transition  period. 

For  cost  reporting  periods  beginning  in 
FY  1985,  we  determined  each  hoq>ital's 
hospital-specific  rate  (before  appljring 
the  50  percent  blending  percentage  for 
the  second  year  of  the  prospective 
pajrment  transition  period)  by  applying 
the  applicable  compcmndeid  target  rate 
percentage,  as  adjusted  for  bud^ 
neutrality,  to  the  hospital's  previous 


year's  hospital-specific  rate.  The  target 
rate  percentages  we  used  incorporated 
theaame  overstated  market  badcet 
percentages  as  were  used  in  determining 
the  FY  1985  standardized  amoimts 
(Federal  rates).  In  addition,  each 
hospital's  base-year  costs  were  adjusted 
to  remove  the  effect  of  the  hospital's 
1981  case-mix  index,  so  that  the 
hospital-specific  portion,  as  well  as  the 
Federal  portion,  could  be  adjusted  by  a 
DRG  weight  in  determining  payment  As 
a  result,  tihe  unanticipated  rate  of 
increase  in  case  mix  since  the 
implementation  of  the  prospective 
payment  system,  discussed  above,  has 
also  resulted  in  overstated  hospital- 
specific  rates.  Note  that  diese  are  the 
same  factms  for  which  corrections  are 
being  applied  in  determining  the  revised 
Federal  rates,  as  discussed  in  section 
nA.3.,  above. 

The  requirement  of  budget  neutrality 
(section  1886(e)(1)  of  the  Act),  which  is 
discussed  in  relation  to  the  Federal  rates 
in  section  nA.3 .  .  above,  also  governed 
the  level  of  the  target  rate  percentage 
increase  for  hospital-specific  rates  for 
cost  reporting  periods  beginning  in  FY 
1985.  As  we  discussed  above  in  regard 
to  the  Federal  rates,  the  intent  of 
CcHigress  was  that  iha  hospital-specific 
rates  for  FY  1986  be  updated  from 
budget  neutral  rates  for  the  previous 
period.  However,  the  target  rate 
percentages  for  cost  reporting  periods 
beginning  in  FY  1985  wore  too  high  to 
achieve  actual  budget  neutraUty. 
Therefore,  we  believe  that  we  are 
required  to  adjust  those  boapital-spedfic 
rates  downward  before  updating  them 
for  cost  reporting  periods  beginning  in 
FY  1986.  Similarly,  for  the  same  reasons 
discussed  above  in  relation  to  the 
Federal  rates,  we  also  believe  that  the 
proper  exercise  of  our  responsibility 


under  tfaa  law  would  reqoire  as  to  i 
these  ad  juatBMnIs  even  in  the  abac 
of  a  requirement  tkat  die  FY  196S  rates 
be  budget  neutraL 

Thr  rrrlnrtions  to  fhr  hmiiilsl  spsi  ifli 
rates  that  would  be  necessary  to  conset 
the  FY  1065  overstatement  failly  are  m 
follows: 


Case-mix 

Market  basket. 


6J 
U 


Caaibiiied. 


fM 


b.  Calculadoa  of  Ho^italSptdfic 
Portion.  For  hoqritid  coat  rqwuting 
periods  beginnii^  in  FY  Ism  die 
hoqutal-apedfic  portioB  off  a  hoqiital's 
payment  far  a  ghrisa  disdiai^e  is 
calculated  by: 

Step  1— Multiplyii«  the  pseviofM  oast 
repOTtiag  pniod's  ho^tol  specific  laia 
by  25  percent,  and 

Step2— Midti|rfyii«  die  amout 
resulting  from  Step  1  by  dw  qiecffic 
DRG  wei^ting  factor  appika^  to  Ite 
discharge. 

Thn  rrsnlt  is  thn  hnetiital  spni  ifa 
porti(Hi  of  dw  FY  1910  praqncSve 
payment  for  a  givea  diachaige. 

c  NewProvideta.  Hoapitals  dMt  had 
not  conqdeled  a  U4Matk  coat  icpotlim 
period  nnder  llwdirsrs  {t  Ithsr  ander 
current  or  previoas  oaniersbi|4  pi^ar  ts 
September  Sa  1968.  or  ho^itab  that 
meet  die  criteria  in  1 412J4(aX2).  ^ 
considoed  new  providers  far] 
of  the  proqiective  payment  I 
Their  prospectfva  pajnnent  i 
con^mted  aolely  on  die  Federal  ratea. 
Thus,  new  providen  are  paid  a  bkad  af 
50  percent  of  the  svpnipriala  Psdard 
rei^ooal  rate  and  SO  peioeBt  of  dH 
Federal  national  tale  fsr  disdiarjsa 
occurring  on  or  after  Oeta4ier  1. 1966  and 
before  October  1.  IseOu 

2.  Federal  INxtioa 

For  cost  repuitiug  perioda  JMyimii^ 
on  or  after  October  1.  IMS  and  before 
October  1. 1966w  die  Federal  portiaa  off 
the  hoqntal's  total  prospective  { 
will  be  75  percent  c^  the  hospitaTa 
Federal  rate.  Begnming  widi  i 
occurring  on  or  after  Odobar  1. 1965.  the 
Federal  rate  is  oooqiriscd  off  a  blend  off 
the  appnqiriate  Federal  regional  rale  (SO 
percent)  and  the  Federal  national  rale 
(50  percent). 

Comment  Various  nommentera 
suggested  that,  if  there  is  a  aero  percent 
increase  in  die  prospective  payment 
rate,  the  blend  of  the  payment  rate 
should  remain  at  die  same  levels  aa  in 
FY  1965;  diat  is,  50  percent  of  die 
Federal  portion  (standardized  amounts} 
and  50  percent  off  die  hoqiital-^iecific 
portion.  However,  other  commenten 
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recommended  that  the  transition  to 
national  prospective  payment  rates 
should  continue  as  sdieduled. 

Response:  We  agree  with  the  latter 
commenters'  recommendation  that  we 
should  proceed  with  the  transition 
period  as  scheduled.  The  blend  of  the 
Federal  f>ortion  and  the  hospital-specific 
portion  of  the  prospective  payment  rates 
is  mandated  by  section  1886(d)(1)  of  the 
Act  That  section  provides  for  a  three- 
year  transition  period  during  which  a 
declining  portion  of  the  prospective 
payment  rate  is  based  on  a  hospital's 
historical  cost  in  a  given  base  year,  and 
a  gradually  increasing  portion  is  based 
on  a  regional  Federal  rate  per  discharge 
in  the  first  year  and  a  blend  of  a 
regional  and  national  Federal  rate  per 
discharge  in  the  second  and  third  years 
of  the  transition  period.  Section 
1886(d)(1)  of  the  Act  provides  that  for 
discharges  occurring  on  or  after  October 
1. 1983  and  before  October  1. 1964.  the 
blend  was  75  percent  hospital-specific 
portion  and  25  percent  of  the  Federal 
portion;  for  discharges  occurring  on  or 
after  October  1. 1984  and  before  October 
1. 1965,  the  blend  is  50  percent  of  the 
hospital-specific  portion  and  SO  percent 
of  the  Federal  portion;  and  for 
discharges  occurring  on  or  after  October 
1. 1965  and  before  October  1. 1986,  the 
blend  will  be  25  percent  hospital- 
specific  portion  and  75  percent  Federal 
portion.  Because  the  law  states  exactly 
what  the  blend  is  to  be,  we  must 
proceed  with  the  third  year  of  the 
transition  period  using  a  blend  of  25 
percent  hospital-specific  portion  and  75 
percent  Federal  portion.  Any  change  in 
the  blend  would  require  congressional 
action. 

We  also  point  out  that  hospitals  have 
known  since  the  passage  of  Pub.  L.  98- 
21  eariy  in  1983  that  there  would  be  a 
transition  to  national  prospective 
payment  rates,  and  what  the  transition 
schedule  would  be.  In  our  view, 
hospitals  have  had  sufficient  time  to 
accomodate  themselves  to  the  transition 
and  to  anticipate  the  implementation  of 
national  rates  in  FY  1967.  To  delay  the 
transition  period  at  this  point  would,  we 
believe,  have  the  effect  of  penalizing 
efficient  hospitals  who  have  taken  those 
steps  necessary  in  anticipation  of 
implementing  the  national  rates  in  FY 
1987. 

nL  Revised  Taigat  Rate  Percentages  for 
Hoqiitals  and  Ifoipital  Units  Exchided 
Fhim  die  Prospective  Payment  System 

A.  Background 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 


established  by  section  1886(b)  of  the  Act 
and  implemented  in  §  405.463  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (stated  as 
inpatient  operating  cost  per  discharge)  is 
set  for  each  hospital,  based  on  the 
hospital's  own  cost  experience.  This 
target  amount  is  applied  as  a  ceiling  on 
the  allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  cmiount  would  be  paid  no  more 
than  that  target  amount  However,  a 
hospital  that  has  inpatient  operating 
costs  less  than  its  target  amount  would 
be  paid  its  costs  plus  the  lower  of  (1)  50 
percent  of  the  difference  between  the 
inpatient  operating  cost  per  discharge 
and  the  target  amount,  or  (2)  five 
percent  of  the  target  amount. 

Each  hospital's  target  amoimt  is 
adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period,  prorated  based  on 
calendar  year  target  rate  percentages. 
For  cost  reporting  periods  beginning  in 
FY  1983  and  FY  1984,  the  applicable 
target  rate  percentage  was  the  estimated 
hospital  market  basket  increase  factor 
plus  one  percentage  point  For  cost 
reporting  periods  beginning  in  FY  1985, 
the  applicable  target  rate  percentage  is 
the  estimated  hospital  market  basket 
increase  factor  plus  one-quarter  of  one 
percentage  point  as  prescribed  by 
section  1886(b)(3)(B)  of  the  Act  For  cost 
reporting  periods  beginning  in  FY  1986 
and  thereafter  (that  is,  on  or  after 
October  1. 1985),  the  target  rate 
percentage  will  be  adjusted  by  an 
update  factor  determined  by  the 
Secretary  under  section  1886(e)(4)  of  the 
Act  considering  the  recommendations 
of  ProPAC  under  section  1886(e)(2)  of 
the  Act. 

B.  Revised  Target  Amounts  for  Cost 
Reporting  Periods  Beginning  in  FY  1966 

For  cost  reporting  periods  beginning  in 
FY  1986,  we  are  carrying  forward  each 
hospital's  previous  year's  target  amount 
without  increase.  This  is  consistent  with 
the  update  we  are  establishing  for  both 
Federal  rates  and  hospital-specific  rates 
imder  the  prospective  payment  system 
and  would  comply  with  the  provisions 
of  sections  1886(b)(3)(B)  and  1886(e)(4] 
of  the  Act  which  contemplate  a  single 
"percentage  change"  for  all  hospitals.  In 
discussing  the  percentage  change,  these 
sections  of  the  Act  do  not  distinguish 
between  hospitals  subject  to  or 
excluded  from  the  prospective  payment 
system.  Thus,  we  are  required  to  apply 
the  same  update  factor  to  both  groups  of 
hospitals  and  to  units  excluded  frvm  the 
prospective  payment  system  Given  the 


fact  that  the  target  rate  is  ^  limit  rather 
than  a  payment  rate,  and  only  affects 
those  hospitals  whose  costs  exceed  the 
limit  it  was  reasonable  for  Congress  to 
specify  use  of  the  same  update  factor 
rather  than  requiring  independent 
development  of  different  factors  for 
each  t3^  of  hospital. 

In  addition,  even  if  we  were  not 
required  by  law  to  apply  the  same 
update  factor  to  hospitals  both  included 
in  and  excluded  frtim  prospective 
payment  we  believe  it  is  appropriate  to 
do  so.  Although  certain  of  Uie 
adjustments  and  factors  considered  in 
determining  the  appropriate  update 
under  prospective  payment  may  not 
apply  to  excluded  hospitals  and  units, 
there  are  other  considerations  that  we 
believe  justify  a  zero  percent  increase 
for  FY  1986. 

Comment:  Some  commenters  stated 
that  it  was  inappropriate  to  apply  the 
same  prospective  payment  system 
update  factor  to  excluded  hospitals  and 
units.  These  commenters  disagreed  with 
our  determination  that  the  statute 
requires  us  to  apply  the  same  update 
factor  to  both  prospective  payment 
hospitals  and  excluded  hospitals  and 
units.  One  commenter  stated  that  the 
composite  adjustment  factor  represents 
a  correction  of  the  standardized 
amoimts  and  is  not  part  of  the  update 
factor;  therefore,  4t  should  not  be 
applied  to  excluded  hospitals  and  units. 

Response:  Since  the  rate-of-increase 
limits  were  established  by  Pub.  L.  97- 
248,  we  have  used  the  same  market 
basket  forecast  for  setting  and  updating 
hospitals'  target  amounts  and,  effective 
with  the  implementation  of  the 
prospective  payment  system.  Federal 
regional  and  national  standardized 
payment  amounts.  Moreover,  as  noted 
in  the  June  10. 1985  NPRM  (50  FR  24401), 
in  reviewing  ProPAC's  recommendation 
that  separate  market  basket  weights  be 
used  for  hospitals  and  units  excluded 
&t>m  the  prospective  payment  system 
but  subject  to  the  rate-of-increase  limits, 
studies  to  date  indicate  little  difference 
in  market  baskets.  Therefore,  because 
we  have  used  the  same  market  basket 
forecasts  in  the  past  and  since  Uttle 
evidence  supports  the  hypothesis  that 
the  market  basket  input  weights  would 
differ  for  excluded  hospitals,  we  believe 
that  it  is  appropriate  to  use  the  same 
market  basket  forecast  of  4.27  percent  in 
updating  the  target  amounts  in  lieu  of 
developing  a  separate  update  factor. 
Use  of  the  same  market  basket  forecast 
in  the  past  means  that  the  ciurent  target 
amounts  are  overstated  relative  to  the 
most  recent  market  basket  forecasts.  For 
this  reason,  we  believe  that  it  is 
appropriate  to  apply  the  same  correction 
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factor  of  —1^  percent  for  maiicet  basket 
forecast  error. 

While  excluded  hospitals  and  units 
have  not  had  the  opportunity  to  increase 
their  reimbursement  through  coding 
changes  that  increase  their  case^mix 
index,  it  is  important  to  note  that  an 
excluded  hospital  may  qualify  for  an 
exception  to  the  rate^f-increase  limit 
based  on  a  change  in  case  mix  as  a 
result  of  an  addition  or  discontinuance 
of  services  that  results  in  a  distortion  in 
the  rate  of  cost  increase.  (See 
i  405.463(g).)  As  to  the  appropriateness 
of  the  policy  target  adjustment  factor,  it 
might  at  first  appear  that  the  incentives 
to  increase  productivity  and  cost- 
effectiveness  are  not  as  strong  for 
hospitals  and  units  still  reimbursed  on  a 
reasonable  cost  basis.  The 
determinative  factor,  however,  is  that 
the  excluded  hospitals  have  the  same 
opportunities  for  cost  reduction  that  the 
prospective  payment  system  hospitals 
have  already  exploited  and  thereby 
shown  to  be  feasible.  Moreover,  we 
believe  that  the  limit  on  the  rate-of- 
increase  in  such  hospitals'  target 
amounts  does,  in  fact,  create  the  same 
incentives.  This  is  especially  true  In 
view  of  the  fact  that  a  hospital  whose 
costs  are  below  its  target  amount,  is 
paid  its  costs  plus  the  lower  of — 

•  Fifty  percent  of  the  difference 
between  its  inpatient  operating  cost  per 
discharge  and  the  target  amount;  or 

•  Five  percent  of  the  target  amount 
For  these  reasons,  we  believe  it  is 
appropriate  to  apply  the  composite 
policy  target  adjustment  factor  of  —1.5 
percent  to  the  target  eunounts  of 
hospitals  and  units  subject  to  the  rate- 
of-increase  limits. 

We  believe  that  applying  the  same 
update  factor  to  all  hospitals  and  units 
is  partioilarly  important  in  view  of  our 
goal  (and,  we  believe.  Congressional 
intent)  of  bringing  excluded  hospitals 
and  imits  under  the  prospective 
payment  system  as  soon  as  possible.  It 
is,  therefore,  appropriate  at  this  time  to 
begin  providing  excluded  hospitals  and 
tmits  with  incentives  comparable  to 
those  experienced  by  hospitals  under 
the  prospective  payment  system.  We 
expect  many  excluded  hospitals  and 
units  will  be  able  to  achieve  greater 
efficiency  and  effectiveness  ia  the 
delivery  of  needed  services  as  a 
response  to  these  limits. 

Since  the  rate-of-increase  ceiling  is  a 
limit  and  not  a  payment  rate,  excluded 
hospitals  and  units  that  operate 
efficiently  and  maintain  per  case  costs 
below  their  target  amounts  wotild 
continue  to  have  a  margin  for  increasing 
costs.  In  addition,  under  the  provisions 
of  secUon  1866(b](4)(A]  of  the  Act  and 


i  405.463(g).  a  hospital  or  unit  subject  to 
the  rate  of  increase  limit  may  qualify  for 
exceptions  to  that  limit  if  it 
demonstrates  that  a  portion  of  its  costs 
above  the  limit  is  attributable  to 
extraordinary  circumstances  or  abrupt 
changes  in  patient  mix.  The  availability 
of  such  exceptions  affords  protection  for 
those  hospitals  that  may  exceed  their 
target  amount  ceiling  for  reasons  other 
than  inefficiency. 

Beginning  widi  FY  1986,  section 
188e(e)(3)(A)  of  the  Act  instructs  the 
Secretary  to  "adjust"  the  standardized 
amounts  in  accordance  with  her  final 
determination  under  section  188e(e)(4) 
of  the  Act.  which  describes  the  update 
factor  as  the  "percentage  change".  This 
would  include  any  and  all  adjustments 
made  to  the  standardized  amounts.  The 
"percentage  change"  under  section 
1886(e)(4]  replaces  the  "percentage 


increase"  under  section  1886(b)(3)(B)  of 
the  Act,  which  applies  to  both 
prospective  payment  system  hospitals 
and  excluded  hospitals  and  units.  The 
law  refers  to  the  "percentage  change"  as 
a  single  factor  and  does  not  contemplate 
the  application  of  separate  facton  far 
prospective  payment  system  hospitals 
and  excluded  hospitals  and  units. 
Therefore,  we  are  required  to  s|iply  the 
same  "percentage  diange"  to  botfi  the 
prospective  payment  standardized 
amounts  and  the  target  rate  of  increase 
limit  fat  excluded  hospitals  and  units. 

IV.  Tables 

This  section  contains  die  tables 
referred  to  duoughoat  die  preamble  to 
this  final  rule  and  in  diis  addendum.  For 
Tables  2. 3a.  and  3b,  refer  to  tlie 
September  1. 1983  interim  final  rale  (48 
FR  39845). 


Table  1.— Adjusted  Standardized  Amounts.  Labor/Nonlabor 


Urttan 

Rurf 

Region 

Ijtmrrataled 

NonHbof 

lAtnrMMad 

tsasr 

1.  New  England  (CT,  ME.  MA.  NH. 

Rl,  VT) „... 

2361.23 

666.56 

2132.35 

507.22 

2.  Middle  Atlantic  (PA.  NJ.  NY) 

2217.30 

660.71 

2168.25 

514.40 

3.  South  Atlantic  (DE.  DC,  FL.  QA 

MD,  NC,  SC  VA,  WV) 

2334.76 

612.14 

1967.52 

427J03 

4.  East  North  Central  (IL,  IN,  Ml, 

OH.WI) 

2435.73 

71^68 

1971.73 

478.79 

5.  East  South  Central  (AL,  KY.  MS, 

- 

TN) 

2235.04 

544.16 

1977.12 

390.85 

6.  West  North  Central  (IA.  KS.  MN. 

MO,  NB.  NO.  SD) 

2260.57 

633.09 

1636.34 

410.83 

7.  West  South  CentFBl  (AR.  LA.  OK. 

TX) 

2307.62 

599.67 

1853.44 

398.47 

8.  Mountain  (AZ.  CO.  ID,  MT.  NV. 

NM,  UT,  WY) 

2203.70 

634.49 

1619.46 

445.73 

9.  Pacific  (AK,  CA,  HI,  OR,  WA) 

2206.57 

745.34 

1826.74 

521.48 

1 0.  National „ 

2306.29 

664.16 

1920.46 

437.97 

Table  4a.— Wage  Index  for  Urban 
Areas 


UrtMn  area  (constituanl  oountiea  or 

Wage 

county  equivalontB) 

index 

Abilene  TX 

.8937 

Taylor.  TX 

Akron,  OH 

1.1000 

Portage,  OH 

Summit  OH 

Albany,  GA ...:. 

.6124 

Dougherty,  GA 

Lee.GA 

Aibany-Schenectady-Troy,  NY 

.9278 

Albany.  NY 

Greene,  NY 

- 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Albuquerque,  NM 

1.0998 

Table  4a.— Wage  Index  for 
Areas— Continued 


Urban 


Urtjan  area  (consMuanl  oounSea  or 
owrty  equwalenf) 


Bernalillo,  NM 
Alexandria.  LA.... 

Rapides,  LA 
Aitentown-Bethlehem,  PA-NJ . 

Warren,  NJ 

Carbon.  PA 

Lehigh.  PA 

Northainploa  PA 
Altoona.PA_ 

Blair,  PA 
Amarik),  TX- 

Potter,  TX 

Randall.TX 
Anaheim-Santa  Ana.  CA. 

Orange,  CA 
Anchorage.  AK 


.9102 
IjOSTB 

.9950 

.9528 

1.2528 
1.5735 


! 
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Table 


iMOBCPORUraMM 


Uitani 


mmn 


*K 


fiC. 


,sc 

AnnA*oi:MI_ 


III 
AraMofvAL. 

C«hoan.AL 
AppMonOshkosh-Meenah.  Wl . 

CikmetWI 


NC 


BuncoMka.NC 
,GA 


aari(e.GA 
JMfc3on.GA 
iMacfaoaGA 
Ocotw.  GA 
,GA 


Banow,  QA 
Bulia.GA 
~    ChMokee.GA 

CoU>.GA 
Coweta.  QA 
OBKal).GA 
Douglas.  GA 
Fayette.  GA 
f=arey1ti.GA 
Fulton.  GA 
G«Mnnett.GA 
Haory.GA 
Newton.  GA 
Pautcing.GA 
Rockdale.  GA 
S(ialcSng.GA 

WiritoaGA 

AdanlicCfty.NJ.. 
Atlantic.  NJ 
Cape  May.  NJ 

Augusta.  GA-SC. 
Columbia.  GA 
McQuffie.GA 
MRMnena.  vsa 
Aiken.  SC 

Aurora-Elgin,  n.. 
ICane.IL 
iCandBl.IL 

Austin.  TX 


Hays.TX 

Travia,TX 

WtKarnson.  TX 
BafcersieM.CA„ 

Kem.CA 
Battimare.  MD 


Anne  Anjndel,  MO 
BMimore.MD 
daltiinore  Caty,  MD 
Carrol.  MD 
HarionLMD 
How«d.MD 
Queen  Armes.  MD 
Bangor.  ME 


Baton  Rouge,  LA.. 
AacefHion.LA 


.SIM 

1^15 

.8457 

1.0S71 

.8700 
.8120 

■valM 


1.0480 
.9533 

1.0936 
1.1096 

1.1972 
1.1069 


.0135 

.9754 


TAai£  4a.-4MAflE  Index  por  Urban 


LA 


LA 


M. 


CaiKMn.MI 
Beaumont-Port  Aitbur.  TX. 
HwdbvTX 

TX 
TX 
Beawf  Oounty.  PA. 
PA 
WA-. 


BiOMi-QuNport  MS- 
Hancock.MS    - 
Harriaon.  MS 
NY. 
NV 
Tioga,Ny 


BlouBLAL 

Jeftaiaon,  AL 

Saint  CWr.AL 

Sheby.AL 

WaMr.AL 
Bismarck,  ND. 

Burleigh.  ND 

MortoaND 
Btoomington,  IN. 

MonoiklN 
Oloomn^on  NoiiiiaL  IL ._..._.._. 

McLaan,!. 
Boise  CJty,  ID : 

Ada.  ID 
Boston^awrence-Salem-Lowell- 

Brocfclon.  MA. 


Essex.  MA 

Middtesex.MA 


Plymoutti,  MA 

SuffoHcMA 
BouMer-Longreont  CO. 
_  Boulder.  CO 
Bradenton,  FL  ......«..........„..._. 

Manatee.  FL 
Brazoria,  TX 

Brazoria.  TX 
Bremerton.  WA 

Kitsap.  WA 
Brklgeport-Stamford-Norwalk- 

Dantury,  CT 

Fairfieki.CT 
Brownsville-Haringea  TX 

Camaron,TX 
Bryan-(k)aege  Station,  TX . 

Brazos,  TX 
BuWak).  NY . 

Erie,  NY 
Burlington.  NC........>....„......„..., 

Alamance,  NC 
Burington,  VT ...... 


1JK28 
1.0009 

1.0840 

1.1388 

JB847 

1X1870 

1.0152 
J428 

.9489 

JBS04 


M71  - 

.9828 

.8773 

1i)508 

1.1485 


1.1244 
.9129 
.8679 
.9742 

1.1780 
J912 
.9500 

1.0474 
.7868 

14X>58 


4«.— Wage  Index  for 
Areas— Continued 


VT 


Canol.ON 
Staik.OH 


Natrona,  wy 
Cedar  Rapkti,  lA 

Lfen  lA 
uwmpaigrvuiuBnB-Rannw,  il.. 

Clwnipaign,  1L 
Charlestoiv  8C -.— 

BerkelBy.  8C 


Dorchester.  SC 


MM 
WV 

Chartada^Saatooia-Rocfc  Hi.  NC-SC. 
Cabanu8,NC 
GaMMvNC 
UnuAU  NC 
MecneraRvg,  i<iu 
Rowan.NC 
ynion.NC 
Yotli.flC 

VA 

UA 


C%.V!A 
Fkivanna.VA 
Greene.  VA 

ChaBarwoga,  TN-GA 

Catoosa.  QA 

DadB.QA 

Waltar.QA 

TN 
TN 

frf^HllBWe.  TN 

Chayaraw.)tfy 

Lvamie.WY 
Ctiicago.  IL 

Gook.IL 

DuPage.  N. 

Oiioo,GA„ 

Onckmati.  OH-KY^. 
DaartMrn,  IN 
Boone,  KY 
CanpbelLKY 
Kenton,  ICY 
Clermont.  OH 
HanMon.  OH 
Warrert,  OH 

ChrMien.  KV 
Montgoiaary,  TN 
Cleveland.  OH. 


Cuyahoga.  OH 

QaauBa,OH 

Lake,  OH 

MedHia,OH 
Cotorado  Sprkigs,  00. 

El  Paso,  00 
CojumWa.  MO 

Cokimbia,BC. 


SC 


IjOOOT 

1i)884 
liMOl 


.8847 

1M06 
J826 


JKm 


J631 
1.2299 

1.2873 
1J0870 


A124 
1.1401 

1.0363 

1.0942 

.8102 
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Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn  VM  (ooraMMnt  oounVM  or 


Richtand.SC 
Columbus,  GA-AI 

Russell,  AL 

Chattsnoochee,  GA 

Musoogss,  GA 
Columbus,  OH 

Delaware,  OH 

Fsirfield.OH 

FrBnl(lln,OH 

Uci(ing.OH 

MadsoaOH 

Pickaway,  OH 

Union.  OH 
Corpus  Christi,  TX 

Nueoes,TX 

San  Patricio,  TX 
Cumberland.  MD-WV.. 

AMegeny,  MD 

Mineral.  WV 

Collin.  TX 
Daiias.TX 
Denton.  TX 
Eilis.TX 
Kaufman.  TX 
Rockwall.  TX 

Danville  City,  VA 

Pittsylvania,  VA 
Davenport-Rock  Island-MoHne,  lA-IL. 

Scott,  lA 

Henry.  IL 

Rock  Island.  IL 
DaytorvSpringfieW,  OH 

Clark.  OH 

Greene.  OH  / 

Miami.  OH 

Montgomery,  OH 
Daytona  Beacti,  Fl 

Volusia.FL 
Decatur,  II 

Macon,  IL 
Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver.  CO 

Douglas.  CO 

JeffersoaCO 

»^V9  nn^HR^Bg  l^%****»**  •••■••■■■•••■•••■••■■•  ■•••■■•■1 

Dallas.  lA 

Polk.lA 

Warren.  lA 
Detroit,  Ml . ^...... . 

Lapeer,  Ml 

Livingston,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland.  Ml 

Saint  Clair.  Ml 

Wayne,  Ml 
Dothan,  AL 

Oale.AL 

Houston,  AL 
Dubuque,  lA 

Dubiuque,  lA 
DukJth,  MN-WI 

St  Louis,  MN 

Douglas.  Wl 


.7872 


.9614 


.9827 

.8931 

1.0656 


.6028 
1.0583 

1.0860 

.9073 

.9523 

1.2772 


1.0480 


1.1640 


.8396 

1.0514 
.0858 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn  arM  (coniMmiii  oounttM  or 
county  aquMwl^ 


Eau  Claire.  Wl 

Chippewa.  Wl 
EauCWre.WI 

B  Paso,  TX 

El  Paso,  TX 

Elkhart-Goshen.  IN. 
Elkhart  IN 

cHIWA,  NY»»»....M..., 
Chemung,  NY 

GarfieM,OK      ^ 
Erie,  PA. 


Erie,  PA 
Eugene-SpringfieM,  OR 

Lane,  OR 
Evansville,  IN-^<Y 

Poeey,  IN 

VanderburgMN 

Warrick.  IN 

Henderson,  KY 
Fargo-Moorhead,  ND-MN . 

Clay,  MN 

Cass,ND 
FayettevHIe,  NC.. 

Cumberland,  NC 
Fayetteville-Springdale.  AR. 

Washington.  AR 
FUnt.  Ml 

\3on88eOi  Ml 
Ftorenoe,  Al 

Colbert  AL 

Lauderdale,  AL 
FLorence.SC. 

FLorerfce.  SC 
Fort  Collins-Loveland.  CO 

Larimor,  00 
Fort  Lauderdale-Hollywood- 
Pompano  Beach,  FL 

Broward.  FL 
Fort  Myers^Cape  Coral.  FL 

Lee,  FL 
Fort  Pierce,  Fl ."... 

Martin.  FL 

St  Lucie,  FL 
Fort  Smith.  AR-OK 

Crawford,  AR 

SetMstian.  AR 

Sequoyah,  OK 
Fort  Walton  Beach.  Fl 

Okakx>sa.FL 
Fort  Wayne.  IN 

AlteaIN 

DeKalb,  IN 

Whitley,  IN 
Fort  Worth-Arlington.  TX 

Johnson,  TX 

Parker.  TX 

Tarrant  TX  ^ 
Fresno,  CA .. 

Fresno,  CA 
Gadsden,  Al 

Etowah,  AL 
Gainesville,  Fl 

Alachua.  FL 

Bradford,  FL 
Galveston-Texas  City,  TX 

Galveston,  TX 
Gary-Hammond,  IN 


.9429 

.9368 
.9581 
.9670 
.9557 
.9919 
1.1062 
1.0143 

1.0567 

.8270 

.8020 

1.2016 

.7832 

.7631 
1.0768 

1.1166 

.9464 

1.0141 

.9176 


.9499 

.9926 

1.1407 
.8713 
.9572 

1.1329 
1.0899  I 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn 


oouniMor 


oounly 


Porter.  IN 

GtansFaNs,NY 

Wairsn,NY 

Wl,  -lilii  i^ii  II      fcfW 
BBfWnpn,  NT 


Grand  Forks.  NO 

Grand  Forks,  NO 
Grand  RapUs.  Ml„. 

Ottawa.  Ml 
Great  FaBs.MT 

Ca8C«le.MT 
Grsetoy.  00 


Wehl.00 
Green  Bay.  Wl 

Brown,  Wl 
Greenoboro-WlnstotvSatom  High 

rOMn.  rm.  I  


DavUson.NC 

Ov^NC 

ForsyttvNC 

Gulfonl.NC 

Randolph.  NC 

Stokes.  NC 

Yadkin.  NC 
Greenvio  Gportanburg,  SC. 

GroonvMSf  SC 

Pk:kens.SC 

Spartanburg.  SC 
nayuigiijwii.  mu. 


Washinglon,  MO 

I  lamiHon  MMdtolown.  Ot  I 

-Butler,  OH 
Harnstiurg-Lebanon-CariMe,  PA- 

Cumberland.  PA 

Dauphin,  PA 

|jebaran.PA 

Peny,  PA 
Hartford-New 

Bristol.  CT 

I  Imiliiani     0"T 

Maniora,  oi 
UtchfiehtCT 
MkMtessx.CT 
Tol«id.CT 
Hickory.  NC. 


AlexMtder.NC 
Burt(e.NC 
oaiawua,  m/ 
Honok*i.HI. 


Honokjhi.HI 

Houma-Tliixxlaux.  LA- 
Latourche;  LA 
Terrabome.  LA 

f1ouston,TX. 


Fort  Bend.  TX 

Harris,  TX 

Uberty.TX 

Montgomeiy,  TX 

Wdler.TX 
HuntingtoivAshtand,  WV-KY-OH. 

Boyd.KY 

C«1er,KY 

Greenup.  KY 

LawrerKse.  OH 

CabeltWV 

Wayne.  WV 
HunisviHo.  AL ....._. 

Madnon.AL 


1i»44 

ijoeas 


J61« 

1i>140 

J796 


1.1379 

J017 

1.183S 
J9162 

ixeei 


A441 
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TABt£  4a.— VMAfQE  INDEX  FOR  URSAN 


IN. 
Booiwl  in 

HanoMfc.iN 
HeniMcfcs,IN 
Johnson,  IN 
Marioii.lN 
MoigM.IN 
Sholiy,  M 
lowaCNy.lA. 


lA 


tJOSIT 


JacfcaorvMI. 


JacfcsoaMS 

HMS.MS 
Ma(iaon.MS 

Rankin,  MS 
JMksoaTN 


,TN 
JacksonMte,FI 

Clay.  FL 

Ouv^FL 

Nassau,  FL 

St  Johns.  FL 
JadaonvMe,  NC 

Opstowf.  NC 
JanesMto-BekMLWI. 

Rock.WI 
Jersey  CKy.NJ 

HMdaoaNJ 


Johnson  O^MOngsport-Bristol.  TN- 

VA 


Cwter.TN 
H»M((ins.TN 
Su«van.TN 
Unicoi,  TN 
Washington.  TN 
BristoiCi^.  VA 
SceltVA 
Washington,  VA 
ohnstown,  PA™_,. 
C«nbha.PA 
Somerset.  PA 
IL 


Grundlr.  n. 

WII,IL 
Joplin.MO 

Jasper.  MO 

Newton.  MO 
KatamazoaMl..... 

Kalamazoo.  Ml 
Kankakee.  IL 


Kankakee.  IL 
Kansas  City.  KS-MO.. 

Johrtsoa  KS 

Leavemvorth.  KS 

Miami.  KS 

Wyandotte.  KS 

Cass,  MO 

Clay.  MO 

Jaduon,MO 

Lafayette.  MO 

Platte.  MO 

Ray.  MO 
Kenosha.  Wl 

Kenosha.  Wl 
KMeen-Tempie.  TX .... 


1.2990 

1i>132 

Je79 

.7859 
.9412 

.7906 

.9353 

\J0S29 

.8555 


.9457 

1.1172 

.9136 

12252 

4M41 
1.0583 


1i}796 
3785 


4a.— Waqe  Index  for  Uroan 


TX 
Cofyal.TX 
KnoHvMs;  TN. 


TN 
Bk)unl.TN 
TN 
TN 
KkdcTN 
Sevier  TN 
IMoaTN 
Kokomo^  IN...., 
HaMiwd.lN 
Tiptoam 
Wl„ 


LaCren«,WI 
LA_ 


Latay«lta,LA 

SLMifliaLA 

LafayattSb  IN. 


Tfjpeeanoe,  IN 
Laah0Gh««es.LA. 

Calcasieu,  LA 
Lake  County,  IL 

Lakeland-Winter  Haven,  FL. 

PoHcFL 
Lancaster,  PA .... 

Lancaster,  PA 
Lansin9€ast  Lansing.  Ml . 

Centoii,MI 

Eaton,  Ml 
Ml 

Webb.  TX 
LasOruoes,  NM... 

Dona  Ana,  NM 
LasV6gn,NV. 

Clwk.NV 
Lawrenoe.  KS... 


J8831 


J799 

1iW9S 
1^)041 

je97 


KS 


Lawton,OK.. 


Comanche.  OK 
Lewriston-Aubum,  ME 

Androscoggin,  ME 
Lexington-Fayette,  KY 

Bourbon.  KY 

OarKKY 

Fayette.  KY 

Jassamine,  KY 

Scott,  KY 

Woodford,  KY 
Lima.  OH 

Allen.  OH 

Auglaize,  OH 
Lincoln.  NE 

Lancaster,  NE 
Little  Rock-North  Little  Rock.  AR . 

Faulker.AR 

Lom)ke.AR 

Pulaski.  AR 

Seine.  AR 
Longvievr-Marshan.  TX 

S«egg.TX 

Harrison.  TX 
Loran-Elyna.  OH _ _. 

LoraiaOH 
Los  AngetesH^mg  Beach.  CA 

Los  Angeles,  CA 


1.1S62 

4787 
1je20 
1.0692 

J104 
jB703 
1.1173 
1.0106 
.9400 
S357 
.9602 


.9795 

.9640 
1.1055 

.8349 

1.0205 
1.3193 


forUrdmi 


oounty 


IMSMII 


LoulsvllB.  KY-IN. 
CM(.IN 
Ftoyd.lN 

BuWt,KY 
JMsnoaKY 
OUhMd,  KY 
Shotoy.  KY 

Lubbod^TX ..».«.. 
Lubbock,  TX 

Lynchbuni.  VA. 


Amharat.VA 

Campbsl.VA 

Ifndibuis  Oly.  VA 
Macon-Wamsr  Robins,  GA. 

Bftib.GA 

Houston.  QA 

JonaikGA 

Peach.  GA 
MadtaoaWi 

Dane,WI 
Manchester-Nashua,  NH . 

I  Miboro,  NH 

Merrimack,  NH 
Mansfield,  OH. 


RichlVNtOH 
McMton«inburg-Mi8Sfia  TX.. 

HMalgaTX 
ModfordL  0R.~._...... ....... 

JacksoaOR 
MeftKXime-Titusville,  Fl 

Brevard.  FL 
Memphis,  TN-AR44S 

CMlendeaAR 

De  Solo,  MS 

Shettv.TM 

TiptoaTN 
Miammweah,  FL 

OKie,  FL 
MkfcflessK-Somerset-Hunterdon, 

HunterdoaNJ 

Middlesex,  NJ 

Somerset,  NJ 
MkMand,  TX 

MkJland.TX 
Milwaukse.  Wl 

MHwaakee.W1 

Ozaukee.  Wl 

WashingtoaWI 

WaiAesha.WI 
MinneapoUs-St  Paul.  MN-WI 

Anoka.  MN 

Cwver.MN 

Chisago,  MN 

Dakota.  MN 

HennapiaMN 

Isanti,  MN 

Ramsey,  MN 

ScotLMN 

Washington,  MN 

Wright,  MN 

St  Croix,  Wl 
Mobile,  Al 

BsMwiaAL 

Mobile.  AL 
ModastaCA 

Stanitfaus.CA 
Monmouth-Ocean,  NJ 


1j0009 


1J0S6 


JiSS7 


J047 


IJOBI 

J810 

1.0418 

1;0«25 
101274 

1.1223 
1.1329 

1.M87 


1.2B1S 
J853 
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Table  4a.— Wage  \hdex  for  Urban 
Areas— Continued 


Uibw)  aiM  (oontMuMi  oounMM  or 

Wio* 

couwy  iquliwiMHH 

Mm 

Monmouth.  NJ 

OceaaNJ 

Monro*.  LA 

.9275 

Ouac»iita.LA 

Montgomery,  AL 

.8612 

Autauga.  AL 

Elmora.AL 

Montgomery.  AL 

Muncia,  IN  ...,..,^.,.^......„...........,..„...^ 

.9993 

Delaware.  IN 

Muak«gon.MI 

.9640 

Muskegon.  Ml 

Naptes.  FL 

1.0373 

Collier,  FL 

NashvWe.  TN 

.0346 

Cheatham.  TN 

Davktoon.TN 

Dickson.  TN 

RobertsoaTN 

Ruthford.TN 

Sumner.  TN 

vyfiWamson.  TN 

WHson,  TN 

Nassau-Suffolk.  NY 

1.3278 

Nassau.  NY 

Suffolk.  NY 

New    Bedford-Fall    RIver-Attleboro. 

MA 

.9725 

•^*  v^^V^rvf    Pw*^^ 

New  Haven-West  Haven-Watertxiry- 

Meriden,  CT ,....„__ 

1.1194 

NewHaveaCT 

New  London-Norwtoh.  CT. ._. 

1.1023 

New  London.  CT 

New  Orleans,  LA..  

.9277 

Jefferson.  LA 

Orleans,  LA 

St  Bernard.  LA 

SL  Charles.  LA 

SL  John  The  Baptist,  LA 

SL  Tammany.  LA 

New  York.  NY . 

1.3710 

Bronx.  NY 

Kings,  NY 

New  York  City.  NY 

Putnam.  NY 

Queens,  NY 

Rfehmond.NY 

Rockland.  NY 

Westchester.  NY 

Newark.  NJ 

1.1321 

Essex.  NJ 

Morris.  NJ 

Sussex,  NJ 

Union,  NJ 

Niagara  Falls,  NY 

.8694 

Niagara.  NY 

Norfolk-Virginia  Beach- 

Newport  News,  VA. 

.9622 

Chesapeake  City.  VA 

Gkxjcester.  VA 

Hampton  City,  VA 

James  City  Co..  VA 

Newport  News  City.  VA 

Norfok  City,  VA 

Poquoson.  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Table  4a.— Wage  Inoex  for  Urban 
Areas— Continued 


Urban  wa  (ooMMMni 


Virginia  Beach  City,  VA 
WiWamsburg  CHy,  VA 
York,  VA 

Alameda,  CA 

Contra  Costa.  CA 
Ocala,  FL ..., 

Marion,  FL 
Odessa.  TX 

Ector,  TX 
Oklahoma  City.  OK 

CanadteuxOK 

Cleveland,  OK 

Logan,  OK 

McClaiaOK 

Oklahoma.  OK 

Pottawatomie.  OK 
Olyn»pla.WA „ 

ThurstoaWA 
Omaha.  NE-IA 

Pottawattamie,  lA 

Douglas,  NE 

Sarpy.  NE 

Washington.  NE 
Orange  County,  f^ 

Orange,  NY 

Orange.  FL 

Osceola.  FL 

Seminole.  FL 
Owenstxxo,  KY  ..........„..„....>..... 

Daviess.  KY 
Oxnard-Ventura.  CA 

Ventura.  CA 
Panama  <iity,  FL 

Bay.  FL 
Parkersburg-Marietta.  WV-OH.. 

Wasfungton.  OH 

Wood.WV 
Pascagoula.  MS 

Jackson.  MS 
Pensacoia,  FL  ..............„„.„.._.. 

Escambia,  FL 

Santa  Rosa,  FL 
Peoria,  IL _., 

Peoria,  IL 

Tazewell,  IL 

Woodford.  IL 
Philadelphia.  PA-NJ 

Buringtoa  NJ 

Camden.  NJ 

Gk>ucester,  NJ 

Bucks.  PA 

Chester.  PA 

Delaware.  PA 

Montgomery.  PA 

PNIadelphia.  PA 
Phoenix.  AZ 

Maricopa,  AZ 
Pine  Bluff.  AR 

Jefferson.  AR 
PittslHirgh.  PA -... 

Allegheny.  PA 

Fayette,  PA 

Wasfiington,  PA 

Westmoreland.  PA 
Pittsfiekt  MA 

Berkshire.  MA' 


1.4703 

JttS72 

J560 

1i)861 


1.0709 
1XM33 

.0232 
1,0115 

J164 

1.2807 

.8293 

.9055 

.9608 
je679 

1.0508 
1.1789 


1.0723 

.7952 

1.0932 

1.0172 


Table  4a— Wage  Inoex  for  Urban 
Areas— Continued 


county 


Portend,  ME. 


Cumb«riand.ME 
Sagadahoc  ME 
YorKME 

Portland,  OR 

Ctackamas,  OR 
Multnomah,  OR 
Washington.  OR 
YainhM,  OR 

^^m^^m^mnt^t^   f^r..  .«.■    ^\  n  nl t  ii  ■      BALI 

ronanKMiui-i/over-nocnesisr.  wn 

Rockingham,  NH 

Strafford.  NH 
Poughkoopaio,  NY 

Dutchess.  NY 
Providenoe-Pawlucfcet-Woonaochet. 

Rl 

Bristol,  Rl 

KenLRI 

Newport,  Rl 

ProvNtonce,  Rl 
•  Statewide,  Rl 

Washington,  Rl 
Provo-Orem,  UT 

Utah,UT 
PU6bk).C0. 


Puebto.00 
Racine,  Wl 

Racine,  Wl 
Raleigh-Ourttam,  NC . 

Durtuun,f4C 

Franklin.NC 

Orange,  NC 

Wake.NC 
RapU  City,  SD.. 


Pennington,  SO 
floading.  PA 

Series,  PA 
Rtedding,CA. 

Shasta.  CA 
Reno.NV. 


Washoe.  NV 
RicfilarKi-Kennewick.  WA 

Benton.  WA 

Franklin.  WA 
Richmond-Peterstxvg.  VA 

Charies  City  Co..  VA 

Chesterfiekl.  VA 

Cotonial  Heights  Gty,  VA 

Dinwkldte,  VA 

Goochland,  VA 

Hanover.  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powtiatan,  VA 

Prime  George,  VA 

Rchmond  C^,  VA 
RiverskJe-San  Bemardno,  CA . 

Riverskie,  CA 

San  Bernardino.  CA 
Roanoke,  VA. 


Botetourt.  VA 
Roanoke.  VA 
Roanoke  City.  VA 
Salem  City,  VA 

Rochester.  MN 

Olmsted,  MN 


1.1987 


1j0174 
1.0428 


.9786 

1.1129 

jB03O 


.9954 

iin74 

1.2306 
1.1753 
1.0162 

.9520 


1.2426 


littlO 
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Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


IMmi  flras  (oonililu8f4  oounliM  or 

Wage 

oouray  wMMtmi) 

iratex 

Rochester,  NY..„..........„.„_.     ._.„...... 

1.0152 

Livingston.  NY 

Monfoe,  NY 

Ontario.  NY 

Ortow)S.NY 

Wayne.  NY 

Rockford.IL .. 

1.1272 

Boon*,  IL 

Winnobago,  IL 

SacfBinento.  CA.»_.„ „„... 

1.2875 

Eldorado.  CA 

Placer.  CA 

Sacramento.  CA 

YotaCA 

Saginaw-Bay  CitHMidtand.  Ml 

1.0990 

-Bay.  Ml 

■W^^^^W^iB  ^^^    J^WW 

Saginaw,  Ml 

St  Cloud.  MN 

.9945 

Benton.  MN 

Sheft>ume.MN 

'  Steams.  MN 

St  Joseph.  MO 

.9418 

Buchanan.  MO 

St  Louis.  MG-IL :.. 

1.0748 

Clinton.  IL 

Jersey,  IL 

Madson.IL 

Monroe.  IL 

St  Clair,  IL 

FrankiaMO 

Jefferson,  MO 

StCharies,MO 

St  Louis,  MO 

SL  Louis  City,  MO 

Salem,  .OR _ ^ 

1  0892 

Marion,  OR 

Polk.  OR 

Salinas-Seaside44onterey,  CA. 

1.2480 

Monterey,  CA 

Salt  Lake  CityOgden,  UT 

1.0279 

Davis.  UT 

Salt  Lake,  UT 

Weber,  UT 

SanAngeto.TX „ 

.8656 

TomGreeaTX 

San  Antonio,  TX.        _..      ._.    . 

.8878 

Bexar.  TX 

Comal.  TX 

Guadahjpe.TX 

San  Diego,  CA 

1.3009 

San  Diego,  CA 

San  Francisco.  CA 

1  6380 

Marin,  CA 

San  Francisco,  CA 

San  Mateo.  CA 

San  Jose,  CA 

1.4698 

Santa  Clara.  CA 

Santa  Barfoara-Santa  Maria-Lompoc 

CA 

1.1749 

Santa  Bartiara.  CA 

Santa  Cruz,  CA 

1.2343 

Santa  Cruz,  CA 

Santa  Fe.  NM 

.9738 

Los  Alamos,  NM 

Santa  Fe,  NM 

Santa  Rosa-Petahjma.  CA 

1.3017 

Sonoma,  CA 

Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Uitian  iTM  (conilHuont  counttas  or 
coumyquivlanti) 


Sarasota.  FL 

Sarasota.  FL 
Savannah.  GA 

Chatham,  GA 

Effingham.  GA 
Scranton-WHkes  Barre,  PA-.- 

Cohjmbia.  PA 

Lackawanna,  PA 

Luzerne.  PA 

Monroe.  PA 

Wyoming.  PA 
Seattle.  WA 

King.WA 

Snohomish.  WA 

Meroer.  PA 
Sheboygan.  W1 

Sheboygan.  Wl 
ShermaivOeaison,  TX.. 

Grayson.  TX 
ShfBvoport  LA 

Bossier,  LA 

Caddo.  LA 
Sioux  City,  IA-NE 

Woodbury,  lA 

Dakota,  NE 
Sioux  Falls,  SO 

Minnehaha,  SO 
South  Bend-Mishawaka,  IN... 

St  Joseph,  IN 
Spokane,  WA 

Spokane,  WA 
SpringfieM,  II _.... 

Menard,  IL 

Sangamon.  IL 
SpringfieM.  MO 

Christian.  MO 

Greene,  MO 
SpringfieM,  MA 

Hampden,  MA 

Hampshire,  MA 
State  College,  PA. 

Centre,  PA 
Steubenville-Weirton,  OH-WV. 

Jefferson.  OH 

Brooke.  WV      , 

Hancock,WV    ' 
Stocktoa  CA 

San  Joaquin,  CA 
Syracuse,  NY 

Madison,  NY 

Orx>ndaga,  NY 

Oswego,  NY 
Tacoma.  WA.. 

Pierce,  WA 
Tallahassee,  Fl 

Gadsden,  FL 

Leon,FL 
Tampa-St  Petersburg- 
Clearwater.  FL 

Hernando.  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
Terre  Haute.  IN 

Clay.  IN  , 

Vigo.  IN  I 

Texarkana-TX-Texarkana,  AR. 


Wage 


.9569 
.8853 

.9910 


1.1495 

.9687 
.9813 
.8557 
.9543 

.9989 

1.0137 
1.0014 
1.1475 
1.0587 

.9792 

.9988 

1.0694 
.9585 

1.2778 
1.0389 

1.0972 
.9441 

.9759 

.8395 
.8588 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Urtsan  araa  (constiluont  counties  or 
county  squivalenis) 


AR 

Bowie.  TX 
Toledo.  OH „. — „..,.„„......._ 

Fulton,  OH 

Lucas.  OH 

Wood.  OH 
Topeka.KS 

Shamwe.KS 
Trenton.  NJ 

Mercer.  NJ 
Tucson,  A2 

Pima,AZ 

Creeks,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa.  OK 

Wagoner.  OK 
I  uscaioosa.  al  ......... ..••...•...•.«.»...m..m< 

TuscakxMa.  AL 
Tyler,  TX 

Smith,  TX 
UtkahRome,  NY 

Herkimer,  NY 

OnekJa,NY 
Vallejo-FairfieM-Napa,  CA. 

Napa.CA 

Solano,  CA 
vaf)couver,  WA  .....»....................,.....m.< 

OarKWA 

Vk:toria.TX 
Vineland-Millville-Bridgetoa  NJ 

Cumberiand.  NJ 
Vnalia-Tulare-Porterville,  CA 

Tulare,  CA 
Waco,  TX 

McLennan,  TX 
Washington,  D.C.-MD-VA 

District  of  Columbia.  DC 

Calvert,  MO 

Charies.  MD 

Frederick,  MD 

Montgomery.  MD 

Prirtce  Georges,  MD 

Alexandria  Gty,  VA 

Arlington,  VA 

Farfax,VA 

Fairfax  City,  VA 

Falls  Church  City.  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prince  William,  VA 

Stafford,  VA 
Waterioo^^edar  Falls.  lA. „ 

Black  Hawk.  lA 

Bremer,  lA 
Wausau,  Wl . 

Marathon,  Wl 
West    Palm    Beach-Boca    Raton- 

Delary  Beach,  FL 

Palm  Beach,  FL 
Wheeling.  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohk),WV 
WkrfJita,  KS 


Wms 


1.2178 

1.0555 
1.0242 
1.0017 
1.0O58 


1.0099 
.9963 
.8667 

1.3300 

1.1574 
J145 
.9858 

1.0566 
.9051 

1.1878 


.9920 

.9800 

.9900 
.9700 

1.1506 
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Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  araa  (oontttMhl  oouniM  or 
ooMMy  cquiMlwils) 


Butler.  KS 

Sedgwick.  KS 
Wichita  FaHs,  TX 

Wichita.  TX 
WiUiamsport.  PA. 

Lyooinina.PA 
Wiimington.  0E-rU4/ID 

New  Castle.  OE 

Cadi.  MO 

Salem.  NJ 
Wlmington.NC 


<  »■■*»»«  •••••■•••  ■>«—»■>»— ( 


New  Hanover,  NC 
Worcester-Fitchburg-Laominster,  IMA. 

Worcester,  MA 
Yaldma.WA 


Yal(ima.WA 
Yorfc.  PA — ...„...„..„_.__ 

Adams.  PA 

YoiKPA 
Youngslown-Warren.  OH.. 

Mahoning,  OH 

Tnjmbull.OH 
Yut)a  aty,  CA 

Sutter.  CA 

Yub«.CA 


wm* 


.8712 


1.0511 

.9522 
■9961 

.9782 
1.0404 
1.0385 


Table  4b.— Wage  Index  for  Rural 
Areas 


Nofvuftwn 


Alabama., 


Arizona-.. 


Arkansas.. 
CaRfomia.. 
Colorado.. 


Connectk»t. 
Delaware. 


Qeorgta. 


Maho. 


KenluciQf.... 
Louisiww.... 

Maryland... 

Massachusetts. 

Michigan............. 

Minnesota 

Mississippi 

Missouri 

Montana............. 

Nebraska 


.7412 

1.4860 
.9255 
.7847 

1.1374 
.9258 

1.0384 
.8582 
J751 
.7723 

1.0084 
.9064 
J726 
M22 

^^^^ 

J419 
.7978 
JS43 
.8585 
.8710 
1.0516 
.9520 
.8725 
.7650 
.8265 
.9067 
.8250 


Table  4b.— Wage  Index  for  Rural 
Areas— Continued 


NOfHMtMn 


Nevada.. 


riaw  tttRipaMie . 


New  York 

North  Dakota.., 
Ohb 


Oklahoma. 
Oragon. 


Pann^fivania ..— 
Rhode  Wand '.. 
South  Carolna. 
South  Dakota... 


Ulah_™. 
Vermont. 
Vhginta.. 
Wa 


West  Virginia. 


Wyomirtg. 


1X1721 
4185 


^46 
.8766 
je071 


.8034 

J401 

1il704 

J03S9 


.7770 
j8203 
J677 
J121 
JB438 


Jie7 

1JO190 

S752 


je874 


urtMn. 


TABLE  5 

LIST  OF  0IA6N0SIS  RELATED  CROUPS  (DR6S)*  RELATIVE  MEI6HTIN6  PACTORSt  ARITHMETIC  AND  6E0NETRIC  MEAN  LENSTH  OF  STAY 

LEN6TH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYHENT  SVSTEN 


P«9«   1  of  14 
AND 


ORG 

HOC 

1 

SUR6 

2 

SURG 

3 

SURG 

4 

SURG 

5 

SURG 

6 

SURG 

1 

SURG 

8 

SURG 

» 

MEO 

10 

NEO 

11 

HEO 

12 

NEO 

13 

NED 

14 

NEO 

IS 

NEO 

16 

NED 

17 

NED 

18 

NEO 

19 

NEO 

20 

NED 

21 

NEO 

22 

NEO 

23 

NED 

24 

NEO 

29 

NED 

26 

NED 

27 

NEO 

28 

NED 

29 

NED 

30 

NEO 

31 

NED 

32 

NED 

33 

NED 

34 

NED 

35 

NEO 

RELATIVE   ARITHNETIC    6E0NETRI 


TITLE 

CRANIOTONY  AGE  >17  EXCEPT  FOR  TRAUNA 

CRANIOTONY  FOR  TRAUNA  AGE  >17 

•  CRANIOTONY  AGE  <18 
SPINAL  PROCEDURES 

.  EXTRACRANIAL  VASCULAR  PROCEDURES 

CARPAL  TUNNEL  RELEASE 

PERIPH  *   CRANIAL  NERVE  «  OTHER  NCRV  SYST  PROC  AGE  >69  */0R  C.Ci 

PERIPH  ♦  CRANIAL  NERVE  «  OTHER  NERV  SYST  PROC  AGE  <70  U/O  C.C. 

SPINAL  DISORDERS  ♦  INJURIES 

NERVOUS  SYSTEN  NEOPLASNS  AGE  >69  AND/OR  C*C» 

NERVOUS  SYSTEN  NEOPLASNS  AGE  <70  W/0  C.C. 
DEGENERATIVE  NERVOUS  SYSTEN  DISORDERS 
NULTIPLE  SCLEROSIS  *  CEREBELLAR  ATAXIA 
SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 
TRANSIENT  ISCHENIC  ATTACK  AND  PRECEREBRAL  OCCLUSIONS 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  WITH  C.C. 
NONSPECIFIC  CEREBROVASCULAR  DISORDERS  M/0  C.C. 
CRANIAL  «  PERIPHERAL  NERVE  DISORDERS  AGE  >69  AND/OR  C.C. 
CRANIAL  *   PERIPHERAL  NERVE  DISORDERS  AGE  <70  U/O  C.C. 
NERVOUS  SYSTEN  INFECTION  EXCEPT  VIRAL  NENINGITIS 

VIRAL  NENINGITIS 

HYPERTENSIVE  ENCEPHALOPATHY 

NONTRAUNATIC  STUPOR  *   CONA 

SEIZURE  ♦  HEADACHE  AGE  >69  AND/OR  C.C.        >^ 

SEIZURE  ♦  HEADACHE  AGE  18-69  U/O  C.C. 

SEIZURE  •  HEADACHE  AGE  0-17 

TRAUHATIC  STUPOR  «  CONAt  CONA  >1  HR 

TRAUNATIC  STUPOR  •  CONA*  CONA  <1  HR  AGE  >69  AND/OR  C.C. 

TRAUHATIC  STUPOR  «  CONA  <1  HR  AGE  18-69  H/O  C.C. 

•  TRAUNATIC  STUPOR  *   CONA  <1  HR  AGE  0-17 

CONCUSSION  Age  >«'  and/or  c.c. 

CONCUSSION  AGE  18-69  U/O  C.C. 

•  CONCUSSION  AGE  0-17 
OTHER  DISORDERS  OF  NERVOUS  SVSTEN  AGE  >69  AND/OR  C.C. 
OTHER  DISORDERS  OF  NERVOUS  SYSTEN  AGE  <70  U/O  C.C. 

•    NCDICARE  DATA  HAVE  BEEN  SUPPLENENTED  BY  DATA  FRON  NARYLAND  AND  NICHIGAN  FOR  LOU  VOLUNE  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEONETRIC  NEAN  is  used  only  to  DETERMINE  PAYNENT  FOR  OUTLIER  CASES. 

note:   relative  UEIGHTS.ARE  based  on  NEOICARE  patient  data  and  nay  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHNETIC  NEAN  INCLUOfO  FOR  CONPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYNENT. 


UEIGHTS 

NEAN  LOS 

3.5632 

21.4 

3.8117 

19.7 

2.9183 

2.7300 

20.2 

1.6518 

9.7 

.4072 

2.8 

1.3867 

11.5 

.7466 

5.6 

1.4237 

14.4 

1.1324 

11.6 

.9338 

1«*2 

1.0016 

11^4 

.9789 

10^9 

1.3144 

12.6 

.6241 

6.1 

.9044 

8.9 

•  6803 

7.8 

.7567 

8.2 

.6548 

7.2 

1.4090. 

11.5 

1.3144 

10.6 

•7087 

6.5 

1.1242 

8.5 

.7644 

6.8 

.5522 

5.5 

•6255 

3^f 

1.5648 

9^8 

.9422 

8^5 

.6462 

6.0 

.3539 

•5383 

S.T 

•  4064 

4.1 

•  2457 

.9777 

8.9 

.7384 

7.6 

NEAN 


1 
1 
12 

1 


OS 


OUTLIER 
THRESHOLD 
33 
30 
30 
32 
25 

7 
23 
19 
25 
25 

23 
25 
25 
26 
19 

24 
23 
23 
22 

25 

25 

20 
22 
22 

18 

t« 
22 
22 
21 

8 

28 

14 

S 

2S 

22 


s. 
i 

EL 

i 


< 

h 

Z 

o 


S 


9 


I 


99 


s 

I 

tz. 

O 
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TABLE  5 

LIST  OF  DIAGNOSIS  RCLATCO  GROUPS  <0R6S>*  RCLATIVC  UCIGHTING  FACTORSt  ARITMMCTIC  AND  6C0NCTRIC  MEAN  LENGTH  OF  STAT*  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   HOC 


36 

2 

SURG 

37 

2 

SURG 

38 

2 

SURG 

39 

2 

SURG 

40 

2 

SURG 

41 

2 

SURG 

42 

2 

SURG 

43 

2 

NED 

44 

2 

NED 

45 

2 

NEO 

46 

2 

HEO 

47 

2 

NED 

48 

MED 

4» 

SURG 

ao 

SURG 

51 

SURG 

52 

SURG 

53 

SURG 

54 

SURG 

55 

SURG 

56 

SURG 

57 

SURG 

58 

SURG 

59 

SURG 

60 

SURG 

61 

SURG 

62 

SURG 

63 

SURG 

64 

NEO 

65 

3 

NEO 

M 

NCO 

67 

NED 

68 

NED 

69 

NEO 

TO 

NEO 

RELATIVE 

TITLE  MEI6HTS 

RETINAL  PROCEDURES  aTlOS 

ORBITAL  PROCEDURES  .6688 

PRIMARY  IRIS  PROCEDURES  •3990 

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY  .5721 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17  .4129 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17  .3657 

INTRAOCULAR  PROCEDURES  EXCEPT  RETINAt  IRIS  «  LENS  .6543 

HYPHEMA  .3462 

ACUTE  MAJOR  EYE  INFECTIONS  .6397 

NEUROLOGICAL  EYE  DISORDERS  .5409 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  UITH  C.C.  .6010 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  U/0  C*C«  .4192 

OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  .4018 

MAJOR  HEAD  •  NECK  PROCEDURES  2.8745 

SIALOADENECTOMY  .7034 

SALIVARY  6LAN0  PROCEDURES  EXCEPT  SIALOADENECTOMY  .5887 

CLEFT  LIP  ♦  PALATE  REPAIR  .6956 

SINUS  «  MASTOID  PROCEDURES  AGE  >17  .6176 

SINUS  *    MASTOID  PROCEDURES  AGE  0-17  .6889 

MISCELLANEOUS  EARt  NOSE  *    THROAT  PROCEDURES  .4342 

RHINOPLASTY  .4358 

T«A  PR3C  EXCEPT  TONSILLECTOMY  «/0R  AOENOIOECTONY  ONLY*  AGE  >17  .7718 

T*A  PROC  EXCEPT  TONSILLECTOMY  •/OR  AOENOIOECTONY  ONLY*  AGE  0-17  .3097 

TONSILLECTONY  AND/OR  ADENOIDECTONT  ONLY  AGE  >17  .4132 

TONSILLECTONY  AND/OR  AOENOIOECTONY  ONLY  AGE  0-17  .2616 

NYRINGOTONY  UITH  TUBE  INSERTION   AGE  >17  .4274 

NYRIN60T0NY  UITH  TUBE  INSERTION   AGE  0-17  .3089 

OTHER  EAR*  NOSE  ♦  THROAT  O.R.  PROCEDURES  1.1619 

EAR*  NOSE  ♦  THROAT  MALIGNANCY  .9769 

DYSESUILIBRIUM  .4499 

EPISTAXIS  .4146 

EPIGLOTTITIS  .9364 

OTITIS  MEDIA  «  URI  AGE  >69  AND/OR  C.C.  .6092 

OTITIS  MEDIA  *  URI  AGE  18-69  U/0  C.C.  .5040 

OTITIS  MEDIA  ♦  URI  AGE  0-17  .5251 


ARITHMETIC 
MEAN  LOS 

4.7 
4.2 
3.1 
2.3 
2.5 


3.7 
4.6 

7.3 
4.7 

5.6 

3.6 

ir.i 

4.4 

4.0 
4.4 
3.8 

2.6 

2.8 

5.7 

2.9 


2.9 

8*1 
8.S 
4.8 

4.3 
6.5 

6.3 
5.1 
4.2 


6E0NETRIC 
MEAN  LOS 

4.1 

3.2 
2.4 

2.1 
2.1 

1.6 
3.0 
3.7 
5.9 
3.6 

3.7 
2.5 

2.9 

13.1 
3.7 

3.3 
3.5 

3.0 
3.2 
2.1 

2.3 

3.7 
1.5 

2.3 

1.5 

2.0 
1.3 
5.1 
4.8 
3.8 

3.3 
4.8 
5.1 

4.1 
5.3 


OUTLIER 
THRESHOLD 

12 
12 

8 
4 
6 

4 
10 
IS 
21 
14 

21 

11 
13 
30 
11 

10 
13 
10 
11 

6 

7 
20 
3 
7 
3 

8 

3 

22 

22 

14 

13 
21 

17 
14 
12 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLENENTED  BY  DATA  FRON  NARYLANO  AND  NICHIGAN  FOR  LOU  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

note:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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TABLC  5 


I 


LIST  Of  OUeNOSIS  RCLATED  •ROUfS  CORBSt*  RELATIVE  UEI6HTIN0  rACTORS*  ARITHMETIC  AND  SEONETRIC  MEAN  LENSTH  OP  STAT*  AND 

LENSTH  OF  STAT  OUTLIER  CUTOFF  FOINTS  USED  IN  TNE  FROSFECTIVE  FATMENT  SVSTEN 


Tl 

NEO 

72 

MED 

75 

NED 

74 

NEO 

75 

SURG 

76 

SUR6 

77 

SUR6 

7S 

NEO 

7» 

NEO 

80 

MED 

•1 

NEO 

02 

NEO 

S9 

NEO 

S« 

NED 

•9 

NEO 

SO 

NED 

•7 

NEO 

S8 

NEO 

•9 

NEO 

90 

NEO 

91 

NEO 

92 

NEO 

93 

NED 

9* 

NED 

93 

NED 

90 

NED 

97 

NED 

98 

NEO 

99 

NED 

100 

NCD 

101 

NED 

102 

RED 

109 

SURO 

10« 

SUR6 

189 

SURO 

dr6  ndc       title 

lartn8dtrachcitis 

nasal  trauna  ♦  oefornitt 

other  ear*  nose  «  throat  dia6n0ses  age  >17 

other  ear*  nose  •  throat  diagnoses  abe  0-17 

najor  chest  procedures 

other  respiratory  systen  o.r.  procedures  uith  c.c. 
other  respiratory  systen  o.r.  procedures  y/0  c.c. 
pulnonary  enbolisn 

respiratory  infections  ♦  inflannations  age  >69  and/or  c.c. 
respiratory  infections  «  inflannations  age  10-09  u/0  c.c. 

respiratory  infections  *  inflannations  age  0«17 

respiratory  neoplasno 

najor  chest  trauna  age  >49  and/or  c.c. 

najor  chest  trauna  age  <70  m/0  c.c. 

pleural  effusion  age  >69  and/or  c.c. 

pleural  effusion  age  <70  m/0  c.c. 
pulnonary  edena  «  respiratory  failure 
chronic  obstructive  pulnonary  disease 
sinple  pneunonia  «  pleurisy  age  >«9  and/or  c.c. 
sinple  pneunonia  ♦  pleurisy  ace  10-09  w/0  c.c. 

sinple  pneunonia  «  pleurisy  age  0-17 
interstitial  lung  disease  abe  >*9  and/or  c.c. 
interstitial  lung  disease  abe  <7b  w/o  c.c. 
pneunothorax  abe  >69  and/or  c.c. 
pneunothorax  age  <70  u/0  c.c. 

oronchitis  ♦  astnna  age  >09  and/or  c.c. 
oronchitis  ♦  asthna  age  10-69  m/0  c.c. 
bronchitis  •asthna  age  0-17 
respiratory  signs  ♦  symptoms  age  >*9  and/or  c.c. 
respiratory  signs  ♦  synptons  age  <70  m/0  c.c. 

other  respiratory  systen  diacnoses  age  >09  and/or  c.c. 
other  respiratory  systen  diagnoses  age  <70  mithout  c.c. 
heart  transplant 

cardiac  valve  procedure  mith  punp  ♦  mith  cardiac  cath 
cardiac  valve  procedure  mith  punp  «  m/0  cardiac  cath 

•   medicare  data  have  been  supplenented  by  data  fron  naryland  and  nichigan  for  loh  volunc  orgs. 

••  orgs  469  and  470  contain  cases  uhich  could  not  be  assigned  to  valid  orgs. 

note:  6e0netric  nean  is  used  onlt  to  oeternine  payment  for  outlier  cases. 

note;  relative  heights  are  based  on  nedicare  patient  data  and  nay  not  be  appropriate  for  other  patients. 

note:  arithmetic  hean  included  for  cohparative  purposes,  it  is  not  used  for  patnent. 


relative 

arithnetic 

meignts 

NEAN  LOS 

.0S94 

9.8 

.9217 

9.8 

.6049 

9.1 

.S427 

2.9700 

16.2 

2.9667 

14.9 

1.67S9 

11.9 

1.4002 

11.7 

1.9946 

13.0 

1.4403 

12.2 

.0692 

1.1209 

9.9 

.0390 

8.« 

.9921 

8.8 

1.1190 

9.9 

.9761 

8.8 

1.0078 

10.8 

1.0769 

8.5 

1.1760 

«.6 

.0900 

7.T 

.0816 

9.7 

1.1117 

9.8 

.0642 

7*9 

1.3844 

18.1 

.0797 

7.8 

.0448 

7.9 

.7892 

6«8 

.7202 

4.9 

.0070 

6.4 

.6259 

9.0 

.0461 

7.9 

.6043 

6.1 

.0000 

7.3161 

21.8 

6.3400 

18.2 

GEONET 

NEAN 


IC 
OS 


outlier 
threshold 

18 

19 
18 

9 
30 

27 
24 

27 
27 
26 

23 

24 

24 

19 

24 

23 

24 

24 

-  29 

22 

19 
24 
22 
29 
23 

28 

17 
18 
22 

16 

23 

21 

39 

32 
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LIST  OF  DIAGNOSIS  RELATED  CROUPS  IDRGSIt  RELATIVE  UEI6HTIN6  FACTORSt  ARITHMETIC  AND  6E0NETRIC  MEAN  LENGTH  OF  STAT*  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PATNENT  SVSTEN 


ORG   HOC 


106 

5 

SURG 

107 

5 

SURG 

lOS 

5 

SURG 

109 

S 

SURG 

110 

5 

SURG 

111 

5 

SURG 

112 

5 

SURG 

113 

5 

SURG 

114 

5 

SURG 

115 

5 

SURG 

116 

5 

SURG 

117 

S 

SURG 

lis 

S 

SURG 

119 

5 

SURG 

120 

5 

SURG 

121 

5 

NCO 

122 

5 

NED 

129 

5 

RED 

124 

5 

NED 

125 

5 

HEO 

126 

5 

NED 

127 

5 

MEO 

120 

5 

HEO 

129 

5 

NED 

130 

5 

NED 

131 

5 

NED 

132 

5 

NEO 

1S9 

5 

NED 

134 

5 

NED 

135 

5 

NEO 

136 

5 

NED 

137 

5 

NEO 

136 

5 

NEO 

139 

5 

HEO 

140 

5 

NED 

TITLE 

CORONARY  BYPASS  WITH  CARDIAC  CATH 

CORONARY  BYPASS  W/0  CARDIAC  CATH 

OTHER  CARDIOVASCULAR  OR  THORACIC  PROC*  WITH  PUNP 

CARDIOTHORACIC  PROCEDURES  y/0  PUNP 

MAJOR  RECONSTRUCTIVE  VASCULAR  PROC  W/0  PUNP  AGE  >69  AND/OR  C.C* 

NAJOR  RECONSTRUCTIVE  VASCULAR  PROC  W/0  PUMP  AGE  <70  W/0  C*C* 
VASCULAR  PROCEBURES  EXCEPT  NAJOR  RECONSTRUCTION  W/0  PUNP 
AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  «  TOE 
UPPER  LIHB  «  TOE  AMPUTATION  FOR  CIRC  SYSTEN  DISORDERS 
PERN  CARDIAC  PACEMAKER  IMPLANT  WITH  AMI*  HEART  FAILURE  OR  SHOCK 

PERN  CARDIAC  PACEMAKER  IMPLANT  W/0  AMI*  HEART  FAILURE  OR  SHOCK 

CARDIAC  PACEMAKER  REPLACE  *  RCVIS  EXC  PULSE  GEN  REPL  ONLY 

CARDIAC  PACENAKER  PULSE  GENERATOR  REPLACEMENT  ONLY 

VEIN  LIGATION  ♦  STRIPPING 

OTHER  CIRCULATORY  SYSTEN  O.R.  PROCEDURES 

CIRCULATORY  DISORDERS  WITH  AMI  «  C«V»  COMP.  OISCH.  ALIVE 
CIRCULATORY  DISORDERS  WITH  AN!  W/0  C.V.  CONP.  OISCH.  ALIVC 
CIRCULATORY  DISORDERS  WITH  AHI«  EXPIRED 

CIRCULATORY  DISORDERS  EXC  AMItWITH  CARD  CATH  *  COMPLEX  OIAG 
CIRCULATORY  DISORDERS  EXC  AMItWITH  CARD  CATH  W/0  COMPLEX  OIAG 

ACUTE  *    SUBACUTE  ENDOCARDITIS 

HEART  FAILURE  «  SHOCK 

DEEP  VEIN  THRONBOPHLEBITIS 

CARDIAC  ARREST*  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  AGE  >69  AND/OR  C.C* 

PERIPHERAL  VASCULAR  DISORDERS  AGE  <70  W/O  C.C. 

ATHEROSCLEROSIS  AGE  >69  AND/OR  C.C. 

ATHEROSCLEROSIS  AGE  <70  W/0  C.C. 

HYPERTENSION 

CARDIAC  CONGENITAL  «  VALVULAR  DISORDERS  AGE  >69  AND/OR  C.C* 

CARDIAC  CONGENITAL  ♦  VALVULAR  DISORDERS  AGE  10-69  W/O  C.C. 
CARDIAC  CONGENITAL  ♦  VALVULAR  DISORDERS  AGE  0-17 
CARDIAC  ARRHYTHMIA  «  CONDUCTION  DISORDERS  AGE  >69  AND/OR  C.C« 
CARDIAC  ARRHYTHMIA  ♦  CONDUCTION  DISORDERS  AGE  <70  W/0  C.C. 
ANGINA  PECTORIS 


RELATIVE 
WEIGHTS 


3332 

6614 
7010 
3597 
3215 

4561 
2239 
5406 
6946 
1634 

9709 
4684 
6764 
9165 
2580 

7694 
3270 
3525 
2553 

7266 

9840 
0100 
8456 
7200 
6254 

6712 
8040 
7050 
6365 
0936 

7526 
6315 
6136 
6517 
6695 


ARITHMETIC 
MEAN  LOS 

16.3 
14.5 

14.7 
14.7 
16.4 

13.1 
11.8 
21.6 
17.2 
16.6 

«.6 
6*9 

-   4.7 

7*7 

17.0 

12.4 

10.6 

5.6 

7.1 

5.6 

23.6 
6*9 
9*9 
T.9 
••3 

4.7 
7.6 
5.2 
»•« 
7.3 

»•* 

««5 

9.7 


•    NEOICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYNENT  FOR  OUTLIER  CASES. 

note:   relative  weights  are  based  on  medicare  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHMETIC  NLAN  INCLUDED  FOR  CONPARATI%E  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT* 


GEOMETRIC 
MEAN  LOS 

14.7 
12.7 
10.6 
9.0 
13.1 

11.2 
8.1 
17.2 
12.4 
13.9 

7.6 
4*6 
3.4 
5.6 

11.4 

10.3 
6.6 

3.0 
5.0 
2.8 

18.1 
6.8 
8.6 
3.6 

5.7 

4.5 
5.3 
3.6 
5.1 
5.3 

3.8 

3.3 
4.9 
3.9 
4.6 


OUTLIER 
THRESHOLD 

32 
30 
26 

26 

30 

26 

25 
34 
29 
31 

25 
20 
14 
23 
28 

27 
26 
20 
22 

11 

35 
24 
24 
21 
23 

22 
22 

16 
20 
22 

18 
20 
21 
16 
16 


g. 

f 

is 

z 

o 


o 


a 

CD 

O. 

03 

CO 

(D 

•o 

(D 

B 

o* 

(D 

>-« 

GO 


cn 


50 
S* 

(D 

B 

9 

O. 

i 

B 

a. 

o 
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LIST  OF  0IA6N0SIS  RELATED  6K0UPS  (DRSSIt  RELATIVE  UEI6NTIN6  FACTORS*  ARITHMETIC  AND  SEONETRIC  HEAN  LENSTH  OF  STAT*  AND 

LEN6TN  OF  STAY  OUTLIER  CUTOFF  FOINTS  USED  IN  THE  FROSFECTIVE  FATHENT  SYSTEN 


ORB   MDC 


l«t 

NED 

142 

NED 

t«3 

NED 

iM 

NED 

1«5 

NED 

1«6 

SUR6 

1*1 

SUR6 

!«• 

SUR6 

IM 

SURG 

1»0 

SUR6 

151 

SURC 

192 

SUR6 

1S9 

SUR6 

154 

SURG 

155 

SUR6 

ISi 

SUR6 

157 

SUR6 

15« 

SUR6 

159 

SURG 

ItO 

SUR6 

l«l 

SURG 

162 

SURG 

169 

SURG 

164 

SURG 

165 

SURG 

166 

SURG 

167 

SURG 

16* 

SURG 

169 

SURG 

170 

SURG 

171 

SURG 

172 

M£0 

17S 

"EP 

174 

NED 

175 

NEO 

TITLE  ^ 

SYNCOPE  *  COLLAPSE  AGE  >69  AND/OR  C.C* 

SYNCOPE  *   COLLAPSE  A6E  <70  U/0  C*C* 

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEN  0IA6N0SES  MITH  C«C. 

OTHER  CIRCULATORY  SYSTEN  DIAGNOSES  W/0  C.C. 

RECTAL  RESECTION  AGE  >69  AND/OR  C«C. 

RECTAL  RESECTION  AGE  <70  U/0  C.C* 

MAJOR  SHALL  ♦  LARGE  BOUEL  PROCEDURES  AGE  >69  AND/OR  C.C* 

MAJOR  SMALL  «  LARGE  BOUEL  PROCEDURES  AGE  <70  U/0  C«C. 

PERITONEAL  ADHESIOLYSIS  AGE  >69  ANQ/OR  C.C* 

PERITONEAL  ADHESIOLYSIS  AGE  <79  W/0  C«C« 

MINOR  SHALL  ♦  LARGE  BOUEL  PROCEDURES  AGE  >69  AND/OR  C»C. 
MINOR  SMALL  ♦  LARGE  BOUEL  PROCEDURES  AGE  <70  U/0  C.C. 
STOMACH*  ESOPHAGEAL  ♦  DUODENAL  PROCEDURES  AGE  >69  ANO/OR  C.C. 
STOMACH*  ESOPHAGEAL  «  DUODENAL  PROCEDURES  AGE  lt-69  U/0  C*C* 

STOMACH*  ESOPHAGEAL  «  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  AND  STOMAL  PROCEDURES  AGE  >69  ANO/OR  C.C. 

ANAL  AND  STONAL  PROCEDURES  AGE  <70  U/O  C*C* 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  «  FEMORAL  AGE  >69  ANO/OR  C.C* 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  ♦  FEMORAL  AGE  18-69  H/0  C.C. 

INGUINAL  ♦  FEMORAL  HERNIA  PROCEDURES  ABE  >69  AND/OR  C.C. 
INGUINAL  *  FENORAL  HERNIA  PROCEDURES  AGE  lB-69  U/0  C.C. 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  UITH  COMPLICATED  PRINC.  DIAB  AGE>69  AND/OR  C.C. 
APPENDECTOMY  UITH  COMPLICATED  PRINC.  DIA6  AGE  <70  U/0  C.C. 

APPENDECTOMY  U/0  COMPLICATED  PRINC.  DIAG  AGE  >69  ANO/OR  C.C. 

APPENDECTOMY  U/0  COMPLICATED  PRINC.  DIAG  AGE  <70  U/0  C.C. 

MOUTH  PROCEDURES   AGE  >69  AND/OR  C.C. 

MOUTH  PROCEDURES   AGE  <70  U/0  C.C. 

OTHER  DIGESTIVE  SYSTEN   O.R.  PROCEDURES  AGE  >69  ANO/OR  C.C 

OTHER  DIGESTIVE  SYSTEM   O.R.  PROCEDURES  AGE  <70  U/0  C.C. 
DIGESTIVE  MALIGNANCY  AGE  >69  ANO/OR.  C.C. 
DIGESTIVE  MALIGNANCY  AGE  <70  U/0  C.C. 
6.1.  HEMORRHAGE  AGE  >69  ANO/OR  C.C. 
G.I.  HEMORRHAGE  AGE  <70  U/0  C.C. 


RELATIVE   ARITHMETIC 
UEI6HTS     MEAN  LOS 


61B8 
SS95 
5B9S 

115B 
B477 

0759 

«TJ7 
94BT 
1072 
942B 

9902 

4069 
0999 
6BSe 

7906 

B982 

7302 
9919 

0000 
7497 

699S 

9264 
9640 
0649 

4379 

S606 
BI99 
91BS 
6905 

7619 

9909 
0749 
9604 

90T9 
7069 


9.7 
4.7 
4.9 
t.4 

7.1 

10.9 
19.4 

17.B 
14.9 
14.9 

11*9 

lo.a 

19.1 

11.7 


6.4 
4.9 
7.6 
9.9 

9.9 
4.1 
9.6 

12.2 
9.2 

9.0 
(.0 

6.2 
4.0 

17.6 

19.4 

10.4 

9.9 

7.9 

6.0 


6E0METRI 
HEAN  LO 

4 
9 
5 

6 
9 

16 
14 
15 
12 
12 

10 
B 
7 

11 
B 

6 

4 
9 
6 
5 

4 
9 
4 
10 
B 

7 
5 

4 

5 

12 

9 
6 
9 
9 
4 


OUTLIER 
THRESHOLD 

IB 
14 
13 
29 
22 

94 

91 
92 

90 
90 

27 
26 
24 
29 
26 

.  20 
21 
14 
22 
16 

14 
10 
IB 
2B 

19 

29 

19 
21 
12 
29 

27 
24 
22 
29 
IB 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLENENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOU  VOLUME  PRBS* 

••   ORGS  469  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

mote:   GEONETRIC  mean  is  used  only  to  determine  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  UEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  RELATCO  SROUPS  fDR6$)t  RELATIVE  yEISHTINS  FACTORS*  ARITHMETIC  AND  SEONETRIC  HEAN  LENSTH  OF  STAYt  AND 

LENSTN  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORS 

HOC 

lit 

MEO 

177 

NED 

ITS 

MEO 

179 

NED 

180 

MEO 

181 

MEO 

182 

MEO 

183 

MED 

184 

NED 

189 

MEO 

186 

MEO 

187 

MEO 

188 

MEO 

189 

NED 

198 

MEO 

191 

SORf 

192 

SUR8 

193 

SURS 

194 

SUR6 

19S 

SURG 

196 

SURG 

197 

SURG 

198 

SURG 

199 

SURG 

200 

SURG 

201 

SURG 

202 

MEO 

203 

MEO 

20« 

NED 

20S 

MEO 

206 

MEO 

207 

MED 

208 

MEO 

209 

SURG 

210 

SURG 

TitLt 

COMPLICATCD  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  >69  AND/OR  C*C* 

UNCOMPLICATED  PEPTIC  ULCER  <78  H/O  C.C* 

INFLAMMATORY  80MEL  DISEASE 

G.I.  OBSTRUCTION  AGE  >6>  AND/OR  C.C* 

6.1.  OBSTRUCTION  AGE  <70  W/0  C.C. 

ES0PNAGITIS*8ASTR0ENT.«  MISC.  DIGEST.  DIS  AGE  >69  «/0R  C.C. 
eSOPHAOITIStSASTROCNT.*  MISC.  DIICST.  OIS  AGE  18-69  W/0  C.C. 
ESOPHAGITIS.  GASTROENTERITIS  ♦  MISC.  DIGEST.  DISORDERS  AGE  0-17 
DENTAL  «  ORAL  DIS.  EXC  EXTRACTIONS  «  RESTORATIONSvAGE  >17 

DENTAL  *  ORAL  DIS.  EXC  EXTRACTIONS  «  RESTORATIONS.AGE  0-17 
DENTAL  EXTRACTIONS  «  RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >69  AND/OR  C.C. 
OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  18-69  W/0  C.C. 
OTHER  DI8ESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

MAJOR  PANCREAS*  LIVER  «  SHUNT  PROCEDURES 

MINOR  PANCREAS*  LIVER  *    SHUNT  PROCEDURES 

BILIARt  TRACT  PROC  EXC  TOT  CHOLECYSTECTOMY  AGC  >69  */dR  C.C« 

BILIARY  TRACT  PROC  EXC  TOT  CHOLECYSTECTOMY  AGE  <70  W/0  C.C. 

TOTAL  CHOLECYSTECTOMY  WITH  C.O.E.  AGE  >69  AND/OR  C.C. 

TOTAL  CHOLECYSTECTOMY  WITH  C.O.E.  AGE  <70  W/0  C.C. 
TOTAL  CHOLECYSTECTOMY  W/0  C.O.C.  AGC  >69  AND/OR  C.C* 
TOTAL  CHOLECYSTECTOMY  W/0  C.O.E.  AGC  <70  W/0  C.C. 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALIGNANCY 

OTHER  NEPATOiiLIART  OR  PANCRCAS  O.R.  PROCCOURCS 

CIRRHOSIS  *  ALCOHOLIC  HEPATltlS 

MALlGNANCt  OF  HEPAtOBlLIARY  tYStCM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  LIVCR  CxC  MALI6*CIRR*ALC  HCPA  AGC  >6«  AND/OR  C.C. 

DISORDERS  OF  LIVCR  CXC  MALl6*CtRR«ALC  HCPA  AGC  <7t  N/O  C«C. 
DISORDERS  OF  THE  BILIARY  TRACT  A8C  >69  ANO/Od  C.C.       I 
DISORDERS  OF  THE  BILIARY  TRACT  ABC  <70  0/6  C.C.  I 

MAJOR  JOINT  ANO  LIMB  REAtTACHNENT  PROCEDURES 
NIP  ♦  FEMUR  PROCCOURCS  CXCCPT  MAJOR  JOINT  AGE  >69  AND/OR  C.C. 


RELATIVE 
WCI6HTS 


9318 
6617 
9SS6 
9877 
tSB% 

5litl 

los% 

iiot 

4828 

tl47 

*ii2 
Oil 

ti73 
S272 


«60l 
8442 
8120 

1206 
2727 

S976 
TBSB 
1400 
3378 
&286 

TliB 
166S 
I3S# 

9703 

tlio 

7735 
7775 
Sf94 
3930 
1320 


ARITHMETIC 
MEAN  LOS 

8.9 
6*6 
9*9 
f«0 
V.« 

&•• 

s.i 

ft*ft 


t.« 
«•• 
4.i 

22.1 

21.7 
18.4 
15.8 

14.6 

11.2 
11*9 

8.7 
17*4 

i5.i 

16.1 

lo.i 

li.i 

••a 

ff*t 

t.i 
!•* 

19.8 

14.f 


GEOMETRIC 
MEAN  LOS 

6.3 
5.4 
4.6 
7.1 
5*4 

4*5 
4.8 
4*0 

2.6 
4.3 

2.9 
2.3 
4.3 
3.3 
4*3 

18.1 

16*7 
15.7 
12*3 
IS.l 

18.3 

10*5 

8.0 

14*2 

10.9 

10*4 
7.8 
6.9 
6*5 
6*7 

5*0 
5.4 

4.0 
14.4 
14.6 


OUTLIER 
THRESHOLD 

23 
10 
19 
24 
22 

10 

'   10 
IS 

12 
21 

11 
7 
21 
17 
21 

SS 
34 

33 
29 

SO 

22 
27 
It 
91 
20 

27 
20 
24 
24 
24 

22 
22 

16 
31 
92 


•   MEOICARC  DATA  HAvC  OCCN  SUPPLCMCNtCD  BY  DATA  FROM  MARYLAND  ANO  MICHIOAR  FOR  LOW  VOLUME  OROf. 

«•   ORGS  469  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  OC  ASStONCO  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  OETCRNINE  PAYMENT  FOR  OUTLIER  CASES. 

note:   relative  weights  are  based  on  NCOICARC  PATIENT  DATA  ANO  NAT  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOtE:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIA6N0SIS  RELATED  CROUPS  CDRSStt  RELATIVE  yEISHTINS  FACTORS*  ARITHMETIC  AND  OEONETRIC  MEAN  LENGTH  OF  STAT*  AND 

LENCTH  OF  STAY  OUTLIER  CUTOFF  FOINTS  USED  IN  THE  PROSFECTIVE  PAYMENT  SYSTEN 


DRS   HOC 


211 

SUR6 

212 

SURG 

213 

SUR6 

214 

SURG 

215 

SURG 

216 

SURG 

217 

SURG 

218 

SURG 

219 

SURG 

220 

SURG 

221 

SURG 

222 

SURG 

223 

SURG 

224 

SURG 

225 

SURG 

226 

SURG 

227 

SURG 

228 

SURG 

229 

SURG 

230 

SURC 

231 

SURG 

232 

SURG 

233 

SURG 

234 

SURG 

239 

RED 

236 

NED 

237 

NED 

238 

HED 

239 

MED 

240 

NED 

241 

MED 

242 

MED 

243 

NED 

244 

NED 

245 

MED 

TITLE 

HIP  ♦  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  18-69  M/0  C*C* 

HIP  «  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

AMPUTATIONS  FOR  MUSCULOSKELETAL  SYSTEM  «  CONN.  TISSUE  DISORDERS 

BACK  «  NECK  PROCEDURES  AGE  >69  AND/OR  C«C« 

BACK  ♦  NECK  PROCEDURES  AGE  <70  M/O  CaC*  I 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEN  ♦  CONNECTIVE  TISSUE 
UNO  DEBRID  «  SKN  GRFT  EXC  HANDtFOR  HUSCSKELETAL  «  CONN.TISS.DIS 
LOUER  EXTREN  ♦  HUNER  PROC  EXC  HIP»FOOT»FENUR  AGE  >69  '/OR  C.C. 
LOVER  EXTREN  «  HUNER  PROC  EXC  HIP«FOOT*FEMUR  AGE  18«69  W/0  C.C. 
•   LOUER  EXTREN  «  HUNER  PROC  EXC  HIP»F00T*FENUR  AGE  0-17 

KNEE  PROCEDURES  AGE  >69  AND/OR  CO.  I 

KNEE  PROCEDURES  AGE  <70  M/O  C.C.  ' 

UPPER  EXTREMITY  PROC  EXC  HUMERUS  ♦  HAND  AGE  >69  AND/OR  C.C. 

UPPER  EXTREMITY  PROC  EXC  HUMERUS  «  HAND  AGE  <70  H/0  C.C. 
FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  AGE  >69  AND/OR  C.C. 

SOFT  TISSUE  PROCEDURES  AGE  <70  M/O  C.C. 

GANGLION  «HANO>  PROCEDURES 

HAND  PROCEDURES  EXCEPT  GANGLION 

LOCAL  EXCISION  ♦  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  ♦  FENUR 

LOCAL  EXCISION  *   REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  ♦  FEMUR 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  ♦  CONN  TISS  O.R.  PROC  AGE  >69  ♦/OR  C.C< 

OTHER  MUSCULOSKELET  SYS  ♦  CONN  TISS  O.R.  PROC  AGE  <70  M/O  C.C. 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  «  PELVIS 

SPRAINS*  STRAINS*  *   DISLOCATIONS  OF  HIP*  PELVIS  ♦  THIGH 
OSTEOMYELITIS  ' 

PATHOLOGICAL  FRACTURES  «  MUSCULOSKELETAL  ♦  CONN.TISS.MALIGNANCY 
CONNECTIVE  TISSUE  DISORDERS  AGE  >69  AND/OR  C.C. 

CONNECTIVE  TISSUE  DISORDERS  AGE  <70  H/0  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEMS 

BONE  DISEASES  •   SPECIFIC  ARTHROPATHIES  AGE  >69  AND/OR  C.C. 

BONE  DISEASES  ♦  SPECIFIC  ARTHROPATHIES  AGE  <70  H/0  C.C.  1 


RELATIVE 
HEIGHTS 

1.7867 
1.6609 
1.9753 
1.8776 
1.4281 

1.5566 
2.3100 
1.3798 
1.0437 
.9242 

•975B 

.7113 
.98*3 

•  7891 

.6520 

•  9811 
.6872 
.3661 
.6212 

1.0555 

.7516 
.6706 

1.3723 
.9457 

1.4137 

1.0714 
.6049 

1.6470 
.9272 

.9049 

.7492 

1.4562 

.6843 

.6748 
.6407 


ARITHMETIC 
MEAN  LOS 

15.0 
9.7 
17.1 
15.6 
12.0 

13.7 

18.8 

11.2 

8.1 


4.7 
7.1 
5.2 
«•• 

8.1 
9«2 
2.3 
4.8 
9*2 

S.6 
4.6 

11.5 

7.5 

17.9 

13.1 

7.4 

15.8 

10.6 

9.5 

8.2 

13.5 

8.0 

7.9 
6.7 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FRON  MARYLAND  AND  MICHIGAN  FOR  LOU  VOLUME  ORGS. 

•• ^  ORGS  469  AND  470  CONTAIN  CASES  HHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

note:   RELATIVE  HEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS.- 

note:   arithmetic  mean  included  for  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


GEOMETRIC 
MEAN  LOS 

12.7 
6.3 

12.1 
13.1 
10.2 

8.9 

11.2 
8.9 
6.7 
5.3 

4.7 
3.4 

^  5.4 
3.8 

1.9 
2.9 
6.1 

3.8 

3.2 
8.1 
5.3 

10.1 

8.8 
5.4 

11.1 
8.0 
7.3 

6.2 
9.7 
6.2 

6.1 

5.1 


OUTLIER 
THRESHOLD 

30 
23 

29 

30 
27 

26 
28 

26 
22 
22 

22 

IS 
?2 

15 
13 

22 
17 
5 
12 
23 

19 
14 
25 
22 
27 

26 
22 

28 
25 

24 

23 
27 
23 
23 
22 


i 

9a 


< 

is 

z 

o 


o 


3 
cr 

Cd 


i 


93 

cT 

CD 

B 
9 
O. 

90 
n 
00 

c 
o' 

9 
m 


^ 
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LIST  OF  0IA6N0SIS  RELATED  6R0UFS  fOR6SI«  RELATIVE  HEI6HTIN6  FACTORSt  ARITNNETIC  AND  SEONCTRIC  MEAN  LENBTH  OF  STAVt  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYNENT  SYSTEM 


DR8   HOC 


846 

MED 

247 

HCO 

248 

NCO 

249 

HED 

S50 

NED 

291 

NED 

252 

•tEO 

259 

NEO 

254 

MED 

255 

HEO 

256 

NEO 

257 

SUR6 

25S 

SUR6 

259 

SURG 

260 

SURG 

261 

SURG 

262 

SUR6 

26S 

SURG 

264 

SURG 

265 

SURG 

266 

SURG 

267 

SURG 

260 

SURG 

269 

SURG 

270 

SURG 

271 

NEO 

272 

NEO 

273 

NEB 

274 

NEO 

275 

HEO 

276 

NED 

277 

NEO 

271 

HEO 

279 

HEO 

2«0 

HEO 

TITLE 

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  *  SYNPTOHS  OF  MUSCULOSKELETAL  SYSTEM  «  CONN  TISSUE 

TENDONITISt  MYOSITIS  ♦  tURSITIS 

AFTERCARE*  HUSCULOSKELETAL  SYSTEN  ♦  CONNECTIVE  TISS^C 

FXkSPRNStSTRNS  «  OISL  OF  FOREARNtHANOtFOOT  AGE  >69  »/0R  C.C. 

FXvSPRNStSTRNS  •  OISL  OF  FOREARNtNANOvFOOT  AGE  18-69  M/0  C.C* 
FX*SPRNS«STRNS  •  OISL  OF  FOREARN*HANO«FOOT  AGE  0-17 
FXvSPRNStSTRNS  •  OISL  OF  UPARNtiOHLCO  EX  FOOT  AGE  >69  ♦/OR  C.C. 
FXvSPRNStSTRNS  «  OISL  OF  UPARHfLOULEO  EX  FOOT  AGE  18-69  W/0  C.C. 
FX»SPRNS*STRNS  «  OISL  OF  UPARH*L0HLE6  EX  FOOT  AGE  0-17 


OTHER  0IA6N0SES  OF  MUSCULOSKELETAL  SYSTEN  *  CONNECTIVE  TISSUE 
TOTAL  HASTECTOHY  FOR  HALI6NANCY  AGE  >69  AND/OR  C.C« 
TOTAL  HASTECTOHY  FOR  HALIGNANCV  A6E  <70  W/0  C.C. 
SUBTOTAL  HASTECTOHY  FOR  HALIGNANCV  AGE  >69  AMD/OR 
SUBTOTAL  HASTECTOHY  FOR  HALISNANCY  AGE  <T0  W/O  C.C. 


"J 

C.C. 


BREAST  PROC  FOR  NON-HALIO  EXCEPT  BIOPSY  «  LOC  EXC    | 

BREAST  BIOPSY  «  LOCAL  EXCISION  FOR  NON-N ALIGN AN CV 

SKIN-GRAFTS  AND/OR  OEBRIO  ULCER  OR  CELLULITIS  AGE  >69  AND/OR  C.C. 

SKIN-GRAFTS  ANO/OR  DEBRID  ULCER  OR  CELLULITIS  AGE  <70  W/0  C.C; 

SKIN-GRAFT  ANO/OR  OEBRIO  EXC  SKIN  ULCER  OR  CELLULITIS  WITH  C.C. 

SKIN-GRAFT  ANO/OR  OEBRIO  EXC  SKIN  ULCER  BR  CELLULITIS  W/0  C.C. 
PERIANAL  «  PILONIDAL  PROCEDURES  / 

SKIN»SUBCUTANEOUS  TISSUE  ♦  BREAST  PLASTIC  PROCEDURES 
OTHER  SKIN*  SUBCUT  TISS  *   BREAST  O.R.  PROC  AGE  >69  •/OR  C.C. 
OTHER  SKINt  SUBCUT  TISS  «  BREAST  O.R.  PROC  AGE  <70  W/0  C.C. 

SKIN  ULCERS 

NAJOR  SKIN  OiSOROERS  AGE  >69  AND/BR  C.C* 
NAJBR  SKIN  OISOROERS  AGE  <70  W/0  C.C. 
HALIGNANT  BREAST  DISORDERS   AGE  >69  ANO/OR  C.C. 
•HALI6NANT  BREAST  BISORDERS  AGE  <70  W/0  C.C. 

N0N-HALI6ANT  BREAST  OISBROERS 

CELLULITIS  AGE  >69  ANO/OR  C.C. 

CELLULITIS  A6E  lB-69  W/B  C.C* 

CELLULITIS  AGE  0-17 

TRAUHA  TO  THE  SHIN*  SUBCUT  TIBS  «  BREAST  ABE  >69  •/BR  C.C. 


RELATIVE 
WEIBHTS 

.5996 

.5797 
•SBBt 
.7899 
.5161 

•4884 

•  34*6 
.6989 

.4991 
•4698 

•6»«S 

1.86B4 

.9698 

.8605 
•6661 

•6184 
•4298 

2.4177 
2.1882 
1.9999 

•  7919 
.6968 

•  9698 

1.1998 
.7689 

1.8689 
.8989 

•  7978 
1.0968 

•9888 

«9BT« 

•  8866 

•  7994 

.4799 

•  9417 


ARITHNETIC 
MEAN  LOS 

6.9 
6.4 
6.3 
B.B 
9*6 

1*9 

7.8 
5.8 


8*7 

n« 

7.0 
4*8 

««t 

8.8 

28.1 

21.7 
11.8 

•*1 
Si« 
§•9 
9.t 
•«1 

14.1 
9*9 
9«4 

10.9 
1844 

»•« 
9«8 

T«9 


««B 


6E0HETRIC 
MEAN  LOS 

5.4 
4.7 
4.8 
5.6 
9.8 

8»9 
1*8 
9.4 
4.0 
8k9 

4«9 
7*8 
6.9 
4.9 
9.B 

9*9 
8*9 

16.1 
14.9 

7.6 

4*0 
4.8 
8.8 
5.5 
3.8 

18«1 
7»8 
8*9 

7.0 
9.8 

l«4 
7.9 
B«8 
4.8 
4«B 


OUTLIER 
THRESHOLD 

21 
81 
28 
89 
88 

II 
7 
28 
88 
19 

U 

19. 
IB 
28 
19 

II 
B 
Bi 
98 
89 

81 
17 
18 
29 
81 

87 
84 
84 
24 
89 

If 
84 
21 
13 
88 


•    HEOICARE  DATA  HAVE  BEEN  SUPFLCHENTEB  BY  DATA  FROH  HARYLANO  AND  HICHI6AN  FOR  LOW  VOLUHE  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULO  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOHETRIC  HEAN  is  used  only  to  OETERNINE  PAYNENT  FOR  OUTLIER  CASES. 

note:   relative  weights  are  based  on  HEOICARE  PATIENT  DATA  AND  HAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHHETIC  HEAN  included  for  COHPARATIVE  purposes,  it  IS  NOT  USED  FOR  PAYHENT. 
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LIST  OF  DIAGNOSIS  RCLATtD  CROUPS  (ORfiSlt  RELATIVE  yEIGHTINC  MCTORSt  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY*  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   MDC 


281 

9 

HEO 

2B2 

9 

MED 

283 

9 

MED 

28* 

9 

NCO 

285 

10 

SURG 

286 

10 

SURG 

287 

10 

SURG 

288 

10 

SURG 

289 

10 

SURG 

290 

10 

SURS 

29J 

10 

SURG 

292 

10 

SURG 

293 

10 

SURG 

294 

10 

MED 

295 

10 

MEO 

296 

10 

MED 

297 

10 

MEO 

298 

10 

MED 

299 

10 

MCD 

300 

10 

NED 

301 

10 

MED 

302 

11 

SURG 

303 

11 

SURG 

304 

11 

SURG 

305 

11 

SURG 

306 

11 

SURG 

307 

11 

SURG 

3  08 

11 

SURG 

309 

11 

SURG 

310 

11 

SURG 

311 

11 

SURG 

312 

11 

SURG 

313 

11 

SURG 

314 

11 

SURG 

315 

11 

SURG 

TITLE  I 

TRAUMA  TO  THE  SKIN*  SUBCUT  TISS  ♦  BREAST  AGE  18-69  U/0  C«C* 

TRAUMA  TO  THE  SKIN*  SUBCUT  TISS  «  BREAST  AGE  0-17 

MINOR  SKIN  DISORDERS  AGE  >69  AND/OR  C.C. 

MINOR  SKIN  DISORDERS  AGE  <70  W/0  C.C. 

AMPUTATION  OF  LOWER  LIMB  FOR  ENOOCR INE*NUTR ITIONAL8NETABOLIC  DIS. 

ADRENAL  ♦  PITUITARY  PROCEDURES 

SKIN  GRAFTS  «  WOUND  OEBRIDE  FOR  ENDOC.NUTRIT  ♦  METAB  DISORDERS 

0*R.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYROID  PROCEDURES 


THVROGLOSSAL  PROCEDURES 

OTHER  ENDOCRINE*  NUTRIT  •  METAB  O.R.  PROC  AGE 

OTHER  ENDOCRINE*  NUTRIT  *  METAB  0*R.  PROC  AGE 

DIABETES  AGE  s>36 

DIABETES    AGE    0-35 


>  69  */0R  C.C. 
<70  W/0  C.C. 


NUTRITIONAL  «  MISC.  METABOLIC  DISORDERS  AGE  >69  AND/OR  C.Ci 

NUTRITIONAL  •  MISC.  METABOLIC  DISORDERS  AGE  18-69  W/0  C.C. 

NUTRITIONAL  ♦  MISC.  METABOLIC  DISORDERS  AGE  0-17 

INBORN  ERRORS  OF  METABOLISM 

ENDOCRINE  DISORDERS  AGE  >69  AND/OR  C.C. 

ENDOCRINE  DISORDERS  AGE  <70  W/0  C.C. 

KIDNEY  TRANSPLANT 

KIDNEY*URETER  «  MAJOR  BLADDER  PROCEDURE  FOR  NEOPLASM 

KIDNEY*URETER  «  MAJ  BLOR  PROC  FOR  NON-NEOPL  AGE  >69  ♦/OR  C.C. 

KIDNEY.URETER  «  MAJ  BLOR  PROC  FOR  NON-NEOPL  AGE  <70  W/0  C.C. 

PROSTATECTOMY  AGE  >69  AND/OR  C.C. 
PROSTATECTOMY  AGE  <70  W/0  C.C. 
MINOR  BLADDER  PROCEDURES  AGE  >69  AND/OR  C.C. 
MINOR  BLADDER  PROCEDURES  AGE  <70  N/0  C.C. 
TRANSURETHRAL  PROCEDURES  AGE  >69  AND/OR  C.C. 

TRANSURETHRAL  PROCEDURES  AGE  <70  W/0  C.C. 
URETHRAL  PROCEDURES*  AGE  >69  ANO/OR  C.C. 
URETHRAL  PROCEDURES*  AGE  18-69  W/0  C.C. 
URETHRAL  PROCEDURES*  AGE  0-17 
OTHER  KIDNEY  *  URINARY  TRACT  O.R.  PROCEDURES 


RELATIVE 
WEIGHTS 

•4468 

•  3424 

.6368 

•5172 
3.2724 

2.6731 
2.3781 
2.1130 
1.3308 
.6563 

.6073 
2.3131 

1.7962 

•  7454 
.7886 

•  8271 

•  6998 

•  7202 

•  8080 

•  9349 

•6882 

4.6273 
2.7610 
2.0323 
1.4894 

1.2595 

•  9587 

1^1490 
•8665 

•  7266 

.5563 

•  7308 

•  5936 
•4323 

2.7760 


ARITHMETIC 
MEAN  LOS 

4.8 

7.0 

5.3 

28^0 

15^8 
21.5 
12.4 

8.8 
5.9 

4.2 

16.7 

14.0 

8.3 

6^7 

8^3 

7^0 
5^3 
7^7 
9^2 

6^9 
24^6 
16.6 
13.5 
10.4 

9«8 
7,7 
••• 
6.7 
S.ft 

4*1 

4.7 

15.4 


GEOMETRIC 
MEAN  LOS 

3.4 

2.2 

5.0 

3.7 

21^5 

13^3 

15.7 

9.7 

6.9 

5.0 

3.4 

11.3 
8.2 

6.7 
5.0 

6.1 
4.9 
3.3 
5.3 

6.9 

5.1 
21^3 
14.2 
10.8 

8.4 

8.1 
6.5 

6.1 
4.7 
4.3 

3.3 
4.4 
3.5 
2.3 
9.8 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•♦   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULO  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPRO»»RIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


OUTLIER 
THRESHOLD 

16 
9 
22 
18 
S9 

90 
S9 
27 
24 

14 

11 
28 
25 
24 
22 

29 
22 
18 
22 
24 

22 
38 
31 
28 
25 

25 

19 
23 
22 

17 

11 
18 

14 
11 
27 


CO 
CM 


I 


< 

o 


? 


o 


a 

CD 

n 


a 

3' 

cr- 


50 

c 
»  • 

CD 

09 

9 
O. 

Sd 

a 


? 
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LIST  or  DIAGNOSIS  RtLATCD  CROUPS  CORCSIt  RELATIVE  UEI6NTIN6  FACTORS*  ARITHMETIC  AND  6E0NETRIC  MEAN  LENGTH  OF  STAY*  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  FOINTS  USED  IN  THE  PROSPECTIVE  PAYNENT  SYSTEM 


ORG   HOC 


316 

NED 

317 

NED 

318 

NED 

319 

NED 

320 

NED 

321 

NED 

322 

NEO 

323 

NED 

324 

NEO 

325 

NED 

326 

NED 

327 

NED 

32S 

NED 

329 

NED 

330 

NEO 

331 

NED 

332 

NEO 

333 

NEO 

334 

SURG 

335 

12 

SURG 

336 

12 

SURG 

337 

12 

SURG 

338 

12 

SURG 

339 

12 

SURG 

340 

12 

SURG 

341 

12 

SURG 

342 

12 

SURG 

343 

12 

SURG 

344 

12 

SURG 

345 

12 

SURG 

346 

12 

NEO 

347 

12 

NEO 

348 

12 

NEO 

349 

12 

NED 

350 

12 

MED 

TITLE 

RENAL  FAILURE 

ADNIT  FOR  RENAL  DIALYSIS 

KIDNEY  ♦  URINARY  TRACT  NEOPLASNS  AGE  >69  AND/OR  C.C. 

KIDNEY  «  URINARY  TRACT  NEOPLASNS  AGE  <70  U/0  C.C. 

KIDNEY  ♦  URINARY  TRACT  INFECTIONS  AGE  >69  AMO/OR  C.C. 

KIDNEY    ♦   URINARY    TRACT   INFECTIONS   AGE    18-69   U/0   C.C. 

KIDNEY  «  URINARY  TRACT  INFECTIONS  AGE  0-17 

URINARY  STONES  ASE  >69  AND/OR  C.C* 

URINARY  STONES  AGE  <70  U/O  C.C. 

KIDNEY  ♦  URINARY  TRACT  SIGNS  ♦  SYNPTONS  ASE  >69  AND/OR  C.C. 

KIDNEY  *   URINARY  TRACT  SIGNS  ♦  SYNPTONS  AGE  18-69  U/O  C.C. 
KIDNEY  «  URINARY  TRACT  SIGNS  «  SYNPTONS  AGE  0-17 
URETHRAL  STRICTURE  AGE  >69  AND/OR  C.C. 
URETHRAL  STRICTURE  AGE  18-69  U/O  C.C. 

•  URETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDNEY  «  URINARY  TRACT  DIAGNOSES  AGE  >69  AND/OR  C.C. 

OTHER  KIDNEY  *   URINARY  TRACT  DIAGNOSES  AGE  18-69  U/O  C.C. 

OTHER  KIDNEY  «  URINARY  TRACT  DIAGNOSES  AGE  0-17 

NAJOR  NALE  PELVIC  PROCEDURES  UITN  C.C* 

NAJOR  NALE  PELVIC  PROCEDURES  U/0  C.C. 

TRANSURETHRAL  PROSTATECTONY  AGE  >69  AND/OR  C.C. 
TRANSURETHRAL  PROSTATECTONY  AGE  <78  U/0  C.C. 
TESTES  PROCEDURES*  FOR  NALIGNANCV 
TESTES  PROCEDURES*  N0N-NALI6NANT  AGE  >17 

•  TESTES  PROCEDURES*  N0N-NALI6NANT  AGE  0-17 

PENIS  PROCEDURES 
CIRCUNCISION  AGE  >17 

•  CIRCUNCISION  AGE  0-17 
OTHER  NALE  REPRODUCTIVE  SYSTEM  O.R.  PROCCDURCS  FOR  NALI6NANCV 
OTHER  HALE  REPRODUCTIVE  SYSTEN  O.R.  PROC  EXCEPT  FOR  NALIG 

NALIGNANCY*  NALE  REPRODUCTIVE  SYSTEN*  AGE  >69  AND/OR  C.C. 
NALIGNANCY*  NALE  REPRODUCTIVE  SYSTEN*  AGE  <70  U/O  C.C. 
BENIGN  PROSTATIC  HYPERTROPHY  AGE  >69  ANO/OR  C.C. 
BENIGN  PROSTATIC  HYPERTROPHY  AGE  <70  U/0  C.C. 
INFLAHNATIOM  OF  THE  NALE  REPRODUCTIVE  SYSTEN 


RELATIVE   ARITHHETIC 
UEIGHTS     NEAN  LOS 


1.3212 
.4907 
.9231 
.7418 
.8629 

.6753 
•  6998 
.5863 
.4098 

•6504 

.5159 
.5511 
.5939 

.4870 
.2788 

.8333 

.6740 

.7915 

1.8038 

1.4644 

•9871 
.7788 
.8907 
.5766 
.4335 

.9974 
.4266 
.3788 
1.1216 
.8196 

.8569 

.6441 
.6260 
.4854 

.6270 


10.0 
3.4 
8.8 
6.6 
8.2 

6.4 
6.4 
5.1 

3.6 
6.5 

4.9 

28.6 

5.4 

4.1 


7.6 

6.0 

5.9 

13.5 

11.9 

7.9 
6.S 
7.3 
4.4 


6.4 

s.o 

8.S 
6.5 

8.9 
5.9 
5.6 
3.9 
5.9 


} 


GEONETRIC 
NEAN  LOS 

6.4 
2.3 
5.5 
3^8 
6^5 

5.1 
5.2 

3.7 
2.8 

4.6 

3.5 

3.3 

4.0 
3.0 
1.6 

5.4 
4.1 

3.7 
12.3 
11.0 

7.0 
5.8 
4.9 
3.4 
2.4 

5.3 
2.4 

1.7 
6.3 
4.8 

5.6 

3.7 
3.9 
2.9 
4.8 


OUTLIER 
THRESHOLD 

23 

10 
23 
21 
24 

19 
19 
17 
11 
22 

16 
20 
18 
12 
5 

22 
21 
21 
28 
23 

18 
12 
22 
12 

7 

16 
8 

4 
23 
22 

_  -  23 
21 

19 

12 
17 


•    NEDICARE  DATA  HAVE  BEEN  SUPPLENENTEO  BY' DATA  FRON  NARYLAND  AND  MICHIGAN  FOR  LOU  VOLUNE  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  UHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEONETRIC  NEAN  IS  USED  ONLY  TO  DETERNINE  PAYNENT  FOR  OUTLIER  CASES. 

note:   relative  UEIGHTS  are  based  on  NEDICARE  patient  data  and  nay  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHNETIC  NEAN  INCLUDED  FOR  COHPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PATNENT. 
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s 

z 
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9 
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LIST  OF  OIA«NOSIS  RELATED  GROUPS  (ORGS)*  RELATIVE  WEIGHTING  FACTORSt  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAYt  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYNENT  SYSTEM 


ORG   MDC 


391 

MED 

352 

NED 

353 

SURG 

354 

SURG 

155 

SURG 

396 

SURG 

397 

SURG 

390 

SURG 

359 

SURG 

360 

SURG 

361 

SUR6 

368 

SURG 

363 

SURG 

364 

SURG 

365 

SURG 

366 

NEO 

36T 

NED 

S6i 

MED 

369 

NED 

3T0 

SURG 

3T1 

SURG 

372 

MED 

373 

NED 

374 

SURG 

375 

SURG 

376 

MED 

377 

SURG 

370 

MED 

379 

MED 

380 

NED 

3S1 

MED 

362 

MED 

3S3 

MED 

384 

MED 

385 

RELATIVE 

TITLE                 -.  HEI6HTS 

STERILIZATION*  HALE  .3334 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAONOSES  .SSOO 

PELVIC  EVISCERATIOM*  RAOltAL  HYSTfcRECTONY  «  VULVECTOMY  1.S818 

NON-RADICAL  HYSTERECTOMY  AGE  >6«  ANO/OR  C*C*  1*<39S 

NON-RADICAL  HYSTERECTOMY  AOE  <70  U/0  C.C.  •9767 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES  •iSlt 

UTERUS  «  ADENEXA  PROCEDURES*  FOA  MALIGNANCY  2»1101 

UTERUS  *  ADENEXA  PROC  FOR  N0N-IIAL16NANCY  EXCEPT  TUOAL  INTERRUPT  1.1105 

INCISIONAL  TUBAL  INTERRUPTION  FOR  NON-MALIGNANCY         1  •9044 

VAGINA*  CERVIX  ♦  t^ULVA  PROCEDURES                     I  •60S9 

LAPAROSCOPY  ♦  ENDOSCOPY  (FEMALE*  EXCEPT  TUBAL  INTERRUPTION  •7861 

LAPAROSCOPIC  TUBAL  INTERRUPTION                       ^  |  •1996 

D«CtCONt2ATI0N  «  RADIO-IMPLANT*  FOR  MALIGNANCY          {  .6176 

D*C«CONIZATION  EXCEPT  FOR  MALIGNANCY  •9912 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES        1  1.9886 

MALIGNANCY*  FEMALE  REPRODUCTIVE  SYSTEM  AGE  >69  AND/OR  C.C*  .8626 

MALIBNANCt*  FEMALE  REPRODUCTIVE  ITSTEM  a6E  <78  U/0  C.C.  .9394 

INFECTIONS*  FEMALE  REPRODUCTIVE  SYSTEM  .7610 

MENSTRUAL  *  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS  •9498 

CESAREAN  SECTION  UlTH  C.C.  1.0896 

CESAREAN  SECTION  H/0  C.C.  .7678 

VAOINAL  DELIVERY  WITH  COMPLICATING  DXAGNOSEt  ,   .9949 

VAGINAL  DELIVERY  W/0  COMPLICATING  DIAGNOSES  .3938 

VAGINAL  DELIVERY  WITH  STERILIZATION  AND/OR  D«C          [  .9799 

VAGINAL  DELIVERY  WITH  O.R.  PROC  EXCEPT  STERIL  AND/OR  0*t  .6817 

POSTPARTUM  AND  POSTABORTION  DIAGNOSES  W/0  O.R.  PROCEDURE  .4923 

POSTPARTUM  AND  POSTABORTION  DIAGNOSES  WITH  O.R.  PROCEDURE  .7886 

ECTOPIC  PRE8NANCY  .7398 

THREATENED  ABORTION  .2409 

ABORTION  b/0  0*C  .3609 

ABORTION  MiTH  D«C*  ASPIRATION  CuMeTTAGE*  OR  HYSTEROTOMY  .3783 

FALSE  LABOR  .1137 

OTHER  ANTEPARTUM  DIAGNOSES  WITH  MEDICAL  COMPLICATIONS  .4453 

OTHER  ANTEPARTUM  DIAGNOSES  W/0  MEDICAL  COMPLICATIONS  .4906 

NEONATES*  DIED  OR  TRANSFERRED  .6811 


ARITHMETIC 
MEAN  LOS 

1*9 
4.8 
14^0 
«»7 
7»8 

7»T 
14*9 
6.6 
^•S 
4»G 

4*8 
2^8 
4.9 
2.6 
14*8 

8^4 

4^7 
7.8 
9*6 

7*9 

i 

6.2 
9«2 

3.1 

3.7 


4.9 
4.3 
9.2 
2«6 
2.8 

2.1 
1.9 
4.8 
4.4 


GEOMETRIC 
MEAN  LOS 

1.6 

3.3 

10.8 

8*8 

7.4 

7»e 

12*3 
6.9 
2.7 
3*4 

B»2 
1^8 
3.6 
t*I 
16*9 

4*9 
2*8 
5.9 

3*9 

7*1 

9*6 
4*8 
2.8 
3«9 
4.4 

3*3 
3*3 
4.3 

1.9 
1.9 

1.7 
1«2 
3.4 
2.6 
1.8 


OUTLIER 
THRESHOLD 

9 
16 
28 
19 
IS 

19 
19 

24 

9 
18 

17 
4 

19 
7 

28 

21 

16 
23 
20 

&• 

&a 

14 

7 

8 

19 

16 
19 

14 

8 
9 

9 

3 

16 

16 

14 


I 


•    NEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note;   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYNENT  FOR  OUTLIER  CASES. 

note:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTSi 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  RtLATCD  GROUPS  (DRGS)f  RELATIVE  WEIGHTING  FACTORS*  ARITHMETIC  AND  GEOMETRIC  NEAN  LENGTH  OF  STAY*  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


DR6   MDC 


386 

15 

387 

388 

389 

390 

391 

392 

SURG 

393 

SURG 

394 

SURG 

395 

NED 

396 

HEO 

397 

NED 

398 

HEO 

399 

MED 

400 

SURG 

401 

17'«URG 

402 

SURG 

403 

NED 

404 

NED 

4  05 

NED 

4  06 

SURG 

407 

SURG 

408 

SURG 

409 

MED 

410 

NED 

411 

NED 

412 

MED 

413 

MED 

414 

MED 

415 

SURG 

416 

MED 

417 

MEO 

418 

NED 

419 

HEO 

420 

HEO 

RELATIVE 

TITLE  WEIGHTS 

EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYNDROME*  NEONATE  '  3.6480 

PREMATURITY  MITH  MAJOR  PROBLEMS  1*8267 

PREMATURITY  W/0  MAJOR  PROBLEMS  1*1571 

FULL  TERM  NEONATE  UITH  MAJOR  PROBLEMS  •5425 

NEONATES  WITH  OTHER  SIGNIFICANT  PROBLEMS  •34tt 

NORMAL  NEWBORNS  *2218 

SPLENECTOMY  AGE  >17  3*2494 

SPLENECTOMY  AGE  0-17  1*5206 

OTHER  0*R*  PROCEDURES  OF  THE  BLOAO  «  BLOOD  FORMING  ORGANS  1*0891 

RED  BLOOD  CELL  DISORDERS  AGE  >17  *7153 

RED  BLOOO  CELL  DISORDERS  AGE  0-17                          j  *2952 

COAGULATION  DISORDERS                                     '  *9971 

RETICULOENDOTHELIAL  *    IMMUNITY  DISORDERS  AGE  >69  AND/OR  C*C*  *9753 

RETICULOENDOTHELIAL  «  IMMUNITY  DISORDERS  AGE  <70  U/0  C*C*  i  *7247 

LYMPHOMA  OR  LEUKEMIA  WITH  MAJOR  0*R*  PROCEDURE             |  2*6646 

LYMPHOMA  OR  LEUKEMIA  WITH  OTHER  0*R*  PROC  AGE  >69  AND/OR  C*C*  1*5902 

LYMPHOMA  OR  LEUKEMIA  WITH  OTHER  0*R*  PROCEDURE  AGE  <70  W/0  C*C*  1*0555 

LYMPHOMA  OR  LEUKEMIA  AGE  >69  AND/OR  C*C*  1*3279 

LYMPHOMA  OR  LEUKEMIA  AGE  18-69  W/0  C*C*                   1  1*0449 

LYMPHOMA  OR  LEUKEMIA  AGE  0-17                             |  1*0407 

MYELOPROLIF  DISORD  OR  POORLY  OIFF  NEOPLASM  W  NAJ  0*R*PROC  ♦  C*C*  2*5307 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  NAJ  0*R*PROC  W/0  C*C.  1*7127 

MYELOPROLIF  OISORO  OR  POORLY  OIFF  NEOPL  WITH  OTHER  0*R*PROC  1*0502 

RADIOTHERAPY  .9856 

CHEMOTHERAPY  .4285 

HISTORY  OF  MALIGNANCY  W/0  ENDOSCOPY  *5907 

HISTORY  OF  MALIGNANCY  WITH  ENDOSCOPY  *3389 

OTHR  MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  DX  A6E>69  ♦/OR  C*C  1*0457 

OTHR  MYELOPROLIF  DISORD  OR  POORLY  OIFF  NEOPL  DX  AGE<70  W/0  C*C.  *8984 

O.R*  PROCEDURE  FOR  INFECTIOUS  ♦  PARASITIC  DISEASES  3*3292 

SEPTICEMIA  AGE  >17  1*6183 

SEPTICEMIA  AGE  0-17  1*1532 

POSTOPERATIVE  «  POST-TRAUMATIC  INFECTIONS  1.0026 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >69  AND/OR  C*C*  *9306 

FEVER  OF  UNKNOWN  ORIGIN  AGE  18-69  W/0  C*C*  .8319 


ARITHMETIC 
MEAN  LOS 


17*8 

•*0 

6.7 

1.7 
••« 
••1 
6*4 

16*7 

12*3 
8.2 

10*7 
8*4 


16*8 
13*0 

8*3 
10*9 

3*1 

5.9 

2*4 

10*7 
9*2 

20*5 

11*7 
7*6 
9.8 
••« 


GEOMETRIC 
MEAN  LOS 

17.9 

13.3 

8*6 

4*7 

3.4 

3.1 

13*7 

9*1 

5*0 
4.7 

1.3 
5.9 
5.5 
4.2 

12.8 

8.2 
5*6 

6*7 
5.0 
4*9 

■  12*9 
8*6 
5*3 
7*0 
2*4 

3*8 

1*9 
6*9 
5*4 

14,7 

8*3 
5*4 

7*5 
6*1 
5*5 


OUTLIER 
THRESHOLD 

35 

30 
26 
16 

9 

7 
31 
26 
22 
22 

4 
23 
23 

21 
30 

25 

23 

24 
22 
22 

30 
26 
22 

24 

9 

21 
6 
24 
22 
32 

25 
22 
25 
23 
23 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  NICHIOAN  FOR  LOW  VOLUME  ORGS* 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS* 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES* 

note:   relative  weights  are  based  on  medicare  patient  data  AND  NAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS* 

note:   arithmetic  mean  included  for  comparative  purposes*  it  is  NOT  USED  FOR  PAYMENT* 
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LIST  OF  DIAGNOSIS  KCLATCO  CROUPS  fDR6S)t  RELATIVE  UEI6NTIN6  FACTORS*  ARITHMETIC  AND  SEORETRIC  NEAN  LEN6TH  OF  STAT*  AND 

LENCTH  OF  STAY  OUTLIER  CUTOFF  FOINTS  USED  IN  THE  FROSPEjCTIVE  FAYNENT  SYSTEN 


ORG 

MDC 

421 

18 

NED 

422 

18 

NED 

423 

18 

NED 

424 

19 

SURG 

425 

19 

NED 

426 

19 

NED 

427 

19 

NED 

428 

19 

NED 

429 

19 

NED 

430 

19 

NED 

431 

19 

NED 

432 

19 

NED 

433 

20 

434 

20 

1 

435 

20 

436 

20 

437 

20 

430 

439 

21 

SURG 

440 

21 

SURG 

441 

21 

SURG 

442 

21 

SURG 

443 

21 

SURG 

444 

21 

NED 

445 

21 

NEO 

446 

21 

NED 

447 

21 

NEO 

440 

21 

NEO 

449 

21 

NEO 

450 

21 

NEO 

451 

21 

NED 

4S2 

21 

NEO 

453 

21 

NEO 

454 

21 

NED 

455 

ai 

NED 

TITLE 

VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  ♦  FEVER  OF  UNKNOMN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  «  PARASITIC  DISEASES  DIAGNOSES 

O.R.  PROCEDURES  UITH  PRINCIPAL  DIAGNOSIS  OF  NENTAL  ILLNESS 

ACUTE  ADJUST  REACT  *    DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTION 

DEPRESSIVE  NEUROSES 

NEUROSES  EXCEPT  DEPRESSIVE 

DISONOERS  OF  PERSONALITY  *  INPULSE  CONTROL 

ORGANIC  DISTURBANCES  «  NENTAL  RETARDATION 

PSYCHOSES 

CHILDHOOD  NENTAL  DISORDERS 

OTHER  DIAGNOSES  OF  RENTAL  DISORDERS 

SUBSTANCE  USE  AND  INDUCED  ORGANIC  NENTAL  DISORDERS*  LEFT  ANA 

SUBST  ABUSE* INTOX  INDUCE  NNTL  SYN  EXC  DEPEND  8  OR  OTH  SYNPT  TRIT 

SUBSTANCE  DEPENDENCE*  OCTOX  AND/OR  OTHER  SYNPTONATIC  TREATNENT, 

SUBSTANCE  DEPENDENCE  UlTH  REHABILITATION  THERAPY  | 

SUBSTANCE  DEPENDENCE*  CONBINED  REHABILITATION  AND  DETOX  THERAPY 

NO  LONGER  VALID 
SKIN  GRAFTS  FOR  INJURIES 
UOUND  DEBRIDENENTS  FOR  INJURIES 

HAND  PROCEDURES  FOR  INJURIES 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  >69  AND/OR  C.C. 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  <70  M/0  C.C. 

NULTIPLE  TRAUNA  AGE  >69  AND/OR  C.C. 

HULTIPLE  TRAUNA  AGE  18-69  U/0  C.C. 

NULTIPLE  TRAUNA  AGE  8-17 

ALLERGIC  REACTIONS  AGE  >17 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  >69  AND/OR  C.C. 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  18-69  M/0  C.C. 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COHPLICATIONS  OF  TREATNENT  AGE  >69  AND/OR  C.C. 

COMPLICATIONS  OF  TREATNENT  AGE  <70  M/0  C.C. 

OTHER  INJURIES*  POISONINGS  ♦  TOXIC  EFF  OIAG  AGE  >69  AND/OR  C.C» 

OTHER  INJURIES*  POISONINGS  «  TOXIC  EFF  DIAG  AGE  <70  H/0  C.C.   i 


RELATIVE   ARITNNETIC 
UEI6HTS     MEAN  LOS 


5674 
6582 
3287 
2112 

6097 

8330 
7019 
8913 
8424 

0762 

8495 
6969 
3906 
7098 
7980 

0166 
3276 
0000 
7930 
0315 

7305 
8156 
4872 
7074 
6015 

4796 
4471 
3470 
6954 
5428 

5498 
6088 

7505 
8098 

6003 


S.t 
8.2 

11.0 
22.1 

7.6 

11.8 
9.8 
11.9 
11.8 
15.5 

10.4 
8.x 
*•« 
8.2 

10.2 

14.2 

19.0 


15« 
1». 


6.6 

10.5 
9.4 
T.T 


6.5 
5.1 

9«f 
T.t 
%•% 
T.9 


GEOMETRIC 
NEAN  LOS 

4.6 
3.6 
8.0 
15.0 
4.8 

T.8 
6.4 

7.4 
7.6 

10.5 

6.6 
4,9 
2.9 
5.4 

6.7 

9.8 
14.6 

9.0 
9.3 

2.7 
6.1 
5.6 
5.4 

4.1 

2.4 
t.9 

2.9 

4.7 
3.3 

3.4 
4.7 
4.3 
4.6 
3.5 


OUTLIER 
THRESHOLD 

16 
18 
25 
32 
22 

25 
23 
24 
25 
28 

24 
22 
16 
22 

24 

27 
32 

26 
?* 

16 
23 
23 
22 
21 

10 
14 
9 
22 
18 

20 
22 
21 
22 
21 


IS 

p 


s 


i 

B 


•    NEOICARE  DATA  HAVE  BEEN  SUPPlCNENTED  BY  OaTA  FRON  HARYLAND  AND  MICHIGAN  FOR  LOM  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  MHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERNINE  PAYMENT  FOR  OUTLIER  CASES. 

note:   relative  heights  are  based  on  medicare  patient  data  and  may  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 
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DRS 

HOC 

456 

22 

457 

22 

458 

22 

SURG 

459 

22 

SURG 

460 

2i 

NEO 

461 

2S 

SURG 

462 

23 

kit) 

463 

23 

HEO 

464 

23 

MEO 

465 

ii 

NEO 

4  66 

23 

NEO 

467 

23 

HEO 

46« 

469 

470 

TITLE 

BURNS*  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 

EXTENSIVE  BURNS 

NON-EXTENSIVE  BURNS  MiTH  SKIN  GRAFTS 

NON-EXTENSIVE  BURNS  WITH  WOUND  DEBRIDEMENT  «  OTHER  0»R*  PRBC 

NON-EXTENSIVE  BURNS  W/0  O.R.  PROCEDURE  I 

O.R.  PROC  WITH  OiACNOSeS  OF  OtHER  CONTACt  WITH  HEALfH  iCRVUEt 

REHABILITAtlON 

SIGNS  ♦  SYMPTOMS  MItN  CO* 

SIGNS  «  STHPTdHS  U/O  tiC, 

AFTERtARE  NttH  HISTDRY  OF  HALtfiNANCY  AS  SECONDARY  OX 

AFTERCARE  W/0  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DX 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

UNRELATED  OR  PROCEDURE 
••  POX  INVALID  AS  DISCHARGE  DIAGNOSIS 
••  UNGROUPABLE 

471     8  SURG      BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCEDURES  OF  THE  LOWER  EXTRENI 


RELATIVE 
WEIGHTS 

1.8156 
7.5688 
9»949S 

3.2662 

1.1595 

l.llTfi 
2.l48e 

•  79tl 
•8f48 

•  2882 

•4153 

•  7223 
a«4i42 

•0688 

•  0888 

S.8994 


ARITHMETIC 
MEAN  LOS 

11^9 

22^0 

28^0 

'20^8 

11^2 

18«l 
84«i 

••• 

T«« 
Ul 

«•• 

IT.i 


23*5 


GEOMETRIC 
MEAN  LOS 

5^5 

8^8 

18^9 

13.5 
7.5 

!•! 

18.8 
i*9 
§•8 

1.7 

2.7 

3*9 

11«7 

•8 

•I 

20^9 


OUTLIER 
THRESHOLD 

23 
26 
38 
31 
25 

22 
35 

23 
22 

5 

18 

21 
29 

0 
0 

38 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOkUNg  BRGS^ 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS* 

note:   OEDMETRIC  mean  is  used  only  to  determine  PAYMENT  FOR  OUTLIER  CASES. 

"215*   "t"^^*^  WEIGHTS  ARE  BAS^D  ON  MEDICARE  PATlENt  OATa  AND  MAY  NOT  BE  APPROPRIATE  FOR  OtHU  PATIENTS. 

NOTE:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PuRl»OSES^  It  IS  NOT  USED  FOR  PAYMENT^ 
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TABU  i  -  OttKU  TO  dOUPII  PIOOAH 


.ISQBUL 


CaOUPP  MODiyiCATIM 


A. 

1. 


DKG  LOGIC  ISSUES 

la  HOC  S  (DlMMM  and  DlserdMV  Qf  tte  Circulatory  tyataa),  OOUPn 
aaaigna  a  r*ki«>t  **>  !»*  I»4  a  to*  or  uppar  lUb  aaputatloa  to 
OM  114  (Oppar  Uab  and  Too  iaputatlon  for  Cire.  Sya.  Diaortfars). 
If  thia  aaaa  patioat  alao  baa  a  las  vputatad  durlns  tha  aaaw 
heapltal  apiaodo.  tba  patioot  la  atill  aaaigaad  to  ORG  114,  rathar 
tban  to  DM  113(Aaptttatloaa  for  Cire.  Sya.  Oiaortera  Ixeapt  Uppar 
nd  TOO). 


Aaaign  a  patlont  to  DK  114  if  only  a  too  or  t^par  lialb  baa  baan 
iitatad.  If  tba  patiant  alao  bad  a  las  aaputation  or  any 
iitatioa  of  tba  lonar  axtraalty  for  circulatory  diaordara  otbar 
•  too.  tba  aaaisnaaat  la  OM  113. 


I 
s 


2.  la  MDC  9  (Diaaaaaa  and  Diaordara  of  tba  Skin.  Subcutaaaoua  Tiaaua  and 

■raast),  QWUPnt  aaaisna  a  patiant  «bo  doaa  not  bavo  a  principal  diasnoaia 
of  ■alisnaaey  and  idw  baa  bad  an  opaa  braaat  biopay  to  DM  2(2  (Draaat 
Biopay  aad  Local  Bxciaioa  for  Bon  ilisnancy) .  If  tba  patioat  alao 
baa.  for  axaapla.  a  uailataral  aiapla  aaataetoay  durins  tba  aaaa 
beapital  apiaoda,  tba  patiaat  ia  atill  aaaisnad  to  OM  2*2  ratbar 
tbaa  DM  2(1  (Braaat  Proe.  for  Ben  aalisnancy  Bseapt  Biopay  aad 
Loe.  Baeiaioa). 


Cbansa  tba  initial  aaareb  froa  "Principal  Diasnoaia  of  Halisnancy" 
to  "Any  Diasnoaia  of  Halisnancy"  aad  aaaisn  tboaa  patiaata  i4to  do 
not  banra  any  diasnoaia  of  a  braaat  aalisnancy  and  «bo  bava  a  biopay 
and  local  axeiaioa  oaly  to  OM  2(2.  If  tba  patiant  alao  baa  a  braaat 
procadura  for  neoawlisnancy  otbar  tban  a  biopay  or  local  axeiaioa.  tba 
aaaisnaaat  la  DM  2(1. 


< 

is 

z 

o 


S 


(D 

CD 

O. 

03 


I 

Cd 


■eat  of  tba  consanital  anoaaly  diasnoaia  codaa  are  indudad  in  tba  HOC 
aaaociatod  witb  tba  orsan  ayatMi  affoetod.  Thar*  ara,  boMovar.  four 
eeasaaital  anoaaly  codaa  in  MDC  IS  (BaiAoma  aad  Baoaataa  witb  Coaditiona 
Orisiaatins  ia  tba  Parinatal  Period)  that  would  ba  aora  appropriately 
iacludad  in  another  MDC  aa  they  ara  not  aolaly  uaed  aa  naWbom  or  neonate 
diasnoaaa. 


■ova  diasnoaia  coda  7583  (Autoaaal  Delation  Snyd.)  to  MDC  19  (Mental 
Diaaaaaa  and  Diaordara);  DR6  429  (Orsanic  Diaturbaneea  and  Mental 
Betardation) . 

■ova  diasnoaia  code  7584  (Balance  Autoaoa.  Tranaloc.)  and  diasnoaia 
coda  7583  (Autoaoaal  Ancaoliea  BIC)  to  BDC  23  (Faetora  Influaneins 
Health  Statue  and  Other  Contacta  With  Health  Servieea);  DBG  4(7  (Other 
Factors  Influaneins  HMith  Status). 

■ova  diasnoaia  coda  758(  (Gonadal  Daysaaaaia)  to  MDC  12  (Diaaaaaa  aad 
Diaordara  of  tba  ■ale  Baproductiva  Syataa) ;  DIG  352  (Otbar  Bale 
Bapreductiva  Syataa  Diasnoaaa);  aad  ■DC  13  (Diaaaaaa  aad  Disorders  of 
the  Fwale  Beproductioa  Syataa);  DM  3(9  (■aastrual  and  Other  Feaala 
Beproduetive  Syataa  Diaordara).  The  MDC  aaaisnaant  ia  dependent  on  the 
aex  of  the  patient. 


H>C  17  (Hysloproliferativa  Diaaaaaa  and  Diaordara,  Poorly 
Diffaraatiatad  Baoplaaas)  differs  froa  all  otbar  MDCs  with  a  sursieal 
blararcby  because  patianta  witb  O.B.  proeedurea  are,  in  eoaa  caaaa, 
asslsaad  to  aadical  MGa.  That  is.  patianta  i4m  bad  aalectad  O.I. 
proeedurea  ara  aaaisnad  to  certain  DBCa  and  patianta  «dw  had  an  O.B. 
procedure  not  in  the  aalected  liat  are  aaaisnad  to ''the  aadical  DMa 
(403-405.  409-414). 


Assisn  patianta  who  have  any  aursical  procedure,  other  then  those 
listed  aa  aajor  proeedurea  (DBGs  400,  40(,  and  407),  in  MDC  17  to 
ORGa  401,  402,  and  408,  rathar  tban  to  the  aedical  DBGs.  Consequently, 
the  titlea  of  DRCa  401,  402,  and  408  ara  raviaad  by  chansias  tha  pbrasa 
"Minor  O.B.  Proeedurea"  to  "Other  O.B.  Proeedurea." 
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TABU  »  -  OUaSBS  TD  OKXtPn  PMCMB 


raoBLM 


CBOUPn  MODIFICATIOM 


5.    DM  143  (iMieftl  iaek  PrvkliM)  Inelute*  «la|iiMlt  c««m  for  all  kyp*  of 
b««k  f«ln  *R«pt  e««*  7141  (Pain  lo  XteracU  fplna).  «lilck  la  aa«l|iM«  fc* 
DM  Ml  (Blgna  aM  ■japHaa  of  Baaettlaaltalokal  tyakaa  an«  •aaaaefcl** 
TlMua*). 


AM  dlacnofia  eo«o  7241  to  DK  243 


it  frea  DM  247. 


t.  MO  IM  and  DM  id#  Ineluda  eardi6th6riel«  jiroeMUMi.  TM  AlttliWtiOd  la 
tlMt  H»aai>tfaa  la  dug  108  (CardlotboracU  Proc..  laeapt  Talva  and  Coronary 
B)n«M.  Mkk  PM#)  ara  parfataad  idtk  •  haark  »«■»  aad  proiaiaraa  la 
DM  IM  (CdMlotlwracle  Pretaduraa  UlttaaHk  PMap)  ara  parfaraad  wiktaant 
a  haart  faa^.  6irrantly,  boMBvar.  aot  all  praeadaraa  la  MB  IM 
ali«y«  ravilra  tha  «mo  af  a  iMark  fta#  aad  yracadaraa  la  DM  IM 
aro  not  alMajra  porforaad  wltbeut  a 


•7a.  Proeadura  coda  34.0  (■•■»«•  Coronary  Artary  Obatruetlon)  la  now  uaad 
alaoat  aaeluslvaly  to  coda  pareutanaoua  tranalualnal  coronary 
ansloplaaty.  Coda  34.0  la  eurroatly  aaalgnad  to  DM  10«  (Cartflothoraele 
Proe..  Ixeopt  Valvo  and  Coronary  Bypaaa.  With  Piap).  «dileh  la 
eonaldarod  to  ba  aajor  cardiac  aurgary  with  haart  puap- 
PareutanaoMa  traaaluailnal  coronary  ansloplaaty  la  not  dona  with 
haart  puap.  Howavar,  tha  opaa  proeadura  oa  tha  coronary  artary  raqulrlns 
tha  uaa  of  a  haart-luns  aachlna  ahoul4  raaaln  In  oae  lOS  ualns  tha 
Idaatlfylas  codaa  coatblnatloa  of  34.0  plua  39.41  (Ixtraeorporal 
Circulation).  Tha  uaa  of  raaoureaa  for  thaaa  patlanta  la  alallar  to  tha 
ethar  patlanta  daaalflad  la  DM  108. 


procaduraa  la  DMa  110  aad  111  (Major  laeonatructlva  Vascular 
Proeaduraa)  aad  DM  112  (Taaeular  Praeaduraa  Bxeapt  Major 
laeonatruetlon)  ara  parfocaad  with  a  haart 


CMiblBa  tha  0.1.  praeaduraa  la  BM  108  and  BM  109.  Tha  praaaaca  of 
proeadura  coda  3941  (Bxtraeoporaal  Circulation)  dataralnaa  irttatbar 
or  aot  a  haart  puny  «•■  «>Md.  If  coda  3941  la  praaaat  oa  tha  raeord. 
aaalsB  tha  patlaat  to  DM  108;  If  coda  3941  la  aot  praaaat.  aaalsa  to 
DM  109. 


a.  Hova  praaadura  coda  34.0  to  DM  112  (vaocuiar  PtocaOura*  iM«»t 
Major  iacoastruetloa).  ROwavar.lf  pMeBdura  e6da  34.0  lA  uaM  la 
combination  with  3941.  It  la  atlll  AaalSMd  to  DM  108. 


b.  Zf  patlaata  eurraatly  aaiigaad  to  OMi  110.  Ill  IM  lit  haM 
proeadura  COda  39.41  praaaat.  aaalsh  Vbum  to  DM  108. 


*Sa.  Praaantly,  dlasnoala  eoda  7744  (Patal/Maonatal  Jaundice,  MOS)  la  on  tha 
Hat  of  coavllcatlonstaad  coMcbldltlaa  (OC).  It  la  alao  Uatad  la  HOC  15 
(MaMberaa  aad  Other  Maoaataa  With  Coadltiona  Orlslnatlns  In  tha  Perinatal 
Period):  DM  391  (Boraal  MaMboma)  as  an  Incidental  problaai. 

b.  In  tha  paat.  there  have  baea  problaaw  with  the  asslgnawet  of  patlaat»  to 
DM  391  (Moraal  HaiAoma)  In  MDC  15. 


coda  7t44  f rda  tha  Hat  of  CCa  and  eontlaua  to  treat  It 

Uieldentai  jproblaii  fef  iMtt  SBi^ 


A  patlaat  is  assisnad  to  ttA  Sn  if  thd  priaei»Ai  diAtAOoii  ii  ttm 
th*   follewlas  Hat: 


V300  Slnsio  llVebom-ln  heap 
¥301  ilasl  llvebra-bafoiv  adri 
V310  IWla.  aata  lb-la  heap 
V311  TWla.  aata  Ib-befere  ada 
¥320  TWla.  aata  ab-la  hod» 
V321  TWla.  aata  ab-»afaM  Ada 
¥330  TWla  Itoi-la  hadftltAl 
T33i  Twih  bOB-bafdM  AMldaa 


¥340  Oth  Miltl|>id  a»-ia  lM8| 
¥341  Ota  iMiie  lib'bifoM  ada 

VSM  eth  aultlple  ab-la 
V351  0th  suit  ab-before 


V340 
¥ttl 
¥370 
W71 
¥390 
V391 
7424 
7425 
742* 
743« 
7431 
74iB 


Multiple  nb/ab-la  heap 
IBtit  lib/fe»-4arord  Mte 
Mult  hlMB  MOi^la  tmap 
Mult  brth  MOS-bafore  ada 
Llvahora  BOS-la  heap 
Uvabora  BOS-bef  ore  ada 
^relA^ddd  eai>d  Af  f  ttk 
0th  ««itii  eopd  BttapMii 
OMbii  *dt«  Ud  air  MB 
Bcadtll  dal/MMM  alf  A 
Halpea/dl^re  BK  af  f  ab 
delivery  af f  tfb 


r«s*  3  of  IS 


TABLE  «  -  CRttCn  TO  OOOPn  PKXaAH 


PHOBLKM 


GMUPM  MDDiriCATKMI 


7*33  Vaeuua  axtrae  tel  aff  nb  7671 

7t3«  Pi«eiplt«t«  tel  aff  nb  7tM 

7t3«  CMVl  tellv  IDS  aff  nb  7744 

7*40  txeaptlonally  Inrg*  baby  77M 

7441  Haavy-for-data  Infaa  BC 

7442  Poat-tam  Infant  108 


Scalp  injury  st  blrtb 
■lld/aod  birtb  aapbyxla 
Patal/naoaatal  Jaund  SOS 
■b  intaguaaat  eond  IK 


A  patiant  la  aaaignad  to  DIO  391,  if  tbara  ia  a  principal  diacnoaia  ft 
tha  liat  abova  and  thara  ia  no  aaeondary  diagnoaia  or  all  aacondary 
diasnoaaa  ara  trom  tba  followins: 


V300  Sinsla  livabom-in  boap 

T301  Sinsl  livabm-bafora  ada 

V310  twin,  aata  Ib-in  boap 

T311  Twin,  aata  Ib-bafora  ada 

V320  twin,  aata  ab-in  boap 

V321  Twin,  aata  ab-bafora  ada 

V330  Twin  BOS-in  boap 

V331  Twin  BOC-baf ora  adaiaan 

YS40  Otb  aultipla  nb-in  boap 

f341  Otb  ault  nb-bafora  ada 

V350  Oth  aultipla  ab-in  boap 

T351  Oth  ault  flb-baforo  ada 

T340  aultipla  nb/ab-in  boap 

V341  Hult  nb/ab-bafora  ada 

V370  Mult  birth  >OS-in  boap 

T371  Hult  brtb  KS-bafora  ada 

V390  Livabom  KX-in  boap 

V391  Livabom  >08-bafora  ada 

VS02  Koutina  circuaeisioa 

V703  Mad  axaa  IBC-adain  purpoaaa 


V773  Scraaa-pbanylkatonuria 

405  ladun  praptica  phiaoaia 

484«  Local  akin  infactioa  SOS 

4910  Diapar  or  napkin  raab 

7424  Prolapaad  cord  aff  nb 

7425  Oth  tiabil  cord  coapraaa 
7424  oabil  cord  nc  af  f  nb 

7430  Braaeh  dal/axtrae  aff  nb 

7431  Balpoa/diapro  RC  aff  nb 

7432  Porcapa  dalivary  aff  nb 

7433  YactaM  axtrac  dal  aff  nb 

7434  PraeipiUta  dal  aff  nb 

7439  Coapl  daliv  aos  af f  nb 

7440  Ixeaptioaally  larga  baby 

7441  Maavy-for-data  infan  nC 

7442  Peat-tora  infant  K>8 
7471  Scalp  injury  at  birth 
7484  Hild/aod  birth  aaphyxia 
7746  Patal/naoaatal  Jaund  aos 
7788  lb  intaguaant  cond  RC 


Tharafora.  tha  branching  criteria  on  tha  traa  diagraa  in  HOC  15  changaa 
froa  "Voraal  lawboma  Without  Significant  Sacondary  Diagnoaia"  to 
"■onwl  ■awboma  Without  Any  Significant  Coaplicating  Diagnoaia." 


Diagnoaia  codaa  1946  (Halig.  laopl.  Paraganglia  RC),  2276  (Banign 
naopl.  paraganglia),  and  2373  (Unc.  Bahav.  Bao.  Paragang.)  ara  in 
HOC  10  (Bndocrina,  lutritional  and  Hatabolic  Diaaaaaa  and  Diaordara) 
whila  othar  ralatad  diagnoaaa  ara  in  MDC  1  (Diaaaaaa  and  Diaordara  of 
tha  lanrous  Syttaa). 


Add  diagnoaia  codaa  1946,  2276,  and  2373  to  HDC  1  (DlCa  10  and  11)  and 
c— ova  froa  MDC  10. 


10.  Diagnoaia  coda  9968  (Ccaplication  Tranaplantad  Organ)  ia  aaaignad  to 
MDC  21  (Injury,  Poiaonlng  and  Toxic  Bf facta  of  Oniga).  Sinca  thia  coda 
ralataa  to  ^SL  tranaplantad  organ,  it  cannot  ba  aaaignad  po  an  organ 
apacific  HDC.  Currantly,  codaa  ^051  (Ancillary  Livar  Tranaplant)  and  5059 
(Livar  Tranaplant)  ara  allowad  with  HDC  21  and  aaaignad  to  DBC  442  and 
DBS  443  (Othar  O.K.  Procaduraa  for  Injuriaa).  Payaant  for  thaaa  DSCa  ia 
inadaquata  for  tha  proeadura.  All  othar  tranaplant  procaduraa  aaaociatad 
with  rajactad  organa  ara  groupad  to  DSC  468. 


K«Mva  proeadura  codaa  5051  and  5059  froa  HDC  21  (DK6  442 
and  allow  aaaignaant  to  DBG  468. 


and  OK  443) 
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.    TABU  «  -  dUaCIS  TO  GSOUPn  PBOCKMi 


PaoBui 


CROOPEK  HODiriCATIOB 


11.  Proe«dur«  cod*  S494  (Croat*  P*ritoa*«l  Toseular  Staint)  ia  a  aajor  aliunt 
proeaduro,  pat  it  la  DM  201  (Otbar  Hapatobillanr  or  Paneraaa  O.t. 
Proeaduraa)  and  not  in  MO  191  (Major  Paneraaa,  Livar  and  Shunt 
Procaduraa). 


Add  pro«adura  coda  S494  to  OK  191  and  raaov*  it  froa  DM  201. 
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12.  Oiacnoaia  cod*  4S«5  (P*lvic  Varieaa)  ia  aaaisnad  only  to  >DC  13  (Diaaaaaa 
-  and  Diaordara  of  tta*  PmmI*  laproductiv*  Spataa.  Thia  diasnoaia  cod*  ia 
alao  applieabla  to  MDC  12  (Diaaaaaa  and  Diaordara  of  ttaa  Mala  laproductiva 
syataa). 


Add  diatnoaia  coda  45«S  (Palvie  Varieaa)  to  HOC  12. 
laproduetiv*  Spataa  Diagnoaaa). 


DM  3S2  (Ottaar  Mala 


13.  Proeadura  eoda  031  (Diviaion  Intraapinal  Banra  loot)  ia  applieabla 

to  naek  and  back  proeaduraa  and  tharafora  ataould  alao  ba  aaaignad  to  KDC  • 
(Diaaaa*  and  Oiaordar  of  tlia  Muaeuloakatatal  Sap.  and  Connactiva  Tiaa.) 


Add  proeadura  cod*  031  (Diviaion  Intraapinal 
214  and  215  (Baek  and  Baek  Proeaduraa). 


■arva  Boot)  to  nc  S.  OMS 


14.  DM  209  (Major  Joint  Proeaduraa)  doaa  not  adaquataly 

diatinguiah  aultipla  joint  proeaduraa  froai  aingla  joint  proeaduraa. 


Craata  DM  471  (Bilataral  or  Hultipla  Major  Joint  Proeaduraa  of  tha  Lowar 
■xtraadty)  to  ineluda  any  eoaibination  of  two  or  aor*  of  tha  followins 
proeadura  eodaa:  S141,  814S,  S151.  8159.  Sl«l.  8U2.  Sl«3.  and  SU4. 


15.  DMa  434  through  438  do  not  adaquataly  raflaet  aubatanea  dapandanea 
datoxification  and  rahabilitatioa  traatatat. 


lavla*  DMa  434  through  438  aa  followa: 
Hova  all  diasnoaia  eodaa  ia  DMa  43S.  437.  and  438  (axeapt  diagnoaia 
eodaa  2910.  2913.  2918.  2919.  2920.  30300.  30301,  30302.  30303.  and 
30390)  to  DM  434  (Subatanea  Abuaa.  Intoxieation.  or  Xnduead  Mantal 
Syndroaa  Bxe^t  Dapandanea).  Hova  all  diagnoaia  eodaa  in 
DICa  434  and  43(  and  diagnoaia  eodaa  2910.  2920. 
30300,  30301.  30302.  30303.  and  30390  to  MOa  435.  434.  and  437. 
Mov*  diagnoaia  eodaa  2913.  2918.  and  2919  to  DM  435. 
Diagn*aia  proeadur*  eoda  VS7.89  auat  ba  praaant  for  a  eaaa  to  ba 
aaaigaad  to  DM  434.  Diagnoaia  proeadura  eodaa  VS7.89  and  94.25  auat 
ba  praaant  for  a  eaaa  to  ba  aaaignad  to  DM  437. 
Dalata  DM  438. 


•U.  Patianta  with  •  principal  diagnoaia  of  diabataa  aallitua  with 

■Mtlfaatationa  In  an  organ  ayataa  othar  than  tha  andoerina  ayataa  (that 
ia.  ranal  eireulatory,  or  naurologie)  eurrantly  group  to  DM  448 
(Onralatad  O.R.  Proeadura)  Mban  thay  undargo  a  proeadura  that  ia 
proparly  aaaignad  to  tha  MDC  of  tha  organ  ayataa  that  ia  affaetad. 

) 


Nov*  "dlabatoa  with  aanifaaUtloo  of 
■aalfaatatioa  a*  folloMa: 


eodaa  to  th*  MDC  for  th* 


Ho«a  diabataa  with  ranal  awnifaatationa  (250.40  and  250.41)  fr«a 
DMa  294  and  295  in  MC  10  to  DMa  331.  332,  and  333  ia  WC  11.  POr 
anapla.  if  tha  diagnoaia  of  250.40  or  250.41  and  proeadura  55.49 
(Kidnay  Tranaplant).  tha  eaaa  will  group  to  DM  302. 

■ov*  diabataa  with  nauralogieal  aanifaaUtiona  (250.40  and  250.41) 
fr«a  DMa  294  and  295  in  MC  10  to  DMa  18  and  19  in  MDC  1. 
diabataa  with  eireulatory  aanifaatationa  (250.70  and  250.71)  fi 
OSBa  294  and  295  in  MC  10  to  OBBa  130  and  131  in  MDC  5. 


I 

9 


Dinbataa  with  ophthalaie  aanifaatationa  (250.50 
alraady  in  MDC  2. 


250.51)  ia 
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TABU  «  -  aUJKMa  TO  CMOPn  PaOCKAM 


PROBUM 


GBOOPn  MODIWCATIOa 


**17.  Proc«4ur*  Cote  57.33  (Trwwurwthral  biopsy  of  bl*ddM>)  •boultf  bo 
'  M  •  valid  cote  for  IDC  12-  OlMasM  and  Diaordara  of  tha  Mala 
Baproduetiv*  SysUai  and  H)C-13  Diaaasas  and  Diaordara  of  tha  r 
Baproduetiv*  Systaa. 


Add  proeodura  eodo  57.33  to  MDC  12.  OBCa  344  and  345  (Othar  Mala 
Baproduetiva  Syataa  O.B.  Preaaduraa)  aad  alae  to  mo  IS-Olsaaaaa  and 
Diaordara  of  tba  P«wla  Baproduetiva  Syatoa.  MB  345  (Othar  POMla 
Bapraduetiva  lyataa  O.B.  Froaaduraa).  Proeadura  coda  97. 33  rwwins 
in  ito  eurrant  aaaignMnt,  BBOa  310  and  311  (Transurathral 
Preeaduraa),  as  mil. 


•ns.  Sinea  eodo  724.1  (Pain  in  Thoracic  Spina)  will  ba  transfarrad 
froi  DBB  247  to  DM  243.  in  ordar  to  eensistoatly  elaaaify 
all  back  synptoM  to  tha  saM  DM.  it  ia  rn— andid  that 
coda  724. •  (Othar  unapaeifiad  back  diaordora)  alsa  ba 
transfarrad  froat  DBG  247  to  DM  243. 


Add  diacnoaia  eodo  724. S  to  DM  243  (Hadieal  Back  Problaaa) 
rsMva  f  r«a  OH  247  (Bisns  and  ByaptoM  of  Muse  Bys 


Ti 


**19.  Proeadura  77.28  (wadsa- ostaotoaqr  of  tarsals  and  aatotarsals)  dona  for 
Karatodacaa  plantaris  inproparly  codas  to  MO  44B.  This  proeadura 
appaars  in  DBS  225  (Poot  Procoduraa)  but  it  ahowld  alao  ba  liatad  ia 
MtCa  26*  and  270  (Othar  Skin  Subcutanaowa  Tissua  and  Braast  O.B. 
Procaduras). 


Add  proeadura  eodo  77.28  to  Hoc')  (Disaasas  and  Disordars  of  tho  Skin, 
SUbcutanaoua  Tiasua  and  Braast).  OBOa  249  and  270. 


**2o.  Proeadura  eodaa  6952  (Aspiration  curattasa  followins  dalivary  or  abortion) 
and  7491  (Hystorotoav  to  tocminata  pragnancy)  ara  not  dalivary  codas. 
Tharafora.  thay  should  not  ba  in  OBC  375  (Vaginal  Dalivary  with 
O.B.  Proeadura  Bxcapt  Starillxatioa  and/or  D6C).  Thaaa  codaa  should  ba 
addad  to  DBO  381  (Abortion  with  DtC).  Corraspondiagly.  aspiratioo 
curattasa  is  considarad  to  b«  a  proeadura  Bm*rally  parfonad  in  tha 
oparating  rooa. 

**2l.  If  parforaad.  an  ^pandaetoay  proeadura  is  an  ineidantal  proeadura 
for  DBG  345  (Othar  Faaala  Baproductiva  Sys  O.B.  Procaduraa). 


Add  praeadura  codaa  «9S2  and  7491  to  DM  381  (Abortion  with  DM)  and 
r«Mva  procadur«  coda  7491  froa  DM  375.  Alaa  add  4952  to  tha 
list  of  O.B.  Procaduras. 


Baaova  proeadura  coda  470  (Appandactony)  froa  MO  345  and  raplaca  it 
with  proeodura  coda  471  (Ineidantal  Appandactoay) . 


**22.  Tha  diagnosis  eoda  228.1  (Lyaphanglona.  any  aita)  should  ba  elaaaifiad 
in  BDC  14  (Disaasas  and  Disordars  of  tha  Blood  and  Blood  Poraing 
Organs  and  laaunologieal  Disordars)  and  not  in  its  currant  MDC  5 
(Circulatory  Systea)  assignaant.  This  was  an  Inadvartant 
aiaclasalflcation  nada  during  tha  original  DBC  classifleatlon  proeaas. 


■ova  diagneaia  coda  228.1  to  BMa  398  and  399  (Batieuloandothalial 
and  Zaaunity  Diaordara)  and  raaova  it  froa  MDC  S. 
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TABLB  t  -  CHABGKS  TO  GROUPBS  PROGRAM 


PROBLEM 


CROOPn  WOPiriCATIOM 


1. 


"f"*TTF  ^OOM  y»  MOM-OPgRATIMC  ROOM  ASSIGMWHMT 

Procadur*  coda  378t  (Raaov*  Cardiac  Pacaaakar)  la  uaad  for  tba  r— oval 
of  both  a  taaporary  pacaaakar  and  a  paraanant  pacaaakar.  Praaantly,  thirt 
coda  appaars  on  tha  Hat  of  oparatinc  rooa  procaduraa  and,  tdtan  codad, 
raaulta  in  aaaignaant  to  ona  of  tha  oparativa  pacaaakar  0R6a.  In  ganaral, 
tha  raaoval  of  a  taaporary  pacaaakar  is  not  parf oraad  in  tha  oparatins  rooa. 
If  a  paraanant  pacaaakar  is  raaovad,  than  usually  a  raplacaaant  pacaaakar 
is  insartad.  In  that  casa,  tha  rainsartion  is  codad  and  tha  patiant  is 
assignad  to  tha  appropriata  DRC. 

Tha  currant  oparatins  rooa  procaduraa,  listad  balow,  ara  also  considarad 
to  ba  procaduraa  not  sanarally  parforaad  in  tha  oparating  rooa. 


Raaova  eodaa  378«.  M23.  5499,  399«,  and  519«  frea  tha  list  of 
oparatins  rooa  procaduras  and  f roa  tha  ORGs  to  i4>ich  thay  ara 
eurrai^ly  aaaisnad. 


8«23 
S499 

519* 


(Raaoval  of  nail) 

(Abdoaan  rasion  oparation,  MIC) 

(Total  body  parfusion) 

Parcutanaous  Extraction  of  coaao%  duct  stonas) 
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2.  Procadura  codaa  (813  (Utarina  Biopsy)  and  7076  (Hyaanorrhaphy) 
ara  sanarally  parforaad  in  an  oparatins  rooa  and  tharafora 
should  ba  assisnad  to  tha  list  of  O.R.  procaduras. 


Add  procadura  codas  (813  (Utarina  biopsy)  and  707(  (Hyaaoerrhvfay)  to 
tha  lUt  of  O.R.  procaduras  and  to  MDC  13,  ORG  3(0  (Tasina,  eanrix 
and  vulva  procaduras). 


**3.  Procadura  coda  39(1  (Sxtraeorporaal  circulation)  is  parforaad 
la  conjunction  with  anothar  oparatins  procadura,  and  is  not 
sanarally  considarad  tha  only  procadura  parforaad. 


procadura  coda  39(1  froa  tha  Hat  of  O.R.  procaduraa. 


C.  COMPLICATIMI  AMP  COMORBIDITY  MEMBERSHIP 

n.  A  nuatbar  of  diasnostic  codas  should  ba  addad  to  tha  list  of  coaplications 
and  eoaocbiditiaa. 


Add  tba  followins  diagnosis  codas 
coaorbiditiaa: 

25090  Diab  w  eovpl  BOS  adult 

25091  Diab  w  eoapl  MOS  Juvan 
(4820  Anoaia  eoapl  pras 
(4821  Anaada  >  dalivarad 
(4822  Aaaaia  -  dalivarad  w  P/P 
(4823  Anaaia  -  antapartua 
(4824  AnMia  -  poatpartua 

87272  Opan  and  oaaielaa-coap 

87273  Opaa  and  auatach  tb-coap 

87274  Opan  wound  eoehlaa-eoap 
87333  Opan  wnd  naa  aioua-eoapl 
8743  Opaa  wound  thyroid-coapl 
8745  Opaa  wound  pharynx-eoapl 

8870  taput  balow  alb,  unilat 

8871  itav  balow  alb,  unil-eoap 

8872  Aaput  abv  albow,  unilat 

8873  Aivut  abv  alb,  unil-eoap 


to  tha  list  of  eoaplieationa  and 

8874  AapuUt  ana.  unilat  MOS 

8875  AapuUt  am,  unil  MOS-coa 
887(  Aaputatioa  ara,  bilat 
8877  AapuUt  am,  bilat-eeapl 
89(0  AapuUtioa  foot.  unlUt 
89(1  Aaput  foot,  unilat-eoapl 
89(2  Aaput  foot,  bilat 

89(3  AapuUt  foot.  bilat-eoHp 

8970  Aaput  balow  knaa.  uniUt 

8971  AivuUt  bk,  unilat-coapl 

8972  ibvut  abova  knaa,  uniUt 

8973  Aaput  abv  ka.  unil-ecapl 

8974  AapuUt  las.  unilat  MOS 

8975  trngiat   lag.  unil  BOS-coap 
897(  AapuUtioa  las,  hilat 
8977  AapuUt  las.  bilat-coapl 


f 


r 


**2.  Oiasnosis  tranaiant  hypartansion  of  pragnancy-unspacifiad  (coda  (4230) 
and  tranaiant  hypartanaion  of  prasnancy  -  antapartua  (coda  (4233) 
ara  not  aisnif leant  antapartua  eoaplieationa. 


diasnosis  eodaa  (4230  and  (4233  froa  tha  list  of  aedical 
eoaplieatiooa  for  ORG  383  (Othar  Antapartua  Oias  with  Hadieal 
eoaplieationa) . 
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TABU  t  -  auuRn  TO  onorai  pbogiaii 


WOBLMI 


CaOOPCT  MODIFICATIMI 


0.  wncicAL  Hi«ytf?ffT  ^r?  YT\9^  T^"'*^ 

1.  (Amq  •  e«t«raet  op«r«tloo  la  pM>fonM«,  tta*  patlant  la  aaalgiMd  to  DM  3* 
(Lma  VroMdur*).  If  •  vltr*etoaqr  or  antorlor  ehaabor  Injoetlon 

or  oraeiMtlon  la  porforaod  durlnt  tho  cataract  oporatlon,  and  codod 
accordliiKly,  tha  patient  la  aaalsnad  to  DM  42  (Intraocular  rreeoAirM  txeopt 
aetlna,  Irla  and  Lana).  Thla  la  bacauao  vltractoadaa  and 
antarlor  chaabor  procaduraa  ara  hisbar  than  lana  preeaduraa  In  tiia  aurtlcal 
hiararchy.  Howwrar.  tha  proeoaa  of  raaovlns  a  aawll  aaount  of  vltraoua 
or  an  Injaetlon  or  avaeuatlon  f  roi  tha  antarlor  ehaiibar  during  •  cataract 
oporatlon  la  Ineldantal  to  tha  lana  axtractlon  and  tha  DM  aaalgnaant, 
tbaraforo,  ahould  bo  for  tha  lana  axtractlon,  not  for  tha  hlghar  walghtad 
vltractoaqr  or  antarlor  chaalMr. 


If  •  lana  proeadura  aalp  or  a  lana  proeaduro  and  ona  of  tha  f ollowlnt 
procaduraa  la  parfonMd,  aaalgn  to  DM  3*. 
1291   Tharapaut  B«ae  Ant  ChHibor) 
12«2   Antarlor  (TiMtiir  Injaet. 

1471  Antarlor  BHWval  Vltraoua 

1472  Tltraoua  ■iwil  nc 

1473  Antarlor  Macban  Tl tract. 

1474  Maehaa  Vltraeboqr 

1473   Tltraoua  lubatltut  Znjact. 
147«   Vltraoua  Operation  nc 

If  any  of  tha  preeaduraa  Hated  above  are  perfenMd  without  •  laas 
procedure,  aaalga  to  DM  42. 


Tbara  haa  bean  eoncam  regardlns  the  M6  aurslcal  hiararchy  In  MDC  « 
(Dlaeaaaa  and  Dlaordara  of  the  Dlgaatlva  Syataai).  Tha  poaltlon  of  Peritoneal 
Adhaalolyala,  DM  150-151,  In  relation  to  Minor  aaall  and  Larga  Bowel 
Preeaduraa.  DM  152-153,  and  Hernia  Procaduraa,  DM  159-143  la  of  particular 
concern.  Analyala  of  HCFA  average  LOS  and  average  charge  data  for  tha  aurglcal 
DWa  In  B>C  4  aupporta  aodlflcatloa  of  tha  surgical  hiararchy  for  MDC  4. 


Change  NDC  4 
■DC  4-Dlaeaset 
DM  144-147 
MtB  14S-149 
DM  154-154 
DM  150-151 
DM  152-153 
DM  144-147 
DM  159-143 
DM  157-158 
DM  148-149 
DM  170-171 


aurglcal  hierarchy  aa  follewa: 

•ea  and  Dlserdera  of  the  Dlgeatlve  Byatoa 

Bactal  Baaeetlon 

Major  Snail  and  Large  Bowel  Proceduraa 

Stonach,  Baophageal  and  Duodenal  Procedurea 

Peritoneal  Adhealolysla 

Minor  Snail  and  Large  Bowal  Procedures 

Appandactoay 

Hernia  Procedurea 

Anal  Procaduraa 

Procedurea  In  tha  Mouth 

Other  Digestive  Syatan  O.K.  Procedurea 


**3.  Analysis  of  HCFA  average  LOS  and  average  charge  data  aupporta 
■odlflcatlen  of  tha  following  MDCa: 

MDC  8  (Dlaeaaes  and  Dlaordara  of  tha  Huaculoskelatal  and  Connective 
Tlaauas)  wound  dabrldaawnt  ahould  be  placed  above  anputatlona. 


■DC  9  (Dlsaasea  and  Dlaordara  of  the  Skin  and  Subcutaneous  Systans) 
skin  grafta  ahould  be  placed  above  breast  procedurea. 

MDC  12  (Dlaeaaaa  and  Dlaordara  of  the  Male  Reproductive  Syatan)  panla 
procedurea  ahould  be  pieced  above  transurethral  resections. 


h. 


Place  wound  dabrldanwtt  above  anputatlon  In  tha  aurglcal 
hiararchy  for  MDC  8. 

Place  skin  grafts  above  breaat  procedurea  In  the  aurglcal 
hierarchy  for  MDC  9. 

Place  panla  procedures  above  transurethral  prostatectony 
la  the  aurglcal  hlererehy  for  HOC  12. 


**4.  lew  DM  471  (Bilateral  or  Multiple  Joint  Procedurea  of  tha  Lower 

Bxtreadty)  ahould  be  Included  only  In  ■DC  8  -  Olaeeaaa  and  Dlaordara 
of  tha  Busculoskaletal  Syatan,  and  ahould  acquire  the  flrat  poaltlon 
In  the  surgical  hierarchy  for  MDC  8,  before  ■ajor  Joint  and  LUb 
Beattachnant  Procedurea. 


DM  471  Is  to  be  Included  In  MDC  8  only  and  acqulrea  the  first 
poaltlon  In  tha  surgical  hiararchy  for  tha  MDC. 
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TABLE  t  -  CIUKI8  TO  QKOn*  PBOGSAM 

PMBLBI 

GKOUPKK  HODiriCATtOB 

•«.  BiS  ♦«« 

•fl 

PatianU  ar*  usigMd  to  DBS  468  (Onralatod  O.B.  Proeadim)  <*m  fU  tha 

Add  tha  folloMins  liat  of  O.B.  proeaduraa.  liatad  by  HDC.  to  tha  DBS 

oparatlns  roea  preeaduraa  ara  uaralata«  to  tha  HDC  of  tha  patlanta* 

apacifiad: 

prineiral  dlasnoals.  Thara  appaan  to  ba  a  naad  to  updata  eartaln  DBCa  by 

HDC  01  -  Diaaaaaa  and  Diaordara  of  tha  Barvoua  Syataa 

s 

including  0.1.  proeaduraa  that  could  poaaibly  ba  parforaad  for  diacnoaaa 

ran  4  (Spinal  proeaduraa) 

■" 

within  tha  HDC.  ao  patiaota  would  no  lonsar  ba  aaaignad  to  DBG  468. 

7781   0th  cbaat  ea(a  oataetoaqr 

f. 

7791   TOt  etaaat  c^f  eatactoagr 

MK  S  (Bxtraeranial  vascular  proeaduraa) 

• 

3832   Naad/naek  vaa  raaae-anaa 

3 

3929   Vaac  ataunt  and  bypaaa  BBC 

3930   Butura  of  vaaaal  BOS 

< 

. 

1 

3931   Sutura  of  artanr 

3932   Sutura  of  vaia 

3«S«   Bapair  vass  w  tis  patch 

is 

3957   Bap  vaaa  w  ajmth  patch 

s^ 

3958   Bapair  vaas  w  patch  BOS 

Z 

o 

3959   Bvair  of  vaaaal  BBC 

398   Vaaeular  bodf  oparatioos 

3992   Vain  injact-aclaroa  agnt 

o 

, 

DBCa  7  and  8  (Paripbaral  and  cranial  narva  and  othar  narvoua 

"•*» 

' 

aya.  preca.) 

H 

0719   Bndocrina  dx  proc  BBC 

e 

p780   Thyaaeto^r  BOS         • 

OD 

a. 

03 

0781   Part  axeiaion  of  thywa 

0782   Total  axeiaion  of  thyaua 

vs 

f 

0851   Cantbotoaqr 

CO 

f 

0852   Blapharorrbaphy 

•a 

1 

0859   Adjuat  lid  poaition  BBC 

1 

8131   Poot  arthroplaa  w  proath 

cr 

8139   Poot/toa  arthroplaat  BBC 

• 

8171   Hand  arthroplaa  w  proath 

n 

• 

8179   Hand  arthroplaaty  BBC 

CO 

t 

8186   Carpal  arthropl-ayn  proa 

^ 

8187   MrUt  arthroplaatp  BBC 

£ 

^ 

8313   Othar  tanetoaqr 

Si 

i 

8314   Paacioto^r 

I 

8319   Soft  tiaaua  diviaion  BBC 

V 

( 

8321   Soft  tiaaua  biopap 

E. 

1 

8341   Taadoa  axeiaion  for  (rft 

a 

8343   Huac/faae  axeia  for  srft 

OB 
PD 

a 

• 

8345   Othar  ■graetoaqf 

834*   Othar  soft  tiaaua  axeia 

a. 

8681   Bapair  f aeial  waaknaaa 

2? 

• 

HDC  02  -  Diaaaaaa  «>d  Diaordara  of  tha  Bya 

(S 

tm  37  (Orbital  proeaduraa) 

E. 

7678   Opaa  raduet  faea  fx  BBC 

76*1   Bona  (raft  to  faea  bona 

O 

76*2   Spn  ii^laat  to  faea  bona 

9 

7646   Faeial  bona  raconatr  BBC 

CB 

1 

DBO  38  (Priaary  iris  precaduras) 

1273   Cyclophotocoagulation 
DBC  39  (Una  Proeoduraa) 

• 

1301   Baaoval  of  foreign  body  f roa  lana  with  aagnat 

1 

\ 

,.  •  \  ' 

6 
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TMU  «  -  eUUR»S  TO  «MOPn  PBOGIMi 


fF^MH 


awopn  MODinoiTioa 


OKs  40  and  DM  41  (Ixtraoeular  proe«dur«*  «ce«pt  ectlt) 

M4         tadleal  «cla  slcla  1m 

03  -  DiMMM  and  Oisortera  of  tha  lar.  loaa  and  Throat 
OK  SS  (Hiaeollaaaous  oar.  aoao  aod  throafc  yroea.) 

Ot09        Znela  tlqrroi*  f  lold  nc 

0912        LaeriMl  sac  biopsy 

0919        Laerlaal  ay*  dx  pree  nc 

0991        DoeryocyatocliiaoatoMy 

0999        Laerlaal  syataa  op  nc 
DM  «3  (Othor  oar,  aoao  and  throat  O.t.  proes.) 

0474  Poriph  norv  anaatoa  nc 

0475  Pestop  rovis  por  norv  op 
047i  Lata  ropair  por  oonro  InJ 
ltS2  Orbit  oMBt  w  boM  raanv 
1««5  2adry  annt  esvity  graft 
IM  Bevia  onntor  cavity  nc 
lt99  Oporatioa  on  orbit  nc 
7779    Bxeiao  bono  for  (ft  RC 

MM  04  -  Diaoasos  and  Diaordora  of  tbo  Kospiratory  Syataa 

DBOs  7«  and  77  (0.1.  pree.  on  tha  rosp.  ays.  oxcopt  najor  ehost  irith  0.1. 

S012    Uvor  biopsy  BC 

•321    loft  tissuo  biopsy 
■DC  OS  -  Disoasos  snd  Disordors  of  tho  Circulatory  Systsa 
DM  120  (Othor  O.B.  procoduroB) 

2S1    Oostruction  tonsuo  los 

M3   ■  Othsr  local  dostrue  skin 

SS91    tanal  doespsulation 
■DC  0«  -  Disoasos  and  Diaordora  of  tbo  Disostivo  SyAtsa 
016s  14«  and  147  (loctal  rasoetion) 

«8S    Polvie  oviscoratlon 
OMa  1S2  and  153  (Minor  aaall  and  largo  bowsl  procs.) 

5484    Closa  urotor  fistula  lEC 

S783    Bspair  raetovosieal  fUtula 

4942    Closuro  utorlno  fistula 

7075    aspair  vac  f  iatula  IK 

7172    Bspair  vulvar  fistula 
DIGS  154,  155,  and  154  (Stoaach.  asophaogaal  and  duodonal  procs.) 

293     Ix.  or  dostr.  of  losion  or  tissuo  of  pharynx 

3173    Tracboa  fistula  elos  ntC 

3S05    Thoracic  vassal  rssoct/anast ' 

3835   Thor  vssssl  rosoc/anast 

3845    Thor  vos  rosoct  w  raplae 

3845    Thoracic  voaaol  oxcision 

3885    Ocdudo  thoracic  vos  BIC 

5183    Pancraat  sphinctaroplas 

527     Bad  psncroaticoduodonoct 
MCa  170  and  171  (Othar  digastlvo  procedures) 

3804    Incision  of  aorta 

3949    Vase,  proc  revision  RC 

3991    Prooint  of  vossol 

5103   Choloscystostoay  RC 
■DC  07  -  Disoasos  and  Disordors  of  tho  Hopatobiliary  Systaa  and  Pancreas 
MKJ  201  (Other  Hepatobiliary  or  Pancreas  O.K.  Procedure) 

4439   Castroenterostcay 
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TABU  «  -  OUKBS  TO  CSOUPn  PROGRAM 


PMBLm 


CROupn  MODiricATioa 


MDC  Ot  -  Dis*MM  an4  DlBord«n  of  tta*  ■useuloak«l«t«l  Sya. 
■n4  ConiMctiv*  Tics. 
ORG  217  (ttouad  d«brl4«M«t  md  •kla  trmf  fc 


•xe.  hand) 
Mtarotraf  t  to  skin 
Maegraft  to  skia 
Cut.  frmp.   yad  graft 
Padiel*  graft  adwaca—it 

Mt  234  (Othar  auaeuleakal.  aya.  and  eonnact.  tiaa.  O.R.  proea.') 
Radical  ortitoMxillaet 
Octoital  amataratlon  RIC 
Opaa  raduetioa  naaal  fx 
Hw  aax  aiaua  laaloa  IBC 
Otbar  lung  biopap 
Ixelaa  dlaphraga  laaloo 
Rad  dlaaae  axillary  noda 
Rad  dlaaae  pariaort  noda 
Rad  diaaaet  illae  nodaa 
Radical  grola  diaaa^tlon 
Rad  noda  dlaaactloa  BK 
Ratroparlt  dlaaact  BOl  . 
Raaava  both  taataa 
Md  227  (Soft  tiaaua  proeaduraa) 
Daatrue  abdot  nail  laa 
Radical  axeia  akin  laa 
■apair  facial  aaakaaaa 

and  Oiaordara  of  tha  fkin,  Subcutanaoua  Tiaaua  4  Braaat 


••«9 
MM 

M71 
M72 

233  I 

USl 
US* 

2172 
2U2 
3327 
34S1 

4051 

40S2 

40S3 

4054 

405* 

5*00 

4241 
DROa  226 

543 

M4 

MSI 
MDC  09  -  01 

ORO  2M  (ikin,  auboutanaoua  tiaaua  and  braaat  plaatic  proea.) 

Otsa   Corraet  lid  ratraetion 

2755    rull-thick  grft  to  aouth 

275*    fkia  graft  to  aouth  IK  ' 

27»*   0th  plaatie  rapair  palat 

8209    Hand  plaatie  op  IK 
OROa  249  and  270  (Other  akin,  aubcutaneoua  tiaaua  and  braaat  O.R.  proea.) 

M09    Xneia  thyroid  field  RIC 

0722   Onitatoral  adraaalaetoaqr 

073    Bilataral  adroaalactaay 

0743  Part  axeia  pituitary  ROS 

0744  Tot  axe  pitult-tranafron 

0745  Tot  axe  pituit-tranaaphan 
074R    Total  oxe  pituitary  RIC 

0749   Total  axe  pituitary  MOS  _: — 

0772    Pituitary  gland  ineiaion 
077*   Pituitary  oparatioa  IK 
0*23    tae  aajor  laa  lid.  part>thiek 
4541   .  Ihaova  both  tubaa  and  over 
•   4711    ■ndocarvieal  biopay 
4712    Carvieal  biopay  IK 
4719   Carvieal  dx  proeodur  RC 
4739   Conrieal  laa  daatrue  IK 
7024    Vaginal  biopay 
7111    vulvar  biopay 
7119   vulvar  diagnoa  proe  IK 
MDC  10  -  Indoerina.  lutritional  and  Hatabolie  Diaaaaaa  and  Diaordara 

DRCa  292  and  293  (Otbar  andoerina,  nutritional  and  ■atabolic  O.R.  proea.) 
3424    Other  ■adiaatinal  biopay 
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TABLE  t  -  auacn  to  cbooph  PKxauui 


nohLOt 


CKOUPPt  MODIFICATIOM 


3802  HMd/Mck  «*a  Ineis  TUC 

M2«  Blood  VMMl  4x  proe  BBC 

3830  TooMl  roMct/anost  BOS 
3833  Arm  voraol  roaoefc/aaMt 
3838  Mt  artanr  raaoet/anaat 
3843  Am  vaa  roaaet  w  roplaeo 
3848  Log  artory  raaac  w  rapla 
38SS  Thorae  var  v  llg-atrlp 
38*3  Am  voaaal  oxelaloa 
38*8  Lac  artarjr  axelaloa 
3883  Oeeludo  am  vaoaol  BBC 
3888  Oeeludo  am  voeaol  BBC 
3*25  Aorta-lliae-faaor  bypaaa 

3831  Sutura  of  artory 

3841  Poatop  vaae  op  !)•■  eonbr 

3949  Taae  proc  rovialon  BBC 

395*  Bapalr  voaa  w  tla  patch 

3957  Bap  vaaa  «  anyth  pateh 

3958  Bopair  voaa  w  patch  BOS 

3959  B^alr  of  voaaol  BBC 
3991  Prooing  of  voaaol 

544  Ooatruet  poritonoal  tiaa 
n>C  11  -  Diaaaaaa . and  Olaordora  of  tho  ridnoy  and  Urinary  Tract 

DBCa  310  and  311  (Tranatirothral  Proeoduroa) 

*012  Othor  biopay  of  proatata 

DBG  315  (Othar  kldnay  and  urinary  tract  O.B.  proca.) 

0*81  Total  Pamthyroldoetoaqr 

0*89  Othar  parathyroidoctoaiy 

380*  AbdoaMn  artory  inelaion 

3807  Abdoadnal  vain  ineiaioa  * 

381*  AbdMiiaal  aadartoroetay 

383*  Abd  voaaol  roaoct/onaat 

3837  Abd  voin  roaoet  and  anaat 

384*  Abd  artory  roae  w  ropla 

3847  Abd  vola  raaoct  w  raplae 

38**  Abdawinal  artory  oxeia 

38*7  Abdoainal  vain  axeiaion 
Ocdudo  abd  artory  BBC 
-  Ocdudo  abd  vain  BBC 

S9St  Anouryaa  ropalr  BBC 

SM*  Bopair  voaa  w  tla  patch 

3957  Bapalr  vaaa  w  aynth  patch 

3958  Bapair  voaa  w  pateh  BOS 

3959  B^alr  of  voaaol  BBC 

5493  Croato  eutaaooporitoa  fiat 

8*22  Wound  dobridmint 
MDC  12  -  Oiaoaaoa  and  Diaoirdora  of  tho  Mala  Boproductlvo  Syataa 

DBCa  334  and  335  (Major  mlo  polvie  proca.) 

48*9  Boetal  roaaetion  BBC 

5411  Exploratory  laparotoay 

DBCa  344  and  345  (Othar  aala  roproductivo  Sya.  O.B.  proca.) 

5*41  Partial  urotoroctoaqr 

5751  Bxciaion  of  urachua 
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raoBLni 


CROOPCT  MODIFICATIWt 


_  13  -  DlMMM  and  Dlsorters  of  tbo  F«m1o  Baproductlvo  Syataa 
MG  3tO  (VaglM.  conrlx  tad  vulva-proeoAiros) 

4S73    Cloaur*  of  othar  root  fistula 

7023    Cul-4a-sae  blepay 

70M    Tagln/eul  da  aac  dx  nc 

7119   vulvar  dlasnoa  proc  RC 
DIG  3tS  (Otbar  faaalo  rsproduetlva  ayataa  O.K.  procs.) 

M41    Partial  urataroetoagr 

5734   Bladdar  biopay  RC 

5751    KxelaloB  of  uraetaua 

5759   Op«a  Bx  or  daat  oth  laa  ortla  of  blad 

576    Partial  eyataetoaqr 

5771    Badleal  cystaetoagr 

5779    Total  eyataetaav 

5902    Oth  lya  of  porltar  adhas 

5909    Parlronal/urataroxe  BBC 

5919   Oth  laela  of  parlvas  tlss 

7012    Culdotoaqr 
HOC  14  -  Prasnaney.  Childbirth  and  tha  Puarparlua 

DBG  374  (Vaslnal  dallvary  iflth  starlllcatlon  and/or  CO 

t«97    Bury  f  Ubrlaa  In  utarus 
DB6  375  (Gaglnal  dallvary  with  O.B.  proc.  axeapt  atarll.  and/or  O.C.) 

3B7    Plication  of  vona  cava 

4024    Bxclaa  Inguinal  noda 

403    Baglonal  lyaph  noda  axe 

5411    Exploratory  laparotoaqr 

5421   Laparoaeopy 

(BO    Hyatarotoaqr 
HOC  14  -  Blood.  Blood  rondns  Orsans  and  laaunologlcal  Dlsaaaas  and  Dlaordars 
DB6  394  (Otbar  O.B.  proca.  of  tha  blood  and  blood  fomlns  organa) 

400    Incla  lyaphatle  struetur 
HOC  17  -  Hyaloprellfaratlva  Dlsaasaa  and  Poorly  Dlffarantlatad  Baoplaaaa 
MG  400  (Lyivhcaw  or  laukaada  with  aajor  O.B.  proc.)  and 
DBGa  404  and  407  (Hyaloprollf .  dlaord.  or  poorly  dlff .  naopl.  with 
■aj.  O.B.  Mth  CO 

3229   Dastroy  loc  lung  laa  BBC 

343    Daatruct  aadlaatln  laa 

0371  Spin  Bubaraeh.'parltonaal  ahunt 

0372  Spin  aubarach-urataral  ahunt 
0379   Otbar  ahunt  spinal  thaca 
410    Bona  aarrow  transplant 
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TABU  t  -  auaen  to  cboopib  noaum 


CIOUPP  MODiriCATIoa 


21  -  iBJury,  Poisoning  and  TOxle  Iffoeta  of  Drugs 

442  and  443  (Otter  O.I.  preeoduraa  for  Injurlos) 

0141  ItelMMS  oporatlons 

OMl  tinsar  eranloetoaqr 

0444  Tarsal  tunml  roloaso 

0700  ThyMCtoay  BOS 

0781  Part  OKclslon  of  tlqpaus 

0702  Total  oacelslon  of  tlijpaus 

07*1  ThyiB  f laid  s^ploratlon 

0701  UMlsloa  of  Oifmu 
•7*9  Bafalr  of  tltgrnis 

100  Mmmv  «*ad  n  conjunct  «  Intls 

110  ■agwat  raaov  aal^ad  P*  comoa 

111  ^rnaal  Incision 
1372  ta tondary  Insor*  lans 
IM  laplantad  lans  r«w«al 
IM  Onar  oyaratlona  an  lans 
MS*  lacls  afttncanl  aar  BC 
tl4  aasaatlan  of  aono 

IMf  lUyblnailony  HC 

t4S  Alvaolorlaaty 

27*2  Houtk  Inclalon  KM 

•7«0  Oral  eavltT  ops  nc 

tl7  Moparr  aantrl  post  *  and  A 

tMl  mcls  to  raaa*  tansll  PB 

too  Pkaryngotonr 

204  Plastic  ap  an  ftmrytm 

»n»  eioaura  pjiaijiw  fistula  ne 

tffO  Pliaryngaal  r^alr  gM 

tOOO  Pteryngaal  oporatlan  RC 

301  Hanllarpngactoaqr 

3021  Bplglottldaetongr 

3022  Vocal  cordoctany 

30M  Otter  part  laryngactaap 

3M  eoaplMa  larragactanjr 

9179  Tractea  f  latula  dos  HtC 

3100  Otter  traeteal  oporatlan 

to.  Otter  branchia;!  anelalon 

990  Inclslan  of  branetea 

991  Inciaion  of  lung 
99*2  Branchial  llgatian 

Bronchial  aparation  BK 
Lung  aporatlan  BBC 
mclalon  of  aadlastlnua 
Tranaf laura  tteracoaaapp 


99M 
9300 
941 
9421 


94B4    Bl^hragB  oforatlon  BBC 
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Thoracic  operation  nc 
Cardlotoaqr 

Abd  rapalr-dl^hr  bamla 
Thor  rop-dla^  horn  BOS 
Dlaphracaatlc  plication 
Paraatom  bamla  rapalr 
■ajoetod  kldnoy  na^iroct 
Bllatoral  n^hraetoaqr 
Partial  cyatoetoaqr 
Total  cyatoctoagp  nc 
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p.      POCamffATIOB  IS8UK8 

1.  Soaa  of  tba  lancuaco  In  tho  OK  tfoeuBNntatlon  la  not  eoaplotoly 
doacrlptlva  of  tha  elaaalf Icatlon  of  c< 


Haka  tha  followlns  changaa  to  tha  ORG  doeuaantatlon: 

*   Qp4ata  MDC  traa  dlasraaa  to  raf loct  tha  sursical  hlararefay  of  aach 
■DC.  Tha  traa  dlasraaa  hava  aach  aursical  groiv  ordarad  froa  top 
to  bottoa  In  hlararehlcal  ordor.  Slnea  0B6  nunbara  ara  not 
ehancad,  tha  traaa  no  lonsar  Ineraaaa  In  nuaarleal  ordar  froa  laft 
»o  right. 


In  tha  Mdleal  partitioning  aactlon  of  HOC  5  (Dla 
Dlaordara  of  tha  Circulatory  Syataa),  changa  tha  labala  to  battar 
«aflna  tha  Hat  of  "Cardlovaaeular  Coaplleatlona"  and  "Coaplax 
Cardlovaacular  Dlagnoaaa." 


proeadura  codas  431  (Taaporary  Gastroatongr)  and  7022 
(Ouldoaeopy)  f  rea  tba  Hat  of  oparatlng  rooa  proeaduras  In  MDC  3 
■Bd  HOC  14,  raapactlvaly.  Thaaa  codaa  do  not  appaar  In  tha  Hat 
of  oparatlng  rooa  procaduraa  and  ara  not  consldarad  by  CIOOPBI  to 
ba  oparatlng  procaduraa. 

Tba  tltla  of  tha  branching  erltarla  In  tha  traa  dlagraa  for  ORB 
lis  (Pamanant  Cardiac  Paeaaakar  Znplant  with  AKZ  or  CHF)  la 
changad  froa  "Principal  Dlagnoaaa  of  AMI  or  CHT*  to  "Principal 
Olagnoaaa  of  USt,   Maart  Pallura  or  Shock." 

Tha  tltla  of  tba  branching  erltarla  In  tha  traa  dlagraa  for  M6s 
144  and  14S  (Appandactoagr  With  a  CoapHcatad  Principal  Dlagnoaaa) 
la  changad  froa  "CoapHcatad  Dlagnoals"  to  "CoapHcatad  Principal 
jDlagnoala." 


*   Tha  tltla  of  tha  branching  erltarla  In  tba  traa  dlagraa  for 
303  (Kldnar.  Oratar  and  Major  Bladdar  Proe.  for  Baoplaaa)  la 
changed  froa  "Principal  Dlagnoals  of  Hallgnancy"  to  "Principal 
blagnola  of  Vaoplaaa. 

Tbasa  ehsttgas  ara  adlterlal  in  aatura  and  do  not  affaet  in  any  «ay  tha 
elaaalf Icatlon  of  caaaa. 
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9»«r»Uqt  row  fV9C9turm  9^ti,  94a2.  «i4  94?i  frw  %tm 
n«a«Mr«tJU»  r9«9i  pr9«9«w«  Ht^jlqi  for  pm  412  W«^(7  of 
iMltMRcy  v^^  PQ4ow«py) 

1W0V9  fKiBop«r«tliig  rooa  eodo  431  fro*  tlio  Hat  of  oporoting  rooa 
proeo4urof  for  pM  «3  «Hli»r  far.  WoM  Km  TbroKt  o.R-  ProctftiPM)- 

««MVf  iionopor»tii)t  rooa  cp4t  7022  frop  ttw  Ust  9f  opan^in*  rooa 
proeoduTM  for  DM  375  (Vogliwl  Dollvory  With  O.t.  Proeoduro 
t»^9rK  SUrUiMti«fi  tn4/or  P  i»>d  C). 
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adte«  to  tho  tabla  baaod  oa  public  ea 


Pwkwl  Register  /  Vol  sq  No.  17D  /  Toe«day.  Sqytember  3.  1085  /  Rules  and  RegulatioM       36781 


Appendiii— Ra^idatnry  faapect  Aaalyafe 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  in^Mct 
analysis  for  any  major  nde.  A  major  rule 
is  defined  as  any  regulation  that  is  likely 
to  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  miUion  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competitioa,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  wift  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Consistent  with  the  Regulatory 
Flexibility  Act  (RPA)  (5  U.S.C.  601 
throng  612),  we  also  prepare  and 
publii^  a  regulatory  flexibility  analysis 
for  regulations  unless  die  Secretaiy 
certifies  that  the  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Several  provisions  of  this  final  rule 
will  exceed  the  $100  million  threshold 
imder  B.0. 12291.  llierefore,  we  are 
including  an  impact  analysis  that 
contains  a  discussion  of  each  significant 
change.  In  our  summary,  we  discuss  the 
expected  net  effects  resulting  from  these 
changes. 

Under  the  RFA.  we  treat  all  hospiuls 
as  small  entities.  It  is  dear  that  the 
changes  contained  in  this  final  ^e  will 
affect  all  hospitals,  and  the  effects  on 
some  may  be  si^iificanL  Therefore,  we 
are  providing  a  regulatory  flexibility 
analysis. 

The  discussion  below,  in  combination 
with  the  preamble  erf  this  final 
regulation,  constitutes  a  ctKnbined 
regulatory  impact  analysis  and 
regulatory  flexibility  analysis  meeting 
the  requirements  of  E.0. 12291  and  the 
RFA. 

B.  Objectivea 

We  expect  the  changes  contained  in 
this  rule  to  further  our  original 
objectives  in  implementing  the 
prospective  payment  system,  which 
include: 

•  Creating  incentives  for  efficiency, 
which  translates  into  lower  rates  of 
increase  in  hospitals'  costs  and 
reduction  of  expenditures  fiom  the 
Medicare  trust  fund; 

•  Basing  payment  on  a  system  that 
identifies  the  product  being  purdiased 
more  accurately  than  cost 
reimbursement;  imd 

•  Reinforcing  the  role  of  the  Federal 
Government  as  a  prudent  buyer  of 
services. 

We  believe  these  regulations  will 
further  our  goals  while  maintaining  the 


financial  viability  of  the  hospital 
industry  and  assuring  access  to  high 
quality  care  for  benefidaoies. 

We  expect  these  changes  to  further 
our  objectives  while  avoiding  or 
minimizing  unintended  adverse 
consequences  and  ensuring  that 
outcomes  of  this  payment  system,  in 
general,  are  reasooable  and  equitable. 
Thus,  the  intent  is  to  refine  further  the 
prospective  payment  system  without 
undercutting  our  objectives. 

C.  Problems  of  Impact  Qaaatification 
and  Attributing  CauaaJity 

In  previously  published  interim  and 
final  rules,  we  discussed  the  objectives 
and  impacts  of  the  rules  largely  in 
general  conceptual  terms.  We  did  not 
always  have  adequate  data,  analytic 
resources,  or  time  to  perform  a  detailed 
quantitative  impact  analysis  of 
particular  provisions  for  pubhcaticm 
with  these  previous  rules.  However,  we 
did  soUdt  comments  and  information 
that  would  mable  us  to  describe  and 
quantify  betta  the  anticipated  effects  of 
Uie  Medicare  prospective  payment 
system. 

As  noted  in  die  NPRM,  we  still  have 
no  adequate  way  to  model  potential 
behavioral  changes  on  the  part  of 
hospitals,  hospital  managers  and 
employees,  physidans,  suppliers,  or 
benefidaries.  Mudi  of  Ae  avaOaUe 
Medicare  program  data  refled  only 
patterns  and  trends  of  otilizati<Hi  and 
payment  Also,  much  <rf  our  data  still 
reflects  hospital  behtfvior  under  cost 
reimbursement  Where  it  is  feasible  and 
approjMriate,  we  have  used  these  data  to 
model  and  tmalyse  the  effects  of 
particular  proposals.  Nonetheless,  any 
of  the  quantitative  estimates  given 
below  riiould  be  viewed  with  a  qualified 
recognition  of  the  limitations  of  the  data 
on  which  they  are  based. 

A  second  problem  that  limits  our 
ability  to  quantify  the  effects  of  this  rule 
is  attributing  the  causation  of  particular 
changes  in  tibe  hospital  industry  directly 
to  specific  statutory  or  regulatory 
provisions.  This  is  made  espedally 
difficult  by  the  changing  nature  of  the 
health  care  sector,  llie  prospective 
pajnn^nt  S3rstem  is  but  one  of  numerous 
efforts  aimed  at  controOing  rapidly 
rising  health  care  costs.  In  many  cases, 
then,  it  may  be  difficult  to  determine  die 
extent  that  the  prospective  payment 
system,  or  some  othisr  initiative,  caused 
the  result  or  whedier  two  (or  more) 
initiatives  caused  the  result 
interactively. 

Apart  from  die  more  easily 
identifiaUe  initiatives  diat  are  affecting 
the  health  care  market  especially  on  the 
demand  side,  changes  also  have  been 
occurring  on  the  siqiply  side.  Most 


notable  of  the  latter,  is  die  increase  ia 
the  siqiply  of  physidans,  which 
enhances  the  competition  for  petients 
among  providers.  There  has  also  been  e 
significant  growth  of  facilities  frmidiing 
out-of-hoepital  treatment  For  exaa|rfe. 
since  1973. 2,000  ambolatoiy  care  dinks 
have  opened  There  are  currentiy  eboot 
300  ambulatory  surgical  centers 
participating  in  Medicare,  widi  anoter 
100  awaiting  approval  In  addition,  home 
health  services  are  the  fisstest  growing 
component  of  the  Medicare  progrsm. 

The  multiple  changes  in  the  health 
care  system  require  die  use  of  caotian  in 
attributing  positive  or  adverse  effects  to 
one  or  another  initiative  or  poiticf 
change.  However,  the  incentives 
provided  by  prospective  payment  are 
identifiable,  and  die  system  has  been 
implemented  and  is  revised  on  a  regolar 
schedule.  Therefore,  it  is  pnaeible  to 
attribute  some  of  the  eSiects  w  suiting 
from  this  payment  sytfem  to  the  qrsteai 
itself  and  to  changes  to  its  structure. 

Comment  Several  owimentera 
expTCBtmd  dissatisfaction  with  the 
degree  and  extent  of  enalysis  | 
in  the  NPRM.  For  example,  ooe 
commenter  feh  that  die  i 
showing  rdative  (percent)  iamwirle  ^ 
'  FR  24438)  was  not  qiedfic  eaoQi^  the 
coounenter  believes  diat  we  should  I 
examined  and  presented  the  i 
recalibration  on  specific  1 
Several  oommenters  argued  that  I 
effects  ot  reclassifying  DRGe  i  ~ 
have  been  separately  identified  and 
presented 

nosponsBJ  jNb  "*'*fl'^*  with 
comnnenters  who  daim  that  we  should 
publirii  an  anafysis  of  die  inqpect  of 
recalibration  or  any  other  changes  on 
specific  hoq)ital8.  EO.  12291  and  the 
EFA  require  us  to  identify  afEected 
entities  in  generaL  An  analysis  of 
potential  effects  on  MpedBc  entities 
would  go  substantiaify  beyond  tlioee 
requirements.  Furdier.  we  befieve  ttat 
the  lower  the  level  of  aggiegatian  of  die 
data  available  to  us,  and  die  more 
specific  the  focus  of  analysis  of  diet 
data,  the  less  reliable  are  dw  resaha. 

We  have  tried  to  present  an  analysis 
of  impacts  that  woidd  be  oonaistewt  wi& 
the  national  scope  of  die  prograas.  We 
recognize  that  payment  amoonts  hings 
on  nrban/iural  status  and  ooMas 
division,  and  that  impacts  vary 
significandy  by  hospital  size.  We  have, 
therefore,  prepared  a  simple  and 
understandable  summary  table  of  die 
relative  impacts  for  hospitals  using 
those  identifying  criteria.  We  believe 
diat  diis  meets  bodi  the  letter  and  tte 
intent  of  die  lequiieiaents  of  EXX 12261 
and  the  RFA. 
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More  importantly,  we  are  aware  of  the 
limitations  of  our  data.  Seeking  to  use  it 
to  assess  impacts  on  very  small  groups 
or  individual  hospitals  would  be 
misleading  and  methodologically 
unjustifiable.  As  the  level  of  data 
aggregation  is  lowered,  the  magnitude  of 
distortions  caused  by  anomalies  and 
undetected  errors  in  the  data  base 
increase.  Hospital-specific  analyses 
would  have  a  very  hi^  risk  of 
encouraging  misleading  or  inaccurate 
conclusions,  and  providing  such 
analyses  would  be  irresponsible. 
Moreover,  hospital-specific  analyses 
necessarily  rely  on  historical  cost  data, 
and  since  we  do  not  yet  have  complete 
hospital  cost  data  under  prospective 
payment,  we  cannot  quantify  the  effects 
of  changes  in  hospital  behavior  on  costs. 
Consequently,  affected  hospitals  are  in  a 
better  position  than  we  are  to  estimate 
the  probable  impact  of  the  changes  on 
their  specific  operations. 

We  agree  that  we  are  obligated  to 
analyze  the  impact  of  changes  to  the 
prospective  payment  system  to  the 
extent  that  time,  resources,  and  the 
availability,  accuracy,  and  completeness 
of  data  permit  In  fact  the  very  table 
that  elicited  these  comments  was  the 
product  of  our  efforts  to  provide  more 
such  analysis  than  we  had  been  able  to 
provide  during  the  first  two  years  of  the 
prospective  payment  system.  We 
believe  it  afforded  hospitals  a 
reasonable  framework  for  grouping  the 
probable  effects  of  the  proposals. 
Nevertheless,  we  agree  with  some 
commenters  that  there  are  some 
aggregate  analyses  that  we  could  have 
provided  that  would  have  been  helpful 
to  them.  Therefore,  we  are  providiiig 
further  analysis  and  expanded  tables 
below. 

In  view  of  the  problems  we  have 
experienced  in  quantifying  impacts  and 
attributing  causalify.  we  believe  that  the 
approach  we  are  taldng  in  die  specific 
impact  discussions  below  is  die  best 
feasible.  In  s<Hne  cases  we  have 
included  quantitative  estimates  of 
program  savings.  However,  since  it  is 
not  possible  to  develop  a  reliable 
quantitative  analysis  and  comparison  of 
die  costs  and  benefits  of  all  the 
provisions  to  the  various  affected 
parties,  we  have  primarily  focused  on 
explaining  the  kinds  of  interactions,  and 
the  decisions,  which  those  parties  will 
have  to  consider. 

D.  Hospitals  Included  in  and  Excluded 
From  tfte  Prospective  Payment  System 

Since  October  1983.  hospitals 
operating  under  prospective  payment 
have  been  phasing-in  to  the  system 
according  to  their  own  accounting  year 
starting  dates.  As  of  September  1984. 


5,405  hospitals  (61  percent  of  all 
hospitals)  were  operating  under  the 
prospective  payment  system.  This 
represents  virtually  100  percent  of  all 
hospitals  currenUy  subject  to  the  new 
payment  system.  As  of  May  1985, 1.249 
Medicare-participating  hospitals  were 
excluded  from  the  prospective  payment 
system  and  continue  to  be  paid  either  on 
the  basis  of  reasonable  cost 
reimbursement  (for  example, 
psychiatric,  long-term  care,  and 
children's  hospitals)  or  on  the  basis  of 
special  reimbursement  methodologies  in 
waiver  States.  Another  1,489  psychiatric, 
rehabilitation,  and  alcohol/dnig  units  of 
hospitals  were  excluded  fi*om 
prospective  payment  as  of  the  same 
date. 

Additionally,  as  of  May  1985. 454 
hospitals  were  being  paid  on  a  special 
basis  under  the  prospective  payment 
system.  They  included  hospitals 
accorded  special  treatment  under  our 
regulations  at  42  C311  Part  412,  Subpart 
G.  such  as  sole  communify  hospitals  and 
cancer  treatment  and  research  hospitals. 
Also  included.in  this  group  receiving 
payment  on  a  special  basis  are  referral 
centers  and  hospitals  that  previously 
allowed  extensive  direct  billing  under 
PartB. 

Comment  We  received  a  significant 
number  of  comments  requesting  that  we 
extend  the  exclusion  bom  prospective 
payment  by  one  year  for  alcohol  and 
drug  treatment  centers  and  units. 

Response:  As  of  June  4, 1985. 23 
hospitab  and  317  units  that  furnish 
alcohol  and  drug  treatment  services 
have  been  excluded  from  the 
prospective  payment  system  under    ■ 
§  S  412.23  and  412.32  of  our  regulations. 
Exclusion  was  afforded  these  hospitals 
and  units  on  a  temporary  basis  because 
of  difficulties  associated  with 
implementation  of  DRGs  for  the  related 
services.  As  discussed  in  the  preamble 
of  this  final  nde,  we  have  decided  to 
extend  the  exclusion  for  one  additional 
year  to  those  hospitals  and  units  that 
were  excluded  frtim  the  system  for  their 
cost  reporting  periods  beginning  during 
Federal  FY  1985. 

Because  the  exclusion  is  mandatory 
for  hospitals  and  units  that  meet  the 
requirements  in  {  412.23  or  9  412.32.  we 
do  not  believe  that  our  decision  to 
extend  it  for  a  year  will  cause  a 
significant  change  in  the  number  of 
excluded  units.  There  is  a  possibility 
that  a  few  institutions  or  units  would  be 
adversely  affected  if  required  to  join  the 
prospective  payment  system  at  present 
and  we  are  concerned  that  beneficiaries' 
treatment  not  be  adversely  affected. 


R  DRG  Classification  and  Weights 
1.  Recalibration 

We  are  making  certain  changes  in  the 
DRG  classification  system  and 
recalibrating  the  DRG  weights  based  on 
1984  PATBILL  charge  data.  The  changes 
we  are  making  are  discussed  in  detail  in 
section  n  of  the  preamble. 

The  advantages  of  using  newer  and 
more  complete  data  from  the  PATBILL 
file  outweigh  both  the  potential 
disadvantages  of  using  charges,  and  the 
advantages  of  using  currendy  available 
cost  report  data.  Charges  appear  to  be  a 
valid  measure  of  relative  resource  use, 
at  least  on  the  basis  of  historical  data, 
the  existing  DRG  classifications,  and  the 
current  methodology  for  deriving  DRG 
weights.  Use  of  1984  charge  information 
would  also  explicitiy  incorporate  the 
effects  of  changes  in  hospital  behavior, 
whereas  the  1981  cost  data  would  not 

Since  its  implementation  in  October 
1983,  the  prospective  payment  system 
has  used  DRG  relative  weights 
calculated  by  a  complex  methodology 
using  data  from  the  1981 MEDPAR  file,  a 
1981  Medicare  Cost  Report  abstract  file, 
and  a  1981  hospital  wage  index  based 
on  hospital  wage  information  collected 
by  BLS.  These  cost-based  relative 
weights  were  used  in  the  Medicare 
prospective  payment  system  on  the 
assumption  that  they  would  better 
reflect  differences  in  true  resource  costs 
among  DRGs  dian  would  relative 
weights  derived  from  charges.  However, 
as  discussed  in  section  n  of  the 
preamble,  charge  data  have  some 
potential  advantages  compared  to 
operating  cost  data.  Weights  based  on 
charges  could  be  constructed  without 
cost  report  data,  which  is  typically  two 
to  three  years  old  before  it  becomes 
available  for  analysis.  Charge-based 
relative  weights  are  also  simpler  to 
compute,  since  complex  adjustments  are 
not  required  to  convert  charges  to  costs 
and  to  remove  capital  and  medical 
education  costs.  Because  of  these 
potential  advantages  of  charge-based 
weights,  we  initiated  a  study  to 
determine  whether  it  would  be  feasible 
to  recalibrate  the  DRG  relative  weights 
on  the  basis  of  charges  rather  than 
costs.* 

Using  the  1981  data  upon  which  the 
prospective  payment  system  was  based, 
this  study  investigated  the  extent  to 
which  relative  weights  based  on  costs 
differ  &>om  relative  weights  derived 


■  Philip  CotterilL  Joel  Bobula.  and  Rom 
Connerton.  "A  Compariaon  of  Alternative  DRG 
Relative  Weighta  for  the  Medicate  Proapectiva 
Payment  Syitem."  HCFA  Internal  Woridng  Paper, 
February  19SS. 
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exclusively  from  charge  daU.  The  study 
also  assessed  the  validity  of  a  case-mix 
index  developed  &oin  charge-based 
relative  weights  as  a  measure  of  the 
relative  coeUineas  of  a  hospital's 
Medicare  cases.  The  main  finding*  of 
the  analysis  indicate  that  charge-based 
and  operating  cost  relative  weights, 
based  on  1981  MEDPAR  data,  are  very 
similar,  as  follows: 

•  The  difference  between  relative 
weights  based  on  operating  costs  and 
relative  weights  based  on  total  chaises 
is  less  tiban  five  percent  for  most  of  the 
DRGs. 

•  The  stnictore  of  the  relative  weigjits 
across  DRGs  for  each  method  are  also 
very  similar.  The  Spearman  and  Plearson 
correlation  coefficients  are  greater  than 
.99. 

•  The  relative  dispersion  of  costs  or 
charges  within  a  DRG  are  also  very 
similar,  although  for  most  IHlGs  the 
coefficients  of  variation  are  sli^tly 
higher  using  charge  data  than  the 
coefficients  of  variation  using  cost  data. 

•  The  dispersion  of  average  costs  or 
charges  across  DRGs  are  also  very 
similar.  However,  DRGs  with  high  (low) 
relative  weights  tend  to  have  slighUy 
higher  (lower)  relative  weights  if 
computed  using  charge  data  rather  than 
cost  data. 

•  Large,  urban  hospitals  and  teaching 
hospitals  tend  to  have  slightly  higher 
case-mix  index  values  using  chai^ge- 
based  weights  rather  than  cost-based 
wei^ts,  whereas  small,  rural  hospitals 
and  nonteaching  hospitals  tend  to  have 
slightly  lower  case-mix  index  values 
using  charge-based  weights. 

The  results  of  the  analysis  support  the 
use  of  charge  data  in  constructing  DRG 
relative  weights.  We  believe  that 
differences  among  hospitab  in  cost-to- 
charge  ratios  do  not  result  in  large, 
arbitrary  differences  between  charge- 
based  and  cmerating  cost  wei^ts. 

Whether  the  data  are  standardized  for 
differences  in  capital  and  medical 
education  costs  also  appears  to  make 
little  difference.  These  interJio^ntal 
differences  would  (mly  affect  the  DRG 
relative  weights  if  then  were  a  high 
degree  of  specialization  among  hospitals 
in  different  groups  of  DRGs  they  treat 
Our  resiilts  indicate  that,  in  1981. 
hospitals'  case  mixes  were  similar 
enough  that  most  inter-hospital  effects 
disappear  when  the  data  are  partitioned 
by  DRG. 

In  addition,  we  analyzed  the 
relationship  between  hospitals'  1981 
Medicare  cost  per  case  and  their  case- 
mix  index  values  constructed  from  the 
charge-based  relative  weights.  Using 
multiple  regression  analysis,  ^  charge- 
based  casennix  index  was  found  to  be 
approximately  proportional  to  the 


expected  costliness  of  an  individual 
hospital's  Medicare  patient  mix.  This 
result  further  suntorts  the  study's  maior 
finding  that  there  do  not  appear  to  be 
large  di&iences  between  charge-based 
and  cost-baaed  weights,  or  between 
case-mix  indexes  constructed  from 
charge-based  or  cost-based  weights. 

2.  Proposed  New  Weight  Values 

Table  5  in  sectira  IV  of  the 
Addendum  to  this  rule  sets  forth  the 
recalibrated  DRG  weights.  This  table 
reflects  all  the  reclassifications  and 
GROUPER  changes  discussed  in  section 
n  of  the  preamble.  The  revised  DRG 
wei^ts  are  highly  conelated  with  the 
published  FY  1985  DRG  weights.  The 
Pearson  correlation  coefficient  for  tfie 
two  sets  of  relative  weiglits  is  .95. 

The  dianges  in  values  for  particular 
DRGs  are  affected  by  a  number  of 
factors  otiier  than  the  use  of  charge 
data.  In  fact,  we  believe  that  the  use  of 
charge  data  accounts  for  a  smaller 
proportion  of  the  chai^  in  wei^ts  than 
some  of  the  other  factors.  The  dbanges 
are  accounted  for  largely  by  GROUPER 
changes  and  bdiavioral  dianges  that 
are  reflected  in  tfie  mote  recent  data 
base. 

Approximately  83  percent  of  FY  198« 
discharges  fell  into  DRGs  for  whidi  the 
revised  wei^ts  will  differ  from  the  FY 
1985  weights  by  less  than  15  pocmt 
Nonetheless,  125  DRGs  have  wei^ts 
that  will  differ  frtMB  Aeir  previous 
weights  by  15  percent  or  more.  Of  these, 
60  will  increase  and  85  decrease.  Only 
about  8  percent  of  all  FY  1984  discharges 
occurred  in  DRGs  with  weights  that  «dll 
decrease  more  them  15  percent  whereas 
about  11  percent  occurred  in  DRG*  widi 
more  than  a  15  percent  increase. 

Many  of  the  DRGs  that  show  weight 
changes  of  man  ttian  15  percent  have 
relativriy  low  Medicare  case 
frequencies.  Thirty-^ve  of  die  DRGs  diat 
will  go  up  more  than  15  percent  are 
DRGs  for  «^ch  non-Me<ycare  data  was 
used  to  calculate  their  previous  welj^its. 
These  35  DRGs  account  for  only  about 
2.3  percent  of  the  cases  diat  fall  into  the 
60  DRGs  that  will  increase  by  more  Au 
15  percent  More  than  half  of  the  cases 
in  the  60  hi^-increase  DRGs  are  in  emly 
3  DRGs:  DRG  3ft  (lens  procedures)  will 
increase  15.4  percent  DRG  148  (major 
bowd  procedures)  will  increase  16.6 
percent  and  URG  468  (uivelated  CHI 
procedure)  will  increase  17.9  percent 
Further,  among  the  25  most  common 
DRGs.  only  I»Gs  39. 148.  and  486  win 
increase  l^  10  percent  or  more. 

Each  hospital  will  have  to  assess  the 
effect  of  the  revised  IHIG  weights  for 
itseff.  As  noted  elsewher.  the  genoal 
tendency  of  the  recaUbration  is  to 
decompress  both  chaiie  weights  and 


case-mix  index  values,  so  diat  the  higher 
wei^ta  and  index  values  are.  oa 
average,  a  litde  higher,  and  die  lower 
ones  are.  on  average,  a  litde  lower. 
However,  the  degree  to  whick  this 
occurs  will  vary  from  hospital  to 
hospital  Further,  rhangm^  in  die  DRG 
weiglits  will  interact  widi  «*«iy  in 
Federal  rates,  wage  indexes,  and  the 
blending  of  Federal  and  I 
portions.  (See  additianal  i 
section  |  below.) 

3.  Alcohol  and  Drug-Related  DRG 
Reclassification 

As  previously  discussed,  we  have 
decided  to  allow  an  cxtenaion  of  one 
year,  of  limited  application,  to  the  time- 
limited  exdnsion  from  prospective 
pajfraent  for  alcobd  ai^  drag  treatmeBl 
centers  and  onits.  We  have,  however 
reclassified  die  alcdid  and  drog-rdated 
DRGs  to  better  reflect  die  patterns  of 
practice  in  alcohol  and  dng 
detoxification  and  rdmbilitatioa 
services.  Urns,  frv  cost  reporting  periods 
beginning  in  FY  1968.  the  revised 
wei^its  wiU  be  applied  to  alcohol  and 
drug^elated  services  fumisfaed  by 
hospitals  under  the  prospective  payment 
system. 

We  are  replacing  the  six  IMtGe  in  die 
previous  classification  frv  dits  MDC 
widi  five  DRGs.  The  revised  wej^ta  far 
DRGs  436  and  437  (rehabOitation 
therapy  and  combined  detoxification 
and  rehabilitatian  treatment  are  U^m^ 
than  the  weights  for  treatment  widioat 
rehabilitation.  However,  there  are  many 
more  cases  in  the  DRGa  far  treatment 
widiout  rdubiliUtian  (INlGs  433  to  43^ 
As  a  result  the  average  weight  far  the 
cases  in  the  alcohol  and  diug-idatad 
MDC,  taken  as  a  i^iole,  wiD  dedine 
about  5  percent 

F.  Wage  Index 

1.  Background 

As  discussed  in  section  01  of  the 
preamble,  this  final  rrde  incorporates  a 
new  wage  index  based  on  our  own 
survey  data  rather  than  on  die  hoqiital 
wage  and  employment  data  obtained 
from  the  ES  202  reporting  system  of  BLSL 
The  new  survey-based  wage  index  wiU 
be  applied  in  two  ways: 

•  Prospectively,  to  restandardixe 
hospitals'  operating  costs  par  caae  to 
remove  the  effects  of  wsge  ( 
(as  measured  by  the  HCFA  gross  ^ 
index)  in  computing  the  Federal  rates; 
and 

•  Retroactively,  to  determine 
oveipayments  and  underpayments 
resulting  front  the  nee  of  a  wage  index 
based  on  BL&  data  since  the 
implementatfam  of  the  ] 
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payment  system  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1963. 

The  revised  wage  index  is  discussed 
in  detail  in  the  Report  on  Hospital  Wage 
Index  Required  by  Section  2316(a)  of 
Public  Law  98-369,  submitted  to 
Congress  by  the  Department  on  March 
29. 1965.  That  report  includes  detaUed 
estimates  of  the  effects  of  implementing 
the  proposed  index  and  an  alternative 
wage  index  that  we  considered  using, 
based  on  certain  adjustments  to  the 
survey  data  to  exclude  wages  and 
salaries  for  certain  classes  of  hospital 
employees. 

2.  Prospective  Impact  of  the  New  Index 

Implementation  of  the  survey-based 
gross  wage  index  prospectively  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1985  will  have  several  effects. 
Of  course,  each  hospital  will  be 
relatively  advantaged  or  disadvantaged 
according  to  whether  the  wage-adjusted 
Federal  rates  for  its  geographic  area 
increased  or  decreased.  (Note,  however, 
that  a  number  of  other  factors  will  affect 
whether  a  hospital's  actual  total 
prospective  payment  revenue  increased 
or  decreased.)  In  addition,  the  new 
index  will  be  used  to  restandardize  the 
standardized  amounts  on  which  the 
Federal  national  and  regional  rates  are 
based.  Tliis  should  have  a  negligible 
effect  on  the  national  urban  and  rund 
rates,  but  will  affect  the  relative  level  of 
regional  rates  significantly. 

Since  FY  1986  is  the  last  year  during 
iidiich  regional  rates  will  be  included  in 
the  blended  Federal  rates,  this 
secondary  impact  of  the  new  index  will 
be  time-limited.  Nonetheless,  for  FY 
1966.  some  regional  rates  will  go  up  and 
others  will  go  down,  with  concomitant 
advantages  and  disadvantages  for 
affected  hospitals. 

All  hospitals  under  the  prospective 
payment  system  will  be  affected, 
aldiough  some  only  slighdy.  For  FY  1986, 
affected  hospitals  will  fall  into  four 
groups,  as  follows: 

•  Those  doubly  advantaged  by 
increases  to  both  their  wage  index 
values  and  their  regional  rates; 

•  Those  doubly  disadvantaged  by 
decreases  to  both  their  wage  index 
values  and  their  regional  rates; 

•  Those  advantaged  by  an  increased 
wage  index  value  and  relatively 
disadvantaged  by  a  revised  regional 
rate;  and 

•  Those  disadvantaged  by  a 
decreased  wage  index  value  and 
relatively  advantaged  by  a  revised 
regional  rate. 

In  addition,  the  changes  to  the  wage 
index  wrill  interact  with  changes  to  the 
DRG  weights,  the  effecU  of  the 


increased  proportion  of  the  national  rate 
in  the  Federal  rate,  and  the  change  in 
blending  proportions  between  Federal 
and  hospital-specific  portions.  (For 
further  discussion,  see  section  ),  below, 
especially  the  table  summarizing  the 
anticipated  percent  payment  changes  for 
FY  1986.) 

4.  Retroactive  Impact  of  the  New  Index 

Under  section  2316(b)  of  Pub.  L  98- 
369,  any  new  wage  index  that  is  adopted 
as  a  result  of  the  study  conducted  in 
accordance  with  section  2316(a)  must  be 
implemented  retroactively  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1. 1983. 

As  explained  previously,  we  wiU 
begin  making  refunds  to  underpaid 
hospitals  and  collecting  from  overpaid 
hospitals  after  April  1, 1986,  absent  any 
Congressional  action  on  this  issue. 
Because  the  revised  wage  index  is 
implemented  effective  October  1. 1985, 
some  hospitab  (that  is.  those  whose 
reporting  periods  began  October  1, 1983) 
will  have  been  paid  using  the  BLS  index 
for  two  full  years.  If  a  hospital's 
payments  based  on  a  revised  wage 
index  are  higher  than  its  payments  using 
the  previous  index,  the  Medicare 
program  will  have  to  compensate  the 
hospital  for  the  underpayments. 
Conversely,  where  a  hospital  has  been 
overpaid  using  the  previous  index 
compared  to  what  it  will  be  paid  using 
the  revised  index,  the  program  will  have 
to  recoup  the  overpayments  that  have 
been  made. 

G.  Excluded  Hospitals 

As  discussed  in  section  m.  of  the 
Addendum,  for  cost  reporting  periods 
beginning  in  FY  1986,  each  hospital  or 
unit  subject  to  the  rate-of-increase  limita 
(S  405.463]  will  have  a  target  amount 
equal  to  the  taiget  amount  for  its 
previous  cost  reporting  period.  We 
estimate  that  this  will  result  in  $20 
million  in  savings  for  FY  1986  Medicare 
Part  A  expenditures,  compared  to  the 
maximum  level  of  expenctitures 
allowable  under  law. 

The  effect  tius  will  have  on  affected 
hospitals  and  units  will  vary  defending 
on  each  one's  existing  relationship  of 
costs  per  discharge  to  its  target  amount 
for  FY  1985,  any  increase  in  inpatient 
costs  from  FY  1985  to  FY  1986,  and  the 
relative  gains  in  productivity  (efficiency) 
the  hospital  or  unit  is  able  to  achieve. 
For  hospitals  and  units  that  continue  to 
achieve  per  discharge  costs  lower  than 
their  target  amounts,  the  primary  impact 
will  be  a  reduction  of  the  level  of 
additional  payments  made  under 
§  405.463(d](2]  proportional  to  the 
increases  in  per-discharge  costs. 


For  hospitals  and  units  whose  costs 
are  currentiy  in  excess  of  their  target 
amounts,  we  would  expect  FY  1986 
excess  costs  to  increase,  unless  the 
hospitals  are  able  to  achieve  significant 
productivity  improvements. 

In  general,  we  expect  the  continued 
ceiling  on  payments  to  increase  existing 
incentives  for  economy  and  efficiency 
experienced  by  excluded  hospitals  and 
units.  We  do  not  believe  that  even  these 
limits  would  achieve  incentives 
comparable  to  those  produced  by  the 
prospective  payment  system.  Therefore, 
we  will,  as  required  under  the  law, 
continue  to  study  means  for  establishing 
an  appropriate  prospective  payment 
methodology  for  those  hospitals  and 
units  that  are  currentiy  excluded  from 
the  prospective  payment  system. 
Nonetheless,  we  believe  this  decision 
will  ensure  that  services  furnished  to 
beneficiaries  by  affected  hospitals  and 
units  will,  for  the  most  part  be  paid  for 
at  a  level  no  higher  than  necessary  for 
the  efficient  delivery  of  needed  health 
services. 

H.  Indirect  Medical  Education  Costs 

As  noted  in  the  NPRM,  we  are 
changing  the  way  interns  and  residents 
are  counted  for  purposes  of  making 
payment  for  the  indirect  costs  of 
medical  education.  The  indirect  medical 
education  payment  would  be  computed 
based  on  the  ratio  of  interns  and 
residents  to  beds,  including  only  those 
interns  and  residents  furnishing  services 
paid  for  under  the  prospective  payment 
system.  We  are  also  changing  the 
requirements  for  counting  interns  and 
residents  from  using  actual  hours 
worked  at  the  hospital  and  reported 
quarterly,  to  a  one-time  count  on    - 
September  1  of  each  year  or,  should 
September  1  fall  on  a  weekend  or 
holiday,  the  first  workday  thereafter. 

We  anticipate  that  the  change  in  our 
counting  of  interns  and  residents  will 
result  in  levels  of  payment  that  are 
reflective  of  the  actual  intensity  of 
teaching  activity  during  the  cost 
reporting  period.  In  addition,  we 
estimate  budget  savings  to  result  from 
eliminating  duplicate  payments  for  the 
indirect  costs  of  intern  and  resident  time 
spent  furnishing  services  to  hospital 
outpatients. 

We  estimate  payments  of  $1,510 
billion  in  FY  1986  and  $2,294  billion  in 
FY  1987  to  about  975  participating 
hospitals  for  their  related  indirect 
medical  education  expenses.  As 
discussed  below,  we  anticipate 
reductions  in  payments  to  most  of  these 
hospitals  due  to  implementation  of  the 
provisions  of  this  final  rule  dealing  with 
the  method  of  counting  interns  and 
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residents.  However,  we  cannot  quantify 
these  reductions  in  payment  because  of 
the  absence  of  adequate  data  regarding 
interns'  and  residents'  time  spent 
furnishing  services  to  outpatients. 
Several  commenters  submitted  their 
own  data  concerning  residents'  time  ' 
furnishing  services  to  outpatients.  The 
comments  suggest  that  residents'  time 
spent  treating  outpatients  varies  widely 
among  programs  and  depends  on  the 
residents'  specialties. 

However,  the  estimates  submitted  by 
different  comments  are  neither 
comparable,  nor  sufficient,  to  form  the 
basis  of  a  reliable  budget  estimate. 
Therefore,  although  we  cannot  estimate 
potential  savings,  based  on  what 
information  is  available,  we  have  some 
indication  that  savings  will  be  far 
greater  than  we  stated  in  the  NmM's 
analysis. 

The  primary  effect  on  those  hospitals 
whose  intern  and  resident  programs 
include  time  spent  furnishing  services  to 
outpatients  will  be  a  reduction  in 
indirect  medical  education  payments. 
The  actual  impact  on  a  particular 
hospital  would  be  related  to  the  volume 
of  services  its  interns  and  residents 
furnish  to  outpatients  for  which 
additional  indirect  medical  education 
payments  will  not  longer  be  made.  The 
distribution  of  the  impact  will  vary 
according  to  characteristics  of  hospitals, 
including:  regional  and  urban/rural 
settings;  bed  size;  the  amount  of 
reimbursement  that  is  related  to  time 
spent  furnishing  services  to  outpatients 
and  actions  hospitals  are  taking  to 
control  the  operating  costs  associated 
with  their  training  programs.  Limiting 
our  payment  to  affected  hospitals  may 
lead  to  changes  in  the  distribution  of 
residents'  time.  However,  we  are  unable 
to  predict  what  specific  actions  these 
hospitals  will  take  in  response  to  this 
change  in  our  payment  policy. 

In  addition  to  the  impact  of  this 
particular  regiilation,  some  hospitals 
and  their  medical  education  programs 
have  been  affected  by  the  limits  on 
payments  for  direct  medical  education 
costs  published  on  July  5, 1985  (50  FR 
27722].  On-page  27730  of  that  final  rule, 
we  discussed  the  anticipated  impact  of 
that  limitation  on  certain  hospitals 
incurring  direct  medical  expenses.  For 
those  hospitals  that  are  affected  by  both 
the  direct  medical  education  limitation 
and  the  provision  of  this  Rnal  rule 
affecting  indirect  medical  education 
payments,  the  impact  of  these 
provisions  could  well  be  additive  and 
intermingle  with  the  effects  of  the  direct 
medical  education  regulation.  However, 
we  cannot  determine  the  exact  impact, 
either  in  the  aggregate  or  on  a  particular 


hospital  due  to  the  variation  in  hospital 
characteristics  as  discussed  above  and 
because  of  the  absence  of  data 
regarding  intern  and  resident  treatment 
of  outpatients. 

/.  Referral  Centers 

As  discussed  in  section  IV.  E.  of  the 
preamble  to  this  rule,  we  are  updating 
the  case-mix  criteria  for  hospitals  to 
qualify  as  referral  centers  under  our 
regulations  at  1 412.96(c).  Currently, 
there  are  about  150  referral  centers,  all 
but  one  of  them  rural  hospitals,  that  are 
paid  under  the  prospective  payment 
system,  on  the  oasis  of  urban 
standardized  amounts  as  a  result  of 
their  referral  center  status. 

More  than  95  percent  of  the  referral 
centers  are  eligible  for  higher  payment 
because  they  meet  the  criteria  of 
{  412.9e(c)  rather  than  those  of 
S  412.96(b).  These  criteria  refer  to  case- 
mix  index,  number  of  discharges, 
medical  staff,  source  of  inpatients,  and 
volume  of  referrals.  Each  new  qualifying 
hospital  and  those  wishing  to  retain 
their  referral  center  status -must  meet 
both  the  case-mix  and  discharge  criteria, 
cmd  at  least  one  of  the  other  criteria. 
Thus,  the  level  at  which  the  case-mix 
and  discharge  criteria  are  set  determines 
whether  a  specific  hospital  meets  tfie 
criteria. 

We  expect  that  a  substantial  number 
of  the  current  referral  centers  will  not 
meet  the  case-mix  criterion  that  applies 
to  cost  reporting  periods  beginning  in  FY 
1985.  However,  this  will  not  result  in 
their  being  terminated  as  referral 
centers,  since  once  qualified,  referral 
center  status  continues  for  tiiree  years. 
For  the  triennial  review,  they  need  meet 
the  criteria  only  two  out  of  three  years. 
At  this  time,  we  are  unable  to  determine 
how  many  hospitals  may  gain  referral 
center  status  under  the  revised  FY  1986 
criteria.  However,  we  believe  the  new 
criteria  will  afford  us  a  reasonable 
measure  of  the  degree  to  which 
hospitals  seeking  special  treatment 
under  this  provision  differ  firom  the 
average  rural  hospital  and  resemble 
typical  urban  hospitals,  nationally  or  in 
their  region. 

/.  Updated  Payment  Rates  and  Resulting 
FY  1986  Payment  Amounts 

One  of  the  primary  functions  of  this 
final  rule  is  to  publish  updated 
prospective  payment  rates  in 
accordance  with  requirements  in  the 
law  and  regulations  (section  1886(d)  of 
the  Act  and  {  412.8  of  the  regulations). 
Accordingly,  the  addendum  to  this 
document,  which  is  printed  after  the  text 
of  the  changes  in  the  regulations,  sets 
forth  tables  of  new  Federal  national  and 
regional  rates,  new  DRG  relative 


weights  and  outlier  thresholds,  and  i 
factors  for  calculating  hospital-specific 
rates.  In  accordance  with  section 
ia86(d)(l)a))  of  the  Act.  the  Federal  rate 
for  FY  1966  will  be  a  blend  set  at  SO 
percent  of  the  Federal  regional  rate  plaa 
50  percent  of  the  Federal  natioaal  rate. 
This  blend  will  take  effect  for  all 
Federal  rates  for  all  disdiaiges 
occurring  on  or  after  October  1. 198S. 
Further,  as  each  hospital  begins  its  third 
year  under  prospective  payment,  widi 
its  cost  reporting  period  beginning  on  or 
after  October  1. 1985.  die  lelatnr* 
proportions  of  hoqrital-qiedfic  and 
Federal  portions  will  dtange  from  SO 
percent  and  SO  percent,  respectively,  to 
25  percent  hospital-apedfic  and  75 
percent  FederaL 

In  FY  1966,  for  die  first  tune,  die 
updated  Federal  rates  (diat  ia.  dw 
adjusted  average  standardized  amoonta) 
will  not  be  adjurted  to  achieve  *Twdgrt 
neutrality".  Under  section  lfl86(eXl)  of 
die  Act.  for  FYs  1964  and  1965.  die  rates 
were  adjusted  so  diat  estimated 
aggregate  payments  for  iiqMtient 
hospital  services  would  be  die  same  as 
they  would  have  been  had  die  Medicare 
payment  system  in  effect  at  the  time  of 
the  prospective  payment  legislation 
continued  in  effect  This  leqiiiiemeBt  far 
budget  neutrality  does  not  apply  to  rates 
for  FY  1966  and  diereafter. 

In  determining  the  levd  of  the 
payments  and  the  adjustment  factors  to 
be  applied  to  them,  such  as  DRG 
wei^ts  and  wage  index  valnea.  two 
issues  of  impact  are  paramoonfc  die  size 
of  the  prospective  payment  pie.  which 
may  be  eiqiressed  in  terms  of  either  die 
average  payment  per  case  or  the 
estimated  total  eiqienditures.  and  how 
that  pie  will  be  divided  diat  is.  how 
payments  wiU  be  distributed  among 
DRGs  or  hospitals.  Under  budget 
neutrality,  the  size  of  the  pie.  expressed 
as  average  payment  per  case,  was,  to 
the  extent  it  could  be  predicted  and 
controlled,  prescribed  by  law.  As  a 
result,  in  assessing  the  impacts  off  die 
revised  rates,  adjustments,  and  special 
treatment  provisions  of  previous 
proposed  rules,  we  focused  primarily  on 
the  distributive  effects  of  our  proposals 
This  year,  however,  our  primaiy  concem 
is  the  proper  level  of  payments,  and  the 
major  alternatives  we  considered  in 
setting  the  payment  rates  were  t 
in  light  of  this  concern. 

By  die  end  of  1964.  we  realized  diat. 
despite  our  best  efforts  to  achieve 
budget  neutrality,  die  FY  1965 
prospective  payment  rates  were  too 
high.  As  a  result,  in  preparing  die 
President's  budget,  we  assunMd  diat  die 
FY  1986  payment  rates  would  be 
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maintaiMd  at  the  FT  IMS  leviL' At  tkat 
time,  we  did  not  nalinllHit  later  data 
and  experience  eroidd  tham  that  we 
wmdd  keve  sabetantial  k^  and 
teduicel  juetiftcatioa  to  actaally  redeoe 
theialee. 

In  the  end.  we  had  to  chooae  amoi^  a 
fairiy  wide  tanfe  of  potential  percentage 
chafes.  Hie  hypothetical  upper  end 
was  oonetiained  by  the  legal 
reqtiireaent.  under  section  1886(bK3HB) 
frf  the  Act  that  rates  for  FY  1986  be 
increased  by  no  ipore  dian  the 
forecasted  maiket  basket  increase  plus 
one-qearter  of  one  percentage  point 
Thus,  die  hi^iest  conceivable  increase 
for  die  FY  1966  prospective  peyment 
rates  waa -1-452  percent 

On  the  other  hand,  as  explained  In 
section  ILA.3.  of  the  addendum  of  this 
rule,  we  had  a  nmnber  of  reasons  for 
finding  die  FY  1966  prospective  payment 
rates  too  hi^t.  Considerfaig  die 
combined  effect  of  case-mix  increases, 
maiket  basket  forecasting  error, 
meccorate  cost  per  case  assumptions, 
and  the  consequences  of  osing 
unaudited  cost  data  as  a  basis  for  rate- 
setting,  the  FY  1965  rates  ere  probably 
overstated  bv  et  least  9i8  percent 

noPACTs  first  reoonunendation  was  a 
major  alternative  fiiat  had  to  be 
considered.  It  recommended  increasing 
the  FY  1965  rates  by  the  forecasted 
market  basket  increase,  niinns  one 
percentage  point  phis  en  allowance  for 
the  estiasated  increase  la  real  rasemtif 
complexity  daring  FY  1966.  it  deecribed 
the  negetive  one  peroentege  point  or 
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"discretioneiy  adjastment  factor,"  as  a 
combined  adjastment  of  a  positive 
allowance  far  scisntific  and 
technological  advancaaMint  and  a 
negative  allowance  for  prodnctivity 
improvement  and  hospital  product 
change.  It  also  recommended  that  we 
made  corrections  for  maiket  besket 
forecasting  error.  In  essence,  by 
idendfying  a  niuubei  of  factors  to  be 
considered  in  deteradning  an  update 
percentage,  indoding  both  negative  end 
positive  vabes,  PloPAC  performed  an 
analysis  veiy  shnilar  to  ours. 

In  considering  Um  same  kinds  of 
things  as  I^oPAC  did  in  develi^iing  its 
proposed  discretionary  adjustment 
factor,  we  devdoped  categories  and 
allowances  with  some  ana^c 
differences,  but  nonethelees  arrived  at « 
policy  target  adjustment  factor  of  —1.5 
percentage  points,  in  lieu  of  their —li) 
percentage  point  factor. 

in  thaoiy.  it  would  be  possible  to 
choose  to  combine  the  vaiioos 
correctkns,  ai^nstaienta.  and  inflatiaQ 
factors  in  a  variety  of  cnmbinatfana. 
yieUing  nearly  any  percentage  change 
between  -M.SZ  pooent  and  —9.6 
percent  However,  we  believe  die 
preponderance  of  the  evidence, 
incladhig  recent  indoetry  reports  on 
hospital  profitability  margins,  shows 
tliat  ccnrent  payments  ere  abeady  set  at 
levels  thst  are  et  least  adequate. 
Aooordmgiy,  hi  section  1LA.S.  of  the 
addendom,  we  set  forth  the  fecttns  we 
believe  ere  best  and  show  that  these 
factors,  in  combination,  would  result  in 
a  -4.02  pocent  redaction  of  die  FY  1966 
prospective  payment  rates.  For  the 
reasons  given  in  die  Addendum,  we  are 


FY  1966  Federal  rates  at  the 
same  level  as  FY  1966. 

The  Federal  rates  chenge  only  es  a 
result  of  restandardization  of  this  base 
data  to  reflect  the  survey-besed  grose 
wage  index.  FWdier.  es  explained  in 
section  D.  D.  of  the  eddendum.  we  are 
not  increoring  the  hoepital-specifk:  rate* 
for  cost  reporting  periods  beginning  fai 
FY  1986.  Am  a  reedt  the  amounts  a 
hospital  Buy  expect  to  receive  bom 
prospective  payments  for  FY  1966 
dis^argee  «rill  change  aa  a  re«dt  of  the 
effects  of  the  new  wage  index,  tlie  new 
DRGdassificationa  and  wei^ts.  and 
the  statntorily  reqntoed  ciianges  in 
blending  of  Federal  end  hospital-specific 
portions. 

We  have  projected  the  separate  and 
combined  expected  effects  of  changes  to 
the  DRG  weights  and  wage  index  on 
payments  to  hospitals  grouped  by 
census  regions,  urban/rurd  status,  bed- 
size,  teeching  status,  and  type  of  control 
(ownership).  This  estimate  of  pejnnent 
changes  is  based  on  5302  hospitals  widi 
Medtearo  discharges  in  the  PATMII.  file 
and  for  wUdi  hoqrital-spedfic 
informetion  (hoepital-specific  rates, 
resident/bed  ratios,  rural  referral  center 
status.  Slid  so  focdi)  was  provided  by 
the  fiscal  intermediaries.^Ve  did  not 
indude  any  hospitals  from  waiver 
States  (MaiylaiMi,  Massachusetts,  New 
Jersey.  New  Yoric)  or  hospitals  exdnded 
bom  tiie  prospective  peyment  system. 
This  projection  elso  reflects  the  fanpact 
of  the  statutorily  required  letioactive 
application  of  the  surrey-based  wage 
index.  Hie  fiAowing  table  summarizes 
our  findings. 
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1        TABTV-BSTHIATBO  impact  op  CHABCB-BASSD  DSC  HIIGHT8  AID  THE  SUSVCY-BASBO  HACK  INUSA  <M   PT  198«  OPBSATIMC  PAYMBRS 

g                    PwcMit  Chans*  in  Total  PayMnts  for  PT  1984 

»  Oua  to: 

* 

1                                             lAvisod 

Coabinad      Batroaetiva 

Total 

fl? 

1 

-S                            M6               HM* 

Prospaetiva   Uaga  Indax 

Coabinad 

*                         ■.c.libr.tiofil'         In4«c  V 

Bffactal'     Application 

Bffacts 

1 

All  Hoapltals            -0.01               -0.08 

-0.09         -0.11 

-0.20 

f 

law  Bntland              0.49               0.40 

0.89          0.51 

1.40 

Mid  AtlMltle              0.47               -0.51 

-0.04         -0.59 

-0.42 

••^  ■ 

South  Atlantic           -0.13               -0.55 

-0.49         -0.44 

-1.35 

< 

Baat  lorth  Cantral       -0.13             -0.11 

-0.24         -0.17 

-0.41 

0, 

•  laat  South  Cantral        -0.41               -0.31 

-0.72         -0.19 

-0.91 

i 

Uaat  Morth  Cantral        0.03               0.19 

0.22          0.14 

0.37 

Uaat  South  Cantral        -0.32               -0.2* 

-0.58         -0.24 

-0.84 

z 

'.' 

Mountain               -0.13               -0.0» 

-0.19         -0.10 

-0.28 

p 

Pacific                  0.35                O.M 

0.94          0.48 

1.44 

M 

s 

0-99  Bads             -0.19                0.19 

0.04         -O.IO 
-0.00          0.25 

-0.04 
0.25 

100-404  Bada              0.04                0.04 

0.10          0.04 

0.14 

t 

405-484  Bada              0.15                -0.19 

-0.03         ^.24 

-0.27 

485  *      Bada              0.44                -0.35 

0.10         -0.44 

-0.34 

1 

fturfi  HPfPi^lit          -0*5               -0" 
0-99  Bads              -1.14                -0.00 

-0.78         -0.15 
-1.14         -0.00 

-0.93 
-1.17 

% 

100-149  Bads              -0.43                -0.05 

-0.48         -0.05 

-0.53 

170  ♦   Bada             -0.12               -0.38 

-0.50         -0.44 

-0.94 

BY  T>«ehiMt  Statuai^ 

-0.51 

5* 

■on-taachins            -0.23               -0.12 

-0.35         -0.15 

M 

Lisht-taaehins            0.04               -0.04 

0.02         -0.04 

-0.01 

i 

Haavy-taaehins           1.04              -0.05 

1. 00         -0.08 

0.92 

Bv  Tvt>a  of  Control 

0.02 
-0.77 

g 

Voluntary               0.08               -0.02 
Propriatary             -0.2*              -0.24 

0.04         -0.04 
-0.48         -0.29 

S 

0 

Govamaant               -0.29  ,              -0.25 

-0.53         -0.31 

-0.84 

• 

V        This  is  tba  coad>inad  affact  of  using  charsa  waishts  and 

a  raviaad  CBOUPBS  prosraa. 

V        Prospaetiva  application  only.  This  coaparison  raflacts 

tha  diffaranca  wa  axpact  froa  using 

tha  HCPA  gross  indax 

1 

in  PT  1984  as  coaparad  to  astiaatad  FT  1984  payaanta  usi 

ng  tha  BLS  indax.  It  doas  not  induoa  bsa              i 

radasisnatinns  or  othar  chansas  that  would  hava  oeeurrad  in  any  avant. 

V        Thla  ia  «-ha  coabinad  affact  of  DBC  racalibration  and  tha  raviaad  vaga  indax. 

i'    Mon-taachins  hospitals  ar*  daf inad  as  thoaa  with  0  raaid 

ants.  Light-taaching  hospitals  ara 

thosa  with  a  ratio 

§ 

of  r*8idanta-to-bada  lass  than  0.25.  Haavy-taaehing  hos 

pitals  ara  thosa  with  a  ratio  of  rasidants-to-oaos       | 

s 

e 

sraatar  than  0.25. 

' 

>4 

•^  ■■   ^  -         -  ■   ■  •  ■' 

^  -  '■  -  '■  i^j*,; 

■ ,  ■:^- 

.,^sTM.-' 
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Note  that  the  magnitude  of  the 
changes  is  generally  small  and  that 
chaitges  to  ORG  weights  and  wage 
index  values  will  often  offset  eadi  other. 
Nevertheless,  it  is  dear  that  some 
groups  will  be  advantaged  and  others 
disadvantaged.  Generally,  large  urban 
hospitals  in  New  England  or  on  die 
Pacific  coast  will  be  benefited  most  by 
these  changes.  Small  rural  hospitals, 
especially  those  in  the  South,  will  be 
disadvantaged  OMist. 

The  change  in  blending  gives  more 
efllect  to  the  Federal  national  rates  and 
less  to  hospital-specific  rates.  Thus,  a 
hospital's  paymoits  will  be  afiiected  by 
the  relation  between  its  Federal  national 
rale  and  its  hospital-specific  rate.  If  the 
ai^licable  Federal  rate  is  higher,  a 
hospital  arill  benefit:  if  lower,  it  will  be 
disadvantaged.  Even  though  the 
payment  rates  are  maintained  at  the 
same  level  for  FY  1966,  we  expect  the 
average  payment  per  case  to  increase  by 
about  2  percent  because  many  FY  1985 
discharges  oocaned  during  hospitals' 
cost  reporting  periods  beginning  in  FY 
ISBi.  and  thus  were  paid  for  using  a 
Iowa-  hospital-specific  rate. 

K.  Confoaning  and  Minor  Proposed 
Regulation  Cbaages 

We  are  making  several  other 
regulation  changes  that  wUl  have 
r^tively  minor  impacts. 

•  Hie  revisions  to  the  medical  review 
regulatians  to  cenfbrm  to  the  recently 
pablished  FRO  regulations  will  not  have 
a  siyiificant  effect  on  provider  revenues. 

•  The  eliminatioD  of  the  prepayment 
review  requixement  tot  all  cost  outlier 
payment  daias  will  be  administratively 
sisapler  fior  us  and  for  the  hoqntals,  and 
will  give  the  hospitals  quicker  payment, 
but  wiU  not  affect  aggregate  revenues 
significantly. 

•  The  darification  of  when  hospitals 
may  send  denial  notices  to  beneficiaries 
does  not  represent  a  change  of  policy.  It 
may  benefit  benefidaiies  who  might 
oIlMrwise  be  sent  an  inappropriate 
notice,  or  hoqntab  who  may  not  have 
sent  an  appropriate  notice. 

L.  (^alitf  ofattdAcceas  to  Cart 

As  we  have  stated  on  other  occasions, 
the  prospective  payment  system 
endeavors  to  change  hospital  behavior 
through  financial  incentives.  We  are 
acutely  aware  of  the  possibility  that  for 
some  hospitals,  econo^dc  incentives 
might  in  some  cases,  overshadow 
concerns  for  the  quality  of  care 
delivered  and  access  to  appropriate 
services  and  levels  of  services. 

There  are  a  number  of  public  and 
private  programs  involved  in  evaluating 
the  quality  of  hospital  care.  Utilization 
and  Quality  Control  Peer  Review 


Organizations  (PROs)  have,  under 
contract  with  HCFA,  responsibility  for 
evaluating  whether  the  quality  of 
services  meets  professionally 
recognized  standards  of  health  care  and 
may  intervene  to  correct  various  patient 
care  problems.  Sanctions  may  be 
applied  to  hospitals  where  standards 
are  not  met  or  notices  to  benefidaries 
are  improperly  utilized.  In  addition,  we 
survey  hospitals  for  compliance  with  the 
health  and  safety  requirements  of  the 
conditions  of  participation  for  hospitals 
partidpating  in  the  Medicare  program 
(42  CFR  Part  405  Subpart  J)-  (Hospitals 
accredited  either  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  the  American  Osteopathic 
Assodation  are  deemed  to  meet  these 
requirements.)  Under  each  of  the  above 
programs,  we  investigate  tmy  allegations 
of  poor  care.  There  are  additional 
Federal  programs  involved  in  review  of 
specific  areas  such  as  radiation  safety 
and  infecdoas  diseases.  In  addition, 
voluntary  second-opinion  programs  and 
the  efforts  of  FROs  appear  to  have 
contributed  to  a  decline  in  unnecessary 
surgery. 

G^  the  State  level,  health  departments 
enforce  a  variety  of  facility  and 
professional  liceasure  requirements 
aimed  at  redndog  health  care  risks  and 
ensiiring  that  only  appropriately  trained 
personnel  provide  services. 

Numerous  private  programs  are 
involved  in  quality  issues.  The  Joint 
Commission  on  Accreditation  of 
Hospitals  and  the  American  Osteopathic 
Assodation  accredit  facilities  meeting 
their  high  standards  of  care.  Almost  all 
of  the  health  professions  themselves 
have  and  review  professional  standards 
of  practice.  nnaUy,  health  care 
literature  suggests  that  a  large  number 
of  spedal  research  projects  are 
underway,  publidy  and  privately 
financed,  and  aimed  at  measuring 
various  aspects  of  the  quality  of  hospital 
care. 

The  hospital  delivery  system  seems  to 
be  adjusting  to  prospective  payment 
generally  as  we  antidpated.  at  least  as 
measured  by  vt&ization  and 
consumptiao  of  resources.  We  have 
noted  a  significant  decrease  in  average 
length-of-stay  and  an  increase  in 
reported  average  case  mix.  To  date, 
there  is  no  systematic  evidence  linking 
the  behavioral  changes  that  have  taken 
place  to  any  of  the  potential  problems  in 
quality  that  some  expected  to  result 
from  the  changed  incentives  (for 
example,  shift  of  acutely  ill  patients  to 
lower-level  providers  unable  to  furnish 
necessary  care,  or  inappropriate 
reductions  of  diagnostic  testing  or  ' 
support  services).  Moderate  shifting  of 
patients  to  less  expensive  settings  has 


occurred,  but  the  extent  of  such  shifting 
is  not  yet  known.  However,  we  have 
seen  no  data  showing  an  increased 
number  of  deaths  or  complications  as  a 
result  Simply  stated,  a  shorter  stay  in 
the  hospital  has  not  been  equated  with 
Io«wer  quality  care.  There  nay  be  reason 
to  bdieve  that  in  many  instances, 
shorter  stays  expose  patients  to  fewer 
risks. 

We  received  a  number  of  comments 
on  the  effects  of  various  requirements  in 
this  rule  on  the  overall  quality  of  care. 
These  comments  generaUy  can  be 
categorized  as  foUows: 

•  Bestiaints  on  payment  rates  may/ 
wfll  result  in  a  reduction  of  quality; 

•  Economic  incentives  created  by 
prosoective  payment  may/will  residt  in 
hospital  dosings  or  reduction  of  services 
provided,  thus  restricting  access; 

•  Inadequate  ORG  weighting  factore 
in  spedfie  MDCa  (for  exaoiple.  in 
alcohol  and  drug  abase  treatment)  may/ 
weD  result  in  inadequate  keatment:  and 

•  Various  technolegies  (for  example, 
shock  wave  lithotripsy)  may /will  be 
discontinued. 

Although  none  of  the  comments 
received  on  these  issues  induded 
objective  data  in  support  of  the 
assertions,  we  accept  the  basic  premise 
that  there  is  an  indinct  rdatiooship 
between  payment  levels  and  quality  of 
and  access  to  care.  We.  however,  rejed 
the  notion  that  more  money  equals 
better  care  and  less  money,  therefore, 
must  result  in  poorer  care.  This 
argument  presented  by  some 
commenters  ignores  the  many  non- 
economic  variables  tevolved  in  pattent 
trealnant  dedsJon-nwUng.  We  beUeve 
that  hospital  administntors,  practicing 
physidans,  and  all  bsalth  care  providen 
are  fint  and  foremost  guided  by  the 
desire  to  provide  the  best  care  possible. 

Because  payment  levels  can  indirect^ 
affect  quality  of  care,  we  have  been  and 
will  continue  to  be  cautious  in  setting 
rates  and  peoviding  for  spedal 
dicamstances.  We  have  evaluated  the 
cimunsnte  received  to  date  and  have 
made  revistons  where  appropriate.  We 
expect  to  make  many  adjustments  and 
policy-revisions  in  the  future,  further 
refining  the  program  as  we  gain  more 
experience.  We  encourage  Uiose 
tommenters  concerned  about  quality  to 
continue  providing  us  with  feedback  on 
the  effects  of  the  prospective  payment 
system  on  patient  care. 

Ensuring  proper  access  to  care  is  of    ~ 
great  concern  to  us.  It  is  possible  that 
the  prospective  payment  system  may  in 
time  create  incentives  for  hospitals  to 
establish  more  outreach  programs, 
expand  outpatient  services,  and  form 
delivery  systems  to  reach  populations 
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that  were  once  ignored.  To  some  extent 
this  seems  to  be  occurring.  The  hospital 
industry's  literature  encourages 
hospitals  to  develop  outreach  programs 
and  frequently  suggests  that  these  will 
strengthen  a  hospital's  financial  picture. 

The  issues  of  quality  and  access  are 
particulariy  imjjortant  to  certain 
subgroups  of  enrollees.  Disabled 
enrollees  (especially  aged  disabled), 
end-stage  renal  disease  (ESRD) 
enrollees,  and  those  dually  entitled  to 
Medicare  and  Medicaid  coverage 
("crossovers")  have  certain  health  and 
socio-economic  characteristics  that 
make  them  particularly  vulnerable  to 
changes  in  health  care  programs.  For 
example,  ESRO  enrollees  are 
hospitalized  at  a  rate  three  times  as 
often  as  other  enrollees.  Also,  we  know 
that  the  dually  eligible  are  characterized 
by  higher  hospital  utilization  and  costs 
relative  to  other  aged  enrollees.  This 
group  represented  2.6  million 
beneficiaries,  or  about  nine  percent  of 
an  estimated  28  millicm  aged  persons  (as 
of  July  1, 1984  according  to  the  U.S. 
Census  Bureau).  Thus,  a  significant 
portion  of  the  Medicare  beneficiary 
population  is  particularly  sensitive  to 
changes  in  health  care  programs  and  we 
must  ensure  that  their  health  care  needs 
are  met 

We  emphasize  our  commitment  to 
carefully  review  die  quality  of  care 
provided  and  to  investigate  any 
allegations  of  poor  care.  We  believe  that 
growth  in  health  care  expenditures  can 
be  restrained  without  harming  patients. 
In  the  short-term,  we  have  proper 
safeguards  in  place  to  protect  patioits. 
On  a  long-term  basis,  there  are 
mechanisms  (both  public  and  private) 
that  will  enable  us  to  recognize  potential 
problem  areas  and  respond  throu^ 
appropriate  changes  in  policy.  The 
changes  contained  in  this  document 
essentially  represent  furUier  refinement 
of  the  basic  prospective  payment 
system.  We  donot  beUeve  any  of  these 
dbanges  will  create  new  {Ntiblems  in 


quality  or  alter  the  incentives  that  mi^t 
add  risks  to  patient  care. 

M.  Alternatives  Considered 

Throu^out  the  discussions  in  the 
preamble  and  this  analysis,  we  have 
explained  why  we  are  doiiiqg  one  thing 
rather  than  another.  As  noted  in  section 
13.  of  the  preamble,  as  part  of  our 
analysis  we  have  been  considering 
various  approaches  to  updating  DRG 
'weights  and  wage  indexes  while  trying 
to  minimize  fluctuations  of  payments. 
Many  interrelated  decisions  are 
involved  in  this  process,  and  the  number 
of  possible  combinations  of  different 
wage  indexes,  differmt  DRG  weights, 
and  different  iqxlate  factors  is  large. 
Further,  there  are  additional  alternatives 
that  had  to  be  considered  within  each  of 
the  key  technical  methodologies  for 
deriving  the  proposed  wage  index.  URG 
wei^ts.  and  Federal  rates.  Altegetter, 
there  is  a  potentially  enormous  number 
of  permutations. 

Nonetheless,  we  have  been 
particulariy  conc«ned  widi  dw  impact 
of  certain  main  options,  and  we  have 
reviewed  diem  in  die  light  of  how  diey 
would  interact  widi  eadi  other.  These 
include,  for  example,  using 
unstandardized  DRG  wei^ts.  radier 
than  weights  standardise  for 
geograpUc  wage  differences  and 
indkect  medical  education.  This  would 
have  had  the  effect  of  "decompressing" 
average  case  mix  relative  to 
standardised  weights  and  would  have 
^sadvantaged  rural  hospitals.  We  also 
considered  all  die  ProPAC 
recommendations.  Each  of  the  factors 
taken  into  considaatioB  in  the 
develc^ment  of  die  FY  1988 
standardized  amounts  was  challenged 
and  debated  bodi  individually  and  in 
combination  with  other  factors. 

IV.  Summary  and  Cmtclusions 

B.0. 12291  requires  us  to  assess  the 
benefits,  costs,  and  net  b<siefits  of  aU 
rules,  major  or  odierwise.  For  major 


rules,  we  must  discuss  those  costs  and 
benefits  in  impact  analyses,  and  show 
that  the  potential  benefits  outweigh  the 
potential  cost  to  society.  In  addition,  we 
must  Ascuss  alternative  mediods  of 
ac^eving  the  objectives  we  propose  in 
oar  regulations.  Throughout  the 
preamble,  addendum,  and  other  sections 
of  this  im|>act  analysis,  such  alternatives 
are  discussed.  In  this  summary,  we 
assess  the  overall  costs  of  the  changes 
we  are  making,  the  overall  benefits,  and 
the  resulting  net  benefits. 

For  the  most  part  die  costs  and 
disadvantages  that  may  result  from 
these  dianges  will  take  the  form  of 
reductions  in  anticipated  revenue  to 
affected  hospitals.  Most  of  the  changes 
will  have  dieir  major  effect  throv^  &eir 
influence  cm  the  level  of  FT  1986 
pro^Mctive  payments.  The  only  . 
significant  exception  will  be  the 
retroactive  ai^lication  of  the  revised 
wage  index. 

As  we  have  said  before,  the  primary 
benefit  expected  to  result  from  diis  rule 
is  dw  maintenance  and  effective 
management  of  die  prospective  payment 
system  Hsdf.  Hie  inomtives  of  this 
system  are  expected  to  produce 
substantial  benefits  fai  die  form  of 
economical  and  efficient  (^lention  of 
participating  hospitals,  and  as 
improvements  in  trends  of  the  healA 
care  narice^ilace  as  a  whole.  As  noted 
earlier,  die  objective  of  these  changes  Is 
to  rdne  die  prospective  payment 
system.  Whereas  the  system  as  a  whole 
has  had  a  large  and  dramatic  impact  the 
refinements  are  of  a  marginal  nature, 
radier  dian  large-scale  ^^tmrats. 

We  believe  mat  bom  this  perspective, 
die  overall  benefits  to  society  more  than 
o&et  any  resulting  liabilities.  For  the 
above  reasmis.  we  beUeve  that  this 
analysis  aieets  die  ebjectiares  of  BX). 
12291  and  dieRFA  as  noted  hi  die 
ItttnxfaKtion  to  &e  Regulatory  Inqiact 
Analysis. 
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DEPARTyENT  OF  THE  INTERIOR 
50CFRPart20 

FmalMlgratory  Bird  Hunting 
Regulations  on  Certain  rederal  bwflan 
iieiervauonSi  inaHvi  lefmoryi  ana 
Ceded  Lands 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 


UM 


;  This  rule  prescribes  final 
hunting  regulations  to  be  established  for 
certain  tribes  on  Federal  Indian 
reservations,  Indian  Territory,  and 
ceded  lands  in  the  1985-86  hunting 
season.  The  rule  also  implements 
revised  guidelines  for  establishing 
migratory  bird  hunting  regulations  on 
Federal  Indian  reservations,  Indian 
Territory,  and  ceded  lands.  However, 
because  of  the  complex  nature  of  the 
subject  and  the  need  for  ample  time  for 
comment  the  comment  period  on  the 
guidelines  will  remain  open  indefinitely. 
These  final  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
198a 

EFFEcnvc  DATE:  This  rule  takes  effect 
on  September  1, 1985. 

ADDWESSeS:  Comments  received  on  the 
proposed  regulations  for  certain  tribes, 
the  proposed  guidelines  for  establishing 
regulations,  and  the  environmental 
assessment  are  available  for  public 
inspection  during  normal  business  hours 
in  room  536,  Matomic  Building,  1717  H 
Street  NW..  Washington.  D.C 
Communications  regarding  the 
documents  should  be  directed  to 
Director  (FWS/MBMO),  Room  536, 
Matomic  Building,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 
FOR  RmTHER  MFORMATION  CONTACT: 
Rollin  D.  Sparrowe,  U.S.  Fish  and 
Wildlife  Sovice.  Department  of  Interior, 
Washington,  D.C  20240  (202)  254-3207. 
SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  luly  3. 1918 
(40  Stat  755: 16  U.S.C.  703  et  seq.). 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  die 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent  and  by 
what  means  such  birds  or  any  part  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
pitfchased,  shipped,  carried,  exported  or 
transported. 

In  Uie  June  4, 1985,  Federal  Register 
(50  FR  23450-23470  and  particularly 


23467-23468),  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposed  revised  guidelines  for 
migratory  bird  hunting  regulations  on 
Federal  Indian  reservations,  Indian 
Terrority,  and  ceded  lands.  The 
guidelines  would  replace  proposed 
criteria  published  in  the  March  23. 1984, 
Federal  Registw  (49  FR  11125-11126). 
The  revised  guidelines  were  prepared  in 
response  to  tribal  assertion  of  reserved 
hunting  rights,  and  tribal  interest  in 
exercising  these  rights.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  (including  Indian 
Terrority),  by  both  tribal  and  non-tribal 
members,  with  hunting  by  non-tribal 
members  on  some  reservations  to  take 
place  within  Federal  frameworks  but  on 
dates  different  from  those  selected  by 
surrounding  State(8);  (2)  on-reservation 
hunting  (induding  Indian  Territory)  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks;  and  (3)  off- 
reservation  hunting  by  tribsd  members 
on  ceded  lands,  outside  of  usual 
framework  dates  and  season  length, 
with  some  added  flexibility  in  dcdly  bag 
and  possession  limits.  In  all  cases,  the 
regulations  established  under  the 
proposed  guidelines  would  have  to  be 
consistent  with  the  closed  season 
requirement  mandated  by  the  1916 
Migratory  Bird  Treaty  with  Canada. 

The  Service  requested  comments  on    - 
the  proposed  guidelines  and  on  a  draft 
environmental  assessment  that 
evaluates  their  likely  impacts.  The 
Service  also  indicated  the  intention  to 
establish  special  regulations  for  some 
tribes  in  the  1985-86  hunting  season. 
Tribes  that  desired  special  seasons  were 
asked  to  submit  a  proposal  that  included 
details  on  anticipated  harvest,  methods 
that  would  be  used  to  monitor  harvest 
steps  that  would  be  taken  to  limit 
harvest  where  it  could  be  shown  that 
failure  to  do  so  would  impact  seriously 
on  the  resource,  and  tribal  capabilities 
to  establish  and  enforce  migratory  bird 
hunting  regulations. 

Four  State  conservation  agencies 
wrote  the  Service  in  regard  to  the 
proposed  guidelines,  and  their 
comments  are  discussed  in  the  August  6. 
1985,  Federal  Register  (50  FR  31828).  The 
States  generally  recognize  the  special 
status  of  reserved  hunting  rights  of 
Indian  tribes  and  the  need  to  provide 
flexibility  in  this  area.  However,  the 
comments  reflected  concern  regarding 
the  potential  adverse  effects  that  the  ad 
hoc  exercise  of  these  hunting  rights  and 
management  authority  could  have  on 
the  waterfowl  resource  and  on  State 
waterfowl  management  programs.  In  a 
July  30, 1985,  letter  that  was  received  too 
late  for  inclusion  in  the  August  6, 1985, 
Federal  Registw.  Mr.  James  H.  Glass. 


President  The  Wildlife  Legislative  Fund 
of  America,  stated  his  concern  that  the 
guidelines  offer  the  possibility  for  longer 
hunting  seasons  and  higher  bag  limits 
for  Indians  than  non-Indians,  even  in 
cases  where  both  will  be  hunting  on  the 
same  public  lands.  In  his  letter.  Mr. 
Glass  recognized  that  the  treaty  hunting 
rights  of  Indians  cannot  be  ignored. 
However,  he  urged  the  Service  to  stand 
for  regulations  that  are  designed  to 
protect  and  improve  the  resource  for  all 
people,  whether  Indian  or  non-Indian. 

The  Service  recognizes  that  the 
guidelines  may  provide  greater  hunting 
opportimities  in  some  instances  for 
Indians  than  for  non-Indians,  and  that 
this  will  be  viewed  as  discriminatory  by 
some  non-Indians.  Nevertheless,  the 
Service  believes  that  it  is  appropriate  to 
recognize  the  unique  nature  of  the 
reserved  hunting  rights  of  Indian  tribes 
and,  to  the  extent  possible  and 
conunensurate  with  the  conservation  of 
the  resource,  to  provide  them  reasonable 
flexibility  in  hunting  regulations.  As 
discussed  in  the  June  4, 1985,  Federal 
Register,  the  Service  believes  that 
himting  by  tribal  members  is  unlikely  to 
cause  a  substantial  increase  in 
migratory  bird  harvest  However, 
hunting  seasons  on  ceded  lands  and 
hunting  seasons  for  non-tribal  members 
on  Federal  Indian  reservations  where 
tribes  have  full  wildlife  management 
authority  could  result  in  increased 
harvest  The  Service  will  scrutinize 
proposals  for  such  seasons  carefully  to 
ensiue  that  they  do  not  have  serious 
impacts  on  the  migratory  bird  resource, 
and  most  seasons  will  be  experimental. 

Five  Indian  tribes,  bands,  and  Indian 
organizations  also  commented  on  the 
June  7, 1965,  proposed  guidelines.  Their 
comments  and  the  Service  responses  are 
sxunmarized  in  the  August  6, 1985, 
Federal  Register  (50  FR  31829-31633),  in 
which  the  Service  announced  proposed 
regulations  in  the  1985-86  himting 
season  for  certain  Indian  tribes. 

On  August  14, 1985,  Mr.  Allen  R. 
McKay,  Director  of  the  Game  and  Fish 
Division.  Three  Affiliated  Tribes.  Fort 
Berthold  Reservation,  New  Town.  North 
Dakota,  commented  on  the  proposed 
guidelines  and  the  draft  environmental 
assessment  Mr.  McKay  stressed  that 
the  Three  Affiliated  Tribes  (Mandan. 
Hidatsa,  and  Arikara)  assert  jurisdiction 
over  hunting  by  tribal  and  non-tribal 
members  on  the  reservation.  He  stated 
that  the  tribes  support  the  guildeline  that 
would  permit  establishment  of  seasons 
for  non-tribal  members  that  might  differ 
from  the  State  regulations,  but  the  tribes 
do  not  request  action  at  this  time.  Mr. 
McKay  Indicated  that  the  tribes  have 
the  capability  to  establish  and  enforce 
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migratory  bird  hunting  regulations,  and 
that  they  would  like  to  be  included  in 
meetings  or  correspondence  regarding 
establishment  of  waterfowl  hunting 
regulations  that  affect  die  Three 
Affiliated  Tribes. 

In  earlier.  Fedafal  Registan  the  Service 
has  stated  that  Indian  tribes  that  wish  to 
do  so  should  have  the  opportunity  to 
participate  in  technical  meetings  on 
migratory  bird  matters.  The  Service 
intends  to  investigate  ways  in  which  this 
can  be  accomplished. 

While  there  were  some  questions  and 
concerns  raised  by  Indian  tribes  and 
organizations,  their  comments  generally 
were  supportive  of  the  revised 
guidelines  and  of  the  Service's  attempts 
to  develop  reasonably  uniform 
standards  dealing  with  reserved  hunting 
rights  of  Indian  tribes.  The  Shoshone- 
Bannock  Tribes  on  the  Fort  Hall 
Reservaton  in  Idaho  are  an  exception.  In 
letters  dated  June  27, 1985,  and  August 
IS,  1985,  the  tribes  raised  a  number  of 
objections  to  the  guidelines.  Among 
other  things.  Mr.  John  D.  Ross  m.  Tribal 
Attorney,  pointed  out  that  a  number  of 
tribes  were  not  aware  of  the  proposed 
guidelines  published  in  the  June  4, 1985, 
Federal  Regtstar  and  thus  did  not  have 
an  opportunity  to  comment  on  them.  The 
Service  believes  that  tribes  on  all 
Federal  Indian  reservations  should  have 
this  opportimity  and,  therefore,  the 
Service  intends  to  keep  the  comment 
period  on  the  guidelines  open 
indefinitely,  and  to  ensure  that  all  tribes 
receive  them  for  review.  The  Service  has 
acknowledged  that  the  revised 
guidelines  might  not  cover  all  situations. 
For  this  reason,  some  changes  may  be 
required,  and  they  should  not  be  viewed 
as  inflexible.  However,  the  Service 
believes  they  are  reasonable  and 
necessary  interim  standards  to  employ 
in  establisliing  migratory  bird  hunting 
regulations  for  Indian  tribes,  and  they 
will  be  used  for  his  purpose  for  the 
affected  tribes  in  the  1985-88  hunting 
season. 

Nontoxic  Shot  Regulations 

In  the  February  12. 1985,  Federal 
Register  (50  FR  5759-5764)  and  more 
recently  in  the  May  7, 1985,  Federal 
Register  (50  FR  19178-19182),  the  Service 
published  a  list  of  zones  and  areas 
where  nontoxic  shot  will  be  required  for 
waterfowl  hunting  in  the  1985-86 
hunting  season. 

More  recently,  on  June  14, 1985,  the 
National  Wildlife  Federation  sued  the 
Department  of  the  Interior  to  block  use 
of  lead  shotgun  ammunition  for 
waterfowl  hunting  in  parts  of  22 
counties  in  California,  Illinois,  Missouri, 
Oklahoma,  and  Oregon.  The  issues  in 
the  case  involve  the  protection  of  the 


endangered  bald  eagle  from  lead 
poisoning.  The  outcome  of  this  lawsuit 
could  have  a  bearing  on  future  nontoxic 
shot  regulations  on  Federal  Indian 
reservations  and  ceded  lands  where 
waterfowl  are  hunted  by  tribal  and  non- 
tribal  members. 

NEFA  Cotudderatioa 

The  'Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  £Qed 
with  the  Council  of  Environmental 
Qualihr  on  June  8, 1975,  and  notice  of 
availability  was  published  in  die 
Federal  Register  on  June  13, 1975  (40  FR . 
25242).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  that  serve 
to  supplement  the  material  in  the  Final 
Environmental  Statement  Of  particular 
importance  is  the  environmental 
assessment  "Guidelines  for  Migratory 
Bird  Hunting  Regulations  on  Federal 
Indian  Reservations  and  Ceded  Lands" 
that  was  distributed  for  review  and 
public  comment  on  June  4, 1985.  The 
Service  has  concluded  that  the  action 
proposed  in  the  assessment  is  not  a 
major  Federal  Action  that  would 
significanUy  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  die  National  ' 
Enviroiunental  Policy  Act  of  1989. 
Accordingly,  the  preparation  of  an 
environmental  impact  statement  on  the 
proposed  action  is  not  required  Copies 
of  the  assessment  are  available  from  the 
Office  of  Migratory  Bird  Management 
U.S.  Fish  and  Wildlife  Service.  Room 
536,  Matomic  Building,  Washington,  D.C. 
20240. 

Endangered  Spedes  Act  Consideradon 

Section  7  of  the  Endangered  Species 
Act  provides  that  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  "by  taking  sudi  action  necessary 
to  insure  that  any  action  authorized, 
funded  or  carried  out ...  is  not  likely  to 
jeopardize  the  continued  existence  of 
sudi  endangered  or  tiireatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
.  .  .  which  is  determined  to  be  critical." 
ConsequenUy.  die  Service  initiated 
Section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  himting  seasons  on  Federal 
Indicm  Reservations.  Indian  Territory, 
and  ceded  lands.  On  June  18. 1985.  the 
Acting  Chief,  Office  of  Endangered 
Species,  gave  a  biological  opinion  that 
the  proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 


of  adverse  modification  of  their  critical 
habitats. 

Regulations  FromulgatioB 

The  rulemaking  process  for  migratory 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  guidelines  were 
published  on  June  4. 1985.  and  when  the 
proposed  hunting  regulations  for  certain 
tribes  were  published  on  August  8. 1985. 
the  Service  established  the  longest 
period  possible  for  public  cdtaiment  In 
doing  this  the  Service  recognized  that 
time  would  be  of  the  essence.  The 
comment  periods  provided  die 
maximum  amount  of  time  possible  while 
ensuring  that  a  final  rule  was  published 
before  die  beginning  of  the  hunting 
season  on  September  1. 1985.  The 
Navajo  Nation's  regulatory  proposal  has 
been  adopted  in  this  final  rule,  even 
though  it  was  not  described  in  die 
proposed  rule  of  August  8. 1965.  The 
Service  finds  that  because  its  guidelines 
on  Native  American  hunting  on  Indian 
reservations  have  been  the  subject  of 
repeated  public  comment  and  review, 
and  because  the  Navajo's  proposal  falls 
«vithin  prescribed  Federal  framewiHks. 
good  cause  exists  for  adopting  the 
Navajo  regulations  in  this  final  rule.  To 
require  a  new  public  comment  poiod  at 
this  stage  of  the  rulemaking  process  for 
migratory  game  hunting  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

Therefore,  under  authority  of  the 
Migratory  Bird  Trea^  Act  of  July  3, 
1918,  as  amended  (4(fStat  755;  16  U.S.C 
7p3  et  seq.),  the  S«vice  prescribes  the 
final  hunting  regulations  for  certain 
tribes  on  Federal  Indian  reservations, 
Indian  Territory,  and  ceded  lands.  The 
regulations  spedfy  the  species  to  be 
hunted  and  establish  season  dates,  bag 
and  possession  limits,  season  length, 
and  shooting  hours  for  migratory  game 
birds  other  than  waterfowL  However, 
final  Federal  frameworks  for  watetfosid 
hunting  seasons  (opening  and  closing 
firamework  dates,  daily  bag  and 
possession  limits,  etc.)  are  planned  for 
publication  on  September  2, 1965. 
Because  it  was  necessary  to  publishing 
this  document  by  September  1, 1965, 
most  waterfowl  regulations  for  the 
tribes  listed  here  are  shown  as  within 
final  frameworks  to  be  established. 

The  Service  finds  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C 
553(d)(3)  of  die  Administrative 
Procedure  Act  and  this  final  rule  will 
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therefofe,  take  effect  on  September  1. 
1965. 

Regulatory  Flexifaility  Ad  and  Exacutiw 
Otderl2291 

In  the  Federal  Register  dated  March 
14. 1965  (at  50  FR 10282).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  die 
Interior.  Washington.  D.C.  2024a 

Memorandum  of  Law 

The  Service  pubhshed  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Older  12291,  in 
the  Federal  Ragistar  dated  July  26, 1965 
(at  50  FR  30424). 

Authoiahip 

The  primary  author  of  this  proposed 
rulemaking  is  Fant  W.  Martin.  Office  of 
Migratory  Bird  Management,  working 
under  the  directirai  of  Rollin  D. 
Sparrowe.  Chief. 

List  of  Subjects  in  56  CFR  Part  2a 

Hunting.  Wildhfe.  Exports.  Imports. 
Transportation. 

Accordingly.  SO  CFR  Part  20  is 
amended  as  follows: 

PART  20-{  AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Krd  Treaty  Act.  sec. 
3.  Pub.  L  (B-188. 40  Stat  755  (18  U.S.C  704); 
sec  301).  Pab.  L.  96-616. 82  Stat  3112  (16 
U.S.C  712).  aniess  otherwise  noted. 

2.  Section  20.110  is  added  to  read  as 
follows: 


f  201110 


Code  of  Federal  RegulatioDs  because  of  tbeir 
Masonal  nature) 


120.110 


This  section  provides  for  establishing 
annual  migratoty  bird  hunting 
regulations  for  certain  tribes  (m  Federal 
Indian  reservations.  Indian  Territory, 
and  ceded  lands. 

(Editaial  Nela^Tha  foilowing  amuial 
hunting  legniatiane  wiH  not  appear  in  the 


(a)  Great  Lakes  Indian  Fish  and 
Wildlife  Commission.  In  letters  dated 
August  15, 1985.  and  August  19. 1985,  the 
Commission  and  the  Wisconsin 
Department  of  Natural  Resources, 
respectively,  accepted  the  following 
experimental  hunting  regulations 
proposed  by  the  Service  for  Chippewa 
tribal  members  hunting  on  ceded  lands 
in  public  ownership  in  Wisconsin,  which 
are  hereby  adopted  in  this  final  rule  for 
the  1985-86  season: 

{\]Ducks^ 

Season  Dates:  Begin  15  days  prior  to 
opening  of  regular  Wisconsin  duck 
season.  End  with  closure  of  State 
himting  seascHi. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  under  Federal 
framewoiks. 

Special  Scaup-only  Season:  Same 
dates,  season  length,  and  daily  bag  and 
possession  limits  permitted  Wisconsin 
under  Federal  frameworks. 

Rest  Period:  A  5-day  non-hunting 
period  beginning  5  days  before  the 
regular  State  duck  hunting  season. 

(2)  Geese^ 

(i)  Canada  Geese 

Season  Dates:  Same  as  permitted 
under  Federal  frameworks. 

Bag  and  Possession  Limits:  Daily  bag 
limit  3.  Possession  limit 

6.  No  season  limit 

(ii)  Other  Geese  (Snow  Geese,  Blue 
Geese,  White-frtinted  Geese):  Same 
dates,  season  length,  and  daily  bag  and 
possession  limits  permitted  Wisconsin 
under  Federal  frameworks. 

(3)  Other  migratory  birds. 

(i)  Coots,  Common  Moorhens,  and 
Purple  Gallinules  (Gallinules) 

Season  Dates:  Same  as  for  ducks. 

Bag  limit  15  daily,  singly  or  in 
aggregate.  Possession  limit  3a 

(ii)  Sora  and  Virginia  Rails 

Season  Dates:  September  15  through 
November  19. 

Bag  Limit'  25  daily,  singly  or  in 
aggregate.  Possession  limit  3a 

(iii)  Common  Snipe 

Season  Dates:  September  15  through 
November  19. 

Bag  Limit  B  daily.  Possession  limit  16. 

(iiii)  Woodcock 

Season  Dates:  September  15  through 
November  18. 

Bag  Limit  5  daily.  Possession  limit  la 


'  Ftnal  frameworks  far  watetfowl  to  be 


(4)  General  conditions.  Tribal 
members  will  comply  with  all  basic 
Federal  migratwybfrd  hunting 
regulations.  SO  CFR  Part  20,  shooting 
hour  regulations.  SO  CFR  Part  20, 
Subpart  K.  and  nontoxic  shot  zone 
regulations,  50  CFR  20.106.  For  purposes 
of  enforcing  bag  and  possession  limits, 
all  waterfowl  or  other  migratory  birds  in 
the  possession  or  custody  of  tribal 
hunters  on  ceded  lands  will  be 
considered  to  have  been  taken  on  these 
lands. 

(b)  Colarado  River  Indian 
Reservation  The  following  regulations 
will  apply  to  both  tribal  and  non-tribal 
members  while  himting  on  the 
reservation  during  in  1985-86  hunting 
season: 

(1)  Ducks* 

Season  Dates:  Same  ss  Arizona  and 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Stune  as  permitted  under  Federal 
frameworks  for  Arizona  and  Colorado 
River  2^ne  in  California. 

(2)  Geese* 

Season  Dates:  Same  as  Arizona  and    . 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  under  Federal 
frameworks  for  Arizona  and  Colorado 
River  Zone  in  California. 

(3)  Other  migratory  birds 

(i)  Coots  and  Common  Moorhens 
(Gallinule) 

Season  Dates:  Same  as  for  ducks  in 
Arizona  and  Colorado  River  Zone  in 
California. 

Daily  Bag  and  Possessum  Limits:  2S 
singly  or  in  aggregate. 

(ii)  Common  Snipe 

Season  Dates:  Same  as  for  ducks  in 
Arizona  and  Colorado  River  Zone  in 
California. 

Daily  Bag  and  Possession  Limits:  6 
daily.  Possession  limit  16. 

(iii)  Mourning  Doves  and  White- 
winged  Doves 

Season  Dates:  September  1-October    ' 
15;  November  16-November  3a 

Daily  Bag  and  Possession  Limits: 
Daily  bag  Ifrnit  is  IS  and  possession  limit 
is  30  mourning  and  white-winged  doves, 
singly  or  in  the  aggregate  of  dieae 
species;  however,  the  bag  and 
possessiim  limits  of  white-winged  doves 
may  not  exceed  10  and  2a  respMctively. 

(4)  General  conditiorts.  Tribal  and 
non-tribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  SO  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Kfigratory  Bird  Hunthig 
and  Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face.  Hunters 
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under  16  may  voluntarily  purchase  a 
duck  stamp  and  help  preserve  wetlands 
for  waterfowl.  Special  regulations 
established  by.  the  Colorado  River 
Indian  Tribes  also  may  apply  on  the 
reservation. 

(c)  Penobscot  Indian  Nation.  (1)  In  a 
June  25. 1985.  letter,  the  tribe  proposed 
to  adopt  2  separate  minatory  bird 
seasons:  a  general  season  for  both  tribal 
and  non-tribal  members,  and  a 
sustenance  season  for  tribal  members 
only.  The  general  season  would  be  the 
same  as  selected  by  the  State  of  Maine, 
as  has  been  the  case  in  the  past  The 
proposed  sustenance  season  would 
include  only  ducks  and  would  begin  on 
September  21  and  end  on  November  30. 
and  it  would  pennit  Sunday  hunting  (not 
permitted  under  State  regulations),  llie 
daily  bag  limit  under  sustenance  hunting 
regulations  would  be  4  ducks,  with  no 
more  than  2  wood  ducks  or  2  black 
ducks.  Where  sustenance  and  general 
seasons  coincide,  the  daily  bag  limit  for 
any  species  or  in  total  would  be  the 
greater  of  the  2  possible  limits.  All  usual 
Federal  basic  regulations  would  apply. 

(2)  In  a  letter  to  the  Service  dated  July 
19, 1985,  Mr.  Norman  Trask.  Maine 
Department  of  Inland  Fish  and  Wildlife, 
expressed  concern  regarding  the 
proposed  black  duck  regulations.  Mr. 
Trask  pointed  out  that  the  more  liberal 
tribal  regulations  might  erode  continued 
support  by  non-Indians  for  the 
restrictive  regulations  that  have  been  set 
in  the  State  during  the  past  3  years  to 
reduce  black  duck  harvest 

(3)  The  Service  did  not  object  to  the 
tribe  adopting  different  hunting 
regulations  for  tribal  and  non-tribal 
members.  The  guidelines  provide  for  this 
possibility.  However,  in  the  August  6, 
1985,  Federal  Regbter.  the  Service 
proposed  that  the  tribe  limit  subsistence 
harvest  to  species  that  are  more 
abundant  than  the  black  duck.  In  an 
August  15, 1985.  response,  Mr.  Tim 
Lukas,  Wildlife  Biologist  for  die  tribe 
indicated  that  the  Service  proposal  was 
not  feasible  for  several  reasons  and 
asked  that  the  Service  approve  the  tribal 
proposal.  Mr.  Lukas  requested 
consultation  with  the  Service  and  State 
if  there  were  continuing  concerns 
regarding  the  tribal  proposal  The 
Service  met  with  tribal  and  State 
officials  on  August  21, 1985.  At  the 
meeting,  tribal  officials  assured  the 
Service  that  the  subsistence  harvest 
would  be  too  small  to  impact  adversely 
on  local  populations  and  that  the  tribe 


would  carefully  monitor  the  harvest  to 
ensure  that  this  is  the  case.  The  Service 
has  approved  the  1965  sustenance 
hunting  regulations  on  an  experimental 
basis,  pending  an  evaluation. 

(d)  White  Earth  and  Other  Minnesota 
Chippewa  Indians.  In  a  June  27. 1965. 
letter.  Mr.  Dwight  WUcox.  White  Earth 
Reservation  Biologist,  submitted 
proposed  1985  migratory  bird  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members.  Mr.  Wilcox 

suggested  that  a  memorandum  of 

agreement  between  the  White  Earth 
Tribal  Cotmdl  and  the  Service  may  be 
appropriate.  The  Service  concuned  ««rith 
this  suggestion  in  the  August  6. 1985. 
Federal  Register  and  has  subsequently 
arranged  a  meeting  for  this  purpose  with 
Tribal  Council  ofBdals.  The  Service  also 
intends  to  consult  with  ofBdals  of  other 
Chippewa  Indian  reservations  in 
Minnesota,  with  the  aim  of  reaching 
agreement  on  1985  hunting  regulations. 

(e)  The  Navajo  Nation.  (1)  In  a  June 
29. 1984,  letter.  Mr.  John  E.  Antonio. 
Director.  Navajo  Game  and  Hsh 
Program,  stated  that  the  Navajo  Nation 
has  full  wildlife  management  autiiority. 

-and  he  submitted  a  proposal  for  uniform 
migratory  bird  hunting  regulations 
throughout  the  reservation  (in  parts  of 
Arizona.  New  Mexico,  and  Utah).  The 
proposed  regulations  would  apply  to 
both  tribal  and  non-tribal  hunters.  The 
Service  had  not  developed  the  revised 
guidelines  at  that  time  and  the  proposal 
could  not  be  approved.  However,  in  the 
June  4, 1985,  Federal  Register,  the 
Service  announced  the  intention  to 
establish  uniform  regulations  on  the 
reservation  in  the  1985-86  hunting 
season. 

(2)  In  an  August  2a  1965.  telephone 
conversation,  Mr.  Antonio  requested 
that  the  Service  approve  r^ulations  for 
the  1985-86  hunting  season.  Mr.  Antonio 
indicated  that  it  had  not  been  possible 
to  make  a  request  earlier,  and  that  the 
tribe  would  meet  all  law  enforcement 
and  other  criteria  for  spedal  seasons 
that  were  described  in  the  June  4. 1985. 
Federal  Register.  The  1965-66  hunting 
regulations  proposed  by  die  tribe  are 
more  restrictive  than  Federal  _ 

frameworks  permit,  and  the  Service 
approves  the  following  r^ulations  for 
both  tribal  and  non-tribal  members  in 
the  1985-86  hunting  season,  on  an 
experimental  basis,  pending  an 
evaluation  of  hunting  activity  and 
harvest: 

{i)  Ducks  ^ 


Season  Dates:  October  12. 196S- 
December  1, 1965. 

Daily  Bag  and  Possession  Limits: 
Same  as  pennitted  Pacific  Plyway  States 
under  Federal  frameworiu. 

(ii)  Geese 

Canada  Geese  (season  dosed  on 
other  geese): 

Season  Dates:  December  28, 196S- 
January  5. 1966. 

Daily  Bag  and  Possession  Limits:  2 
per  season. 

(iii)  Other  migratory  birds 

(A)  Coots  and  Common  Moorhens 
(Gallinule) 

Season  Dates:  October  12. 1965- 
December  1, 1965. 

Daily  Bag  and  Possession  Limits:  25 
singly  or  in  aggregate. 

(B)  Mourning  Doves 

Season  Dates:  September  7. 1985- 
September  29. 1965. 

Daily  Bag  and  Possession  Limits:  12 
daily.  Possession  limit  24. 

(C)  Band-tailed  Pigeons 
Season  Dates:  September  7. 1965- 

September  29. 1965. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 

(iv)  General  conditions.  Tribal  and 
non-Mbal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  60  CFR  Part  20  regardii^ 
shooting  hours  and  muninw  of  taking.  In 
addition,  each  waterfowl  hunter  16 
yean  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Standi,  or  dock  stanq>, 
signed  in  ink  across  the  face.  Hunters 
under  16  may  voluntarily  purchase  a 
duck  stamp  and  help  preserve  wetlands 
for  waterfowl.  Spedal  regulations 
established  by  the  Navajo  Nation  also 
may  apply  on  the  reservation. 

The  final  rule  promulgated  here  diat 
implements  interim  guidelines  tat 
migratory  bird  hunting  regulations  on 
Federal  bidian  reservations,  Indian 
Territory,  and  ceded  lands,  and  diat  also 
establishes  final  hunting  regulations  for 
certain  tribes  for  the  1985-66  hunting 
season  is  authorized  under  the 
Migratory  Bird  Treaty  Ad  of  July  3. 1918 
(40  Stat  755: 16  U.&C  703  et  seq.).  as 
amended. 

Dated:  August  23, 1965. 

P.  Duid  SBiik, 

Acting  D^Mity  Assistant  Secretary  for  Pish 
and  Wildlife  and  Parks. 

[FR  Doc.  85-20726  FUed  8-29-BS;  4.12  pm] 
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Agricultural  Marketing  Service 

35767     Almonds  grown  in  CaUfomia 

35767     Oranges  (Valencia)  grown  in  Arizona  and 

California 
35769     Raisins  produced  from  grapes  grown  in  California 

PROfOSEO  ROtES 

35828  Kiwifhrit  grown  in  California 
Mfflc  marketing  orders: 

35829  Soothwestem  Idaho^Eastem  Oregon 
35828     Pears,  plums,  and  peaches  grown  in  California 

Agriculture  Department 

See  A^cultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
~  Corporation;  Forest  Service. 

Animal  and  Ptarrt  Healtti  Inspection  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
35849        Southwest  boll  weevil  eradication  program 

Arte  and  Humanities^  IMionai  Foundation 

NOTICES 

Meetings: 
35884        Arts  National  Council  (Ad  Hoc  Group  on  Arts 

Education) 
35884        Visual  Arts  Advisory  Panel 

Centers  for  Diseaae  Corrtrol 

NOTICES 

Grants  and  cooperative  agreements: 

35866  Hepatitis  B  vaccine  trial  f(dk>w-up 
Meetings: 

35867  Pediatric  screening  for  lead  poisoning  and  iron 
proHciency  utilizing  protoporphyrin  assays 

Civil  Rigiits  Commission 

NOTICES 

Meetings;  State  advisory  conunittees: 
35849         Iowa 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
35772         Shorn  wool  and  unshorn  lambs  [pulled  woolj; 
interim;  correction 
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NOnCES 

Meetings: 
Leverage  transaction  merchant  applications,  etc. 


35853 


35815 


35790 
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Security: 

Industrial  personnel  security  dearance  program 

NOnCES 

Ibfeetingsr 
DIA  Scientific  Advisory  Committee 
DOD-lteiversity  Forum  Worldng  Groop 
Strategic  Defense  Initiative  Advisory  Committee 


Education  Department 

PR0P0SB>  RULES 
Postsecondary  education: 
35964        Guaranteed  student  loan  and  PLUS  programs 


35854- 

35856 
35857 


35881 
35880 
35882 
35882 


Grants;  availability,  etc.: 
Handicapped  research  (4  documents) 

National  direct  student  loan.  College  woric-study. 
and  Supplemental  educational  opportunity  grant 
programs 

Employment  and  Training  AdmlnistratloR 

NOTICES 

Adjustment  assistance: 
National  Semi  Conductor  et  td. 
NRC  Corp.  et  al. 
Onetia  Knitting  Mills  et  al. 
W.I.  Forest  Products 


Defense  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
CertiTication  of  coounercial  pricing;  meeting,  etc. 


Energy  Department 

RULES 

Acquisition  regulations: 
35956         Representations  and  certifications,  preparation 

Environmentai  Prelection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
35796        Califoriiia 

Hazardous  waste  program  anthorizatians: 
35798        Texas 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricaharal 
commodities;  tolerances  and  exemptioiis,  etc.: 
35844        N,N4}tethyl-2-{l-naplithalenyIoxy)  propionamide 

NOTICES 

Air  quality;  prevention  of  si^iificant  deterioration 

(PSD): 
35865        Permit  determinations,  etc^  Region  DC 

Meetings: 
35865        State-FIRFA  Issues  Research  and  Evahiation 
Group 

Pesticide  registration,  cancellation,  etc.: 
35862        Solvit  Chemical  Co.,  Inc.,  et  al. 
35859     Pesticides;  receipts  of  State  registration 

Pesticides;  temporary  tolerances: 
35858        Nor-Am  Chemical  Co.  et  aL 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
35772        Societe  Nationale  Industrielle  Aerospatiale 
PROaOSB)  RULES 
Airworthiness  directives: 


35630        Mooney  Aircraft  Corp.    . 

35337-      Rolls-Royce  Ltd.  (3  documents) 

35839 

35840     Transition  areas 

Fedwral  Communications  Commission 

RULES 

Common  carrier  services: 
35800        Pacific  telecommunications  needs.  1961-1985: 

facility  construction  activities,  etc.:  authorization 
policies 

Radio  stations:  table  of  assignments: 
35800        California 
35799        Hawaii 

PfWKMEO  RULES 

Radio  stations:  table  of  assignments: 
3S84S        Virginia 

Nonccs 
3S865     Rulemaking  proceedings;  petitions  filed,  granted. 

denied,  etc. 

Fsgsrsl  Osposit  Insurance  Corporation 

NOTICES 

35903    Meetings;  Sunshine  Act 

FMsrai  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
Coverage,  flood  plain  management  standards, 
risk  premium  rate  zone  designations,  etc. 


36016 


FOiieral  Higtiway  Administration 
nonces 

Environmental  statements:  notice  of  intent: 
35900        Waldo  County.  ME 


Federd  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc. 
Citizens  Bancshares.  Inc..  et  al. 
Manufacturers  Hanover  Corporation 


35666 
35866 
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35783 

35789 
35774 

35841 

35867 
35887 

35849 


Flsli  and  WHdIife  Service 

RULES 

Hunting: 
Refuge  specific  hunting  regulations 

Food  and  Drug  Administration 

RULES 

Color  additives: 
FD&C  Red.  No.  3.  FD&C  Yellow  No.  6.  D&C  Red 
Nos.  8.  9. 19,  33,  36.  and  37.  D&C  Orange  No.  17; 
provisional  listing;  closing  date  postponed 
FD&C  Yellow  No.  5;  provisional  listing;  closing 
date  postponed 
FD4C  Yellow  No.  5:  stay  removed 

PROroSEO  RULES 

Color  additives:  . 
FD&C  Yellow  No.  5 

NOTICES 

Food  additive  petitions: 

American  Enka  Co. 
Meetings: 

Advisory  committees,  panels,  etc.;  correction 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Transfer  of  lands  and  minerals  management 
responsibilities 


Land  and  jurisdication  transfers,  etc.: 
35875        National  Forest  System  lands,  CA;  Transfer  tn 
Interior  Department  etc. 


General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
35815        Certification  of  commercial  pricing:  meeting,  etc. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration;  Human  Development  Services 
Office;  Social  Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 
35867     Health  maintenance  organizations,  qualified:  list 

Historic  Preservation,  Advisory  Council 

See  entry  under  Interior  Department 

Human  Development  Services  Office 

NOTICES  ' 

Grants:  availability,  etc.: 
35906        Coordinated  discretionary  funds  program 

Interior  Defiartment 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 

NOTICES 

Meetings: 
35874        Alaska  Land  Use  Council 

Senior  Executive  Service: 
35874        Performance  Review  Board;  membership 
(Historic  Preservation  Advisory  Council) 
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Interatate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc. 
Missouri  Pacific  Railroad  Co. 
Waterloo  Railroad  Co.  et  al. 
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Justice  Department 

NOTICES 

35878-  Privacy  Act:  systems  of  records  (3  documents) 
35879 

Latwr  Department 

See  Employment  and  Training  Administration: 
Labor  Statistics  Bureau;  Pension  and  Welfare 
Benefit  Programs  Office. 

LaiKir  Statistics  Bureau 

NOTICES 

Meetings: 
35880        Labor  Research  Advisory  Council  Committees 
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Akiachuk.  Ltd. 

exemptions: 

Environmental  statements;  availability,  etc.: 
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McShane  &  Bowie  Profit  Sharing  Plan,  et  aL 
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responsibilities 
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WWKWED  RULES 
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^S^hS^kflB^^^        ^^aiK^a       ^P^^^K^^^b^bA^h^^^.*       ^k^bSS^^K^      ^^Aflt^h^K 

correction 

science  ana  Tecnnowgy  poacy  onwe 

35876 

Logical  mining  unit  application  and  processing; 
guidelines;  correction 
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Meetings: 

Meetings: 

35885 

White  House  Science  Council 
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Barley  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands: 

Securities  and  Exchange  Conmiiaaion 

35876 

Wyoming 
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NOTICES 
Applications,  etc.: 

Mississippi  River  Commission 

35892 
35894 

Allied  Capital  Corp. 
Metropolitan  Edison  Co. 

35901. 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

35889 

North  Holding  Co. 
Securities: 

35902 

National  Aeronautics  and  Space  Administration 

35886 

Foreign  issuers;  exemption  from  registratioo  and 
reporting  requirements:  list 

RULES 
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Self-regulatory  organizations;  prcqiosed  rale 

Federal  Acquisition  Regulation  (FAR): 

changes: 

35815 

CertiHcation  of  commercial  pricing;  meeting,  eta 

35890. 
35895 

Midwest  Stock  Exchange.  Inc.i2  documents) 

Nationai  Higtiway  Traffic  Safety  Administration 
NonrFS 

35896 

35897 

Municipal  Securities  Rulemaking  Board 
Options  Clearing  Corp. 

Meetings: 
Rulemaking,  research,  and  enforcement  programs 

35898 

Pacific  Clearing  Corp.  et  aL 

35901 

35899 

Pacific  Stock  Exchange  Inc. 
Self-regulatory  organizations;  unlisted  tradinf 

privileges: 

National  Oceanic  and  Atmosptieric 

35891 

Cincinnati  Stock  Exchange,  Inc. 

Administration 

35900 

Pacific  Stock  Exchange,  Inc. 

RULES 

35892 
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Fishery  conservation  and  management: 

35825 

Gulf  of  Alaska,  Bering  Sea  and  Aleutian  klands 

social  security  Aominisiration 
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NOTICES 

35826 

Ocean  salmon  off  coasts  of  Washington,  Oregon, 
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Social  security;  forei^  insurance  or  pension    ~ 
systems: 

NOTICES 

35874 

Dominican  Republic;  correction 

Meetings: 
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Caribbean  Fishery  Management  Council;  date 
change,  etc. 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administintion;  National  Higjiway  Thiffic 

National  Parte  Service 

Safety  Administration. 
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Carteret  Boat  Tours,  Inc. 

Nuclear  Regulatory  Commission 
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Aviation  proceedings;  hearings,  etc.: 
Braniff  International  Airways 

Treasury  Department 
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Reports;  availability,  etc.: 
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Performance  Review  Board;  membership 
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Seismic  qualiHcation  of  eqtiipment  in  operating 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  ntost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
woeK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martteting  Servic* 
7  CFR  Part  908 
(Valencia  Orange  Reg.  360] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  360  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
ft-12, 1085.  The  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  360  (§  908.660)  is 
effective  for  the  period  September  6-12, 
1985. 

PON  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  DC 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certiHed  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908).  regarding  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recopunendation  and 


information  submitted  by  the  Valencia 
Orange  Administative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1984-05.  The 
committee  met  publicly  on  August  27, 
1985,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  for  the  specified  week. 
The  committee  reports  that  demand  for 
Valencia  oranges  continues  to  be  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulation  is 
based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  speciHed,  and 
handlers  have  been  noticed  of  the 
regulation  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  908.660  is  added  to  read  as 
follows: 

S  908.660    Valencia  Orange  Regulation  360. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  6, 1985,  through  September 
12, 1985,  are  established  as  follows: 

(a)  District  1: 278,000  cartons; 

(b)  District  2: 472,000  cartons; 

(c)  District  3:  Unlimited  cartons. 


Dated:  August  29, 1985. 
Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
{PR  Doc  8S-21059  Filed  9-3-85;  8:45  ami 


7  CFR  Part  981 

Handling  of  Ahnonds  Qroam  In 
CaBfomia;  Salable,  Reserve,  and 
Export  Percentages  fOf  the  ms-gs 
Crop  Year 

agency:  Agricultural  Maricetiqg  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
salable,  reserve,  and  export  percentages 
of  80  percent,  20  percent,  and  0  percent, 
respectively,  for  marketable  California 
almonds  delivered  to  handlers  during 
the  1985-86  crop  year,  which  began  July 
1, 1985.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
California  and  is  designed  to  promote 
orderly  marketing  conditions  in  view  of 
a  projected  record  large  almond  supply 
for  the  1985-86  crop  year. 

EFFECnvE  dates:  July  1, 1985  through 
June  sa  198& 

FOR  FURTHER  INFORMATION  CONTACR 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250  (202)  447-5053. 

SUPPLEMENTARY  MFORMATMNC  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classiHed  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy         -  ' 
Administrator,  Agricultural  Mariceting 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Regl^  (5  U.S.C  553).  The 
marketing  order  for  California  almonds 
requires  that  the  salable,  reserve,  and 
export  percentages  established  for  a 
particular  crop  year  apply  to  all 
marketable  almionds  received  l^ 
handlers  from  the  begiiming  of  that  year. 


T?"^ 
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The  1985-86  crop  year  began  July  1, 
1985.  and  handlers  are  now  receiving 
new  crop  almonds. 

Notice  of  this  action  was  pubhshed  in 
the  August  8. 1985,  issue  of  the  Federal 
Register  (50  FR  32083)  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  Two 
comments  were  received  in  favor  of  the 
proposal. 

The  authority  to  establish  salable, 
reserve  and  export  percentages  is 
contained  in  §§  981.47  and  981.49  of  the 
marketing  agreement  and  Order  No.  981, 
both  as  amended  (7  CPU  981).  regulating 
the  handling  of  almonds  grown  in 
California  and  hereinafter  referred  to 
collectively  as  the  "Order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
percentages  are  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board."  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  §§  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  80  percent,  20 
percent,  and  0  percent,  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1985-86  crop  year.  The 
Board's  1985  marketable  production 
estimate  of  470  million  kernel  weight 
pounds  in  based  on  its  1985  crop 
estimate  of  495  million  pounds,  minus  an 
estimated  weight  loss  of  25  million 
pounds  resulting  from  the  removal  of 
inedible  kernels  by  handlers  and  losses 
during  manufacturing. 

Trade  demand  is  estimated  at  400 
million  pomids — 150  million  pounds  for 
domestic  needs  and  250  million  pounds 
for  export  needs.  An  inventory 
adjustment  is  made  to  account  for 
supplies  of  almonds  carried  in  horn  the 
1984-85  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
June  30. 1986,  for  early  season  shipment 
during  the  1986-87  crop  year  until  the 
1986  crop  is  available  for  market.  After 
adjusting  for  inventory,  the  trade 
demand  is  calculated  at  376  million 
pounds,  the  quantity  of  almonds  from 
the  estimated  1985  marketable 
production  necessary  for  trade  demand 
needs.  The  salable  percentage  of  80 
percent  will  meet  those  needs. 

The  remaining  20  percent  (94  million 
pounds)  of  the  1985  crop  marketable 
production  must  be  withheld  by 
handlers  to  meet  their  reserve 
obligations.  Authorized  outlets  for 
reserve  almonds  include  new  uses  and 
markets  for  almonds  such  as  almond 
butter,  the  school  lunch  program,  an 
almond  paste  made  from  unblanched 


almonds,  sales  of  almond  snack  packs 
to  airlines  and  hotels  at  reduced  prices 
with  the  agreement  that  these 
organizations  would  give  away  the 
snack  packs  to  their  customers  on  a 
complimentary  basis,  an  various  fund 
raising  promotions.  Such  market 
development  is  necessary  in  view  of  the 
current  supply  situation  and  anticipated 
large  crops  in  future  years.  Reserve 
almonds  also  could  be  disposed  of  in* 
other  noncompetitive  outlets  as 
specified  in  §  981.66(c)  of  the  order  or  as 
approved  by  the  Board. 

All  or  part  of  these  almonds  could  be 
released  to  salable  if  it  is  found  that  the 
salable  supply  made  available  by  the  80 
percent  salable  percentage  is 
insufficient  to  satisfy  1985-86  trade 
demand  including  desirable  carryover 
requirements  for  use  during  the  1986-87 
crop  year. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1985-86  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  outlet  rather  than  a  reserve 
outlet.  Because  of  this  action,  no  portion 
of  the  reserve  will  be  eligible  for  export 
to  normal  export  outlets.  Thus,  an 
export  percentage  of  0  is  established. 

A  tabulation  of  the  estimates  and 
calculations  used  by  the  Board  in 
arriving  at  its  recommendation  is  as 
follows: 

Mapketing  Poucv  Estimates— 1965  Crop 

[Kemal  Waighl  Basis] 


1.  1905  Preducfton 

2.  Ums  and  Exempt— S.05% 

3.  Markelabte  Prxxiuction 


Bstnmtad  Tradt  Ommtd 

4.  Dowiaatc 

5.  Eiqjort 

6  Total..-. _ „ 

Amantary  >l4usATMnr 

7  Canyin  7/1/85 

8  Desntda  Canyowar  6/30/86 

9.  AdiuaimanI „.... 

JWsMa/Aaaam* 

10  Adjusted  Trade  Demand  (B  pkia  9).. 
11.  risemve  (3  minus  10) _ 

12  SalaUe  %  (10>3  x  100) 

13  Reserve  %  (100%  mmus  12) 


pound* 


495.0 
2S.0 


4700 


150.0 
250.0 


400.0 


228.0 
204.0 


(24.0) 


376.0 
•4.0 


80 

20 


The  objective  of  the  order's  volume 
regulation  provisions  is  to  establish  and 
maintain  orderly  marketing  conditions 
for  all  California  almonds.  This  action 
will  help  to  stabilize  supplies  and  prices 


as  the  industry  faces  its  second  largest 
crop  in  history  on  the  heels  of  lust  year's 
record  large  crop  of  587  million  pounds. 
This  year's  total  marketable  supply 
(1985  crop  marketable  production  plus 
salable  carryin  from  the  1984  crop  is 
projected  at  a  record  698  million 
pounds — 6.6  percent  above  last  year's 
previous  record  of  654.5  million  pounds. 
World  production  also  is  expected  to  set 
a  record,  and  sales  of  California 
almonds  in  export  are  expected  to  be 
difficult  due  to  unfavorable  exchange 
rates  and  large  projected  crops  in  Spain 
and  Italy.  Thus,  California  faces  strong 
competition  for  export  markets. 

This  action  will  provide  an  estimated 
604  million  pounds  of  California 
almonds  for  unrestricted  sales  (1985 
crop  salable  production  plus  carryin 
from  the  1984  crop)  to  meet  increasing 
domestic  and  world  almond 
consumption.  This  amount  exceeds  the 
actual  1984-65  record  for  delivered  sales 
of  California  almonds  by  52  percent. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  Board's 
recommendation,  comments  received, 
and  other  available  information,  it  is 
further  found  that  the  establishment  of 
salable,  reserve,  and  export 
percentages,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  and  California. 

1.  The  autfiority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  981.234  is  added  to 
Subpart — Salable,  Reserve,  and  Export 
Percentages  to  read  as  follows:  (This 
subpart  and  section  will  not  appear  in 
the  Code  of  Federal  Regulations). 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Subpart— Salable,  Reserve,  and  Export 
Percentages 

§  981.234    SalabI*,  resarva,  and  export 
percentages  for  almonds  during  ttie  crop 
I  July  1,1985. 


The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1. 1985,  shall  be  80 
percent,  20  percent,  and  0  percent 
respectively. 


UM 
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Dated:  Auguat  28.  IMS. 
iR.  Oaric 


Deputy  Dinctor,  Fhn't  and  Vegetable 

Division. 

[FR  Doc.  B&-21060  Filed  9-3-85:  &45  am) 

MJJMQ  COOK  KH  111  II 


7CFRPart9e9 

RaMns  Producatf  From  Grapes  Grown 
in  CaRfomla:  EatabtMnnant  of 
IncominQ  Waigm  Dockaga  and  Weight 
Adjuatmant  Systems  for  Certain 
Seedleea  RaWna.  and  Addition  of 
Marketing  Order  Grade  Standarda  for 
Cluster  Seedless  Raiaine 

AOCNCV:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 

summary:  Thia  final  rule  establishes:  (1) 
A  weight  dockage  system  for  certain 
seedless  raisins  which  do  not  meet 
incoming  marketing  order  maturity 
requirements  to  mitigate  the  impact  of 
the  tighter  requirements  that  took  effect 
August  1, 1985;  (2)  a  weight  adjustment 
system,  based  on  moisture  content,  for 
certain  seedless  raisins  to  foster  the 
delivery  of  drier  raisins;  and  (3) 
incoming  and  outgoing  marketing  order 
grade  standards  for  Cluster  Seedless 
raisins  to  increase  consumer  confidence 
in  this  relatively  new-product.  This 
action  was  recommended  by  the  Raisin 
Administrative  Committee  (Committee), 
which  works  with  the  USDA  in 
administering  the  order. 

EFFECTIVE  DATE:  Effective  with  the  1965- 
86  crop  year  which  began  August  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Crasberger,  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250  (202]  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  Na  1512-1  and  has  been 
determined  to  be  a  "nmi-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaO 
entities. 

This  action  amends  Sabpart- 
Supplementary  Regulations  [7  CFR 
969.210-969.221)  by  revising  §  969.210 
and  by  adding  §§989.211,  989.212.  and 
980.213  to  establi^  (1)  a  weight  dockage 


system  for  Grade  B  or  better  matority.* 
and  (2)  a  weight  adjustment  system  for 
moisture  for  certain  seedless  raisins 
dehvered  by  producers  to  packers.  It 
also  amends  Subpart— Qoality  Control 
(7  CFR  980.701-069.702)  by  revising 
S  §  989.781  and  989.702  to  establish 
incoming  and  outgoing  mailcetiag  order 
quality  standards  for  Cluster  Seedless 
raisins.  These  subparts  are  operative 
pursuant  to  the  marketing  agreement 
and  Order  No.  989.  bodi  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order,  hereinafter  referred  to 
collectively  as  the  "order",  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.a  601-674).  Audrarity  for  die 
following  action  is  contained  in 
SS  989.58  and  989.59  of  die  order. 

The  proposal  was  published  in  the    ■ 
Federal  Rs^ster  on  July  24. 1985  (50  FR 
30200).  and  interested  persons  were 
invited  to  submit  written  comments  until 
August  7, 1985.  Two  comments  were 
received. 

One  comment  pointed  out  that  Gdden 
Seedless  raisins  were  inadvertenUy 
omitted  from  8  989.212  in  the  proposal 
This  change  has  been  incorporated  in 
this  action.  The  other  comment  favored 
the  proposal. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Registar  (5  U.S.C.  553) 
because  the  1985  crop  year  has  already 
begun.  In  addition,  raisin  producers  will 
soon  be  delivering  raisins  to  padcers 
and  these  changes  should  be  in  effect 
when  producers  deliver  their  raisins. 
Furthermore,  beginning  August  1. 1985, 
raisin  lots  of  those  varietal  types 
dehvered  by  producers  to  packer*  must 
meet  tighter  minimum  grade  standards. 

Last  year  changes  were  made  in  the 
incoming  grade  standards  for  raisins 
delivered  by  producers  to  packers 
contained  in  S  98a701  and  the  grade 
standards  for  packed  raisins  contained 
in  S  989.702  to  make  die  California  raisin 
industry  more  quality  ctm^ietitive  with 
foreign  producers,  and  to  increase  user 
acceptance  of  CalifcHiiia  raisins  (49  FR 
33992).  One  of  those  changes,  starting 
November  15, 1985,  requires  packed 
Natural  (sun-dried)  Seedless,  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
Golden  Seedless,  and  Monukka  raisins 
to  contain  at  least  70  percent  Grade  B  or 
better  maturity  raisins.  Beginning 


August  1, 1986,  raisin  lots  of  tfiose 
varietal  types  deli  veiled  by  proaucers  to 
packers  must  contain  a  minimum  of  SO 
percent  Grade  B  or  better  matarity 
raisins.  Raisia  lots  coataiBtng  less  than 
SO  percent  Grade  B  or  bett«  matarity 
raisina  are  off-grade  and  can  not  be 
acquired  by  raisin  packers  except  for . 
reoanditioning  or  chspoaitian  as  off- 
grade  raisins. 

To  alleviate  the  impact  on  producers 
as  muck  as  possible  in  delivvaiog  raisiBa 
to  padcett.  die  Committee  recommewled 
a  weigiit  dockay  sjrsteai  for  Grade  B  or 
better  maturity  for  tboae  raiskis 
delivered  failing  to  meet  the  aew 
incoming  mariieting  order  standard. 
Raisin  packers  may  acquire  lots  of  those 
varietal  types  of  raisins  with  40  to  4a9 
percent  Gnde  B  or  better  matiSTty 
without  renonditinning.  bat  the  net 
wei^t  of  the  deliveries  are  to  be  docked 
2  percentage  points  in  weight  for  each 
one  percentage  point  the  Grade  B  or 
better  maturity  omtent  is  less  than  SO 
percent  The  weight  reduction  of  the  lot 
approximates  the  weight  of  the  raisins 
needed  to  be  removed  from  the  lot  by 
the  packer  during  normal  processing  lor 
the  balance  of  the  lot  to  meet  the  new  70 
percent  Grade  B  or  better  maturity 
taking  effect  on  November  15, 19K. 
Deliveries  determined  to  have  less  dian 
40  percent  Grade  B  or  better  maturity 
would  be  off-grade  and  thus  wonld  have 
to  be  disposed  of  by  the  padcer  as  off- 
grade,  reconditioned,  or  returned  to  the 
producer,  ff  diere  raisins  were  acqimed 
under  a  dockage  system,  packers  woold 
experioice  higher  than  normal  yield 
losses,  and  greater  processing  costs  hi 
obtaining  a  prodoct  that  would  meet  dte 
70  percent  Grade  B  or  better  matarity  for 
packed  raisins.  No  changes  were 
proposed  in  the  incoming  marketing 
order  standards  for  substandard  raisins* 
of  those  varietal  types. 

The  amount  ot  dodiage  under  the 
dockage  system  for  Grade  B  or  better 
maturity  and  the  system  currently  in 
effect  for  substandard  raisins  wiB 
operate  concurrently.  Dockage  for  bodi 
categories  will  be  caknlated  and  te 
highest  dockage  would  be  api^ied  to  the 
net  weight  of  the  producers  ddiveries. 

The  wei^t  adjustment  system  for 
moisture  is  intended  to  encourage  raisia 
producers  to  dehver  drier  Natatal  (sun- 
dried)  Seedless  and  Monukka  raisins  to 
packers  (i.e.,  in  the  10  to  14  peicrut 
moisture  range).  The  industry  has  Coand 
that  hitler  maturity  raisins  of  these 


'  For  the  ptnpoMe  of  tin*  AtrMwit  Gracfe  B  or 
better  maturity  niMM  tn  raitiaa  which  ar*  wall- 
matiued  or  reaaoaably  well-matured  aa  defined  in 
the  U.S.  Standarda  for  Grade*  of  Processed  Raisina 
(7  CFR  S2.1Stl-52J8Se). 


*  For  the  purpose  of  Ais  docamenL  wbetailini 
raisins  are  raisins  which  are  teas  than  faiily'wen- 
matured  as  defined  in  the  United  States  Staulard* 
for  Grades  of  Processed  Raisins  (7  OR  S2.isn- 
52.1858). 
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varietal  types  with  a  moisture  level  in 
excess  of  14  percent  tend  to  sugar  if  held 
in  storage  for  extended  periods  of  time. 
Sugaring  is  an  undesirable  condition  in 
raisins  because  the  raisins  feel  gritty, 
rather  than  soft  and  pliable,  when  eaten. 
Increasing  the  storage  life  of  raisins  is 
important  to  the  industry. 

Under  this  system,  growers  delivering 
lots  of  raisins  containing  14.1  through 
16.0  percent  moisture  wUl  be  docked  2 
pounds  of  raisins  per  ton  for  each  Vio 
percent  moisture  in  excess  of  14  percent. 
Growers  delivering  raisins  with  12.0 
through  13.9  percent  moisture,  will 
receive  a  weight  credit  of  2  pounds  of 
raisins  per  ton  for  each  Vio  percent  - 
moisture  under  14.0  percent  Raisins 
with  a  moisture  percentage  of  10.0 
through  11.9  percent  will  receive  a 
weight  credit  of  40  pounds  per  ton.  The 
weight  of  raisins  containing  less  than  10 
percent  moisture  will  not  be  docked  or 
adjusted  because  such  raisins  are 
difficult  to  hydrate,  damage  in 
processing,  and  result  in  increased 
packer  processing  costs.  There  will  be 
no  dockage  or  adjustment  on  raisins 
containing  14  percent  moisture. 

The  moisture  adjustment  calculations 
will  be  made  when  applicable  prior  to 
the  application  of  substandard  or  Grade 
B  or  better  maturity  dockage. 

Last  year,  the  Committee  exempted  10 
tons  of  Cluster  Seedless  raisins  bom  all 
order  requirements  pursuant  to  §  989.60 
of  the  order.  Cluster  Seedless  raisins  are 
sun-dried  Thompson  Seedless  grapes 
which  are  marketed  unstemmed  and  left 
in  bunches.  About  3  to  4  tons  were 
marketed  under  this  exemption. 
Experiments  were  conducted  to 
determine  the  grade  and  condition 
standards  which  could  be  applied  to 
Cluster  Seedless  raisins.  As  a  result  of 
marketing  experience  gained  last  year, 
and  experimentation  on  quality 
requirements.  100  tons  were  approved 
for  exemption  from  volume  controls  for 
the  1985  season.  However,  the 
Committee  recommended  that  incoming 
and  outgoing  marketing  order  standards 
for  Cluster  Seedless  raisins  should  be 
established  under  the  order  to  assure 
consumers  of  a  quality  product  and  help 
expand  markets  for  this  new  product 
Also,  this  wall  allow  the  industry 
another  year's  experience  before 
recommending  standards  to  the 
Department  to  be  established  in  the 
United  States  Standards  for  Processed 
Raisins. 

List  of  Subjects  in  7  CFR  Part  969 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  California. 


PART  98»-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  989.210  of  Subpart— 
Supplementary  Regulations  (7  CFR 
989.210-988.221)  is  revised  to  read  as 
follows: 

§9M.210    ttaiMttngofvartotaltypMOf 
raisins  acquirad  punuant  to  a  waigM 
dodcaga  and/or  wsigM  a<4ustimnt 
(moiitura)  ayaiani. 

(a)  General.  A  handler  may  acquire  as 
standard  raisins  lots  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless,  Oleate  and  Related 
Seedless.  Monukka,  Sultana,  Zante 
Currant  and  Muscat  (including  other 
raisins  with  seeds)  raisins  under  the 
weight  dockage  and/or  weight 
adjustment  (moisture)  provisions 
described  in  SS  989.211, 989.212,  and 
989.213.  The  creditable  weight  of  each 
lot  of  raisins  acquired  in  this  manner 
shall  be  that  obtained  by  multiplying  the 
net  weight  of  the  raisins  in  the  lot  by  the 
applicable  factor(s)  from  the  appropriate 
dockage  and/or  weight  adjustment 
(moisture)  tabte(s)  included  in  those 
sections. 

(b)  Free  and  reserve  tonnage 
percentages.  Whenever  free  and  reserve 
percentages  are  designated  for  raisins  of 
the  varietal  types  speci^ed  in  paragraph 
(a)  of  this  section  for  a  crop  year,  such 
percentages  shall  be  applicable  to  the 
creditable  weight  of  any  lot  of  such 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  and/or  weight 
adjustment  (moisture)  system. 

(c)  Reserve  tonnage.  A  handler  may 
hold  as  reserve  tonnage  raisins,  any  lot 
or  portion  thereof,  of  raisins  of  the 
varietal  types  speciHed  in  paragraph  (a) 
of  this  section  acquired  pursuant  to  a 
weight  dockage  and/or  weight 
adjustment  (moisture)  system:  Provided. 
That  only  the  creditable  weight  of  such 
lot,  or  portion  thereof,  may  be  applied 
by  the  Committee  against  the  handler's 
reserve  tonnage  obligation. 

(d)  Assessments.  Assessments  on  any 
lot  of  raisins  of  the  varietal  types 
specified  in  paragraph  (a)  of  this  section 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  and/or  weight 
adjustment  (moisture)  system  shall  be 
applicable  to  the  free  tonnage  portion  of 
the  creditable  weight  of  such  lot. 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for 
services  performed  by  him  with  respect 
to  reserve  tonnage  raisins  of  the  varietal 
types  specified  in  paragraph  (a)  of  this 
section  acquired  pursuant  to  a  weight 
dockage  and/or  weight  adjustment 


(moisture)  system  shall  be  made  on  the 
basis  of  the  creditable  weight  of  such  lot 
and  at  the  applicable  rate  specified  for 
such  services  in  {  989.401  of  Subpart — 
Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  raisins  of 
the  varietal  types  specified  in  paragraph 
(a)  of  this  section  acquired  pursuant  to  a 
weight  dockage  and/or  weight 
adjustment  (moisture)  system  shall  be  so 
identified  by  the  inspection  service 
affixing  to  one  container  on  each  pallet 
or  to  each  bin.  in  such  lot  a 
prenumbered  RAG  control  card  (to  be 
furnished  by  the  Committee)  which  shall 
remain  affixed  to  the  container  or  bin 
until  the  raisins  are  processed  or 
disposed  of  as  natural  condition  raisins. 
The  control  card  shall  only  be  removed 
by,  or  under  the  supervision  of  an 
inspector  of,  the  inspection  service,  or 
authorized  Committee  personnel. 

(g)  Application  of  dockage  and/or 
weight  adjustment  (moisture)  factorfs). 
The  weight  adjustment  factor  for 
moisture  shall  be  applied  to  the  net 
weight  of  raisins  acquired,  prior  to 
application  of  the  dockage  factor  for 
substandard  or  maturity.  A  lot  of  raisins 
acquired  which  may  be  subject  to  both  a 
substandard  and  maturity  dockage 
factor  shall  have  only  the  highest  of  the 
two  dockage  factors  applied  to 
determine  the  creditable  weight 

3.  A  new  {  989.211  is  added  to 
Subpart — Supplementary  Regulations  (7' 
CFR  989.210-989.221)  to  read  as  follows: 

§»M£I1    W«igma<4ustm«it(mol«tur«) 
sy  stain. 

(a)  General.  Natural  (sun-dried) 
Seedless,  and  Monukka  raisins 
containing  fi^m  14.1  percent  through 
16.0  percent  moisture  or  from  10.0 
percent  through  13.9  percent  moisture 
may  be  acquired  by  a  handler  under  a 
weight  adjustment  system.  The 
creditable  weight  of  each  lot  of  raisins 
acquired  under  this  adjustment  system 
shall  be  obtained  by  multiplying  the  net 
weight  of  the  raisins  in  the  lot  by  the 
applicable  factor  prescribed  in 
paragraph  (b)  or  (c)  of  this  section. 

(b)  Adjustment  table  for  Natural  f sun- 
dried)  Seedless  and  Monukka  raisins 
with  14.1  percent  through  16.0  percent 
moisture: 
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nwM 

tMWr 

ISH                                                

.990 
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.994 
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.996 
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1.900 

14i      _..      
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Note. — No  adjustment  for  deliveriea  at  14 
percent  and  in  excess  of  16  percent. 

(c)  Adjustment  table  for  Natural  (sun- 
dried)  Seedless  and  Monukka  raisins 
with  10.0  percent  through  13.9 percent 
moisture: 
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Note. — No  adjustment  for  deihrerieo  at  14 
percent  and  below  10  percent. 

4.  A  new  S  989.212  is  added  to 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.221)  to  read  as  follows: 

$989,212    Substandard  dockage. 

(a)  General.  Subject  to  pricM 
agreement  between  handler  and 
tenderer,  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless  and 
Monukka  raisins  containing  from  5.1 
through  10.0  percent,  by  weight,  of 
sustandard  raisins  may  be  acquired  by  a 
handler  under  a  wei^t  dockage  system. 
A  handler  also  may,  subject  to  prior 
agreement,  acquire  as  standard  raisins 
any  lot  of  Muscat  (including  other 
raisins  with  seeds).  Sultana,  and  Zante 
Currant  raisins  containing  more  than  12 
percent,  by  weight,  of  substandard 
raisins  under  a  dockage  system.  The 
creditable  weight  of  each  lot  of  raisins 
acquired  under  the  substandard  dockage 
system  shall  be  obtained  by  multiplying 
the  applicable  net  weight  or  creditable 
weight  (wei^t  determined  by  applying 
the  applicable  weight  adjustment  factor 
for  moisture),  of  the  lot  ol  raisins  by  die 


apphcable  dockage  factor  from  the 
approiHiate  dockage  taUe  prescribed  in 
paragraph  (b)  or  (c)  (rf  this  section. 

(b)  Substandard  dockage  tabie 
applicable  to  Natural  (sun-dried) 
Seedless,  Golden  Seedless.  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
and  Monukka  raisins. 
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54     ... 

S9e 

5i_.. _ 

SOS 

■No 

Note. — Percentage  in  excess  of  the  last 
percentage  shown  in  the  tabie  shall  be 
expressed  in  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  .001  less  than  the 
dockage  for  the  preceding  increment  No 
dockage  for  dehveries  in  excess  of  10  percent 
substandard. 

(c)  Substandard  dockage  table    • 
applicable  to  Muscat  (including  other 
raisins  with  seeds),  Sultana,  and  Zante 
Currant  raisins. 
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Note. — Percentage  in  excess  of  the  last 
percentage  shown  in  the  table  shall  be 
expressed  in  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  SXn.  less  than  the 
dockage  factor  for  the  preceding  increment. 

5.  A  new  S  989.213  is  added  to 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-980221)  to  read  as  follows: 


§  989.213    Maturfty  dockaga. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  and 
Monukka  raisins  containing  from  40.0 
through  49.9  percent,  by  weight,  of  well- 
matured  or  reasonably  well-matured 
raisins  may  be  acquired  by  a  handler 
under  a  weight  dockage  system.  The 
creditable  weight  of  each  lot  of  raisins 
acquired  under  the  maturity  dockage 
system  shall  be  obtained  by  multiplying 
the  applicable  net  weight  or  creditable 
weight  (weight  determined  by  applying 
the  applicable  weight  adjustment  factor 
for  moisture)  of  the  lot  of  raisins  by  the 
applicable  dockage  factor  from  the 


dockage  table  (prescribed  in  paragraph 
(b)  of  this  section. 

(b)  Maturity  dockage  table  applicable 
to  Natural  (sun-dried)  Seedless,  Golden 
Seedless,  Dipped  Seedless,  Oleate  and 
Related  Seedless,  aitd  Monukka  raisins. 
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Note. — Percentages  less  than  the  last 
percentage  shown  in  the  table  shaH  be 
expressed  in  the  same  incremeitts  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  JOOZ  less  than  the 
dockage  factor  for  the  preceding  i 
No  dockage  shall  apply  to  kits  of  i 
containing  3a9  percent  or  less  well-natured 
or  reasonably  well-matured  raisins. 

6.  The  introductory  text  and 
paragraph  (a)  of  S  989.701  of  Subpart- 
Quality  Control  (7  CFR  9ee.7(n-9ea70Z) 
are  revised  to  read  as  follows: 

§  989.701    lUniiiuMi  yada  and  condMon 
standards  for  natural  condMon  I 


Effective  pursuant  to  i  980.58,  raisins 
meeting  the  varietal  standards 
hereinafter  set  forth  shall  be  considered 
as  standard  raisins  and  those  failing  to 
meet  such  standards  shall  be  considered 
as  off-grade  raisins.  Where  the  raisins  in 
any  lot  consist  of  two  or  more  varietal 
types  commingled  within  their 
containers,  the  lot  shall  t>e  considered 
as  a  mixed  lot  and  as  standard  raisins  if 
they  meet  for  each  defect  the  most 
restrictive  requirements  for  the  varietal 
types  of  raisins  ccMnprising  the  lot  In  the 
event  layered  Muscats  (including  otiwr 
raisins  with  seeds)  or  Cluster  Scsedless 
raisins  are  commingled  within  their 
containers  with  loose  Muscats 
(including  other  raisins  with  seeds)  or 
loose  Cluster  Seedless  raisins 
respectively,  the  entire  lot  shall  be 
considered  as  loose  Muscats  (including 
other  raisins  with  seeds)  cm*  Natural 
(sun-dried)  Seedless  raisins.  The  raisins 
shall  be  considered  as  standard  raisins 
if  the  lot  as  a  whole  meets  the  minimum 
standards  for  loose  Muscats  (including 
other  raisins  with  seeds)  or  Natural 
(sun-dried)  Seedless  raisins:  Provided,    . 
That  with  respect  to  the  requirements 
peculiar  to  a  varietal  type  such  as 
possessing  characteristic  color,  flavor, 
or  odor,  the  raisins  shall  be  considered 
as  meeting  such  requirements  if  they 
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have  been  properiy  prepared  as  raisins. 
h  each  category,  only  those  raisins 
which  have  been  properly  dried  and 
ciired  in  original  natural  condition,  are 
free  from  active  infestation,  and  are  in 
such  condition  that  they  are  capable  of 
being  received,  stored,  and  packed 
without  undue  deterioration  or  spoilage. 
shall  be  considered  as  storable  raisins. 
(a)  Natural  (sun-dried)  Seedless  and 
Monukka  raisins.  Natural  condition 
Natural  (sun-dried)  Seedless  and 
Monukka  raisins  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shaU  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury:  (2)  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins:  (3)  shall 
contain  not  more  than  5  percent,  by 
weight  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairiy  well-matured  grapes),  and  shall 
also  contain  at  least  50  percent  well- 
matured  or  reasonably  well-matured 
raisins:  (4)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  tester  method,  except  that 
there  shall  be  no  maximum  moisture 
content  for  Cluster  Seedless  raisins;  and 
(S)  shall  be  of  such  quality  and  condition 
as  can  be  expected  to  withstand  storage 
as  provided  in  the  order  and  that  when 
processed  in  accordance  with  good 
commercial  practice  will  meet  the 
minimum  standards  for  processed 
raisins  established  by  the  Committee, 
and  that  with  respect  to  Cluster 
Seedless  raisins,  in  addition  to  the 
above  requirements  the  raisins  shall  be 
fairiy  free  from  shattered  (or  loose  end) 
berries,  and  be  uniformly  cured;  shall 
contain  30  percent  or  more  "2  Crown"  or 
larger  size  berries;  and  shall  be  of  such 
quality  and  condition  that  when 
processed  in  accordance  with  good 
commercial  practice  will,  except  for 
moisture  content,  meet  the  minimum 
standards  for  processed  raisins 
established  by  the  Committee. 

7.  Section  989.702(g)  of  Subpart— 
Quality  Control  (7  CFR  989.701-989.702) 
is  revised  and  a  new  S  989.702(h)  is 
added  to  read  as  follows: 

fM9.702   MMmum  grade  stamiards  for 

•'    (g)  Cluster  Seedless  raisins — (1) 
Description.  Raisins  referred  to  as 
Xluster  Seedless  raisins"  means  the 
raisins  have  not  been  detached  from  the 
main  bunch.  Cluster  Seedless  raisins 
shall  at  least  meet  the  requirements  of 


Mariceting  Order  Grade  B  prescribed  in 
this  paragraph.  Hie  processed  raisins 
are  prepared  from  clean,  sound,  dried 
grapes;  are  stored  or  cleaned,  or  both, 
and  are  washed  with  water  to  assure  a 
wholesome  product 

(2)  Grades,  (i)  Maiiieting  Order  Grade 
A  is  a  quality  of  Cluster  Seedless  raisins 
that  have  similar  varietal 
characteristics:  have  a  good  typical 
color  have  a  good  characteristic  flavor 
are  uniformly  cured  and  show 
development  characteristics  of  raisins 
prepared  from  well-matured  grapes; 
contain  not  more  than  23  percent  by 
weight  of  moisture:  that  not  less  than  30 
percent  by  weight  of  the  raisins, 
exclusive  of  stems  and  branches,  are  "2 
Crown"  size  or  larger  and  meet  the 
additional  requirements  as  outlined  in 
the  table  in  paragraph  (2](iv)  of  this 
paragraph. 

(ii)  Marketing  Order  Grade  B  is  the 
quality  of  the  Cluster  Seedless  raisins 
that  have  similar  varietal 
characteristics;  have  a  reasonably  good 
typical  color,  have  a  good  characteristic 
flavor  are  uniformly  cured  and  show 
characteristics  of  raisins  prepared  from 
reasonably  well-matiued  grapes; 
contain  not  more  than  23  percent  by 
weight  of  moistiu^;  that  not  less  than  30 
percent  by  wei^t  of  raisins,  exclusive 
of  stems  and  branches,  are  "2  Crown" 
size  or  larger  and  meet  the  additional 
requirements  as  ouUined  in  the  table  in 
paragraph  (2)(iv)  of  this  paragraph. 

(iii)  Substandard  is  the  quality  of 
Cluster  Seedless  raisins  that  fail  to  meet 
the  requirements  of  Marketing  order 
Grade  B. 

(iv)  Allowances  for  defects  in  Cluster 
Seedless  raisins: 
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(h)  A  handler  may  grind  raisins  which 
do  not  meet  the  minimum  grade 
standards  prescribed  in  paragraphs  (a) 
through  (g)  of  this  section  because  of 
mechanical  damage  or  sugaring,  into  a 
raisin  paste. 

Dated:  August  28. 1985. 
Thomas  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  85-21056  Filed  »-3-B5: 8:45  amj 
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Commodity  Credit  Corporation 

7CFR  Part  1472 

Loans,  Purchases,  and  Othar 
Operations;  Payment  Program  for 
Shorn  Wool  and  Unshorn  Lamt>s 
(PuHedWooO(1M5) 

Correction 

In  FR  Doc.  85-20051,  beginning  on 
page  34079,  in  the  issue  of  Friday, 
August  23. 1985,  make  the  following 
correction: 

On  page  34079,  third  column,  in  the 
ACnON  Une,  "Final  rule"  should  read 
"Interim  rule". 

BILUNQ  CODE  1S0MI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  SS-ASW-IZ;  Amdt  39-5128] 

Airworthiness  Directives;  Societe 
Nationaie  IndustrieHe  Aerospatiale 
(SNIAS)  Model  AS  350  and  AS  355 
Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  repetitive  inspection  and 
repair  or  replacement  as  necessary,  of 
the  main  rotor  mast  on  Aerospatiale 
(SNIAS)  Model  AS  350  and  AS  355 
helicopters.  This  amendment  is  needed 
because  the  FAA  has  determined  that 
the  repetitive  inspection  interval  for 
visual  inspections  specified  in  the 
existing  AD  is  inadequate  to  detect  all 
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main  rotor  mast  cracks  in  sufficient  time 
to  prevent  iriast  failure  and  subsequent 
loss  of  control  of  the  helicopter.  This 
amendment  decreases  the  previous 
inspection  interval. 

DATES: 

Effective  Date:  September  18, 1985. 
Compliance:  As  prescribed  in  body  of 
AD. 

ADOREMCS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth.  TX  76106. 

FOR  niRTHER  INFORMATIOM  CONTACT 

Chris  Christie.  Manager,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  OfHce,  c/o  American 
Embassy,  Brussels,  Belgium,  APO  NY 
09667,  telephone  number  513.38.30,  or  R. 
T.  Weaver.  Rotorcraft  Standards  Staff, 
ASW-110.  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101,  telephone  number 
(817)  877-2548. 

SUPPLEMENTAIiy  INRMMIATtON:  This 
amendment  further  amends  Amendment 
39-4599  (48  FR  14351),  AD  83-07-05,  as 
amended  by  Amendments  39-4698  (48 
FR  37924),  and  3&-4887  (49  FR  29054), 
which  currently  requires  inspection  of 
the  main  rotor  mast  and  repair  or 
replacement,  as  necessary,  on 
Aerospatiale  (SNIAS)  Model  AS  350  and 
AS  355  series  helicopters.  After  issuing 
Amendment  39-4887,  the  FAA  has 
deteiTnined,  based  on  service 
experience,  that  the  repetitive  intervals 
required  by  the  AD  are  inadequate. 
Since  Amendment  39-4887  was  issued, 
an  additional  extensive  mast  flange 
crack  was  found  on  a  Model  AS  350 
helicopter.  The  French  airworthiness 
authorities  determined  that  daily 
inspections  were  necessary  and  issued 
French  AD's  85-fl4-25(B)  and  85-95- 
40(B)  which  require  daily  visual 
inspections;  therefore,  the  FAA  is 
further  amending  Amendment  39-4599, 
as  amended,  by  reducing  the  visual 
inspection  interval  from  50  hours  to 
daily  on  Aerospatiale  Model  AS  350  and 
AS  355  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


worn  niRTHCR  INRMMATION  CONTACT: 

Chris  Christie,  Manager,  Aircraft 
Certification  Staff.  FAA.  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium.  APO  NY 
09667,  telephone  number  513.38.30,  or  R. 
T.  Weaver,  Rotorcraft  Standards  Staff, 
ASW-110,  Aircraft  Certification 
Division.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101,  telephone  number 

(817)  877-2548. 

tUPPLEMENTAIIV  INFOmiATION:  This 

amendment  further  amends  Amendment 
3»-459g  (48  FR  14351).  AD  83-07-05.  as 
amended  by  Amendments  39-4698  (48 
FR  37924),  and  39-4887  (49  FR  29054). 
which  currently  requires  inspection  of 
the  main  rotor  mast  and  repair  or 
replacement  as  necessary,  on 
Aerospatiale  (SNIAS)  Model  AS  350  and 
AS  355  series  helicopters.  After  issuing 
Amendment  39-4887,  the  FAA  has 
determined,  based  on  service 
experience,  that  the  repetitive  intervals 
required  by  the  AD  are  inadequate. 
Since  Amendment  39-4887  was  issued, 
an  additional  extensive  mast  flange 
crack  was  found  on  a  Model  AS  350 
helicopter.  The  French  airworthiness 
authorities  determined  that  daily 
inspections  were  necessary  and  issued 
French  AO's  05-15  and  05-13  which 
require  daily  visual  inspections: 
therefore,  the  FAA  is  further  amending 
Amendment  39-4599.  as  amended,  by 
reducing  the  visual  inspection  interval 
from  50  hours  to  daily  on  Aerospatiale 
Model  As  350  and  AS  355  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  399  aircraft  at 
an  annual  cost  of  $10,500  per  aircraft 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

PART  S»-[AMENDEIX] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator^ 
the  Federal  Aviation  Administration 
amends  f  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Fart  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  10e(g}  (Revised  Pub.  L  97-«4a 
January  12, 1983);  and  14  CFR  11.80. 

2.  By  further  amending  Amendment 
39-4599  (48  FR  14351),  AD  83-07-05,  as 
amended  by  Amendments  3»-4ee8  (48 
FR  37924)  and  39-4887  (49  FR  29054),  by 
revising  paragraphs  (e)  and  (f)  as 
follows: 

AaitMpatiala  HaliGopler  Corpantiaa  (SNIAS): 

Applies  to  Aerospatiale  Model  AS  350 
and  AS  355  aeries  helicopters  certificated 
in  all  categories. 
ConipIi«uic8  is  required  aa  indicated  (unlets 
already  accompliriied). 

e.  For  AS  355  helicopters  (within  10  boura' 
time  in  service  bx)m  the  effective  date  of  this 
amended  AD.  unless  already  accomplished): 

(1)  *  •  * 

(2)  Visually  inspect  dte  mast  upper  flange- 
to-shafl  radius  t>efore  the  first  flight  of  eadi 
day.  Inspect  for  finish  *  *  * 

(3)  Upon  the  accumulation  of  450  houra' 
total  time  in  service,  remove  from  service  any 
main  rotor  mast  which  does  not  qualify  for 
limited  saline  environment  operation.  To 
qualify  for  consideration  of  limited  saline 
environment  operations,  an  individtial  Modd 
AS  355  helicopter  mast  must  ccHnply  with  aQ 
the  following: 

(i)  It  must  not  be  operated  over  saltwater 
for  a  major  part  (excess  of  SO  percent)  of  any 
month. 

(ii)  It  must  not  have  a  total  of  300  hours'  or 
more  time  in  service  of  over  saltwater 
operations. 

(iii)  It  must  not  be  installed  on  a  helicopter 
that  had  a  main  rotor  mast  replaced  due  to 
corrosion. 

f.  For  AS  350  heUcopters  (within  10  hoars' 
time  in  service  from  the  effective  date  of  this 
amended  AD.  unless  already  accmnpUshed): 

(1)  •  •  • 

(2)  Visually  inspect  the  mast  upper  flange- 
to-shaft  radius  before  the  first  flight  of  eadi 
day.  Inspect  for  finish  *  *  * 

This  amendment  l>ecomes  effective 
SeptembOT  18, 1985. 

This  amendment  amends  Amendment  39- 
4599  (48  FR  14351).  AD  83-07-05.  as  amended 
by  Amendments  3»-t698  (48  FK  37824),  and 
3»-«887  (49  FR  29054). 

Issued  in  Port  Worth.  Texas,  on  August  20, 
1985. 

CJt  Mdugiii,  Jr., 
Director,  Southwest  Region. 
(FR  Doc  85-20963  Hied  9-3-85;  8:46  am) 
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DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administration 

21 CFR  Parts  74,  tl.  and  sa 

(OoGkatNaMN-0319) 

FDftC  YaHow  No.  5 

AOCNCv:  Food  and  Drug  Administration. 
ACnON:  Final  rule;  removal  of  stay. 


:  The  Food  and  Drug 
Administration  (FDA)  is  permanently 
listing  FD&C  Yellow  No.  5  for  use  in 
externally  applied  drugs  and  in 
cosmetics  generally.  The  agency  is  also 
removing  this  color  additive  from  the 
provisional  list  and  is  removing  the  stay 
on  the  use  of  FD&C  Yellow  No.  5  in 
external  cosmetics.  These  actions 
respond  to  a  petition  filed  by  the 
Certified  Color  Industry  Committee. 
DATES:  Effective  October  7. 1965. 
Objections  by  October  4, 1985. 
AOORCSS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
RM  Rurmn  mfoimiation  contact: 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Dnig  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPICMENTAIIY  INFORMATION: 

I.  Introduction 

In  I960,  Congress  passed  the  Color 
Additive  Amendments  (the 
amendments).  In  Certified  Co/or  Mfg. 
Asa'n  V.  Matthews.  543  F.2d  284,  286-287 
(D.C.  Cir.  1976),  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  explained  the  purpose  of  this 
legislation: 

The  Color  Additive  Amendments  of  1960 
reflect  a  Congressional  and  administrative 
response  to  the  need  in  contemporary  society 
for  a  scientifically  and  administratively 
sottnd  basis  for  determining  <he  safety  of 
artificial  color  additives,  widely  used  for 
coloring  food,  drugs,  and  cosmetics.  The 
Amendments  reflect  a  general  unwillingness 
to  allow  widespread  use  of  such  products  in 
the  absence  of  scientific  information  on  the 
effect  of  these  products  on  the  human  body. 
The  previously  used  system  had  some  glaring 
deficiencies,  and  the  1960  Amendments  were 
designed  to  overcome  them.  *  *  ' 
[Footnotes  omitted.] 

As  amended,  section  706(a]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  provides  that  a  color  additive 
will  be  deemed  unsafe  for  use  in  food, 
drugs,  cosmetics,  and  some  medical 
devices  unless  FDA  has  issued  a 
regulation  permanently  listing  that  color 


additive  for  its  intended  use  (21  U.S.C. 
376(a)).  FDA  will  issue  such  a  regulation 
only  il  it  has  been  presented  with  data 
that  establish  widi  reasonable  certainty 
that  no  harm  will  result  from  the  use  of 
the  color  additive.  Tlie  burden  of 
presenting  such  data  is  on  the  person 
who  is  seeking  approval  of  the  use  of  the 
additive. 

In  passing  the  amendments.  Congress 
provided  for  the  provisional  listing  of 
the  eolor  additives  in  use  at  that  time, 
pending  completion  of  the  scientific 
investigation  needed  for  a  determination 
about  tjhe  safety  of  these  additives 
(section  203(b)  of  the  transitional 
provisions  of  the  amendments.  Title  II, 
Pub.  L  86-6ia  74  Stat.  404-407  (21 
U.S.C.  376,  note)).  Section  81.1  of  the 
agency's  color  additive  regulations  (21 
CFR  81.1]  enumerates  those  color 
additives  that  are  still  provisionally 
listed.  Among  them  is  FDftC  Yellow  No. 
5  for  use  in  externally  applied  drugs  and 
cosmetics  generally,  along  with  its  lakes 
which  are  provisionally  listed  in 
S  81.1(a). 

n.  Regulatory  History 

In  the  Federal  Register  of  March  27, 
1965  (30  FR  4083).  FDA  announced  that  a 
petition,  now  identified  as  CAP  5C0023, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  and  certification 
of  FD&C  Yellow  No.  5  as  a  color 
additive  for  foods,  drugs,  and  cosmetics 
had  been  filed  by  Certified  Color 
Industry  Committee,  c/o  Hazeiton 
Laboratories.  Inc.,  P.O.  Box  30,  Falls 
Church.  VA  22046  (now  9200  Leesburg 
Turnpike.  Vienna.  VA  22180).  The 
petition  was  filed  under  section  706  of 
the  act  (21  U.S.C.  376). 

Presently,  FD&C  Yellow  No.  5  is 
permanently  hsted  for  use  in  food  (21 
CFR  74.705)  and  ingested  dhigs  (21  CFR 
74.1705)  and  is  provisionally  listed  for 
use  in  externally  applied  drugs  and  in 
cosmetics  generally  (21  CFR  81.1(a)), 
subject  to  conditions  under  21  CFR 
81.27.  The  lakes  of  FD&C  Yellow  No.  5 
are  also  provisionally  listed  in  21  CFR 
81.1(a).  The  color  additive  is  presently 
listed  under  the  name  5-oxo-l-(p- 
sulfophenyl)-4-[(p-8ulfophenyl)azo]-2- 
pyrazoline-3-carboxylic  acid,  trisodium 
salt.  A  final  nde  published  in  the 
Federal  Register  of  February  22, 1966  (31 
FR  3008)  and  revised  May  8. 1969  (34  FR 
7447).  permanently  listed  FD&C  Yellow 
No.  5  for  use  in  food  and  in  ingested 
drugs  (confirmation  of  effective  date:  34 
FR  11542;  July  12, 1969). 

FDA  permanently  listed  the  color 
additive  for  these  uses  on  the  basis  of 
available  toxicological  data  from  animal 
feeding  studies.  The  agency  found  that 
the  data,  which  were  derived  from 
feeding  studies  that  conformed  to  then 


existing  toxicological  testing  standards, 
were  sufficient  to  establish  the  safety  of 
these  ingested  uses.  The  agency 
concluded,  however,  that  dermal 
toxicity  studies  were  necessary  before  it 
could  make  a  decision  oh  the  use  of 
FD&C  Yellow  No.  5  in  cosmetics  and  in 
ext-^mally  applied  drugs.  The  petitioner 
objected  to  FDA's  decision  not  to 
permanently  list  FD&C  Yellow  No.  5  for 
use  in  cosmetics  and  in  externally 
applied  drugs.  FDA  decided  to  continue 
the  provisional  listing  of  the  color 
additive  for  these  uses  pending 
completion  of  dermal  toxicity  studies  (34 
FR  7447:  May  8. 1960). 

In  the  Federal  Register  of  January  21, 
1974  (39  FR  2358),  FDA  published  a  final 
rule  permanently  listing  the  color 
additive  for  use  in  external  cosmetics 
(21  CFR  74.2705,  formerly  21  CFR  8.7255). 
However,  a  manufacturer  of  color 
additives,  a  manufacturer  of  cosmetics, 
and  a  trade  association  filed  timely 
objections  to  that  order.  These 
objections  challenged  FDA-'s  decision 
not  to  permanently  list  the  use  of  FD&C 
Yellow  No.  5  in  (1)  ingested  cosmetics: 
(2)  hair  straighteners.  permanent  wave 
preparations,  and  depilatories:  and  (3) 
externally  applied  drugs.  One  objection 
also  challenged  the  agency's  failure  to 
permanently  list  the  use  of  the  lakes  of 
FD&C  Yellow  No.  5. 

The  filing  of  objections  automatically 
served  to  stay  the  effectiveness  of  the 
order  (section  701(e)(2)  of  the  act  (21 
U.S.C.  371(e)(2)).  Therefore.  FDA 
published  a  notice  in  the  Federal 
Register  of  February  4, 1977  (42  FR  6805), 
announcing  that  the  permanent  listing  of 
FD&C  Yellow  No.  5  for  use  in  external 
cosmetics  was  stayed  pending 
resolution  of  the  objections.  "The  agency 
now  has  sufficient  information  to 
conclude  that  the  use  of  FD&C  Yellow 
No.  5  in  externally  applied  drugs  and  in 
cosmetics  generally  is  safe.  Therefore, 
the  agency  is  now  removing  the  stay  of 
S  74.2705  (21  CFR  74.2705)  and  is 
revising  the  regulation  to  include  the 
cosmetic  and  drug  uses  of  the  color 
additive  that  had  not  been  included  in 
-the  stayed  regulation. 

To  establish  permanent  regulations 
for  lakes,  FDA  proposed  the  listing  of, 
and  specifications  for,  lakes  of 
permanently  listed  color  additives  in  the 
Federal  Renter  of  May  11, 1965  (30  FR 
6490).  However,  because  no  certified 
color  additives  were  permanently  listed 
in  1965,  the  agency  did  not  issue  a  final 
rule  on  the  proposal,  and  the  provisional 
regulations  for  lakes  under  Parts  81  and 
82  have  remained  in  effect. 

In  the  Federal  Register  of  June  22, 1979 
(44  FR  36411).  FDA  published  a  notice  of 
intent  to  propose  rules  concerning  lakes 
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of  color  additives.  This  notice  discussed 
the  general  areas  of  concern  in  the 
development  of  a  new  proposal  for  the 
regulation  of  lakes.  Although  several 
color  additives  have  been  permanently 
listed  under  Part  74,  the  agency  did  not 
consider  the  permanent  listing  of  their 
lakes  to  be  appropriate  because 
questions  about  the  safety  and  use  of 
the  lakes  had  arisen.  Because  of  the 
amount  of  time  that  had  passed  since 
the  1965  proposal,  the  agency  concluded 
that  a  new  proposal  on  lakes  should  be 
developed  and  published.  Therefore, 
FDA  withdrew  its  original  proposal  (44 
FR  36411)  and  requested  information  for 
use  in  the  development  of  a  new 
proposal  for  the  regulation  of  lakes. 

The  agency  is  deferring  the  issue  of 
lakes  for  the  reasons  discussed  in  the 
notice  of  intent  to  propose  rules 
published  in  the  Federal  Register  of  Jime 
22, 1979  (44  FR  36411).  Lakes  of  certified 
color  additives,  including  FD&C  Yellow 
No.  5,  will  be  addressed  in  a  future 
Federal  Register  publication. 

III.  Toxicological  Testing  of  FDftC 
Yellow  No.  5 

In  the  Federal  Register  of  September 
23. 1976  (41  FR  41880)  (Docket  No.  76N- 
0366),  FDA  stated  that  the  available 
toxicological  studies  are  inadequate  to 
support  the  permanent  listing  of  several 
color  additives,  including  FD&C  Yellow 
No.  5.  The  agency  explained  that  the 
studies  were  deficient  in  the  following 
respects: 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
those  fed  the  color  additive,  that  are  too 
small  to  permit  concfusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color.  The  small  number  of 
animals  used  does  not,  in  and  of  itself,  cause 
this  result,  but  when  considered  together  with 
the  other  deflciencies  in  this  listing,  does  do 
80.  By  and  large,  the  studies  used  25  animals 
in  each  group;  today  FDA  recommends  using 
at  least  50  animals  per  group. 

2.  In  a  number  of  the  studies,  the  number  of 
animals  surviving  to  a  meaningful  age  was 
inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufncient  number  of  animals  was  reviewed 
histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was  examined 
in  those  animals  selected  for  pathology. 

5.  In  a  number  of  the  studies,  lesions  or 
tumors  detected  under  gross  examination 
were  not  examined  microscopically. 

The  agency  proposed  that  the 
continued  provisional  listing  of  several 
color  additives,  including  FD&C  Yellow 
No.  5,  be  conditioned  upon  at  least  one 
petitioner  undertaking  new  chronic 
feeding  studies  for  each  of  these  color 
additives.. 


Regarding  FD&C  Yellow  No.  5,  FDA 
intended  that  the  required  chronic 
studies  would  provide  evidence  upon 
which  to  determine  whether  to  list  the 
color  additive  for  use  in  externally 
applied  drugs  and  in  cosmetics 
generally.  Additionally,  the  agency 
noted  that  these  studies  would  serve  to 
replace  the  generally  antiquated  and 
deficient  studies  that  supported  the 
permanent  listing  regulations  then  in 
effect  for  the  color  additive. 

When  the  petitioner  agreed  to  sponsor 
the  required  chronic  toxicity  studies  for 
the  color  additive,  FDA  postponed  the 
closing  date  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  to  January  31, 1981, 
in  a  notice  published  in  the  Federal 
Register  of  February  4, 1977  (44  FR  6992). 

FDA  later  extended  the  closing  date 
for  completing  the  chronic  toxicity 
studies  and  submitting  data  (March  27, 
1981;  46  FR  18954).  The  current  closing 
date  for  the  provisional  listing  of  the 
color  additive  is  September  3, 1985  (50 
FR  23294;  June  3. 1985). 

IV.  Evaluation  of  the  Safety  of  FD&C 
Yellow  No.  5 

A.  Statutory  Safety  Requirements 

Under  section  706(b)(4)  of  the  act,  the 
so-called  "general  safety  clause"  for 
color  additives,  a  color  additive  cannot 
be  listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  is  safe  for  that  use.  Although  what 
is  meant  by  "safe"  is  not  explained  in 
the  general  safety  clause,  the  legislative 
history  makes  clear  that  this  word  is  to 
have  the  same  meaning  for  color 
additives  as  for  food  additives.  (See  H. 
Rept.  No.  1761,  "Color  Additive 
Amendments  of  1960,"  Committee  on 
Interstate  and  Foreign  Commerce,  86th 
Cong.,  2d  Sess.  11  (I960).)  The  Senate 
report  on  the  Food  Additives 
Amendment  of  1958  states: 

The  concept  of  safety  used  in  this 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  to  the  health  of  man 
or  animal.  Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will  result 
from  the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  harm  will  result  under 
any  conceivable  circumstances. 

This  was  emphasized  particularly  by  the 
scientific  panel  which  testified  before  the 
subcommittee.  The  scientists  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  establish  with 
complete  certainty  the  absolute  harmlessness 
of  any  chemical  substance. 

S.  Rept.  No.  2422,  "Food  Additives 
Amendment  of  1958,"  Committee  on 
Labor  and  Public  Welfare,  85th  Cong., 
2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 


Under  21  CFR  70.3(i).  a  color  additive  i« 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive." 
Therefore,  the  general  safety  clause 
prohibits  approval  of  a  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolved  to 
an  acceptable  level  in  the  minds  of 
competent  scientists.  In  addition,  the 
Delaney  Clause  (section  706(b)(5)(B)  of 
the  act)  provides  that  a  color  additive 
shall  be  deemed  to  be  unsafe  "if  the 
additive  is  found  by  the  Secretary  to 
induce  cancer  when  ingested  by  man  or 
animal"  (21  U.S.C  37e(b)(5)(B)(i)). 

B.  Results  of  Toxicology  Studies 

The  agency  has  completed  its 
evaluation  of  the  color  additive  petition 
for  FD&C  Yellow  No.  5.  including  two 
new  chronic  toxicity  studies  in  rats  and 
mice.  The  agency  previously  reviewed 
reports  of  several  toxicity  studies  of 
FD&C  Yellow  No.  5  involving  dogs, 
hamsters,  rabbits,  rats,  and  mice.  The 
latter  studies  included  acute  oral 
toxicity  studies;  subchronic  studies 
using  dermal  application  and 
subcutaneous  and  intraperitoneal 
injection;  chronic  toxicity  studies  in 
which  animals  were  exposed  to  the 
color  additive  through  diet,  skin 
application,  and  subcutaneous  injection; 
and  reproductive  toxicity  studies.  These 
studies  did  not  produce  any  evidence 
that  the  color  additive  wotdd  be  unsafe 
for  the  petitioned  uses.  The  data  from 
dermal  toxicity  studies  demonstrate  that 
FD&C  Yellow  No.  5  is  nonirritating  when 
applied  daily  to  either  intact  or  a^vded 
skin.  Furthermore,  FD&C  Yellow  No.  5 
was  not  found  to  be  carcinogenic  upon 
biweekly  application  to  the  skin  of  mice 
over  their  lifetimes.  As  discussed  above, 
FDA  concluded,  however,  that  the 
additional  chronic  toxicity  studies  were 
needed  to  provide  data  to  permit  the 
agency  to  make  a  final  determination  on 
the  listing  of  FD&C  Yellow  No.  5. 

The  new  studies  represent  current 
state-of-the-art  toxicological  testing.  The 
protocols  for  these  studies  have 
benefited  from  knowledge  of 
deficiencies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
chronic  toxicity  studies.  The  use  of  large 
numbers  of  animals  of  both  sexes,  pilot 
studies  to  determine  maximum  tolerated 
dosages,  two  control  groups  (thereby 
effectively  doubling  the  number  of 
controls),  and  in  utero  exposure  in  one 
of  the  two  species  tested  (the  rat) 
significantly  increase  the  power  of  these 
tests  for  detecting  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  full  compliance  with  good 
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laboratory  practice  regulations  and  were 
subject  to  FDA  inspection  while  they 
were  being  conducted. 

Based  on  its  evaluation  of  the  results 
of  the  two  new  chronic  toxicity  studies, 
the  agency  has  determined  that  FD&C 
Yellow  No.  5  is  not  carcinogenic  to 
Charles  River  albino  rats  or  Charles 
River  CD-I  mice  after  lifetime  dietary 
exposures  of  0.1, 1.0,  2.0,  and  5.0  percent 
of  the  diet  in  rats  and  0.S,  1.5.  and  5.0 
percent  of  the  diet  in  mice. 

To  establish  a  maximum  acceptable 
daily  intake,  the  agency  identified  the 
highest  no-adverse-effect  level  from 
each  study.  The  agency  has  established 
no  adverse  effect  levels  at  2.0  percent  (1 
gram  per  kilogram  body  weight  per  day 
(g/kg/day))  in  the  diets  of  rats,  1.5 
percent  (2.25  g/kg/day)  in  the  diet  of 
mice,  and  2.0  percent  (0.50  g/kg/day)  in 
dogs.  Although  the  study  in  dogs 
showed  no  adverse  effects  at  any  level, 
the  highest  level  fed  was  not  as  high  as 
the  no-adverse-effect  levels  in  the  rat 
and  mouse  studies.  Therefore,  based  on 
the  study  in  dogs  and  using  appropriate 
safety  factors  (21  CFR  70.40),  the  agency 
has  estimated  a  maximum  acceptable 
daily  intake  for  humans  of 
approximately  5.0  mg/kg/day  (or  300 
milligrams  per  day  for  a  60-kg  human). 

C.  Carcinogenic  Constituents 

During  the  safety  review,  the  agency 
developed  a  new  analytical 
methodology  for  examining  the  color 
addidve  for  the  presence  of  trace  level 
impurities.  Analyses  by  this  new 
methodology  found  six  carcinogenic 
inq>uritie8  in  commercial,  certified 
batches  of  FDAC  Yellow  No.  5  (Ref.  1). 
The  carcinogenic  constituents  that  the 
agency  detected  are  4- 
aminoazobenzene,  4-aminobiphenyl, 
aniline,  azobenzene,  benzidine,  and  1.3- 
dephenyltriazene.  These  impurities 
result  from  impurities  in  the  starting 
materials  used  to  manufactiue  FD&C 
Yellow  No.  5  and  from  reactions 
involving  these  impurities  during  the 
manufacturing  process  (Ref.  2).  The 
regulation  set  forth  below  establishes 
specifications  that  would  limit  the 
concentrations  of  all  six  of  these 
impurities  in  future  batches. 

Because  of  its  concerns  about  the 
carcinogenic  impurities  in  FD&C  Yellow 
No.  5,  the  agency  has  analyzed 
representative  samples  from  25  certified 
batches  of  the  color  additive  (Ref.  1). 
Th«  results,  in  parts  per  billion  (ppb),  of 
the  analyses  for  the  6  carcinogenic 
impurities  in  these  25  batches  are 
summarized  in  Table  L 
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The  detection  limit  mentioned  in  the 
table  is  a  visible  detection  limit,  i.e..- the 
approximate  concentration  of  the 
impurity  that  causes  a  response  on  the 
chromatogram  that  is  visible  above  the 
background.  This  limit  is  lower  than  the 
concentration  that  will  produce  a 
response  that  can  be  quantitated 
reliably  as  determined  by  statistical 
analysis.  Tbe  agency  is  continuing  to 
develop  methodology  with  the  goal  of 
improving  quantitation  of  these 
impurities  at  lower  concentrations. 

The  concentrations  listed  in  Table  I 
for  4-aminobiphenyl  may  be 
exaggerated.  In  foUow-np  investigations 
to  confirm  the  constituent  identities,  the 
agency  discovered  an  impurity  that 
interfered  with  the  4-aminobiphenyl 
response.  This  impurity  tended  to 
exaggerate  the  levels  of  4- 
aminobiphenyl  that  were  actually 
present  in  the  additive.  Using  a 
procedure  mo<fified  to  remove  the 
interference,  the  agency  reanalyzed  the 
samples  bom  the  10  batches  of  FD&C 
Yellow  No.  5  that,  in  the  original  survey, 
were  found  to  contain  5  ppb  or  more  of 
4-aminobiphenyl.  On  reanalysis,  FDA 
found  that  the  4-aminobiphenyl  levels 
for  these  samples,  which  originally  had 
been  measured  at  from  5  to  20  ppb,  were 
actually  less  than  5  ppb.  The  reanalyzed 
values  for  the  10  samples  were  used  in 
calculating  the  values  for  4- 
aminobiphenyl  in  Table  I.  Also,  for 
purposes  of  constructing  Table  I,  the 
agency  assigned  a  value  of  1  ppb  to 
samples  in  which  4-aminobiphenyl  was 
not  detected.  Also,  for  those  samples 
that  were  not  reanalyzed  (15  samples). 
the  agency  retained  the  original  values 
of  1  to  4  ppb,  even  though  these  values 


are  likely  to  be  exaggerated  because  of 
interference  during  the  analysis. 

As  can  be  seen  from  the  table,  only 
aniline  was  present  at  detectable  levels 
in  all  batches  analyzed.  FDA  used  the 
actual  levels  of  this  impurity  that  it 
detected  to  calculate  the  aversige  level 
of  aniline  present  among  the  batches  of 
FD&C  Yellow  No  5. 

The  agency  cannot  determine  whether 
the  other  five  carcinogenic  impurities 
were  present  in  concentrations  nearly 
equal  to  the  detection  limit  or  far  below 
the  detection  limit.  To  avoid 
underestimating  their  presence,  the 
agency  has  assumed  their  concentration 
to  be  at  the  visible  detection  limit 
whenever  they  could  not  be  detected. 
Thus,  for  the  purpose  of  calculating  an 
average  concentration,  the  agency  has 
assumed  benzidine,  4-aminobiphenyl. 
and  4-anunoazobenzene  to  be  present  at 
1  ppb  and  azobenzene  and  1.3- 
diphenyltriazene  to  be  present  at  2  ppb 
whenever  they  were  reported  as  not 
detected. 

D.  Prior  Actions  by  FDA 

Even  though  appropriate  testing  of 
FD&C  Yellow  No.  5  did  not  show  it  to  be 
a  carcinogen,  the  agency  still  had  to 
consider  wdiether  to  list  this  color 
additive  in  light  of  the  fact  that  it  may 
contain  these  six  carcinogenic  impurities 
even  though  aniline  was  the  only 
compound  that  could  be  detected  in  all 
batches. 

In  the  past  FDA  has  terminated  the 
provisional  listing  of  several  color 
additives  that  contained  or  were 
suspected  to  contain  4  carcinogenic 
impurity.  (See  the  DftC  Green  No.  5  final 
rule  published  in  the  Federal  Regiatar  of 
June  4. 1982  (47  FR  24278,  24280).) 
However,  the  agency  no  longer  believes 
that  it  must  refuse  to  list  a  color  additive 
simply  because  it  contains  or  is 
expected  to  contain  a  carcinogenic 
impurity. 

As  explained  in  the  D&C  Green  No.  6 
final  rule  (47  FR  14135, 14141-14142. 
April  2. 1982),  the  agency  has  concluded 
that  even  if  a  color  additive  contains  a 
carcinogenic  impurity,  the  provisions  of 
section  706(b)(5)(B)  of  the  act  do  not 
apply  unless  the  color  additive  as  a 
whole  is  found  to  cause  cancer.  The 
agency  is  confident  that  it  possesses  the 
capacity  (through  the  use  of 
extrapolation  procedures)  to  assess 
adequately  the  upper  limit  of  risk 
presented  by  the  use  of  a  color  additive 
that  has  not  been  shown  to  be  a 
carcinogen  but  that  does  contain  a 
carcinogenic  impurity.  The  estimate  of 
the  risk  may  be  exaggerated  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk.  For  this 
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reason,  the  estimate  can  be  used  with 
confidence  to  conclude  that  a  substance 
is  safe  under  specific  conditions  of  use. 
(FDA  has  also  explained  the  basis  for 
this  approach  in  the  advance  notice  of 
proposed  rulemaking  on  its  policy  for 
regulating  carcinogenic  chemicals  in 
food  and  color  additives  published  in 
the  Federal  Register  of  April  2, 1962  (47 
FR  14464).) 

The  agency  has  examined  the  risk 
associated  with  drug  and  cosmetic  uses 
of  D&C  Green  No.  6.  D&C  Green  No.  5. 
D&C  Red  No.  6.  and  D*C  Red  No.  7  (47 
FR  57681;  December  28, 1982).  which 
contain  minor  amounts  of  p-toluidine. 
None  of  these  color  additives  had  been 
shown  to  be  carcinogenic  by  appropriate 
bioassays.  FDA  concluded  that  the  use 
of  each  of  these  color  additives  in  drugs 
and  cosmetics  is  safe.  The  agency  is 
using  the  same  approach  for  assessing 
the  safety  of  the  use  of  FD&C  Yellow 
No.  5  that  it  used  in  its  review  of  these 
other  color  additives. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  72B  F.2d  322  (6th  Cir.  1984). 
.  That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which,  as  explained  above, 
contains  a  carcinogenic  chemical  but 
has  not  itself  been  shown  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency's  decision  to  list  D&C 
Green  No.  5,  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  rejected 
the  challenge  to  FDA's  action  and 
affirmed  the  listing  regulations. 

Because  FD&C  Yellow  No.  5  has  not 
been  shown  to  cause  cancer,  the 
anticancer  clause  does  not  apply  to  it. 
FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive,  and  has  concluded  that  the 
additive  is  safe  under  the  proposed 
conditions  of  use. 

The  risk  assessment  procedure  used 
has  two  aspects:  (1)  assessment  of  the 
probable  exposure  to  the  impurity  from 
the  proposed  use  of  the  additive,  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  human  exposure. 

V.  Exposure  to  Caidnogenic  Impurities 
in  FD&C  Yellow  No.  5 

Although  the  current  petition  is  for  the 
use  of  FD&C  Yellow  No.  5  only  in 
externally  applied  drugs  and  in 
cosmetics  generally,  the  agency  has 
estimated  the  exposure  to  the 
carcinogenic  impurities  that  may  be  in 
FD&C  Yellow  No.  5  that  would  result 
from  all  of  the  permanently  and 
provisionally  listed  uses  of  this  color 


additive.  The  maximum  risk  from 
exposure  to  FDftC  Ydlow  No.  5 
estimated  in  this  document  is,  thus,  the 
incremental  risk  from  all  uses  of  the 
color  additive,  not  )ust  those  uses 
subject  to  this  rule. 

FDA  certified  an  average  of  1.5  million 
pounds  of  FD&C  Yellow  No.  5  and  15 
thousand  pounds  of  D&C  Yellow  No.  5 
lakes  per  year  from  1978  through  1982. 
Lakes  of  FD&C  Yellow  No.  5  typically 
are  20  to  25  percent  FD&C  Yellow  No.  5 
and  75  to  80  percent  lake  substrate  (Ref. 
3).  FD&C  Yellow  No.  5  lakes  are  made 
from  certified  batches  of  FD&C  Yellow 
No.  5.  D&C  Yellow  No.  5  lakes  may  be 
made  from  batches  of  the  color  additive 
that  have  not  been  certified  by  FDA. 

Based  on  certified  poundage  data  for 
the  last  14  years,  the  agency  projects 
certification  of  approximately  1.7  million 
pounds  per  year  of  FD&C  YeUow  No.  5 
and  its  lakes  by  1990  (Ref.  3).  Per  capita 
exposure  to  1.7  million  pounds  per  year 
of  the  color  additive  is  3.4  grams  per 
year  or  9.2  mg/day,  if  all  is  used  by  the 
entire  U.S.  population. 

The  agency  has  considered  the  types 
of  products  that  contain  FD&C  Yellow 
No.  5  and  the  likely  exposure  to  the 
color  additive  for  a  high  user  of  such 
products.  The  agency  has  concluded 
that,  averaged  over  a  lifetime,  a  high 
user  of  such  products  could  ingest  as 
much  as  45  mg/day,  and  could  be 
exposed  to  9  mg/day  from  dermal 
applications.  (Ref.  3  explains  in  detail 
the  basis  for  these  estimates.) 

In  adopting  specifications  for  FD&C 
Yellow  No.  5,  FDA  has  considered  the 
concentrations  of  the  carcinogenic 
impurities  that  were  present  in  the  25 
certified  batches  of  the  color  additive 
that  the  agency  recently  surveyed. 

The  agency  developed  "tentative 
working  specifications"  by  identifying  a 
concentration  (in  round  numbers)  for 
each  impurity  consistent  with  current 
good  manufacturing  practice,  as 
evidenced  by  the  25  batches.  These 
levels  approximate  the  levels  of  these 
carcinogenic  impurities  that  were  in  the 
sample  tested  in  the  chronic  toxicity 
studies. 

FDA  then  estimated  the  maximum 
carcinogenic  risk  attributable  to  each 
impurity  to  evaluate  whether  the 
"tentative  working  specifications"  were 
adequate.  For  those  impurities  with  the 
greatest  carcinogenic  potencies,  the 
agency  revised  the  specifications 
downward  to  the  lowest  level,  given  - 
current  knowledge,  that  can  be 
practicably  produced  and  enforced.  The 
agency  is  adopting  these  specifications, 
which  are  Usted  in  the  first  column  of 
Table  II.  in  5  74.2705(b)  (21  CFR 
74.2705(b)). 


A  comparison  of  diese  specifications 
and  the  average  impurity  levels 
obtained  by  analyses  of  25  certified 
batdies,  as  shown  in  Table  L  reveals 
that  in  most  cases  the  average 
(arithmetic  mean)  impurity  level  has 
been  far  below  the  specifications  that 
FDA  is  adopting. 

Table  n  gives  the  estimated  exposure 
of  individuals  to  the  impurities  if  eadi 
batch  of  the  color  additive  contained 
e^ch  impurity  at  the  maximum  level 
allowed  by  the  specifications.  The  per 
capita  exposure  (second  column  of 
Table  11)  is  calciilated  by  multiplying  the 
per  capita  exposure  to  FD&C  YeUow  No. 
5  described  previously  (9JZ  mg/day)  by 
the  specification  for  each  imparity.  The 
high  user  exposure  (column  3)  is 
similarly  calculated  by  multiplying  the 
high  user  exposure  (45  mg/day  by 
ingestion)  by  each  specification.  The 
agency  believes  that  systemic  expotan 
to  these  impurities  from  dermal 
application  is  negligible  con^>ared  to 
ingestion  because  tihe  great  majority  of 
exposure  to  this  color  additive  results 
fi^m  its  ingested  uses,  and  because  only 
a  small  fraction  of  a  dermally  applied 
product  is  likely  to  be  absorbed. 

Table  II.— Estimateo  Impumty  Exposure 
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Two  of  the  impurities  have  been 
shown  to  be  carcinogenic  not  only  wdien 
ingested  but  also  when  applied 
externally.  In  such  instances,  the  agency 
has  also  estimated  the  dermal  exposure 
alone.  The  agency  then  separately 
estimated  the  risks  from  all  systemic 
exposure  and  bom  dermal  exposure 
alone.  FDA  based  its  estimates  of  risk 
from  dermal  exposure  on  the  skin 
painting  studies  and  on  the  high  user 
external  exposure  to  FD&C  Yellow  No.  5 
(9  mg/day)i[Ref.  3). 

VI.  Risk  Extrapolations 

The  second  part  of  the  evaluation  of 
the  risk  presented  by  the  presence  of  the 
impurities  is  an  extrapolation  from  the 
actual  compound-related  incidence  of 
tumors  found  in  animal  bioassays  under 
conditions  of  exaggerated  exposure  to 
the  conditions  of  probable  ejqxMore  for 
humans. 
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The  agency  has  used  estimates  of 
carcinogenic  potency  and  estimates  of 
exposures  to  the  carcinogenic  impurities 
for  high  users  of  FD&C  Yellow  No.  5 
(with  all  carcinogenic  impurities  at  the 
maximum  concentrations  allowed  by  the 
specifications)  to  estimate  risks  for 
exposure  to  each  impurity.  The  agency 
then  summed  these  risks  to  derive  the 
maximum  upper  bound  risk  associated 
with  lifetime  exposure  to  FD&C  Yellow 
No.  5. 

The  agency  searched  the  scientific 
literature  for  evidence  on  the 
carcinogenicity  of  the  impurities  found 
in  FD&C  Yellow  No.  5.  If  more  than  one 
study  found  one  of  these  impurities  to  be 
carcinogenic,  the  agency  identified  the 
study  that  was  most  suitable  to  estimate 
risk.  While,  in  general,  these  studies 
were  not  designed  to  estimate  risk  and 
were  often  deficient  under  current 
standards,  they  are  the  only  studies 
available  and  can  not  be  ignored.  Also, 
the  reports  did  not  always  provide  all 
the  information  necessary  for  a  risk 
estimate.  The  agency  has  thus  attempted 
to  make  assumptions  and  corrections 
that  would  provide  estimates  that  are 
reasonable  while  not  underestimating 
the  risk.  These  assumptions  and 
corrections  are  discussed  more  fully  in 
the  discussions  of  each  constituent. 

4-Aminoazobenzene 

The  agency  has  evaluated  reports 
showing  that  4-aminoazobenzene  is 
carcinogenic  in  the  diet  of  rats  (Refs.  4 
and  5),  and  that  it  is  carcinogenic  when 
applied  dennally  to  rats  (Ref.  6).  The 
agency  has  developed  a  risk  estimate 
from  each  of  these  studies. 

A  study  implicating  4- 
aminoazobenzene  as  a  carcinogen  by 
dietary  administration  to  Wistar  rats 
was  reported  by  Kirby  et  al.  (Refs.  4  and 
5).  The  study  reported  that  7  of  the  16 
animals  in  the  treated  group  were  found 
to  have  liver  cell  neoplasms  after  a  total 
of  120  weeks.  Six  rats  in  this  group 
displayed  papillomas  of  the  stomach.  No 
information  is  available  to  determine 
whether  any  of  the  individual  rats  had 
neoplasms  in  both  the  liver  and  the 
stomach.  Although  the  dose  was 
allowed  to  vary  throughout  the 
experiment,  the  agency  calculated  the 
average  dose  over  120  weeks  to  be  0.25 
percent  in  the  diet  (Ref.  7).    * 

A  skin  painting  study  applying  1.0 
milliliter  (mL)  of  a  0.2  percent  acetone 
solution  containing  4-aminoazobenzene 
(corresponding  to  a  dose  of  2.0  mg  of  4- 
aminoazol>enzene  per  application]  to  the 
skin  twice  weekly  was  performed  on  six 
male  albino  rats  as  a  part  of  a  larger 
study  utilizing  a  number  of  azo 
compounds  (Ref.  6).  All  six  male  rats  in 
the  treatment  group  displayed  skin 


neoplasms  after  123  weeks  compared  to 
none  in  the  control  group. 

The  agency  has  estimated  that  the 
lifetime  risk  of  cancer  from  all  systemic 
exposure  to  4-aminoazobenzene 
(ingested  and  absorbed  through  the 
skin)  is  less  than  5  in  10  billion  (Refo.  7, 
8).  The  data  indicate,  however,  that  4- 
aminoazobenzene  may  be  a  more  potent 
carcinogenic  at  the  site  of  application  to 
the  skin  than  when  absorbed 
systemically.  The  agency  has  estimated 
that  the  lifetime  risk  of  skin  cancer  from 
dermal  application  is  less  than  1  in  100 
million  (Refs.  7, 8).  Because  the  risk 
estimate  for  dennally  applied  products 
is  larger  than  for  ingested  products,  FDA 
is  using  this  higher  estimate  to  evaluate 
total  risk. 

4-Aminobiphenyl 

A  number  of  studies  in  different 
species  have  been  performed  on  4- 
aminobiphenyl.  The  agency  has  chosen 
a  dog  study  reported  both  by  Block  et  al. 
and  by  Rippe  et  al.  for  quantitative  risk 
assessment  because  the  data  on  this 
study  yield  a  higher  risk  estimate  than 
data  from  other  studies  (Ref.  9, 10). 

In  this  study,  24  pure-bred  female 
beagle  dogs  were  administered  4- 
aminobiphenyl  orally,  by  capsule,  at  a 
dosage  level  of  5  mg/kg  body  weight  for 
5  days  a  week.  Cystoscopic 
examinations  were  made  routinely 
starting  at  16  months  and  up  to  41 
months  after  commencement  of 
treatment.  Diagnoses  at  24  months 
showed  that  22  of  24  treated  dogs  had 
bladder  papillomas.  Because  this 
incidence  is  so  high,  data  at  later  times 
show  essentially  the  same  incidence. 
Data  at  earlier  times  show  a  lower 
incidence,  proportional  to  the  lessor 
exposure  time.  The  agency  concludes 
that  data  obtained  at  24  months  are  the 
most  reliable  for  risk  assessment 
because,  among  other  reasons,  more 
complete  histopathology  was  performed 
at  this  time  (Ref.  10). 

Under  circumstances  in  which  lifetime 
risk  must  be  estimated  from  studies  that 
are  performed  for  less  than  a  lifetime, 
the  data  must  be  corrected  to  account 
for  the  fact  that  the  animals  were  at  risk 
for  less  than  a  lifetime.  Typically,  tumor 
incidence  has  been  thought  to  be 
proportional  to  some  power  of  time  (Ref. 
11).  The  agency  believes  that  in  the 
absence  of  s]}ecific  data,  it  is  reasonable 
to  make  adjustments  based  on  a  model 
that  uses  the  third  power  of  the  time 
exposed  (Refs.  10, 11). 

Because  24  months  represent 
apiftoximately  one-fifth  of  the  lifetime  of 
a  beagle  dog,  the  agency  has  corrected 
for  the  rapid  induction  of  these 
neoplasms  in  the  calculation  of  lifetime 
risk.  Extrapolating  directly  bom  the  data 


and  making  a  correction  for  less  than 
lifetime  exposure,  the  agency  estimates 
that  the  lifetime  risk  of  cancer  frt>m 
systemic  exposure  to  4-aminobiphenyl 
in  products  containing  FD&C  Yellow  No. 
5  is  less  than  1  in  10  million  (Refs.  8, 10). 

Aniline 

Data  reported  by  the  National  Cancer 
Institute  (NCI)  demonstrated  that  aniline 
was  carcinogenic  to  the  spleen  of 
Fischer  344  rats  (Ref.  12).  This  finding 
has  subsequently  been  verified  by  a 
dietary  study  performed  by  the 
Chemical  Industry  Institute  of 
Toxicology  (CIIT)  using  the  same  strain 
of  rat  (Ref.  13).  FDA  used  data  fix)m  the 
CUT  study  to  estimate  that  the  lifetime     ' 
risk  of  cancer  horn  systemic  exposure  to 
aniline  in  products  containing  n3&C 
Yellow  No.  5  is  less  than  5  in  100  billion 
(Refs.  8. 14). 

Azobenzene 

In  an  NCI-sponsored  bioassay 
reported  in  1979,  azobenzene  induced  a 
dose-related  increase  in  the  incidence  of 
sarcomas  of  the  abdominal  cavity.  ^ 

particularly  the  spleen,  in  both  sexes  of 
Fischer  344  rats  (Ref.  15).  Three  groups 
of  animals  (0,  200,  and  400  parts  per 
million  (ppm)  in  the  diet)  per  sex  were 
used  in  the  study.  From  this  study,  the 
agency  estimates  that  systemic  exposure 
to  azobenzene  in  products  containing 
FD&C  Yellow  No.  5  presents  a  lifetime 
risk  of  less  than  2  in  10  billion  (Refs.  8. 
16). 

Benzidine 

FDA  used  a  human  epidemiology 
study  by  Zavon  (Ref.  17)  and  a  study 
performed  by  Rinde  and  Troll  in  the 
Rhesus  monkey  (Ref.  18)  as  the  basis  for 
a  quantitative  risk  assessment  on 
benzidine. 

Zavon  attempted  to  obtain  good  data 
on  exposure  to  benzidine  by  analyzing 
the  urine  of  workers  in  a  plant  that 
manufactures  this  substance.  The 
workers  were  monitored  until  a  number 
of  them  were  diagnosed  as  having 
bladder  neoplasms.  Urine  levels  of 
benzidine  in  workers  were  measured 
before  each  work  shift,  after  each  work 
shift,  and  on  every  Monday  morning. 
Average  levels  were:  before  work,  0.01 
mg/liter  (L);  after  work,  0.04  mg/L;  and 
on  Monday  morning  before  work, 
somewhat  below  0.005  mg/L 

No  controlled  study  with  the 
administration  of  benzidine  and  the 
concomitant  measurement  of  benzidine 
in  the  urine  in  humans  has  been 
performed.  Thus,  the  conversion  fr^m 
urine  concentration  to  total  exposure 
cannot  be  made  from  human  data  alone. 
However,  the  Rinde  and  Troll  study 


Federal  Regtstf  /  Vol.  SO,  No.  171  /  Wednesday.  September  4.  1985  /  Rules  and  Regnlationg    35771 


related  ingestion  of  benzidine  to 
amounts  of  benzidine  and 
monoacetylbenzidine  in  the  urine  of 
rhesus  monkeys.  The  agency  believes  it 
is  reasonable  to  use  this  study  to  relate 
urine  concentration  to  exposure  for 
humans  (Ref.  19).  This  procedure  yields 
a  higher  risk  estimate  than  if  the  risk 
was  estimated  solely  from  an  animal 
feeding  study  and  thus  is  less  likely  to 
underestimate  risk. 

In  the  Rinde  and  TroU  study, 
benzidine  was  administered  orally  to 
Rhesus  monkeys,  and  the  72-hottr  urine 
collection  was  analyzed  for  benzidine 
and  monoacetylbenzidine.  In  two  trails 
the  amounf  of  benzidine  and 
monoacetylbenzidine  excreated  in  the 
urine  was  1.4  percent  and  1.5  percent  of 
the  initial  input.  The  agency  used  these 
data,  and  appUed  a  safety  factor  of  two 
to  compensate  for  uncertainties,  to 
estimate  that  the  amount  of  benzidine 
and  monoacetylbenzidine  excreted  in 
the  urine  of  humans  is  approximately  3 
percent  of  that  consumed.  The  agency 
then  calculated  that  the  average  human 
worker  in  the  Zavon  study  was  exposed 
to  approximately  0.8  mg  benzidine  per 
work  day. 

Based  on  these  two  studies  the  agency 
estimates  that  systemic  exposure  to 
benzidine  from  products  containing 
FD&C  Yellow  No.  5  presents  a  lifetime 
risk  of  less  than  3  in  10  million  (Kefs.  8, 
19). 

1.3-Diphenyltriazene 

The  agency  has  evaluated  reports 
showing  that  1,3-diphenyltriazene  is 
carcinogenic  in  the  diet,  and  that  it  is 
carcinogenic  when  applied  dermally.  A 
study  performed  by  Otsuka  (Ref.  22), 
while  deHcient  in  certain  aspects, 
showed  that  1,3-diphenyltriazene 
produced  forestomach  tumors  in  mice 
upon  dietary  exposure.  The  compound 
was  administered  in  the  diet  at  a 
concentration  of  0.04  percent  for  483 
days.  Although  this  dietary  study  is 
quite  old  and  was  terminated  after  16 
months,  the  agency  believes  that  it  is 
usable  if  corrected  for  less  than  lifetime 
exposure.  Assuming  the  average  lifetime 
of  a  mouse  is  24  months,  the  agency  has 
corrected  for  less  than  lifetime  exposure 
by  assuming  the  risk  of  cancer  increases 
as  the  third  power  of  the  time  exposed 
(Refs.  11.  21).  Therefore,  the  agency  has 
used  a  correction  factor  of  3.4,  i.e.,  (24 
months/ 16  months)  *,  which  increases 
the  estimated  risk. 

Using  this  correction,  the  agency 
estimates  that  systemic  exposure  to  1,3- 
diphenyltriazene  from  products 
containing  FD&C  Yellow  No.  5  presents 
a  lifetime  risk  of  less  than  2  in  a  billion 
(Refs.  8.  21). 


A  lifetime  skin  painting  study  using 
1,3-diphenyltriazene  on  mouse  skin  was 
performed  by  Kirby  (Ref.  22).  The  skin 
study  involved  a  thrice  weekly 
application  of  a  5  percent  solution  of  the 
test  compound  in  acetone.  In  16  mice 
surviving  more  than  300  days.  3 
developed  squamous  cell  papilloma,  and 
3  developed  squamous  cell  carcinoma. 
One  mouse  that  developed  a  carcinoma 
could  not  be  identified  as  part  of  this 
experiment  or  a  parallel  experiment. 
The  agency  has  assumed  that  this  mouse 
was  part  of  this  experiment  so  as  not  to 
underestimate  risk.  As  was  often  the 
case  in  the  1940's,  when  this  study  was 
conducted,  the  amount  of  solution 
appUed  to  the  skin  of  the  animals  was 
not  accurately  measured  and  thus  not 
reported  for  tfiis  experiment.  The  failure 
to  measure  and  to  report  this 
information  creates  problems  in 
conducting  a  quantitative  risk 
assessment.  However,  in  later  years,  the 
standard  protocol  for  these  kinds  of 
studies  in  mice  became  the  application 
of  0.20  mL  of  solution  to  the  area  of  die 
skin.  Because  the  agency  does  not  know 
that  as  much  as  0.20  mL  was  applied,  it 
has  made  a  more  conservative 
assumption  that  0.10  mL  was  used  to 
estimate  the  risk.  Using  this  procedure, 
the  agency  estimates  that  dermal 
exposure  to  1.3-diphenyltriazene  from 
products  containing  FD&C  Yellow  No.  5 
presents  a  lifetime  risk  of  less  than  4  in 
100  billion  (Refs.  8,  21). 

Vn.  Cumulative  Risk  Estimates 

This  action  represents  the  first  time 
the  agency  has  set  speciScations  for 
more  than  one  carcinogenic  constituent 
in  the  same  color  additive.  Thus,  in 
evaluating  the  safety  of  the  additive,  the 
agency  had  to  consider  the  most 
appropriate  way  to  evaluate  the  risk 
from  consuming  small  amounts  of 
several  carcinogenic  agents 
simultaneously. 

The  Office  of  Science  and  Technology 
Policy  discussed  the  issue  of  exposure  to 
multiple  carcinogenic  agents  in  a 
document  entitled  "Chemical 
Carchiogens:  A  Review  of  the  Science 
and  Its  Associated  Principles"  (50  FR 
10371, 10394:  March  14. 1985)  as  follows: 

Since  people  are  exposed  to  many  difTerent 
agents  at  the  different  times  in  different 
sequences,  the  effect  of  multiple  agents  on 
carcinogenesis  is  of  ma^or  concern.  However 
there  is  little  infonnation  of  general  import  in 
the  Held.  Models  for  interaction  are  generally 
limited  by  lack  of  information  on  dose- 
response  curves  for  carcinogens  in  the  area  of 
interest.  The  great  number  of  permutations  of 
possible  agents  and  doses  makes 
understanding  interaction  of  multiple  agents 
very  difRcult. 

In  general,  the  action  of  two  or  more  agents 
can  be  additive  (if  the  agents  are  given  in  a 


dose  range  where  the  biotogicai  responec  to  ■ 
linear  function  of  dose)  or  multiplicathra  (if 
the  response  to  a  simpkB  exponential  response 
to  doae),  aynergtotic  (greathw  than  expected) 
or  antagonistic  (lew  dian  expected). 

The  agency  knows  of  no  method 
whereby  potential  multiplicative, 
sjmei^stic.  or  antagonistic  interactions 
can  be  incorporated  into  a  generalized 
risk  assessment  process.  Fmthwuiore.  at 
the  dose  levels  under  consideration  (^r 
below  those  having  measurable 
pharmacologic  or  physiologic  activity), 
theagenc  sees  no  reason  to  consider 
synergistic  or  antagonistic  interactions. 
When  one  extraporates  carcinogenicity 
data  linpaity  downward  to  very  low 
doses,  one  is.  in  effect  assuming  that  the 
molecules  of  the  carcinogens  are  acting 
independently,  and  diat  no  interactions 
occur.  Thus,  if  the  probability  of 
developing  cancer  from  one  substance  is 
independent  of  the  probabiUty  of 
developing  cancer  from  another 
substance,  then  the  probability  of 
developing^ cancer  from  either  substance 
may  be  obtained  from  summing  the 
individual  probabilities.  Therefore,  in 
the  absence  of  specific  information  on 
the  interactions  among  the  carcinogenic 
impurities,  the  agency  believes  that 
operationally,  the  risks  incurred  from 
the  presence  of  multiple  carcinogenic 
impurities  in  a  color/food  additive  can 
be  considered  independent,  and  that  the 
estimated  risks  should  be  summed. 

The  individual  risk  estimates 
discussed  earlier  show  that  4- 
aminobiphenyland  benzidine  are.  by 
far.  the  most  potent  of  the  carcinogens 
present  in  the  additive.  Table  in  sho«vs 
the  total  upper  bound  risk,  estimated  by 
summing  the  risk  estimate  from  eadi 
carcinogenic  impurity  when  present  at 
the  highest  level,  consistent  with 
specifications,  to  be  4  in  10  million. 

Table  III.— Upper  Bound  Risk  Estimates 
Based  on  Specifications  for  Carcino- 
genic iMPURmES  IN  FD&C  Yellow  No.  5 


OanMSuMl 

UMbMcvariM 

V*ln« 

0.00000001  (1x10-^. 
0.0000001  (1 X 10-'). 
0.00000000004  (4x10-"). 
O.O0OO0O00Q!  (2x  lO-*^ 
0.0000003  (3  xlO-^ 
0.000000002  (2  xlO-n- 
0.000000*  (4X  Km. 

B«aidin» ., 

Sian'._       

The  agency  emphasizes  that  these 
upper  boimd  risk  estimates  are  worst 
case  estimates  that  are  used  to  assure 
that  there  is  a  reasonable  certainty  that 
use  of  an  additive  will  not  cause  harm. 
They  are  not  intended  to  predict  ata 
actual  risk.  Consequently,  several 
assumptions  used  for  the  estimate  tend 
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to  overestimate  rather  than 
underestimate  risk.  For  example,  the 
linear  model  used  to  extrapolate  risk  to 
low  dose  exposure  is  a  conservative 
model  It  is  used  to  generate  an  upper 
bound  estimate  of  an  unknown  risk. 

Furthermore,  the  agency's  risk 
estimates  are  based  on  the  assumption 
that  all  carcinogenic  impurities  are 
present  at  the  maximum  concentrations 
allowed  by  the  regulation.  In  reality,  any 
batch  with  any  impurity  concentration 
above  a  specification  would  be  rejected 
while  batches  with  lower  concentrations 
would  be  allowed.  Therefore,  unless  ail 
batches  of  certified  color  additive  have 
impurity  concentrations  exactly  at  the 
specification  limits,  the  average 
concentration  of  each  impurity  wiH  be 
lower  than  the  maximum  allowed. 

This  fact  is  exemplified  in  Table  I 
which  shows  that  the  average 
concentration  of  four  of  the  impurities 
was  well  below  the  concentration 
specified  in  the  regulation,  even  though 
particular  batches  did  exceed  these 
specifications.  Moreover,  the  average 
level  of  one  impurity,  benzidine,  was 
above  the  specification  only  because  of 
one  batch,  which  would  not  be  certified 
under  The  new  regulation,  and  because 
the  agency  has  assumed  that  undetected 
benzidine  is  present  at  the  detection 
limit  of  the  cuialytic  method.  (Actually, 
benzidine  could  not  be  detected  in  20  of 
25  batches). 

Finally,  die  agency  points  out  that 
FDAC  Yellow  No.  5  did  not  induce 
cancer  in  the  recent  carcinogenicity 
studies  in  rats  and  mice  at  very  hi^ 
dietary  levels  (5  percent),  much  higher 
than  human  dietary  exposure. 

Public  Citizen  Health  Research  Group 
(HRG).  2000  P  St  NW..  Washington.  DC 
20036,  in  a  sub.ission  dated  December 
17. 1984.  petitioned  FDA  to  ban  10  food, 
drug,  or  cosmetic  dyes,  including  FO&C 
Yellow  No.  5.  With  regard  to  FD&C 
Yellow  No.  5,  HRG  cited  the  recent  long- 
term  rat  and  mouse  feeding  studies 
discussed  in  this  document,  other  older 
animal  feeding  studies  in  the  scientific 
literature,  allergenic  effects, 
chromosomal  damage,  and  the  presence 
of  carcinogenic  impurities  to  support 
their  claim  that  use  of  FD&C  Yellow  No. 
5  is  unsafe. 

The  agency  denied  the  HRG  petition 
by  letter  dated  lune  21. 1985.  That 
fesponse  includes  a  detailed  discussion 
of  FDA's  findings  relative  to  FD&C 
Yellow  No.  5  and  is  incorporated  herein 
bjr  reference. 

To  summarize  its  findings,  the  agency 
disagreed  with  HRG's  conclusion  that 
FDftC  Yellow  No.  5  should  be  banned. 
HRG  asserted  that  in  the  recent  rat  and 
mouse  studies  various  treatment  groups 
displayed:  Decreased  weight  gain; 


increased  incidence  of  lymphocytic 
lymphoma:  increased  incidence  in 
thyroid  tumora;  and  increased  incidence 
of  endometrial  polpys.  However,  the 
only  one  of  these  effects  that  the  agency 
finds  to  be  treatment-related  is  a 
decreased  weight  gain  in  the  high-dose 
treated  rats.  FDA  considered  this  effect 
in  determining  the  no  observed  effect 
level.  FDA  does  not  agree  that  the  other 
effects  cited  by  HRG  are  treatment- 
related  because  the  incidences  were 
either  not  significantly  different  &om 
that  in  the  controls  or  the  incidences 
were  not  increased  in  the  highest  dose 
group. 

HRG  also  cited  earlier  published 
studies  that  they  claim  showed  an 
increase  in  lung  tumors  in  mice  and  an 
increase  in  mammary  fibroadenomas  in 
rats.  FDA  finds  that  the  cited  study  in 
mice  was  a  very  poor  study  from  which 
it  cannot  draw  reliable  conclusions. 
FDA  does  not  consider  mammary 
fibroadenomas  in  the  rat  study  to  be 
treatment-related  because  a  dose- 
response  relationship  was  not  seen. 
Furthermore,  the  claimed  effects  were 
not  seen  in  the  recent  tests  in  rats  and 
mice  submitted  as  part  of  this  petition. 
The  reports  of  chromosomal  aberrations 
in  selected  in  vitro  tests  do  not  negate 
the  rsults  demonstrating  safety  in  long- 
term  animal  feeding  studies  because 
lifetime  whole  animal  studies  are  more 
relevant  to  carcinogenic  potential  than 
are  short-term*  in  vitro  tests. 

The  agency  announced  its  conclusions 
regarding  allergic-type  effects  of  FD&C 
Yellow  No.  5  several  years  ago  (44  FR 
37212:  June  26, 1979)  and  required 
special  labeling  for  products  containing 
this  color  additive.  "The  safety  concerns 
arising  from  carcinogenic  impurites  are 
discussed  more  fully  in  this  document. 
In  sum,  the  agency  concludes  that  the 
data  cited  by  HRG  with  respect  to  FD&C 
Yellow  No.  5  are  not  sufficient  to 
preclude  the  permanent  listing  on  this 
color  additive. 

The  six  carcinogenic  impurities  found 
in  FD&C  Yellow  No.  5  are  likely  to  be 
present  in  other  color  additives  also. 
Therefore,  simultaneous  exposure  to 
other  colcM*  additivies  containing  these 
impurities  presents  a  potential  risk 
beyond  that  resulting  from  FD&C  Yellow 
No.  5.  The  agency  has  considered  the 
potential  presence  of  these  impurities  in 
other  color  additives  as  part  of  its 
evaluation  of  FD&C  Yellow  No.  5.  The 
agency  cannot,  however,  estimate  the 
potential  risk  from  these  impurities  in  all 
other  additives  at  this  time,  for  several 
reasons. 

Two  of  the  additives  expected  to 
contain  some  or  all  of  these  impurities, 
D&C  Red  No.  33  and  FD&C  Yellow  No.  6, 
are  currently  provisionally  listed  and 


under  review.  Exposure  to  these 
impurities  from  these  two  color 
additives  will  depend  on  whether  these 
color  additives  are  permanently  listed 
and.  if  so.  what  specifications  die 
agency  sets  for  these  additivies.  Thus, 
the  agency  cannot  make  reasonable 
estimates  of  exposure  to  the  impurities 
in  these  additives  until  all  remaining 
issues  affecting  decisions  on  these 
additivities  are  resolved. 

Furthermore,  the  agency  only  recently 
developed  the  analytical  methodology 
that  detected  these  impurities  at  the 
part-per-billion  level.  The  agency  has 
only  applied  this  methodology  to  those 
additives  on  which  a  decisioh  on 
permanent  listing  is  pending.  Thus,  the 
agency  does  not  yet  have  reliable  data 
on  the  level  of  human  exposure,  if  any, 
to  these  impurities  from  permanently  ~ 
listed  additives  not  under  current 
review. 

Nevertheless,  the  agency  believes  that 
the  maximum  risk  to  consumers  from  the 
use  of  FD&C  Yellow  No.  5.  as  discussed 
earlier,  is  sufficienUy  low  that  it  can 
conclude  that  the  use  of  batches  of 
FD&C  Yellow  No.  5  that  meet  the 
specifications  adopted  by  this  rule  is 
safe.  The  agency  will  review  any  risk 
resulting  frt}m  exposure  to  these 
impurities  in  other  color  additives,  and 
will  take  whatever  regulatory  action  is 
needed  to  protect  the  public  health, 
when  sufficient  information  is  available 
for  an  appropriate  decision. 
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Conclusions 

The  agency  concludes  that  FD&C 
Yellow  No.  5  is  safe  for  general  use  in 
cosmetics  and  for  use  in  externally 
applied  drugs,  and  that  certification  is 
necessary  for  the  protection  of  the 
public  health.  Therefore,  the  agency  is 
amending  1%  74.1705  and  74.2705  to 
permit  these  uses.  This  action  satisfles 
the  objections  that  stayed  S  74.2705. 
Therefore,  the  agency  is  removing  the 
stay  of  that  regulation. 

The  final  chronic  toxicity  study 
reports,  interim  reports,  reports  on 
dermal  testing,  and  the  agency's 
toxicology  evaluations  of  these^studies 
supporting  the  safety  of  the  color 
additive  for  uses  involving  ingestion  and 
dermal  application  are  on  file  at  the 
Dockets  Management  Branch  (address 
above).  They  may  be  reviewed  there 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  is  describing  the  color 
additive  in  this  regulation  according  to 
the  current  Chemical  Abstracts 
nomenclature,  which  differs  somewhat 
from  the  nomenclature  FDA  previously 
used. 

The  agency  is  establishing  new 
chemical  specifications  for  these  listings 
that  identify  the  color  additive  more 
precisely  than  those  speciricaUons 
currently  in  (  74.705.  Published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  a  proposal  to  amend  the 
identity  and  specifications  for  FD&C 
Yellow  No.  5  in  J  74.705  to  make  them 
consistent  with  the  identity  and 
specifications  in  this  rule. 

The  agency  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulations  for  FD&C  Yellow  No.  5  a 
brief  description  of  its  manufacturing 
process  to  ensure  the  safety  of  the  color 
additive.  FDA  has  included  that 
description  to  define  as  closely  as 
possible  the  color  additive  that  has  been 
tested  and  shown  to  be  safe.  The  agency 
is  doing  so  because  use  of  a  different 
manufacturing  process  is  likely  to 
produce  different  impiuities  that  have 
not  been  considered  in  establishing 
specifications  for  this  color  additive. 
The  agency  is  not  able  at  this  time  to  set 
specifications  that  would  control  the 
presence  of  all  such  impiuities.  FDA  is 
willing  to  consider  petitions  for 
alternative  manufacturing  processes,  but 
those  petitions  should  contain  evidence 
that  demonstrates  that  those  processes 
will  not  produce  impurities  that  will 
make  use  of  the  color  additive  unsafe. 

The  agency  has  contracted  with  the 
National  Academy  of  Sciences /National 
Research  Council  (NAS/NRC)  to 
develop  appropriate  specifications  for 
color  additives  for  use  in  food  as  part  of 


the  Food  Chemicals  Codex  Similarly, 
appropriate  specifications  for  color 
additives  for  tise  in  drugs  and  cosmetics 
will  be  developed  following  the  general 
guidelines  used  by  NAS/NRC  in  its 
evaluation  of  colot-  additives  used  in 
food.  The  agency  concludes  that 
specifying,  through  a  general 
description,  the  manufacturing  process 
in  the  regulations  for  this  color  additive 
will  provide  an  adequate  assiu'ance  of 
safety  until  suitable  specifications  can 
be  developed. 

The  agency  knows  of  two 
manufachiring  processes  for  FD&C    * 
Yellow  No.  5,  currently  being  used  by 
industry,  both  of  whidi  are 
encompassed  in  the  description  in 
§  74.2705.  Production  of  the  color 
additive  as  specified  will  assure 
qualitatively  similar  batches  and  thus 
adequately  asstu^  the  absence  of 
harmful  impurities  resulting  from 
changes  in  the  manufacturing  process. 

The  agency  finds  that  because  of  the 
presence  of  six  carcinogenic  impurities, 
specifications  for  these  impurities  are 
necessary  to  protect  the  public  health. 
Hierefore.  specifications  as  listed  in 
Table  n,  coliunn  2.  of  this  preamble  are 
included  in  the  regulation. 

FD&C  Yellow  No.  5  Lakes 

To  simplify  the  regulations  pertaining 
to  tiie  FD&C  Yellow  No.  5  lake,  the 
agency  is  removing  the  specific  entry  for 
the  FD&C  Yellow  No.  5  lake  from  the 
table  in  §  81.1(a)  because  it  is 
redundant  The  FD&C  Yellow  No.  5  lake 
previously  has  been  specifically  cited  as 
provisionally  listed  for  use  in  foods  in 
the  first  entry  in  the  table  in  §  81.1(a). 
This  specific  entry  was  added  to  the 
table  when  FDA  permanently  listed  the 
straight  color  additive  for  food  and 
ingested  drug  use  (34  FR 11542;  July  12. 
1969).  Before  that  time,  FDA 
provisionally  listed  the  lakes  of 
regulated  FD&C  colors  for  use  in  food. 
drugs,  and  cosmetics  imder  the  entry 
''Lakes  (FD&C)"  in  the  same  table  in 
S  81.1(a)  (formerly  (  a501(a)).  By 
including  the  separate  entiy  for  the 
FD&C  Yellow  No.  5  lake  in  die  t«;ble. 
FDA  intended  to  emphasize  that  while  it 
had  permanently  listed  the  straight  color 
additive  for  food  use,  the  lake  was  still 
provisionally  listed  for  that  use.  Upon 
the  deletion  of  the  separate  entry  for  the 
FD&C  Yellow  No.  5  lake,  die  lake  use  of 
the  color  additive  will  remain 
provisionally  listed  under  the  general 
entry  for  FD&C  lakes  in  1 81.1(a).  The  . 
agency  has  anonounced  its  intention  to  - 
establish  permanent  regulations  for 
lakes  of  color  additives  and  is  currenUy 
assembling  the  information  that  is 
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needed  to  achieve  that  end  (44  FR  38411: 
June  22. 1979). 

The  agency  has  determined  under  21 
CFR  25^4  (b)(3)  (Aphl  28. 1985:  50  FR 
16636)  that  this  action  ia  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  affect  on  the  bmnan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  ^ 

Any  person  who  will  be  adversely 
affected  by  the  following  regulations 
may  at  any  time  on  or  before  October  4, 
1985  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shaU 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  %vith  particularity  the  provision 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 
21  CFR  Part  82 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Parts  74, 81.  and  82 
are  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  aa  ameoded  (21 
U.&C  371.  376);  21  CFR5.10v 

PART  74-LISTmG  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATfON 

2.  Part  74  is  amended: 


a.  In  §  74.1705  by  revising  paragraphs 
(a)  and  (b)  to  read  as  follows; 

S74w170S    RMCYalowNaSL 

{a]  Identity  and  specifications.  (l)For 
ingested  drugs,  the  color  additive  FDftC 
Yellow  No.  5  shall  conform  in  identity 
and  specifications  to  the  requirements  of 
§  74.70S(a)(l)  and  (b). 

(2)  For  externally  applied  drugs,  the 
color  additive  FDftC  Yellow  No.  5  shall 
conform  in  indentity  and  specifications 
to  the  requirements  of  8  74.2705(a)  and 
(b). 

(3)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Yellow  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  are  listed  in  Part  73  of  this 
chapter  as  safe  for  use  in  color  additive 
mixtures  for  coloring  drugs. 

(b)  Uses  and  restrictions.  FD&C 
Yellow  No.  5  may  be  safely  used  for 
coloring  drugs  generally  in  amounts 
consistent  with  ciurent  good 
manufacturing  practice. 

b.  By  revising  i  74.2705  to  read  as 


follows: 


I 


974.2705    FDAC  YtMow  Na  S. 

(a)  Identity.  The  color  additive  FD&C 
Yellow  No.  5  is  principally  the  trisodiimi 
salt  of  4,5-dihydro-5-oxo-l-(4- 
sulfophenyI)-4-((4-sulfophenyI)azo]-l//- 
pyrazole-3-carboxylic  acid  (CAS  Reg. 
No.  1934-21-0).  To  manufacture  the 
additive,  4-aminobenzene8ulfonic  acid  is 
diazotized  using  hydrochloric  acid  and 
sodium  nitrite.  The  diazo  compound  is 
coupled  with  4,5-dihydro-5-oxo-l-(4- 
sulfophenyl)-lH'-pyrazole-3-carboxylic 
acid.  The  resulting  dye  is  precipitated  as 
the  sodium  salt. 

(b)  Specifications.  FD&C  Yellow  No.  5 
shall  conform  to  the  following 
specifications  and  shall  be  fi«e  from 
impurities  other  than  those  named  to  the 
extent  that  such  other  impurities  may  be 
avoided  by  good  manufacturing 
practice: 

Sum  of  volatile  matter  at  135  *C  (275  *F)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  13  percent 

Water-insoluble  matter,  not  more  than  0.2 
pert:ent. 

4,4'-[4,5-Uihydro-5-oxo-4-[(4- 
8uIfophenyl)hydraxono)-l//-pyrazol-l,S- 
diyl]bis|benzenesulfonic  acid),  trisodium 
salt  not  more  than  1  percent. 

4-1(4' .5-Disulfo{l,l'-biphenyl)-2-yl]hyd^azono]- 
4,5-dihyd^o-5-oxo-l-(4-suIfophenyl)-l//- 
pyrazoIe-3-carboxylic  acid,  tetrasodium 
salt,  not  more  than  1  percent. 

Ethyl  or  methyl  4.5-dihydro-5-oxo-l-(4- 
8uIfophenyl)-4-[(4-8ulfophenyl)hy(irazono]- 
l//-pyrazole-3-carboxylate,  disodium  salt 
not  more  than  1  percent. 

Sum  of  4,5-dihydro-5-oxo-l-phenyl-4-{(4- 
sulfophenyI)aso}-li/-pyrasole-3-carboxyKc 
add.  disodium  salt  and  4.5-dlhydro-5-oxo- 


4-(phenylalo)-l-(4-mlfbpiwnyl^l/A 

pyraxole-S-carfooxyKc  acid,  diaodhnn  salt 

not  more  than  0.5  percent 
4-Aminobenzene8ulfonic  add.  sodhnn  salt 

not  more  than  0.2  percent 
4,5-Dihydro-5-oxo-l-(4-sulfophenyt^l//- 

pyrazoie-S-carboxylic  add.  disodium  salt 

not  more  than  0.2  percent 
Ethyl  or  methyl  4.5-dihydro-5-oxo-t-(4- 

suIfophenyI]-l//-pyrazoIc-3-carboxylale, 

soditun  salt  not  more  than  0  J  percent 
4,4'-(l-Triazene-l,3-diyl]bis[benzenesulfonic 

acid],  disodium  salt  not  more  than  QSA 

percent 
4-Amiaoazobenzene,  not  more  than  75  parts    , 

per  billion. 
4-Amiiiobiphenyl,  not  more  than  5  parts  per 

billion. 
Aniline,  not  more  than  100  parts  per  bilUon. 
Azobenzene,  not  more  than  40  parts  per 

billion. 
Benzidine,  not  more  than  1  part  per  billion. 
1,3-Diphenylthazene,  not  more  than  40  parts 

per  billion. 
Lead  (as  F1>),  not  more  than  10  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  I^),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  87  percent 

(c)  Uses  and  restrictions  ID&C 
Yellow  No.  5  may  be  safely  used  for 
coloring  cosmetics  generally  in  amounts 
consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  \  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  in 
accordance  with  regulations  in  Part  60 
of  this  chapter. 

PART  81-^ENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

3.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Title  D,  Pub.  L  86-^ia  sec.  203, 
74  Stat  404-407  (21  U.S.C.  376,  note);  21  CFR 

s.ia     . 

4.  Part  81  is  amended: 
S«1.1    [AiRMMtod) 

a.  In  S  81.1  Provisional  lists  of  color 
additives,  by  removing  the  entry  for 
"FD&C  Yellow  No.  5"  firan  the  table  in 
paragraph  (a). 

881.27    [AnMndMl) 

b.  In  8  81.27  Conditions  of  provisional 
listing,  by  removing  the  enb7  for  "FD&C 
Yellow  No.  5"  from  the  table  in 
paragraph  (d).  ' 
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PART  82--LISTING  OF  CERTIFIEO 
PROVISIONALLY  USTEO  COLORS 
AND  SPECIFICATIONS 

5.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  follows: 

Autiiority:  Sees.  701. 706. 52  StaL  10SS-10S6 
■•  unended.  74  StaL  399-407  as  amended  (21 
U.S.C  371. 376):  21  CFR  5.ia 

£.  Part  82  is  amended  by  revising 
i  82.705  to  read  as  follows: 

982.705    FMC Yelow Na 5. 

The  color  additive  FD&C  Yellow  No.  5 
shall  conform  in  identify  and 
specifications  to  the  requirements  of 
§  74.2705  (a)  and  (b)  of  this  chapter. 

Dated:  August  23. 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  85-21062  Filed  8-30-65;  8:45  am] 
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21  CFR  Part  81 

[Docket  No.  76liM)366] 

Provisional  Listing  of  Certain  Color 
Additives;  Postponement  of  Closing 
Dates 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  dates  for  the  use  of  nine 
provisionally  listed  color  additives, 
FDftC  Red  No.  3  and  its  lakes.  FD&C 
Yellow  No.  e,  D&C  Red  No.  8.  D&C  Red 
No.  9.  D&C  Red  No.  19.  D&C  Red  No.  33, 
D&C  Red  No.  36.  D&C  Red  No.  37.  and 
D&C  Orange  No.  17.  This  postponement 
will  permit  the  uninterrupted  use  of 
these  color  additives  while  (1)  FDA 
receives  and  evaluates  the  report  of  a 
scientific  review  panel  on  six  color 
additives  (FD&C  Red  No.  3.  D&C  Red 
No.  8.  D&C  Red  No.  9.  D&C  Red  No.  19. 
D&C  Red  No.  37,  D&C  Orange  No.  17) 
and  than  takes  final  action  on-those 
additives;  (2)  the  agency  evaluates 
newly  submitted  information  on  the 
results  of  the  chronic  study  on  one  color 
additive  (FD&C  Yellow  No.  6);  and  (3) 
expert  scientific  review  continues  with 
respect  to  the  evidence  on  two  other 
color  additives  (D&C  Red  No.  33  and 
D&C  Red  No.  36),  proponents  of  the  use 
of  these  additives  have  an  opportunity 
to  submit  additional  evidence  on  their 
use.  and  FDA  takes  final  action  on  these 
color  additives. 

OATCS:  Effective  September  3, 1985.  the 
new  closing  dates  for  FD&C  Red  No.  3 
and  its  lakes  will  be  September  3, 1986; 
for  D&C  Red  No.  8,  D&C  Red  No.  9,  D&C 
Red  No.  19.  D&C  Red  No.  37.  D&C 


Orange  No.  17,  and  FD&C  Yellow  No.  6 
will  be  June  6. 1986;  for  D&C  Red  No.  33 
and  D&C  Red  No.  36  will  be  March  3, 
1987. 

FOR  RIRTHER  MFORMATION  CONTACT: 

Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Dnig  Administration,  200  C  SL 
SW..  Washington.  DC  20204,  202-472- 
5678. 

SUPPLEMENTARY  information: 

L  Inttoductioa 

Under  Title  D  of  the  Color  Additive 
Amendments  of  1960  (the  transitional 
provisions)  (Pub.  L  86-618,  sea  203  (21 
U.S.C.  376,  note)).  FDA  is  authorized  to 
postpone  the  closing  date  of  the 
provisional  listing  of  a  color  additive. 
The  agency's  discretion  in  issuing  such 
postponements  is  limited  in  only  two 
respects:  "Such  postponements  must  be 
consistent  with  the  public  health,  and 
the  Commissioner  must  judge  that  the 
scientific  investigations  are  going 
forward  in  good  faith  and  will  be 
completed  as  soon  as  reasonably 
practicable."  McUwain  v.  Hayes,  690 
F.2d  1041. 1047  (D.C.  Cir.  1982). 

In  the  Federal  Register  of  June  26. 1985 
(50  FR  26377).  FDA  proposed  to 
postpone  the  closing  date  for  9  (FD&C 
Red  No.  3  and  its  lakes,  FD&C  Yellow 
No.  6,  D&C  Red  No.  8,  D&C  Red  No.  9, 
D&C  Red  No.  19.  D&C  Red  No.  33,  D&C 
Red  No.  36.  D&C  Red  No.  37,  and  D&C 
Orange  No.  17)  of  the  11  color  additives 
that  remain  on  the  provisional  list  (As 
for  the  other  two  additives,  FDA  is 
permanently  listing  one.  FD&C  Yellow 
No.  5,  elsewhere  in  this  issue  of  the 
Federal  Register,  and  the  closing  date 
for  the  other,  FD&C  Blue  No.  2.  is 
postponed  indefinitely  pending  the 
outcome  of  an  administrative  hearing  on 
the  permanent  listing  of  that  additive.) 
FDA  proposed  this  postponement  after  a 
series  of  short  extensions  of  the 
provisional  listings  of  these  nine 
additives  because  it  had  become  clear  to 
the  agency  that  appropriate  resolution  of 
the  complex  issues  presented  by  the 
uses  of  these  additives  would  require 
additional  time. 

In  response  to  the  proposal,  FDA 
received  approximately  40  comments 
horn  farmers,  farm  cooperatives,  food 
processors,  unions.  State  legislators, 
public  interest  groups,  and  trade 
associations.  These  comments  are 
summarized  below. 

FDA  has  carefully  considered  these 
comments  and  has  also  considered 
whether,  in  light  of  these  comments,  the 
extensions  that  it  has  proposed  are 
appropriate  under  the  standards  set 
forth  in  Mcllwain  v.  Hayes.  The 


conclusions  that  the  agency  has  reached 
follow. 

n.  General  CoDunents 

A.  Authority  To  Extend  the  Provisionat 
List 

1.  One  comment  asserted  that  **25 
years  after  the  enactment  of  the  Color 
Additive  amendments."  FDA  "has  no 
legal  authority  to  use  the  provisional  list 
to  sanction  the  continued  sale  of  color 
additives."  The  comment  stated  that 
FDA  must  either  find  these  color 
additives  to  be  safe  or  not  permit  dieir 
use  in  foods,  cosmetics,  and  drugs. 
Another  comment  stated  that  continued 
provisional  listing  "makes  a  mockery"  of 
permanent  listing, 

FDA  finds  no  merit  in  these 
comments.  As  noted  in  the  proposal  as 
scientific  sophistication  has  increased 
and  testing  methodology  has  become 
more  refined,  new  and  increasingly 
complex  issues  have  been  raised 
concerning  the  provisionally  listed 
additives. 

Less  than  3  years  ago,  in  Mcllwain  v. 
Hayes,  supra,  690  F.2d  at  1047.  the  Court 
of  Appeals  specifically  rejected  the 
argument  that  the  passage  of  time  had 
deprived  the  agency  of  its  authority  to 
list  color  additives  provisionally.  Tlie 
court  noted  thqt  the  transitional 
provisions  of  the  Color  Additive 
Amendments  set  no  limit  on  the  number 
of  extensions  of  the  provisional  list  that 
the  Commissioner  may  grant  and  no 
time  limit  upon  provisional  listings.  Id. 
at  1046.  Consequently,  the  court  found 
that  FDA  had  authority  to  extend  die 
provisional  list  even  though  22  yean 
had  passed  since  the  passage  of  the 
Color  Additive  Amendments.  Id.  at  1047. 

Thus,  based  on  the  Mcllwain  ' 
decision.  FDA  can  continue  to  extend 
the  provisional  listing  of  a  color  additive 
so  long  as  it  finds  that  continued  use  of 
the  additive  is  consistent  with  the  public 
health,  and  that  the  scientific 
investigations  necessary  for  a  decision 
on  the  additive,  or  the  analysis  of  those 
investigations,  are  going  forward  in  good 
faith  and  will  be  completed  as  soon  as 
reasonably  practicable.  Because  die 
agency  has  determined  that  it  can  make 
these  findings  for  each  of  the  color 
additives  at  issue.  FDA  has  authtnity  to 
adopt  the  extensions  of  the  provisional 
list  that  it  is  announcing  in  this  final 
rule. 

2.  A  comment  fiom  a  public  interest 
group  asserted  that  to  extend  die 
provisional  list  again,  widiout  proof  of 
the  safety  of  the  additives,  woidd  pat 
the  public  at  unnecessary  risk. 

FDA  disagrees  with  this  comment  As 
stated  above,  to  pos^xme  the 
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provisional  listing  of  a  color  additive. 
FDA  must  find  that  the  postponement  is 
consistent  with  the  public  health. 
Mcllwain  v.  Hayes,  supra,  890  F.2d  at 
1047.  Thus,  protection  of  the  public 
health  is  one  of  the  agency's  specific 
concerns  in  deciding  whether  to  extent 
the  provisional  list. 

The  purpose  of  {wovisional  listing  is  to 
allow  continued  use  of  a  color  additive 
while  interested  persons  gather 
evidence  on  the  issue  of  i^ether  use  of 
that  additive  is  safe.  Until  definitive 
evidence  on  that  issue  is  available,  the 
agency  can  continue  to  hst  an  additive 
provisionally  so  long  as  the  testing  that 
is  available  aa  the  color  additive  does 
not  show  that  it  presents  a  hazard  to  the 
public.  See  FDA's  response  to  petition  of 
Public  Citizen  Health  Research  Group 
for  termination  of  provisional  listing  for 
10  color  additives.  Docket  No.  84P-0429. 
p.  13  (June  21. 1985).  (A  copy  of  this 
response  has  been  filed  with  the 
Dockets  Management  Branch  (HFA- 
305},  Food  and  Drug  Administration.  Rm. 
4-«2.  5600  Fisher  Lane.  Rockville.  MD 
20857,  in  the  record  of  the  present 
proceeding.) 

FDA  has  reviewed  all  of  the  evidence 
available  on  each  of  the  color  additives 
that  are  the  subject  of  this  rulemaking 
and  has  found  that  none  of  them 
presents  a  hazard  requiring  an 
immediate  cessation  of  their  use. 
Therefore,  the  public  is  being 
appropriately  protected. 

B.  De  Minimis  and  the  DeJaney  Clause 

3.  The  statutory  provisions  governing 
permanent  Hsting  of  color  additives 
state  that  a  color  additive  shall  be 
deemed  to  be  unsafe  if  it  has  been 
shown  to  cause  cancer  in  appropriate 
testing  (21  U.S.C.  376(b)(5)(B)).  In  the 
proposal,  however,  the  agency  stated: 
"If  the  agency  were  to  treat  extremely 
small  carcinogenic  risks  as  being  'de 
minimis, '  that  is,  as  being  of  no 
regulatory  significance,  it  could 
[permanently)  list  a  carcinogenic  color 
additive  if  it  found  that  the  risk  from  its 
use  was  de  minimis,  and  that,  in  all 
other  respects,  there  was  a  reasonable 
certainty  of  no  harm  from  the  use  of  the 
additive"  (50  FR  26379).  This  statement 
was  the  subject  of  much  public 
comment.  FDA  received  five  comments 
that  encouraged  the  agency  to  apply  the 
de  minimis  concept.  These  comments  all 
argued  that  the  statutory  language, 
legislative  history,  and  case  law  support 
an  interpretation  of  21  U.S.C 
376(b](5](B)  that  does  not  require  FDA  to 
ban  color  additives  that  present  a  de 
minimis  risk  of  cancer.  C3iie  comment 
argued  that  substances  that  pose  no 
greater  than  a  one  in  one  million  lifetime 
cancer  risk  present  a  de  minimis  risk 


and  are  safe.  This  coounent  alao  argued 
that  the  agency  could  permanently  list 
eight  of  the  nine  cobr  additives  at  issue 
on  the  ground  that  the  carcinogenic  risk 
they  present,  if  any,  is  de  minimis. 

On  the  other  hand,  one  comment 
argued  that  the  suggestion  that  a  de 
minimis  risk  assessment  might  be  an 
appropriate  basis  on  which  to  permit 
permanent  listing  of  a  color  additive  is 
inconsistent  with  the  legislative  intent  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act]  and  its  historical 
interpretation  by  FDA.  That  comment 
argued  that  under  the  Delaney  Clause, 
"only  risk-fi«e,  non-cancer  causing  color 
additives  can  be  permitted  in  the 
American  marke^Iace."  A  second 
comment  also  urged  the  agency  to  reject 
the  de  minimis  concept. 

FDA  has  not  made  a  definitive 
determination  about  the  application  of 
the  Delan^  Clause  to  the  color 
additives  at  issue  here.  However,  as  it 
has  indicated  in  the  proposal  and  in  the 
agency's  response  to  Public  Citizen 
Health  Research  Group's  petition,  the 
agency  believes  that  the  law  would 
support  the  treatment  of  certain 
situations  arguably  covered  by  that 
provision  as  de  minimis. 

The  courts  have  made  it  clear  diat  the 
concept  of  "de  minimis, "  which  is  based 
on  the  common  understanding  that  the 
law  does  not  concern  itseff  with  trifles, 
may  appropriately  be  applied  to 
situations  like  those  in  question  here.  As 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
explained  in  Alabama  Power  Co.  v. 
Castle.  636  F.2d  323,  360-361  (D.C.  Cir. 
1979):  "Unless  Congress  has  been 
extraordinarily  rigid,  there  is  likely  a 
basis  for  an  implication  of  de  minimis 
authority  to  {Hovide  exemption  when 
the  burdens  of  regulation  yield  a  gain  of 
trivial  or  no  value." 

The  legislative  history  of  the  Color 
Additive  Amendments  shows  that 
Congress  was  not  being  extraordinarily 
rigid  in  adopting  the  Delaney  Clause, 
and  that  it  clearly  contemplated  that 
those  administering  that  provision 
would  have  discretion  to  irai^ement  it  in 
a  reasonable  way.  Both  in  fte  Senate 
(see  106  Congressional  Record  15381 
(July  1. 1960))  and  in  the  House  (see  106 
Congressional  Record  14372  (June  25, 
I960]],  statements  were  made  that  the 
Delaney  Clause  should  be  applied  in 
accord  with  the  rule  of  reason. 
Moreover,  the  concept  of  de  minimis  has 
been  applied  by  the  courts  to  the 
regulation  of  carcinogenic  or  potentially 
carcinogenic  substances  regulated  by 
FDA.  See.  e-g..  Monsanto  v.  Kennedy. 
613  F.2d  9f7  {D.C.  Cir.  1079).  Thus,  it  is 
clear  that  FDA  does  have  the  opticm  to 
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use  the  de  minimis  concept  in 
interpreting  the  Delaney  Clause.  (FDA 
has  discussed  this  issue  at  greater  length 
in  its  response  to  the  Public  Qtizen 
Health  Research  Group  petition  and  in 
two  documents  (Reply  Memorandum  in 
Suppwt  of  Federal  Defendants'  Motion 
to  Dismiss  and  Memorandum  in  Support 
of  Federal  Defendants'  Motion  for 
Summary  Judgment)  that  it  filed  in 
pending  litigation  on  the  provisional  Bst. 
Public  Citizen  v.  Dept.  of  Health  and 
Human  Services.  Civil  Action  No.  85- 
0209  (D.D.C.).  FDA  incorporates  diose 
discussions  herein  by  reference  and  has 
included  copies  of  those  documents  in 
the  record  of  this  proceeding.) 

FDA  has  not  made  a  detCTmination 
about  whether  it  would  be  appropriate 
to  invoke  the  de  minimis  concept  with 
respect  to  the  ccAm  additives  at  issue 
here  because  it  believes  that  such  a 
determination  must  await  resolution  of 
the  factual  circumstances  in  which  the 
concept  may  be  applied.  Such  scientific 
factual  resolution  is  necessary  so  that' 
the  agency  can  fully  judge  the 
significance  of  applying  the  de  minimis 
concept  to  the  facts  before  it  Therefore, 
the  agency  has  not  made  a 
determination  about  what  level  of  risk, 
if  any,  is  de  minimis,  or,  as  explained 
below,  whether  any  of  the  color 
additives  at  issue  can  be  approved  on 
the  basis,  at  least  in  part,  oi  the  de 
minimis  ccmcepL  ^ 

C.  Amount  of  Color  Certified 

4.  One  comment  argued  that  in 
considering  the  total  amount  of  color 
additives  to  which  the  population  is 
exposed,  it  is  erroneous  to  add  the 
poundage  of  lakes  and  dyes  together. 
The  comment  asserted  that  because 
lakes  are  made  from  certified  dyes,  die 
amount  of  dye  certified  gives  the  total 
exposure  to  color. 

The  agency's  proposal  to  extend  the 
closing  date  for  provisionally  listed 
color  additives  did  not  address  the  issue 
of  exposure  calculations  for  these  color 
additives.  The  comment  appears  to 
respond  to  the  Commissioner^  reply  to 
the  petition  submitted  by  the  Public 
Citizen  Health  Research  Group.  In  its 
petition.  Public  Qtizen  estimated  the 
exposure  to  provisionally  listed  color 
additives  used  in  food  and  the  total 
exposure  to  provisionally  listed  color 
additives. 

In  his  response  to  the  petition,  the 
Commissioner  did  not  contest  the 
figures  cited  by  Public  Citizen,  whidi 
were  apparently  based  on  the  agency's 
certification  poundage  for  these  color 
additives,  indnding  lakes.  The 
Coouniasioner  did  note  that  FDftC  color 
additives  are  used  not  only  in  food  but 
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alsoin  drugs  and  cosmetics,  so  that 
certification  poundage  for  an  FD&C 
color  additive  does  not  equal  the 
poundage  actually  used  in  food.  Public 
Citizen's  estimates  of  exposure  to  FD&C 
Red  No.  3.  FD&C  Yellow  No.  5,  and 
FD&C  Yellow  No.  6  were  based  on  the 
amount  of  color  certified  and  did  not 
count  the  poundage  from  lakes  twice. 

However,  in  estimating  total  exposure 
to  the  provisionally  listed  D&C  color 
additives.  Public  Citizen  did  add  the 
total  amount  of  color  certified  to  the 
amount  of  lakes  used.  This  was 
necessary  because  D&C  lakes  are  not 
required  to  be  made  from  certified  D&C 
colors. 

Estimating  exposure  in  this  way 
would  lead  to  an  overstatement  of  the 
total  exposure  to  the  straight  color 
additive,  unless  the  substrata  of  the 
lakes  is  subtracted  from  the  total  weight. 
Public  Citizen  failed  to  make  this 
subtraction  and  FDA.  as  the  comment 
correctly  points  out,  failed  to  correct 
Public  Citizen's  estimate  in  replying  to 
the  petition,  because  the  agency  felt  that 
such  a  correction  would  not  have 
significantly  altered  the  thrust  of  Public 
Citizen's  argument. 

FDA  wishes  to  asstire  the  public  that 
when  it  calculates  exposure  to  color 
additives  as  part  of  a  safety  evaluation, 
it  does  so  correctly.  Although  the  agency 
does  include  the  contribution  from  D&C 
lakes  in  its  computations,  it  factors  out 
the  substratum  weight  before  airiving  at 
an  exposure  estimate. 

5.  llie  comment  also  argued  that  it  is 
misleading  to  compare,  as  FDA  did  in  its 
response  to  the  PubUc  Citizen  Health 
Research  Group,  the  amount  of  color 
additives  certified  in  1974  with  tfie 
amount  certified  in  1984.  That 
comparison  shows  a  42  percent  growth. 
The  comment  claimed  that  if  the  pounds 
certified  each  year  between  1975  and 
1984  were  averaged,  the  result  would  be 
5.3  million  pounds  per  year  for  that 
period.  According  to  the  comment,  that 
number  is  exactly  the  poundage  certified 
in  1975  and  approximately  the  poundage 
that  the  comment  projected  would  be 
certified  in  1985.  The  comment  claimed 
that,  thus,  there  really  had  not  been  an 
increase  in  the  amount  of  color 
additives  certified  each  year  since  1974. 

The  agency  has  reevaluated  the 
certification  poundage  for  FD&C  color 
additives  from  1974  to  1985.  The  figures 
cited  in  the  comment  are  correct; 
however,  the  figure  for  1978  (4.996 
million  pounds)  represents  five  quarters 
rather  than  four  because  of  a  change  in 
the  fiscal  year  from  July  1  to  October  1. 
The  agency  agrees  that  the  data  do  not 
show  an  increase  of  42  percent  in  ihe 
amount  of  color  additive  certified. 
However,  the  agency  does  not  agree  that 


there  has  been  no  growth  in  color 
additive  certification  in  the  past  10 
years.  If  one  loaka  at  the  5-year 
averages  over  this  period,  the  S-year 
average  increases  from  4.929  million 
pounds  (1975-1979,  SV*  years)  to  5.340 
million  pounds  (1979-1963).  Tliis 
represents  about  a  10  to  15  percent 
increase  over  that  timespan. 

II.  Color  Additives  That  Are  Subject  to 
Review  by  the  Scientific  Review  Panel 

6.  In  the  proposal,  FDA  stated  that 
treatment-related  increases  in  the 
incidence  of  tumors  were  found  in 
chronic  testing  for  six  of  the 
provisionally  listed  color  additives,  but 
that  questions  had  been  raised  about  the 
significance  of  these  results.  The  agency 
stated  that  it  had  formed  a  color 
additive  scientific  review  panel  (the 
panel]  to  look  into  these  questions  and 
proposed  to  extend  the  provisional 
listing  of  these  color  additives  to  allow 
the  panel  to  do  its  work.  The  agency 
received  33  comments  about  these  6 
color  additives. 

A.  D&C  Red  No.  8.  DSC  Red  No.  9,  DSC 
Red  No.  19.  DSCRedNo.  37,  and  DSC 
Orange  No.  17 

7.  A  comment  from  the  petitioner  for 
these  color  additives  argued  that  the 
data  currently  before  FDA  support  the 
permanent  listing  of  these  additives. 
This  comment  aigued  that  the 
quantitative  risk  assessments  that  have 
been  conducted  on  the  uses  of  these 
additives  show  that  none  of  them  poses 
a  significant  risk  of  human  cancer,  and 
that  therefore  they  should  be 
permanently  listed  under  a  de  minimis 
interpretation  of  the  Delaney  Clause. 

FDA  is  unable  to  agree  with  this 
comment.  As  discussed  in  the  proposal, 
questions  have  been  raised  that  create 
doubts  about  whether  a  valid  risk 
assessment  can  be  performed  on  the 
basis  of  the  chronic  testing  that  has 
been  done  on  these  color  additives.  See 
50  FR  28379.  The  Commissioner  created 
the  panel  to  address  these  issues. 
Because  the  panel  has  not  completed  its 
woric  the  questions  about  the  risk 
assessments  that  the  petitioner 
submitted  remain.  Therefore,  the  agency 
is  unable  to  act  on  the  permanent  Usting 
of  these  color  additives  at  this  time. 

8.  The  comment  argued  in  the 
alternative  that  FDA's  proposal  to 
extend  the  provisional  list  to  permit 
evaluation  of  the  data  on  these  five 
color  additives  by  the  pemel  represents  a 
rational  exercise  of  the  agency's 
authority  under  the  Color  Additive 
Amendments.  The  comment  asserted 
that  the  panel's  evaluation  will  help  the 
agency  to  resolve  the  issues  on  the  uses 
of  these  color  additives.  However,  the 


agency  also  received  two  oomments  that 
argued  that  because  these  additives  had 
been  shown  to  be  carcinogens,  they 
should  be  banned. 

With  respect  to  tfie  latter  comments, 
as  discussed  in  paragraph  3  in  this 
preamble,  FDA  believes  that  an 
interpretation  of  the  act  is  possible  that 
does  not  require  the  agency  to  ban  color 
additives  that  have  been  shown  to  cause 
cancer  in  animals,  if  the  risk  associated 
with  the  use  of  sudi  additives  is 
essentially  negligible.  Therefore,  FDA 
does  not  accept  these  comments. 

llie  Commissioner  has  reviewed  the 
proposed  extension  under  the  standards 
established  in  McIIwain  v.  Hayes, 
supra,  690  F.2d  at  1047.  He  has 
reexamined  the  evidence  on  these  color 
additives  and  has  confirmed  his 
conclusion  that  their  continaed 
provisional  use  for  9  months  is 
consistent  with  the  pubUc  health.  The 
Commissioner  has  also  concluded  that 
the  review  of  the  scientific  evidence  on 
these  color  adiditives  is  going  forward  in 
good  faith.  The  panel  has  prepared  a 
preliminary  draft  report,  euid  it 
presented  an  oral  report  to  the 
Commissioner  in  June.  The  panel  has 
now  sent  its  draft  report  to  49  scientists 
around  the  country  for  review.  The 
Commissioner  expects  to  receive  the 
final  report  of  the  panel  this  fall 

Once  the  panel  completes  its  report, 
the  Commissioner  will  review  it  and 
decide  how  the  agency  «vill  proceed 
with  regard  to  these  additives. 
Documents  setting  forth  the  agency's 
conclusions  about  the  safety  of  these  * 
additives  (announcing  further  action, 
permanent  listing,  or  removal  of  the 
additives  from  the  provisional  list)  will 
then  be  prepared  for  publication  in  the 
Fedwal  Register.  The  Commissioner 
concludes  that  allowing  9  months  far 
completion  of  this  process  is  reasonable. 

Therefore,  the  Commissioner  finds 
that  an  extension  of  the  provisional 
listing  of  D&C  Red  No.  8,  D&C  Red  No.  9, 
D&C  Red  No.  19.  D&C  Red  No.  37.  and 
D&C  Orange  No.  17  until  June  6, 1986. 
fully  complies  with  the  standards  in 
McIIwain  v.  Hayes,  supra. 

9.  Hie  petitioner  for  these  color 
.additives  stated  in  its  comment  that  it 
had  initiated  new  testing  of  D&C  Red 
No.  9,  D&C  Red  No.  19,  and  DftC  Orange 
No.  17.  It  stated  that  these  studies 
include  efforts  to  prepare  pure  colors  for 
research  purposes,  to  determine  oral 
bioavailabihty  of  the  pure  color  (umI  its 
metabolites,  and  to  compare  the  short- 
term  toxicity  of  the  purified  colors  with 
the  toxicities  generally  shown  in  the 
tests  of  the  commercial  color  additives. 
The  comment  stated  ttiat  these  studies 
provided  an  additional  basis  for 
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extending  the  provisional  listings  of 
these  color  additives. 

The  agency  is  aware  that  the 
petitioner  has  asserted  that  it  has 
initiated  new  studies  on  DftC  Red  No.  9, 
D&C  Red  No.  19,  and  D&C  Orange  No. 
17.  The  details  of  the  protocols  and  the 
rationale  for  these  studies  have  not  been 
submitted  to  the  agency.  Consequently, 
the  agency  is  not  aware  of  how  these 
studies  could  contribute  to  an 
appropriate  resolution  of  the  issues 
raised  with  respect  to  these  color 
additives.  Therefore,  on  the  basis  of 
available  information,  the  agency  is 
unable  to  agree  with  the  comment's 
assertion  that  the  initiation  of  these 
studies  provides  an  additional  basis  for 
extending  the  provisional  listing  of  these 
color  additives. 

B.  FDSCRedNo.  3 

10.  Comments  from  three  trade 
associations  asserted  that  the  evidence 
before  the  agency  on  FD&C  Red  No.  3 
establishes  the  safety  of  the  use  of  this 
color  additive.  These  comments 
reviewed  the  results  of  recently 
conducted  studies  that  were  designed  to 
explore  whether  the  tumors  observed  in 
the  chronic  study  of  this  color  additive 
were  the  result  of  hormonal  stimulation 
rather  than  of  the  direct  action  of  FD&C 
Red  No.  3.  Among  these  studies  were 
two  short-term  studies  in  rats,  and  in 
vitro  study,  pharmacokinetic  studies, 
and  a  study  of  the  effects  of  FD&C  Red 
No.  3  on  humans. 

The  comments  asserted  that  these 
studies  suggest  that  the  tumors  observed 
in*  the  chronic  rat  study  resulted  from  a 
hormonal  mechanism  that  was 
indirectly  mediated  by  FD&C  Red  No.  3; 
that  there  is  a  threshold  for  Oiis  effect; 
that  the  compound  is  not  mutagenic  and 
does  not  accumulate  in  the  thyroid:  and 
that  when  consumed  by  humans,  nearly 
all  of  the  administered  compound  is 
excreted  in  the  feces.  The  comments 
asserted  that  the  data  demonstrate  that 
FD&C  Red  No.  3  is  safe,  and  that  its 
provisionally  hsted  uses  should  be 
permanently  listed. 

FDA  is  unable  to  agree  with  these 
comments.  The  agency's  initial  review  of 
the  information  from  these  studies 
indicated  that  they  do  not  provide  a 
sufficient  basis  upon  which  to  draw  a 
deflnite  conclusion  on  whether  FD&C 
Red  No.  3  is  a  secondary  carcinogen. 
This  initial  review  raised  questions 
about  whether  the  submission  actually 
supported  the  sponsor's  hypothesis  that 
there  Was  a  hormonal  mechanism  of 
tumor  induction.  The  agency  has  not 
been  able  to  complete  its  evaluation  of 
these  studies  because  much  of  the  raw 
data  from  them  was  not  submitted  to 
FDA  until  July  25, 1985.  Moreover,  on 


July  25, 1985,  the  sponsor  also  submitted 
two  additional  studies  that  address  the 
issue  of  a  possible  secondary 
mechanism.  The  agency  has  not  yet 
completed  its  evaluation  of  these  new 
studies.  Thus,  at  least  at  the  present 
time,  FDA  is  unable  to  Hnd  that  th^ 
evidence  before  the  agency  on  FD&C 
Red  No.  3  establishes  the  safety  of  the 
use  of  this  color  additive. 

11.  One  trade  association  commented 
that  even  if  FDA  concludes  that  FD&C 
Red  No.  3  does  not  act  by  a  secondary 
mechanism,  FDA  can  permanently  list 
this  color  additive  for  cosmetic  uses 
based  on  the  quantitative  risk 
assessment  that  this  trade  association 
performed  and  the  application  of  the  de 
minimis  concept  to  the  results. 

FDA  disagrees.  The  risk  assessment 
that  this  trade  association  has  submitted 
is  subject  to  many  of  the  questions  that 
have  been  raised  about  the  risk 
assessments  on  the  five  color  additives 
discussed  above.  See  response  to  Public 
Citizen  Health  Research  Group  petition, 
p.  20.  Because  of  these  questions,  the 
Commissioner  referred  the  risk 
assessment  on  FD&C  Red  No.  3  to  the 
panel  for  review.  Thus,  the 
Commissioner  concludes  that  it  would 
be  inappropriate  for  the  agency  to  take 
any  action  on  the  basis  of  the  risk 
assessment  at  this  time.  Moreover,  as 
discussed  in  paragraph  3  of  this 
preamble,  FDA  has  not  made  a 
deHnitive  determination  about  the 
appropriateness  or  applicability  of  the 
dfe  minimis  concept. 

12.  This  trade  association  also  argued 
in  its  comment  that  FDA  should 
permanently  list  the  cosmetic  uses  of 
FD&C  Red  No.  3  without  regard  to  the 
secondary  mechanism  issue  because 
any  risk  from  the  cosmetic  uses  of  this 
additive  would  be  de  minimis  against 
the  background  of  its  permanentiy  listed 
food  uses.  The  comment  argued  that 
such  action  would  be  consistent  with 
FDA's  lead  acetate  decision  (45  FR 
72122:  October  30, 1980). 

FDA  does  not  agree  that  the  lead 
acetate  decision  is  directly  applicable  in 
all  respects  to  the  immediate  case  at  this 
time.  In  the  lead  acetate  decision,  FDA 
pointed  out  that  its  conclusion  was 
"based  upon  the  unusual  combination  of 
scientific  facts  peculiar  to  lead  acetate 
in  hair  dyes"  (45  FR  72115).  Among  the 
unique  factors  in  the  lead  acetate  case 
were  that  lead  is  ubiquitous  in  the 
environment,  and  that  humans  normally 
have  lead  in  their  blood  (45  FR  72113). 
FDA  determined  that  the  amount  of 
human  lead  absorption  from  the  use  of 
lead  acetate  in  hair  dyes  would  have  no 
discernible  effect  on  the  level  of  lead  in 
human  blood  (45  FR  72114).  The  agency 


is  not  able  to  make  these  findings  for 
FD&C  Red  No.  3. 

13.  The  three  trade  associations,  in  the 
alternative,  all  supported  FDA's 
proposal  to  extend  the  provisional 
listing  of  FD&C  Red  No.  3,  so  that  the 
panel  could  consider  the  evidence  on 
the  mechanism  of  action  of  this  additive. 
There  were  28  other  comments  that  also 
supported  this  proposed  action.  Two 
comments  opposed  this  proposal,  stating 
that  FD&C  Red  No.  3  has  been  shown  to 
be  a  carcinogen. 

FDA  rejects  the  latter  two  comments 
for  the  same  reasons  that,  in  paragraph 
8  of  this  preamble,  it  rejected  the 
arguments  that  it  terminate  the 
provisional  listing  of  the  five  other  color 
additives.  Moreover,  questions  about  the 
mechanism  of  action  of  RD&C  Red  No.  3 
remain  to  be  resolved. 

llie  Commissioner  has  reviewed  the 
proposed  extension  under  the  McIIwain 
standards.  He  has  concluded  that  a  1> 
year  extension  of  the  provisional  list 
will  ensure  that  the  review  of  the  data 
on  FD&C  Red  No.  3  is  completed  as 
quickly  as  reasonably  practicable.  Such 
an  extension  will  allow  time  for  the 
agency  to  complete  its  review  of  the 
data  and  of  the  new  studies  that  were 
recentiy  submitted.  It  will  also  allow  the 
panel  to  review  the  results  of  the 
scientific  investigations  of  this  color 
additive  and  to  report  to  the  agency  on 
its  findings.  The  Commissioner 
considers  review  by  the  panel  to  be 
necessary  before  he  can  decide  whether 
the  petitioners  have  demonstrated  that 
this  additive  works  by  a  secondary 
mechanism;  whether  they  have  shown 
that  there  is  a  safe  level  of  use  for  this 
additive  (and,  if  so,  what  that  level  is); 
and  whether,  if  they  have  not  done  so, 
new  studies  of  FD&C  Red  No.  3  are 
necessary.  The  1-year  extension  will 
allow  the  agency  time  to  review  the 
panel  report  and  the  other  evidence  on 
this  color  additive  and  to  take 
appropriate  action. 

In  addition,  the  Commissioner  has 
reviewed  the  evidence  on  this  color 
additive  and  confirmed  his  conclusion 
that  continued  use  of  FD&C  Red  No.  3 
for  its  provisionally  listed  uses  for  1 
year  is  consistent  with  the  public  health. 
Therefore,  FDA  is  adopting  a  final  rule 
extending  the  provisional  listing  of  this 
additive  until  September  3, 1986. 

14.  Two  trade  associations 
commented  that  until  FDA  heard  bom 
the  panel,  it  would  be  premature  to 
evaluate  whether  further  chronic  testing 
of  FD&C  Red  No.  3  is  necessary  to 
establish  a  secondary  mechanism.  Both 
comments  urged  that  if  the  agency 
should  come  to  believe  that  such  testing 
is  necessary,  it  ^ould  propose  that 
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testiog  in  a  separate  rulemaking.  One 
trade  association  stated  that  if  the 
agency  should  ccmdude  than  an 
additional  study  on  FD&C  Red  No.  3  is 
neceasafy.  the  association  will  seriously 
consider  sponsoring  study. 

FDA  agrees  that  it  would  be 
premature  to  require  a  new  chronic 
study  on  FD&C  Red  No.  3.  The  agency 
advises,  however,  that  if,  after  hearing 
from  die  panel  and  cxHnpleting  its  own 
review,  it  appears  that  such  a  study  is 
necessary,  it  will  move  as  quickly  as 
possible  to  propose  to  require  such  a 
study,  even  if  there  is  a  significant 
amount  of  time  left  before  die 
September  3. 1966,  closing  date. 

IV.  The  Ck>lor  Addidve  About  Whidi 
Additional  Infunuation  b  Being 
Develcyed    FDftC  Yellow  No.  6- 

15.  In  the  proposal,  FDA  explained 
that  it  had  not  completed  its  review  of 
the  scientific  investigations  on  FDftC 
Yellow  No.  6.  The  agency  reported  that 
rare  tumors  had  been  found  in  the 
kidneys  of  female  rats  fed  the  color 
additive  in  a  chronic  study,  but  that 
agency  scientists  have  doubts  as  to 
whether  this  effect  was  actually  caused 
by  the  color  additive.  The  agency  stated 
that  to  clarify  this  issue,  it  had  asked  the 
petitioner  to  prepare  and  submit 
additional  kidney  slides.  It  proposed  to 
extend  the  provisional  listing  of  FD&C 
Yellow  No.  6  for  9  months  to  give  itself 
an  opportunity  to  review  and  to 
evaluate  these  slides  and  the  other  data 
on  this  additive.  The  agency  stated  that 
it  also  needed  time  to  evaluate  the 
carcinogenic  impurities  that  may  be 
present  in  this  color  additive  (50  FR 
26380. 

FDA  received  six  comments  on  its 
proposed  action. 

16.  One  comment  asserted  that  FD&C 
Yellow  No.  6  has  been  shown  to  be  an 
animpl  carcinogen. 

FDA  does  not  agree  with  this 
comment.  Although  there  was  a 
suggestion  of  a  dose-related  increase  of 
relatively  rare  tumors  in  the  kidneys  of 
Charles  River  CD  rats  tested  with  this 
additive,  the  agency  has  not  yet 
confirmed  that  these  tumors  are 
compound-related.  The  agency  has 
completed  an  initial  review  of  the 
additional  kidney  slides  that  it  received 
at  the  time  the  proposal  was  published 
and  has  found  a  higher  incidence  of 
proliferative-type  lesions  in  the  kidneys 
of  the  treated  than  in  the  control  rats. 
However,  because  an  imexpectedly  high 
incidence  of  proliferative  lesions  was 
found  in  the  controls  on  reexamination, 
the  agency  believes  that  there  is  reason 
to  question  the  significance  of  this 
observation.  Therefore,  the  agency  finds 
that  additional  review  of  the  evidence 


on  this'^color  additive  is  necessary 
before  a  decision  on  its  s^ety  can 
appropriately  be  made. 

17.  This  comment  also  asserted  that 
FD&C  Yellow  No.  6  is  an  allergen. 

The  agency  has  investigated  the  two 
studies  cited  by  the  comment  and  has 
concluded  that  these  studies  do  not 
provide  a  basis  for  finding  that  FDftC 
Yellow  No.  6  is  an  allergen.  The  studies 
included  a  very  limited  number  of 
subjects,  and  diese  subjects  had 
complicating  medical  condittons.  The 
agency  is,  however,  attempting  to  locate 
any  additionel  scientific  articles  relating 
to  the  allergenicity  of  FDftC  Yellow  No. 
6  to  determine  whether  the  available 
data  support  a  finding  that  FDftC  Yellow 
No.  6  is  an  allei^gen. 

FDA's  review  of  the  possible 
allergenicity  of  FD&C  Yellow  No.  6  is 
separate  fiom  its  review  of  the  petition 
for  permanent  listing  of  this  color 
addyitive.  If  the  agency  determines  that 
sufficient  data  exist  to  demonstrate  die 
allergenicity  of  FD&C  Yellow  No.  6  for  a 
portion  of  the  popidation,  other  options 
may  be  consi<tered.  For  example,  the 
agency  could  propose  labeling 
requirements  for  this  color  additive 
similar  to  those  for  FDftC  Yellow  No.  5. 
Such  labeliM  requirements  could  apply 
to  die  use  ofthe  color  additive 
regardless  of  whether  it  is  provisionally 
or  permanently  Usted. 

la  FDA  received  four  comments  that 
supported  the  proposed  extension  of  the 
provisional  listing  of  this  color  additive 
and  two  that  opposed  it. 

The  Commissioner  has  reviewed  the 
proposed  extension  under  the  Mcllwain 
standards.  FDA  received  the  new  kidney 
slides  fiom  the  petitioner  in  June,  and 
agency  scientists  are  already  well  into 
their  review.  After  all  necessary  reviews 
are  complete,  the  agency  will  make 
decisions  about  the  significance  of  their 
findings.  In  addition,  the  agency  will 
make  decisions  about  the  carcinogenic 
impurities  found  in  this  additive.  The 
latter  decisions  will  be  made  more 
difficult  by  die  fact  diat  FDftC  Yellow 
No.  6  shares  some  impurities  with  FD&C 
Yellow  No.  5.  When  FDA  has  decided 
whether  the  use  of  this  color  additive  is 
safe,  it  will  prepare  a  Federal  Register 
docimient  announcing  its  decision. 

Based  on  these  facts,  the 
Commissioner  believes  that  FDA's 
review  of  the  scientific  investigations  on 
FD&C  Yellow  No.  6  is  going  forward  in 
good  faith,  and  that  a  9-month  extension 
of  the  provisional  listing  of  this  additive 
will  ensure  that  that  review  is 
completed  as  soon  as  reasonably 
practicable.  In  addition,  based  on  his 
review  of  the  evidence  presently  before 
FDA  on  FD&C  Yellow  No.  6,  the 
Commissioner  has  confirmed  his 


conclusion  that  continued  provisional 
use  of  this  color  additive  for  9  months, 
under  its  current  conditions  of  use.  is 
consistent  with  the  public  health. 
Therefore,  FDA  is  extending  the  closing 
date  for  FDftC  Yellow  No.  6  until  June  3. 
19a& 


V.  Color  AdditivM  for  %VUGh  FDA 
Proposed  Fnrthar  Study 

19.  In  the  proposal.  FDA  reported  that 
the  chronic  testing  of  DftC  Ral  Na  33 
and  D&C  Red  No.  36  did  not  reveal  a 
carcinogenic  effect  in  the  aniwif  in 
which  they  were  tested,  but  diat  for  bodi 
color  additives  there  were  a  few 
onoommon  tumors  and  numerous 
lesions  of  the  spleen  that  are  rare  but 
not  neoplastic.  The  agency  stated  that 
these  proliferative  e&cts  indicated  that 
there  was  a  sisularity  between  these 
color  additives  and  certain  other 
compounds,  sucfa  as  DftC  Red  No.  9 
(which  is  presently  before  the  panel), 
which  have  indicated  carcinogenic 
effects.  The  agency  also  mpotted  that  a 
panel  of  experts  from  the  National 
Toxicology  Program  (NTP)  had 
examined  the  (fata  on  DftC  Red  No.  33  in 
conjunction  with  the  data  on  DftC  Red 
No.  9  and  agreed  with  agency  scientists 
that  there  is  a  dear  relationririp 
between  die  two  color  additives  (hat 
provides  a  basn  for  concern  about  (he 
possible  carcinogenidty  of  DftC  Red  Na 
33  (50  FR  26381).  FDA  received  seveial 
comments  that  addressed  the  NTP 
review. 

20.  In  die  proposal.  FDA  stated  Oiat 
the  NTP  panel  suggested  that  tibere 
might  be  some  short-term  testii^  that 
could  be  done  to  resolve  the  question  of 
the  possible  carcinogenidty  of  D&C  Red 
No.  33,  but  that  it  was  not  dear  to  FDA 
whether  the  NTP  panel  had  any  type  of 
short-term  testing-specifically  in  minH 
The  agency  stated  that  it  had  contacted 
NTP  to  resolve  this  question  (SO  FR 
26381).  FDA  received  one  comment  that 
asked  that  FDA  announce  NTFs 
response  as  quickly  as  possible 

In  July,  the  agency  was  advised  by  a 
representative  of  NTP  that  the  NTP 
panel  had  not  recommended  that  further 
research  on  DftC  Red  Na  33  indude 
short-term  studies  (Memorandum  dated 
July  16, 1985,  to  Director,  NTP,  from 
Assistant  to  the  Director,  "Comments  on 
NTP  Peer  Review  Panel  Evaluation  of 
the  Carcinogenidty  Data  on  D  and  C 
Red  No.  33").  Therefore,  FDA  condudes 
that  its  statement  in  the  proposal  was  in 
error,  and  that  there  was  no 
recomm«idation  by  NTP  of  short-tem 
studies. 

21.  One  comment  from  a  trade 
assodation  asserted  diat  the  NTP  panel 
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had  concluded  that  D&C  Red  No.  33  was 
not  a  carcinogen. 
This  comment  does  not  accurately 
.  characterize  the  NTFs  conclusions.  Hie 
NTP  panel's  report  concludes  that  while 
the  quantitative  evidence  was 
insufficient  to  demonstrate  a 
carcinogenic  response  to  treatment,  the 
qualitative  observations  revealed  a 
treatment-related  toxic  effect  on  the 
spleen  that  was  similar  to  the  toxic 
effects  produced  by  known  splenic 
carcinogens  among  the  other  aromatic 
azo  compounds.  The  NTP  panel  stated 
that  further  research  is  needed  to 
develop  an  understanding  of  the 
mechanism  of  the  toxic  action  of  this 
family  of  compounds  in  the  spleen  of 
rats. 

22.  Two  conmients  stated  that  the 
NTP  panel  found  that  the  maximum 
tolerated  dose  had  been  exceeded  in  the 
rat  bioassay  of  D&C  Red  No.  33. 

FDA  has  reviewed  the  transcript  of 
the  NTP  panel's  deliberations.  The 
agency  believes  that  the  sense  of  the 
NTP  panel's  discussion  is  that  while  the 
high  dose  in  the  rat  study  may  have 
exceeded  the  maximum  tolerated  dose, 
the  study  nonetheless  provided 
meaningful  results. 

23.  FDA  received  two  conunents  that 
argued  that  the  currently  available  data 
on  D&C  Red  No.  33  and  D&C  Red  No.  36 
are  adequate  to  justify  their  permanent 
listing.  One  comment  argued  that 
because  the  chronic  testing  of  both 
additives  did  not  reveal  a  carcinogenic 
effect,  FDA  approval  of  these  additives 
is  appropriate. 

FDA  disagrees  with  these  comments. 
The  Color  Additive  Amendments 
require  that  the  petitioner  demonstrate 
the  safety  of  a  color  additive  to  justify 
its  permanent  listing.  Because  the 
evidence  as  currently  interpreted  on 
these  color  additives  provides  a  basis 
for  concern  about  possible 
carcinogenicity  that  has  not  been 
adequately  resolved.  FDA  finds  that 
permanent  listing  of  D&C  Red  No.  33 
and  D&C  Red  No.  36  is  not  appropriate 
at  this  time. 

24.  Two  comments  argued  that  even  if 
there  is  a  need  for  additional  studies  of 
D&C  Red  No.  33  and  D&C  Red  No.  36,  a 
new  bioassay  is  not  necessary.  One 
comment  said  that  because  the  concern 
about  these  color  additives  is  their 
splenic  toxicity  in  male  Sprague-Dawley 
rats,  there  is  no  reason  to  conduct  a  full 
Ufetime  study,  with  attendant  evaluation 
of  all  tissues  and  organs.  Both  comments 
asserted  that  the  NTP  pand  rejected  the 
need  for  new  chronic  studies  of  these 
additives  in  a  different  strain  of  rat. 

The  summary  minutes  (p.  4)  of  the 
NTP  meeting  show  that  the  panel  did 
not  reject  the  need  for  another  cancer 


study.  The  NTP  panel  felt  that  such  a 
study  would  be  useful,  but  that  its  focus 
should  be  on  the  mechanism  of  splenic 
effects.  The  NTP  panel  recommended 
that  further  research  be  done  to  gain  a 
better  understanding  of  "the 
mechanisms  of  toxic  action."  The  NTP 
panel  pointed  out  that  a  neoplastic 
response  is  one  phase  of  a  toxic 
response.  An  investigation  of  the  toxic 
response  in  this  situation  would  mean 
an  investigation  of  the  neoplastic 
response  and  therefore  would  be  likely 
to  require  a  long-term  study,  although 
not  necessarily  of  the  conventional 
bioassay  type. 

25.  The  comments  suggested 
alternatives  to  chronic  testing.  One 
comment  suggested  calculating  a  risk 
assessment  based  on  the  comparative 
toxicity  of  D&C  Red  No.  9,  D&C  Red  No. 
33,  and  D&C  Red  No.  36  in  Sprague- 
Dawley  rats.  This  trade  association  also 
stated  that  it  had  begun  to  explore  the 
possibility  of  conducting  studies 
designed  to  elucidate  the  mechanism  of 
splenic  timior  development  associated 
with  monoazo  compounds  such  as  D&C 
Red  No.  33  and  D&C  Red  No.  36.  These 
comments  also  suggested  that  to  permit 
further  consideration  of  the  scientific 
evaluations  and  studies  that  are 
necessary  on  D&C  Red  No.  33  and  D&C 
Red  No.  36.  FDA  should  extend  the 
provisional  listing  of  these  color 
additives  for  1  year,  until  September  3. 
1988.  FDA  also  received  two  comments 
that  urged  the  agency  to  take  these 
additives  off  the  provisional  list.  One  of 
these  comments  said  the  petitioner 
would  have  an  opportunity  to  submit 
data  even  if  the  color  additives  were  no 
longer  provisionally  listed. 

FDA  has  carefully  considered  these 
comments.  The  agency  believes  that  a 
risk  assessment  based  on  the 
comparative  toxicity  of  D&C  Red  No.  9. 
D&C  Red  No.  33.  and  D&C  Red  No.  36 
may  be  possible.  If  the  splenic  toxicity 
associated  with  the  use  of  these 
additives  is  produced  by  their  principal 
color  components,  it  should  he  possible 
to  predict,  within  reasonable  limits,  the 
potency  of  these  color  additives.  Insight 
into  the  relative  potency  of  these 
additives  would  enable  the  agency  to 
make  a  determination  about  the  safety 
of  D&C  Red  No.  33  and  D&C  Red  No.  36 
without  new  long-term  studies  on  these 
additives.  Because  the  Color  Additive 
Amendments  enjoin  the  Commissioner 
to  reach  a  decision  on  the  provisional 
list  as  soon  as  reasonably  practicable, 
he  has  decided  to  pursue  the  approach 
suggested  by  the  comment  rather  than 
require  new  long-term  studies. 
Therefore,  this  &ial  rule  extends  the 
provisional  listing  of  D&C  Red  No.  33 
and  D&C  Red  No.  36  for  18  months,  until 


March  3, 1987,  rather  than  the  5  years 
that  the  agency  proposed  (50  FR  28382) 
or  the  1  year  that  the  comments 
requesteid. 

FDA  is  unaUe  to  proceed  imihediately 
to  conduct  a  comparative  risk 
assessment  because  questions  have 
been  raised  about  whether  a  relative 
potency  determination  can  be  made.  If 
the  splenic  toxicity  of  these  additives  or 
the  observed  carcinogenicity  of  D&C 
Red  No.  9  were  likely  to  be  caused  by  an 
impurity  in  any  of  these  additives, 
available  evidence  may  not  be  adequate 
to  determine  whether  that  impurity  is  a 
common  ingredient.  Consequently,  a 
determination  of  relative  potency  would 
not  be  possible. 

The  agency  believes  that  resolution  of 
the  questions  about  the  feasibility  of 
determining  relative  potency  is  likely  to 
derive  from  two  sources.  Pint,  the  panel 
is  currently  reviewing  the  toxicity  of 
D&CKed  No.  9.  Consequently,  its  report 
should  provide  important  insights.  In 
addition,  after  the  agency  has  received 
the  panel's  report  on  D&C  Red  No.  9.  the 
Commissioner  will  arrange  for  expert 
review  that  will  address  specifically 
whether  a  determination  of  the  relative 
potency  of  D&C  Red  No.  9.  D&C  Red  No. 
33.  and  D&C  Red  No.  36  is  possible. 

The  Commissioner  invites  interested 
parties  to  submit  skin  penetration 
studies  and  any  other  information 
relevant  to  the  issue  of  relative  risk  as 
quickly  as  possible.  The  Commissioner 
is  committed  to  meeting  the  March  3. 
1987.  closing  date  for  these  color 
additives. 

The  Commissioner  has  considered 
whether  this  extension  meets  the 
standards  set  forth  in  McUwain  v. 
Hayes,  690  F.2d  at  1047.  and  concludes 
that  it  does.  To  complete  its  evaluation 
of  the  studies  on  D&C  Red  No.  33  and 
D&C  Red  No.  36  and  reach  a  decision  on 
these  additives,  the  agency  must  hear 
from  the  panel  on  D&C  Red  No.  9. 
receive  the  results  of  the  expert  review, 
consider  these  reports  and  all  other 
available  data,  and  prepare  an 
appropriate  Federal  Register  document 
Consequently,  the  Commissioner 
believes  that  18  months  is  as  soon  as  a 
decision  on  D&C  Red  No.  33  and  D&C 
Red  No.  36  can  practicably  be  made. 
The  Commissioner  also  finds  that 
continuing  to  permit  the  provisionally 
listed  uses  of  D&C  Red  No.  33  and  D&C 
Red  No.  36  for  18  months  is  consistent 
with  the  public  health. 

The  Commissioner  advises  that  if  at 
any  time  before  March  3. 1987.  he 
concludes  that  a  risk  assessment  based 
on  the  comparative  toxicity  of  D&C  Red 
No.  9.  D&C  Red  No.  33,  and  D&C  Red 
No.  36  is  not  possible,  he  will  notify  the 
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public  of  that  fact  and  announce  what 
action  he  will  take  with  regard  to  these 
color  additives. 


3.  In  S  81.27  by  removing  paragraph 
(e)  and  by  revisfaig  the  introductory  text 
of  paragraph  (d).  to  read  as  follows: 


VI. Enviranmental and Econooiic Impact      Sti.27    CondWone of prevMonal ■eUng. 


The  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  28. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
enviroimient  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  determined  that,  extending 
the  provisional  listing  of  these  color 
additives  requires  no  change  in  the 
current  industry  practice  concerning  the 
manufacture  or  use  of  these  ingredients. 
Therefore,  FDA  certifies,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act.  Uiat  no  significant 
economic  unpact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action.  Further,  the  economic  effects 
of  this  final  rule  have  been  analyzed  and 
it  has  been  determined  that  it  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD,  DRUGS.  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Stat.  1055-1056 
as  amended,  74  StaL  399-407  as  amended  (21 
U.S.C.  371.  376):  Title  II,  Pub.  L.  86-618;  sea 
203.  74  Stat.  404-407  (21  U.S.C.  376.  notej;  21 
CFR  5.10. 

§81.1    (Amended] 

2.  In  §  81.1  Provisional  lists  of  color 
additives  in  paragraph  (a)  by  revising 
the  closing  date  for  "FD&C  Yellow  No. 
6"  to  read  "June  6, 1986"  and  by  revising 
the  closing  date  for  "FD&C  Red  No.  3"  to 
read  "September  3, 1986"  and  in 
paragraph  (b)  by  revising  the  closing 
dates  for  "D&C  Orange  No.  17."  "D&C 
Red  No.  8."  "D&C  Red  No.  9,"  "D&C  Red 
No.  19,"  and  "D&C  Red  No.  37"  to  read 
"June  6. 1986"  and  by  revising  the 
closing  dates  for  "D&C  Red  No.  33"  and 
"D&C  Red  No.  36"  to  read  "March  3, 
1987." 


(d)  The  closing  dates  and  dates  for 
final  reports  for  the  following  10  color 
additives  are  postponed  in  accordance 
with  the  following  Ust  while  chronic 
toxicity  feeding  studies  are  conducted 
and  evaluated  and  subject  to 
compliance  with  the  requirements  of  this 
paragraph: 


Final  laport 

dua 

CtaaingMa 

OtC  Owig*  No.  17 

Juna«,188S. 

Sap(3.1986. 

Juna8.19S6. 

Do. 

DkC  FM  Na  3.- 

OSCRadNaS 

QIC  (tod  No.  t- 

OftCRMlNalS 

Da 

DtC  Rad  No.  33 

Mar.  3.  Iter. 

OtCRadNaSe. 

OtC  Rad  Noi  37.__ 

JunaS,  t9t6 

FOSC  YaftMT  No.  6 

Oa 

FDSCBiuaNaa. 

Oatoolfnri 

• 

daciiion  on 

Dated:  August  23, 1965. 
Fnmk  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  85-21081  Filed  S-30-85:  8:45  am) 
MIXING  CODE  41M-ei-« 


21  CFR  Part  81 

[Docket  fto.  76N-0366] 

Provisional  Listing  of  FD&C  Yellow  No. 
5  and  Its  Lakes;  Postponement  of 
Closing  Date 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  for  use  in  coloring 
cosmetics  generally  and  externally 
applied  drugs  and  of  its  lakes  for  use  in 
coloring  food  and  ingested  drugs.  The 
new  closing  date  will  be  November  5, 
1985.  This  brief  postponement  will 
provide  time  for  the  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  the  final  rule,  pubUshed 
elsewhere  in  this  issue  of  the  Federal 
Register,  approving  the  petition  for  the 
listing  of  FD&C  Yellow  No.  5  in 
cosmetics  generally  and  in  externally 
applied  drugs  and  also  continuing  die 
provisional  listing  of  its  lakes. 

dates:  Effective  September  3, 1985,  the 
new  closing  date  for  FD&C  Yellow  No.  5 
and  its  lakes  will  be  November  5, 1985. 


RM  RMTNOI  MFOmUTKM  CONTACi: 
George  H.  Pauli.  Center  for  Food  Safety 
and  Applied  Nutritioo  (HPF-330).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-«72-574a 


RTNUelnthe 
Federal  Registar  of  June  3. 1985  (SOFR 
23294),  FDA  established  the  current 
closing  date  of  September  3. 1985.  for  the 
provisional  listing  of  FDAC  Yellow  No.  S 
and  of  its  lakes.  Tlie  agency  extended 
the  closing  date  until  Seplonber  3. 1985. 
to  permit  consideration  of  the  scientific 
and  policy  a^iects  of  tihe  data 
concerning  the  safety  of  its  pcovisioaally 
Usted  uses.  The  agmcy  had  previoasly 
extended  the  closing  date  for  FDftC 
Yellow  No.  5  and  its  lakes  on  several 
occasions.  For  a  full  prooedival  history 
of  the  provisional  listing  of  this  ocdor 
additive,  see  48  FR  457Ba 

After  reviewing  and  evaluating  the 
data,  the  agency  has  concluded  diat 
FD&C  Yellow  No.  5  is  safe  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs.  Therefore,  elsewhere  in 
this  issue  of  the  Fedenl  Begislar.  FDA  is 
pubUshing  a  final  rule  that  lists  FDftC 
Yellow  No.  5  for  these  uses.  That  rale 
also  continues  the  provisional  listing  vH 
the  lakes  of  tfiis  additive.  FDA  is  also 
publishing  ebemdiere  in  this  issue  at  the 
Federal  Register  a  proposed  nde  that 
would  estaUish  a  new  identity  and  a 
uniform  set  of  specifications  for  all  uses 
of  FD&C  Yellow  No.  5  because  die  final 
rule  that  FDA  is  publishing  establishes  a 
new  identity  and  new  specifications  for 
this  color  additive  in  21  CFR  74.2706. 

This  brief  postponement  will  provide 
sufficient  time  for  receipt  and  evaluation 
of  objections  submitted  in  response  to 
the  final  rule  diat  Uste  FD&C  Yellow  No. 
5  for  use  in  coloring  cosmetics  and 
externally  applied  drugs. 

Because  of  the  shortness  of  time  untU 
the  September  3, 1985,  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  FD&C  Yellow  No.  5 
and  its  lakes  until  November  5, 1965. 
Therefore,  in  accordance  with  5  U.S.C 
553(d)  (1)  and  (3),  this  r^atioa  is  being 
issued  as  a  final  rule  and  is  l>eing  made 
effective  on  September  3. 1985. 

List  of  Subjects  In  21 CFK  Part  SI 

Color  additives.  Color  additives    . 
provisional  list.  Cosmetics.  Drugs. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  and  ^ 
under  authority  delegated  to  the 
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Commisgioner  of  Food  and  Drugs,  Part 
81  is  amended  as  foDows: 

PART  81-GEIiERAL  SPECIFICATIONS 
AND  GENERAL  RESmbnONS  FOR 
PROVISIONAL  COLOR  AOOmVES 
FOR  USE  M  FOODS.  DRUGS.  AND 


1.  The  authority  citation  £or  21 CFR 
Rart  81  is  revised  to  read  as  follows: 

Airtharity:  Seca.  TOt  70S.  52  Stat  1055-1056 
as  amended.  74  Stat  n»-407  (21  U.S.C  371, 
376J:  Title  U,  Pub.  L,  86-618:  sec.  203, 74  Stat 
404-407  (21  U.S.C.  376.  note):  21  CFR  5.ia 


2.  In  9  81-1  Provisional  lists  of  color 
\iUves,  by  revising  the  dosing  date 

for  "rB%C  Yellow  No.  5"  in  paragraph 
(a)  to  read^ovember  5, 1985." 

581.27    (Amwidi^ 

3.  In  J  81.27  ConctiTiott^bf  provisional 
listing,  by  revising  the  closing  date  for 
"FO&C  Yellow  No.  5"  in  paragraph  (d)  to 
read  "November  5. 198S." 

Dated:  August  23. 19B5. 
Frank  E.  Youog, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.  85-21083  Filed  8-^0-85;  8:45  am] 

BtLLMW  OOOC  41«>-0t-lt 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  155 
(DoODirwIlva  5220.6] 


Defense  Industrial  Personnel  Security 
Clearance  Review  Program 

AQBICV:  OfHce  of  Secretary  of  Defense, 

DoD. 

action:  Final  rule. 


*z  This  part  is  revised  and 
reissued  to  (1)  reflect  organizational 
changes  in  the  Department.  [Z]  simplify 
the  language  contained  in  tlw  existing 
rule,  (3)  incorporate  the  Equal  Access  to 
Justice  (5  U.S.C  504).  standard  in  the 
secticm  pertaining  to  reimbursement  for 
lost  earnings,  and  (4)  establish  the 
Adjudication  Policy  for  security 
clearance  determinations  under  this 
rule. 

EFFECnvE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense,  August  12, 1985,  and  is 
effective  as  of  that  date. 
FOR  FURTNai  MFORMATION  CONTACT: 
Mr.  James  P.  Brown.  Director. 
Directorate  for  Industrial  Security 
Clearance  Review,  4019  Wilson  Blvd.. 
Suite  101,  Arlington,  VA  22203. 
telephone  (202]  696-4598. 


8UPPLEMCHTARV  INRMNIATION:  The 

Office  of  the  Secretary  of  Defense 
published  the  last  edition  of  this 
directive  in  FR  Doc.  76-13745  appearing 
in  the  Federal  Ragitteron  May  12. 1976 
(41  FR  19303).  It  is  now  revised  and 
incorporates  the  changes  described  in 
the  SUMMARY  above.  While  pubhcation 
of  this  notice  of  revision  is  not  required 
under  the  Administrative  Procedures 
Act  5  VS.C.  553(a).  notice  is  provided 
voluntfirily  by  the  Department  of 
Defense. 

1.  This  rule  does  not  impose  a  burden 
under  the  Papen^-ork  Reduction  Act  of 
1980, 44  U.S.C  3501  et  seq. 

2.  Tliis  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq. 

3.  Although  exempt  UTider  section 
l.(a](2)  of  E.0. 12291,  the  Department  of 
Defense  does  not  consider  this  rule  to  be 
a  major  rule  under  sect'.on  l.(b),  E.O. 
12291. 

List  of  Subjects  in  32  CFR  Part  155 

Administrative  practice  and 
procedure.  Business  and  industry. 
Classified  information.  Security 
clearance. 

Accordingly.  32  CFR  is  amended  by 
revising  Part  155.  reading  as  follows: 

PART  15S-4)EFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM 

Sec. 

155.1  Purpose. 

155.2  Applicability  aad  scope. 

155.3  Deflnitions. 

155.4  PoUcy. 

155.5  Responsibilities. 

155.6  Procedures. 

155.7  Additional  procedural  guidance. 

155.8  Adjudication  policy. 

Authority:  5  U.S.C  504,  E.0. 10865.  3  CFR. 
ig5»-1963  COMP.,  p.  39& 

9155.1    Pufpose. 

This  part  has  been  revised  to  update 
policy,  the  criteria,  and  procedures  of 
the  Defense  Industrial  Personnel 
Security  Clearance  Review  Progreun 
under  E.0. 10865. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  Organization  of  the  Joint 
Chiefs  of  Staff,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  By  mutual  agreement  also  extends 
to  other  Federal  agencies  that  include: 

(1)  Department  of  Agriculture. 

(2)  Department  of  Commerce. 

(3)  Department  of  Interior. 

(4)  Department  of  Justice. 


(5)  Department  of  Labor. 

(6)  Departmoit  of  State. 

(7)  Department  of  Transportation. 

(8)  Department  of  Treasury. 

(0)  Environmental  Protection  Agency. 

(10)  Federal  Emexgency  Management 
Agency. 

(11)  Federal  Reserve  System. 

(12)  General  Accounting  C^ce. 

(13)  Qeneral  Services  Administration. 

(14)  National  Aeronautics  and  Space 
Admhiistration. 

(15)  National  Science  Foundation. 

(16)  Small  Business  Administration. 

(17)  United  States  Arms  Control  and 
Disarmament  Agency. 

(18)  United  States  Information 
Agency. 

(c)  >^>pUe8  to  cases  in  which  the 
Defense  Industrial  Security  Clearance 
Office  (DISCO)  cannot  affirmatively 
determine  that  it  is  clearly  consistent 
with  the  national  interest  to  grant  or 
continue  a  security  clearance  for  access 
to  classified  information  by  persons 
employed  by  U.S.  industry,  or  to  U.S. 
citizens  who  are  direct-hire  employees 
or  selectees  for  positions  with  NATO 
and  who  require  CertiHcates  of  Security 
Clearance  in  connection  with  direct 
employment  by  agencies  of  NATO,  or  to 
Red  Cross  or  United  Service 
Organizations  (USD)  employees 
nominated  for  assignment  with  the 
Military  Services  overseas.  These  cases 
must  be  referred  to  the  Directorate  for 
Industrial  Security  Clearance  Review 
(DISCR)  for  action  under  this  Directive. 

(d)  Does  not  apply  to  cases  in  which  a 
security  clearance  is  withdrawn  for 
administrative  reasons  with  no  finding 
of  prejudice  to  a  later  determination  as 
to  whether  the  grant  or  continuance  of 
applicant's  security  clearance  would  be 
clearly  consistent  with  the  national 
interest  or  to  cases  in  which  an  interim 
security  clearance  is  withdrawn  during 
an  investigation. 

(e)  Provides  a  program  which  may  be 
extended  to  other  cases  at  the  direction 
of  the  I3eputy  Under  Secretary  of 
Defense  for  Policy,  or  designee. 

{155.3    DefinitloRS. 

Addiction.  Psychological  or  i^ysical 
dependency  to  the  point  of  compulsive 
use. 

Appeal  Board,  A  panel  designated  by 
the  General  Cotmsel,  DoD,  or  designee 
to  make  final  determinations  in  cases 
which  are  appealed. 

Applicant  A  person  in  industry  who 
requires  a  security  clearance  for  access 
to  classified  information  and  any  U.S. 
citizen  who  is  a  direct-hire  employee  or 
selectee  for  a  position  with  NATO  and 
who  requires  NATO  Certificates  of 
Security  Clearance,  security  assurances 
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for  access  to  U.S  or  foreign  classified 
infonnation.  or  Red  Cross  or  USO 
personnel  nominated  for  assignment 
writh  the  Military  Services  overseas.  The 
term  applicant  does  not  apply  to  those 
U.S.  citizens  who  are  seconded  to 
NATO  by  U.S.  Departments  and 
Agencies  or  to  U.S.  citizens  recruited 
through  such  agencies  in  response  to  a 
request  from  NATO. 

Cannabis.  The  intoxicating  products 
of  the  hemp  plant,  Cannabis  Sativa, 
including  but  not  limited  to  marijuana, 
hashish,  and  hashish  oil. 

Dangerous  Drug.  Any  of  the 
nonnarcotic  drugs  which  are  habit 
forming  or  have  a  potential  for  abuse 
because  of  their  stimulant  depressant  or 
hallucinogenic  effect 

Experimental  Abuse.  Abuse  occiuring 
not  more  than  a  few  times  for  reasons  of 
oudosity,  peer  pressure,  or  other  similar 
reasons. 

Narcotic  Opiiun  and  opium 
derivatives  or  synthetic  substitutes. 

Occasional  Abuse.  Recurrent  but 
infrequent  abuse  of  drugs;  no  consistent 
pattern  of  drug  abuse. 

Physical  Dependence.  The  adaptive 
alteration  in  the  body  produced  by  the 
prolonged  use  of  a  psychoactive 
substance,  which  results  in  withdrawal 
symptoms  when  the  substance's  use  is 
stopped. 

Psychological  Dependency.  The 
cravbig  for  the  pleasurable  mental  or 
emotional  effects  of  a  psychoactive 
substance  and  the  desire  for  this  drug- 
induced  state  in  preference  to  the 
normal  state  such  that  repeated  use  is 
seen  as  necessary  for  well-being. 

Regular  Abuse.  Drug  abuse  on  a 
frequent  recurrent  basis  to  the  point  of 
habituation. 

S1S5.4    PoMcy. 

It  is  the  policy  of  the  Department  of 
Defense  that  all  proceedings  under  this 
Directive  shall  be  conducted  in  a  fair 
and  impartial  manner,  and  that  any 
determination  authorizing  a  security 
clearance  for  access  to  classified 
information  shall  be  based  only  upon  a 
finding  that  to  do  so  is  clearly  consistent 
with  the  national  interest.  Normally,  a 
security  clearance  shall  not  be  denied  or 
^    revoked  without  full  compliance  with  all 
applicable- due  process  of  law 
requirements,  namelyTla)  Notice  to  the 
individual  of  the  specific  reasons  for  the 
action:  (b)  Affording  the  individual  an 
opportunity  to  respond;  (c)  Notifying  the 
individual  of  the  right  to  a  hearing  and 
the  opportunity  to  cross-examine 
persons  providing  adverse  information: 
and  (d)  Notice  of  appeal  procedures. 


815S.5 

(a)  The  Under  Secretary  of  Defense 
for  Policy(USD(P)).  or  designee,  shall 
issue  investigative  policies  for  this 
program,  is  designated  the  authority  to 
issue  changes  to  the  adjudication  policy, 
and  shall  be  responsible  for  overall 
policy  guidance  and  oversight. 

(b)  TTie  General  Counsel.  Department 
of  Defense  (GC.  DoD).  or  designee,  shall: 

(1)  Administer  the  program 
established  by  this  Part 

(2)  Determine  the  organization  and 
composition  of  the  requisite  staff  and 
offices. 

(3)  Issue  guidance  and  instructions,  as 
needed,  to  fulfill  these  responsibilities. 

(4)  Designate  attorneys  to  be 
Examiners  assigned  to  DISCR  to 
conduct  hearings  and  to  reach  clearance 
determinations. 

(5)  Designate  attorneys  to  be  members 
of  the  Appeal  Board. 

(6]  Issue  invitational  travel  orders  to 
persons  to  appear  and  testify  who  have 
provided  oral  or  written  statements 
adverse  to  the  applicant  relating  to  a 
controverted  issue. 

(7)  Approve  or  disapprove  claims  for 
reimbursement  for  loss  of  earnings 
resulting  from  actions  under  this  Part 

(c)  The  Director,  Directorate  for 
Industrial  Security  Clearance  Review. 
under  the  direction  of  the  General 
Counsel,  DoD,  or  designee,  shall: 

(1)  Manage  the  program  established 
by  this  Part. 

(2)  Maintain  all  DISCR  records. 

(3)  Issue  guidance  and  instructions,  as 
needed,  to  fulfill  those  responsibilities. 

(d)  Heads  of  DoD  Components  shall 
provide,  fi*om  resources  available  to  the 
designated  DoD  Component  financing, 
personnel  and  personnel  spaces,  office 
facilities,  and  related  admhiistrative 
support 

(e)  The  Director.  Defense 
Investigative  Service  shall  provide 
direction  and  supervision  to  DISCO  in 
order  to  assure  that  cases  qualifying 
under  this  part  are  referred  promptly  to 
DISCR  as  required  and  that  notices  of 
determination  by  DISCR  are  acted  upon 
by  DISCO  without  delay. 

S15S.6    ProcMlurM. 

(a)  Any  applicant  as  defined  in 
fi  155.3  of  this  part  shall  be  investigated 
in  accordance  with  the  standards  set 
forth  in  DoD  5200.2-R  *  and  DoD 
522a22-R» 


'Copie*  may  be  obtained.  If  needed,  from  the  VS. 
Naval  Publicatioas  and  Fonna  Center,  saoi  Tabor 
Avenue.  Philadelphia.  PA  1912a  Attention:  Code 
301. 


(b)  An  applicant  is  required  to  give, 
and  to  authorize  others  to  give  fuU. 
fi-ank,  and  truthful  answers  to  relevant 
questions  needed  l^  DISCR  to  reach  a 
seciuify  clearance  detetmination.  The 
applicant  may  elect  on  constitutional  or 
other  grounds  not  to  conq>ly.  However, 
refusal  or  failure  to  furnish  or  authorize 
the  providing  of  rdevant  infonnation 
needed  by  DISCR  at  any  stage  in  the 
investigation  or  adjudicative  process 
may  preclude  DISCR  fitnn  readiii^  the 
finding  required  by  {  155.6(c).  In  this 
case,  any  security  clearance  in  effect 
shall  be  administrativdy  suqwnded  by 
the  Director.  DISCR.  and  any  other 
processing  action  shall  be  disoontimed. 
Resumption  of  case  pfooessing  may  be 
approved  by  the  General  Counsel  DoD. 
or  designee,  only  vpoa  showing  of  good 
cause  by  the  applicant 

(c)  Each  personnel  security 
determination  must  be  a  fair.and 
impartial  overall  commonsense  dedsimi 
based  upon  a  consideration  of  all 
available  information,  both  favorable 
and  unfavorable,  and  must  be  arrived  at 
by  applymg  die  standard  that  the 
granting  (or  continuance)  of  security 
clearance  imder  this  Fart  may  only  be 
done  upon  and  a  fincUng  diat  to  do  so  is 
clearly  consistent  with  the  national 
interest 

(d)  Each  personnel  security 
determination  shall  include 
consideration  of  the  following  factors: 

(1)  The  nature  and  seriousness  of  the 
facts,  circumstances  or  conduct 

(2)  The  circumstances  smroundii^  the 
conduct 

(3)  The  fiequency  and  lecency  of  the 
conduct 

(4)  The  age  of  die  indiyiduak 

(5)  The  motivation  of  the  individusl. 
or  the  extent  to  it^di  die  conduct  was 
negligent  willful  voluntary,  or 
undertaken  with  knowledge  of  the 
circumstances  or  consequences 
involved: 

(6)  The  absence  or  presence  of 
positive  evidence  of  rehabilitation:  and 

(7)  To  die  extent  diat  it  can  be 
estimated,  the  probability  diat  the  hots, 
conduct  or  circumstances  will  or  will  not 
continue  or  recur  in  die  future. 

(e)  The  criteria  for  determining 
eligibility  for  clearance  under  the 
standard  shall  include,  bu|  not  be 
limited  to  die  following: 

(1)  Commission  of  any  act  of 
sabotage,  espionage,  trerson.  terrorism, 
anarchy,  sedition,  or  attempts  thereat  or 
preparation  therefor,  or  conspiring  with 
or  aiding  or  abetting  another  to  commit 
or  attempt  to  commit  any  such  act 

(2)  Establishing  or  continuing  a 
sympathetic  association  with  a 
saboteur,  spy,  traitor,  seditionist 
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anarchist,  terrorist,  tcvoIutianMt,  or  with 
an  espionage  or  other  secret  agent  at 
similar  representatiTe  of  a  foreiga 
natioD  whose  interests  may  be  inimical 
to  the  interests  of  the  United  States,  or 
with  any  person  who  advocates  the  ose 
of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  to 
alter  the  form  of  Govmunent  of  the 
United  States  by  nnoanstitutiooal 
means. 

(3)  Advocacy  or  use  of  force  or 
violence  to  overthrow  the  Government 
of  the  United  States  or  to  alter  the  form 
of  Govenunent  of  the  United  States  by 
unconstitutional  means. 

(4J  Knowing  membership  with  the 
specific  intent  of  furthering  the  aims  of. 
or  adherence  to  and  active  participation 
in  any  forei^  or  domestic  organization, 
association,  movement,  group  or 
conbination  of  persons  (hereafter 
referred  to  as  organizations)  which 
unlawfully  advocates  or  practices  the 
commission  of  acts  of  force  or  violence 
to  prevent  odiers  from  exercising  their 
rights  under  the  Constitutian  or  laws  of 
the  United  States  or  of  any  State  or 
which  seeks  to  overthrow  the 
Government  of  the  United  States  or  any 
State  or  subdivision  thereof  by  unlawful 
means. 

(5)  Unauthorized  disclosure  to  any 
person  of  classified  information,  or  of 
other  information,  disclosure  of  which  is 
prohibited  by  Statute.  Executive  Order 
or  Regulation. 

(6)  Performing  or  attempting  to 
perform  one's  duties,  or  otherwise 
acting,  so  as  to  serve  the  interests  of 
another  government  in  preference  to  the 
interests  of  the  United  States. 

(7)  Disregard  of  public  law.  Statutes. 
Executive  Orders  or  Regulations 
including  violation  of  security 
regulations  or  practices. 

(8)  Criminal  or  dishonest  conduct  or 
acts  of  sexual  preversion. 

(9)  Acts  of  omission  or  commission 
that  indicate  poor  judgment, 
unrealiability  or  untrustworthiness. 

(10)  Any  illness,  including  any  mental 
condition,  which,  in  the  opinion  of 
competent  medical  authority,  may  cause 
significant  defect  in  judgment  or 
reliability  with  dxie  regard  to  the 
transient  or  continuing  effect  of  the 
illness  and  the  medical  findings  in  such 
case. 

(11)  Vulnerability  to  coercion, 
influence,  or  pressure  that  may  cause 
conduct  contrary  to  the  national 
interest.  This  may  be  (i)  the  presence  of 
immediate  fondly  members  or  other 
persons  to  whom  the  applicant  is 
bonded  by  affection  or  obligation  in  a 
nation  (or  areas  under  its  domination) 
whose  interests  may  be  inimical  to  those 
of  the  United  States,  or  (ii)  any  other 


circumstances  that  caxM  caose  the 
applicant  to  be  vulnerable. 

(12)  Excessive  indebtedness,  recurring 
financial  difilcuhies.  or  unexplained 
afiluence. 

(13)  Habitual  or  episodic  use  of 
intoxicants  to  excess. 

(14)  Illegal  or  improper  use, 
possession,  transfer,  sale  or  addiction  to 
any  controlled  or  psychoactive 
substance,  narcotic,  cannabis  or  other 
dangerous  drug. 

(15)  Any  knowing  and  willful 
falsification,  cow-up,  concealment, 
misrepresentation,  or  omission  of  a 
material  fact  from  any  written  or  oral 
statement  document,  form  or  other 
representation  or  device  used  by  the 
Depatment  of  Defense  or  any  other 
Federal  agency. 

(16)  Failing  or  refusing  to  answer  or  to 
authorize  others  to  answer  questions  or 
provide  information  required  by  a 
congressional  committee,  court  or 
agency  in  the  course  of  an  official 
inquiry  whenever  such  answers  or 
information  concern  relevant  and 
material  matters  pertinent  to  an 
evaluation  of  the  individual's 
trustworthiness,  reliability,  and 
judgment. 

(i)  The  adjudication  pcdicy  included  in 
S  155.8  is  binding  in  deteraiining 
whether  a  person  is  eligible  for  access  to 
classified  information  or  assignment  to 
sensitive  duties. 

(g)  Whenever  there  is  sufficient 
information  to  provide  a  reasonable 
basis  for  concluding  that  an  applicant's 
continued  access  to  classified 
information  could  endanger  the  national 
interest  the  existing  security  clearance 
wifl  be  suspended  fay  the  Dqnity  Under 
Secretary  of  Defense  for  Policy 
(DU^(P)),  or  designee,  with  the 
concorrence  of  the  General  Counsel, 
DoD  (GC  DoO),  or  designee,  pending  a 
final  determination  under  this  Part. 
However,  in  those  instances  where  the 
threat  to  the  national  interest  is  clearly 
direct  and  imminent  the  Director, 
DISCR.  and  the  Director,  Defense 
Investigative  Service,  are  authorized  to 
take  emergency  measures  to  suspend  an 
existing  security  clearance,  after 
consultation  %vith  the  Office  of  the 
DUSD(P)  and  the  Office  of  the  GC  DoD. 
Suspension  action  under  this  Part  will 
not  be  taken  for  punitive  purposes. 

(h)  Records  compiled  in  the  regular 
course  of  business  or  other  physical 
evidence  other  than  investigative 
reports,  relating  to  a  controverted  issue, 
which,  because  they  are  classified,  may 
not  be  inspected  by  the  applicant  may 
be  received  and  considered,  provided 
the  GC,  DoD,  has  (1)  made  a  preliminary 
determination  that  such  evidence 
appears  to  be  material,  and  (2) 


determines  that  failure  to  receive  and 
consider  such  evidence  would  be 
substantiaDy  harmful  to  the  national 
security. 

(i)  A  written  or  oral  statement  adverse 
to  the  applicant  on  a  controverted  issue 
may  be  received  and  considered  without 
affording  an  opportunity  to  cross- 
examine  ^  person  making  tfie 
statement  only  in  either  <rf  the  following 
cireomstancesE 

(1)  If  the  Head  of  the  Department  or 
desi^iee,  supplying  the  statement 
certifies  that  the  person  who  fvnished 
the  information  is  a  confidential 
informant  who  has  been  engaged  in 
obtaining  intelligence  information  for 
the  Govenunent  and  that  disclosure  of 
his  or  her  identity  would  be 
substantially  hannful  to  the  national 
interest 

(2)  If  the  GC.  DoD  has  preliminarily 
determined  that  the  statement 
concerned  appears  to  be  reliable  and 
material  and  has  determined  that 
failure  to  receive  and  consider  such 
statement  would  be  substantiaHy 
harmful  to  the  national  security,  and 
that  the  person  who  furnished  the 
information  cannot  a]q)ear  to  testify  (i) 
due  to  death,  severe  Illness,  or  similar 
cause,  in  which  case  the  identity  of  the 
person  and  the  information  to  bie 
considered  shall  be  made  available  to 
the  applicant  or  (ii)  due  to  some  other 
cause  determined  by  the  Secretaiy  of 
Defense,  or  when  appropriate,  by  the 
agency  head  to  be  good  and  sufficioit 

(j)  Whenever  evidence  is  received 
under  {  155.6  (h)  or  (i),  the  apphcant  will 
be  furnished  with  as  comprehensive  and 
detailed  a  summary  of  the  iaformation 
as  the  national  security  permits.  The 
Examiner  may  make  a  dietermination 
either  favorable  or  imfavorable  to  the 
applicant  based  on  such  evidence,  but 
any  final  determination  adverse  to  the 
applicant  shall  be  made  only  by  the 
Secretary  of  Defense  or  the  agency 
head,  based  on  a  personal  review  of  the 
case. 

(k)  Nothing  contained  in  this  Part  shaU 
limit  or  affect  the  responsibility  and 
powers  of  the  Secretary  of  Defense  or 
the  head  of  another  department  or 
agency  to  deny  or  revoke  a  security 
clearance  when  the  security  of  the 
nation  so  requires.  Such  a  determination 
shall  be  conclusive.  This  authority  may 
be  exercised  only  when  it  has  been 
determined  that  the  provisions  of  this 
Part  cannot  be  invoked  consistent  with 
the  national  security. 


§1S5l7 

(a)  When  the  Defeitse  Industrial 
Security  Clearance  Office  (DISCO) 
cannot  affirmatively  find  that  it  would 
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be  clear^  eoasutent  vtiA.  the  aatiamil 
interest  to  grant  or  continue  a  security 
clearance  the  case  Amilk  be  lefemd 
promptly  to  the  Directorate  fat 
Industrial  Security  Clearance  Review 
(DISCR)  with  a  statement  expiadning  the 
basis  for  referreL 

(b)  Upon  refesral,  ViSCR  shall  make  a 
determination  promptly  whether  to  grant 
or  continue  clearance,  to  issue  a 
Statement  of  Reasoas  as  to  why  it  is  not 
clearly  consistent  with  the  natimel 
interest  to  do  so,  or  to  take  whatever 
interim  actions,  such  as  (1)  to  direct 
further  investigatian,  (2)  to  propound 
written  interrogatories  to  the  applicant 
or  other  persons  with  celevant 
information,  (3)  to  reqoira  the  applicant 
to  undergo  a  medical  evaluation  by  a 
DoO  Psychiatric  Ccuisultant.  or  (4)  to 
interview  the  applicant  in  order  to  reach 
a  final  detenninatian. 

(c>  A  secuxity  clearance  shall  not  be 
denied  or  revoked  unless  the  applicant 
has  been  provided  with  a  written 
Statement  of  Reasoas.  The  Statement  of 
Reasons  shall  be  as  detailed  and 
comprehensive  as  the  national  security 
permits.  A  letter  of  instructkiBS  widx  the 
Statement  of  Reasons  also  shall  explain 
the  applicant's  right  to  have  a  hearing 
conducted  and  the  consequences  for 
failure  to  respond  within  the  prescribed 
time  frame. 

(d)  To  be  entitled  to  a  hearing  the 
applicant  first  must  have  submitted  a 
written  answer  to  the  Statement  of 
Reasons  under  oath  or  affirmation 
which  shall  admit  or  deny  each  listed 
allegation.  A  general  denial  or  other 
similar  answer  is  not  sufficient.  The 
answer  must  be  specific  and  must  be 
submitted  to  DISCR  within  20  days  of 
the  receipt  of  the  Statement  of  Reasons. 
Requests  for  a  reasonable  extension 
may  be  submitted  to  the  Director, 
DISCR. 

(e)  When  an  applicant  answers  a 
Statement  of  Reasons  as  prescribed  and 
a  hearing  is  not  requested  by  the 
applicant  or  by  counsel  (hereafter  called 
Department  Counsel)  assigned  to  DISCR 
to  present  the  case  against 4he 
applicant,  the  determination  will  be 
made  by  the  Examiner  and  wiH  be 
based  upon  a  review  of  the  file  of  all 
relevant  material  which  could  be 
adduced  at  a  hearing.  The  applicant  will 
be  given  a  reasonable  time  in  which  to 
submit  documentary  information  in 
rebuttal,  or  to  explain  adverse 
information  in  the  ffle. 

(f)  If  the  applicant  does  not  answer 
the  Statement  of  Reasons  or  fails  to 
submit  a  responsive  answer,  the 
Director,  DISCR,  shall  discontinue 
procesamg  of  the  case,  deny  issuance  of 
the  requested  clearance  md  shaU  dnect 
DISCO  to  adiaimBtratively  raspeiid  any 


clearance  held  by  the  appKcant. 
However,  should  a  review  of  applicant's 
answer  to  ike  Statement  of  Recwons 
indicate  that  al  aficgations  are 
unfounded,  the  Director.  DISCR.  wU 
take  action  as  appropriate  nnder  the 
circumstances.  The  applicant  shall  be 
notified  in  writing  by  the  Director. 
DISCS,  if  either  of  the  abowe  actions  arc 
taken. 

(g)  If  the  applicant  answers  Ae 
Statement  of  Reasons  in  writing  and 
specificalh'  requests  a  hearing,  the 
applicant  may  appear  in  person  with  or 
without-counsel  or  a  personal 
representative.  The  applicant  shall  have 
a  reasoTiable  time  to  prepare  his  or  her 
case.  A',  the  hearing,  the  apphcant  aiay 
present  evidence  on  his  or  her  behalf 
and,  as  a  general  rule,  may  cross- 
exanwie  adverse  witnesses,  either 
orally  or  in  writing.  Hearings  sfaaU  be 
conducted  in  the  United  States  except 
for  gfiod  cause  based  upon  a  petition  to 
be  filed  by  the  applicant,  or  Cor  NATO 
security  clearance  cases. 

(h)  Tne  Examiner  assigned  to  hear  the 
case  may  require  a  prehearing 
conference,  may  rule  on  procedural 
issues  to  expedite  the  proceedings  and 
shall  conduct  the  proceedinga  in  an 
orderly  manner.  Discovery  bjf  the 
applicant  is  limited  to  documentary 
material  in  DISCS  files.  Hearings  will  be 
closed  to  spectators  except  upon  mutual 
agreement  of  appUcant  and  Department 
Counsel. 

(i)  Parties  to  the  proceeding  shall 
serve  each  other  with  a  c(^>y  of  any 
pleading  or  communication  at  the  time 
of  submission  to  the  Examiner  hearing 
the  case. 

(j)  Upon  the  failure  of  the  applicant  or '' 
applicant's  counsel  to  appear  or  proceed 
in  a  timely  and  orderly  fashion,  die 
proceeding  shall  be  discontinued  and 
the  case  referred  to  the  Director,  DISCR. 
for  appropriate  action  to  discontinue  all 
case  processing,  to  administratively 
suspend  any  security  clearance  held  by 
the  applicant,  and  to  deny  any  pending 
clearance  request 

(k]  Department  Counsel  is  responsible 
for  producing  witnesses  and  information 
relied  upon  by  DISCR  to  establish  those 
facts  alleged  in  the  Statement  of 
Reasons  which  have  been  controverted. 
The  Statement  of  Reasons  may  be 
amended  at  the  hearing. by  the 
Examiner,  apon  motion  by  the 
Department  Counsel  or  the  applicant  to 
make  it  conform  to  the  information  or 
evidence  presented.  When  such 
amendments  are  made,  the  Examiner 
may  grant  applicant's  request  for  such 
additional  time  as  the  Examiner  may 
deem  apprc^ate  to  answer  such^ 
amendments  and  to  present  evidence  w 
information  thereto. 


(1)  Ai^icants  riiall  be  notiSed  in 
writing  at  least  15  days  in  advance  of 
the  time  and  place  of  the  heanng.  A 
continuance  shall  be  granted  enl^  tor 
good  cause. 

(m)  The  Examiner  hearing  the  case 
shall  notify  the  applicant  and  afl 
witnesses  testify^  that  18 13S.C  1001 
is  applicable. 

(n)  Relevant  and  material  oral, 
documentary,  or  other  evidence  may  be 
received  and  tedmical  rules  of  evidence 
shall  be  relaxed  to  permit  the 
development  of  a  Ml  record.  The 
Federal  Rules  of  Evidence  shaD  serve 
only  as  a  guide. 

(o)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical 
evidence  other  than  investigafive 
reports,  may  be  received  and 
considered,  subject  to  rebuttal  widMiot 
authenticating  witnesses,  provided  that 
such  information  has  been  furnished  by 
an  investigative  agency  pursuant  to  its 
responsibflities  in  coonectioa  with 
assisting  the  Secretary  of  Defease,  ar  the 
agency  head  concerned,  to  safeyuatd 
classified  information  wridiin  indaatiy 
pursuant  to  Executive  Order  10865. 

(p)  A  transcript  shaD  be  made  of  the 
hearing.  The  applicant,  and  Department 
Counsel  will  be  furnished  one  copy  eath 
of  the  transcript  less  the  g^hjhity, 
without  cost 

(q)  Tlie  Examiner  bearing  the  case 
shall  make  written  findings  for  or 
against  the  applicant  with  respect  to 
each  allegatioo  in  the  Statement  of 
Reasons  and  shall  provide  reasone  in 
support  of  the  findings  normally  within 
30  days  following  die  close  of  At 
hearing  record.  "Ilie  Examiner  shaU 
make  a  determination  imder  die 
standard  of  whether  or  not  it  is  dearly 
consistent  with  the  national  interest  to 
grant  or  conliBue  the  appUcant's 
eligibility  for  access  to  classified 
information.  The  applicant  and 
Departraei^  Counsel  shall  eadi  be 
provided  a  copy  of  the  determination,  in 
cases  when  evidence  is  received  under 
§  15&6  (h)  and  (1),  of  dus  Part  the 
Examiner's  written  determination  may 
require  deletions  in  the  interest  of 
national  security. 

(r)  The  applicant  or  Dqiartmcnt 
Counsel  may  appeal  the  Bonriner's 
determination  by  filing  a  written  Nodoe 
of  Appeal  within  20  days  after  the  date 
of  the  determination.  Tlie  Notice  of 
Appeal  merely  signifies  the  intention  to 
file  an  appeaL  The  appeal  itself  must  be 
in  writing  and  must  be  filed  within  80 
days  after  the  date  of  the  Examiner's 
determination.  A  written  reply  may  be 
filed  by  the  other  party  in  the  case 
within  30  days  of  receipt  of  the  copy  of 
the  written  appeaL 


35794    Federal  Rcyster  /  Vol.  50,  No.  171  /  Wednesday.  September  4.  1985  /  Rules  and  Regulations 


(s)  The  written  appeal  must  state  the 
speciHc  issues  raised  on  appeal,  must 
cite  relevant  portions  of  the  case  record 
supporting  the  issues,  and  must  state  the 
reasons  «vhy  the  determination  should 
be  reversed.  Consideration  of  an  appeal 
shall  be  limited  to  information  in  the 
case  record  and  the  issues  raised  in  the 
written  appeal  and  written  reply  thereto. 
The  Appeal  Board  may  take  action  with 
respect  to  matters  of  law  raised  by  the 
parties  to  ensure  that  the  Examiner's 
ruling(s)  were  not  arbitrary  or 
capricious.  Factual  findings  shall  not  be 
disturbed  on  appeal  if  such  findings  are 
supported  by  credible  evidence  and  are 
not  contrary  to  law.  No  new  testimony 
or  evidence  shall  be  considered. 

(t)  The  Appeal  Board  shall  determine 
whether  or  not  the  determination  made 
by  the  Examiner  should  be  affirmed  or 
retiu*ned  to  the  Examiner  with 
instructions  for  further  action. 

(u)  The  written  determination  of  the 
Appeal  Board  shall  be  issued  promptly 
following  the  filing  of  briefs.  The  Appeal 
Board  decision  is  final  except  in  cases 
where  evidence  was  received  under 
§  155.6  (h)  or  (i)  of  this  part  in  which 
case  a  final  adverse  determination  only 
may  be  made  by  the  Secretary  of 
Defense  or  agency  head  based  upon  a 
personal  review  of  the  case.  The 
applicant  and  Department  Counsel  shall 
each  be  provided  a  copy  of  the  Appeal 
Board  determination.  The  applicant's 
copy  may  require  deletions  in  the 
interest  of  national  security  when 
evidence  was  received  under  S  155.6  (h) 
or  (i)  of  this  part 

(v)  In  cases  where  a  security 
clearance  is  subsequently  granted  by 
DISCR  after  suspension,  denial  or 
revocation,  an  applicant  may  petition  for 
reimbursement  of  loss  of  earnings 
resulting  directly  from  the  suspension, 
revocation,  or  denial  of  clearance.  The 
petition  for  reimbursement  must  include 
as  an  attachment  the  written 
determination  of  the  Examiner  or  the 
Appeal  Board.  The  General  Counsel. 
DoD  (GC  DoD),  or  designee,  will  review 
the  petition  and  determine  (1)  whether, 
in  fairness,  the  Petitioner  is  to  be 
reimbursed,  and  (2)  the  monetary 
amount  of  reimbursement. 

(w)  Claims  for  reimbursement  must  be 
filed  with  the  GC  DoD.  or  designee, 
within  one  year  after  the  date  the  claim 
arises.  Reimbursement  is  not  authorized 
in  cases  where  the  GC,  DoD,  or 
designee,  finds  that  the  Department  of 
Defense  was  justified  in  taking  the 
initial  action  to  suspend,  deny  or  revoke 
the  security  clearance. 

(x)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial. 


and  the  interim  earnings,  subject  to 
reasonable  efforts  on  tfie  part  of  the 
applicant  to  mitigate  any  loss  of 
earnings.  No  reimbursement  shall  be 
allowed  for  any  period  of  undue  delay 
resulting  from  the  applicant's  acts  or 
failure  to  act  Reimbursement  is  not 
authorized  for  loss  of  merit  raises  and 
general  increases,  loss  of  employment 
opportunities,  counsel's  fees  and  other 
costs  relating  to  the  industrial  security 
clearance  proceeding. 

(y)  Approval  of  claims  by  the 
Department  of  Defense  will  be 
forwarded  to  the  agency  concerned  for 
payment  Any  payment  made  ia 
response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  further 
claim  against  the  United  States  or 
Federal  agency,  or  any  of  its  officers  or 
employees. 

(z)  Reinstatement  of  a  clearance  that 
has  been  administratively  suspended 
and  resumption  of  case  processing  after 
failure  or  refusal  of  the  applicant  or 
attorney  to  provide  requested 
information,  or  to  proceed  in  a  timely 
and  orderly  manner,  or  to  respond  to  a 
Statement  of  Reasons,  only  shall  be 
made  upon  request  submitted  by  the 
applicant  and  upon  a  showing  of  good 
cause.  Requests  should  be  submitted  to 
the  Director,  DISCR.  All  such  requests 
only  can  be  approved  by  the  GC  DoD. 
or  designee. 

S1S5J    Adjudication  poHcy. 

(a)  Financial  Irresponsibility— the 
basis  is  failure  to  meet  just  and 
avoidable  financial  obligations 
voluntarily  incurred. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  History  of  bad  debts  and 
unmanageable  indebtedness. 

(ii)  Recent  bankruptcy  with  continuing 
financial  problems. 

(iii)  Indebtedness  aggravated  or 
caused  by  gambling,  alcohol,  drug 
abuse,  or  mental  or  emotional  defects^ 

(iv)  A  history  or  pattern  of  writing 
checks  not  covered  by  sufficient  funds. 

(v)  Unfavorable  judgments,  liens,  or 
repossessions. 

(vi)  Deceit  or  deception, 
embezzlement,  or  change  of  address 
without  advising  creditors. 

(vii)  Applicant's  indifference  to 
financial  obligations  or  a  stated 
intention  not  to  meet  these  obligations 
in  the  future. 

(viii)  Financial  mismanagement  or 
irresponsible  expenditures  that  exceed 
income  or  other  assets. 

(2)  The  Mitigating  Factors  are: 
(i)  Systematic  efforts  to  satisfy 

creditors. 


(ii)  Favorable  change  in  financial 
habits. 

(iii)  Stable  employment  record  and 
favorable  references. 

(iv)  Circumstances  beyond  the 
individual's  control  contributing  to 
indebtedness;  e.g.,  major  illness, 
debilitation,  decrease  or  cutoff  of 
income,  and  indebtedness  due  to  court 
order. 

(v)  Business-related  bankruptcy. 

(b)  Criminal  Conduct — ^The  basis  is 
any  criminal  violation  of  a  federal,  state, 
or  local  law. 

When  it  is  determined  that  an 
applicant  for  a  security  clearance,  or  a 
person  holding  a  clearance,  has  been 
convicted  of.  or  admits  to  conduct  which 
would  constitute,  a  felony  under  federal 
or  state  law,  the  clearance  of  such 
person  shall  be  denied  or  revoked 
unless  it  is  determined  by  the  Under 
Secretary  of  Defense  for  Policy,  with  the 
concurrence  of  the  General  Counsel  of 
the  Department  of  Defense,  that  there 
are  compelling  national  security  reasons 
to  grant  or  continue  such  clearance.  All 
other  types  of  involvement  in  criminal 
activities  shall  be  evaluated  in 
accordance  with  the  criteria  set  forth 
below. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Criminal  conduct: 

(A)  An  established  pattern  of  criminal 
conduct 

(B)  Failure  to  complete  a 
rehabilitation  program  resulting  firom 
disposition  of  a  criminal  proceeding. 

(C)  Criminal  conduct  that  it  is  so 
recent  in  time  as  to  preclude  a 
determination  that  recurrence  is 
unlikely. 

(D)  Close  and  continuing  association 
with  persons  known  to  be  involved  in 
criminal  activities. 

(E)  Criminal  conduct  indicative  of  a 
serious  mental  aberration,  lack  of 
remorse,  or  insu^icient  probability  of 
rehabilitative  success. 

(F)  DispositioiL 
[1]  Conviction. 

[2)  Disposition  on  a  legal  issue  not 
going  to  the  merits  of  the  crime. 

[3]  Arrest  or  indictment  pending  trial. 

(ii)  Arrest  Record.  In  evaluating  an 
arrest  record,  information  that  indicates 
that  the  individual  was  acquitted,  that 
the  charges  were  dropped  or  the  subject 
of  a  stet  or  nolle  prosequi,  that  the 
record  was  expunged,  or  that  the  case 
was  dismissed  due  to  error  not  going  to 
the  merits  does  not  necessarily  negate 
the  security  significance  of  the  arrest. 
Personnel  security  determinations  are  to 
be  made  on  the  basis  of  all  available 
information  concerning  a  person's 
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conduct  and  actions  rather  than  the 
legal  outcome  of  a  criminal  proceeding. 

(2)  The  Mitigating  Factors  (where 
there  has  been  no  conviction  or 
admission)  are: 

(i)  Immaturity  of  the  individaaf  at  the 
time  of  the  offense. 

(ii)  Extenuating  circumstaaces  of  the 
offense. 

(iii)  Circnnntancea  indicating  that  the 
actual  offense  was  less  serioas  than  the 
offense  charged. 

(iv)  noiated  nature  of  the  conduct. 

(v)  Conduct  occurring  ofriy  in  the 
distant  past  (such  as,  more  Otan  5  years 
in  the  past)  in  the  absence  of  sabsequent 
criminal  conduct. 

(vi)  IVamitory  cwMfitiena  contributing 
to  the  conduct  (such  as,  divorce  actioa, 
death  in  the  family)  in  the  absence  of 
subsequent  criminal  conduct. 

(c)  Sexual  Miscondact — ^The  basts  is 
sexual  behavior  that  makes  appHcable 
the  guidance  for  crfmtnaf  miscondnct  or 
mental  or  emotional  ilhiess,  or  which 
indicates  that  the  ap>pHcanf  may  be 
subjected  to  coercion,  pressure,  or 
influence  to  act  contrary  to  tfie  interests 
of  the  United  States  or  which  suggests 
recklessness,  irresponsibility,  or  poor 
judgment. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  The  misconduct  has  been  recent  or 
frequent. 

(ii)  The  applicant  mdicates  explicitly 
or  implicitly  an  intention  to  repeat  the 
misconduct. 

(iii)  The  applicant  appears  to  be 
susceptible  to  blackmail. 

(iv)  The  misconduct  involves: 

(A)  Open  or  public  behavior, 

(B)  A  person  under  the  age  of  18; 

(C)  Inducement  or  coercion  by  force 
or  intimidation  of  another  person; 

(D)  Prostitution; 

(E)  Sexaei  harassment 

(2)  The  Mitigating  Factors  are: 

(i)  Sexual  misconduct  on  a  limited 
number  of  occasions  during  or  preceding 
adolescence,  with  no  evidence  of 
subsequent  misconduct,  and  clear 
indication  that  the  individual  has  no 
intention  of  participating  in  sexual 
misconduct  in  the  future. 

(ii)  Activity  occurred  more  than  3 
years  ago. 

(iii)  Subject  does  not  appear  to  be 
susceptible  to  blackmail. 

(iv)  The  applicant  was  a  minor 
involved  in  an  incestuous  relationship. 

(d)  Mental  or  Emotional  /Jlness^The 
basis  is  an  abnormal  mental  condition 
that  may  cause  a  significant  defect  in 


the  judgment  or  reliability  of  the 
individual  concerned. 

(1)  The  factors  which  may  be 
considered  in  determinmg  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Conduct  reflecting  abnormal 
behavior  indicative  of  mental  illness 
even  though  there  is  no  cimfinning 
medical  history. 

(ii)  Refusal  by  the  individual 
concerned  to  £umish  medical 
information  or  to  allow  medkal 
information  to  be  obtained  for  the 
purpose  of  determining  the  significance 
of  bizarre  behavior  or  conduct. 

(iii)  Documented  spouse  or  child 
abuse. 

fiv)  Diagnosis  by  competent  medical 
authority  that  an  earKer  incapacitating 
mental  illness  is  of  a  type  tfiat  has  a 
hi^  incidence  of  recurrence  even 
though  the  individual  concerned 
currently  manifests  no  symptoms  of 
mental  or  emotiAoal  iUnesSk 

(2)  The  Mitigating  Factors  are: 
(i)  No  evidence  cxf  a  psychotic 

condition  for  the  past  20  years,  a  serious 
or  disabling  neurotic  disorder  for  the 
past  10  years,  or  a  serious  character  or 
personality  disorder  for  the  past  10 
years. 

(ii)  Medical  records  and  ph3r8idan 
interview  reflect  that  the  person's  illness 
or  condition  has  not  caused  a  si^ificant 
defect  in  judgment  or  reliability. 

(iii)  The  factorf s)  caiaing  the  mental 
condition  have  been  rectified. 

(iv)  Testimony  of  medical  authority 
that  continued  maintenance  of 
prescribed  medication  is  likely  to 
preclude  recurrence  of  a  condition 
effecting  a  significant  defect  in  judgment 
or  reliability. 

(e)  Hostage  and  Foreign 
Connections — ^The  basis  of  an  applicant 
who  has  immediate  family  members  or 
other  persons  to  whom  he  or  she  is 
bonded  by  affection  or  obligation 
residing  in  a  communist  country  or  other 
countries  airrently  hostile  to  the  United 
States.  These  countries  are  of  two 
categories:  Category  I.  Countries  which, 
based  on  current  assessment  of  the  U.S. 
Intelligence  Community,  possess  an 
intelligence  organization  with  a 
demonstrated  capability  of  recruiting 
and  exploiting  U.S.  personnel  for 
intelligence  purposes,  and  Category  II. 
Countries  which,  although  having 
national  intelligence  objectives  inimical 
to  the  United  States  do  not  have  the 
capability  of  exploiting  U.S.  personnel 
for  intelligence  purposes  or  have  not 
undertaken  to  target  U.S.  personnel  for 
such  purposes. 

(1)  The  factors  which  may  be 


considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Residence  of  a  member  of 
immediate  family  or  a  person  to  v^kmb 
the  individual  is  bound  by  afiiectiaii  or 
obUgation  in  a  Category  I  ooimtiy. 

(ii)  Travel,  correspondence,  or 
financial  aid  to  Category  I  or  Category  II 
countries  on  a  regular  basis  without 
satisfactory  explanation. 

(iii)  Dating  or  cohabiting  widi  a 
foreign  national  from  •  Catefny  I 
country. 

(2)  The  Mitigating  Factors  are: 

(i)  Individual  has  a  member  of  kis  or 
her  immediate  family  or  person  to ' 
they  are  bound  by  »ffrr*^m  or 
obligation  in  a  Category  II  oauttiy. 

(ii)  IndividuaTs  i>*"y"t\  ( 
interest  in  the  ll&  anieacs  maOiri^t^  ^ 
counter  any  potential  pressure  that 
might  be  brou^^  to  beac.  suck  i 
owner  wi&  strong  dvic  and  ( 
ties. 

(f)  Subversive  Activity— Tht  1 
unlaw&lly  advocatii^  or  practicing  Ifaa 
commission  of  acts  of  farce  ar  violeace 
to  either  prevent  othen  bom  exttaau^ 
their  rights  under  the  Coastitntiaa  or 
laws  of  the  United  Statea.  or  to^ 
overthrow  or  alter  the  fbi^  of 
Govenunent  of  the  United  States  1^ 
unconstitutional  means.  Knowing 
membership  with  the  specific  intent  at 
furthering  the  aims  of,  or  adboenoe  to 
and  active  participaiion  in.  any  fbraigB 
or  domestic  oiganization,  ataiwiatinn. 
movement.  groui>,  or  rniiihiiiilisii  of 
persons  that  support  the  above-dted 
activities. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearaxtoe  are: 

(i)  Organization  is  one  nMcli  h^  been 
characterized  by  the  Department  at 
Justice  as  one  which  meets  the  above- 
cited  criteria. 

(ii)  Participation  in  acts  that  involve 
force  or  violence  to  prevent  other*  fnm 
exercising  their  rights  under  the 
Constitution  or  to  overthrow  or  altar  tfw 
form  of  government  of  the  United  Statea.. 

(iii)  Monetary  contributions,  service, 
or  other  support  of  the  organizatioo  witk 
the  intent  of  furthering  the  unlawful 
objectives  of  the  organization. 

(iv)  Deliberate  misrepresentatioB  ot 
associsticn  with  the  organization. 

(v)  Evidence  of  continuing  sympadqr 
with  the  unlawful  aims  and  objectives  of 
the  organization. 

(vi)  Holding  a  position  of  major 
doctrinal  or  managerial  influence  in  the 
organization. 

(2)  The  Mitigating  Factors  are: 
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(i)  Lack  of  understanding  of  the 
unlawful  aims  or  objectives  of  the 
organization. 

(ii)  Stateness  of  affiliation  or  activity. 

(iii)  Temporary  a^iliation  out  of 
curiosity  or  academic  interest. 

(iv)  Sympathy  or  support  limited  to 
the  stated,  lawful  objectives  of  the 
organization. 

(v)  Immaturity  at  the  time  of  conduct. 

(gi  Alcohol  Abuse— The  basis  is  the 
consumption  of  alcohol  on  an  episodic 
or  recurring  basis  that  results  in 
impairment  of  the  individual's  ability  to 
perform  assigned  duties  or  to 
adequately  safeguard  classified 
information. 

(1)  The  factor*  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Use  of  alcohol  which  results  in 
behavior  that  adversely  affects  a 
person's  judgment,  reliability  or 
discretion. 

( i  i )  Repea  ted  alcohol-rela  ted 
incidents. 

(iii)  Alcohol  consumption  resulting  in 
the  deterioration  of  the  individual's 
physical  health,  as  determined  by 
competent  medical  authority. 

(2)  The  Mitigating  Factors  are: 

(i)  Successfully  undergoing  recognized 
treatment  program  or  completion  of  such 
a  program. 

(ii)  Individual  has  discontinued 
alcohol  abuse  for  at  least  2  years. 

(h)  Drug  Abuse — ^The  basis  is  the 
illegal  or  improper  use  of  any 
psychoactive  substance  to  include  any 
narcotic  dangerous  drug  or  cannabis. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Experimental  abuse  of  any  narcotic 
or  dangerous  drug  within  the  last  3 
years. 

(ii)  Occasional  abuse  of  any  narcotic 
or  dangerous  drug  within  the  last  3 
years. 

(iii)  Regular  abuse  or  addition  to  any 
narcotic  or  dangerous  drug  within  the 
last  5  years. 

(iv)  Regular  abuse  of  cannabis  within 
the  last  12  months.    . 

(v)  Illegal  trafficking,  cultivation, 
processing,  manufacture,  sale, 
distribution  or  purchase  of  any  narcotic 
dangerous  drug,  or  cannabis  whether  or 
not  the  individual  was  arrested  for  such 
activity. 

(vi)  Information  that  the  individual 
intends  to  continue  to  use  (regardless  of 
frequency)  any  narcotic  dangerous 
drug,  or  cannabis. 

(2)  The  Mitigating  Factors  are: 

(i)  Individual  has  abstained  from  the 
illegal  or  improper  use  of  any  narcotic  or 
dangerous  drug  for  at  least  3  years  and: 


(A)  Appears  to  have  a  stable  lifestyle, 
including  a  satisfactory  employment 
record:  and 

(B)  States  that  he  or  she  will  not  use 
narcotics  or  dangerous  drugs  in  the 
future. 

(ii)  Experimental  abuse  of  narcotics  or 
dangerous  drugs  occurred  more  than  12 
months  ago.  there  is  no  subsequent 
indication  of  drug  abuse,  and  the 
individual  has  stated  intention  not  to 
abuse  such  drugs  in  the  future. 

(iii)  Abuse  of  cannabis  occurred  more 
than  12  months  ago  and  the  individual 
has  indicated  intention  not  to  use  or 
possess  cannabis  in  the  future. 

(iv)  Experimental  or  occasional  abuse 
of  cannabis  within  the  past  12  months 
provided  the  individual  has: 

(A)  Not  evidenced  any  indications  of 
physical  or  psychological  dependence; 

(B)  Has  had  not  more  than  one  drug- 
related  arrest  within  the  past  2  years: 
and 

(C)  Has  a  stable  lifestyle,  including  a 
satisfactory  employment  record. 

(i)  Security  Violations — ^The  basis  is 
failure  to  comply  with  policies  and 
procedures  established  for  the  purpose 
of  safeguarding  classifled  information. 

(1)  The  factors  which  may  be 
considered  in  determining  whether  to 
deny  or  revoke  a  clearance  are: 

(i)  Intentional  disclosure  of  classified 
information  to  unauthorized  persons. 

(ii)  Deliberate  disregard  of  security 
regulations  which  results  in  the 
compromise  of  classified  information. 

(iii)  Recent  deliberate  violations  of 
security  regulations,  such  as,  taking 
classified  information  home  or  carrying 
classiHed  while  in  a  travel  status 
without  proper  authorization. 

(iv)  Nondeliberate  security  violations 
which  indicate  a  pattern  of  negligence  or 
carelessness. 

(2)  The  Mitigating  Factors  are: 

(i)  Violation  of  security  procedures 
was  caused  or  contributed  to  by  an 
improper  or  inadequate  security 
briefing. 

(ii)  Individual  is  personally 
responsible  for  a  large  volume  of 
classiHed  information  and  the  violation 
was  administrative  in  nature,  such  as 
inaccurate  entry  on  document  log  or 
certificate  of  destruction. 

Dated:  August  28. 1965. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Departmenf  of  Defense. 

[PR  Doc.  8S-21021  Filed  »-3-85: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-«-FRL-2M1-1] 

Approval  and  Promulgatfon  of 
Imptomentation  Plans;  Califomia 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SMMIARy:  Today's  notice  takes  fmal 
action  to  incorporate  into  the  Califomia 
State  Implementation  Plan  (SIP)  two 
items  related  to  a  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  in  the  Fresno  County  portion  of 
the  San  Joaquin  Valley  Air  Basin.  The 
first  item  is  a  request  by  Fresno  County 
for  the  State  to  implement  an  I/M 
program  and  the  second  item  is  an  I/M 
implementation  schedule  for  Fresno. 
Today's  approval  of  these  two  items 
means  that  the  1979  ozone  (0»)  and 
carbon  monoxide  (CO)  plans  for  Fresno 
County  are  no  longer  disapproved  and 
that  Oiere  is  no  longer  a  prohibition  on 
the  construction  of  major  new  or 
modifled  stationary  sources  of 
hydrocarbons  (HC)  and  CO  in  Fresno 
County. 

Today's  notice  also  removes  a 
condition  of  approval  on  the  1979  Oi 
plan  for  Ventura  County  and  on  the  1979 
Os  and  CO  plans  for  the  San  Diego.  San 
Francisco  Bay  Area  and  South  Coast  Air 
Basins,  and  the  Sacramento 
Metropolitan  Area.  The  fulfilled 
condition  concerns  implementation  of 
an  I/M  program  according  to  schedule. 
DATE:  This  action  is  effective  on 
September  4, 1985. 

ADDRESSES:  A  Copy  of  the  revision 
approved  in  this  notice  is  available  at 
the  following  locations  and  EPA's 
Region  9  o^ice  in  San  Francisco: 
The  Office  of  the  Federal  Register,  1100 

"L"  Street,  NW..  Room  8401. 

Washington.  D.C. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

"M"  Street.  SW..  Washington.  D.C. 

20460 
Califomia  Air  Resources  Board.  State 

Implementation  Plan  Section.  1131  "S" 

Street.  Sacramento.  CA  95812 
Fresno  County  Air  Pollution  Control 

District.  1221  Fulton  Mall.  Fresno.  CA 

93721 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ong.  Air  Programs  Branch  (A-2-3). 
Air  Management  Division,  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco,  CA 
94105.  (415)  974-7635.  FTS:  454-7635. 


SUPPLCMINTAIIV  MPORMATION: 
Background 

The  1977  Clean  Air  Act  Amendments 
(CAA]  required  states  to  submit  to  EPA 
State  Implementation  Plan  (SIP) 
revisions  by  January  1, 1979  for  all  areas 
designated  nonattainment  under  section 
107  of  the  CAA.  These  SIP  revisions  or 
nonattainment  area  plans  (NAPs)  were 
to  insure  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31. 1982.  For 
areas  that  demonstrated  they  could  not 
attain  the  ozone  (0«)  or  carbon 
monoxide  (CO)  standards  by  the  1982 
deadline,  even  with  the  implementation 
of  all  reasonably  available  control 
measures,  section  172(a)(2)  of  the  CAA 
allowed  EPA  to  extend  the  attainment 
deadline  to  December  31. 1967. 

States  that  received  an  extension  of 
the  1982  Oj  or  CO  deadline  were 
required  by  section  172(b)(ll)(B)  to 
submit  specific  measures  in  the  1979 
NAP.  One  such  measure  is  a  schedule  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  (I/M) 
program.  Other  I/M  measures  required 
by  section  172(b)  include  evidence  of    ' 
legal  authority  to  implement  and  enforce 
the  program,  commitments  to 
implement,  and  commitments  to  achieve 
a  minimum  level  of  program 
effectiveness.  Six  urban  areas  in 
California  requested  and  received 
extensions  for  attaining  the  Os  and/or 
CO  standards  beyond  December  31, 
1982:  the  Fresno  County  portion  of  the 
San  Joaquin  Valley  Air  Basin,  the 
Sacramento  Metropolitan  Area  portion 
of  the  Sacramento  Valley  Air  Basin,  the 
San  Diego  Air  Basin,  the  San  Francisco 
Bay  Area  Air  Basin,  the  South  Coast  Air 
Basin,  and  the  Ventura  County  portion 
of  the  South  Central  Coast  Air  Basin. 

On  July  2, 1979,  pursuant  to  CAA 
section  110(a)(2)(i),  an  automatic 
prohibition  on  the  construction  of  major 
new  or  modified  stationary  sources  of 
HC  and  CO  became  effective  in  this  six 
areas  because  the  NAPs  for  these  areas 
had  not  been  fully  or  conditionally 
approved.  EPA  could  not  approve  the 
NAPs  for  the  six  areas  because  the 
NAPs  lacked  evidence  of  legal  authority 
to  implement  and  enforce  an  I/M 
program,  and  because  the  NAPs  failed 
to  include  a  schedule  to  implement  an 
I/M  program. 

On  September  17, 1982  the  California 
Air  Resources  Board  (ARB)  submitted  to 
EPA  a  revision  to  the  California  SIP 
which  included  evidence  of  legal 
authority  to  implement  an  I/M  program 
and  an  implementation  schedule.  On 
February  3, 1983  [48  FR  5074]  EPA 
proposed  to  take  action  on  the  schedule 
to  implement  On  July  28, 1983  the  ARB 


submitted  another  I/M  revision  to  the 
SIP  which  updated  the  schedule  to 
implement  and  included  locally  adopted 
resolutions  requesting  the  State  to 
implement  the  I/M  program  in  five  of  the 
required  six  urban  areas.  The  Fresno 
County  APCD  did  not  request 
implementation  in  the  July  28, 1983 
submittal. 

On  November  25. 1983  [48  FR/53115J 
EPA  took  final  action  to  conditionally 
approve  the  1979  Ot  and  CO  NAPs  for 
the  Sacramento  Nonattainment  Area, 
the  San  Diego  Air  Basia  the  San 
Francisco  Bay  Area  Air  Basin,  and  the 
South  Coast  Air  Basin.  The  notice  also 
conditionally  approved  the  0»  NAP  for 
the  Ventura  County  Nonattainment 
Area.  All  of  the  above  NAPs  were 
approved  on  the  condition  that  the 
OEilifomia  motor  vehicle  I/M  program 
would  be  implemented  according  to  the 
schedule  submitted  on  July  26, 1963.  The 
November  25, 1983  notice  had  the  effect 
of  removing  the  construction  ban  in  the 
above  five  areas.  The  November  25 
notice  did  not  take  final  action  on  the  Oi 
and  CO  NAPs  for  Fresno  since  Fresno 
had  not  yet  required  the  State  to 
implement  an  I/M  program  in  Fresno 
County.  Both  the  February  3, 1983 
proposed  notice  and  the  November  25, 

1983  final  notice  and  their  respective 
Technical  Support  Documents  (T^'s) 
should  be  used  as  references  in 
reviewing  today's  action. 

EPA  Evaluation 

On  June  11, 1984  the  California  ARB 
submitted  to  EPA  for  incorporation  into 
the  California  SIP  evidence  of  Fresno's 
request  that  the  Statrimplement  an  I/M 
program.  A  schedule  of  implementation 
was  also  submitted.  EPA  has  reviewed 
California's  June  11. 1984  submittal  and 
has  determined  that  it  should  be 
approved.  The  request  to  implement 
needs  to  be  incorporated  into  the  SIP  in 
order  to  make  this  local  commitment  to 
the  I/M  program  federally  enforceable. 
The  request  to  implement  is  approvable 
as  it  completes  the  process  of  providing 
legal  authority  to  operate  an  I/M 
program  in  Fresno  County.  The  schedule 
of  implementation,  which  lists  October, 

1984  as  the  start-up  date  for  the  I/M 
program,  is  approvable  because  the 
program  has  in  fact  conunenced. 

EPA's  approval  of  the  June  11, 1984 
submittal  removes  the  major 
deficiencies  of  the  1979  Ot  and  CO 
NAPs  for  Fresno  Coimty.  Therefore, 
today's  notice  takes  final  action  to 
approve  the  1979  Oi  and  CO  plans  for 
Fresno  County.  Approval  of  ttiese  plans 
lifts  the  ban  on  the  construction  of  major 
new  or  modified  stationary  sources  of 
HC  and  CO  in  Fresno  County  w^ch  has 
been  in  effect  since  July  2, 1979. 


EPA  also  is  removing  the  condition  e/t 
approval  on  the  1979  (^  NAP  for 
Ventura  County  and  on  the  1979  Oa  and 
CO  NAPs  for  the  San  Diega  San 
Francisco  Bay  Area,  and  South  Coast 
Air  Basins  and  the  Sacramento 
Metropolitan  Area.  This  condition 
requires  implementation  of  the  I/M 
program  according  to  Uie  sdiedule 
submitted  on  July  26, 1963.  The  start-up 
date  listed  on  the  July  26  sdiednle  is 
March.  1964.  This  condition  is  no  longer 
germane  to  attainment  of  ttie  standards 
since  the  I/M  program  is  underway  in 
all  of  ^e  above  five  uti>an  areas. 

EPA  Action 

Based  on  EPA's  review  of  the  SIP 
revision  submitted  on  June  11, 1864  and 
the  status  of  the  vehicle  I/M  program  in 
California.  EPA  takes  final  action  to: 

1.  Incorporate  the  following  revisions 
submitted  on  June  11. 1984  into  the 
California  SIP  under  Section  110  aS  the 
CAA:  (a)  California  ARB  Executive 
Order  G-125-46;  (b)  the  schedule  to 
implement  I/M  in  Fresno  County  and: 
(c)  die  request  by  Fresno  County  that 
the  State  of  California  implement  an  1/M 
program  in  Fresno  County. 

2.  Approve,  as  meeting  the  Part  D 
requirements  of  the  CAA,  die  schedule 
to  implement  an  I/M  program  in  Fresno 
and  the  request  by  Fresno  County  that 
the  State  of  California  implement  an  I/M 
program  in  Fresno  County. 

3.  Approve  the  1979  nonattainment 
area  plans  for  the  Fresno  County  portion 
of  the  San  Joaquin  Valley  Air  Basin  for 
Oj  and  CO.  This  action  removes  the 
prohibition  on  the  construction  of  major 
new  or  modified  stationary  sources  vi 
HC  and  CO  in  Fresno  County. 

4.  Remove  the  condition  of  approval 
on  the  following  plans  requiring  the 
State  to  implement  an  I/M  program 
according  to  the  revised  schedule 
submitted  on  July  26, 1983:  the 
Sacramento  Metropolitan  Area  portion 
of  the  Sacramento  Valley  Air  Buin.  the 
San  Diego  Air  Basin,  the  San  Francisco 
Bay  Area  Air  Basin  and  the  South  Coast 
Air  Basin  for  Ch  and  CO,  and  the 
Ventura  County  portion  of  the  South 
Central  Coast  Air  Basin  for  G^ 

Regulatory  Process 

EPA  has  determined  that  good  cause 
exists  (see  Administrativo  Procedure 
Act.  6  U.S.C  S53(b)(3)(B])  to  take  final 
action  without  providing  prior  notioe 
and  opportunity  to  comment  Such  prior 
notice  and  opportimity  to  comment  is 
unnecessary  because  an  I/M  program  is 
already  in  operation  in  the  required  six 
areas  in  California. 

Also,  since  the  0.  and  CO  Sift  for  tht 
six  I/M  areas  in  California  are  now 
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approvable  and  continued  application  of 
the  construction  ban  in  those  areas  is 
now  unnecessary.  EPA  finds  that  good 
cause  exists  for  making  this  action 
effective  immediately  (see 
Administrative  Procedure  Act,  5  U.S.C. 
553(d](3)).  Therefore,  this  action  is 
effective  on  the  date  of  publication  of 
this  notice. 

Under  section  3Q7(b)(l)  of  the  act 
petitions  for  judicial  review  of  this 
action  must  be  Bled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  4. 1985.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements, 
(see  307(b)(2).) 

The  dffice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C  e05(b).  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  [See  46  FR 
8709]. 

Iiwoiporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  C>zone..Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference. 

Dated  August  23. 1985. 
LaeMThooiaa, 

Administrator. 

PART  S2-{  AMENDED] 

Sulquut  F  of  ^rt  52.  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  foUows: 

SubfMrt  F-Ctfitomla 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AHlhattty:  42  U.S.C.  7401-7842. 

2.  Section  52.220  paragraph  (c)  is 
amended  by  adding  paragraph  (161)  to 
read  as  follows: 

9  S2  jM   MwitMcatlon  of  ptan^ 

***** 

(c)  *  •  • 

(161)  Revisions  to  the  ozone  and 
carbon  monoxide  nonattainment  area 
plans  for  the  Fresno  County  portion  of 
the  San  Joaquin  Valley  Air  Basin  were 
submitted  by  the  Governor  on  June  11. 
1964. 

(i)  Incorporation  by  reference. 

(A)  State  of  Califcmiia  Air  Resources 
Board  Executive  Order  G-125-46 
adopted  May  11, 1984. 

(B)  Letters  from  the  Qounty  of  Fresno 
to  the  Bureau  of  Automotive  Repair 


dated  March  14. 1984  and  February  14. 
1984  requesting  implementation  of  an 
I/M  program  in  Fresno  County. 

(CJ  County  of  Fresno  Resolution  File 
Nimiber  18*13  adopted  February  14. 
1984. 

(D)  Schedule  to  implement  I/M  in 
Fresno  County,  adopted  on  February  14, 
1984. 


(ii)  Additional  Information.  The  State 
submitted  no  additional  information. 

3.  Section  52.223  paragraph  (b)  is 
amended  by  revising  paragraph  (5)(viii) 
to  read  as  follows: 

952.223    Apprewal stalM. 

(b)  *  *  • 
(5)  *  •  * 

(viii)  Fresno  County  for  Oi.  CO,  and 
TSP. 

***** 

4.  Section  52.232  paragraph  (a)  is 
amended  by  removing  and  reserving 
paragraph  (14)  as  follows: 

952.232    Part  D  oomiltional  ^provate. 

(a)  *  *  * 

(14)  [Reserved]. 

5.  Section  52.237  paragraph  (a)  is 
amended  by  removing  and  reserving 
paragraph  (3)  to  read  as  follows: 

95Z237    PartDdtaapprovA 

(a)  *  *  * 

(3)  [Reserved]. 

(FR  Doc  8S-21030  Filed  9-3-8S;  8:45  am] 


40  CFR  Part  271 
[SW-»-FRL-2891-a] 

Taxas;  Notioe  of  State  Legisiatlve 
Ctianges  to  the  State's  Hazardous 
Waste  Management  Program 

iUacNCv:  Environmental  Protection 

Agency. 

action:  Final  Authorization  for  the 

State's  Hazardous  Waste  Management 

Program. 


:  Texas  received  Final 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
on  December  12. 1904.  The  Sucty-Ninth 
Legislature  for  the  State  of  Texas 
recently  enacted  legislation  reorganizing 
the  Texas  Department  of  Water 
Resources,  responsible  for  the  Industrial 
Waste  Management  Program,  renaming 
it  the  Texas  Water  Commission  and.  in 
addition,  transferring  to  the  Texas 
Water  Commission  from  the  Texas 
Department  of  Health  the  administration 


of  the  Municipal  Hazardous  Waste 
Program.  The  Environmental  Protection 
Agency  (EPA)  is  providing  notice  of 
these  impending  changes  which  will 
become  effective  under  State  law  on 
September  1, 1985,  and  the  EPA's  and 
the  State's  plan  regarding  compliance 
with  40  CFR  Part  271.21  (b)  and  (c). 
EFFECTIVE  DATE:  September  4. 1985. 
ADOKESSES:  Copies  of  the  State 
legislation  and  a  draft  of  the  State's 
program  revision  are  available  for 
public  inspection  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays,  at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Library,  28th  Floor.  Interfirst  Two 
Building,  1201  Elm  Street.  Dallas, 
Texas  75270.  Telephone  (214)  767-7341 

Texas  Water  Commission,  Library.  Fifth 
Floor.  Stephen  F.  Austin  State  Office 
Building.  1700  North  Congress,  Austin. 
Texas  78711,  Telephone  (512)  463-7834 

U.S.  EPA  Headquarters,  Librcu^ 
(PM211A).  401  M  Street  SW.. 
Washington.  D.C  20460,  Telephone: 
(202)  382-5926. 

FOn  FUMTHER  INFOMNATION  CONTACT: 

H.J.  Parr,  State  Programs  Section  6AW- 
HP),  Hazardous  Materials  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VL 1201  Elm  Street  Dallas. 
Texas  7527a  (214)  767-2645. 

SUPPLEIKNTAflV  mFORMATION:  On 

December  26. 1984.  the  State  of  Texas 
received  authorization  pursuant  to 
section  3006  of  RCRA  to  operate  the 
State's  hazardous  waste  program  in  lieu 
of  the  federal  program  in  Texas  (49  FR 
48300).  On  March  26, 1985.  EPA 
published  a  notice  of  clarification  (50  FR 
11658)  stating  that  the  state  was  not 
authorized  to  implement  the 
requirements  and  prohibitions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  (Pub.-L 
98-616,  November  8. 1984). 

The  application  submitted  by  the 
State  for  Final  Authorization  described 
a  program  which  is  to  be  jointly 
operated  by  two  state  agencies:  The 
Texas  Department  of  Water  Resources 
(TDWR),  having  jurisdiction  over 
Industrial  Waste  Management,  and  the 
Texas  Department  of  Health  (TDH), 
having  jurisdiction  over  Municipal 
Hazardous  Waste  Management. 

The  Sixty-Ninth  Texas  legislature 
enacted  legislation  (Senate  Bill  249} 
transferring  jurisdiction  for  all  municipal 
hazardous  waste  management  from  the 
Texas  Department  of  Health  to  the 
Texas  Water  Commission.  This  transfer 
is  effective  September  1. 1965.  In 
addition.  Senate  Bill  249  provides 
organizational  changes  to  the  TDWR 


and  remains  the  agency  the  Texas 
Water  Commission  (TWC). 

All  duties,  authorities  and 
responsibilities  held  by  the  TDWR 
continue  to  be  held  by  the  TWC.  Section 
10.004(f)  of  Senate  Bill  249  provides  that 
the  reorganization  of  the  TDWR  into  the 
TWC  does  not  affect  or  impair  any  act 
done,  bonds  authorized  or  issued,  or 
penalty  that  has  accrued  or  that  exists 
under  the  authority  of  the  TDWR  as  it 
existed  before  the  elective  date  of 
Senate  Bill  249,  and  those  bonds, 
obligations,  rights,  permits,  licenses, 
standards,  rules,  and  criteria  remain  in 
effect  until  such  time  as  they  are  paid, 
recalled,  changed,  altered,  renewed, 
amended,  cancelled,  revoked,  repealed, 
or  abolished  under  the  Water  Code  or 
other  state  laws. 

It  is  anticipated  that  the  TWC  will  be 
making  name  change  revisions  in  its 
Industrial  Waste  Program  shortly  and 
submitting  these  revisions  to  EPA.  At  a 
later  date,  there  will  also  be  some 
substantive  revisions  necessitated  by 
Senate  Bill  249,  House  Bill  1867,  and 
House  Bill  2358.  The  revisions  of  the 
industrial  waste  program  made  as  a 
result  of  the  reorganization  and 
renaming  of  the  TDWR  do  not  fall 
within  the  ambit  of  40  CFR  271.21(c). 
This  section  states  that  whenever  there 
is  a  transfer  of  all  or  part  of  a  program 
from  an  approved  state  agency  to 
another  state  agency,  the  new  agency  is 
not  authorized  to  administer  the 
program  imtil  approved  by  EPA  under  40 
CFR  S  271.21(b).  EPA  does  not'view  the 
reorganization  of  the  TDWR  into  the  - 
TWC  with  the  attendant  savings  clause 
of  section  10.004(f)  of  Senate  Bill  249  as 
a  transfer  within  the  purview  of  40  CFR 
271.21(c).  Thus,  the  authorized  industrial 
hazardous  waste  program  will  continue 
in  the  State  of  Texas  without 
interruption. 

There  is  no  provision,  however,  in 
Senate  Bill  249  continuing  in  effect  the 
Municipal  Hazardous  Waste  program 
after  September  1, 1985.  the  statute  is 
quite  clear  that,  after  September  1, 1985, 
authority  for  the  regulation  of  Municipal 
Hazardous  Waste  lies  with  the  TWC 
and  all  TDH  Municipal  Hazardous 
Waste  authority  ceases.  Therefore,  EPA 
does  consider  the  transfer  of  the 
Municipal  Hazardous  Waste  program 
from  the  TDH  to  the  TWC  to  fall  within 
the  meaning  of  40  CFR  271.21(c). 

Since  the  TDH  authority  ceases  and 
the  TWC  authority  for  municipal 
hazardous  waste  is  not  authorized  until 
approved  by  EPA,  there  will  be  a  lapse 
in  authority  to  operate  a  RCRA  program 
for  municipal  hazardous  waste  in  Texas 
until  the  TWC  is  authorized  by  EPA  for 
this  program.  In  order  to  minimize  any 
significant  impact  this  lapse  of  authority 


would  have  on  the  program,  EPA  and 
the  State  have  committed  to  an 
aggressive  plan  of  action  to  keep  the 
lapse  time  as  short  as  possible. 

The  Governor  of  Texas,  in  a  letter 
received  by  EPA  on  August  22, 1085,  has 
affirmed  the  State's  intention  to  move 
quickly  in  amending  the  authorized 
State  Program  to  reflect  the  transfer  of 
responsibilities.  The  State  has  made 
these  further  commitments:  The  TWC 
will  adopt  on  an  emergency  basis. 
Municipal  Hazardous  Waste 
Regulations  on  September  3, 1985  (the 
first  work  day  after  the  transfer  goes 
into  effect.)  The  TWC  will  submit  an 
official  request  for  a  revision  to  the 
State's  audiorized  program  which 
reflects  the  transfer  of  authority  from 
the  TDH  to  the  TWC.  Such  revision  will 
include  amendments  to  the 
Memorandum  of  Agreement,  the 
Attorney  General's  Statement,  the 
Program  Description  and  the  municipal 
hazardous  waste  management 
regulations  and  will  be  submitted  within 
the  first  two  weeks  of  September,  1985. 

On  August  19, 1985,  the  TDWR.  as 
predecessor  agency  to  the  TWC, 
submitted,  a  draft  of  proposed  changes 
to  the  State's  program  reflecting  the 
revision  of  the  program  to  include 
municipal  hazardous  waste.  EPA  has 
reviewed  this  draft  revision  and  is 
satisfied  that,  if  adopted  substantially  as 
submitted,  the  revision  would  be 
approvable. 

Upon  receipt  of  the  official  submittal, 
EPA  will  then  expedite  the  review  and 
approval  process.  If  the  submittal  is 
approvable,  EPA  intends  to  publish  an 
Interim  Final  Rule  as  close  to  September 
30. 1985.  as  possible,  effective  upon 
publication,  approving  the  State's 
authorization.  Such  Interim  Rule  would 
be  published  as  soon  as  practicable  to 
attempt  to  restrict  the  lapse  time,  it 
would  provide  for  a  subsequent 
comment  period  and  opportunity  for 
hearing. 

If  the  revision  submitted  by  the  State 
is  not  substantially  the  same  as  the  draft 
and  is  not  approvable  under  40  CFR 
271.21,  EPA  will  institute  proceedings 
under  40  CFR  271.23  to  withdraw 
authorization  of  the  State's  program. 

We  wish  to  clarify  how-Twe  anticipate 
that  issues  related  to  the  Municipal 
Hazardous  Waste  Program  will  be 
handled  during  the  interim  between 
September  1, 1985,  and  the  authorization 
of  the  TWC  for  the  Municipal 
Hazardous  Waste  Program.  EPA, 
pursuant  to  authority  unde^  section  7003 
of  RCRA,  may  pursue  any  action 
concerning  municipal  hazardous  waste 
which  is  causing  an  imminent  and 
substantial  endangerment  to  the  public 
health  or  the  environment.  The  TWC.  of 


course,  nvill  be  able  to  take  Dumidpal 
enforcement  actions  under  State  law  (to 
be  effective  September  3. 1965).  In 
addition,  the  TWC  has  agreed  to  not 
issue  permits  to  Municipal  Hazardous 
Waste  Management  Facilities  during 
this  interim  period.  In  this  way. 
questions  regarding  the  validity  of  sudi 
permits  will  be  avoided.  The  interim 
period  is  expeded  to  be  of  such  short 
duration  that  the  suspension  of  die 
issuance  of  permits  to  these  facilities 
should  not  be  burdensome  to  the 
regulated  community.  Other  work  on  dw 
processing  of  these  permits,  up  to  but 
not  including  the  issuance  of  draft 
permits,  will  continue. 

EPA  and  the  State  of  Texas  are 
committed  to  maintaining  the  smooth 
operation  of  the  State's  Hazardooa 
Waste  Management  Program  tfaroogh 
this  revision  process.  EPA  feeb  diat 
restrictlhg  the  gap  in  the  aatfioiiaed 
program  to  the  shortest  period  of  time  is 
in  the  best  interest  of  EPA.  die  State,  die 
regulated  community  and  the  general 
public. 

List  of  Subjecto  in  «  CFR  PMt  271 

Administrative  practice  and 
procedures.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relation*. 
Penalties,  Reporting  and  record  keeping 
requirements.  Water  pollution  control. 
Water  supply. 

Audiarity:  This  notice  is  issued  under  the 
authmity  to  sections  aOQ2(a),  3008,  and 
7004(b)  of  the  Solid  Waste  DispoMl  Act  as 
amended.  42  U.S.C  2912(a),  aS2S,  a074(b)  and 
EPA  delegations  8-7. 

Dated:  August  23, 1985. 
Dick  Whittkisiaa,  PX, 
R^ional  Administrator. 
[FR  Doc  85-21029  Filed  »-9-85;  ft4S  am] 
■NXNM  COOE  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Dockal  Na  •4-534;  IWM636] 

FM  Broadcast  Statfonin  AiM.  HI 

agency:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

summary:  This  action  allots  Class  C 
Channel  300  to  Aiea.  Hawaii,  in 
response  to  a  petition  filed  by  Staiiight 
Broadcasting  Corporation. 

EFFECTIVE  DATE:  September  26. 196$. 
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:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FON  nurmcfi  mRNWATioN  contact: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)634-6530. 

SUFPLEMENTARY  MFOMMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

AudMclty:  Sees.  4  and  303. 48  Stat  1066.  ai 
amended,  108Z.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  tecs.  301.  303. 307.  48 
Stat.  lOSl.  1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  inteipreted  or  applied  by 
specific  sections  are  dted  to  text. 

Report  and  Order  (Proceeding 
Terminateii^ 

In  the  Matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(Aiea.  Hawaii).  MM  Docket  84-534,  RM-4635. 

Adopted:  August  13. 1985. 

Released:  August  20, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rulemaking.  49 
FR  24411.  published  June  13. 1984.  in 
response  to  a  petition  filed  by  Starlight 
Broadcasting  Corporation  ("petitioner"). 
proposing  the  allotment  of  Channel  300 
to  Aiea,  Hawaii,  as  its  first  FM  service. 
Supporting  comments  were  filed  by  the 
petitioner,  restating  its  interest  in  the 
channel. 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  provision  of  a 
first  FM  allotment  to  Aiea.  Channel  300 
can  be  allotted  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the  Rules. 

PART  73-(  AMENDED] 

(73,202    [Amended] 

3.  Accordingly,  it  is  ordered,  that 
effective  September  26. 19B5.  the  FM 
Table  of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


«.. 


Oian- 

IMINO. 


300 


4.  The  window  period  for  filing 
applications  will  open  September.  27, 
1965,  and  close  on  October  28, 1985. 

5.  it  is  farther  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact:  Montrose  H.  Tyree, 
Mass  Media  Bureau.  (202)  634-653a 


Federal  Commuracations  Commission. 

Charles  G.  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(PR  Doc.  85-21035  Filed  9-3-85;  8:45  am] 

BIUMO  CODE  SnS-«MI 

47  CFR  Part  73 

[MM  Doefcal  Na  84-721;  RM-4731] 

FM  Broadcast  Station  In  Barstow,  CA 

AQBICV:  Federal  Communications 

Commission. 

action:  nnal  rule. 

summary:  Action  taken  hereui  allots 
Channel  240A  to  Barstow,  California,  as 
that' community's  second  local  FM 
service,  in  response  to  an  expression  of 
interest  filed  on  behalf  of  Mrs.  Margaret 
Tucker. 

EFFCCnVE  DATE  September  30, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTNBI  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1068,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sect.  301,  303,  307, 48 
Stat.  1081.  lOBZ.  as  asunded.  1083.  as 
amended.  47  \iS.C  301. 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
TemHoatad) 

In  the  matter  of  aaeX^ntent  of  S  73.202(b) 
Table  of  Allotments  1^  Broadcast  Stations 
(Barstow,  California).  MM  Docket  No.  84-721, 
RM-4731. 

Adopted:  August  13. 1985. 

Released:  August  22. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  49 
FR  30759,  published  August  1. 1984, 
issued  in  response  to  a  petition  filed  by 
D.L  Developments  ("petitioner"), 
requesting  the  allotment  of  Channel 
240A  to  Barstow.  California,  as  that 
community's  second  local  FM  service. 

2.  Our  records  reveal  that  the 
petitioner  failed  to  file  comments  in 
support  of  the  pn^osaL  However, 
supporting  comments  were  filed  on 
behalf  of  Mrs.  Margaret  Tudcer,  stating 
her  intention  to  apply  for  the  channel 
On  the  basis  of  that  expression  of 


interest,  we  shall  allot  Channel  240A  to 
Barstow. 

3.  As  indicated  in  the  Notice,  Channel 
240A  can  be  allotted  to  Barstow  in 
conformity  with  the  applicable  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules. 
Additionally,  since  the  proposed 
allotment  is  within  320  kilometers  (199 
miles)  of  the  common  U.S.-Mexican 
border,  the  concurrence  of  the  Mexican 
Government  was  obtained. 

PART  73-{  AMENDED] 

§73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(cKl).  303  (g).  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  30, 1985,  the 
FM  Table  of  Allotments.  %  73.202(b)  of 
the  Commission's  Rules,  is  amended 
with  respect  to  the  community  listed 
below,  as  follows: 


c% 

Ommtm. 

Rfnio^CCA. 

232A««I  240A 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  The  window  for  filing  applications 
on  Channel  240A  at  Barstow  %vill  open 
on  October  1, 1985  and  close  on  October 
3a  1985. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  85-21033  Filed  9-3-85:  8:45  am] 

■aum  coos  stu-si-m 


47  CFR  Part  73 

[CC  Docket  No.  91-343] 

CC  Facilities  To  Meat  Pacific 
Telecommunications  Needs  During  ttie 
Period  1961-1995 

agency:  Fed«^  Communications 

CommissioiL 

ACTNM:  Report  and  order. 

summary:  Adopts  long-term  facilities 
planning  for  the  Pacific  Ocean  Region 
for  the  1987-1995  time  period.  The 
Commission  finds  that  a  fiber-optic 
transpacific  cable  as  early  as  1988  is  in 
the  public  interest  Further,  the 
Commission  adopts  a  loading 
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methodology  for  the  1967-1991  time 
period  allowing  AT»T  8%  flexibility  in 
1988  and  4%  per  year  for  the  years  1989- 
1991. 

EFFCCnvi  date:  September  4, 1985. 

ADDRESS:  Federal  Communication. 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Goldman.  International  Policy 
Division.  Common  Carrier  Bureau. 
Federal,  Communications  Commission, 
Washington,  i)C  20554,  (202]  632-4047. 

Second  Report  and  Order 

fai  the  matter  of  inquiry  into  the  policies  to 
be  followed  in  the  authorization  of  common 
carrier  facilities  to  meet  pacific 
Telecommunications  needs  during  the  period 
1981-1995:  CC  Docket  No.  81-043. 

Adopted:  August  7,  IMS. 

Released:  August  22, 1085. 

By  the  Commission. 
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I.  Introduction  '^ 

1.  This  Report  and  Order  concludes 
the  second  phase  (Phase  II)  of  the  major 
facilities  plaiming  process  in  the  Pacific 
Ocean  Region  (POR).  This  second  phase 
was  initiated  on  November  21, 1983  with 
a  Notice  of  Inquiry  (NOI).'  This  was 
followed  by  a  Fiulher  Notice  of 
Proposed  Rulemaking  (Further  Notice] 
released  on  March  28. 1985.*  The  second 


phase  of  this  proceeding  focuses  on 
facilities  needs  in  the  POR  during  the 
1987-1995  time  period  and  particularly 
the  need  for  and  timing  of  a  fiber  optic 
transpacific  cable.* 

2.  In  response  to  the  Further  Notice, 
the  American  Telephone  A  Telegraph 
Company  (AT*T),  Hawaiian  Teleplione 
Company  (HTC).  GTE  Sprint.  Satellite 
Business  Systems  (SBS).  ITT  World 
Communications  (TTTWC),  RCA  Global 
Communications  (RCA),  MO 
International  (MCH),  and  FTCC  filed  cm 
April  12. 1985  updated  country-by- 
country  forecasts  for  the  POR  for  the 
period  1987-1995.  April  22. 1985  AT&T 
and  Comsat  filed  circuit  distribution 
(loading]  plana  for  a  number  of  facility 
proposals  widi  varying  designs  ready- 
for-service  dates.  Comsat's  submission 
was  based  upon  a  balaiwed  loading 
methodology,  while  ATftT  used  a 
methodology  it  calls  Modified  Economic 
Loading.  Comments  were  filed  on  May 
6, 1985  by  AT&T.  Comsat,  MCH,  GTE 
Sprint  State  of  Hawaii  (Hawaii),  HTC. 
mWG  Department  of  Defense  (DoD). 
Simplex  Wire  and  Cable  Company 
(Simplex),  RCA.  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  and  SBS.  Reply 
comments  were  filed  by  ATftT.  Comsat 
MCIL  mWC.  NTIA.  DoD.  Simplex. 
Hawaii,  and  GTE  ^rint  <m  May  17, 
1985.* 


'  Pacific  Planning  (Notice  of  Inquiry,  J>haie  Uy, 
FCC  No.  83-515  (released  November  21. 1983). 

*  Pacific  Planning  (Further  Notice  of  Proposed 
Rulemaking.  Phase  U).  FCC  No.  85-121  (released 
March  2&  1905). 


'Phase  I  of  this  doclmt  focnaad  on  facility  needs 
for  the  POR  for  the  1982-1981  tfane  period.  See. 
Pacific  Planning  [RepoH  and  Ondar,  !%•••  I)  47  FR 
57040  (December  22. 1962).  The  Brst  phaic  of  ifais 
proceeding  focused  on  issues  involving  the 
Australian-New  Zeaknd-CamMla  anbrnariRe  cable 
( ANZCAN).  We  approvad  UA  cantor  pwticipatiaa 
in  ANZCAN  with  a  mix  of  permanent  (ownership) 
and  temporary  indefeasible  right  of  user  (IRU) 
interests.  At  that  time  we  envisioned  that  the  short 
terra  IRUs  held  liy  U.S.  carriers  in  the  Canada  to 
Hawaii  aegment  of  the  cable  woukl  lenninala  in  the 
late  ISSO's,  at  which  time  the  traffic  tvould  be  routed 
over  a  fiber  optic  Haw.^.  Additionally,  %ve 
concluded  that  an  analog  Haw-4/TPC-3  in  the  late 
108O'8  was  not  in  the  public  interest 

*On  April  29, 19B5  Comsat  filed  a  Request  for 
Inspection  of  Records  under  the  Freedom  of 
Information  Act  (FOIA),  requesting  counfry-by- 
country  trafTic  forecasts  and  loading  data  submitted 
by  AT&T  for  which  ATST  had  requested 
confidential  treatment.  Accompanying  Comsat's 
FOIA  request  was  a  Motion  for  Extension  of  Time 
to  flle  comments  in  this  docket.  On  May  S,  1985  we 
denied  the  request  for  an  extension  of  time,  stating 
that  if  Comsat's  FOIA  request  was  ultimately 
granted  we  would  establish  a  revised  pleading 
cycle.  On  May  la  1985  we  granted  Comsat's  FOIA 
request.  In  a  separate  order  we  stated  that 
additional  comments  would  be  due  no  later  than 
seven  days  after  the  documents  Comsat  requested 
were  made  available  for  inspection,  and  that 
additional  reply  comments  would  be  due  fourteen 
days  after  the  documents  were  made  available.  By 
letter  dated  May  22, 1985,  ATAT  indicated  its 
willingness  to  make  the  requested  Information 
available.  The  information  was  thereafter  made 
public  on  May  23, 1985.  On  May  3a  1986  Comsat 
filed  further  comments  and  en  June  8, 1985  ATAT 
filed  further  replies. 


3.  In  considering  facilities  planning 
questions  we  analjrze  a  ninnber  of 
factors  in  order  to  determine  the  need 
for,  design  and  timing  of  any  proposed 
facility  or  group  of  facilities.  These 
factors  include  demand,  die  introduction 
of  a  new  technology,  die  development  of 
intermodal  and  intramodal  competition, 
service  quality,  cost  technological  risk, 
correspondent  acceptance.  VS. 
industrial  interests  and  national 
security.  We  believe  tfiat  a  balancing  of 
the  factors  identified  above  support  the 
introduction  of  a  fiber  optic  cablift  in  the 
Pacific  Ocean  Region  as  eariy  as  1988. 
Thus,  we  affirm  our  tentative  condusion 
that  the  public  interest  is  best  served  bf 
the  introduction  of  a  fiber  optic  cable. 
and  particulariy  the  cable  described  in 
Plan  n-A  (Mod.  4).  as  eariy  as  196a 
Below  we:  (a)  Identify  Ae  current 
facilities  in  the  region;  (b)  smnmaiize  the 
NOI  and  the  facility  plans  submitted  in 
response  to  die  NOI:  and  (c)  analyse  the 
relevant  issues.  For  eadi  issue  we  will 
review  our  tentative  conclusion  set  forth 
in  the  Further  Notice,  summarize  the 
comments  received  on  the  issue  and 
then  reach  conclusions.  After  discussing 
all  the  issues  we  will  then  indicate  our 
final  conclusions  as  to  the  need  for  and 
timing  of  a  fiber  optic  transpacific  cable. 

A.  Current  Facilitiea 

4.  Commercial  conummicatioDS 
between  the  United  States  and  oAer 
countries  in  the  POR  are  carried  via 
INTELSAT  satellites  and  carriedHmwd 
submarine  cables.  Currently, 
approximately  70%  of  POR  traffic  to  or 
firom  the  United  States  is  routed  over 
INTELSAT  satellites  and  30%  is  rtwted 
over  submarine  cables.  Satellite 
capacity  is  made  available  by 
INTELSAT  to  the  U.S.  signatory  to 
INTELSAT,  Comsat  and  is  leased  by 
Comsat  to  the  various  U.S.  carriers. 
Alternatively,  submarine  cables  are 
owned  by  the  U.S.  carriers  themselves 
in  partnership  with  their  foreign 
correspondents.*  Japan.  Australia,  the 
Philippines,  Korea,  Taiwan,  and  Hong 
Kong  account  for  approximately  80%  of 
all  U.S.-POR  traffic,  while  Japan. 
Australia  and  the  Philippines  account 
for  over  50%  of  the  traffic  There  are  ten 
jurisdictions  in  the  region  that  are 
currently  served  only  by  satellite  for 
U.S.  traffic* 


'International  commnnications  in  cumUhis  other 
than  the  United  States  are  generally  ouiitioDcd  by  a 
government  agency.  These  agencies  are  known  as 
Post  Telephone  and  Telegraph  administrations 
(FTTs)  and  usually  have  a  monopoly  over  the 
provision  of  telecommunication  services  in  the 
given  country. 

*The  jurisdictions  in  die  regioa  aeived  solely  bjr 
satellite  are:  Brunei,  Peoples  Repul>lic  \ 
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5.  Satellite  capacity  in  the  FOR 
currently  consists  of  an  INTELSAT  IV-A 
Primary  satellite  and  an  INTELSAT  IV- 
A  Operational  Spare.  ^  In  early  1966  both 
the  INTELSAT  IV-A  Primary  and 
Operational  Spare  will  reach  the  end  of 
their  useful  lives  and  will  be  replaced 
with  INTELSAT  V  satellites.  In  1987  the 
INTELSAT  V  Primary  is  scheduled  to  be 
replaced  by  an  INTELSAT  V-A  satellite 
and  the  INTELSAT  V  Operational  Spare 
will  become  solely  a  spare  satellite. 
Additionally  in  1987  an  INTELSAT  V-A 
may  be  placed  in  the  region  as  the  Major 
Path  satellite.*  In  1991  the  Primary  and 
Spare  are  scheduled  to  be  replaced  by 
INTELSAT  VI  {or  INTELSAT  VI  follow- 
on)  satellites.  The  Major  Path  satellite  is 
scheduled  to  be  replaced  by  an 
LNTELSAT  VI  (or  INTELSAT  VI  follow- 
on)  satellite  in  1993. 

6.  There  axe  currently  two  transpacific 
cable  systems  (TPC-1  and  TPC-2) 
serving  the  region  from  Hawaii.  Hawaii 
and  the  U.S.  Mainland  are  connected  by 
three  major  cables  (Haw  1,  2.  and  3). 
With  the  exception  of  service  to 
Australia,  Fiji  and  New  Zealand,  via  the 
ANZCAN  cable,  all  other  cables 
providing  voice  service  to  the  region 
from  the  U.S.  are  saturated.  Also,  only 
limited  growth  remains  to  carry  non- 
voice  traflic  over  IRC  owned  cable 

-  circuits.  Further,  many  of  the  major 
cable  systems  in  the  POR  will  reach  the 
end  of  their  design  life  during  the 
planning  period.  Most  notably.  TPC-1  is 
scheduled  to  reach  the  end  of  its  design 
life  in  1989.» 

B.  The  NOI  and  Proposed  Facility  Plans 

7.  The  task  in  the  phase  II  NOI  was  to 
obtain  the  necessary  planning 
information  and  to  compile  as  complete 
a  record  as  possible  with  respect  to 
facilities  requirements  and  alternatives 
for  the  region  during  the  planning 
period.  We  stated  in  the  NOI  that  we 
would  consider  all  available 

.  transmission  media  and  viable 
technological  designs  as  well  as 
methods  for  circuit  multiplication. 


French  Polynesia.  Marshall  Islands,  Micronesia. 
New  Caledonia.  Tonga.  American  Samoa.  Saipan 
and  Weslem  Samoa. 

'Both  the  primary  and  spare  satellites  are  used  to 
carry  traffic  in  an  Operational  and  Operational* 
Spare  configuration.  However,  the  total  traffic 
carried  on  the  two  satellites  does  not  exceed  the 
capacity  of  either  satellite.  The  advantage  of  such  a 
conriguration  is  that  path  diversity  is  increased. 

'  Under  a  Major  Path  configuration,  both  the 
Primary  and  Major  Path  satellites  are  used  to  carry 
IrafTic:  the  Spare  is  solely  a  reserve  satellite, 
although  it  may  be  used  to  provide  pre-emptible 
services. 

*  COMPAC  was  taken  out  of  service  in  1964. 
Other  cables  reaching  the  end  of  their  design  life 
during  the  planning  period  are:  HAW-1  (when 
Haw-4  is  put  into  service).  HAW-2  (1989). 
SEACOM-1  (1967).  SEACOM-2  (1990). 


Additionally,  the  issues  of  facilities  use 
and  restoration  of  service  were  also 
identified  for  consideration.  Finally,  the 
need  for  as  well  as  the  timing  and 
configuration  of  the  proposed  fiber  optic 
TRANSPAC-3  (TPC-3)  cable  were 
particularly  raised  as  issues.*** 

8.  After  the  release  of  the  NOI, 
alternative  facilities  plans  and  traffic 
forecasts  were  submitted  and  evaluated 
by  the  United  States  International 
Service  Carriers  (USlSCs),"  Comsat  and 
other  interested  parties. '^  In  its  HUngs. 
AT&T  indicated  that  the  USISCs  and 
their  foreign  correspondents  favored  a 
fiber  optic  TPC-3  in  1988.  Additionally. 
ATftT  stated  that  international  comity  is 
an  essential  element  of  facility  planning 
and  must  be  considered  in  any  facility 
decisions.  GTE  Sprint  also  favored  the 
introduction  of  TPC-3  in  1988.  but 
cautioned  that  the  circuit  forecasts 
supplied  by  the  carriers  should  be 
viewed  only  as  a  rough  guage  of  needed 
faciUties  and  that  there  should  be 
flexibility  for  new  carriers  to  acquire 
additional  circuits  in  the  future.  Comsat 
stated  that  the  Commission  must 
examine  closely  the  need  for  and  timing 
of  any  additional  facilities  during  the 
planning  period.  Comsat  also  favored 
the  development  of  a  Master  Plan  for 
facilities  utilization.  The  State  of  Hawaii 
asked  us  to  examine  closely  the  need  for 
and  revenue  requirements  associated 
with  any  new  facility.  Further,  Hawaii 
urged  us  not  to  authorize  any  new 
facilities  on  the  basis  of  international 
comity  unless  those  facilities  are 
actually  required  to  meet  demand 
forecasts.  Finally.  DoD  stressed  that 
national  defense  and  security  interests 
require  a  Guam  landing  for  the  TPC-3 
cable. 

9.  In  response  to  the  NOI,  four 
different  plans  were  submitted  for  the 
introduction  of  a  fiber  optic  cable  into 
the  region,  two  by  the  USISCs  and  two 
by  Comsat.  The  plan  preferred  by  the 
USISCs  is  Plan  II-A  (Mod.  4).  Under  this 


'•  Throughout  this  order,  the  use  of  the  term  TPC- 
3  designates  the  entire  group  of  cable  facilities 
encompassed  by  Plan  II-A  (Mod.  4)  or  Plan  III 
(ModiFied). 

"The  USISCs  include  ATftT.  the  International 
Record  Carriers  (IRCs)  and  other  service  providers 
including  MCII  and  GTE  Sprint. 

"Comments  to  our  NOI  were  filed  on  January  4. 
1964  by  the  State  of  Hawaii.  GTE  Sprint  and 
Comsat  Joint  comments  were  Tiled  by  the  following 
USISCs:  American  Telephone  and  Telegraph  Co. 
(AT&T).  Hawaiian  Telephone  Co.  (HTC).  FTC 
Communications  (FTCC).  ITT  Worid 
Communications  Inc.  (ITTWC).  RCA  Global 
Communications.  Inc.  (RCA).  TRT 
Telecommunications  Corporation  (TRT).  The 
Western  Union  Telegraph  Company  (WU).  and 
Western  Union  International.  Inc.  (WUI).  Reply 
comments  were  Hied  on  fanuary  18, 1964  by  AT&T. 
Comsat.  State  of  Hawaii.  GTE  Sprint,  RCA.  rTTWa 
and  the  Department  of  Defense  (DoD). 


plan  a  cable  would  link  the  U.S. 
Mainland  and  Hawaii  to  Japan  and 
Guam  via  an  underwater  branching  unit 
near  Guam.  Additional  cable  systems 
would  then  be  deployed  from  Japan  to 
Korea  to  Hong  Kong,  to  the  Philippines 
and  back  to  Guam,  creating  a  ring 
configuration.  Additionally,  a  branch 
would  be  deployed  under  this  plan  from 
the  Philippines  to  Taiwan  (see  Appendix 
1  for  diagram).  Plan  II-A  (Mod.  4)  calls 
for  the  U.S.  to  Japan,  U.S.  to  Guam  and 
Guam  to  the  Philippines  cables  to  be 
ready  for  service  in  1988.  with  the  rest  of 
TPC-3  to  be  operational  in  1990  or  later, 
The  total  first  cost  of  plan  II-A  (Mod.  4) 
is  approximately  $733  million."  AT&Ts 
share  is  almost  44%,  or  approximately 
$320  million.  The  cost  in  1988  dollars  is 
approximately  $980  million  assuming  a 
6%  inflation  rate.  AT&Ts  share  in  1988 
dollars  is  approximately  $425  million. 

10.  The  USISCs'  secondary  proposal. 
Plan  m  Modified,  would  link  the  U.S. 
Mainland  with  Hawaii  and  Japan. 
Additional  cable  systems  would  then  be 
deployed  from  Japan  to  Korea,  to  the 
Philippines  and  to  Hong  Kong  with  a 
connecting  cable  from  Taiwan  to  the 
Philippines.  There  is  no  provision  for  a 
Guam  landing  in  this  plan,  and  the  total 
cable  is  of  a  non-ring  design  (see 
Appendix  2  for  diagram).  The  total  first 
cost  of  this  plan  is  $588  million  with  a 
ready-for-service  date  of  1988  for  all  but 
the  Philippines-Taiwan  cable,  which 
would  be  operational  in  1994.  AT&Ts 
share  is  approximately  $225  million:  In 
1988  dollars  the  total  cost  and  AT&Ts 
share  are  $786  million  and  $300  million, 
respectively. 

11.  Comsat's  two  plans  are  identical 
to  those  of  the  USISCs  with  one  major 
difference.  Comsat  Plan  LA  is  based 
upon  Plan  II-A  (Mod.  4)  but  with  a 
ready-for-service  date  of  1991  rather 
than  1988.  Plan  2A  is  the  same  as  Plan 
in  Modified  but  again  with  a  ready  for 
service  date  of  1991  rather  than  1988. 

n.  Discussion 

A.  Demand.  Capacity  and  Demand 
Flexibility 

12.  In  the  Further  Notice  we  stated, 
"there  is  little  question  that  satellites 
committed  to  the  region  for  East-West 
traffic  when  equipped  with  circuit 
multiplication  teduiiques  can  handle  the 
projected  traffic  and  any  unanticipated 
increase  in  traffic  volume  without  the 
introduction  of  a  lightguide  cable  system 
until  at  least  1991."  Assuming  the 
deployment  of  a  Major  Path  sateUite  in 
1987  as  currently  scheduled  and  the  use 


"Pint  cost  is  the  capital  investment  associated 
with  a  new  facility.  The  USISCs  computed  first  cost 
in  1983  dollars. 
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of  circuit  multiplication  techniques,  the 
total  satellite  capacity  in  the  region 
available  for  U.S.-POR  traffic  will  be 
about  17,500  circuits,  while  total  U.S.- 
POR  demand,  even  in  1091,  is  forecasted 
to  be  leas  than  15,000  circuits.  Of  course, 
with  existing  cable  capacity,  the  total 
capacity  available  for  U.S.-POR  traffic  is 
even  greater.  Thus,  we  found  that 
despite  a  lack  of  cable  capacity  in  the 
region,  there  is  no  need  for  the  TPC-3 
cable  on  a  purely  demand  basis  until  at 
least  1901  if  TNTELSATb  satellite 
deployment  plans  do  not  change 

13.  While  not  directly  disputing  our 
finding  of  sufficient  gross  capacity  in  the 
region  until  at  least  1991.  most 
commenters  ai^gued  that  gross  capacity 
alone  is  not  determinative  of  the  need 
for  the  cable  in  1968.  ATftT  and  others 
argued  that  cable  and  satellite  circuits 
are  not  always  fungible  and  that  an 
unfilled  demand  exists  for  cable  circuits 
regardless  of  adequate  gross  capacity. 
SBS  stated  that  the  digital  capacity  of 
TPC-3  is  needed  given  the  growth  of 
Integrated  Services  Digital  Netwcnics 
(ISDNs).  TPC-3,  according  to  SBS. 
would  prevent  double  satellite  hops  as 
more  of  die  domestic  portion  of  traffic  is 
routed  over  satellite.  ITTWC 
commented  that  80%  of  its  circuit  needs 
for  the  POR  are  for  private  line  services 
and  that  customers  using  private  lines 
prefer  cable  facilities  over  satellite 
facilities.  AT&T  indicated  that  stated 
demand  forecasts  in  the  proceeding  are 
conservative  and  that  due  to  such 
factors  as  greater  reliability  and 
security,  reduced  absolute  delay,  and 
lower  interference  and  error  rates,  a 
lightguide  cable  may  be  preferred  by 
customers  over  existing  analog  cables 
and  satellites,  thus  spurring  growth  in 
excess  of  that  forecasted. 

14.  Both  Comsat  and  the  State  of 
Hawaii,  in  their  comments,  stated  that 
the  Commission  in  the  Future  Notice 
failed  to  give  adequate  weight  to  the 
elements  of  demand  and  the  efficient 
use  of  facilities  in  our  decision-making 
process.  Hawaii  ai^gued  that  facilities 
decisions  have  traditionally  been  based 
overwhelmingly  on  demand 
considerations.  Comsat  asserted  that 
under  balanced  loading  TPC-3  will  be 
only  20%  utilized  in  1995.  Both  indicated 
that  if  a  ratepayer  supported  TPC-3  was 
not  required  on  a  demand  basis  until 
1991,  it  should  not  be  built  until  that 
time. 

15.  In  its  reply  comments  AT&T 
argued  that  excess  satellite  capacity  is 
not  the  fault  of  customers,  the  USISCs  or 
foreign  correspondents,  and  that  the 
cable  should  not  be  delayed  merely 
because  INTELSAT  has  chosen  to 
construct  larger  than  necessary 


satellites,  Further,  it  cugued  that 
Comsat's  20%  load  figuK  for  TPC-3  in 
1995  is  incorrect  because  i'  foils  to  take 
into  account  the  needs  of  USISCs  other 
than  AT&T  as  well  as  those  of  purely 
forei^  users.  Comsat,  in  its  reply, 
questioned  whether  the  stated  demand 
forecasts  are  all  that  conservative  given 
the  fact  that  the  submitted  forecasts 
translate  into  s  compound  growth  of 
18.1%  per  year  for  eleven  years. 

16.  The  analysis  found  in  the  NPRM 
that  existing  and  planned  capacity 
would  tie  sudEfident  to  handle  forecasted 
demand  through  1901  assumed  the 
introduction  of  IN1ELSAT-VA  satellites 
into  the  POR  in  1987  as  the  Primary  and 
Major  Path  satellites,  the  retention  of  «n 
INTELSAT-V  satellite  as  the  spare,  and 
the  use  of  CFDM  and  64  Kbps  TDMA/ 
DSI.  It  is  now  less  clear  that  these 
assumptions  are  valid.  Specifically,  the 
INTELSAT-VA  satellites  earmariEcd  for 
POR  use  wilfbe  transferred  to  the  POR 
from  the  Indian  Ocean  Region  (lOR). 
This  transfer  is  sdieduled  to  occur  when 
INTELSAT-VI  satellites  are  laundied 
into  die  kidian  Ocean  Region  for 
Primary  and  Space  satellite  roles.  It  now 
appears  that  the  INTELSAT-VI 
satellites  may  not  be  placed  in  the  lOR 
until  1968  and  perhaps  as  late  as  1989. 
Thus,  the  redeployment  of  the 
INTELSAT-VA  satellites  into  die  POR 
could  also  take  place  as  late  as  1989. 
These  delays  are  attributable  to  a 
variety  of  factors  including 
manufacturing  delays,  satellite  design 
modifications  and  availability  of  launch 
vehicles.  Also,  it  is  less  clear  that  a 
Major  Path  satellite  will  be  placed  in  the 
POR.  Launch  or  satellite  failures, 
demand  and  service  requirements  and 
other  factors  may  cause  INTELSAT  to 
alter  its  plans  to  place  (or  when  to 
place)  a  Major  Path  satellite  in  the 
region.  Further,  only  two  of  the 
H»ITELSAT-VA  satellites  and  none  of 
the  INTELSAT-VI  satellites  have  been 
launched.  Thus,  there  is  a  possibility 
that  launch  or  operational  failures  could 
impact  eventual  deployment  of 
INTELSAT-VA  satellites  into  the  POR. 
Finally,  it  is  not  clear  that  all  Signatories 
will  meet  their  earth  station  equipment 
implementation  schedules  to  install 
advanced  modulation  equipment  as 
scheduled.  Depending  on  the  satellite 
configuration  employed  by  INTELSAT 
and  the  rate  of  advanced  modulation 
equipment  installation  by  the  region's 
Signatories,  available  satellite  capacity 
for  1988  could  range  from  4350  to  17.500 
circuits.  Satellite  demand  in  1988, 
without  a  TPC-3,  is  forecasted  to  be 
6450  circuits.  Thus,  while  the 
INTELSAT-VA  satellites  may  be 
deployed  in  the  PQR  in  1987  as  the 


Primary  and  Major  Path  satellites,  there 
is  a  real  possibility  that  these  satellites 
will  not  be  deployed  as  previously 
assumed  and  that  a  den^nd 
requirement  for  TPC^  as  early  »b  1988 
may  materialize.  We  also  note  that 
satellite  and  cable  circuits  are  not 
necessarily  fungible  for  private  line  and 
data  services,  particularly  those  for 
which  security  is  essential  and  for 
which  the  lowest  possible  interference 
and  error  rates  are  required.  Because 
most  of  the  cables  in  die  region  are 
saturated,  ITC-S  may  be  necessary  to 
fulfill  the  explicit  demand  for  cable 
circuits  for  diese  types  of  services. 
While  it  is  not  impossible  diat  on  purely 
a  demand  basis  a  ready  for  service  date 
of  1991  would  still  be  appropriate,  the 
number  of  planning  variables  and  oar 
preference  to  avoid  service  dismptions 
caused  by  saturated  facilities  lead  us  to 
conclude  that  a  TPC-3  as  early  as  1988 
to  satisfy  forecasted  demand  woold  be 
in  the  public  interest 

B.  New  Technology 

17.  The  introduction  of  a  li^tguide 
cable  system  in  the  POR  would 
introduce  digital,  fiber  optic  submarine 
cable  technology  into  the  region  for  the 
first  time.  Such  a  cable  would,  at  some 
foture  date,  become  part  of  a  globally 
interconnected  digital  network.  Thus,  in 
the  Future  Notice  we  tentatively  found 
that  the  introduction  of  a  new 
technology  into  the  region  at  the  earliest 
practical  date  (as  early  as  1986)  would 
be  in  the  public  interest. 

18.  Many  of  the  commenters 
supporting  a  TPC-3  in  1988  cited  die 
new  technology  it  would  introduce  as 
support  AT&T  and  ITTWC  dted  a 
number  of  factors  including  reduced 
noise,  error  and  absolute  delay  as 
support  for  their  belief  that  a  lightguide 
cable  is  better  suited  than  satellite  for 
certain  services  such  as  high  speed  data. 
The  State  of  Hawaii  argued  that 
innovative  and  technologically 
sophisticated  fodlities  are  desirable 
only  if  they  provide  users  with  services 
they  need  at  rates  they  can  afford. 
Comsat  commented  that  digital  services 
already  exist,  via  satellite,  to  all  points  ' 
in  the  region  and  that  IntematioiuJ 
Business  Service  (IBS),  a  satellite 
delivered  data  service,  will  be  available' 
in  the  region  in  1987.  Further,  Comsat 
pointed  out  that  due  to  a  lade  of  distal 
connecting  cables,  digital  cable  services 
would  be  available  to  only  Japan,  Guam 
and  the  PhiUppines  in  198& 

19.  There  is  no  doubt  that  worid 
communications  are  rapidly  becoming 
digitalized.  Hie  planned  TPC-3  cable 
would  deariy  become  an  integral  part  of 
a  worldwide  digital  nommanications 
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network.  At  the  same  time  we  believe 
that  satellites  can  offer  most,  if  not  all. 
services  to  be  offered  on  TPC-3. 
However,  due  to  reduced  noise,  error 
and  absolute  delay  relative  to  satellite, 
there  may  be  some  services  such  as  high 
speed  data  which  are  slightly  better 
suited  to  cable  than  to  satellite. 
Additionally  it  appears  that  many 
private  line  customers  prefer  cable  to 
satellite,  and  may  prefer  fiber  optic  to 
analog  cables.  We  believe  that 
customers  should,  to  the  maximum 
extent  practicable,  have  a  choice  of 
transmission  medium.  It  is  true  that  the 
TPC-3  cable  will  initially  serve  only  a 
limited  number  of  points.  However,  as 
TPC-3  is  completed  and  connecting 
cables  are  built,  it  will  quickly  grow  to 
serve  the  bulk  of  the  Pacific  Ocean 
Region  effectively  and  efficiently.  We 
therefore  conclude  that  a  Hber  optic 
cable  as  early  as  1988  would  promote 
technological  development  and 
customer  choice. 

C.  Intermodal  and  Intramoda! 
Competition 

20.  In  the  Further  Notice  we 
tentatively  concluded  that  the 
introduction  of  TPC-3  will  increase 
intermodal  competition,  thus  promoting 
efficiency  and  creating  a  downward 
pressure  on  rates.  Additionally,  we 
tentatively  concluded  that  intramodel 
competition  will  be  increased  because 
carriers  preferring  cable  technology  will 
have  additional  capacity  to  provide 
competing  services. 

21.  Most  of  the  commenters  discussing 
intermodal  competition  supported  our 
tentative  finding  that  such  competition 
would  be  increased  with  the 
introduction  of  TPC-3  in  1988.  Of  note 
was  AT&T's  comment  that  if  TPC-3  is 
deferred  until  1991.  90%  of  the  POR 
traffic  will  be  on  satellite  by  the  year 
1990.  However,  both  the  State  of  Hawaii 
and  Comsat  argued  that  intermodal 
competition  will  not  be  improved  with 
the  introduction  of  TPC-3  in  1988. 
Hawaii,  in  its  reply  comments,  stated 
that  it  fails  to  see  "how  this  benefit 
[intermodal  competition]  can  be 
effectively  realized  in  light  of  the 
involvement  of  foreign  correspondents, 
the  e>ystence  of  loading  requirements 
and  the  fact  that  satellite  facility  plans 
are  already  fixed  through  1991."  Comsat 
argued  that  a  TPC-3  in  1988  would 
threaten  the  continuation  of  cost- 
effective  service  on  all  except  non-cable 
routes,  thus  creating  a  barrier  to 
intermodal  competition.  Further,  Comsat 
stated  that  because  satellite  planning  is 
nxed  through  1991,  any  traffic  diverted 


from  satellites  during  this  period  will 
have  the  effect  of  driving  up  rates.  '* 

22.  We  continue  to  believe  that 
intermodal  competition  will  be 
increased  with  the  introduction  of  TPC- 
3.  Currently,  over  70%  of  all  traffic  in  the 
POR  is  routed  over  satellite,  and  all 
growth,  with  the  exception  of  traffic  to 
Australia  and  New  Zealand,  must  be 
placed  over  satellite  circuits.  With  the 
introduction  of  TPC-3.  submarine  cables 
will  once  again  become  a  competitor  for 
new  traffic  growth  in  the  region.  While 
there  is  no  question  that  the  existence  of 
foreign  correspondents  and  loading, 
diversity  and  restoration  considerations 
may  limit  the  degree  of  intermodal 
competition  that  can  currently  be 
introduced  into  the  market.  '*  the 
introduction  of  a  third  transpacific  cable 
will  achieve  significant  movement 
toward  a  more  competitive  facilities 
marketplace.  We  do  not  believe  that  the 
introduction  of  TPC-3  will  threaten  cost- 
effective  satellite  service.  As  Comsat 
itself  has  stated,  the  initial  reach  of  the 
cable  will  be  limited  to  only  relatively 
few  landing  points. "Thus,  until  the  full 
cable  system  is  built,  Comsat  will 
continue  to  carry  all  growth  traffic  to 
most  POR  mari(et8  and  a  substantial 
percentage  of  growth  traffic  to  all  POR 
markets.  Additionally,  the  Commission 
will  continue  its  loaduig  policies  to 
insure  a  reasonable  use  of  facilities. 

23.  There  was  almost  no  discussion  of 
intramodal  competition  in  the  comments 
that  were  filed.  We  continue  to  believe, 
however,  that  intramodal  competition 
will  l>e  increased  with  the  introduction 
of  TPC-3.  This  is  because  those  carriers 
desiring  cable  circuits  but  presently 
unable  to  obtain  them  will  have  them 
available  for  use.  Therefore,  we 
conclude  that  a  fiber  optic  cable  in  the 
POR  would  increase  both  intermodal 
and  intramodal  competition,  and  that 
the  public  interest  would  be  furthered 
by  the  introduction  of  such  competition 
at  the  earliest  possible  date. 

D.  Service  Quality 

24.  We  tentatively  concluded  in  the 
Further  Notice  that  a  transpacific  cable 


"Comsat  indicates  that  its  space  segment 
revenue  requirement,  in  the  short  run.  Is  not 
affected  by  changes  in  satellite  demand.  Thus. 
Comsat  argues,  if  the  demand  for  satellite  circuits 
declines,  the  revenue  requirement  will  siirply  be 
spread  across  fewer  circuits  resulting  in  a  hi^er  per 
circuit  charge. 

"While  [lerhaps  limiting  the  degree  of  intermodal 
competition,  loading  guidelines  also  assure  the 
reasonable  use  of  satellite  facilities  by  recognizing 
Comsat's  (and  INTELSATs)  dependence  on  AT»T 
traffic  and  AT&Ts  bias  toward  cable,  unrelated  to 
relative  efTtcieacies. 

"We  must  note,  however,  that  the  cable  is 
scheduled  to  serve  Japan  and  the  Philippines,  two  of 
the  largest  POR  markets,  in  196ft. 


based  upon  Plan  U-A  (Mod.  4)  would  be 
most  advantageous  from  a  service 
quality  and  reliability  standpoint.  In 
discussing  service  quality  there  are  a 
number  of  factors  to  be  examined, 
including  path  diversity,  restoration, 
media  diversity  and  loading.  We  discuss 
each  of  these  in  detail  below. 

25.  Path  Diversity.  Path  diversity 
concerns  the  number  of  independent 
routes  that  carry  traffic  to  a  given 
correspondent  Path  diversity  is  closely 
related  to  the  ability  to  restore  circuits 
in  case  of  a  facility  failure.  The  more 
facilities  serving  a  given  location  the 
better  the  ability  to  restore  one  that 
fails.  In  the  Further  Notice  we 
tentatively  found  that  a  TPC-3  as  early 
as  1988  with  a  ring  configuration  would 
enhance  path  diversity  by  adding 
another  major  route  to  the  two  satellite 
(primary  and  operational  spare  or 
primary  and  major  path)  and  three  cable 
paths  (TPC-1.  TPC-2  and  ANZCAN) 
already  serving  the  POR. 

26.  Comsat,  in  its  comments,  argued 
that  path  diversity  is  improved  from 
1986-1990  even  if  TPC-3  is  delayed  imtil 
1991.  Both  Comsat  and  AT&T  used  as  a 
measure  of  path  diversity  the  percentage 
of  traffic  that  is  carried  on  the  most  used 
path  to  a  given  country.  For  the  five 
largest  correspondents.  Comsat 
calculated  that  traffic  on  a  given  path 
never  exceeds  50%.  and  the  percentage 
of  traffic  carried  on  the  largest  path 
decreases  for  Australia,  Japan,  Korea, 
the  PhiUppines  and  Taiwan  from  1986  to 
1990  even  without  the  introduction  of 
TPC-3.  AT&T  in  its  reply  comments 
argued  that  path  diversity  with  TPC-3  in 
1988  is  better  than  with  TPC-3  in  1991 
until  1994  at  which  time  they  reach  the 
same  level  of  diversity.  Further.  AT&T 
commented  that  path  diversity  is  at 
least  12%  better  to  Japan.  Korea,  the 
Philippines  and  Taiwan  if  TPC-3  is 
constructed  in  1988  and  not  delayed 
until  1991.  nrWC  agreed  with  out 
tentative  fmding  that  TPC-3  in  1988 
would  increase  path  diversity,  and 
stated  that  a  ring  configuration  would  be 
preferable  from  a  path  diversity 
standpoint. 

27.  An  increase  in  path  diversity  is 
frequently  the  natural  consequence  of 
the  introduction  of  another  facility  into 
th^  region.  While  it  may  be  true  that 
path  diversity  will  increase  without  a 
fiber  optic  TPC-3  until  1991.  we  fuid 
based  on  the  filings  of  AT&T  and 
Comsat  that  path  diversity  will  increase 
even  more  with  a  TPC-3  in  198a  "  We 


"However,  the  routing  of  too  much  traffic  on  any 
one  path  (cable  or  satellite)  does  not  promote 
diversity,  although  such  routing  may  be  beneficial 
for  other  reaaoos. 
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therefore  conclude  that  TPC-3  as  early 
as  1988  will  result  in  a  beneficial 
increase  in  path  diversity. 

28.  Restoration.  Restoration  pertains 
to  the  ability  to  maintain  service  if  a 
facility  outage  should  occur.  The  issue 
presents  itself  in  two  ways.  The  first  is 
the  degree  to  which  a  TPC-3  would 
enhance  the  restoration  of  other 
facilities  in  the  POR.  In  the  Further 
Notice  we  tentatively  found  that 
because  a  lightguide  cable  would  be 
able  to  restore  TPC-1.  TPC-2  and  also 
satellite  services  (on  a  geographically 
limited  basis],  a  TPC-3  would  enhance 
the  restoration  of  existing  facilities. 

29.  The  second  restoration  issue 
pertains  to  how  TPC-3  itself  would  be 
restored  in  case  of  failure.  Plan  III 
Modified  would  be  restored  completely 
by  satellite  as  would  Plan  II-A  (Mod.  4] 
east  of  the  branching  unit.  However,  the 
ring  configuration  of  Plan  II-A  (Mod.  4) 
would  allow  it  to  be  self-restoring  west 
of  the  branching  unit**  In  the  Further 
Notice  we  found  this  self-restoring 
capability  to  be  a  significant  advantage. 

30.  Many  of  the  parties  supporting  the 
introduction  of  TPC-3  in  1988  cited  the 
self-restoring  capabilities  of  Plan  II-A 
(Mod.  4)  as  one  of  its  major  benefits. 
Comsat,  however,  questioned  how 
restoration  capability  is  improved  given 
the  fact  that  there  is  currently  100% 
restoration  capability  in  the  region  via 
satellite.  Further,  Comsat  pointed  out 
that  restoration  of  TPC-1  and  TPC-2  by 
TPC-3  would  require  analog  to  digital 
conversion  equipment,  the  cost  of  which 
is  unknown. 

31.  We  continue  to  believe  that 
restoration  capability  will  be  improved 
inlhe  region  with  the  introduction  of  a 
transpacific  lightguide  cable  based  upon 
Plan  n-A  (Mod.  4)  in  1988.  Such  a  cable 
offers  a  number  of  restoration 
advantages.  Foremost,  the  ring  design 
would  allow  the  cable  to  be  self- 
restoring,  in  part  or  in  whole,  west  of  the 
branching  unit.  We  consider  this  to  be  a 
major  advantage  because  it  will  allow 
greater  flexibility  than  satellite 
restoration  alone  can  offer.  Further,  if  as 
several  commenters  stated,  there  are  a 
number  of  services  that  can  be  offered 
over  a  fiber  optic  cable  that  cannot  be 
offered  over  satellite  circuits,  then  the 
self-restoring  capability  becomes  a 
critical  feature  because  it  will  represent 
the  only  means  of  restoring  those  cable- 
only  services.  We  also  consider  TPC-3's 
ability  to  restore  digital  satellite 
services,  albeit  on  a  geographically 
limited  basis,  to  add  more  flexibility  to 


restoration  planning.  Finally,  although 
conversion  equipment  would  be 
necessary,  the  use  of  a  fiber  optic  TPC-3 
to  restore  the  analog  TPC-1  and  TPC-2 
cables  is  a  useful  restoration  option. 

32.  We  asked,  in  die  Further  Notice, 
not  oifly  for  the  USISCb  to  present 
specific  plans  as  to  how  TPC-3  would 
be  restored  but  specifically  whether  a 
TPC-4  will  be  needed  at  some  future 
date  substantially  for  restoration 
purposes.  No  party  anticipated  a  TPC-4 
primarily  for  restoration  purposes.  Thus, 
given  the  high  reliability  claims  for  TPC- 
3  espoused  by  various  parties,  as  well  as 
the  ability  of  satellites  to  restore  all.  or 
neariy  all,  TPC-3  traffic,  we  do  not  now 
anticipate  a  need  for  a  ratepayer 
supported  TPC-4  which  is  not 
substantially  justified  on  demand 
forecasts. 

33.  Media  Diversity.  In  the  Further 
Notice  we  tentatively  found  that  media 
diversity  would  generally  be  enhanced 

,  by  the  introduction  of  a  fiber  optic 
transpacific  cable.  While  we  took  no 
position  on  what  a  preferable  cable/ 
satellite  ratio  would  be,  we  noted  that 
approximately  70%  of  all  traffic  and 
almost  all  growth  trai^ic  is  currently 
routed  over  satellite.  We  found  that  a 
fiber  optic  TPC-3  would  especially 
enhance  media  diversity  because  high 
speed  data  and  other  wideband  services 
that  are  currently  available  only  over 
satellite  circuits  could  be  carried  over  it. 

34.  There  was  a  general  lack  of 
discussion  in  the  filings  regarding  media 
diversity.  ITTWC  and  GTE  Sprint 
supported  the  Commission's  tentative 
findings  with  respect  to  media  diversity. 
Comsat,  on  the  other  hand,  questioned 
whether  a  slight  increase  in  media 
diversity  warrants  the  building  of  a  very 
expensive  cable  facility. 

35.  We  confirm  our  finding  that  media 
diversity  is  increased  with  the 
introduction  of  TPC-3.  Comsat's  own 
figures  show  that  in  1990  for  the  four 
largest  correspondents  to  be  served  by 
TPC-3,  media  diversity  is  at  least  24% 
better  with  the  cable  in  service  in  1988 
rather  than  1991."  We  find  this  to  be  a 
significant  improvement.  Thus, 
improved  media  diversity  would  be 
achieved  by  a  TPC-3  as  early  as  1988. 

36.  Loading.  Circuit  distribution 
(loading]  is  the  method  by  which  the 
Commission  directs  the  placement  of 
U.S.  traffic  on  the  different  media  to 
assure  the  reasonable  use  of  both 
satellite  and  cable  facilities  and  the 


development  of  intermodal 
competition.**  A  loading  methodology 
promotes  the  efficient  use  of  satellite 
and  cable  facilities  in  the  region.  While 
we  expect  that  as  competition  develops 
in  the  POR,  AT&Ts  iacentives  will 
increasingly  be  driven  by  economic 
efficiency,  a  loading  plan  now  offsets 
AT&Ts  present  incentives  to  use  cable 
rather  than  satellite  circuits.  The 
imposition  of  a  loading  methodology 
also  recognizes  the  great  reliance  that 
Comsat  (until  recentiy  limited  to  being  a 
carrier's  carrier)  and  INTELSAT  place 
an  AT&T  for  traffic  and  revenues.  Thus, 
a  loading  methodology  assures  that 
Comsat  receives  an  adequate  amount  of 
traffic  from  AT&T,  which  is  not  only  the 
largest  U.S.  carrier  in  the  region  but  also 
the  largest  owner  of  cable  faciUties. 

37.  To  date  a  balanced  loading 
methodology  has  been  used  for  the 
placement  of  AT&Ts  IMTS  circuits  in 
the  POR.  Balanced  loading  is  a  feature 
of  the  master  plan  formulated  by  AT&T 
and  Comsat  under  general  guidelines 
established  by  the  Commission  in  this 
proceedings."  Under  such  a  plan,  traffic 
growth  is  divided  among  available  cable 
and  satellite  paths  on  a  country-by- 
country  basis.**  Since  the  existing  East- 
West  cables  other  than  ANZCAN  are 
basically  saturated,  almost  all  traffic 
growth  in  the  region  has  been  placed  on 
satellite.  However,  once  TPC/3  is  ready 
for  service,  both  cable  and  satellite 
capacity  will  be  available  to  carry 
growth  traffic.  It  is  at  this  time  that  a 
loading  methodology  becomes 
operationally  and  financially  important 

38.  In  the  Further  Notice  we  expressed 
our  desire  to  move  away  fi-om  a 
prescribed  loading  methodology.  We 
stated,  however,  that  we  cannot  rely  on 
market  forces  alone  to  drive  circuit 
activation  decisions  until  such  time  as 
effective  carrier  and  facility  competition 
exists.  As  this  point  has  not  yet  been 
reached,  we  stated  that  it  would  be  best 
to  develop  a  loading  policy  concurrendy 
with  our  long-range  facilities  planning 
for  the  region.  This  will  allow  those 
building  and  investing  in  POR  facilities 


"The  actual  KStoration  capability  west  of  the 
branching  unit  would  be  delennined  by  the  amount 
of  idle  capacity  existing  at  the  ttme  of  the  faihire 
%»ithinth*ring. 


■*  Comsat  uies  the  percentaige  of  traffic  on 
satellite  to  a  given  country  as  an  Index  of  media 
diversity.  Thus,  the  percentage  of"traffic  over 
satellite  to  Japan  in  1990,  for  example,  is  58%  with 
TPC-3  in  1988  aJMl  82«  if  TPC-4  is  delayed  until 
1991. 


■*  For  a  detailed  description  of  loading  issues  see. 
Inquiry  into  the  Policies  to  be  Followed  in  the 
Authorization  of  Common  Carrier  Facilities  to  Meet 
North  Atlantic  Telecommunications  Needs  During 
the  198S-19S5  Period  (Second  Report  and  Older). 
FCC  No.  85-        .  released  August     ,  .(North 

Atlantic  Loading  Report  and  Order) 

*■  Pacific  Planning  supra  note  3. 47  PR  at  STOtS-M. 

•■  Presently,  AT*T  and  HTC  are  the  only  canien 
subject  to  the  loading  standards  of  the  master  plan. 
All  other  carriers  have  complete  loading  ilexibility 
since  they  use  relatively  few  circuits,  their  circuit 
choices  are  subject  to  customer  choice  or  their 
service  offerings  are  subject  to  significant 
competitive  pressures.  (HTCs  private  line  drcuiis 
are  also  exempted  from  spedlic  loading 
methodology.) 
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to  make  reasoned  and  knowledgeable 
choices.  We  set  forth,  in  the  Further 
Notice,  a  number  of  possible  loading 
options.  These  included  a  continuation 
of  balanced  loading  under  a  master 
plan,  a  phase-in  plt^  moving  away  from 
balanced  loading  under  a  master  plan, 
as  well  as  the  NTIA  plan.^'  We 
indicated  an  incUnation  to  continue  the 
existing  exemption  from  any 
methodology  for  providers  of  record 
services,  and  to  extend  this  exemption 
to  new  entrants  and  IMTS  providers 
other  than  AT&T.  Thus,  any 
methodology  would  apply  only  to  AT&T. 

39.  A  large  number  of  the  comments 
we  received  dealt  with  the  issue  of 
loading  at  some  length.  The  comments 
generally  revolved  around  which 
carriers  and  services  should  be  subject 
to  loading,  what  loading  methodology 
the  Commission  should  adopt,  and  how 
long  the  Commission  should  continue  to 
be  involved  in  loading  decisions. 
Additionally,  Comsat  questioned 
whether  the  Commission  has  suiTicient 
information  to  reach  any  conclusions  as 
to  loading  in  the  region. 

40.  All  those  commenting  on  the  issue 
were  in  agreement  that  any  loading 
methodology  that  we  adopt  should  apply 
only  to  AT&T.  There  was  some 
disagreement,  however,  as  to  which  of 
AT&Ts  service  offerings  should  be 
subject  to  loading.  ITTWC  argued  that, 
based  upon  AT&Ts  greater  resources 
and  possible  anti-competitive  pricing,  all 
of  AT&Ts  services  should  be  subject  to 
loading.  AT&T  replied  that  because  non- 
IMTS  services  are  competitive,  loading 
should  apply  only  to  IMTS.  GTE  Sprint 
suggested,  and  MCII  agreed,  that 
AT&Ts  800  Service-Overseas  should  be 
subject  to  loading  guidelines  since 
AT&T  is  the  only  provider  of  this  service 
and  the  service  uses  the  IMTS  network. 

41.  Five  basic  loading  methodologies 
for  AT&Ts  IMTS  circuits  were  put 
forward  in  the  comments:  modified 
economic  loading  by  AT&T,  the  NTIA 
plan,  a  multi-tier  plan  by  GTE  Sprint,  a 
nine  year  transitional  phase-in  plan  by 
ITTWC  and  a  continuation  of  balanced 
loading  by  Comsat. 

42.  AT&T  put  forth  a  loading  plan  it 
calls  "modified  economic  loading."  This 
methodology,  according  to  AT&T, 
compares  "the  economic  per-circuit 
costs  to  the  carriers.  i.e.,  the  projected 
tariff  charge  for  a  satellite  circuit,  and 
the  comparable  annual  carrying  costs 
for  a  cable  circuit."  AT&T  also  stated 
that  there  will  be  no  off-loading  of 
satellite  circuits,  and  that  a  reasonable 
level  of  media  diversity  will  be 
maintained.  Further,  under  the  AT&T 


plan,  any  shortfall  or  excess  in  traffic 
will  be  apportioned  between  cable  and 
satellite  based  upon  their  relative 
distribution  percentages  in  the  loading 
plan  for  the  year.  Finally,  AT&T  stated 
that  any  loading  guidelines  should  end 
at  year-end  1990. 

43.  With  respect  to  AT&Ts  loading 
plan,  Comsat  stated  that  it  had  serious 
reservations  about  modified  economic 
loading.  It  argued  that  this  would 
amount  to  a  three  year  freeze  on 
satellite  usage  growth,  and  that  a  5-6% 
per  year  decline  in  relative  satellite 
usage  under  modified  economic  loading 
would  be  unreasonable.  Finally,  Comsat 
stated  that  loading  guidelines  should  not 
automatically  end  at  year-end  1900. 
Rather,  Comsat  argued  that  loading 
should  extend  through  1995  because  the 
full  fiber  optic  network  will  not  be 
established  until  the  mid-1990'8  and 
because  the  large  cable  circuit 
capacities  that  will  be  available  in  the 
region  make  loading  even  more 
important 

44.  ITTWC  proposed  a  nine  year 
transition  methodology.  Its  plan  calls  for 
five  years  of  balanced  loading  after 
which  overall  loading  flexibility  would 
gradually  be  increased  by  up  to  2%  per 
year.  According  to  ITTWC  this  would 
allow  AT&T  to  route  apivoximately  60% 
of  all  growth  traffic  over  cable  circuits 
during  the  planning  period  and  would 
result  in  a  49/51  cable/satellite  ratio  in 
1995.  ITTWC  argued  that  a  transition 
period  avoids  drastic  usage  alterations, 
prevents  off  loading  and  protects 
existing  investments.  ITTWC  also  stated 
that  it  believed  that  loading  should  not 
automatically  end  at  year-end  1990.  but 
rather  when  the  Commission  flnds  that 
sufficient  competition  has  developed  in 
the  international  marketplace. 

45.  AT&T  stated  that  ITIWCs  nine 
year  transitional  period  was  too  long 
and  "represents  an  artificial  restraint 
that  beneflts  competitors  at  the  expense 
of  AT&T."  NTIA  argued  that  2%  per  year 
loading  flexibility  would  not  make  the 
maricet  more  competitive  but  would 
merely  exchange  one  ratio  (70/30)  for 
another  (51/49). 

46.  GTE  Sprint  supported  a  two-tier 
loading  plan.  This  approach  was  first 
suggested  by  the  Commission  in  the 
Notice  of  Proposed  Rulemaking  on  North 
Atlantic  loading.**  Under  this 
methodology  more  loading  flexibility 
would  be  granted  for  AT&Ts  traffic  to 
those  countries  that  have  entered  into 
multiple  operating  agreements  for  IMTS 
service.  In  this  way,  GTE  Sprint  argued, 
PTTs  will  be  encouraged  to  grant 


operating  agreements  to  IMTS  providers 
other  than  AT&T.  Specifically,  GTE 
Sprint  proposes  that  AT&T  be  granted 
as  an  upper  tier,  2%  per  year  loading 
flexibility  for  those  countries  in  which 
IMTS  competition  exists."  GTE  Sprint 
proposed  that  balanced  loading  would 
apply  to  those  countries  without  IMTS 
competition  as  a  lower  tier. 

47.  AT&T  argued  that  a  two-tier  plan 
such  as  the  one  supported  by  GTE 
Sprint  is  likely  to  be  counterproductive 
by  hardening  opposition  to  competition 
among  foreign  countries,  is  of  limited 
flexibility,  and  is  likely  to  be  unfair  to 
those  countries  with  small  traffic 
volumes  which  have  less  incentive  to 
deal  with  more  than  one  U.S.  carrier. 
MCII  called  GTE  Sprint's  plan 
"unabashedly  self-serving."  Further. 
MCII  pointed  out  that  in  addition  to 
MCII,  AT&T  and  Comsat  opposed  a 
similar  proposal  in  the  Nortii  Atlantic.^* 
MCn  argued  tiiat  multiple  suppliers  do 
not  necessarily  equal  effective 
competition,  and  that  operating 
agreements  are  best  left  to  negotiation 
between  carriers  and  their  foreign 
correspondents.  Finally.  Comsat  and 
AT&T  agreed  that  any  loading 
methodology  adopted  should  be  applied 
to  all  countries. 

48.  The  NTIA  loading  proposal 
attempts  to  simulate  a  market  without 
facility  biasns.  It  requires  the 
Commission  to  determine  annually  the 
relative  revenue  requirement  for  cable 
and  satellite  circuits  in  a  particular 
region  on  a  per  circuit  basis  and  then 
use  these  numbers  to  determine  loading 
requirements  in  a  cost  effective  mann^. 
In  theory,  under  die  NTIA  plan  the  more 
efficient  medium  will  be  given  a  larger 
share  of  the  traffic  in  the  region.  NTIA 
stated  that  it  would  not  be  opposed  to 
an  interim  loading  plan  of  2%  per  year 
while  the  Commission  is  developing  a 
cost-based  methodology  to  implement 
its  proposal. 

49.  AT&T  stated  that  the  NTIA 
loading  proposal  is  comparable  to  an 
economic  loading  approach.  However, 
AT&T  argued  that  the  NTIA  plan  would 


"  See  paragraph  4S,  infra,  for  a  diacussion  of  the 
NTIAplaa 


**5e*.  North  Atlantic  Plaiuung  (Further  Notice  of 
Propoaed  Rulemaking).  FCC  BS-17B,  releaaed  April 
22,1965. 


"GTE  Sprint  proposes  that  the  trigger  mechanism 
for  allowing  ATftT  greater  loading  flexibility  should 
be  that  "the  country  in  question  must  sign  operating 
agreements  with  the  major  International  KITS 
competitors."  It  proposed  that  presently.  GTE  Sprint 
and  MCn  should  be  considered  major  competitors 
and  that  the  Commission  could  adopt  standards  to 
designate  other  carriers  as  major  competitors. 

"In  the  North  AtlanUc  Loading  proceeding  ATftT 
characterized  the  two-tier  methodology  as 
"unworkable"  and  likely  to  lead  to  unfair 
consequences,  especially  for  countries  with  smdll 
traffic  streama.  Comsat  argued  that  the  burden  of 
new  entrants  would  l>e  placed  on  it.  Further. 
Comsat  stated  that  the  two-tier  methodology  s^era 
from  severe  definitional  problems. 


UM 


Federal  Regteter  /  Vol.  50.  No.  171  /  Wednesday,  September  4.  1985  /  Rules  and  Regulations    35807 


result  in  a  "regulatory  quagmire" 
involving  elaborate  Commission 
involvement  and  limited  loading 
flexibility.  Comsat  stated  that  it  still  has 
doubts  atiout  the  NTIA  proposal  and 
that  it  should  be  subject  to  further 
review  and  refinement. 

50.  Comsat  argued  here,  as  in  the 
North  Atlantic,  that  balanced  loading  is 
the  best  methodology  to  use  for  loading 
circuits.  Comsat  stated  that  balanced 
loading  yields  service  reliability  benefits 
and  apportions  the  risk  of  excess 
capacity  evenly  between  cable  and 
satellite.  ATftT  aigued  that  balanced 
loading  does  not  give  it  sufficient 
flexibility  and  also  does  not  decrease  at 
a  fast  enough  rate  the  high  cable- 
satellite  circuit  distribution  gap  that 
currently  exists  in  the  POR.  It  has  also 
been  argued  that  balanced  loading  does 
not  encourage  Comsat  or  INTELSAT  to 
be  cost  efficient  and  that  it  does  not 
encourage  intermodal  competition. 

51.  The  issues  surrounding  loading  are 
extensively  discussed  in  the  Report  and 
Order,  adopted  today,  which  discusses 
loading  policies  for  the  North  Atlantic 
region.  In  that  proceeding  we 
determined  that  loading  guidelines  will 
only  be  prescribed  for  circuits  used  by 
AT&T  to  provide  U.S.-CEPT  message 
telephone  and  allowed  AT&T  up  to  2% 
per  year  flexibility  in  its  placement  of 
these  circuits  on  either  cable  or  satellite 
facilities  for  the  period  1986-1988.  This 
approach  would  permit  AT&T  to  route 
approximately  63%  of  all  growth  traffic 
over  cable.  Any  loading  methodology 
adopted  must  take  into  account  the 
specific  facts  and  conditions  that  exist 
in  the  region.  Hius,  the  exact 
methodology  found  to  be  appropriate  in 
the  North  Atlantic  region  may  not 
necessarily  be  appropriate  in  the  POR. 
Among  the  important  differences 
between  the  regions  are  traffic  levels. 
Commission  acceptance  for  the  1982- 
1986  period  of  a  carrier-proposed  master 
plan  in  lieu  of  government-mandated 
requirements,  and  as  well  as  the 
di^erence  in  the  level  of  carrier  and 
facility  competition  that  currently  exists. 

52.  The  loading  policy  we  adopt  today 
for  the  POR  applies  only  to  circuits  used 
by  AT&T  to  provide  IMTS  and  800 
Service-Overseas.*'  We  have  concluded 
that  it  is  not  necessary  to  include  in  any 
loading  prescription  circuits  used  to 
provide  record  services,  circuits  used  by 
new  entrants  to  provide  service,  or 
circuits  used  by  any  carrier  other  than 


AT&T  to  provide  IMTS,  because  of  the 
relatively  small  number  of  circuits 
involved,  the  ability  in  many  instances 
of  the  user  to  designate  the  medium,  and 
the  competitiveness  of  many  of  these 
services.  See,  North  Atlantic  Loading 
Report  and  Order  at  paragraphs  42-47. 
AT&T  accounts  for  a  large  majority  of 
the  total  circuits  used  in  the  region.  For 
example,  it  is  forecasted  that  in  1987 
AT&T  will  use  over  75%  of  the  U.S.-POR 
circuits.  Additionally,  AT&Ts  IMTS 
accounts  for  almost  all  of  its  circuit  use. 
Thus,  until  such  time  as  a  marketplace 
mechanism  is  sufficiently  developed  to 
distribute  U.S.-POR  IMTS  circuits,  it 
remains  necessary  for  the  Commission 
to  require  a  loading  methodology  that 
insures  efficient  use  of  all  facilities. 
Further,  we  believe  it  is  appropriate  to 
include  AT&Ts  800  Service-Overseas  in 
any  loading  plan  since  the  service  is 
provided  over  the  same  switched 
network  as  IMTS.*" 

53.  Until  such  time  as  there  is 
adequate  carrier  and  facility 
competition  in  the  region  it  will  be 
necessary  for  the  Commission  to  require 
a  loading  methodology.  Thus,  we  will 
not  set  an  automatic  ending  date  for 
loading  as  ATftT  suggests.  At  the  same 
time,  however,  we  recognize  that 
international  teleconununications    . 
industry  is  now  in  the  midst  of  a 
transition  period  toward  a  more 
competitive  enviroiunent.  For  this 
reason  the  loading  plan  we  adopt  today 
runs  for  five  years  from  January  1, 1987 
through  year-end  1991.  The  timeframe 
for  the  initial  loading  guidelines  in  both 
regions  do  not  necessarily  bear  any 
relationship  to  the  overall  time  period 
that  loading  guidelines  will  be  in  force. 
Prior  to  year-end  1991  we  will  revisit  the 
loading  issue  to  determine  what  loading 
approach,  if  any,  is  required  for  the 
duration  of  the  planning  period.** 

54.  Balanced  Loading.  We  believe  that 
balanced  loading  will  not  be  the  most 
desirable  methodology  for  use  in  the 
POR.  It  is  true  that  balanced  loading  is  a 
predictable  and  automatic  loading 
technique  that  requires  little  active 
Conunission  involvement.  It  does  not. 
however,  create  the  proper  economic 
incentives  for  Comsat,  U^TELSAT  or 
foreign  administrations.  We  are  not 
persuaded  that  guaranteeing  Comsat  a 
traffic  share  of  59%  or  more  throughout 
the  period  (as  would  be  done  under 
balanced  loading]  provides  strong 


«'  Any  reference  to  ATATi  IMTS  in  the 
discussion  of  loading  shall  apply  to  ATSTs  800 
Service-Overseas  as  well,  and  the  circuits  used  for 
800  Service-Overseas  may  be  aggregated  with  the 
IMTS  sircuits.  The  loading  pohcy  prescribed  here ' 
shall  be  employed  by  ATAT  as  of  January  1. 1987 


*•  We  are  exempting  ATATs  private  line  service 
from  loading  because  it  is  subject  to  the  same 
marketplace  distribution  mechanisms  as  are  other 
carriers  providing  leased  channels.  See,  North 
Atlantic  Report  and  Order  at  paragraph  44. 

"  We  retain,  of  course,  the  ability  to  modify  the 
timeframe  or  the  methodology  we  are  adopting  if 
circumstances  warrant 


enough  incentive  to  Comsat  and 
INTELSAT  to  plan,  build  and  operate 
efficient  and  cost  effective  facilities.  It 
may  also  not  encourage  Comsat  to  enter 
the  IMTS  market  or  to  compete  more 
vigorously  for  IMTS  traffic.  Further,  a 
balanced  loading  plan  provides  no 
incentives  to  foreign  administrations  to 
enter  into  operating  agreements  with 
additional  U.S.-IMTS  carriers.  Thus,  we 
do  not  now  adopt  a  balanced  loading 
methodology  for  circuit  distributions  in 
the  POR  during  the  1987-1991  Hme 
period. 

55.  NTIA  Plan.  We  beUeve  that  the 
NTIA  cost-based  circuit  distribution 
methodology  could  provide  a  number  of 
benefits  including  the  development  of  a 
competitive,  imbiased  facilities 
marketplace.  We  retain  our  concern. 
however,  that  the  NTIA  proposal  is  not 
fully  defined,  that  it  could  require  a 
substantial  and  continued  level  of 
Commission  involvement  in  loading 
decisions  and  that  it  could  complicate 
facilities  planning  by  the  carriers,  their 
correspondents,  Comsat  and  INTELSAT. 
See,  North  Atlantic  Report  and  Order  at 
paragraphs  52-W.  Thus,  we  cannot 
conclude  now  that  NTIA's  plan  be 
adopted  for  loading  decisions  in  the 
region  during  the  1987-1991  period. 

56.  GTE  Sprint  Multi-tier  Plan.  We 
conclude  that  we  should  not  adopt  a 
multi-tier  loading  methodology  for  the 
POR.  While  we  are  concerned  about  the 
slow  progress  being  made  in  the  POR  in 
the  acquisition  of  operating  agreements, 
a  multi-tier  approach  is  more  complex 
and  may  require  more  Commission 
involvement  in  loading  decisions  than 
the  phase-in  methodology  we  are 
adopting.  Further,  the  multi-tier  proposal 
remains  ill-defined  in  many  respects. 
Areas  of  concern  include  the  handling  of 
countries  with  small  traffic  streams, 
what  the  correct  trigger  medianism 
should  be  as  well  as  the  correct 
definition  of  the  lower  and  higher  tiers. 
For  these  reasons  we  are  not  convinced 
that  it  is  the  best  approach  for  the  POR 
at  the  present  time.  However,  as  the 
loading  guidelines  to  be  used  will  expire 
prior  to  the  end  of  the  plaiming  period 
and  will  be  revisited  prior  to  year-end 
1991,  the  multi-tiered  loading 
methodology  may  be  further  studied  at  a 
later  date. 

57.  Modified  Economic  Loading. 
AT&T  proposed  a  plan  which  it  states  is 
based  upon  the  relative  costs  of  satellite 
and  cable  circuit  use.  AT&T  has 
provided  us  with  no  showing  of  how  the 
plan  was  actually  derived.  Tlius,  while 
we  assume  this  plan  to  be  AT&Ts 
preferred  loading  methodology,  we 
attach  no  other  significance  to  it  We 
believe  that  in  a  non-competitive 
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marketplace,  tlie  AT&T  plan  may  not 
provide  the  most  efficient  and  cost 
effective  use  of  facilities  in  the  region. 
Further,  although  POR  traffic  streams 
are  not  as  large  as  those  in  the  North 
Atlantic.  AT&T's  proposal  may  result  in 
an  upward  pressure  on  Comsat's  rates, 
and  would  adversely  affect  the 
development  of  intermodal 
competition.^"  Thus,  we  do  not  adopt 
modified  economic  loading  as  the 
loading  plan  for  the  region  for  the  1987- 
1991  period. 

58.  ITTWC  Phase-in  Plan.  The  phase- 
in  plan  put  forth  by  ITTWC  has  a 
number  of  drawbacks.  Foremost  among 
these  is  that  the  phase-in  time  period 
may  be  too  long  and  the  flexibility 
gained  may  be  too  slight.  Phase-in  plans 
in  general,  however,  are  attractive  as 
they  provide  an  orderly  transition  from 
balanced  loading  to  a  loading  plan  with 
increased  flexibility.  Thus,  the  loading 
plan  we  adopt  today  for  the  POR  is 
similar  to  that  adopted  in  the  North 
Atlantic. 

59.  While  we  believe  that  a  gradual 
phase-in  of  loading  flexibility  is  useful  in 
the  POR.  we  have  made  adjustments  in 
the  exact  mechanics  of  the  phase-in  plan 
to  fit  the  unique  facts  of  the  region.  The 
most  important  difference  between  the 
North  Atlantic  and  Pacific  regions  for 
loading  purposes  is  the  way  in  which  the 
different  media  are  currently  loaded.  In 
the  North  Atlantic  the  current  cable/ 
satellite  ratio  is  48/52.  Thus,  in  the 
North  Atlantic  we  adopted  a  plan 
allowing  2%  flexibility  per  year  for  three 
years.  In  the  Pacific  the  ratio  is  currently 
30/70  changing  to  approximately  24/76 
in  1987.  Thus,  we  are  adopting  for  years 
two  through  five,  a  regional  plan 
allowing  8%  flexibility  in  1988  and  then 
4%  for  the  next  three  years."  This 


*°  See.  North  Atlantic  Loading  Report  and  Order. 
In  tliat  proceeding  we  employed  a  methodology  to 
attempt  to  calculate  the  effect  that  various  loading 
scheme*  would  have.  We  found  there  that  if 
Comsat's  space  segment  revenue  requirement  is 
fixed,  the  fewer  circuits  that  are  placed  on  satellite 
the  higher  the  space  segment  charge  per  circuit.  For 
the  POR  we  estimate  that  the  revenue  decrease  for 
Comsat  from  using  modified  economic  loading  as 
compared  with  balanced  loading,  assuming  a 
constant  bundled  space  segment  charge  of  S1060  per 
circuit  per  month,  would  be  almost  $12  million 
through  1991.  [See.  Appendix  3).  In  terms  of  rales, 
we  do  not  believe  that  the  number  of  dicuits  in  this 
region  are  so  great  as  to  have  an  unreasonable  or 
traumatic  impact  on  Comsat's  actual  global  rates. 
Nevertheless,  on  a  regional  basis  the  traffic 
diversion  and  rate/revenue  differentials  are  not 
inconsequential  and  support  our  conclusion  to 
adopt  a  phase-in  proposal  less  severe  than  the  one 
proposed  by  AT«T. 

*'  Under  any  loading  plan  approximately  78%  of 
all  traffic  wiH  be  placed  on  satellite  in  1987  because 
TPC-3  will  not  yet  be  in  service  so  that  there  will  be 
no  cable  capacity  (other  than  ANZCAN)  on  which 
ATftT  will  t>e  able  to  load  any  quantity  of  traffic. 
The  loading  plan  we  are  adopting  gives  the 
following  year-by-year  cable/satellite  ratios:  1987: 


allows  an  average  about  65%  of  all 
traffic  growth  to  be  routed  over  cable  for 
the  years  1988-1991  and  results  in  a 
more  balanced  cable/satellite  ratio  of 
44/56  in  1991.'* 

60.  We  allow  a  large  percentage  of 
flexibility  in  1988  as  it  is  the  first  year 
TPC-3  will  be  ready  for  service  and  the 
loading  ratio  at  that  date  will  be  highly 
favorable  to  satellite  interests.  Also, 
while  8%  flexibility  appears  to  be  a  large 
change,  it  actually  is  very  close  to  the 
levels  that  would  be  reached  under 
either  AT&T  or  Comsat's  preferred  plans 
for  that  year.  There  is  no  evidence  that 
the  loading  plan  we  are  adopting  will 
have  a  detrimental  effect  on  Comsat, 
INTELSAT  or  ratepayers.** 

E.  Cost  Analysis 

61.  In  the  Further  Notice  we 
tentatively  concluded  that  delaying  the 
cable  until  1991  could  result  in  lower 
international  rates  for  users  stemming 
from  a  lower  overall  revenue 
requirement  which  users  are  required  to 
support.'*  We  were  unable  to  determine 


24/70: 1988:  32/68: 1989:  38/84;  1990:  40/eiO:  1991:  44/ 
56.  We  will  require  ATftT.  as  well  as  all  other  U.S. 
TPC-3  co-owners,  to  file  a  regional  loading  plan  for 
the  1987-1991  period  with  its  Section  214  application 
to  build  TPC-3.  based  upon  its  most  recent  traffic 
forecasts  and  in  conformance  with  this  loading 
methodology.  Further,  we  shall  require  all  U.S.  TPC- 
3  co-owners  to  retain  traffic  loading  data  on  a 
country-by-country  basis  for  the  1987-1991  period. 
Such  data  may  be  requested  by  the  Commission 
during  its  consideration  of  future  loading  policies. 
Finally,  all  U.S.  TPC-d  co-owner*  shall  also  file 
country-by-country  loading  plans  for  the  TPC-3 
facility  with  their  Section  214  application  so  that  we 
may  authorize  both  the  building  of  the  cable  and  the 
activation  of  the  circuit*  therein. 

"The  yearly  flexibility  will  be  cumulative  in 
nature.  As  in  the  North  Atlantic,  we  will  not  allow 
deloading  of  circuits  once  they  have  been  activated 
on  a  particular  transmission  medium. 

**  For  the  five  year  period,  we  estimate  that  the 
revenue  difference  for  Comsat  from  using  the  phase- 
in  plan  rather  than  balanced  loading,  assuming  a 
constant  bundled  space  segment  charge  of  S1060  per 
month  per  circuit,  would  be  approximately  S5.5 
million.  This  is  less  than  fifty  percent  of  the 
difference  between  balanced  loading  and  modified 
economic  loading.  [See,  Appendix  3). 

**  Rate*  to  customers  are  e*tabli*hed  to  racover. 
in  a  fair  and  reasonable  way,  a  specific  overall 
revenue  requirement.  A  revenue  requirement  is 
made  up  of  two  factors — the  return  on  investment, 
and  expenses  (including  taxes  and  depreciation). 
The  return  on  investment  of  a  carrier  consists  of  a 
certain  allowed  percentage  (rale  of  return)  applied 
to  the  net  book  value  of  the  facilities  owned  by  that 
carrier  which  are  used  and  useful  in  the  provision  of 
communication  sen-ices.  For  example,  if  AT*Ts 
share  of  the  proposed  TPC-3  cable  is  S4Z5  million 
(of  a  total  of  approximately  S980  million),  the 
associated  revenue  requirement  would  be  about 
$100  million.  This  includes  a  return  on  investment  of 
about  S54  million  (12.75%  xS42S  million)  and  about 
S46  million  in  taxes  and  other  expenses.  Thus,  if 
Comsat's  revenue  requirement  is  relatively  fixed 
and  a  TPC-3  would  be  added  to  ATftTs  rate  base 
and  reflected  in  AT*Ts  revenue  requirement,  then 
the  total  revenue  requirement  which  ratepayers 
must  support  i*  iiuavased  upon  the  introduction  of 
TPC-3  (or  any  other  new  facility). 


exactly  how  much  would  be  saved 
through  deferral,  although  in  response  to 
the  NOI  the  USISCs  and  Comsat,  using 
different  methodologies,  approximated 
the  savings  to  be  $33  million  and  $120 
million,  respectively,  over  the  planning 
period.  We  also  reached  no  conclusion 
as  to  the  total  service  costs  associated 
with  the  various  facility  plans  put  forth 
by  the  parties.  We  determined  that  none 
of  the  costing  methodologies  used  by 
AT&T  or  Comsat  accurately  reflected 
costs. 

62.  AT&T  and  Comsat,  in  their 
comments  and  reply  comments  in 
response  to  the  Further  Notice, 
discussed  at  great  length  the  issue  of 
cost.  Comsat  indicated  that  deferral 

.would  result  in  a  savings  of  $193  million 
in  1988  dollars.  AT&T,  in  its  reply 
comments,  pointed  out  that  Comsat 
omitted  a  number  of  costs  associated 
with  delay,  including  higher  construction 
costs  due  to  inflation,  the  continued  use 
of  ANZCAN  circuits,  and  lost  transiting 
revenues."  AT&T  found  that  if  the  cable 
is  delayed  until  1991,  there  will  be 
additional  costs  of  $365  million. 
Additionally.  AT&T  took  issue  with 
Comsat's  cost  estimates  for  added 
satellite  use  if  the  cable  were  delayed. 
Due  to  the  operational  preference  of  not 
off-loading  traffic  from  one  medium  to 
another,  AT&T  argued  that  any  tragic 
routed  over  satellites  due  to  delay  of  the 
cable  would  remain  on  satellite  at  least 
until  the  end  of  the  planning  period, 
resulting  in  higher  expenses  until  at 
least  1995. 

63.  Simplex  stated  that  the 
Commission's  tentative  finding  of  lower 
costs  to  the  ratepayer  if  the  cable  is 
delayed  is  "correct  in  an  abstract, 
theoretical  sense  [but]  it  is 
oversimpliHed  and  not  useful  in  the 
present  contexL"  Simplex  argued  that 
there  was  no  evidence  that  costs  will 
decrease  over  time,  especially  when 
inflation  is  factored  in.  ITTWC 
commented  tha)  TPC-3  could  give  its 
customers  lower  rates  because  the  per 
circuit  costs  of  TPC-3  are  lower  than 
TPC-1  or  TPC-2  and  it  will  have  more 
circuits  in  TPC-3  than  in  TPC-1  or  TPC- 
2.  ITTWC  stated,  using  a  composite  rate 
methodology,  that  this  could  result  in 
the  average  cost  per  POR  circuit  being 
reduced,  which  could  result  in  lower 
rates  to  the  consumer.  The  State  of 
Hawaii  urged  that  no  transpacific  cable 
be  authorized  until  it  has  been  shown  to 
be  cost  effective.  This  has  not  been 
done,  Hawaii  argued,  since  there  has 


'*ATItT  estimated  tlie  cost*  due  lo  the  continued 
use  of  ANZCAN  circuits  to  be  S33  million  and 
foregone  tran*iting  revenue*  to  be  S12  million  if  the 
cable  is  delayed  until  1801. 
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been  no  showing  of  revenue 
requirements  or  per  circuit  costs 
associated  with  the  cable. 

64.  There  are  two  basic  questions  that 
must  be  answered  concerning  the  cost  of 
the  cable.  First,  what  ere  the  costs 
which  ratepayers  would  be  required  to 
support?  Second,  are  there  significant 
cost  savings  to  be  gained  or  additional 
costs  to  be  incurred  by  delaying  the 
cable  until  1991? 

65.  There  is  no  question  that  the 
proposed  transpacific  cable  is  an 
expensive  undertaking.  TPC-3  will  cost 
approximately  $980  million  in  1988 
dollars,  with  AT&Ts  share  being 
approximately  $425  million.  As 
indicated  in  footnote  33,  this  results  in  a 
theoretical  added  overall  revenue 
requirement  for  AT&T  (return  on 
investment  plus  taxes  and  expenses]  of 
approximately  $100  million  for  the  first 
year  the  entire  cable  is  in  place.  Of 
course,  this  figure  would  be  partially 
offset  by  lower  ownership  expenses  in 
the  ANZCAN  North  cable,  by  reduced 
satellite  lease  expenses,  and  by 
transiting  revenues  paid  by  foreign 
administrations  employing  U.S. 
domestic  facilities  to  carry  traffic  to  an 
from  TPC-3.  AT&T  estimates  these  costs 
and  revenues  to  be  about  $101  million 
for  the  years  198&-1990,  or  $34  million 
per  year  (AT&T  Reply  Comments,  at 
12].^  We  cannot  determine  exactly  what 
effect  the  added  revenue  requirement 
will  have  on  rates,  because,  for  a  variety 
or  reasons,  an  estimated  increased 
revenue  requirement  may  or  may  not  be 
reflected  in  rates.  If  TPC-3  stimulates 
substantial  demand  for  services  beyond 
what  it  would  be  otherwise,  then  rates 
need  not  increase.  Also,  AT&T  might  be 
unable  or  unwilling  to  earn  a  12.75% 
return  on  this  investment.  Finally, 
because  international  costs  and 
revenues  are  aggregated  on  a  worldwide 
basis,  circumstances  in  other  regions 
affecting  unrelated  facilities  may  have  a 
considerable  impact  Thus,  if  we  view 
the  figures  in  the  record  as  establishing 


"Thw*  ia  tome  quetlion  about  the  extent  of 
saving!  from  discontinued  satellite  circuit  usage.  In 
addition  to  the  savings  on  satellite  circuits  from 
^968-1990  (SS6  milliofi).  ATST  claims  additional 
savings  throush  199Saf$181  nillion  (Reply 
Comments,  at  11-12).  This  calculation  was  not 
based  on  the  loading  methodology  we  adopt  here; 
accordingly,  we  cannot  credit  it.  Furthermore,  if 
Comsat's  revenue  requirement  is  fixed,  then, 
although  the  number  of  circuits  that  ATftT  leases 
from  Comsat  may  decline,  the  per  circuit  cost  paid 
by  ATAT  for  satellite  circuits  may  increase,  and  the 
total  satellite  leasa  costs  paid  by  AT&T  to  Comsat 
would  remain  relatively  constant.  There  are  too 
many  unknown  variables  at  this  time,  such  as  the 
cost  of  future  satelUte  systems,  the  growth  in 
demand  for  satellite  circuits  throughout  the  Pacific 
Basin,  and  INTELSAT  pricing  strategies,  to  predict 
accurately  the  net  savings  to  ATAT  in  satellite  lease 
expenses.  5ae  footnote  14. 


a  maximum,  rather  than  an  actual 
revenue  impact  the  building  of  TPC-3 
may  increase  AT&Ts  revenue 
requirement  by  as  much  as  $86  to  $85 
million  per  year  in  1988  through  1990 
($100  million  per  year  reduced  by  $34  to 
$15  million  in  savings). 

66.  The  other  question  revolves 
around  the  cost  savings  or  additional 
costs  if  the  cable  is  delayed  until  1991. 
AT&T,  Comsat  and  others  have  aigued 
vigorously  as  to  the  extent  of  any 
savings  or  additional  costs  due  to  delay. 
AT&Ts  total  estimate  of  $365  million  in 
increased  costs  due  to  delay  appears 
overstated  (see  note  35,  supra). 
However,  at  a  minimum  there  will  be 
savings  of  ANZCAN  costs  ($33  million) 
as  well  as  an  increase  in  transiting 
revenues  ($12  million)  if  the  cable  is 
built  in  1988  rather  than  1991.  Thus,  total 
added  costs  (and  lost  revenues]  if  the 
cable  is  delayed  until  1991,  excluding 
satellite  leases,  may  be  $45  million  or 
more.'^  On  the  other  hand,  it  is  possible 
that  the  cost  of  optical  fiber  cable  may 
decline  as  manufacturers  improve  their 
processes  and  as  demand  for  this 
product  increases.  Thus,  the  cost  of 
physical  cable  may  be  lower  if 
construction  is  delayed  Fh}m  the 
foregoing  analysis,  we  can  conclude 
generally  that  some  savings  to 
ratepayers  would  result  fix)m  a  delay  of 
the  TPC-3  cable  from  1968  to  1991. 
However,  these  savings  are  not  lUcely  to 
be  so  dramatic  as  to  outweigh  the 
advantages,  redded  here,  of  activating 
the  cable  in  1988. 

F.  Technological  Risk 

67.  In  the  Further  Notice  we 
tentatively  concluded  that  the 
introduction  of  TPC-3  in  1968  posed  no 
technological  risk  to  service.  "Hiis  was 
based  upon  our  belief  that  there  will  be 
sufficient  sateUite  capacity  in  the  region 
throughout  the  planning  period  so  that 
no  communications  would  be  threatened 
if  the  cable  were  to  perform  below 
expectations.  However,  we  also 
considered  the  possibility  of  potential 
benefits  to  be  gained  by  delaying 
implementation  of  TPC-3  until  1991. 
including  gaining  experience  wifli  TAT- 
8  prior  to  introduction  of  fiber  optic 
technology  in  the  FOR 

6&  ITTWC  aigued  that  the 
technological  risk  of  TPC-3  in  1988  is 
"de  minimis."  AT&T  felt  that  there  is  no 
need  to  wait  to  gain  experience  from 


*'  As  noted  by  Simplex,  supra  para.  63.  there  will 
be  eRlciendes  produced  if  TPG-3  is  manufactured 
immediately  after  TAT-8.  If  a  delay  occurs,  then  it 
is  likely  that  manufacturing  plants  will  have  to  tie 
shut  down  in  the  interim,  resolliiig  in  expenaes 
when  they  are  restarted.  There  is  no  evidence  in  the 
record  indicating  precisely  the  amount  of  such 
expenses. 


TAT-8  before  proceeding  to  construct 
TPC-3.  Rather.  AT&T  argued  that  the 
"knowledge  and  experience  gained  on 
other  systems  installed  prior  to  TAT-8 
will  aid  in  minimizing  technological 
risk."  Further,  according  to  AT&T, 
waiting  to  gain  experience  from  TAT-8 
would  delay  TPC-3  until  about  1993.  In 
its  reply  comments,  Comsat  took  issne 
with  this  statement  stating  that  waiting 
for  TAT-8  would  delay  TPC-3  only  until 
1991. 

69.  We  continue  to  believe  that  any 
technological  risk  stemming  from  a 
transpacific  cable  in  1968  is  slight. 
While  waiting  to  gain  experience  from 
TAT-8  certainly  would  not  be  harmful 
from  a  technological  point  of  view,  it  is 
not  necessary  to  delay  the  TPC-3  for 
technological  reasons.  Because  a  great 
deal  of  experience  has  been  (or  will 
shortly  be)  gained  from  other  fiber  optic 
cable  projects,  and  because  ample 
satellite  capacity  exists  in  the  region,  we 
find  that  there  is  no  substantial 
justification  to  delay  implementation  of 
TPC-3  based  upon  technological  risk. 

G.  Correspondent  Acceptance 

70.  We  tentatively  found  in  the 
Further  Notice  that  our  foreign 
correspondents  preferred  Plan  D-A 
(Mod.  4]  with  a  ready-for-service  date  of 
1988.  We  noted  the  long  and  extensive 
analysis  of  facilities  needs  by  the 
USISCs  and  their  foreign  correspondents 
that  led  to  the  joint  preference  for  Plan 
II-A  (Mod.  4)  in  1968. 

71.  Those  commenters,  including  RCA 
and  ITTWC,  discassing  international 
comity  agreed  with  oar  tentative 
conclusion  that  Plan  U-A  (Mod.  4)  is  the 
plan  most  acceptable  to  our  foreign 
correspondents.  Our  decisions,  of 
course,  are  not  decided  solely  by  die 
needs  and  desires  of  our  foreign 
correspondents.  However,  international 
comity  remains  an  important  factor  in 
our  decision  making  process.  Thus,  we 
conclude  that  from  the  standpoint  of 
correspondent  acceptance,  Plan  B-A 
(Mod.  4)  is  preferred. 

H.  National  Security 

72.  Throughout  this  phase  of  the 
proceeding,  DoD  and  NTLA  have 
expressed  their  desire  for  a  Guara 
landing  point  for  defense,  security  and 
commercial  reasons.  The  Further  Notice 
reached  no  conclusion  as  to  the 
advisability  of  mcluding  a  Guam  landing 
point  in  the  plans  for  any  transpacific 
cable  we  mi^t  approve.  We  asked 
parties  to  comment  on  the  advisability 
of  a  Guam  landing  and  whether  the 
added  costs  of  a  Guam  landing  would 
place  an  nnnecessaty  and  unjustified 
biuden  on  ratepayers.  Further,  we  asked 
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for  comments  on  whetlier  the 
Commission  should  impose  a  special 
rate  designed  to  recover  the  cost  of  a 
Guam  landing. 

73.  No  party  filing  comments  was 
opposed  to  including  a  Guam  landing  for 
TPC-3.  Most  of  the  comments  deferred 
to  the  expertise  of  DoD  in  national 
security  matters.  The  fact  that  a  Guam 
landing  would  give  the  U.S.  a  controlled 
point  of  entry  into  the  POR  and  provide 
a  transiting  point  for  U.S.  users  were 
among  the  benefits  cited  by  NTIA.  In 
addition  to  national  security,  AT&T  felt 
that  a  Guam  landing  is  justified  because 
it  improves  the  quality  and  reliability  of 
systems  west  of  Guam,  allows  for  digital 
interconnectivity  to  the  Philippines  and 
the  South  Pacific,  and  is  commercially 
valuable  to  the  U.S.  cable  industry. 
Comsat,  however,  questioned  the  need 
for  another  transmission  path  to  Guam 
in  1988.  given  the  low  circuit  usage  to 
that  point.  It  stated  that  two  cable  paths 
(TPC-l  and  2)  and  two  satellite  paths 
are  sufficient  until  at  least  1991.  Hawaii 
^Iso  felt  that  a  Guam  landing  could 
reasonably  be  delayed  until  1991. 

74.  Ill  WC,  which  supported  a  Guam 
landing,  was  the  only  party  that 
supported  a  special  charge  to  recover 
the  costs  of  a  Guam  landing.  ITTWC  felt 
such  a  charge  was  justified  given  the 
small  number  of  circuits  OoD  requires.'" 
A  number  of  parties,  in  arguing  against  a 
special  charge,  pointed  to  the 
widespread  commercial  benefits  a 
Guam  landing  would  provide.  HTC 
argued  that  no  special  rate  was  needed 
because  a  Guam  landing  offers 
"sufficiently  generalized  benefits  that 
they  should  be  paid  in  a  generalized 
way."  Further,  HTC  stated  that  a  special 
rate  for  Guam  cable  service  would 
distort  cable-satellite  competition  while 
a  special  rate  for  both  cable  and 
satellite  service  to  Guam  might  cause 
bypass  and  lessen  the  chance  of  cost 
recovery.  DoO  stated  that  a  "special" 
U.S.  government  contribution  to  the  cost 
of  a  Guam  landing  would  set  a  bad 
precedent  for  future  projects.  AT&T  took 
no.  position  on  the  issue  of  a  special 
charge,  except  to  note  that  tariff  charges 
have  never  been  made  a  condition  of  a 
cable  authorization.  A  number  of  parties 
took  issue  with  our  estimate  of  the  costs 
added  by  a  Guam  landing.  NTIA  put  the 
cost  at  $16.5  million,  while  AT&T 
estimated  the  cost  to  be  $20  million. 

75.  We  find  that  a  Guam  landing  is  in 
the  public  interest.  A  major  factor  in  this 
determination  is  the  national  security 
considerations  discussed  by  DoD. 
However,  there  appear  to  he  additional 


factors  that  support  the  inclusion  of  a 
Guam  landing  in  TPC-3.  These  include 
service  quality  and  reliability 
considerations,  transiting  and 
interconnection  possibilities,  and  the 
advantages  to  U.S.  carriers  of  having  the 
midpoint  of  the  cable  further  west. 

76.  We  also  conclude  that  a  special 
rate  for  service  to  Guam  is  not  justified. 
We  are  convinced  that  there  are 
sufficient  generalized  service  benefits  to 
make  a  special  rate  unnecessary.  These 
benefits  include  increased  service 
reliability  and  quality,  transiting  and 
intercoiuiection  with  future  cable 
systems  in  the  region,  and  a  U.S. 
controlled  landing  point  in  the  POR. 
Thus,  we  conclude  that  a  Guam  landing 
should  be  included  in  TPC-3  without  a 
special  rate. 

/.  U.S.  Industrial  Interests 

77.  Pursuant  to  the  draft  Construction   . 
and  Maintenance  Agreement,  U.S. 
companies  will  construct  the  Haw-4 
cable  as  well  as  the  portion  of  TPC-3 
from  Hawaii  to  the  branching  unit.  This 
represents  a  total  of  5,115  miles  or  71.5% 
of  the  total  cable  length  and  72.5%  of  the 
contract  award  ($430  million).'* 
Japanese  companies  will  construct  the 
remaining  2,034  miles  from  the 
branching  unit  to  Guam  and  Japan.  We 
reached  no  tentative  conclusion  in  the 
Further  Notice  as  to  the  effect  delay 
would  have  on  U.S.  industrial  interests. 
We  did,  however,  state  that  the  building 
of  TPC-3  in  1988  "is  of  considerable 
value  and  importance  to  U.S. 
manufacturers."  Nevertheless,  we 
indicated  that  delay  could  have  a 
greater  negative  effect  on  U.S.  interests 

if  the  cable  were  being  competitively  bid 
(which  it  was  not)  rather  than  arising 
from  a  negotiated  agreement  between 
U.S.  firms  and  their  foreign 
correspondents  (which  It  was). 

78.  Simplex,  as  the  major  U.S. 
manufacturer  (with  AT&T)  of  TPC-3, 
filed  comments  and  replies  that 
discussed  the  harm  perceived  if  we 
delayed  the  cable  until  1991.  Simplex 
stated  that  the  U.S.  currently  has  a 
significant  industrial  advantage,  and 
that  a  two  or  three  year  delay  could 
erode  that  lead  because  as  the  demand 
for  coaxial  submarine  cables  declines, 
countries  such  as  England,  France  and 
Japan  are  turning  to  fiber  optic 
technology.  AT&T  argued  that  a  delay 
would  harm  U.S.  industrial  interests 
because  it  would  require  shutting  down 
manufacturing  facilities  after  TAT-8  is 
completed  and  then  later  restarting 


**  OoD  anticipates  leasing  less  than  200  TPC-3 
drciiils  liy  1995  and  only  a  few  dozen  by  1991. 


**  ATAT  has  also  t>eeri  awarded  the  construction 
contract  for  the  Guam-Philippines  cable,  valued  at 
approximately  $107  million.  The  remaining  cables  in 
the  TPC-3  system  have  not  yet  been  procured. 


them.  Comsat  argued  that  there  has 
been  no  showing  made  of  any  U.S.  loss  . 
due  to  delay.  Comsat  reasoned  that 
Haw-4  will  be  U.S.  built  whenever  the 
cable  is  constructed,  and  that  given  the 
high  planned  U.S.  usage  of  TPC-3,  any 
negotiated  agreement  for  the  rest  of  the 
cable  should  be  favorable  to  U.S. 
interests.  Finally,  Comsat  felt  it  was 
doubtful  that  foreign  know-how  would 
catch  up  with  that  of  the  U.S.  Hawaii,  in 
its  replay  comments,  asserted  that  U.S. 
interests  would  benefit  by  waiting  until 
some  experience  with  TAT-8  is  gained. 

79.  There  is  no  question  that  the 
current  draft  Construction  and 
Maintenance  Agreement  is  favorable  to 
U.S.  interests.  It  is  difficult  to  gauge 
exactly  what  effect  a  delay  would  have 
on  the  way  in  which  construction  of  the 
cable  is  apportioned.  It  seems  safe  to 
say,  however,  that  U.S.  industrial 
interests  would  not  likely  be  in  a  more 
advantageous  position  if  the  cable  is 
delayed.  The  question,  then,  is  what  are 
the  chances  that  these  interests  will  be 
in  a  worse  position  if  the  cable  is  build 
in  1991  instead  of  1988.  Given  the  speed 
with  which  other  countries  are 
developing  the  capacity  to  manufacture 
fiber  optic  cable,  the  prospect  of  U.S. 
interests  building  less  of  the  cable  if  it  is 
delayed  appears  to  be  real  even  if  the 
project  is  not  competitively  bid.  Thus, 
we  conclude  that  U.S.  industrial 
interests  are  best  served  if  TPC-3  is 
deployed  in  1988  rather  than  1991. 

/.  Other  Issues 

80.  Further  Bifurcation  of  the  Process. 
In  the  Further  Notice  we  found  that  the 
plans  and  traffic  forecasts  submitted  by 
the  parties  gave  us  sufficient 
information  to  enable  us  to  recommend 
facility  plans  for  the  entire  1987-1995 
time  period.  Thus,  we  tentatively 
conclude  that  there  is  no  need  to 
bifurcate  the  process  further,  and  that 
the  INTELSAT  V,  V-A  and  VI  satellites 
as  well  as  a  fiber  optic  TPC-3  are  the 
appropriate  planned  facilities  for  the 
POR  of  the  1987-1995  time  period. 
Comsat  stated  that  it  felt  that  the  issue 
of  bifurcation  should  be  held  in 
abeyance  until  the  timing  of  TPC-3  is       . 
settled.  As  no  party  has  any  strong 
objection  to  our  tentative  conclusion 
against  bifurcation  of  the  process,  we 
affirm  that  tentative  conclusion. 

81.  Master  Loading  Plan.  As  we  are 
adopting  a  regional  loading 
methodology,  it  is  not  necessary  for 
AT&T  to  file  a  Master  Loading  Plan  on  a 
country-by-country  basis.  However,  we 
will  require  AT&T  to  fjje  with  its  section 
214  application  to  construct  TPC-3,  a 
regional  loading  plan,  based  upon  its 
most  recent  traffic  forecasts,  for  the 
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1987-1991  time  period  in  conformance 
with  tfie  loading  methodology  we  are 
adopting. 

82.  Warranty  Provisions.  In  its 
comments.  ITTWC  asked  the 
Commission  to  investigate  the  warrenty 
provisions  contained  in  the  TPC-3 
Construction  and  Maintenance 
Agreement.  Specifically,  ITTWC 
questioned  why  the  warranty  term  for 
the  negotiated  TPC-3  is  two  years  while 
the  warranty  term  for  the  competitively 
bid  TAT-8  is  ten  years.  MCII  and  GTE 
Sprint,  in  their  reply  comments,  echoed 
ITTWC's  concerns. 

83.  The  Commission  is  of  course 
concerned  with  the  quality  and 
dependability  of  the  proposed 
transpacific  cable.  However,  we  view 
the  differing  warranty  terms,  not  as  a 
reflection  of  inferior  quality  of  TPC-3. 
but  rather  as  an  outcome  of  two 
different  procurement  processes. 
Additionally,  there  may  be  reasons  such 
as  greater  instance,  ocean  depth, 
currents  and  water  pressure  to  have  a 
shorter  warranty  period  for  TPC-3  than 
TAT-B. 

84.  State  of  Hawaii.  The  State  of 
Hawaii  raised  a  number  of  issues 
relating  to  the  use  of  TPC-3  as  it  relates 
to  the  states.  Specifically,  Hawaii  urged 
the  Commission  to  investigate  allegedly 
discriminatory  rates  charged  to 
Hawaiian  ratepayers  and  asked  that 
circuit  allocations  for  services  to  Hawaii 
argued  that  there  has  been  no  analysis 
of  how  the  proposed  TPC-3  would  affect 
domestic  rates  or  services.  We  do  not 
find  Hawaii's  arguments  to  be  germane 
to  this  proceeding.  Specifically,  Hawaii's 
charges  relating  to  discriminatory 
pricing  by  GTE  are  more  properly  raised 
in  a  rate  proceeding.^  °  Further,  as  TPC- 
3  is  intended  to  provide  almost 
exclusively  international  services,  we  do 
not  find  it  necessary  to  inquire  into  the 
effect  that  it  will  have  on  domestic 
services.  Further,  any  carrier  wishing  to 
use  TPC-3  for  international  services  will 
be  required  to  file  a  section  214 
application  which  will  be  thoroughly 
considered  whether  in  separate  or 
combined  actions. 

85.  Purchase  oflRUs.  SBS  asks  that 
we  insure  that  owners  of  the  cable 
system  make  available  IRU  interests  on 
the  same  terms  as  has  previously  been 
done  in  the  Atlantic.  In  the  Atlantic  we 


*"  Many  of  the  i««ue«  Hawaii  raises  have  be^ 
discussed  at  length  in  other  proceedings.  See, 
Integration  of  Rates  and  Services.  61  FCC  2d  380 
(1976).  recon.  65  FCC  2d  324  (1977);  Establishment  of 
Doioestic  Communication*— Satellite  Facilities.  35 
FCC  2d  ft44  (1972). 


ordered  that  "when  a  given  applicant 
seeks  to  acquire  or  transfer  an 
ownership  or  IRU  interest  in  TAT-8 

capacity,  the  reimbursement  it  receives 
shall  be  on  the  basis  of  depreciated 
original  cost  (or  the  prorated 
accumulated  cost  of  such  circuit  if  the 
system  is  not  then  operational)  or  in 
conformance  with  such  policy  as  the 
Commission  may  develop  in  the  future 
regarding  the  price  at  which  IRU's  will 
be  made  available."  See,  American 
Telephone  &  Telegraph  Company,  et  al. 
(TAT-B  order).  FCC  84-240.  released 
June  8, 1984.  We  find  no  reason  not  to 
apply  the  same  policy  to  transfers  or 
sales  of  IRU  interests  in  TPC-3.  Further.  - 
capacity  in  TPC-3  should  be  made 
available  to  non-carriers  in  conformance 
with  the  policies  developed  in  the 
Commission's  proceeding  in  CC  Docket 
83-1230.  International  Communications 
Policies.  FCC  85-369,  released  August  — 
.1985. 

86.  AT&rs  use  of  facilities.  ITTWC  in 
its  filings  voiced  its  concern  that  AT&T 
not  have  an  advantage  over  other 
carriers  serving  the  non-IMTS  market  by 
placing  this  traffic  entirely  over  new. 
low-cost  facilities.  While  it  is  true  that 
AT&T  could  achieve  a  pricing  advantage 
over  its  competitors  if  it  did  place  its 
less  competitive  IMTS  traffic  over  older, 
higher  cost  facilities  and  its  more 
competitive  non-IMTS  services  over 
newer,  lower  cost  facilites,  AT&T  likely 
will  use  a  cross  section  of  its  available 
facilities  for  all  of  its  service  offerings. 
In  any  event  this  argument  is  highly 
speculative  and  does  not  dictate  any 
action  in  this  proceeding. 

IIL  Summary  and  Final  Condusians 

87.  Traditionally,  a  number  of 
significant  factors  are  weighed  in  the 
facilities  planning  process.  TPC-3 
incorporates  the  most  advanced 
technology  and  will  become  a  vital  link 
in  worldwide  communications.  It  also 
fosters  greater  intermodal  and 
intramodal  competition.  TPC-3. 
particularly  the  carriers'  preferred  ring 
design  cable,  will  also  offer  greater 
restoration  flexibility  as  well  as 
improved  media  and  path  diversity,  is 
preferred  by  our  carriers'  foreign 
correspondents,  satisfies  the  national 
security  requirements  of  DoD.  and  raises 
no  significant  technological  risks.  We 
also  cannot  overlook  the  fact  that  the 
Construction  and  Maintenance 
Agreement  as  it  is  currently  drafted,  is 
quite  favorable  to  U.S.  industrial 
interests.  We  cannot  be  assured  of  such 


favorable  treatment  if  the  cable  it 
delayed  until  1991.  Fmally.  a  TPC-3  as 
early  as  1988  insures  ttiat  there  will  be 
sufficient  capacity  in  the  re^oo  to  meet 
demands  needs  if.  by  dMrice  or 
necessity,  satellite  deplojrment  plans  are 

altered.**  Thus,  we  find,  on  balance, 
that  such  a  cable  with  a  ring  design  as 
proposed  in  Plan  Il-A  (Mod.  4)  ami  with 
a  ready-for-service  date  as  early  at  1988 
is  in  the  public  mterett** 

IV.  Ordoi^  dautat 

88.  Accordingly,  it  is  ordered, 
pursuant  to  section  4(i).  4U),  2Oi-20&,  214 
and  403  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i),  154(j). 
201-205,  214,  403  (1976)  that  we  adopt 
the  following  policy  guidelines  for  the 
Pacific  Ocean  Region: 

(1)  We  find  that  a  transpacific  fiber 
optic  cable.  Plan  D-A  (Mod.  4),  with  a 
ready  for  service  date  as  early  as  1988  is 
in  the  public  interest 

(2)  We  find  that  the  public  interest 
would  be  served  by  the  adoption  of  the 
phase-in  loading  methodology  as  set 
forth  above. 

89.  It  is  further  ordered,  that  all  U.S. 
TPC-3  co-owners  shall  file  with  their 
section  214  application  to  build  TPC-3  a 
regional  loading  plan,  based  upon  Uieir 
most  recent  traffic  forecasts,  for  the 
19S7-1991  time  period  in  conformance 
with  the  loading  policies  as  set  forth 
above.  All  U.S.  TPC-3  co-owners  thaO 
also,  file  country-by-countiy  loading 
plans  for  the  TPC-3  facility  with  their 
section  214  application.*'  Additionally, 
all  U.S.  TPC-3  co-owners  shall  retain 
traffic  loading  data  on  a  countty-by- 
coimtry  basis  for  the  1987-1991  period. 

90.  Pursuant  to  section  605(b)  of  ttie 
Regulatory  Flexibility  Act  5  U.S.C 

S  9  605,  it  is  ordered,  that  sections  603 
and  604  for  the  Act  do  not  apply 
because  the  circuit  distribution  policiet 
adopted  herein  is  a  rule  of  particular 
applicability  to  the  American  Telephone 
and  Telegraph  Company  and  Is.  hence, 
not  subject  to  the  Regulatory  Flexibility 
Act 


*>  Even  if  there  is  a  Uck  of  an  ovenll  MTS 
demand  requirement  lor  a  TCP-3  tai  ItSt.  • 
balancing  of  the  facteta  still  laada  ■•  to  coaclad* 
that  a  ready-for-aervice  date  u  early  ■•  IStS  ia  tai 
the  public  interest 

*■  While  it  is  not  our  preferred  plan,  we  abo  find 
that  the  public  interest  would  be  aerved  if  the  U.S. 
carriers  and  their  foreign  correspondents  choae  to 
build  Plan  III  Modified  «vith  a  ready-for-aervioe  date 
a*  early  as  1968. 

**  This  filing  will  permit  a  section  214 
authorization  to  both  build  the  cable  and  activate 
the  circuits  tbereip  consistent  with  the  submitted 
plap*.  Activation*  not  consistent  with  the  submitted 
plan*  would  require  *eparate  authorizatioa. 
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91.  It  is  further  ordered  that  CC 
Docket  81-343  remains  open  for 
additional  proceedings  up<»  fiorther 
order  of  the  Ck)mmis8ion. 

82.  It  is  further  ordered  that  the 
Secretary  of  the  Commission  shall  cause 
this  Second  Report  and  Order  to  be 
published  in  the  Federal  Register  and 
shall  mail  a  copy  of  this  decision  to  the 
Chief  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

WilliaiBl.niGaiM». 

Secnlary. 


ISS 


171 


985 


UMI 


APPENDIX  1 


BraacklMf  Unit  ^ 


'  ttii 


>••/> 


°®   r.  ® 


r 


MO«W) 
CU  •  Goaa 

n  ■  Mong  Kong 

M  >  Japan 

m  >  Roraa 

■R.  -  O.t.  Malnlaa 

99  -  Phlllpplitaa 

TA  •  Talwait 


PLAN  II-M  Moo  (4) 


APPENDIX  2 


»M 


2t0/2 


<S) 


UCEWD 

RA  -  Bawall 

RK  ■>  Hong  Kong 

JA  •  Japan 

■0  >  Koraa 

NA  >  0.1.  Mainland 

n  -  PbaippinM 

m  ■  lalwaa 


PLAN    HI  Modified 


ffTfffpm 

csmiMism  or  m  trrvLctxim  or  aicDit  msmninoi  onmums  to  atw's  o.t.-ficinc  mct  ntmc 


19S7 


syjT 


19SS 


1989 


•»a 


1990 


9S92 


1991 


H29t 


^•Tc— t  CabWSat. 


|lo.  of  dAWfat.  eir. 
of  CabWIacT 


g 


U 


T3i*^ 


76 


^ffo5" 


31 


«M 


749 


«9 


TTSr 


355 


■ALMiCED  Loymic 


.  34 


4« 


TMT 


663  1      577 


39 


37W 


972 


JL 


61 


492 


■fr 


TOT 


887 


■JKT 


819 


lo.  of  gAW*«t.  gjr. 


b.  •!  UWIac.  6ir. 


.  Us.  Taar  Uf. 
Caapar«4  to 

mil  ' — 


COMSAT 


unnua 


24 


1384 


76 


4400^ 


jA 


-=L 


JTCT  FMPOSAI.  (HODiriBD  BOOMOMIC  liUDIllQ 


32 


"sn 


827 


68 


^srr 


277 


-39 


-$0.50M 


-?Ot*0W 


37 


780 


63 

Tnr 


460 


-136.S 


-$1.74M 


.ziLlfiL 


^t3 


1147 


If 


Tssr 


317 


^82.5 


-$3.59M 


-$2.64M 


4* 


TSSi 


1069 


637 


•461 


-$5.86M 


± 


31N 


fOIAL 
»«19 


-$H.69M 


PTCtnt  C«bl«/S«t.    "~ 
Mo.  of  C«bl«/S«t.  CirT 


■o.  of  CukWsat.  Clr. 


S«C.  Clr.  to«r  Mf-   ' 
forwco  rn^ai>4  t«  * 
*ol«icod  U>odlaa 


Uffoi 
Caaporo4  to  BAoneoi 
lomUMkg         C0MS4T 


UntlLSAT 


24 


jaSi 


76 


4400 


^ 


H 

"IT 


4  PElCniT  IMCBEAStD  fLE«8ILITT  m 


.32 


2211 


827 


68 


4677 


277 


-39 


^M: 


36 


2926 


715 


64 


jm. 


J2L 


-zlSL 


-^^m 


40 


JS2I 


JU 


2IAL 


60 


5755 


J2L 


'9%> 


^M 


44 


.42Z1 


Ji24 


56 


6327 


.22L 


*li2Li 


ife 


iSL 


80H 


TOTAL 


-$  3.54M 

-I   i.iw 


[FR  Doc.  85-21044  Filed  9-3-85:  8:45  am] 
MLUNQ  CODE  triZ-OI-C 


S. 
I 

I 

5- 


< 
S- 

p 

2 

o 


n 
to 

CD 

CO 
n 

•a 

(p 

3 

a* 
n 


re* 

CO 

03 

a 
a. 

50 

01 
OQ 

c. 


Federal  Register  /  Vol.  50,  No.  171  /  Wednesday.  September  4.  1965  /  Rules  and  RegulatioiM    35B15 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15  and  52 

Federal  Acquisition  Regulation; 
Certification  of  Commercial  Pricing; 
Meeting 

AQENCV:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  public  meeting  with 
representatives  of  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council.  . 

SUMMARV:  In  response  to  the  interim 
rule  published  on  July  3, 1985  (SO  FR 
27560)  (48  CFR  Part  15),  a  substantial 
number  of  comments  were  received.  The 
Councils  have  drafted  a  Rnal  rule  after 
considering  all  of  these  comments  and 
the  draft  final  rule  accommodates  many 
of  these  comments.  However,  some  of 
the  coRunents  raised  issues  upon  which 
more  specific  information  would  be 
helpful. 

This  notice  requests  comments  on 
those  issues  and  announces  a  public 
meeting  with  representatives  of  the 
Councils. 

DATE  The  public  meeting  will  be  held 
horn  10  a.m.  until  12  noon  on  Tuesday, 
September  10, 1985. 
ADDRESS:  The  meeting  will  be  held  at 
the  GSA  Auditorium,  Ist  floor,  GSA 
Central  Office,  18th  and  F  Streets  NW.. 
Washington,  D.C. 

FOR  RMITHER  INFORMATION  CONTACT: 

Charles  W.  Lloyd,  Executive  Secretary. 
CAR  Council.  DASD(P)DARS  c/o 
(M&RS)/RE.  Room  3D139,  Pentagon. 
Washington,  D.C.  20301-3062,  telephone 
(202)  697-7768  or  Harry  Rosinski.  Deputy 
Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy,  Office  of 
Acquisition  Policy,  Room  4030,  General 
Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  (202)  523-^746. 

SUPPLEMENTARY  INFORMATION:  The 

issues  raised  are  as  follows: 

1.  It  has  been  alleged  that  the 
Paperwork  Reduction  Act  submission  to 
OMB  did  not  accurately  estimate  the 
administrative  burden  which  the  interim 
rule  will  impose  on  industry.  What 
additional  data  should  be  considered  in 
estimating  the  burden? 

2.  It  has  also  been  alleged  that  the 
determination  under  the  Regulatory 


Flexibility  Act  that  the  interim  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities  was 
not  valid.  What  specific  information 
should  the  Councils  consider  in 
formulating  and  adopting  a  final  rule  on 
this  subject? 

3.  Some  comments  suggested  that 
there  are  certain  types  of  sales  that 
should  not  be  considered  "to  the  public" 
for  purposes  of  complying  with  the  new 
statutory  requirements  for  commercial 
pricing  certificates.  If  so,  what  types  of 
sales  should  qualify,  why  should  the 
final  rule  exclude  them,  and  how  can 
they  be  defined  in  a  manner  that  is  fair 
to  industry,  yet  faithful  to  the 
Congressional  intent  with  regard  to 
commercial  pricing?  Two  specific 
categories  that  commenters  suggested 
for  exclusion  are:  (a)  Sales  to 
subsidiaries,  affiliates,  parent 
companies,  and  branches  of  the  same 
business  entity;  and  (b)  sales  to  original 
equipment  manufacturers,  dealers  and 
remarketers. 

4.  Depending  on  price  fluctuations  and 
market  conditions,  the  interim  rule 
allows  the  contracting  officer  to  vary  the 
length  of  time  for  which  an  offeror/ 
contractor  must  certify  that  the  item 
offered  to  the  Government  has  not  been 
sold  to  the  public  at  a  lower  price.  Some 
comments  asserted  that  this  flexibility 
imposes  additional,  and  perhaps 
unwarranted,  burdens  on  industry.  If 
this  is  true,  what  types  of  additional 
reporting  systems  must  an  offeror/ 
contractor  construct  to  accommodate 
varying  time  periods?  Is  there  a  single 
time  period  that  would  simplify 
reporting  systems,  yet  provide  sales 
data  for  comparison  purposes  that  is 
both  relevant  and  faithful  to  the  general 
policy  that  the  Government  should  not 
purchase  items  of  supply  offered  for  sale 
to  the  public  at  a  price  that  exceeds  the 
lowest  price  at  which  such  items  are 
sold  by  the  contractor  unless  the  price 
difference  is  clearly  justified  by  the 
seller? 

5.  In  requiring  contractors  to  retain 
certain  sales  records  for  three  years,  it 
has  been  alleged  that  the  interim  rule 
burdens  industry  more  than  other 
retention  periods  which  are  currently 
mandatory.  If  so,  how  does  the  three 
year  period  and  the  types  of  sales 
records  which  must  be  retained  vary 
from  current  business  practices  or  from 
standards  imposed  by  the  Internal 
Revenue  Service  or  other  governmental 
instrumentalities? 

The  public  meeting  will  be  held  from 
10:00  a.m.  until  12  noon  on  Tuesday, 
September  10, 1985  at  the  GSA 
Auditorium.  Ist  flodt-,  GSA  Central 
Office,  18th  and  F  Streets  NW., 
Washington,  D.C.  A  draft  of  the  final 


coverage  will  be  available  for  review  by 

September  3, 1985.  Copies  can  be 

obtained  from  Charies  W.  Uoyd.  DAR 

Council  Office,  1211  South  Fern  Street. 

Arlington.  Virginia  or  The  FAR 

Secretariat  Room  4041,  GSA  Building. 

18th  and  F  Streets  NW.,  Washington. 

D.C. 

OwenLGieen. 

Acting  Executive  Secretary,  Defease 

Acquisition  Regulatory  Council. 

(FR  Doc.  85-21022  Filed  9-3-85: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wikffife  Service 
50CFRPart32 

Refuge-Specific  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  amending  certain 
regulations  in  50  CFR  Part  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
individual  national  wildlife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  individual  refuge 
hunts  should  be  modified.  Changing 
environmental  conditions.  State  and 
Federal  regulations,  and  other  factors 
affecting  wildlife  populations  and 
habitats  may  warrant  such  amendments. 
The  modifications  will  ensure  the 
continued  compatibility  of  hunting  widi 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and. 
to  the  extent  practical,  may  refuge 
hunting  programs  consistent  witt  State 
regulations. 

EFFECnvE  date:  October  4. 1985. 
for  further  informatkm  contact: 

James  F.  Gillett,  Division  of  Refiige 
Management,  U.S.  Fish  and  Wildlife 
Service,  Main  Interior  Building.  18th  and 
C  Streets,  NW,  Room  2343.  WashingtiMi. 
D.C.  20240:  Telephone  (202)  343-4311. 
supplementary  intormatiow.  50  CFR 
Part  32  contains  the  provisions  that 
govern  hunting  on  national  wildlife 
refuges.  Hunting  is  regulated  on  refuges 
for  three  basic  reasons:  {!)  To  property 
manage  the  wildlife  resource,  (2)  to 
protect  other  refuge  values,  and  (3)  to 
ensure  refuge  user  safety.  On  many 
refuges,  the  Service  policy  of  adopting 
State  hunting  regulations  is  an  adequate 
way  of  meeting  these  objectives.  On 
other  refuges,  it  is  necessary  for  the 
Service  to  issue  hunting  regulations  that 
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su|:q)ievient  State  regulations  to  ensure 
that  the  Seo^ice  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  axid  Regulatory  Authorities." 
Refuge-specific  hunting  regulations  are 
issued  only  at  the  time  of.  or  after  the 
determination  and  publication  of.  the 
opening  of  a  wildlife  refuge  to  migratory 
game  bird,  upland  game,  or  big  game 
hunting.  These  regulations  may  list  the 
wildlife  species  that  may  be  hunted, 
seasons,  bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  On  September  19, 1984,  at  49 
FR  37738,  the  Service  codified  refuge- 
specific  regulations  for  migratory  game 
bird,  upland  game,  and  big  game 
hunting.  Subsequent  rulemakings  at  49 
FR  38642.  49  FR  37093,  49  F«  43549, 49 
FR  50049.  and  50  FR  34478  corrected, 
amended,  or  added  to  these  regulations. 

The  Service  reviews  refuge  hunting 
programs  annually  to  determine  if 
modiHcations  in  the  regulations 
governing  individual  refuge  hunts  are 
necessary.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  that  refuge-specific  hunting 
regulations  be  modified,  relaxed,  or 
made  more  stringent.  This  ensures  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  individual 
refuges  were  established  and,  to  the 
extent  practical,  makes  refuge  hunting 
programs  consistent  with  State 
regulations.  This  rule  will  amend  and 
supplement  certain  refuge-specific 
regulations  in  50  CFR  32.12,  32.22.  and 
32.32.  which  pertain  to  migratory  game 
bird,  upland  game,  and  big  game 
hunting,  respectively.  The  rule  was 
published  as  a  proposal  on  June  4. 1985. 
at  50  FR  Z3470. 

TTie  wording  of  several  of  the 
regulations  published  in  the  June  4  rule 
has  been  changed  for  clarity.  Several 
regulations  have  also  been  modified  to 
correct  the  descriptions  of  areas  in 
which  hunting  activities  on  individual 
refuges  will  be  permitted.  Regulations 
contained  in  the  present  rule  for 
migratory  game  bird  hunting  at 
Missisquoi  National  Wildlife  Refuge 
(WVR)  differ  somewhat  from  those 
published  in  the  June  4  proposed  rule. 
These  differences  reflect  changes  made 
as  a  result  of  public  comments  received 
on  the  refuge's  draft  environmental 
assessment  for  its  migratory  bird 
hunting  program.  The  revised 
environmental  assessment  and 
corresponding  Fmding  of  No  Significant 
Impact  were  completed  after  the 
proposed  rule  was  published.  The 
changes  will  better  protect  the 


waterfowl  resource  and  improve  hunter 
safety. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  iniblic  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  written  comments  received 
during  the  30-day  comment  period  for 
the  proposed  rule  are  addressed  in  the 
following  section. 

Responses  to  Conunents  Received 

Written  comments  were  received  &ora 
one  organization  in  response  to  the 
proposed  rulemaking.  Substantive  issues 
raised  are  outlined  and  responded  to 
below: 

Issue:  Because  State  regulations  will 
govern  all  aspects  of  the  hunting 
programs  not  covered  in  the  proposed 
rule,  the  rule  will  illegally  transfer 
authority  for  managing  Federal  lands  to 
the  States,  thereby  violatiing  the  Refuge 
Administration  Act. 

Service  Response:  The  Service 
disagrees  with  this  comment  for  two 
reasons. 

First,  it  is  untrue  that  State  regulations 
will  govern  all  aspects  of  lefuge  hunting 
programs  not  covered  in  the  proposed 
rule.  The  rule  only  contains  regulations 
for  refuges  where  hunting  regulations 
needed  to  be  amended.  Urehige  hunting 
regulations  required  no  obanges,  they 
were  not  listed  in  the  rule.  S^XMid,  the 
rule  will  not  transfer  Service  authority 
for  managing  national  wildlife  refuges  to 
the  States.  Refuges  are  opened  to 
hunting  and  hunting  is  managed  in 
accordance  with  the  authority  of  the 
Secretary  of  the  Interior  under  the 
Refuge  Administration  Act  and  the 
Refuge  Recreation  Act.  Once  the 
Secretary  has  made  the  mandated 
determinations  under  these  authorities, 
it  is  Department  policy  to  conduct 
hunting  within  the  framework  of  State 
laws  and  regulations  and  to  impose 
additional  requirements,  where 
necessary,  as  refuge-specific  regulations. 
This  policy  is  clearly  stated  in  50  CFR 
32.2(d):  "Each  person  shall  comply  with 
the  applicable  provisions  of  the  laws 
and  regulations  of  the  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulations."  -Under 
the  regulations  that  will  govern  these 
hunts,  the  Service  maintains  its 
authority  to  enforce  all  State  and 
Federal  game  regulations  on  national 
wildlife  refuges. 

Issue:  The  Service  did  not  make  an 
annual  compatibility  determination  for 
each  refuge  hunting  program,  thereby 
violating  the  Refuge  Administration  Act 
and  Refuge  Recreation  Act. 

Service  Response-  All  refuge  hunting 
programs  and  regulations  are  reviewed 
annually  to  ensure  their  continued 


compatibility  and  consistency  with 
refuge  purposes. 

Issue:  The  determinations  required 
under  50  CFR  31.1  and  31.2  have  not 
been  made. 

Service  Response:  50  CFR  Part  31  is 
limited  to  recognizing  general  authority 
to  dispose  of  surplus  wildlife  and  lists 
hunting  as  one  method  of  control  and  ! 
disposition.  The  Service's  procedure  for 
permitting  bunting  on  refuges  is  set  forth 
in  50  CFR  Part  32.  This  rule  involves  the 
policy  and  regulations  set  forth  in  Part 
32  which  essentially  require  that  hunting 
be  consistent  with  the  principles  of 
sound  wildlife  management  and 
otherwise  be  in  the  public  interest 

Issue:  Hunting  on  national  wildlife 
refuges  is  illegal  under  the  Refuge 
Administration  Act  and  Refuge 
Recreation  Act  because  it  is 
incompatible  with  the  legal 
responsibilities  of  the  Refuge  System  to 
preserve,  protect,  aiui  enhance  «nidtife. 

Service  Response:  The  Service 
bebieves  that  the  statement  that  hunting 
on  refuges  is  illegal  is  without  statutory 
foundation.  The  Refuge  Recreation  Act 
states  that  the  Secretary  is  authorized  to 
administer  refuges  for  public  recreation. 
The  Refuge  Administration  Act 
authorizes  the  Secretary  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including 
hunting.  Thus,  the  Service  believes  that 
Congress  clearly  intended  that 
recreation  be  an  important  part  of  a 
refuge  management  program  to  the 
extent  that  it  can  be  made  compatible 
with  the  primary  purposes  of  a  refuge. 
This  was  affirmed  in  the  decision  in  The 
Humane  Society  of  the  United  States  v, 
Morton,  Civil  Action  No.  3827  (D.  D.C. 
1973),  where  the  court  found  that 
hunting  on  Great  Swamp,  Eastern  Neck, 
and  Chincoteague  NWRs  was  a  valid 
and  legal  form  of  public  recreation  on 
these  refuges.  The  compatibility 
provision  applies  to  the  purposes  of 
individual  refuges,  not  to  the  purposes  of 
the  entire  Refuge  System.  As  stated 
above,  refuge  hunting  programs  and 
regulations  are  reviewed  annually  to 
ensure  their  continued  compatibility 
with  individual  refuge  purposes. 

Issue:  The  proposed  hunting 
regulations  violate  the  Endangered 
Species  Act  because  the  necessary 
determinations  have  not  been  made  to 
ensure  that  the  regulations  will  not 
adversely  affect  endangered  and 
threatened  species. 

Service  Response:  When  refuge 
hunting  plans  are  developed, 
consideration  is  given  to  the  potential 
impacts  upon  any  endangered  or 
threatened  species  that  might  use  the 
refuges  involved.  Where  necessary,  the 
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Service  prepares  section  7  analyses, 
thereby  complying  with  tht  Endai^ered 
Species  Act.  These  analyses  are 
examined  annually  to  ensure  continued 
compliance  with  the  Act.  Hunting 
progranu  are  developed  to  minimize  any 
potential  adverse  impacts  on 
endangered  and  threatened  species  and, 
when  needed,  refuge-speciflc  regulations 
are  used  to  ensure  that  the  hunting 
programs  will  not  affect  threatened  or 
endangered  spedes.  The  programs  are 
administered  by  wildlife  professionals 
who  have  the  responsibility  to  conserve 
endangered  and  threatened  species. 

Confonnance  Witfi  Statutory  and 
Regulatory  Audmittes 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1866,  as  amended 
(16  U.S.C.  668dd}.  and  the  Rehige 
Recreation  Act  of  1962  (16  U.S.C  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specirically,  section  4(d)(lKA)  of  Ae 
Refuge  Administration  Act  authorizes 
the  Secretary  of  the  Interior  to  permit 
the  use  of  any  area  %vithin  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  sudi 
uses  are  compatible  with  the  major 
purposes  for  which  the  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  tfie 
areas  were  established.  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of -the  refuge  to  hunting.  In  some 
cases,  refuge-specific  hunting 
,  regulations  are  included  as  a  part  of  the 
hunting  plan  to  ensure  the  compatibility 
of  the  hunting  programs  with  the 
purposes  for  which  the  affected  refuges 
were  established.  Initial  compliance 
with  the  Refuge  Administration  and 
Refuge  Recreation  Acts  is  ensured  when 
the  hunting  plans  are  developed,  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  die  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Continued  compliance  is  ensured 
by  annual  review  of  hunting  programs 
and  regulations. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981. 
requires  die  preparation  of  regulatory 


impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  resolt  in  an  annual 
effect  oo  the  economy  of  tlOO  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
seq.)  further  requires  tiie  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  amendments  to  the  codified 
refuge-specific  hunting  regulations  will 
^make  relatively  minor  adjustments  to 
existing  hunting  programs.  The 
regulations  are  not  expected  to  have  any 
gross  economic  effect  and  will  not  cause 
an  increase  in  costs  or  prices  for 
consumers.  Individual  industries, 
Feda«l,  State,  or  local  goveinments, 
agencies,  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expected  to  exceed  by  a  large  margin 
the  costs  of  administering  this  rule. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12201  and  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Act 

Paperworfc  Redudioa  Aol 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB]  for  the  information 
collection  requirements  of  diese 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  geg.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Tmw  01  MDmMlan  eolMiton 

OMB 
Na 

"ir*?*  vnr  'lyi 

101S-0044 

"rtt^*  iitnufi""*                    

101S-004S 

HuMv  YVMrvMton/pwnll  nylciMun/blnd  •§- 

101S-0(M7 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  l^  OMB. 

Environmental  Considerations 


The  "Final  Environmental  Statement 
for  the  Operation  of  ttie  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  ttie  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 


November  19. 1976  (41  FR  S1131). 
Compliance  with  ttie  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.a  4332(C))  and  the 
Endaogcmd  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
hunting  plans  are  develt^ed.  and 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  >n  SO 
CFR.  Refuge-spedfic  hunting  regulations 
are  subject  to  a  categorical  exduaion 
horn  the  NEPA  process  if  tfaey  do  not 
significantly  alter  the  existii^  me  of  a 
particulaT  national  wiklMe  refuge.  The 
changes  made  by  this  ndemakiBg  win 
not  substantially  alter  the  existii^  uses, 
to  the  refiiges  involved.  Sectioa  7 
evaluations  and/or  consultations  for  the 
refuges  induded  in  this  rule  indicated 
that  neither  existing  nor  amended 
hunting  regulations  will  jeopardize  the 
continued  existenoe  of  mf  endangered 
or  threatened  species. 

Information  regarding  hunting  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts  and  maps  of  Ae 
hunt  areas  are  available  at  refu^ 
headquarters.  This  infonnation  may  also 
be  obtained  from  die  regiaoal  offices  of 
the  U.S.  Fish  and  WUdlife  Service  at  die 
addresses  listed  below: 

Region  1— California.  Hawaii  tdalra.  Nevada. 
Oregon  and  Waahingtoa. 
Assistant  Regional  Director— Wildlife 
Resources,  U.&  Fish  and  WUdlife 
Service,  Uoyd  SOO  Building.  Satts  WU. 
500  NE  MultasoHk  Slreat  Fartland. 
Oregon  V232;  TelepiianB  (SOS)  231-8214. 

Regioa  ^-Arizona,  New  Mexioo,  Oklahoaia 
and  Texas. 
Assistant  RegioBal  Director— vradUe 
Resources.  U.&  Rah  and  WikUifB 
Service.  Box  1306.  Alboquarqae.  New 
Mexico  87103;  Telephone  (SOS)  7BB-2324. 

Region  3— Illinois.  Indiana.  Iowa,  ifidiigan. 
Minnesota.  Miasouri,  OUo  and 
Wisconsin. 
Assistant  Regkmal  Diractoi^-WildiyiB 
Resources.  U&  Fish  and  ¥Vikilife 
Service.  Federal  Buildii^  Part  «''*"i"g. 
Twin  Qties.  ftfinnesola  S5111;  TdeplMiw 
(•12)  72S-aM7. 

Region  4— Alabama.  Arkansas.  Florida. 
Georgia.  Kentucky,  Louisiana. 
Mississippi,  North  Carolina.  South 
Carolina.  Puerto  Rico  and  Tennessee. 
Assistant  Regional  Director— Wildlife 
Resonrces,  U.S.  Fish  and  Wildlife 
Service,  Riciiatd  &  Russefl  Federal 
Building.  7S  Spring  Street  SW,  Atlanta. 
Georgia  30302;  TeAphone  (40«)  221-3S3a 

Region  5— Connecticat  Delaware,  District  of 
Columbia.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
)ersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vennont  Virginia  and  West 
Virginia. 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  TOOL 
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Newton  Comer,  Massachusetts  02158; 
Telephone  (617)  965-5100. 

Region  6— Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota.  South  Dakota, 
Utah  and  Wyoming. 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  234-4606. 

Region  7— Alaska  (Hunting  on  Alaska  refuges 
is  in  accordance  with  State  hunting 
regulations.  There  are  no  refuge-specific 
hunting  regulations  for  these  refij^ges). 
Assistant  Regional  Director— Wildl^e 
Resources,  U.&  Fish  and  Wildlife 
Service,  1011 E.  Tudor  Rd..  Anchorage, 
Alaska  99503:  Telephone  (907)  786-3542. 

Stephen ).  Lewis,  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C..  is  the 
primary  author  of  this  rulemaking 
document. 

list  of  Subjects  in  50  CFR  Part  32 

Hunting.  National  wildlife  refuge 
system.  Wildlife.  Wildlife  re^es. 

PART32-{AMENDED] 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  Sec.  2,  33  Stat  614,  as  amended, 
sec.  5, 43  Stat.  651,  sec.  5, 45  Stat.  449,  sec.  10, 
45  Stat.  1224.  sec.  4.  48  Stat.  402,  as  amended, 
sec.  4. 48  Stat.  451,  as  amended,  sec  2, 48 
Stat.  127a  sec.  4.  76  Stat.  654,  as  amended, 
sec.  4. 80  Stat.  927;  5  U.S.C.  301. 16  U.S.C  685, 
725,  660d.  715i,  664.  718d,  703.  704,  43  U.S.Q 
315a.  16  U.S.C.  460k,  668dd:  sec.  2, 80  Stat. 
928;  16  U.S.C  66ebb;  ProclamaUon  2416,  5  FR 
2877,  3  CFR,  1938-1943  Comp.,  p.  167;  E.O. 
1014  (January  26, 1909). 

2.  Section  32.12  is  amended  by 
revising  paragraph  (d)(l)(v)(C);  adding  a 
new  paragraph  (d)(l)(v)(D]:  revising 
paragraph  (e)(l](v);  adding  new 
paragraphs  (e)(l)(vi)  and  (e](l)(vii]: 
revising  paragraph  (e)(3)(v);  adding  new 
paragraphs  (e)(3)(vi]  and  (e)(3](vii); 
adding  new  paragraphs  (f)(4)(iii)  and 
(f)(4)(vi):  revising  paragraphs  (h)(1)  and 
(h)(2);  revising  paragraph  (i](2);  adding  a 
new  paragraph  (i)(3)(vii);  revising 
paragraph  {})[2);  revising  paragraph  (n); 
revising  paragraphs  (q}(l)  through  (q)(3} 
and  paragraphs  (q)(4)(vi)  through 
(q](4)(viii);  adding  a  new  paragraph 
(q)(4](ix):  revising  paragraph  (8)(2); 
revising  paragraph  (v)(2)  through  (v)(4) 
and  paragraph  (v)(e);  revising 
paragraphs  (x)(l)  and  (x)(3); 
redesignating  paragraph  (x)(9)  as 
paragraph  (x)(10):  adding  a  new 
paragraph  (x)(9):  revising  paragraph  (aa) 
in  its  entirety;  revising  paragraphs 
(cc)(l)  and  (cc}(2);  revising  paragraph 


(ii):  revising  paragraph  (jj)(2)(i)  revising 
paragraph  (ll)(l)(ii);  revising  paragraph 
(mm)(l)(iii}:  adding  a  new  paragraph 
(mm)(l)(vij;  revising  paragraph  (oo); 
revising  paragraph  (pp);  and  adding  a 
new  paragraph  (qq)(8)(iv}  as  follows: 

i  32.12    Refuge  specific  reguiatione; 

ibMe. 


(d)  •  •  • 

(1)  Cibola  National  Wildlife  Refuge. 

•  •  • 

(V)  •  •  • 

(C)  During  the  goose  season,  the  Hart 
Mine  Marsh  Area  is  closed  to  hunting 
until  noon. 

(D)  Hunters  are  restricted  to  10  shells 
per  day,  except  in  the  Hart  Mine  Marsh 
Area. 

(e)  •  *  • 

(1)  Felsenthal  NaUonal  Wildlife 
Refuge.  •  •  • 

(v)  Blinds,  boats,  and  decoys  must  be 
removed  from  the  refuge  or  to  a 
designated  area  following  each  day's 
hunt. 

(vi)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vii)  Dogs  are  permitted. 

(3)  Overflow  National  Wildlife 
Refuge.  •  *  • 

(v)  Blinds,  boats,  and  decoys  must  be 
removed  from  the  refuge  or  to  a 
designated  area  following  each  day's 
hunt. 

(vi)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vii)  Dogs  are  permitted. 

(f)  •  *  * 

(4)  Kern  National  Wildlife  Refuge. 
•  •  • 

(iii)  Hunters  may  not  possess  more 
than  25  shells  while  in  the  field. 

(iv)  Hunters  must  paric  in  assigned 
lots. 

(h)  Delaware — (1)  Bombay  Hook 
National  Wildlife  Refuge.  Htmting  of 
migratory  game  birds  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required  for  waterfowl 
hunting  except  on  the  South  Upland 
Hunting  Area. 

(ii)  Hunting  of  waterfowl  and  coots  is 
permitted  on  the  South  Waterfowl  Area, 
the  West  Waterfowl  Area,  and  the 
Young  Waterfowlers,  -Area. 

(iii)  Only  snow  geese  may  be  taken  on 
th  Snow  Goose  Area. 

(iv)  Hunting  is  permitted  only  from 
designated  sites,  except  on  the  South 
Upland  Hunting  Area  and  the  Snow 
Goose  Area. 


(v)  The  maximum  ntunber  of  hunters 
permitted  per  blind  is  as  follows:  West 
Waterfowl  and  Snow  Goose  Areas— 4; 
South  Waterfowl  Area) — 3;  Young 
Waterfowlers  Area — 2. 

(vi)  The  possession  of  a  loaded 
shotgun  while  outside  a  blind  or 
designated  site  is  not  permitted  unless 
actively  pursuing  crippled  birds. 

(vii)  Waterfowl  hunters  may  not  use 
or  possess  more  than  15  shells  per  day 
on  the  West  and  Young  Waterfowlers 
Hunt  Areas. 

(viii)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(ix)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

[Z\  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refiige  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  waterfowl 
hunting. 

(ii)  Only  waterfowl  and  coots  may  be 
taken  on  the  Waterfowl  and  Young 
Waterfowlers  Hunting  Areas. 

(iii)  Only  mourning  doves,  common 
snipe,  and  woodcock  may  be  taken  on 
the  North  Hunting  Area. 

(iv)  Access  to  the  waterfowl  hunt  area 
is  by  boat  only. 

(v)  Except  on  the  North  Hunting  Area, 
hunting  is  permitted  from  designated    <. 
blinds  only,  with  a  maximum  of  three  • . 
hunters  per  blind. 

(vi)  The  possession  of  a  loaded 
shotgun  while  outside  of  a  blind  is  not 
permitted  unless  actively  pursuing 
crippled  birds. 

(vii)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(viii)  Himters  using  the  Young 
Waterfowlers  Hunting  Area  may  not  use 
or  possess  more  than  25  shells  per  day. 

(ix)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

(i)  •  •  * 

(2)  Lower  Su  wannee  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  on  the  Dixie  County 
portion  of  the  refuge  will  be  in 
accordance  with  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  of  ducks,  moorhens, 
woodcock,  rails,  coots,  and  snipe  only  is 
permitted  on  the  Levy  County  portion  of 
the  refuge. 

(iii)  Permits  are  required  for  htmting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Hunting  is  not  permitted  on  the 
Levy  County  portion  of  the  refuge  during 
the  muzzleloading  gun  deer  hunt 
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(v)  Only  temporary  blinds  are 
pennitted. 

(vi)  Decoys  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

(vii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot 

(3)  Loxahatchee  National  Wildlife 
Refuge.  *  *  * 

(vii)  Decoys  and  other  personal 
jMoperty  most  be  removed  from  the 
hunting  area  following  each  day's  hunt. 

H)  Georgia  and  South  Carolina — 

Savannah  National  Wildlife  Refuge. 

*  *  * 

(2)  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays 
until  noon  during  the  State  waterfowl 
hunting  season. 

*  •        •        •        • 

• 

(n)  Iowa,  Illinois,  and  Missouri^- 
Mark  Twain  National  Wildlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  foUowiog 
conditions: 

(1)  Hunting  is  only  permitted  on  the 
Big  Timber  Division,  the  Bear  Creek  Unit 
of  the  Gardner  Division,  and  Turkey  and 
Otter  Islands. 

(2)  Only  temporary  wood  or  brush 
blinds  are  permitted. 

(3J  Bliads  cannot  be  locked  or 
otherwise  sealed  against  public  entry. 

(4)  Blinds  are  open  to  the  public  on  a 
first-come,  first-served  basis  if  not 
occupied  30  minutes  after  the  start  of  the 
legal  shooting  hours. 

(q)  *  *  • 

(1)  Bogue  Chitto  National  WibHife 
Refuge.  Hunting  of  ducks,  geese,  coots, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Duck  hunting  is  not  permitted 
during  the  special  teal  season. 

(ii)  Hunting  is  permitted  until  noon 
each  day. 

(iii)  Only  temporary  blinds  are 
pennitted. 

[Z]  D'Arbonne  National  Wildlife 
Refuge.  Hunting  of  ducks,  ooots,  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  until  noon 
each  day. 

(ii)  Boats,  decoys,  andaon-native 
blind  materials  must  be  removed  from 
the  refuge  following  each  day's  hunt 

(3)  Delta  Notional  Wildlife  Refine. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
r^uge  subject  to  the  fbllowiog 
conditions: 


(i)  Hunting  of  ducks,  geese,  and  coots 
is  permitted  only  on  Wednesdays, 
Thursdays,  Saturdays,  and  Sundays 
until  noon  during  the  State  duck  season. 

(ii)  Hunting  is  not  permitted  during 
that  portion  of  the  State  goose  season 
that  extends  beyond  tfie  State  duck 
season. 

(iii)  Blinds  and  decoys  must  be 
removed  from  the  refuge  following  each 
day's  hunt. 

(iv)  Sidpe,  rails,  and  gattinoles  may 
only  be  tak«i  during  the  State  duck 
season. 

(4)  Laoassine  National  Wildlife 
Refuge.  *  *  • 

(vi)  Blinds  must  be  spaced  at  least  ISO 
yards  qpart 

(vii)  Decoys  and  blinds  must  be 
removed  from  the  refuge  following  each 
day's  bunt. 

(viii)  Hunting  is  not  permitted  during 
that  portion  of  the  State  goose  season 
that  extends  beyond  the  State  duck 
season. 

(ix)  Access  into  the  marsh  and  ponds 
is  by  Coot  or  boat  only.  Motorized  boats 
may  be  used  only  in  canals  and  bayous. 
*        •        •        •        * 

(8)  •    *    • 

(2)  Parker  River  Natioaal  Wildlife 
Refuge.  Hontmg  of  waterfowl  and  coots 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  use  and  possess 
shells  containing  only  steel  shot 

(iii)  Hunters  may  not  use  or  possess 
•  more  than  25  shelte  per  day. 

(iv)  Hanters  asing  Area  B  must  set  out 
a  minimum  of  six  waterfowl  decoys  and 
hunt  within  50  yards  of  these  decoys. 

(V)  •  •  • 

(2)  Hillside  National  Wildlife  Refuge. 
Hunting  of  mourning  doves,  ducks, 
coots,  snipe,  and  woodcock  is  permitted 
on  disignated  areas  of  the  refrige  subject 
to  the  following  conditions:     , 

(i)  Pennits  are  required. 

(ii)  Duck  and  coot  hrmting  is  permitted 
until  noon  each  day. 

(iii)  Hunters  must  use  and  be  in 
poseesska  only  of  shells  containing 
steel  dbot  whfle  duck  andfot  coot 
hunting. 

(iv)  Only  portable  and  temporaty 
blinds  may  be  used. 

(v)  Dove  hunting  is  pennitted  during 
the  Hrst  two  Saturdays  of  the  State 
season,  and  the  remainder  of  the  first 
segment  and  the  entire  second  segment 
of  the  season. 

(3)  Mathews  Brake  National  Wildlife 
Refage.  Hunting  of  docks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  rafoge  sabject  to 
the  following  condilkms: 


(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitted 
.  until  noon  each  day. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot  while  dude  and/or  coot 
hunting. 

(iv)  Only  portable  and  temporary 
blinds  may  be  used 

(4)  Moigan  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 

the  following  mn<<iHnn«- 

(i)  Permits  are  required 

(ii}  Dack  and  coot  huntii^  is  pennitted 
undl  noon  each  day. 

(iii)  Hunters  mast  use  and  be  io 
poasession  only  of  shells  oontaimog 
steel  shot  while  dock  and/or  coot 
hunting. 

(iv)  Only  portable  and  tenporaiy 
blinds  may  be  used 
*        «        •        «        • 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required 

(i!)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(iii)  Hunters  ouist  use  and  be  in 
possession  only  at  sbelk  nnnt»ining 
steel  shot  while  duck  and/or  coot 
hunting. 

(iv)  Only  portable  and  taapanrj 
blinds  may  be  used 

(X)  •  •  • 

(1)  Benton  Lake  National  WOiU^e 
Refuge.  Hnnliagaf  dndca,fleeae.tawln 
swaaa.  and  coots  is  penailtoioa 
designated  areas  of  the  rtfigiii  aabject  to 
the  following  conditions: 

(i)  Only  nonmotorized  boats  are 
permitted 

(ii)  Waterfowl  banting  is  not  pennitted 
after  Novenber  90. 


(3)  Bowdoin  National  WikOife  Refine. 
Hunting  of  waterfowl,  coots,  sandhfll 
cranes,  and  momning  doves  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Hunters  are  required  to  dieck  in 
and  out  of  the  refuge. 

(ii)  Air-dmut  boats  and  boats  witii 
motoEB  greater  Aaa  10  hocseiXNwer  are 
not  permitted 
*        •        •        •        • 

(9)  Medicine  Lake  Natioaal  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  snipe, 
and  doves  is  penaitied  am' 
areas  of  die  refage. 
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(10)  Red  Rocks  Lake  National 
Wildlife  Re fiige.  "* 
•       •       •       •        • 

(aa)  New  Jersey— Edwin  B.  Forsythe 
National  Wildlife  Refuge.  Hunting  of 
rails,  gallinules.  waterfowl,  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions: 

(1)  Hunters  must  use  and  possess 
■hells  containing  only  steel  shot 
according  to  State  regulation. 

(2)  All  hunting  blind  materials,  boats, 
and  decoys  must  be  removed  at  the  end 
of  each  hunting  day.  Permanent  and  pit 
blinds  are  not  permitted. 

(3)  Waterfowl  hunters  may  not  use  or 
possess  more  than  25  shells  per  day  in 
Hunting  Areas  A,  B,  and  C  in  the 
Baraegat  Division  and  in  Hunting  Unit  1 
in  the  Brigantine  Division. 

(4)  In  Hunting  Area  B  of  the  Bamegat 
Division,  hunting  is  restricted  to 
designated  sites,  with  each  site  limited 
to  one  party  of  hunters.  Access  is  by 
boat  only.  A  minimum  of  six  decoys  iier 
site  is  required. 

(5)  In  Hunting  Area  C  of  the  Bamegat 
Division,  hunting  is  restricted  to 
designated  sites,  with  each  site  limited 
to  one  party  of  hunters.  A  permit  is 
required  on  opening  days,  Saturdays, 
and  holidays. 

(6)  Use  of  Hunting  Unit  3  of  the 
Brigantine  Division  is  restricted  to 
certified  Young  Waterfowl  Program 
trainees  firom  the  close  of  the  first 
portion  of  the  split  duck  season  through 
the  second  Saturday  of  the  second 
protion  of  the  split  duck  season. 

(CO)*  •  • 

(1)  Iroquois  National  Wildlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  ' 
conditions: 

(i)  Permits  are  required  for  waterfowl 
hunting. 

[ii]  Completion  of  the  State  waterfowl 
identification  course  is  reuired. 

(iii)  Hunting  is  not  permitted  from 
March  1  through  September  30. 

(iv)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(v)  Waterfowl  hunters  may  not  use  or 
possess  more  than  15  shells  per  day. 

(vi)  Waterfowl  hunters  must  provide 
and  use  a  minimum  of  six  decoys  per 
hunter. 

(vii)  Waterfowl  hunting  is  permitted 
from  designated  stands  only,  with  a 
maximimi  of  three  hunters  per  stand. 

(viii)  Hunting  must  occur  within  SO 
feet  of  a  stand  marker,  unless  actively 
pursuing  crippled  birds. 

(2)  Montezuma  National  Wildlife 
Refuge.  Himting  of  migratory  game  birds 


is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Completion  of  the  State  waterfowl 
identification  course  is  required. 

(iii)  Hunters  must  use  and  possess 
shells  containing  only  steel  shot. 

(iv)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(v)  Hunting  parties  are  limited  to  a 
maximum  of  two  hunters  per  group. 

(vi)  Motorless  boats  are  required. 

(ii)  Pennsylvania— Erie  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the . 
following  conditions: 

(1)  Hunting  is  permitted  on  the  refuge 
from  September  1  through  the  end  of 
February. 

(2)  Waterfowl  hunters  must  use  and 
possess  shells  containing  only  steel  shot. 

(3)  Only  motorless  boats  are  permitted 
for  waterfowl  hunting.  Boats  and  decoys 
must  be  removed  from  the  refuge  at  the 
end  of  each  day's  hunt 

UJ)  *  •  * 

(2)  Carolina  Sandhills  National     « 
Wildlife  Refuge.  *  •  * 

(i)  Dove  and  woodcock  hunting  is 
permitted  only  when  the  seasons  for 
these  species  coincide  «vith  the  State 
quail  season. 
•   '     •        •        •        • 

01)  •  •  • 

(1)  Cross  Creeks  National  Wildlife 
Refuge.  •  *  • 

(ii)  Hunting  is  permitted  only  on 
Satuidays  and  Sundays  during  the 
regular  duck  season. 

(mm)  •  •  • 

(1)  Anahuac  National  Wildlife  Refuge. 

(iii)  Hunting  is  permitted  imtil  noon. 


(vi)  The  refuge  unit  formerly  known  as 
the  Pace  Tract  is  open  to  hunting  every 
day  of  the  early  teal  season  and  regular 
waterfowl  season. 

(00)  Vermont— Missisquoi  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(1)  Permits  are  required  to  hunt  in  the 
Patrick  Marsh-Charcoal  Creek 
Controlled  Hunding  Area,  the  Junior 
Waterfowl  Hunting  Area,  and  the  Saxe's 
Pothole-Creek  and  Shad  Island  Pothole 
Hunting  Area. 

(2)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day  on  the 
Patrick  Marsh-Charcoal  Creek 
Controlled  Hunting  Area,  the  Junior 


Waterfowl  Hunting  Area,  and  the  Saxe's 
Pothole-Creek  and  ^ad  Island  Pothole 
Hunting  Area. 

(3)  Boats  are  required  for  access  to  the 
permit  areas. 

(4)  Hunters  vnthin  the  Patrick  Marsh 
Controlled  Hunting  Area  and  the  Junior 
Waterfowl  Area  must  provide  and  use  a 
minimum  of  six  decoys  and  hunt  within 
50  feet  of  these  decoys. 

(5)  Hunters  within- the  Saxe's  Pothole- 
Creek  and  Shad  Island  Pothole  Hunting 
Area  and  the  Maquam  Swamp  Hunting 
Area  must  hunt  with  one  retriever  per 
hunting  party  of  up  to  two  hunters  per 
party. 

(6)  No  permanent  blind  construction 
or  blind  staking  is  allowed  bi  the  Delta 
Lakeshore  Hunting  Area,  the  Saxe's 
Pothole-Creek  and  Shad  Island  Pothole 
Hunting  Area,  and  the  Maquam  Swamp 
Hunting' Area. 

(7)  Hunters  must  use  and  posses  shells 
containing  only  steel  shot. 

(pp)  Virginia — Chincoteague  National 
Wildlife  Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions: 

(1)  Permits  are  required  on  the  non- 
guided  public  hunting  area. 

(2)  Compartments  1  to  4  are  reserved 
for  guided  hunting  only,  with  refiige- 
designated  commercial  guides. 

(3)  Public  hunting  is  permitted  only 
within  50  feet  of  a  designated  blind  site, 
unless  actively  pursuing  crippled  birds. 

(4)  Permanent  and  pit  blinds  are  not 
permitted,  except  in  Compartments  1  to 
4. 

(5)  Blind  sites  are  limited  to  one  party 
of  hunters,  with  a  maximum  of  four 
hunters  per  party. 

(qq)  •  '  • 

(8)  Willapa  National  Wildlife  Refuge. 

(iv)  Hunters  may  not  use  or  possess 
more  than  10  shells  per  day  on  the 
Riekkola  Unit 

3.  Section  32.22  is  amended  by 
revising  paragraphs  (a)(4)(ii)  through 
(a)(4)(iv):  revising  paragraphs  (d)(2)(ii) 
and  (d)(2)(iii);  adding  new  paragraphs 
(d)(2)(v)  and  (d){2)(vi):  revising 
paragraphs  {d)(4)(ii)  and  (d)(4)(iii); 
adding  new  paragraphs  (d)(4)(v)  and 
(d)(4)(vi);  revising  paragraphs  (d)(6)(ii) 
and  (d)(6)(iii]:  revising  paragraphs  (g)(1) 
and  (g)(2);  revising  paragraphs  (h)(2)  and 
(h)(3)(ii);  revising  paragraphs  (1)(1)  and 
(1)(2);  revising  paragraph  (o)(3);  revising 
paragraphs  (q)(4)  and  (q)(6)(i):  revising 
paragraphs  (v)(2)  Uirough  (v)(4)  and 
paragraphs  (vM6)  and  (v)(7)(iv);  revising 
paragraph  (yKl);  revising  paragraph 
(aa)(l)(i);  revising  paragraphs  (bb)(l)(i) 
and  (bb){2);  revising  paragraph  •(cc)(2)(i); 
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adding  a  new  paragraph  (cc)(2)(iv) 
revising  paragraph  (dd)(l);  redesignating 
paragraphs  (ff)(9)  and  {ff)(10)  as 
paragraphs  (ff)(10)  and  (H)(ll). 
respectively:  adding  a  new  paragraph 
(ff)(9):  adding  a  new  paragraph 
(hh)(2)(iii);  revising  paragraph 
(hh)(3)(iv):  adding  a  new  paragraph 
(hhj(4i(iii):  revising  paragraphs  (jj)(l) 
and  (jj)(2);  revising  paragraph  (kk)(2): 
and  revising  paragraphs  (nun)  as 
follows: 

S  32.22    Refuge-specific  regulations; 
uptandgamsL 

(a)  *  •  • 

(4)  Wheeler  National  Wildlife  Refuge. 

(ii)  Hunting  of  squirrel  is  permitted 
during  the  first  two  weeks  of  the  State 
season  only. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  last  28  days  of 
the  State  season  only. 

(iv)  Hunting  of  rabbits  is  permitted 
during  the  last  two  weeks  of  the  State 
season  only. 

(d)*  •  • 

(2)  Felsenthal  National  Wildlife 
Refuge.  •  •  • 

(ii)  Hunting  of  quail,  squirrel,  and 
rabbit  is  permitted  only  during  the  State 
seasons  through  Jaunary  31,  except  that 
it  is  not  permittted  during  the  refuge 
deer  gun  and  muzzleloader  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  only  during  the  first  five 
days  and  last  five  days  of  the  State 
season. 

•  *        *        •        • 

,  (v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds, 
(vi)  Squirrel  and  rabbit  hunting  with 

dogs  is  permitted  beginning  January  1. 

***** 

(4)  Overflow  National  Wildlife 
Refuge.  •  *  • 

(ii)  Hunting  of  quail,  squirrel,  and 
rabbit  is  permitted  only  during  the  State 
seasons  through  January  31,  except  that 
it  is  not  permitted  during  the  refuge  deer 
gun  and  mussleloader  hunts. 

(iii)  Hunting  oi  raccoon  and  opossum 
is  permitted  only  during  the  first  five 
days  and  last  days  of  the  State  season. 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Squirrel  and  rabbit  hunting  with 
dogs  is  permitted  beginning  January  1. 

•  •        •        *        * 

(6)  White  River  National  Wildlife 
Refuge.  •  •  • 

(ii)  Hunting  of  squirrel  and  rabbit  is 
permitted  from  the  first  Satiuday  in 
October  through  October  31.  Squirrel 
and  rabbit  may  also  be  taken  when  their 


respective  State  seasons  coincide  with 
refuge  deer  archery  and  waterfowl 
hunts,  but  they  must  be  taken  wiUi 
weapons  legal  for  those  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  for  six  days  starting  on  the 
first  Monday  in  December. 

(g)  Delaware— (\]  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  on  the 
South  Upland  Hunting  Area. 

(ii)  Hunting  is  permitted  from  Vt  hour 
before  sunrise  to  ¥t  hour  after  sunset 

(iii)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

(2)  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  rabbit,  squirrel,  quail 
and  pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  on  the 
North  Hunting  Area. 

(ii)  Hunting  is  permitted  from  Vi  hour 
before  sunrise  to  ^  hour  after  sunset 

(iii)  Hunting  is  not  permitted  from 
March  1  through  August  31. 

(h)  •  •  • 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  on  the  Dixie  County 
portion  of  the  refuge  will  be  in 
accordance  with  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  of  squirrel,  quail,  rabbit 
and  armadillo  only  is  permitted  on  the 
Levy  County  portion  of  the  refuge  bom 
the  day  after  the  State  general  deer  gun 
season  ends  through  the  last  day  of  the 
State  squirrel  season. 

(iii)  Permits  are  required  for  hunting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Dogs  are  permitted  for  quail 
hunting  only. 

(3)  St.  Marks  National  Wildlife 
Refuge.  '  •  • 

(ii)  Hunting  is  permitted  beginning  the 
third  Friday  in  December  through  the 
last  Sunday  in  January  except  on 
Christmas  and  New  Year's  Day. 

(1)  Illinois,  Iowa,  and  Missouri— Mark 
Twain  National  Wildlife  Refuge.  *  *  * 

(1)  Hunting  is  permitted  on  the  Big 
Timber  and  Gardner  Divisions,  and 
Turkey  and  Otter  Islands. 

(2)  Hunting  is  permitted  on  the  Bear 
Creek  Unit  of  the  Gardner  Division 
during  Illinois  seasons.  On  the 
remainder  of  the  Gardner  Division,  only 


squirrel  hunting  is  pennitted  from  the 
opening  of  the  State  season  throng 
September  3a 

(o)  •  •  • 

(3)  Quivira  National  Wildlife  Refuge. 
Hunting  of  pheasant  bobwfaita  quaiL 
squirrel  and  rabbit  is  pennitted  on 
designated  areas  of  tfie  refuge. 

(q)  *  •  • 

(4)  Delta  National  Wildlife  Refuge. 
Hunting  of  rabbit  is  pennitted  on 
designated  areas  iA  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  permitted  from  the  day 
after  the  watetfoi«d  season  doses 
thou^  the  remainder  of  the  State 
season. 

(ii)  Only  shotguns  are  permitted. 

(iii)  Dogs  are  permitted 


(6)  Upper  Ouachita  Natimal  WUdlift 
Refuge.  •  ♦  • 

(i)  Hunting  of  raccoon  and  opossma  is 
permitted  only  during  January. 

♦        •        •       •       • 

(V)  *  *  * 

(2)  Hillside  National  WUdlife  Refuge. 
Hunting  of  quail  rabbit  squirrel  beaver, 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  die  refiige  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  seascm 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  the  last  day  of  the 
State  deer  season. 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  quail  rabbit  squirrel 
beaver,  raccoon,  oposstmi  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  die  last  day  of  the 
State  deer  season. 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  quail  rabbit  squirrel 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  &e  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  peraiitted 
from  the  opening  of  the  State  season 
through  December  15.   . 
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(iii)  Hunting  of  rabbit  is  permitted 
during  the  entire  State  season,  but  the 
use  of  dogs  for  rabbit  hunting  is 
permitted  only  after  the  last  day  of  the 
State  deer  season. 


(6)  Panther  Swamp  National  WiUUife 
Refuge.  Hunting  of  quail,  rabbit,  squirrel 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  December  15. 

(iii)  Hunting  of  rabbit  is  permitted 
from  the  opening  of  the  State  season 
through  December  15  without  dogs  and 
during  February  with  dogs. 

(7)  Yazoo  National  Wildlife  Refuge. 

•  *  * 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  on  four  consecntive  ni^t* 
beginning  the  fourth  Wednesday  in 
lanuary. 

*  •        •        •       • 

(y)  Nebraska— {1)  Crescent  Lake 
National  Wildlife  Refuge.  Hunting  of 
ring-necked  pheasant  and  sharp-tailed 
grouse  is  permitted  on  designated  areas 
of  the  refuge. 

(aa)*  •  * 

(1)  Bitter  Lake  National  WUdlife 
Refuge.  "  •  • 

(i)  Hunting  of  jackrabbit  and 
cottontail  rabbit  is  permitted  only  during 
the  waterfowl  season. 


tbb)  *  •  • 

(1)  Iroquois  Notional  Wildlife  Refuge. 

*  •  * 

(i)  Permits  are  required  for  ni^t 
hunting  (rf  furbearers. 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  gray  squirrel 
cottontail  rabbit  raccoon,  and  fox  is 
permitted  on  designated  areas  of  the 
refuge  subiect  to  the  following 
conditions: 

(1)  Permits  are  required  for  ni^t 
hunting  of  raccoons. 

(ii)  Hunting  is  permitted  from  the  third 
Sunday  in  December  through  the  close 
of  the  respective  State  seasons. 

(iii)  Shotguns  only  are  permitted, 
except  that  22  caUber  firearms  may  be 
used  to  take  raccoon. 

(cc)  *  •  * 

(2)  Pee  Dee  NaL'onal  Wildlife  Refuge. 

*  *  * 

(i)  Hunting  of  squirrel  is  permitted 
from  the  first  day  of  the  State  season 
through  tbe  first  Friday  in  Novemba*. 
except  during  any  gun  deer  htmts. 


(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  from  the  first  day  of  the 
State  season  through  the  first  Friday  in 
November,  except  during  any  gun  deer 
hunts. 

(dd)  •  •  • 

(1)  Arrowwood  National  Wildlife 
Refuge.  Hunting  of  pheasant,  grouse, 
Hungarian  partridge,  rabbit  and  fox  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  Ae  following  condition: 
Hunting  is  permitted  from  the  day  after 
the  State  deer  gun  season  through  the 
regular  State  late  inland  game  season. 

(fO*  *  * 

(9)  Sheldon  National  Wildlife  Refuge. 
Hunting  of  quail,  grouse,  and  partridge  is 
permitted  on  designated  areas  of  the 
refuge. 

(10)  Umatilla  National  Wildilife 
Refuge.  •  *  • 

(11)  William  L  Finley  National 
Wildlife  Refuge.  *  *  * 

(hh)  •  •  * 

(2)  Carolina  Sandhills  National 
Wildlife  Refuge.  *  *  * 

(iii)  Hunting  of  quail  and  rabbit  is 
permitted  only  from  the  beginning  of  the 
State  season  to  December  31. 

(3)  Santee  National  Wildlife  Refuge. 

»  »  » 

(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  last  ten  days  of 
the  State  season  (mly. 

(4)  Savannah  Notional  Wildlife 
Refuge.  '  •  • 

(iii)  Hunters  must  wear  a  minimum  of 
500  square  inches  of  fluorescent  orange 
colored  material  above  the  waistline. 

•  *        •        •        • 

(jj)  reraiessee— (1)  Cross  Creeks 
National  Wildlife  Refine.  Hunting  of 
squirrel  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  is  permitted  during 
the  first  two  weeks  of  the  State  seascm. 

(2)  Hatcbie  National  Wildlife  Refuge. 
Hunting  of  quail,  squirrel  rabbit 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Small  game 
hunting  is  not  permitted  during  the 
refuge  deer  archery  and  gun  hunting 
season. 

*  *        •        •        • 

(kk)*  *  * 

(2)  Hagerman  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit  and 
quail  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  follovring 
conditions: 

(i)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  ares. 

(ii)  Only  sbolgnns  and  bows  and 
arrovrs  are  permitted. 


(iii)  Upland  game  hunting  is  not 
permitted  during  the  regular  State 
waterfowl  season. 


(mm)  Vermont— Missisquoi  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas  •{ 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  The  ose  of  rifles  is  n«t  permitted 
on  that  portion  of  the  refuge  lying  east  sf 
the  Missisquoi  River. 

(2)  Hunting  is  not  permitted  from 
January  1  through  August  31. 

4.  Section  32.32  is  amended  by 
revising  paragraph  (a)(l)fiii):  revising 
paragraphs  (dH2)  and  (dK4J;  revising 
paragraphs  (g)(1)  and  (g)(2):  revising 
paragraph  (h)(2}(iii);  adding  a  new 
paragraph  (h)(2)(v):  revising  paragraphs 
(h)(3)  and  (h](5)(ui)  through  (h)(5)(vi); 
adding  new  paragraphs  (h)(5)(viii) 
through  (h](5)(x);  revising  paragraphs 
(h)(e)(ii)  and  (h)(6)(iv):  adding  new 
paragraphs  (h)(6)(v)  through  (h)(6)(viii): 
revising  paragraphs  (i)(4Kii]  through 
(i)(4)(iv);  adding  new  paragraphs     ^ 
(i)(4](vii)  and  (iK4)(viii);  revising 
paragraph  (i)(5)  introductory  text 
revising  paragraph  (j)(4):  adding  a  new 
paragraph  (})(5);  revising  paragraph  (n); 
adding  new  paragraphs  (rMlH>u)  a^d 
(r)(lHiv):  revising  paragraph  (rX2): 
redesignating  paragraphs  (r)(4)  tluoo^ 
(r)(6)  as  (rM5)  through  (r)(7), 
respectively;  adding  a  new  paragraph 
(r)(4);  revising  paragraph  (t)(2);  revising 
paragraphs  (u)(l)  and  (u)(2);  revising 
parapnphs  (x)(2Mi)  and  (x)(2)(iii): 
adding  a  new  peragrairfi  (xX2)(v); 
revising  paragraphs  (xM3).  {x)(4)(l), 
(x)(4)(ii),  (x)(6)(i).  and  (x)(6)(u):  adding  a 
new  paragra^  (x)(6Uv);  revising 
paragraphs  (x)(7)(iv)  and  (x)(7)(viii); 
revising  paragraph  (yXlMJ):  revising 
paragraph  (aa)(l);  revising  paragraph 
(cc);  revising  paragraph  (ee)(2);  revising 
paragraphs  (ffMl).  (ffM2).  and  (fQ(3)(ii); 
adding  new  paragraphs  (K)(3)(v)  and 
(ff)(3)(vi);  adding  a  new  paragraph 
(8g)(10)(iii);  revising  paragraph  (gg)(13); 
redesignating  paragraph  (ii)(4)  as 
paragraph  (ii)(5);  adding  a  new 
paragraph  (iiM4);  revising  paragraph 
(11)(1);  revising  paragraph  (Bim)(l)(i); 
revising  paragraph  (mm]{2);  revising 
paragraph  (pp);  and  revising  paragraphs 
(qq)(2)  through  (qq)(4)  as  follows: 

§32.32    Refuga-specHic  regulatfcNM;  iiig 


(a)  *  *  * 

(1)  Choctaw  National  Wildlife  Refuge. 
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(iii)  Hunting  is  pennitted  from  the 
opening  day  of  the  State  season  through 
December  1. 

•        •        •        •        • 

(d)  •  •  • 

(2)  Felsenthal  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turicey.  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  only 
from  the  opening  day  of  the  State  season 
through  January  31.  except  by  special 
permit  during  quota  gun  deer  hunts. 

(iii)  Muzzleloader  hunting  is  permitted 
during  the  last  consecutive  Friday  and 
Satui^ay  in  October  only. 

(iv)  Modem  gun  hunting  is  permitted 
during  the  State  Thanksgiving  Holiday 
hunt  only. 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  that  hunt. 

(4)  Overflow  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey,  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  only 
from  the  opening  day  of  the  State  season 
through  January  31.  except  by  special 
permit  during  quota  gun  deer  hunts. 

(iii)  Muzzleloader  hunting  is  pennitted 
during  the  last  consecutive  Friday  and 
Saturday  in  October  only. 

(iv)  Modem  gun  hunting  is  permitted 
during  the  State  Thanksgiving  Holiday 
hunt  oidy. 

(v)  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

(vi)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  that  hunt. 

(g)  Delaware — (1)  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  A  permit  is  required  on  the  Regular 
and  Headquarters  Deer  Hunt  Areas. 

(ii)  Hunting  on  the  Headqucu-ters  Deer 
Hunt  Area  must  be  from  designated 
stands  only,  unless  actively  tracking  or 
retrieving  wounded  deer. 

(iii)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  from  the 
refuge  each  day. 

[Z\  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 


(ii)  Hunting  on  Area  A  must  be  from 
designated  stands  only,  unless  actively 
tracking  or  retrieving  wounded  deer. 

(iii)  Hunting  Areas  A  and  B  and  the 
North  Hunting  Area  are  open  to  shotgun 
and  muzzleloader  hunting. 

(iv)  Archery  hunting  is  permitted  on 
the  North  Hunting  Area  only. 

(v)  Archery  hunting  is  not  permitted 
during  the  October  primitive  weapons 
season. 

(vi)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  from  the 
refuge  each  day. 

(h)  •  •  • 

(2)  Lake  Woodruff  National  Wildlife 
Refuge.  '  *  ' 

(iii)  Two  four-day  blackpowder  hunts 
are  permitted  beginning  on  the  first  and 
third  Thursdays  following  the  close  of 
the  archery  hunt 

(v)  Hunters  must  wear  a  visible  outer 
garment  of  daylight  fluorescent  orange 
material. 

(3)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  big  game  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  on  the  Dixie  County 
portion  of  the  refuge  will  be  in 
accordance  with  State  regulations  for 
the  Perpetual  Wildlife  Management 
Area. 

(ii)  Hunting  of  white-tailed  deer  and 
feral  hogs  only  is  pennitted  on  the  Levy 
County  portion  of  the  refuge  beginning 
the  third  Saturday  in  November  and 
extending  through  the  second  Sunday  in 
December,  except  on  Thanksgiving. 

(iii)  Permits  are  required  for  hunting 
on  the  Levy  County  portion  of  the 
refuge. 

(iv)  Hunters  must  wear  a  visible  outer 
garment  of  daylight  fluorescent  orange 
material. 


[S\  St.  Marks  National  Wildlife 
Refuge.  *** 

(iii)  Only  bearded  turkeys  may  be 
taken. 

(iv)  Antlerless  deer  may  not  be  taken 
on  the  Panacea  Unit  of  the  refuge  during 
the  archery  hunt. 

(v)  A  bucks-only  deer,  turkey,  and  hog 
hunt  using  bows  and  arrows  and/or 
muzzleloaders  is  permitted  for  three 
consecutive  days  beginning  the  third 
Friday  in  November. 

(vi)  Two  three-day  bucks-only  deer, 
hog,  and  turkey  hunts  are  permitted  on 
consecutive  weekends  beginning  on  the 
fourth  Friday  in  November. 

(viii)  A  hogs-only  hunt  is  pennitted  for 
three  consecutive  days  beginning  the 
second  Friday  in  December. 


(ix)  Turk^  hunting  is  permitted  fbr 
ten  consecutive  days  beginning  on  the 
fourth  Friday  in  Mardi. 

(x)  Hunters  must  wear  a  visible  ooter 
garment  of  daylight  fluorescent  orange 
material. 

(6)  SL  Vincent  National  Wildlife 
Refuge.  *  •  • 

(ii)  Archery  hunting  is  permitted  for 
three  consecutive  days  begimung  on 
Thurday  of  the  first  fidl  wedc  in 
November. 


(iv)  A  primitive  weapons  hunt  is 
permitted  for  three  consecutive  days 
beginning  on  the  second  Thursday  in 
December  and  for  three  consecutive 
days  beginning  on  the  last  Thursday  of 
the  State  modnn  gun  season. 

(v)  Two  deer  of  eidier  sex  may  be 
taken  during  each  hunt 

(vi)  One  turkey  of  eidier  sex  may  be 
taken  during  the  archety  hunt  and  the 
December  primitive  weapon  hunt 

(vii)  During  the  archery  and  primitive 
weapon  hunts,  hunters  must  remain  on 
their  stands  from  one-half  hour  before 
sunrise  to  9:00  ajn. 

(viii)  Hunters  must  wear  a  visible 
outer  garmet  of  dayUglit  flnofcscent 
orange  material  diuing  tfie  primitive 
weapons  hunt 

(i)  •  •  • 

(4)  Piedmont  Nationcd  Wildlife 
Refuge.  •  •  • 

(ii)  Archeiy  hunting  is  permitted  for  16 
consecutive  days  beginning  on  the  last 
Saturday  in  September. 

(iii)  Primitive  weapons  hunting  of  deer 
is  permitted  for  three  consecutive  days 
beginning  on  the  Thursday  following  the 
opening  of  the  State  deer  firearms 
season.  Deer  taken  on  this  hunt  must 
have  three  or  more  points  on  one  side  or 
must  be  anteriess. 

(iv)  A  bucks-only  deer  hunt  is 
permitted  for  three  consecutive  days 
begirming  two  weeks  after  ttie  opening 
of  the  refuge  primitive  weapons  hunt 

(vii)  A  general  gun  deer  hunt  is 
permitted  on  the-two  Saturdays 
following  the  budcs-only  deer  hunt  and 
on  the  first  Saturday  in  December. 

(viii)  Checking  of  bagged  game  is 
required. 

(5)  Wassaw  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  feral 
hogs  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 


(j)  Georgia  and  South  Carolina — 
Savannah  National  Wildlife  Refuge. 
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(4)  Hunters  must  wear  a  minimuin  of 
500  square  inches  of  fluorescent  orange 
colored  material  above  the  waistline. 

(5)  Two  deer  may  be  taken.  Deer  may 
be  of  either  sex. 

•        •        •        •        • 

(n)  Illinois,  Iowa,  and  Missouri- 
Mark  Twain  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  die  following  conditions: 

(1)  Firearms  hunting  is  permitted  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  Firearms  hunting  is  permitted 
on  the  remainder  of  the  Gardnn' 
Division  during  part  of  tlw  November 
firearms  season  only.  Hunting  is 
permitted  from  6:30  ajn.  to  3A)  p.m.  A 
refuge  permit  is  required. 

(2)  Archery  bmiting  it  permitted  on 
the  Bear  Creek  Unit  of  the  Gardno' 
Division.  Archery  himting  ia  permitted 
on  the  remainder  of  the  Gardner 
Division  during  part  of  the  Illinois 
archery  deer  season  only.  A  reftige 
permit  is  required. 

(3)  Hunting  ia  permitted  on  the  Big 
Timber  Division  and  on  Turkey  and 
Otter  Islands  during  the  State  season. 

(r)  •  •  • 

(1)  Bggue  Cbitto  National  Wildlife 
Refuge.  *  *  • 

(iii)  Bucks-only  deer  gun  hunting  is 
permitted  on  six  consecutive  days 
beginning  die  fourth  Saturday  of 
November. 

(iv)  Either-sex  deer  gun  hunting  is 
permitted  on  three  consecutive  days 
beginning  on  the  Friday  after 
Thanksgiving. 

(2)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  tmd 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  £e 
following  conditioiis: 

(i)  Archery  hunting  is  permitted. 

(ii)  Muzzleloader  hunting  for  deer 
(bucks  Mily)  and  unmarked  feral  hogs  is 
permitted  from  January  2  through 
January  20. 

(iii)  Checking  of  bagged  game  is 
required. 
•        •        •        •        • 

(4)  Delta  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Archery  hunting  is  permitted  from 
the  opening  of  the  State  season  through 
October  31. 

(ii)  Only  portable  stands  are  permitted 
and  they  must  be  removed  from  die 
refuge  after  each  day's  hunt. 

[^Lacassine  National  Wildlife 
Refuge.  *  •  • 

(6)  Tensas  River  National  Wildlife 
Refuge.   »  *  • 


(7)  Uj^r  Ouachita  National  Wildlife 
Refuge.  *  *  * 

(t)  •  •  * 

(2)  Rachel  Carson  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refrige  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  shotgun  and  archery  hunting 
are  permitted. 

(u)  Marylaod—{\]  Blackwater 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following    , 
conditions: 

(i)  Permits  are  required. 

(ii)  Handguns  and  breecb-loading 
rifles  are  not  permitted. 

(iii)  In  the  headquarters  hunt  area. 
hunters  must  remain  within  30  feet  of 
their  stand,  unless  actively  tracking  or 
retrieving  wounded  deer. 

(2)  Eastern  Neck  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refoge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  one  deer  of  either  sex  may  be 
taken. 

(iii)  Only  archery,  shotgun,  and 
muzzleloader  hunting  is  permitted. 

(iv)  Loaded  weapons  are  not 
permitted  in  parking  areas  or  on 
blacktopped  roads. 

(X)  •  *  • 

(2)  Hillside  National  Wildlife  Refuge. 

(i)  Pennjts  are  required. 

(iii)  General  gun  deer  hunting  is 
permitted  on  the  third  Thursday  of 
December. 


(ii)  The  youth  deer  hunt  is  permitted 
on  the  first  day  of  the  State  either-sex 
deer  season. 


(v)  Muzzleloader  deer  hunting  is 
permitted  for  eight  consecutive  days 
beginning  the  firat  Saturday  of  the  State 
season. 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  *  *  * 

(i)  Only  archery  and  primitive 
weapons  hunting  are  permitted. 

.  (ii)  Permits  are  required. 
*       •       •        •        • 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  *  *  * 
(i)  Permits  are  reqnired. 


(v)  General  gun  hunting  for  deer  is 
permitted  from  the  begiiming  of  the 
State  season  throu^  November  30  and 
from  December  24  through  December  31. 

(7)  Yazoo  National  Wildlife 
Refuge.  *  *  " 

(iv)  Muzzleloader  deer  hunting  is 
permitted  during  the  first  five  days  of 
the  State  season  excluding  Sunday  and  ~ 
Monday. 

(viii)  Bag  Hnrits  are  one  bearded 
turkey,  and  one  deer  for  all  deer  gun 
hunts. 

*  ♦        •        *       '• 

(y)  *  *  • 

(1)  Mingo  National  Wildlife 
Refuge.  •  •  • 

(i)  Only  ardiery  and  primitive 
weap<Mu  hunting  are  permitted. 

*  •        •        *        • 

(aa)  *  •  • 

(1)  Crescent  Lake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
mule  deer,  and  pronghom  antelope  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Checking  of  bagged  game  is  required. 

(gc)  New  Jersey— Great  Swamp 
National  WikUife  Refuge.  Himting  of 
deer  is  permitted  on  designated  sveas  of 
the  refv^  subject  to  the  fc^owing 
conditions: 

(1)  Hunters  must  comply  with  State 
laws  governing  special  deer  permit 
hunts. 

(2)  All  hunters  must  attend  the  refuge 
hunter  orientation  and  show  proof  of 
completion  of  a  refuge  firearms 

proficiency  test  before  hunting. 

*  •       *       •       • 

(ee)  *  •  • 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refiige  subject  to 
the  following  conditions: 

(i)  Permits  are  reqiiired. 

(ii)  Only  archery  himting  is  permitted. 

(ff)'  •  * 

(1)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  shotguns,  20  gauge  or  larger, 
loaded  with  buckshot  and/or  rifled 
slugs,  and  bows  and  arrows,  are 
permitted. 

(iii)  Dogs  are  not  permitted. 

(2)  Mackay  Island  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
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designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii]  Only  archery  and  shotgun  hunting 
are  permitted. 

(iii)  Dogs  are  not  permitted. 

(iv)  Shotgun  hunters  must  hunt  from 
designated  stands. 

(3)  Pee  Dee  National  Wildlife 
Refuge.  *  •  * 

(ii)  Muzzleloader  hunting  is  permitted 
the  flrst  Tuesday  of  the  State  (Anson 
County)  muzzleloader  gim  season. 

(v)  Youth  gun  hunting  is  permitted  on 
the  first  Saturday  of  the  State  (Anson 
County)  gun  season.  During  the  youth 
deer  hunt,  only  persons  15  years  and 
under  may  carry,  handle,  or  discharge 
firearms. 

(vi)  Gim  hunting  is  permitted  on  the 
second  Monday,  Tuesday,  Friday,  and 
Saturday  of  the  State  (Anson  County) 
gun  season. 

(gg)  *  *  • 

(10)  Loatwood  National  Wildlife 
Refuge.  •  '  • 

(iii)  Archery  hunting  is  permitted 
through  the  day  before  the  opening  of 
the  State  waterfowl  season,  and  it  is 
permitted  following  the  deer  gun  season. 

(13)  Upper  Souris  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(ii)*  *  • 

(4)  Sheldon  National  Wildlife  Refuge. 
Hunting  of  deer  and  antelope  is 
permitted  on  designated  areas  of  the 
refuge. 

(5)  William  L  Finley  National 
Wildlife  Refuge.  *  *  * 

(11)  *  •  * 

(1)  Lacreek  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  mule 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 

condition:  Permits  are  required. 

***** 

(mm)*  *  * 

(1)  Cross  Creeks  National  Wildlife 
Refuge.  *  *  * 

(i)  Archery  hunting  is  permitted  during 
the  first  two  wesks  of  the  State  archery 
season. 
***** 

(2)  Hatchie  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  turkey 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  the 
firearms  deer  hunt  and  turkey  hunt. 


(ii)  Checking  of  bagged  deer  taken 
during  the  firearms  hunt  is  required. 

(iii)  Gun  hunting  is  permitted  on  two 
consecutive  days  beginning  on  the 
fourth  Saturday  in  October.  One  deer 
may  be  taken.  Deer  may  be  of  either  sex. 

(iv)  Archery  hunting  is  permitted  for 
the  first  16  days  of  the  State  season. 
Two  deer  may  be  taken.  Deer  may  be  of 
either  sex. 

*  *        *        *        • 

(pp)  Vermont— Missiquoi  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  Uie  following  condition: 
Only  shotguns  may  be  used  on  that  part 
of  the  refuge  east  of  the  Missisquoi 
River  during  the  State  regular  season. 

(qq)  *  *  * 

(2)  Chincoteague  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required, 
(ii)  Shotgun  hunters  must  use  rifled 
slugs  only, 
(iii)  Dogs  are  not  permitted. 

(3)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  Uie  following 
conditions: 

(i)  Permits  are  required. 

(ii)  One  deer  of  either  sex  may  be 
taken. 

(iii)  Only  shotguns,  20  gauge  or  larger, 
loaded  with  budkshot  and/or  rifled 
slugs,  and  bows  and  arrows,  are 
permitted. 

(iv)  Dogs  are  not  permitted. 

(4)  Presquile  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  Of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  One  deer  of  either  sex  may  be 
taken. 

(iii)  Dogs  are  not  permitted. 

(iv)  Only  shotguns.  20  gauge  or  larger, 
loaded  with  buckshot  and/or  rifled 
slugs,  and  bows  and  arrows,  are 
permitted. 

(v)  Shotgim  hunters  must  remain  on 
their  assigned  stand  unless  tracking  or 
retrieving  a  wounded  deer. 

(vi)  Archers  must  remain  on  their 
assigned  stand  bora  Vt  hours  before 
sunrise  to  10:00  a.m.,  after  which  time 
they  may  hunt  anywhere  within  the  hunt 

area. 

*  *        *        *        *     . 

Dated:  August  19, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
(FR  Doc.  85-21036  Filed  9-3-85;  8:45  am] 
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50  CFR  Parts  611, 872.  and  t75 
[DoGlWt  No.  4014«-4171] 
rOrWQn  I  mnmt^  Uf  UUnOiHnOff 

of  Alaska;  «id  GroundlMi  of  ttw 
Bering  Ssa  and  Alsullan  talan 

AQBWV:  National  Marine  Hsheries 
Service  (NMFS),  NOAA.  Commeroe. 

action:  Notice  of  inseason  adjustments. 

IUMMAIIY;  NOAA  announces  As 
apportionment  of  amounts  of  Aladca 
groimdfish  to  the  domestic  annual 
harvest  (DAH)  and  total  allowable  levd 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  fishery  management 
plans  (FMPs)  for  Gronndfish  of  ttie  Golf 
of  Alaska,  and  for  die  Gronndfidi 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  Ooundfish  are 
apportioned  according  to  die  regulatiaaa 
implementing  those  FMRl  The  intendad 
effect  is  to  assure  optinnim  use  of  these 
groundfish  by  allowing  the  domestic  and 
foreign  fisheries  to  proceed  without 
interruption. 

EFFECTIVE  DATE:  AugOSt  28, 1985. 


Janet  Smoker  (Resomoe  1 

Specialist,  Alaska  Region.  NMFS).  907« 

588-7229. 

'ARV  MWmiATIONC 


Background 

The  total  allowable  catches  (TACa) 
for  various  groundfish  species  are 
established  under  the  FMP  for  die 
Groundfish  Fishery  irf  the  Bering  Sea 
and  Aleutian  Islands  Area:  optimuai 
yields  (OYs)  for  such  spedet  are 
estabUshed  by  the  FMP  Hdt  Groundfish 
of  the  Gulf  of  Alaska.  These  FMPs  were 
developed  by  the  North  Pacific  Fishoy 
Management  CouncU  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  and  are  implemented 
by  rules  appearing  at  f  f  811.92  and 
611.93  and  Parts  672  and  875.  The  TACs 
and  OYs  are  apportioned  initially 
among  DAH.  reserves,  and  TALFF.  Each 
reserve  amount,  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 
during  the  fishing  year,  under 
§§  611.92(c),  611.93(b),  672.20(0),  and 
675.20(b).  In  addition,  surplus  amounts 
of  both  components  of  DAH  [DAP 
(domestic  processed  fish)  and  JVP  (joint 
venture  processed  fish)]  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulatiaas. 

The  initial  DAPs  and  JVPs  for  1985 
were  based  in  part  on  the  projected 
needs  of  the  U.S.  industry  as  assessed 
by  a  mail  survey  sent  by  the  Director. 


35828    Federal  Register  /Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Rules  and  Regulations 


Alaska  Region.  NMFS  (Regional 
Director)  to  fishermen  and  processors  in 
September  1984.  The  Regional  Director 
completed  another  survey  in  May  1985. 
The  results  of  that  survey  indicate  that 
more  than  half  of  the  U.S.  fisheries 
(except  the  Gulf  of  Alaska  JVP  Fisheries) 
will  occur  during  the  second  half  of  the 
yean  therefore  it  is  impossible  to 
determine  at  this  time  what  amounts  of 
DAH.  if  any.  will  prove  excess  to  the 
needs  of  U.S.  Bshermen  and  the 
reapportionment  of  any  DAH  to  TALFF 
would  be  inappropriate. 
Reapportionment  of  DAH  and  any 
reserves  not  released  by  this  action  will 
be  considered  at  a  later  date. 

1.  Bering  Sea  and  Aleutian  Islands  Area 

As  soon  as  practicable  after  April  1, 
June  1.  and  August  1,  or  on  other  dates 
as  are  determined  appropriate,  the 
Secretary  of  Commerce  apportions  to 
DAH  all  or  part  of  the  reserve  that  he 
Hnds  will  be  harvested  by  U.S.  vessels 
during  the  remainder  of  the  year  and 
apportions  to  TALFF  the  remaining 
portion  of  the  reserve.  When  the  initial 
DAH  and  TALFF  for  1985  were 
established  (50  FR  11369.  March  21. 
1985).  DAH  and  TALFF  were 
supplemented  with  31.890  mt  from  the 
initial  300,000-mt  reserve,  thereby 
reducing  the  reserve  to  268,110  mt.  The 
April  inseason  adjustment  (50  FR  19946. 
May  13. 1985)  supplemented  DAH  and 
TALFF  by  an  addiHonal  134.055  ml  from 
the  reserve,  reducing  it  to  134,055  mt. 
The  June  inseason  adjustment  (50  FR 
26213.  June  25. 1985)  supplemented  DAH 
and  TALFF  by  an  additional  111,035  mt 
from  the  reserve,  reducing  it  to  23.020 
mt  This  action  supplements  TALFF  by 
an  additional  6,440  mt  from  the  reserve, 
reducing  it  to  16,580  mt.  The  changes  are 
summarized  in  Table  1. 

Table  l.— Bering  Sea/ Aleutians  Reappor- 
tionments OF  TOTAL  Allowable  Catch 


SpKlM 

Hgur* 

Cumni 
•pwMca- 

kon 

Th* 
action 

RawiMd 
ton 

PadCeoad 

(TAC-220.000-. 
EY.347.400I. 

DAP™_ 

JVP 

TALFF.. 

M0.00O 

63.190 
47.660 

— - 

100.000 
63  190 

-k6,440 

54.120 

pacific  onsn 
pwcii 

ortifj. 
{TAC-3300: 
EY=11.400» 

aw> 

JVP 

TALFF- 

3J00 

340 
1«0 

-200 

-f200 

3.100 

540 
16 

Tow     (includM 

ttWK«0f4 

(TAC=2.000.000t 

o»p_ 

JM> 

R*- 

TALfF.. 

141.910 

662.915 

23.000 

1.152.156 

-200 

-K200 

-8.440 

>6.440 

141.710 

663.115 

16.580 

1.156.595 

Apportionments  Within  DAH 

To  provide  for  bycatches  in  joint 
venture  fisheries  in  the  Aleutian  Islands 
area.  200  mt  of  Pacific  ocean  perch 
(POP)  DAP  is  transferred  to  POP  JVP. 
Based  on  the  May  industry  survey  and 
reports  of  catch  to  date,  it  is  found  that 
these  fish  will  not  be  processed  by  U.S. 
processors  in  1965. 

Apportionments  to  TALFF 

An  amount  of  Pacific  cod  of  6.440  mt 
is  transferred  from  the  reserve  to 
TALFF.  Based  on  the  May  industry 
survey  and  reports  of  catch  to  date,  it  is 
found  that  these  fish  will  not  be  taken 
by  U.S.  fishermen  during  1985. 

2.  Gulf  of  Alaska 

Apportionments  to  DAH  and  TALFF 
will  be  considered  at  a  later  date. 

Comments  and  Responses 

In  accordance  with  §§  611.92(c). 
611.93(b).  672.20(c).  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection  to  facilitate  informed 
public  comment.  In  addition,  those 
provisions  a^orded  the  public  an 
opportunity  to  submit  comments  on  the 
extent  to  which  U.S.  fishermen  will 
harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska  ground 
fish.  One  comment  was  received. 

Comment-  In  the  Bering  Sea/ 
Aleutians,  the  DAP  and  JVP  for  Pacific 
cod  are  sufficient;  therefore,  reserves 
should  be  allocated  to  the  Pacific  cod 
TALFF. 

Response:  The  recommendation  of  the 
North  Pacific  Fishery  "Management 
Council,  based  on  industry  agreements, 
was  to  allow  a  35,000-mt  directed 
foreign  longline  fishery  on  Pacific  cod  in 
the  Bering  Sea  Aleutian  Islands  area. 
This  action  increases  the  Pacific  cod 
TALFF  to  54.120  mt,  which  allows  for 
that  35,000  mt  plus  sufficient  bycatch  for 
the  foreign  trawl  fisheries. 

The  Regional  Director  has  determined 
that  19,120  mt  is  necessary  to  provide  a 
minimal  bycatch  of  Pacific  cod  in  the 
target  trawl  species  currently  in  TALFF. 

Classification 

This  action  is  taken  under  S9  611.92 
and  611.93  and  Parts  672  and  675,  and 
complies  with  Executive  Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 


determined  that  delaying  the  effective 
date  of  this  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations. 

50  CFR  Parts  672  and  675 

Fisheries. 
(W\i.S.C\«n.etseq.) 

Dated:  August  28, 1985. 

Caimen  |.  BkMidin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  /National  Marine 
Fisheries  Service. 

[FR  Doc  85-Z10S7  Filed  S-29-85:  3:54  pm) 

BtUMQ  CODE  3510-2a-«l 


50  CFR  Part  661 
[Docket  Na  50717-5123] 

Ocean  Salmon  Flatteries  off  ttie  Coasts 
of  Waslilngton,  Oregon  and  Callfomla 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustments 
and  request  for  comments. 


SUMaiARY:  The  Secretary  of  Commerce 
(Secretary)  announces  an  inseason 
adjustment  in  the  number  of  allowable 
fishing  days  per  week  in  the  ocean 
recreational  salmon  fishery  from  the 
Queets  River  to  Leadbetter  Point. 
Washington.  The  Director.  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined,  in  consultation  with  the 
Washington  Department  of  Fisheries 
(WDF)  and  the  Pacific  Fishery 
Management  Council,  that  an  increase 
to  seven  fishing  days  per  week  is 
necessary  to  allow  the  recreational 
fishery  an  opportimity  to  harvest  its 
quotas  of  chinook  and  coho  salmon 
before  the  season  ending  date  of 
September  19, 1985.  The  intent  of  this 
action  is  to  promote  orderly 
management  of  the  recreational  salmon 
fishery. 

date:  Modification  of  allowable  fishing 
days  per  week  in  the  ocean  recreational 
salmon  fisheries  from  the  Queets  River 
to  Leadbetter  Point.  Washington,  is 
effective  at  0001  hours  Pacific  Daylight 
Time  (PDT).  August  30, 1985,  until 
modified  superseded,  or  rescinded. 
Comments  will  be  accepted  until 
September  13, 1985. 
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ADDRESSES:  Comments  on  this  notice 
may  be  submitted  to  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE,  BIN  Cl570a 
Seattle,  WA  98115.  The  information 
upon  which  this  notice  is  based  is 
available  for  public  inspection  from  8:00 . 
a.m.  to  4:30  p.m.  weekdays  at  the 
Northwest  Regional  Office,  NKfFS, 
Building  1,  7600  Sand  Point  Way,  NE. 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten  (Regional 
Director),  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  Final 

regulations  to  implement  the  framework 
amendment  to  the  Hshery  management 
plan  for  the  commercial  and  recreational 
salmon  Hsheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
were  published  in  the  Federal  Register 
on  October  31. 1984  (49  FR  43679).  *  * 
Under  the  provisions  of  the  framework 
amendment,  the  1965  management 
measures  were  published  on  May  2, 1985 
(50  FR  18672).  These  regulations  specify 
that  five  days  of  Rshing  per  week, 
Sunday  through  Thursday,  are  allowed 
in  the  ocean  recreational  salmon  fishery 
from  the  U.S.-Canada  border  to  Cape 
Falcon,  Oregon. 

An  emergency  regulation  was 
promulgated  on  August  7, 1985  (50  FR 
31848)  to  allow  inseason  adjustments  to 
the  fishing  week  in  one  or  more 
subareas  between  the  U.S.-Canada 


border  and  the  U.S.-Mexico  border 
based  on  evaluation  of  catch  and  effort 
rates  to  be  conducted  at  the  end  of  the 
third  and  sixth  weeks  of  the  fishery.  The 
sixth  week  of  the  recreational  fishery 
from  the  Queets  River  to  Leadbetter 
Point,  Washington,  ended  on  August  10. 
1985. 

Recreational  landings  in  the  subarea 
from  the  Queets  River  to  Leadbetter 
Point,  Washington,  through  August  11. 
1985,  totaled  12.925  chinook  (55  percent 
of  quota]  and  43,689  coho  (59  percent  of 
quota).  Although  the  scheduled  season 
is  about  half  over,  catch  and  effort  have 
traditionally  fallen  off  sharply  after  the 
Labor  Day  weekend.  An  increase  to 
seven  fishing  days  per  week  is 
necessary,  therefore,  to  allow  this 
recreational  fishery  an  opportimity  to 
harvest  its  quotas  of  chinook  and  coho 
salmon  before  the  season  ending  date  of 
September  19, 1985. 

Consideration  has  been  given  to 
salmon  abundance,  recreational  quotas, 
catch  and  effort  to  date  by  all  fishery 
participants,  the  average  daily  catch  per 
fisherman,  and  predicted  recreational 
fishing  effort  to  the  end  of  the  scheduled 
season  in  this  subarea.  The  Secretary 
has  determined  that  this  adjustment  to 
the  number  of  allowable  fishing  days 
per  week  is  consistent  with  ocean 
escapement  goals,  conservation  of  the 
salmon  resource,  adjudicated  Indian 
fishing  rights,  and  the  allocation 
schedule  in  the  frameworic  amendment. 


Further,  the  Secretary  has  determined 
that  this  inseasonaction  is  necessary  to 
provide  an  opportunity  for  the 
receational  fishery  to  harvest  its 
allocated  quotas  of  chinook  and  ooho 
salmon. 

Classification 

The  WDF  has  taken  action  consistent 
with  this  notice  in  State  waters  ad}acent 
to  the  FCZ  from  the  QueeU  River  to 
Leadbetter  Point,  Washington. 

Time  does  not  permit  a  comment 
period  prior  to  the  date  these 
management  measures  must  be  in  effect 
Comments  will  be  accepted  until 
September  13. 1985. 

This  action  is  taken  under  authority  of 
50  CFR  Part  661  and  complies  with 
Executive  Order  12291.  As  provided 
under  9  661.23(e).  all  information 
relevant  to  this  notice  has  been 
complied  in  aggregate  fom  and  is 
available  for  public  review  at  the  above 
address. 

List  of  Subjects  in  5S  CFR  Part  SSI 

Fisheries.  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 

tl9\JS.C.ianetaeq.) 

Dated:  August  28, 198S. 
Catmen  |.  Blondbi. 

Deputy  Assistant  Admuustmtm-fijtPisheriet 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc  85-21058  Fded  8-2»-8S:  3£4  pn) 


Proposed  Rules 


Fwienl  Rasiftar 

VoL  sa  Na  171 

Wednesday,  September  4.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcuttural  Marfcttting  SM>ic« 

7CFR  Part  917 

Frash  Pmrs,  Plums,  and  Peachas 
Groww  In  Catfocnia;  Propoaad 
AfTMndnieiil  of  Paar  Comnwdity 
Committaa  Districts 

AOCNCV:  Agricultural  Mariceting  Service. 
USDA. 


ACTION:  Proposed  rule. 


:  This  proposed  rule  would 
reallocate  the  membership  on  the  Pear 
Commodity  Committee  and  re-group 
certain  districts,  for  purposes  of 
representation,  within  the  production 
area.  The  changes  reflect  the  relative 
quantity  of  pears  shipped  £rom  the 
respective  representation  areas.  This 
action  was  unanimously  recommended 
by  the  Pear  Commodity  Committee 
estabUshed  under  this  order. 

DATES: 

Comments  due:  Comments  must  be 
postmariced  by  September  19. 1985. 
AOORESS:  Comments  should  be  sent  to: 
Docket  Clerk.  F&V.  AMS.  Room  2069-S. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  RmTHER  mPOfUIATION  CONTACR 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington,  DC 
20250.  telephone  202-447-5975. 
SUPPUMENTARV  MFORMATIOII:  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  *vill  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  proposed  rule  is  issued  under 
Marketing  Order  No.  917.  regulating  the 


handling  of  firesh  pears,  plums,  and 
peaches  grown  in  California.  The  order 
is  effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Pear 
Commodity  Committee,  and  upon  other 
available  information. 

Under  this  order,  the  production  area 
is  divided  into  districts  for  purposes  of 
representation  on  the  committee.  The 
number  of  members  from  each  district 
and  the  grouping  of  the  districts  are 
based,  insofar  as  practicable,  upon  the 
proportionate  quantity  of  pears  shipped 
from  the  respective  districts  during  the 
preceding  three  fiscal  years.  Section 
917.35(g)  of  the  order  authorizes  the  Pear 
Commodity  Committee,  with  the 
approval  of  the  Secretary,  to  redefine 
the  districts  into  which  the  production 
area  is  divided  or  to  change  the 
representation  in  any  area.  Any  such 
changes  are  to  be  based,  so  far  as 
practicable,  upon  the  proportionate 
quantity  of  fruit  shipped  bom  the 
respective  representation  area  during 
the  three  preceding  fiscal  periods. 

The  production  area  is  currently 
divided  into  six  areas  for  purposes  of 
grower  representation  on  the  13-member 
Pear  Commodity  Committee.  The 
proposal  would  reduce  the  number  of 
representation  areas  to  five  by 
combining  the  Placer-Colfax  District  and 
El  Dorado  District  with  the 
representation  area  covering  the 
balance  of  the  State.  Membership  from 
the  combined  area  would  be  reduced 
from  two  members  to  one  member.  The 
proposal  would  also  increase  from  five 
to  six  the  number  of  members     * 
representing  the  Lake  District 

The  reason  for  this  proposal  is  to 
more  accurately  align  the  districts  in 
accordance  wiUi  the  proportionate 
quantity  of  pears  shipped.  During  the 
three  year  period  (1982-64)  pear 
shipments  totaled  11,263  cars.  During 
that  period  the  Lake  District  accounted 
for  5.203  cars  or  46  percent  of  the  total 
The  Placer-Colfax  and  El  Dorado 
districts  together  with  the  Tehachapi 
and  Little  Rock  areas,  which  are  the 
principal  producing  areas  in  the  balance 
of  the  State,  accounted  for  less  than  5 
percent  of  total  fresh  shipments  during 
the  specified  period.  For  this  reason  it 
would  be  appropriate  to  realign  the 
districts  as  proposed. 


List  of  Subjects  in  7  CFR  Part  917 

Mariceting  agreement  and  orders. 
California,  Pears. 

PART  917-{AMENOED] 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUL  31.  as 
amended:  7  U.S.C  601-774. 

2.  The  proposal  is  to  amend  1 917.121 
by  revising  paragraphs  (c),  (d).  and  (ej  to 
read  as  foUows: 


9917.121    ChangM  in  nomination  of 
Commodity  Comnilltee  members. 


(c)  Lake  District,  six  nominees. 

(d)  Mendocino  District  and  North  Bay 
District  two  nominees. 

(e)  Place-Colfax  District  and  El 
Dorado  District  and  all  of  the 
production  area  not  included  in 
paragraphs  (a)  through  (d)  of  this 
section,  one  nominee. 

Dated  August  21. 1985. 
WiffiuBj.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  AgriculturaJ  Marketing  Service. 
[PR  Doa  85-20336  Filed  9-3-85;  8:45  am] 
MUMQ  CODE  a41»«MI 

7CFRPart920 

iCIwIfnjIt  Grown  In  Calif omia; 
Proposad  Inspection  Requiremants 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  proposal  would 
essentially  require  kiwifruit  shipped 
after  January  14  of  any  fiscal  year  to  be 
reinspected  prior  to  shipment  if  the  fruit 
is  not  shipped  within  14  days  of  the  date 
when  inspection  was  made.  It  is 
designed  to  provide  for  orderly 
marketing  of  kiwifruit  for  the  benefit  of 
producers  and  consiuners. 

DATE:  Comments  must  be  postmarked 
by  September  19, 1985. 

AOORESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F»V,  AMS,  Room  2069-8, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  Two  copies  of    . 
all  written  material  shall  be  submitted, 
and  will  be  made  available  for  public 
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inspection  at  the  office  of  the  Docket 
Qeric  during  regular  business  hours. 
TON  nmniai  iMrowifUTKHi  contact: 
William  J.  Doyle.  Chief.  Fhiit  Branch. 
F&V.  AMS,  USDA.  Washington.  DC 
2025a  telephone  202-447-S975. 
tUPnjEMCNTANV  iNrONMATlON:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  as 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  rule  is  issued  under  the 
mariceting  agreement  and  Order  No.  920 
(7  CFR  Part  920)  regulating  the  handlmg 
of  kiwifruit  grown  in  CaUfomia.  Hie 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  801- 
674).  The  proposal  is  based  on  the 
recommendations  of  the  Kiwifruit 
Administrative  Committee  (hereinafter 
referred  to  as  the  "committee")  and 
other  available  information. 

The  Kiwifruit  Administrative 
Committee  met  on  June  15,  and 
unanimously  recommended  inspection 
requirements  of  the  1965-1986  season. 
The  proposal  would  require  that 
kiwifruit  inspected  and  certified  as 
meeting  applicable  grade,  size,  quality 
or  maturity  requirements  prior  to 
January  1  of  each  year  shall  not  be 
shipped  later  than  January  14,  unless 
such  kiwifiitit  is  reinspected  for 
condition  (e.g.  bruising,  decay,  ripeness). 
The  proposal  would  also  require  that 
kiwifruit  inspected  and  certified  on  or 
after  January  1  of  each  year  and  not 
shipped  within  14  days  following  the 
date  of  inspection  shall  be  reinspected 
for  condition  prior  to  shipment.  This 
proposal  is  in  accordance  with 
1 920.55(b)  of  the  order  which  provides 
that  the  committee  inay,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
inspection  must  be  performed. 

The  kiwifruit  harvest  is  expected  to 
begin  about  October  1, 1985.  Kiwifiuit 
packed  at  the  beginning  of  the  season 
may  be  stored  for  several  months 
without  appreciable  deterioration  in 
quality.  However,  as  the  season 
progresses  the  condition  of  kiwifruit 
held  in  storage  tends  to  deteriorate.  The 
committee  reports  that  by  January  1 
kiwifruit  which  is  not  shipped  within  14 
days  of  the  date  of  inspection  should  be 
reinspected  for  condition  to  assiu« 
shipment  of  good  quality  fruit  to 
consumers. 

The  proposed  inspection  requirements 
recognize  the  fact  that  kiwifruit  are 


perishable  and  it  is  likely  that  kiwifruit 
which  is  inspected  prior  to  storage  will 
undergo  changes  in  condition  when  tfie 
fruit  is  removed  from  storage.  The 
committee  has  recommended 
estabUshment  of  a  maximum  time  for 
which  an  hispection  certificate  is  valid. 
The  proposed  requirements  would  apply 
to  sUpments  of  Idwifrvit  whenever 
quality  regulations  are  in  effect  pursuant 
to  1 920.52  or  1 020.53  of  the  order. 

The  proposed  rule  provides  a  15-day 
comment  period.  All  comments 
postmarked  within  this  period  will  be 
considered  prior  to  the  issuance  of  any 
final  rule. 

List  of  Subjects  in  7  CFR  Fait  820 

Mariceting  agreements  and  orders. 
Kiwifruit.  California. 

PART  920-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

AuOority:  Sees.  1-19, 48  SUt  31,  as 
amended;  7  U.S.C.  e01-«74. 

2.  The  proposal  is  to  add  a  new 
S  920.155  to  read  as  follows: 


action:  Notice  of  pidiUc  hearing  on 
proposed  mlemaking 


{•20.1S5 

Any  kiwifruit  which  is  inspected  and 
certified  as  meeting  grade,  size,  quality 
or  maturity  requirements  in  effect 
pursuant  to  §  920.52  or  1 920.53  prior  to 
January  1  of  each  fiscal  year,  as  defined 
in  S  920.7,  and  not  shipped  by  January  14 
of  such  fiscal  year  shall  be  reinspected 
prior  to  shipment  Any  kiwifruit  which  is 
inspected  and  certified  on  or  after 
January  1  of  each  fiscal  year  and  not 
shipped  within  14  days  following  the 
date  of  inspection  shall  be  reinspected 
prior  to  shipment  Any  Idwifiiuit  which  is 
reinspected  must  be  certified  as  meeting 
grade,  size,  quality  or  maturity 
requirements  in  effect  pursuant  to 
§  920.52  or  §  920.53. 

Dated:  August  28, 1985. 
TlMmas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Divisian,  Agricultural  Marketing  Service. 
[FR  Doc.  8&-21(n7  Filed  »-3-85;  8:45  am] 
BHJJNO  CODE  S410-«-H 

7CFRPART1135 

[Docket  Na  AO-380-A5] 

MIHc  m  th«  SouthwMtam  Idaho* 
Eattom  Oragon  llarfcatlng  Araa; 
Haaring  on  Propoaad  Amandmanta  to 
Tantativa  Marlcating  Agraaamant  and 
Ordar 

aoencv:  Agricultural  Mariceting  Service, 
USDA. 


n  This  hearing  is  being  lield  to 
consider  serveral  proposals  to  amend 
the  Southwestern  IdahfrCastem  Oregon 
milk  order.  The  principal  proposals 
would  reduce  thie  pooling  standards  for 
distributing  plants  and  siqiply  planti. 
and  relax  diversion  limits  and  "toodi- 
base"  requirements  for  pnxhicer  milk. 
Proponent  contends  diat  the 
modifications  are  needed  to  reflect 
changed  marketing  conditions. 

BATE  The  hearing  will  convene  at  0:30 
a.m..  on  October  16, 1985. 


;  The  heating  will  be  lield  at 
The  State  House  Inn.  Majestic  Room. 
961  Grove.  Boise,  Idaho  83702. 


Constance  M.  Brenner.  Maiketing 
Specialist  Dairy  Division.  Ayicuharal 
Maiketing  Service.  US.  Department  of 
Agriculture.  Washington.  DXl  20250, 
(202)  447-7311. 

administrative  action  is  governed  by  die 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  dw 
requirements  of  Executive  Order  1229L 

Notice  is  hereby  given  of  a  pobttc 
hearing  to  be  held  at  Hie  State  Hoaae 
Inn.  Majestic  Room,  981  Grove.  Boiae, 
Idaho  83702,  beginning  at  0:30  ajn..  oa 
October  16, 1965,  iwith  respect  to 
proposed  amendments  to  die  tentative 
mariceting  agreement  and  to  the  order 
regulating  the  handling  of  miOc  in  die 
Southwestern  Idaho-Eastern  Oregon 
mariceting  area. 

The  hearing  is  called  pursuant  to  die 
provisions  of  the  Agricuhnral 
Marketing  Agreement  Act  ci  1937.  as 
amended  (7  U.S.C  601  et  seg.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  at 
marketing  agreements  and  mariceting 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  mariceting  conditions 
which  relate  to  the  proposed 
amendments,  to  hereinafter  set  fordt 
and  any  appropriate  modifications 
thereof,  to  the  tentative  maiketing 
agreement  and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Ttegolatoiy 
Flexibility  Act"  (Pub.  L  96-354).  This  ad 
seeks  to  ensure  that  widiin  die  statutoqr 
authority  of  a  program,  die  reguUtoiy 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  smafl 
businesses.  For  the  purpose  of  die 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 


35830  Fwfacal  Ragbter  /  Vol  5ft  No.  171  /  Wedne»day.  September  4.  1985  /  Proposed  Rules 


independently  owned  and  operated  and 
which  is  not  dominant  in  its  Geld  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subiects  In  7  CFR  Part  1135 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  Part  1135 
continues  to  read  as  follows: 

Authority:  (Sees.  1-19, 48  StaL  31.  as 
amended  (7  U.S.C.  801-674)). 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agricuture. 

Proposed  by  Dairymen's  Creamery 
Association,  Inc. 

Proposal  No.  1 

Revise  {  1135.7(a)(2)  to  change  the 
minimum  route  disposition  requirment 
for  pool  distributing  plants  from  40 
percent  to  2S  percent. 

Proposal  No.  2 

Revise  {  113S.7(b]  to  change  the 
minimum  percentage  of  recipts  a  supply 
plant  is  required  to  transfer  to  pool 
distributing  plants  from  40  percent  to  25 
percent  and  to  delete  the  language 
"including  producer  milk  diverted  from 
the  plant  by  the  plant  operator  but". 

Proposal  No.  3 

Revise  {  1135.(f)(2)  to  change  the 
requirement  that  a  dairy  fanner's  milk 
must  be  phyicaUy  received  at  a  pool 
plant  for  one  day's  production  in  each  of 
the  months  of  September  through 
February  in  order  to  be  eligible  for 
unlimited  diversions  to  a  requiremenl 
that  one  day's  production  must  be 
physically  received  at  a  pool  plant  for 
three  consecutive  months  on  a  one-time 
basis.  It  the  producer's  milk  were  not 
associated  with  the  market  for  60 
consecutive  days,  his  milk  would  have 
to  be  requalifed. 

Proposal  No.  4 

Revise  S  1135.13(f)(3)  to  increase  the 
maximum  percentage  of  a  cooperative's 
milk  that  may  be  diverted  to  nonpool 
plants  from  70  percent  in  the  months  of 
September  through  February  and  80 
percent  in  other  monthe  to  ao  percent  in 
all  months. 


Pn^>osalNo.5 

Revise  8  1135.13(f)(4)  and 
§  1135.13(f)(5)  to  conform  with  Proposal 
No.  4. 

Proposal  No.  6 

Continue  the  suspension  of 
Paragraphs  (fK2)  and  (f)(3)  in  §  1135.13 
until  this  proceeding  is  completed. 
Paragraph  (f)(2)  requires  that  one  day's 
production  of  each  dairy  farmer  be 
physically  received  at  a  pool  plant 
during  each  month  of  September  through 
February.  Paragraph  (f)(3)  limits  the 
amount  of  a  cooperative's  total  milk 
supply  that  may  be  moved  directly  from 
farms  to  nonpool  plants  and  still  be 
priced  under  the  order. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

Proposal  No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  mariceting 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Frank 
Sheckarski.  P.O.  Box  23608.  PorUand. 
Oregon  97223.  or  from  the  Hearing  Clerk. 
Room  1079.  South  Building.  United 
States  Department  of  Agricidture, 
Washington,  D.C  20250.  or  may  be 
inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  OfGce.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decision 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  on  an  ex  parte 
basis  with  any  person  having  an  interest 
in  the  proceeding.  For  this  particular 
proceeding,  the  prohibition  applies  to 
employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
OfRce  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  K4arket  Administrator. 

Soutliwesteni  Idabo-gastem  Oregon 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  iKohibition  and  may  be 
discussed  at  any  time. 


Signad  at  Waihington.  D.C..  on  August  28. 
1965. 

lanasCHandiejr. 
Administrator. 
(FR  Doc.  86-21055  Filed  9-9-95;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Ffldcnd  Avlallon  Aiknintatrsliofi 
14  CFR  Part  39 

(Docket  Na  t5-CE-2»-AD] 

AirworthlnMs  DiracttvM;  Hooiwy 
Models  1120  and  M20A  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARt:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  Mooney  Models  MZO 
and  M20A  airplanes  which  would 
supersede  AD  76-15-01,  Amendment  39- 
2673.  The  AD  currently  requires  certain 
inspections  of  the  wooden  wing  and 
empennage  structure.  Subsequent  to  the  . 
issuance  of  AD  76-15-01.  the  FAA  has 
determined  that  these  existing  wooden. 
structure  inspection  requirements  need 
to  be  expanded.  The  proposed  AD 
would  require  more  detailed  repetitive 
inspections  and  proof  load  testing  of  the 
wooden  primary  structure  and  repair  or 
replacement  as  necessary  thereby 
precluding  structural  failure. 

DAns:  Comments  must  be  received  on 
or  before  December  9, 1985. 

Compliance:  As  prescribed  in  tlw 
body  of  the  proposed  AD. 

addresses:  Mooney  Service  Bulletin 
(S/B)  M20-170A,  dated  Felmiary  24, 
1960.  S/B  M20-20.  dated  December  4. 
1957.  and  S/B  M20-67.  dated  February 
15.  I960,  may  be  obtained  from  Mooney 
Aircraft  Corporation.  Post  Office  Box, 
72.  Kerrville.  TX  78028  or  the  Rules 
Docket  at  the  address  below.  Send 
conunents  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration. 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
85-CE-29-AD.  Room  1558,  601  East  12th 
Street,  Kansas  City.  MO  64106. 
Conunents  may  be  inspected  at  Room 
1558  between  7:30  a.m.  and  4K)0  pjn., 
Monday  thnnigh  Friday,  excluding 
Federal  holidays. 

KM  RmTHER  mFORMATieN  CONTACT: 
Mr.  Garry  D.  Sills,  Aerospace  Engineer, 
Airplanes  Certification  Branch,  ASW- 
150,  Federal  Aviation  Administration. 
Post  Office  Box  1689.  Port  Worth,  TX 
76101:  Telephone  (817)  877-2073. 


SU^PLEMCMTARY  INFORMATION: 

Coaunente  Invited: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  emergency  aspects 
of  the  proposed  rule.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket.  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel  Room  155a  601  East  12th 
Street  Kansas  Cify.  MO  64106.  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concemed^th  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Dodcet. 

nignission 

AD  76-15-01,  applicable  to  Mooney 
Models  M20  and  M20A  airplanes, 
requires  certain  inspections  of  the 
wooden  wing  and  empennage  structure. 
Subsequent  to  the  issuance  of  AD  76- 
15-01,  the  FAA  learned  of  an  accident 
involving  wing  structural  separation  on 
a  wooden  Mooney  Model  M20A 
airplane.  This  accident  resulted  in  two 
fatalities.  The  results  of  the 
investigation  of  this  accident  indicate  in 
part  that  undetected  deterioration  of  the 
wood  structure  may  have  contributed  to 
the  accident.  The  bonded  and  glued  type 
of  construction  used  on  Mooney  Models 
M20  and  M20A  airplanes  results  in  an 
airplane  structure  that  is  difficult  to 
inspect  In  addition,  structural 
deterioration  can  result  in  a  critical 
safety  hazard  if  not  detected  and 
repaired.  Accordingly,  the  FAA  has 
determined  that  more  detailed 
inspections  of  the  empennage  and  wing 
structures,  wooden  intercostals,  flap- 
hinge  brackets  and  aileron  hinge 
brackets  are  essential  for  the  safe 
operation  of  these  airplanes.  The 
inspection  and  proof  loading  proposed 
in  this  AD  would  supersede  and  expand 
the  requirements  of  AD  76-15-01.  lie 
reporting  requirement  of  the  proposed 
AD  has  been  cletued  by  OMB  No.  2120 
1156. 

There  are  approximately  352  privately 
owned  airplanes  affected  by  the 


proposed  AD.  The  average  cost  of 
compliance  with  proposed  requirements 
for  iiiitial  inspections  is  estimated  to  be 
$1,200  per  aiiplane,  for  a  total  cost  of 
$402300  to  the  private  sector. 

Therefore,  I  certify  that  this  action  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  Uie 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjacta  in  14  CFR  Fait  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safefy. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39-CAIIENOEO] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

AndMtity:  40  VSXL  13S4(a).  1421  and  1423: 
49  U.&C  106(g]  (Revised.  Pub.  L  97-44a 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Mooney  Ainzaft  Coipacatioa:  Applies  to 
Models  M20  and  M20A  (all  aerial 
numbers)  airplanes  certificated  in  any 
category. 
Compliance:  Aa  indicated  in  the  l>ody  of 
the  AD. 

To  preclude  structural  failure  due  to 
deteriorated  wooden  structures,  accomplish 
the  foUowing: 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD  and  eadh  12 
calendar  months  thereafter,  accomplish  the 
visual  and  nondestructive  inspections,  and 
proof  load  tests  specified  in  paragraphs  (d), 
(e),  and  (f)  of  this  AD  and,  prior  to  furdier 
fli^t  repair  all  discrepancies  found. 

(b)  Within  the  next  six  calendar  months 
after  accomplishment  of  the  inspections 
required  by  paragraph  (a1  of  this  AD  and 
each  12  calendar  months  thereafter, 
accomplish  the  visual  inspections  specified  in 
paragraph  (g)  of  this  AD  and,  prior  to  further 
flight,  repair  all  discrepancies  found. 

(c)  The  initial  inspections  required  by 
paragraph  (a)  of  this  AD  are  not  required  if 
the  requirements  of  AD  7B-1S-01  have  been 
accomplished  within  the  12  calendar  months 
preceding  the  effective  date  of  this  AD.  The 
repetitive  12  month  calendar  inspections 
specified  in  paragraph  (a)  of  this  AO  are 


required  at  12  month  intervals  from 
accomplishment  of  AD  75-lS-OL 

(d)  On  airplanes  not  equipped  witt  as  all> 
metal  empennage,  visually  inspect  and 
modify  the  empennage  and  snppotting 
structure  as  fbUows: 

(1)  Apiriy  proof  loads  to  the  vertical  fia 
spar  as  shown  in  Figure  1  <rf  tUs  AD.  Apply 
the  k>ad  to  the  ri^t  side  and  tfasa  to  Am  left 
side.  Apply  proof  kieds  to  the  toddsr  htapsa 
of  dw  fin  as  shown  in  Figure  a  of  lUs  AO. 
Apply  hinge  proof  loads  to  the  ri^  aids  aad 
then  to  the  left  side. 

(2)  Apply  die  proof  kwds  to  die  vertical  fln 
spar  and  rudder  binges  as  AowB  to  Fliares  1 
and  3  of  diis  AD.  An^  dw  kMda  to ) 
direction  only  daring  each  12  oioath 
inspection  cycle  tqr  applying  Ifae  toads  to  the 
light  aide  at  the  end  of  the  &sl  totertal  and 
to  the  left  side  at  the  end  of  the  seoond 
interval  and  alternating  load  diicctiaa 
similarly  thereafter. 

(3)  ff  the  empennage  bils  dmlng  the  proof 
loacUng  specified  to  paragraphs  (dXl)  or 
(dK2)  of  dds  AD,  prior  to  further  ffight  I 
the  wood  empennage  widi  an  aO-ssetal 
empennage  in  acoocdanos  widi  the 
infractions  contained  to  Mooney  Sarvioe 
BoDette  (S/B)  IQt  M20-17O-1.  The  i 
is  considered  to  have  bjled  i 
separation  of  die  vertical  fin  fram  die 
horizontal  stabilizer  occurs,  if  fin  spar 
occur,  if  any  hinge  separates  or  looean 
the  fin,  if  other  wood  fsilures  occur,  if  ghw 
iomt  failures  occur,  orifpeimanent 
deformation  occurs  as  siwwa  to  Fifsn  2  of 
diisAD. 

(4)  If  fin  fsilure  did  not  ( 
proof  load  appHcation  specifiwi  to 
paragraphs  (dXl)  and  (<Q(2)  of  diis  AD.  ] 
to  further  flights: 

(i)  Modify  die  vertical  fin  to  aooordaMe 
with  paragraplw  IB  and  10  of  Mooney  S/B 
M20-170A.  dated  Fefaraaiy  M.  1989,  t 
previoualy  acoonqiKshed. 

(ii)  Inject  dw  enpeean^e  to  4 
with  Mooney  S/B  Ma^-ITQA.  datod  1 
24. 1989.  Part  lA  and  Part  n.  and  repair  an 
defects  found. 

(5)  The  inspection  and  modificatiaa 
requirements  of  paragraphs  (dKl)  < 
(d)(4)  above  are  not  required  on  i 
mod^ed  with  all-aietal  empennage  installed 
per  Moofwy  S/B  Kit  M20-170-1. 

(e)  Visually  inspect  and  proof  load  test  the 
wing  aa  follows: 

(1)  Remove  the  wing  to  iiisriage  fsirings 
and  fillets. 

(2)  Remove  all  die  wing  and  center  sections 
acceaa  doors  and  panels.  (Refer  to  Figure  5  of 
Mooney  Service  Bulletin  M2(>-17aA.) 

(3)  Remove  the  sealing  tape  at  the  wing- 
fuselage  foint 

(4)  Inspect  the  areas  around  the  fittings  Cor 
evidence  of  deterioration  or  foint  separatiaa 
and  prior  to  further  fli^t  repair  aO  deCecte 
found. 

(5)  Remove  the  rear  seat  and  auxiliaiy  toA 
tank  for  access  to  the  wing  center  aectioo. 

(6)  Diaconnect  and  remove  the  wing  flaps 
and  ailerons. 

(7)  Inspect  die  flap  and  aileron  attach  bohs. 
bearings,  bushings,  and  hinge  fitting  attach 
bolts  and  bushings,  for  evidence  of  rast 
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coRtMioa  and  wear,  and  prior  to  further 
flight  repair  or  replace  all  defective  parts. 

(8)  Viraally  inspect  the  wood  end-grain 
suiTounding  bolt  hole*  for  evidence  of  tuat 
diacoloratioa.  deterioration,  and  evidence  of 
moisture  accumulation  at  the  trailii^  edges  of 

the  wings  and  prior  to  further  lli^t  repair  all 
defects  found. 

(9)  Drain  and  remove  the  wing  fuel  tanks 
for  access  to  the  wing  center  section. 

(10)  Test  the  wooden  intercostals  that 
support  the  flap  hinge  brackets  by  applying 
proof  loads  to  the  flap  wing  support  brackets 
as  shown  in  Figure  4  of  this  AO.  Apply  the 
loads  perpendicular  to  the  wing  chord  plane. 

(11)  Test  the  conditions  of  the  rear  spar  at 
the  points  where  the  aileron  is  atUched  by 
appljring  proof  loads  to  the  aileron  hinge 
support  brackets  as  shown  in  Figure  4  of  this 
AO.  Apirfy  these  loads  perpendicular  to  the 
wing  chord  plane. 

(12)  If  any  relative  motion  of  the  tested 
components  is  observed  during  the  tests 
spedfied  in  paragraphs  (e)(ll)  and  (e)(lO) 
above,  investigate  further  and  prior  to  further 
flight  repair  all  defects  found. 

(f)  ^ioodestnlctively  test  the  wing  as 
fbUowK 

(1)  Visually  inspect  the  rear  stub  spar  for 
glue  bond  separations,  water  stains,  and 
wood  rot  If  these  inqwctions  identify  any 
questionable  areas  in  which  possible 
deterioratioo  may  exist  in  the  concealed  spar 
caps,  prior  to  fiirdier  flight  determine  the 
condition  of  die  internal  spruce  core  in 
accordance  widi  paragrafrfi  (f)(g)  of  this  AD 
and  repair  all  defects  found.  See  Note  1  of 
this  AD. 

(2)  Visually  inspect  the  main  spar  from  the 
fuselage  out  to  wring  sUtion  56.25  for  glue 
bond  separations,  water  stains,  and  wood  rot 
If  these  inspections  identify  any  questionable 
areas  in  whidi  possible  deterioration  may 
exist  in  the  concealed  spruce  caps,  prior  to 
further  flight  determine  the  coniUtion  of  the 
internal  qmice  core  in  accordance  «vith 
paragraph  (f)(9)  of  this  AD  and  repair  all 
defects  found.  See  Note  1  of  this  AD. 

(3)  Visually  inspect  the  accessible  interior 
of  die  wing  using  a  flashlight  and  mirror  for 
wood  decay,  water  and/or  wood  stains, 
pooled  dust/dirt  which  may  indicate 
evidence  of  previous  standing  water,  rust  or 
corrosion  on  metallic  surfaces,  wood 
discoloration,  and  detectable  moisture.  Prior 
to  further  flight  repair  all  defects  found.  See 
Note  1  of  this  AO. 

(4)  Inspect  the  exterior  surfaces  of  the 
wing,  including  the  wheel  well,  for  the 
following  and  prior  to  further  flight  repair  all 
defecto  found.  See  Note  1  of  this  AO. 

(i)  Indications  that  the  wood  immediately 
below  the  fabric  is  soft  or  contains  excessive 
moisture  (i.e.,  swollen).  Soft  wood  may  be 
located  and/or  confirmed  by  depressing  the 
wing's  surface  in  the  vicinity  of  the  area  in 
question  with  a  rounded,  blunt  instrument 
and  comparing  its  hardness  to  diat  of  good 
wood  Note  that  any  areas  being  compared 
must  have  identical  substructure. 

(ii)  Indications  that  the  fabric/paint  is 
delaminating  from  the  wood  surface 
(bubbles,  discoloration,  boils,  soft  spots  and 
other  surface  flaws). 

(ii)  Cracks  or  breaks  in  the  paint  which 
could  allow  water  to  enter  the  wing. 


(iv)  Any  other  exterior  damage  which 
would  allow  water  to  penetrate  the  fabric/ 
paint  barrier  and  enter  the  wood. 

(5)  Inspect  all  drain  holes  on  the  bottom  of 
the  wing  to  ensure' they  are  completely  open 
and  free  of  bum  and/or  pieces  of  fabric  and 
prior  to  further  flight  repair  all  defects  found. 

(6)  Visually  inspect  the  fuel  scupper  areas 
for  sealant  condition  between  between 
scupper  boxes  and  wing  structure.  Prior  to 
further  flight  repair  any  defects  found. 

(7)  Visually  inspect  aileron  and  flap  fabric 
in  accordance  with  Mooney  S/B  M20-29, 
dated  December  4. 1957  and  prior  to  further 
flight  repair  any  defects  found. 

(8)  Visually  inspect  the  main  landing  gear 
wheel  well  area  in  accordance  with  Mooney 
S/B  M20-67,  dated  February  15, 1960,  and 
prior  to  further  flight  repair  any  defects 
found. 

(9)  If  the  inspections  qiedfled  in 
paragraphs  (f)(1)  and  (fH2)  of  this  AD  identify 
any  questionable  areas,  test  these  areas  by 
using  one  or  more  of  the  following:  and  prior 
to  further  flight  repair  any  defects  found: 

(i)  Test  for  soft/decayed  wood  with  a  sharp 
probe  such  as  an  awl  or  sharp  pocket  knife. 

(ii)  Tests  for  moisture  content  may  be  made 
by  using  a  suitable  resistance  type  moisture 
meter  (Model  G-2  Debnhont  Instrument 
Company,  607  Cedar  Street  Boontown.  New 
Jersey  07005)  or  equivalent.  Moisture  contents 
exceeding  approximately  25%  are  excessive 
and  indicate  failure  of  the  coverings  and 
coatings  to  protect  the  wood  structure  from 
contacting  and  absorbing  moisture. 

(iii)  To  determine  if  the  spars  have  decay 
near  the  top  and/or  bottom  surface,  drill  a  Vi 
inch  diameter  hole  in  the  wing  skin  (Vi  inch 
deep  maximum  outboard  of  WS 146  or  ^ 
inch  deep  maximum  inboard  of  WS 146)  to 
gain  access  to  the  wing  spar  flange/cap. 
Caution:  Do  not  penetrate  spruce  wing 
flange/cap  material  and  do  not  drill  the  wing 
skin  inboard  of  WS  23.  Holes  outboard  of  WS 
23  may  be  drilled  by  using  a  V*  inch  drill  bit 
sharpened  so  that  its  point  angle  is  very  flat 
and  using  a  stop  which  prevents  it  from 
penetrating  to  a  depth  greater  than  the 
thickness  of  the  wing  skin.  Test  the  drill  bit 
on  a  separate  piece  of  plywood  to  insure  that 
it  cuts  clean  and  penetrates  the  proper 
amount  Inspect  the  spruce  spar  material  for 
soft/decayed  wood  visually  and  with  a  sharp 
probe  such  as  an  awl  or  sharp  pocket  knife.  If 
the  visual/probing  inspection  indicates  the 
spruce  spar  material  is  good,  the  V*  inch 
diameter  holes  drilled  in  the  wing  skin  must 
be  suitably  filled  using  either  an  epoxy 
adhesive/filler  or  by  fabricating  a  hard  wood 
plug  and  gluing  it  into  the  hole  in  the  wing 
skin  using  a  water  resistant  adhesive.  Apply 
fabric  patches  over  the  plugged  holes  in 
accordance  with  Part  in  of  Mooney  Service 
Bulletin  No.  M20-17QA. 

(g)  Inspect  the  wing  and  empennage  as 
follows  and  prior  to  further  flight  repair  all 
defects  found* 

(1)  Inspect  the  emennage  in  accordance 
with  Part  IIA  of  Mooney  S/B  M20-170A. 
dated  February  24. 1960. 

(2)  Inspect  the  wing  in  accordance  «vith 
Mooney  S/B  M20-170A.  dated  February  24, 
1969,  Part  in  items  8, 9,  and  la 

(3)  If  wood  or  glue  joint  deterioration  is 
detected  during  the  above  inspections. 


accomplish  additional  inspections  in 
accordance  with  Mooney  S/B  M2O-170A. 
dated  February  24. 1960.  Parts  LA.  n.  and  01. 

(h)  If  significant  structural  repair  of  the 
wing  main  spar  and  stub  spar,  or  any  area  of 
the  emennage  is  found  necessary  as  a  result 
of  the  inspections  and  tests  of  the  preceding 
paragraphs,  contact  Mooney  Aircraft 
Corporation.  Post  Office  Box  72,  KetrvtUe,  TX 
78028:  Telephone  (512)  806-eooa  the  local 
Mooney  Aircraft  Repair  Center,  or  FAA 
Airplane  Certification  Office,  ASW-15a 
before  proceeding  further.  Do  not  attempt  to 
design  primary  structural  repairs  for  the  wing 
or  empennage  without  consulting  Mooney 
Aeronautical  Structural  Engineers  and  FAA 
Aircraft  Certification  Office,  ASW-ISO. 

(i)  Within  30  days  after  accomplishment  of 
any  inspection  required  by  this  AD  report  in 
writing  all  defects  found  as  a  result  of  tiie 
requirements  and  inspections  of  this  AO  to 
the  Manager,  Airplane  Certification  Branch. 
ASW-15a  Federal  Aviation  Administration, 
Post  Office  Box  1680.  Fort  Worth.  TX  76101: 
Telephone  (817)  877-2073.  This  report  should 
include  the  dates  of  the  inspection,  the 
airplane  serial  number  and  registration 
number,  owner's  name  and  address,  is  the 
airplane  equipped  with  a  wooden  or  metal 
empermage,  and  a  brief  summary  of  the 
itupection  results.  Negative  findings  must 
also  be  reported.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  2021-1156). 

(j)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch. 
ASW-15a  FAA.  Southwest  Region,  Post 
Office  Box  1689,  Forth  Worth,  TX  76101; 
Telephone  (817)  877-2073. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Mooney  Aircraft 
Corporation,  Post  Office.  Box  72,  Kerrville. 
TX  78208,  or  FAA.  Office  of  the  Regional 
Counsel.  Room  1558, 601  East  12th  Street 
Kansas  City,  MO  64106. 

Note  1. — The  sivface  features  described  in 
the  paragraphs  of  this  AO  may  be 
accentuated  by  illuminating  the  surface  with 
a  light  source  at  a  shallow  angle.  The 
following  technique  may  be  used  by  an 
experienced  inspector  to  detect  soft  and/or 
decayed  wood  in  the  wing  span.  Tap  the 
wing  directly  above  and  below  the  spars  with 
a  small  rounded  blunt  irutrument 
approximately  the  size  of  a  small  pocket 
knife.  Start  at  the  outboard  end  and  move 
inboard,  listening  to  the  sound  generated  by 
the  wing.  The  sound  quality  will  change 
slowly.  If  the  change  is  abrupt  or  if  the  sound 
is  not  resilient  the  wood  directly  below  the 
surface  may  have  decay. 

Note 2. — Shelter — Owners  and  operators  are 
encouraged  to  shelter  the  airplanes,  to  keep 
the  airplane  out  of  rain  storms,  and  to  protect 
the  fabric  surface  from  the  harmful  and 
deteriorating  effects  of  the  sun. 

Note  3. — Maintenance — Owners  and 
operaton  are  encouraged  to  be  selective  in 
who  performs  maintenance  on  their  aircraft. 
Only  personnel  extremely  experienced  in 
wood  aircraft  iiupection  and  repair  should  be 
contacted 
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Nbte  4. — ^The  inspection  intervals  required 
by  this  AD  differ  from  the  inspection 
intervals  shown  in  Mooney  Service  Bulletin 
No.  M20-170A. 

Nol0  8. — ^Repairs  to  primary  and  secondary 
structure  may  be  accomplished  «vith 
reference  to: 

(A)  FAA  AC  43-13-lA:  Acceptable 
Methods.  Techniques  and  Practices 
AIRCRAFT  INSPECTION  AND  REPAIR. 
Department  of  Transportation,  Federal 


Aviation  Agency  1972;  availble  through  the 
Government  Printing  Office. 

(B)  ANC-18:  Design  of  Wood  Aircraft 
Structures,  Chapter  4.  Detail  Structural 
Design  Munitions  Board  Aircraft  Committee 
lune,  1951. 

(C)  Mooney  Aircraft  Corporation 
Engineering  Drawinst;  the  specific  drawings 
required  will  depend  (m  the  affected 
structural  components. 

(D)  Mooney  Service  Bulletin  M2O-170A 
dated  February  24, 1969.  Contact  your 


Authorized  Mooney  Service  Center  or  tiie 
listed  FAA  contact  for  i 


This  AD  mtpenedes  AD  76-15-01. 
Amendment  39-2873. 

bsued  in  Kansas  Gty,  MO.  on  August 
28.1965. 
Donald  |.  SdMfalar. 

Acting  Director,  Central  Regiaa. 
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UCFRPartSt 
[Dock*!  No.  n-JkME-iSi 

AirworthiMM  DlwctlwM.  nolH  no|c». 
UmltMl,  Sp^  ffS-IS,  -15H,  -15M,  and 
-ISP  TMMlMi  EnghiM 

AOENCv:  Federal  Aviation 
AdministratioB  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  impose  reduced  retirement  liCe  for 
ail  stage  12  high  pressure  compressor 
disks,  stage  12  high  pressure  compressor 
rotor  seals,  and  low  pressure 
compressor  drive  shafts  (Pre-Mod.  4927) 
on  Rolls-Royce,  Limited,  Spey  555-15. 
-15H,  -15N.  and  -15P  turbofan  engines 
in  accordance  with  Rolls-Royce 
Mandatory  Service  Bulletin  (SB)  No. 
Sp72-0ea  Revision  1.  The  proposed  AD 
is  prompted  by  a  recalculation  of  the 
maximum  approved  cyclic  life  using 
current  ia-aervice  flight  cycle  profiles. 
This  recalculatioa  has  shown  a 
requirement  to  reduce  the  maximum 
cycbc  life  of  these  components  due  to  a 
reduction  in  low  cycle  fatigue 
capabilities. 

DATES:  Comments  must  be  received  on 
or  before  November  IS,  1985. 
ADDRESSes:  Commpnts  on  (he  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administratiaa.  New  Kngtand 
Region.  Office  of  the  Ke^nal  Owmtel 
Attention:  Rules  Docket  No.  83-ANB-lS. 
12  New  England  Executive  F^uk. 
Burlington.  Massachusetts  01803 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  83-ANB-15. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office.  Office  of 
the  Regional  Counsel,  Room  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  Holidajw. 

The  api^caMe  SB  may  be  Obtained 
from  die  Servio*  Manager,  Spey  Engine. 
Rolls-Royce,  Limited,  East  Kilbride. 
Glasgow  G74  4PY,  Scotland.  A  copy  of 
the  SB  is  contained  in  Rules  Docket  No. 
83-ANE-lS,  in  (he  Office  of  the  Regional 
Counsel,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  OltnS. 
FOR  FURTHER  IMFOWMATIOW  CONTACT: 

Kenneth  W.  Steevea.  Engine 


Certification  Branch.  ANE-142.  Engine 
Certification  Office.  Aircraft 
Certincation  Division,  New  En|^nd 
Region.  Federal  Aviatioa 
Administration.  12  New  England 
Executive  park.  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7097, 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sabmitting  suck 
written  data,  views,  or  aigumeota  as 
they  may  desire.  Communications 
should  identiiPy  the  regiilatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  tx  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule,  The 
proposal  contained  in  this  notice  may  be 
changed  in  die  lig^  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatoiy.  aoomwaic. 
environmental,  and  eneijy  aspects  of 
the  proposed  rule.  All  comments 
submitlBd  will  be  available,  both  before 
and  after  tbe  /;l«yiwg  (Ja^e  for  comments, 
in  the  Rules  Docket,  at  the  addeess  given 
above,  for  examinatkn  by  interested 
persons.  A  report  summarizmg  each 
FAA-puUic  contact,  conoeroed  with  the 
substaaoe  of  the  proposed  AD.  will  be 
filed  in  tbe  Rides  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  <^  tfwir  comments 
submitted  «  response  to  tfus  notice, 
must  submit  a  setf^addbesscd.  stamped 
postcard  on  which  die  following 
statement  is  made:  "ConHMents  to 
Docket  Number  83-ANB-15".  The 
postcard  will  be  date/time  staaqted  and 
returned  to  the  coramenter. 

The  FAA  has  determined  that  the 
maximum  approved  cjrcHc  lives  of  aH 
stage  12  high  pressure  compressor  disks. 
stage  12  hi^  pressure  compressor  rotor 
seals,  and  low  pressure  compressor 
drive  shafts  (Pre-Mod.  4927)  must  be 
reduced  due  to  a  recalculation  of  low 
cycle  fatigue  capabilities  using  current 
in-service  fHght  cycle  {M-ofiles.  Since  this 
condition  exists  on  all  Spey  555-lS. 
-15H.  -15N,  and  -ISP  engines,  the 
proposed  AD  would  require  the  renoval 
of  these  disks,  seals,  and  drive  shafts 
from  service,  in  aooordance  widi  Rolls- 
Royce  Mandatocy  SB  Number  Sp72-0e9, 
Revision  1. 


Condusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  7B  Spey 
555-15,  -ISH  -15N.  and  -15P  engiiies 
and  the  approxiBute  coat  for  each 
engine  is  ^lliX).  This  would  residt  ia  an 
increase  in  en^e  operating  cost  of  on^ 
$Qi)3  per  flighL  li  has  also  been 
deterauaed  that  a  aahataiHial  aaabcr  of 
soiall  entities  aia  Bot  afiectod.  as  (heee 
engines  are  installed  in  tfce  Fekher  F2B 
aircraft  All  of  these  ainaafi  an 
opeialed  by  laiye  fintiliaa  Tkmebn,  I 
certify  that  this  action  (1}  is  not  a  "aulor 
rule"  under  Bxeoativa  Order  12291:  (Q  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedure  (14 
FR 11034;  February  28. 1979):  and  (3)  if 
promulgated,  will  aot  have  sipiififaNi 
ecomonic  impact  on  a  substantial 
number  of  SMsH  entities  andar  tbe 
criteria  of  the  Regulatory  Flexibility  Act 
/\  copy  of  uie  Cu'ufi  evaluanoR  prepared 
for  this  action  is  contained  in  the 
regulatoiy  docket  A  copy  of  it  may  be 
obtained  by  rfoattutiitg  tbe  | 
identified  under  the  t 

FURTHBI  MKMMAm 

List  of  Subjects  m  14  Cn  tart  99 

&)fiaea,Air 
Aviation  safely, 
reference. 

ThePropoeed 


Accordingly,  pursuant  to  the  aulfaoiily 
dekigated  to  me.  the  FAA  preprtrt  to 
amend  Psit  30.  i  aSLUi  of  IheFWUnl 
Aviation  Regulations  (FAR)  as  faHaafa: 

1.  The  Audiority  dtataon  for  Part  38 
continues  to  read  as  fbllowr 

Autfiority:  48  U.S.C.  lS54(a).  1421  and  14ZS: 
49  U.S.C.  106(g]  (Revised.  Pdi.  L.  B7-4«l 
lanuaiy  12. 1S8S):  and  M  CFK 1145. 

2.  By  adding  the  following  new  AD: 

RoIU-Roycs  limitad:  Applies  to  all  Rdls- 

Royce  Spey  555-15.  -15H.  -15N.  and  -ISP 
tiu4>ofan  engines. 

Compliance  ia  required  as  indicated  unless 
already  aoeoai^ishsd. 

To  prewsat  posijfol*  failure  of  the  stafs  la 
high  pressure  compressor  disk,  stage  U  hi^ 
pressure  compressor  rotor  seal,  and  low 
pressure  compressor  drive  sliaft  (Pre-Mod. 
4927],  accomplish  the  foUowing: 

Remova  from  sarrioc.  at  or  beiora  the 
maximum  permissible  cyclic  lives  (tlightsl  ia 
accordance  with  die  following  schedule: 
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Cyclic  Lives 


P»fl  dascrplion 

ModMcMion 

A> 
Number 

0* 

FligfMs 

B' 

Nur4Mr 

01 
BigM* 

C 
Numbw 

of 
HgM* 

D' 

Number 

01 

FigM* 

Number 

<x 

FkgMs 

F' 

Number 

of 
FVghte 

m^  Pf«»s.jro  Conprassor  Stage  12  Ro»Of 

Disk  aid  Seal. 
Low    Pressuro    Compressor    Rolor    Drive 

SAs«n. 

13,800 
10  600 

15.600 
10.800 

17.600 
11.500 

19.700 
12.600 

22.100 
14.400 

17300 

Pr*44od4927 

11.200 

■  Note. — Cyclic  lives  fur  each  component 
■'<re  for  flight  profiles  as  denoted  by  A  through 
F  and  defined  below: 

For  engines  with  no  Ni  monitoring: 

A.  Full  throttle  (Mk.  55&-15  or  15N)  or  rated 
INlk.  5.T5-t5HorP). 

Takeoff  procedures  giving  101%  N:  on  100% 
of  occasions. 
For  engines  with  Nj  monitoring: 

B.  Where  85%  of  takeoffs  do  not  exceed 
100%  N, 

C.  Where  85%  of  takeoffs  do  not  exceed 
99%  N» 

D.  Where  85%  of  takeoffs  do  not  exceed 
98%  Ni 

E.  Where  85%  of  takeoffs  do  not  exceed 
97%  N, 

F.  Datum  profile,  average  99.5%  N2 
Remove  the  affected  components  in 

accordance  with  Rolls-Royce  Mandatory  SB 
Number  Sp72-969,  Revision  1,  dated  May. 
1984.  at  or  before  accumulation  of  the 
maximum  cyclic  lives  listed  above. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AO 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  SB  identified  in  this 
docimient. 

Issued  in  Burlington,  Massachusetts,  on 
.^ugu8t  23. 1985. 

Robert  E.  Whittington, 

Diractor,  New  England  Region. 

jFR  Doc.  85-20981  Filed  9-3-85;  8:45  am) 
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14  CFR  Part  39 
(Docket  No.  85-ANE-25] 

Airworthiness  Directives;  Rolls-Royce 
Limited  RB211-535E4  Turtx>fan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
would  require  initial  and  repetitive 
inspections  of  the  outer  combustion  case 
for  cracks  on  Rolls-Royce  RB211-535E4 
enginpR  in  accordance  with  Rolls-Royce 


Service  Bulletin  (SB)  RB211-72-7775. 
The  proposed  AD  is  needed  to  prevent 
an  uncontained  burst  of  the  outer 
combustion  case  which  can  result  from 
cracks  that  originate  in  the  stage  6  high 
compressor  bleed  soleplate  weld. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-ANE-25, 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  or 
delivered  in  duplicate  to  Room  No.  311 
at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-25. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Coimsel,  Room  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  SB  may  be  obtained 
for  Rolls-Royce  Limited,  Technical 
Publications  Department,  P.O.  Box  31, 
Derby  DE2  8B|,  England.  A  copy  of  the 
SB  is  contained  in  Rules  Docket  No.  85- 
ANE-25  in  the  Office  of  the  Regional 
Counsel.  New  England  Region.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel,  Engine  Certiflcation 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division. 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  (617) 
273-7084. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  at  the  address  given  above. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  cracks 
originating  in  the  weld  at  the  stage  6 
hi^  compressor  bleed  soleplate  of  the 
outer  combustion  case  on  Rolls-Royce 
RB211-535E4  turbofan  engines  can  result 
in  an  uncontained  engine  failure. 
Cracking  in  the  soleplate  weld  results 
from  higher  than  predicted  loads  on  the 
soleplate  due  to  relative  motion  between 
the  engine  and  the  airframe.  One  failure 
has  occurred  of  a  combustion  outer  case 
during  endurance  cyclic  rig  testing.  A 
crack  initiated  in  the  soleplate  weld  and 
propagated  rearwards  along  the  weld. 
At  a  distance  of  about  9  inches,  the 
crack  became  critical  and  propagated 
axially  in  both  fore  and  aft  directions  to 
ultimate  failure.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require  Initial  and 
repetitive  inspections  of  combustion 
cases  as  specified  in  Rolls-Royce  SB 
RB211-72-7775,  dated  June  28. 1985,  on 
Rolls-Royce  RB211-535E4  turbofan 
engines. 

Conclusion 

The  FAA  had  determined  that  this 
proposed  regulation  involves  32  Rolls- 
Royce  RB211-535E4  turbofan  engines  at 
an  approximate  total  cost  of  200  dollars 
per  year  per  engine.  Less  than  11  small 
entities  will  be  affected  by  this  proposed 
regulation.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and 

(3)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
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copy  may  be  obtained  by  contacting  the 
person  identifled  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  SubiJBcts  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-^9. 
January  12. 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AD: 

Rolls-Royce  Limiied:  Applies  to  Rolls-Royce 
RB211-535E4  turbofan  engines. 
Compliance  is  required  as  indicated,  unless 
a  Iready  accomplished. 

To  prevent  an  uncontained  outer 
combustion  case  burst,  accomplish  the 
following: 

Inspect  for  cracks  all  outer  combustion 
cases  which  do  not  incorporate  the 
requirements  of  Rolls-Royce  SB  RB211-72- 
8045,  in  accordance  with  the  procedures  of 
Rolls-Royce  SB  RB21 1-72-7775.  dated  June-28, 
1985.  or  FAA  approved  equivalent,  within  the 
next  50  flight  cycles  after  the  effective  date  of 
this  AD  or  before  1.500  flight  cycles  since 
new,  whichever  occurs  later.  Repetitive 
inspection  thereafter  is  required  at  intervals 
varying  from  50  to  500  flight  cycles  as 
specified  in  the  Acceptance  Criteria  of  SB 
RB211-72-7775.  dated  June  28, 1985. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  New  Englaifd  Region,  Federal 
Aviation  Administration.  12  New  England 
E.xecutive  Park.  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  New  England  Region,  Federal 
.'\viation  Administration,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803  may  adjust  the  compliance  time 
specified  in  this  AD. 

Aircraft  may  be  ferried  in  accordance  ivith 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  SB  identified  and 
described  in  this  document. 

Issued  in  Burlington,  Massachusetts,  on 
August  22. 1985. 
Robert  E.  Whittington, 
Director,  New  England  Region. 
(FR  Doc.  85-20984  Filed  9-3-85;  8:45  amj 
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14  CFR  Part  39 
[Oockat  No.  85-ANE-17] 

Airworthiness  Directives;  Rolls-Royce 
Umited  RB211-22B,  -535C,  and  -524 
Series  Turtiofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
would  require  the  removal  from  service 
of  certain  stage  1  and  2  high  compressor 
disk  assemblies  on  Rolls-Royce  RB211- 
22B,  -535C,  and  -524  series  engines  in 
accordance  with  Rolls-Royce  Alert 
Service  Bulletin  (SB)  RB211-72-A7774. 
The  proposed  AD  is  needed  to  prevent 
an  uncontained  stage  1  high  compressor 
disk  burst  which  can  result  from 
material  defects  that  were  induced  by 
manufacturing  process  deviations. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-ANE-17, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  or 
delivered  in  duplicate  to  Room  No.  311 
at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-17. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel,  Room  No.  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  SB  may  be  obtained 
from  Rolls-Royce  Umited,  Technical 
Publications  Department,  P.O.  Box  31, 
Derby  DE2  8BJ,  England.  A  copy  of  the 
SB  is  contained  in  Rules  Docket  No.  85- 
ANE-17  in  the  Office  of  the  Regional 
Counsel,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT 

Chris  Gavriel,  Engine  Certification 
-Branch  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  Telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  tp 
participate  in  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 


Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiimental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments,  at  the  address  given  above. 
A  report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  cominents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the     •    ^ 
failure  of  certain  stage  1  high 
compressor  disks  on  certain  RoUs-Royoe 
RB211-22B,  ^35C,  and  -524  series 
turbofan  engines  can  result  in  an 
uncontained  engine  failiu«.  One  disk 
failed  in  service,  at  3188  flight  cycles, 
and  liberated  pieces  which  penetrated 
the  engine  case  and  engine  cowl.  This 
failure  was  precipitated  by 
manufacturing  process  deviations  which 
contributed  to  a  reduction  of  the  low 
cycle  fatigue  life  of  the  disk.  Since  this 
condition  is  likely  to  exist  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require  removal  of 
suspect  dislcs  from  service  as  specified 
in  Rolls-Royce  Alert  SB  RB211-72- 
A7774,  dated  June  21, 1985,  on  Rolls- 
Royce  RB211-22B,  535C,  and  RB211- 
524B,  -524C,  and  -524D  series  turbofan 
engines. 

Conclusicm 

The  FAA  has  determined  that  this 
pro]}osed  regulation  involves  176  Rolls- 
Royce  RB211-22B,  -535C  and  -524  series 
turbofan  engines  at  an  approximate 
total  cost  of  5.2  million  dollars.  Less 
than  11  small  entities  will  be  affected  by 
this  proposed  regulation.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
RIICTMBI  nVORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Hie  Proposed  Amendment 

PART  3»-(  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  VS.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AD: 

Rolb-Soyo*  limitad:  Applies  to  Rolls-Royce 
RB211-22a  RB211-535a  and  RB211- 
524B,  -'524C  and  -524D  series  turbofan 
engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  an  uncontained  stage  1  high 
compressor  disk  burst  accomplish  the 
following: 

Remove  the  speciiied  serial  number  stage  1 
and  2  high  compressor  disk  assemblies  from 
service  in  accordance  with  the  serial  number 
lists  and  compliance  schedules  specified  in 
Rolls-Royce  Alert  Service  Bulletin  (SB) 
RB211-72-A7774.  dated  June  21, 1985.  or  FAA 
approved  equivalent. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  and  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division.  New  England  Region,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803  may  adjust  the  compliance  time 
specified  in  this  AD. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  SB  identified  and 
described  in  this  document 


Issued  in  Burlington,  Massachusetts,  on 
August  22. 1985. 
Robert  E.  Whittingtoo, 
Director.  New  England  Region. 
[FR  Doc  85-20885  Filed  9-3-85: 8:45  am] 
■LUNQ  COOC  4S10-1S4I 


14  CFR  Part  71 

[Alrspaca  Dockat  No.  tS-AGL-IT] 

Proposed  Alteration  of  Transltioa 
Afa;  Watartown,  Wl 

AQSHCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Watertown,  Wisconsin,  transition 
area  to  accommodate  a  new  NDB 
Rimway  5  instnnnent  approach 
procedure  to  Watertown  Municipal 
Airport 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instnunent 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  befme  October  10. 1985. 


;  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-17,  2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  OfHce  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  IL. 
FOR  FURTHER  INFORMATION  CONTACR 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018,  telephone 
(312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  a  new  NDB  Runway  5 
instrument  approach  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  additional  airspace 
designated  will  be  approximately  a  0.5 
mile  radius  expansion  of  the  existing 
transition  area. 

The  minimum  descent  altitudes  for 
this  procedure  may  be  established 


below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  ainaaft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stanq)ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGL-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AH 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  IL,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRNTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 


UMI 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near 
Watertown  Wisconsin. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.68. 

2.  By  amending  {  71.181  as  follows: 


Watertown.  WI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6.5  mile 
radius  of  Watertown  Municipal  Airport  (lat. 
43'10'15"  N.,  long.  88*43'20'W.) 

Issued  in  Des  Plaines.  IL  on  August  13, 
1985. 

Edward  I.Phillipe, 

Acting  Director,  Great  Lakes  Region. 
(FR  Doc.  85-20982  Filed  9-3-85;  8:45  am] 
nUHM  COOC  4S10-19-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  82 

(Docket  No.  85N-03231 

FDftC  Yellow  No.  5 

AGENCY:  Food  and  Drug  Administration. 
ACtiON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  identity  and  specifications  for 
FD4C  Yellow  No.  5.  which  is  listed  for 
use  in  food  and  in  ingested  drugs,  "niis 
action  would  establish  a  uniform 
identity  and  set  of  specifications  for  all 
regulated  uses  of  this  color  additive. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  final  rule 
that  would  establish  a  new  identity  and 
new  specifications  for  FD&C  Yellow  No. 
5  in  5  74.2705  (21  CFR  74.2705).  The  new 
identity  and  new  specifications  describe 
the  color  additive  more  precisely  and 
control  undesired  impurities  more 
completely  than  do  those  currently 
listed  in  S  74.705  (21  CFR  74.705). 
date:  Comments  by  November  4, 1985. 
ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  established  the  identity  and 
specifications  for  FD&C  Yellow  No.  5  in 
1966  when  it  permanently  listed  the 
color  additive  for  use  in  foods  (21  CFR 
74.705)  and  in  ingested  drugs  (21  CFR 
74.1705)  (see  31  FR  3008;  February  22, 
1966).  However,  during  the  recent  safety 
review  of  the  provisionally  listed  uses  of 
FD&C  Yellow  No.  5,  it  became  evident 
that  continued  safe  use  of  the  additive 
would  require  the  adoption  of  a  new 
identity,  which  includes  a  new  chemical 
name  and  manufactiuing  method,  and 
new  specifications  for  this  color 
additive.  The^e  changes  are  necessary 
to  control  the  formation  and  presence  of 
undesired  contaminants  in  the  color 
additive.  A  final  rule  permanently  listing 
the  provisional  uses  of  FD&C  Yellow  No. 
5  is  published  elsewhere  in  tliis  issue  of 
the  Federal  Register.  The  discussion  in 
that  final  rule  is  referenced  as  further 
background  for  this  proposal. 


II.  Specifications 

The  new  specifications  for  FDftC 
Yellow  No.  5  for  use  in  externally 
applied  drugs  (5  74.1705)  and  in 
cosmetics  generally  (174.2705)  are  based 
on  the  results  of  analyses  that  are  more 
specific  and  more  sensitive  than  those 
that  were  used  in  establishing  the 
specifications  in  §  74.705.  Tlius,  revised 
S  74.2705  contains  specifications  for 
specific  intermediates  instead  of  a 
general  specification  for  "uncombined 
intermediates."  and  it  also  includes  a 
limitation  on  six  recently  identified 
carcinogenic  impurities.  (For  a  thorough 
discussion  of  the  presence  of  these 
carcinogenic  impurities,  see  the  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register.) 

The  agency  now  proposes  to  establish 
these  new  specifications  as  the  single 
set  of  specifications  for  all  regulated 
uses  of  FD&C  Yellow  No.  5.  Because  the 
agency  has  found  carcinogenic 
impurities  in  previously  certified 
commercial  batches  of  FD&C  Yellow  No. 
5,  it  has  concluded  that  specifications 
for  these  carcinogenic  impurities  are 
necessary  to  assure  the  safe  use  of  the 
color  additive  in  foods  and  ingested 
drugs,  as  well  as  in  cosmetics  and 
externally  applied  drugs. 

Therefore,  FDA  is  proposing  to  revise 
the  specifications  presently  listed  in 
§  74.705(b)  to  conform  to  those  listed  in 
S  74.2705(b)  of  the  final  rule  published 
elsewhere  in  this  issue  of  die  Fedaial 
Register. 

m.  Identity 

The  revised  regulation  ({  74.2705)  also 
includes  a  new  identity  for  FDftC 
Yellow  No.  5.  The  identity  consists  of 
the  new  chemical  name  of  the  additive 
and  a  brief  general  description  of  the 
process  by  which  the  additive  is 
manufactiu«d. 

FDA  has  changed  the  cliemical  name 
of  FDftC  Yellow  No.  5  merely  to  make  it 
consistent  with  modem  Chemical 
Abstracts  Service  Registry  guidelines  for 
naming  chemical  compounds. 

FDA  has  included  the  manufacturing 
method  in  the  identity  of  this  color 
additive  because  the  impurities  that 
result  fi*om  the  manufacturing  process 
are  likely  to  change  if  that  process 
changes.  The  proposed  specifications  for 
FD&C  Yellow  No.  5  cover  the  impurities 
that  are  likely  to  result  from  the 
manufactiuing  processes  for  this  color 
additive  that  are  ciurently  in  use.  The 
agency  knows  of  two  ciurent 
manufacturing  processes  for  this 
additive,  and  both  are  encompassed  in 
the  description  that  the  agency  is 
proposing.  Thus,  all  known  pittducers  of 
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FDftC  Yellow  No.  5  produce  the  color 
additive  in  accordance  with  the 
manufacturing  processes  described  in 
this  proposed  regulation. 

Therefore,  the  agency  is  proposing  to 
revise  §  74.70S(a)  to  include  the  new 
chemical  name  of  FD&C  Yellow  No.  5 
and  a  brief  description  of  the 
manufacturing  processes  for  this  color 
additive.  FDA  is  willing  to  consider 
petitions  for  alternative  processes.  Such 
petitions  should  contain  evidence  that 
demonstrates  that  the  processes  will  not 
produce  impurities  that  will  make  use  of 
the  color  additive  unsafe. 

FDA  is  also  proposing  to  revise 
9S  74.1705,  74.2705,  and  82.705  so  that  all 
sections  of  the  regulations  fw  FD&C 
Yellow  No.  5  reference  the  same 
paragraphs  listing  the  identity  and 
specifications  for  this  additive. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  (April  28, 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Although  this  action  is  exempt  from 
Executive  Order  12291,  the  agency  has 
analyzed  the  economic  effects  of  this 
proposal  and  has  determined  that  it  will 
not  result  in  a  major  rule  as  defined  by 
that  Order.  The  agency  has  estimated 
the  economic  cost  arising  from  this 
proposal  to  be  less  than  $200,000.  This 
increase  in  cost  in  primarily  due  to  the 
incremental  cost  of  using  purer  starting 
materials  in  the  production  of  FD&C 
Yellow  No.  5. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities,  including 
small  businesses,  and  has  determined 
that  no  8ig.niricant  economic  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action.  While 
some  manufacttu^rs  of  FD&C  Yellow 
No.  5  may  be  considered  small,  the 
agency  does  not  believe  that  the  cost 
impact  is  of  sufficient  size  to  be 
considered  significant 

The  evidence  supporting  these 
findings  are  contained  in  a  threshold 
assessment  which  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

Interested  persons  may,  on  or  before 
November  4, 1985,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Room.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Parts  74  and  82  be  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Parts  74  and  82  continues  to  read  as 
follows: 

Authority:  Sees.  701,  TOO.  52  Stat  1055-1056 
as  amended,  74  Stat  399-407  as  amended  (21 
U.S.C  371.  378);  21  CFR  5.10. 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

2.  In  Part  74: 

a.  Subpart  A  is  amended  in  %  74.705 
by  revising  paragraphs  (a)(1)  and  (b)  to 
read  as  follows: 

§74.705    FD&C  YeHow  Na  5. 

(a)  Identity.  (1)  The  color  additive 
FD&C  Yellow  No.  5  is  principally  the 
trisodium  salt  of  4,5-dihydro-5-oxo-l-(4- 
sulfophenyl)-4-[(4-sulfophenyl)azo]-l//- 
pyrazole-3-carboxylic  acid  (CAS  Reg. 
No.  1934-21-0).  To  manufacture  the 
additive,  4-aminobenzenesulfonic  acid  is 
diazotized  using  hydrochloric  acid  and 
sodium  nitrite.  The  diazo  compound  is 
coupled  with  4,5-dihydro-5-oxo-l-(4- 
sulfophenyl)-l//-pyrazole-3-carboxylic 
acid.  The  resulting  dye  is  precipitated  as 
the  sodium  salt 


(b)  Specificatiom.  FD&C  Yellow  No.  5 
shall  conform  to  the  following 
specifications  and  shall  be  free  frt)m 
impurities  other  than  those  named  to  the 
extent  that  such  other  impurities  may  be 
avoided  by  good  manufacturing 
practice: 

Sum  of  volatile  matter  at  135  *C  (275  'F]  and 
cfaloridea  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  13  percent. 

Water-insohible  matter,  not  more  than  a2 
percent 

4.4'-i43-Dihydro-5-oxo-4-[(4- 

sulf ophenyl)hydrazono]-l//-pyrazol-l  ,3- 
diyl]bis[benzenesulfonic  acid],  trisodium 
salt  not  more  than  1  percent 


4-[(4',5-Di8ulfo[l,l'-biphenyl]-2-yl)hydrazono]- 
4,5-dihydro-5-oxo-l-(4-8ulfophenyl)-l//- 
pyrazole-3-carboxylic  acid,  tetrasodium 
salt  not  more  than  1  percent 

Ethyl  or  methyl  4,5-dihydro-5-oxo-l-(4- 
sulfophenyl).4-[(4- 

8ulfophenyl)hy(fatizono]-l//-pyrazole-3- 
carl>oxylate,  disodium  salt,  not  more 
than  1  percent. 

Sam  of  4,5-dihydn>-5-oxo-l-phenyl-4-((4- 
8ulfophenyl)azo]-l//-pyrazole-3- 
carboxylic  acid,  disodium  salt  and  4,5- 
dihydro-5K)xo-4-(phenylazo)-l-(4- 
8ulfophenyl)-l//-pyrazole-3-cart)oxylic 
add.  disodium  salt  not  more  than  aS 
percent. 

4-Aminobenzenenilfonic  acid,  sodiiun  salt 
not  more  than  0.2  percent. 

4,5-Dihydro-5-oxo-l-{4-8ulfophenyl)-li/- 
pyrazole-3-carboxyIic  acid,  disodium 
salt  not  more  than  0.2  percent 

Ethyl  or  methyl  4.5Klihydro-5-oxo-l-(4- 

sulfophenyl)-l//-pyTazole-3-carboxylate, 
•odium  salt  not  more  than  0.1  percent. 

4,4'-(l-Triazene-13-diyl)bi8(benzenesulfonic 
add),  disodium  salt  not  more  than  0.05 
percent. 

4-Aminoazobenzene,  not  more  than  75  parts 
per  billion. 

4-Aminobiphenyl.  not  more  than  5  parts  per 
billion. 

Aniline,  not  more  than  100  parts  per  billion. 

Azobenzene,  not  more  than  40  parts  per 
billion. 

Benzidine,  not  more  than  1  part  per  billion. 

1,3-Diphenyltnazene,  not  more  than  40  parts 
per  billion. 

Lead  (as  Pb),  not  more  than  10  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  15  parts  per 
million. 

Total  color,  not  less  than  87  percent. 

***** 

b.  Subpart  B  is  amended  in  §74.1705 
by  revising  paragraph  (a)  to  read  as 
follows: 

974.1705    FOftC  Yallow  No.  5. 

(a)  Identity  and  specifications.  (1)  The 
color  additive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  9  74.705  (a)(1)  and 
(b). 

(2)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Yellow  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  are  listed  in  Part  73  of  this 
chapter  as  safe  for  use  in  color  additive 
mixtures  for  coloring  drugs. 


c.  Subpart  C  is  amended  in  9  74.2705 
by  revising  paragraph  (a)  to  read  as 
follows: 

974.2705    FD&C  Yellow  No.  5. 

(a)  Identity  and  specifications.  The 
color  additive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
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the  requirements  of  1 74.706  (aNl)  and 
(b). 


PART  Sa-USTiNG  OF  CERTIFIEO 
PROVISIONALLY  USTEO  COLORS 
AND  SPECIFICATIONS 

3.  In  Part  82,  Subpart  B  is  amended  by 
revising  1 82.705  to  read  as  follows: 

S82.70S    FMCValiowNo.S. 

The  color  additive  FD&C  Yellow  No.  5 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.705  (a)(1)  and  (b)  of  this  chapter. 

Dated:  August  23. 19B5. 
Ftrank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  8S-210eO  Piled  8-30-BS:  8:45  am) 

■NJJNa  OODC  4l«0-0t-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Marchandiaa  Ratum  Sarvloa  tar 


AOCNCV:  Postal  Service. 
AcnON:  Proposed  rule. 


v:  These  proposed  regulations 
will  make  merchandise  return  service 
available  to  Federal  agencies. 

The  purpose  of  the  merchandise 
return  is  to  offer  a  means  by  which  a 
parcel  can  be  returned  to  a  Federal 
agency  with  postage  paid  by  the  agency. 
This  proposal  is  intended  to  improve 
accountability  for  penalty  mail  and  also 
provide  agencies  an  alternative  to  First- 
Class  business  reply  rates  when  paying 
postage  on  returned  parcels. 

DATE:  Comments  must  be  received  on  or 
before  October  4. 1985. 

AOORCSS:  Written  comments  should  be 
sent  or  delivered  to  Manager,  Official 
Mail  Accounting  Branch.  Room  8621, 
Department  of  the  Controller.  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West,  SW.. 
Washington,  D.C.  20280-^215.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  at  the  above  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  8821. 

FOR  RMITNBI  INPOfMIATION  CONTACT: 

Margaret  H.  Munro  (202)  245-5001. 
SUPPLEMENTAIIV  INFORMATION:  Present 
penalty  mail  requlations  require  Federal 
agencies  to  use  business  reply  mail 
when  having  matter  returned  to  the 
agency  from  a  private  individual, 
organization  or  company.  If  an  agency 
desires  to  have  mail  matter  returned  at 
other  than  First-class  rates,  then  special 


arrangements  must  be  made  with  the 
Manager,  Official  Mail  Accounting 
Branch,  U.S.  Postal  Service, 
Washington.  DC  20280-5215.  Special 
procedures  must  be  established  by  the 
agency  to  maintain  an  accurate  record 
of  all  matter  returned  to  the  agency 
coverd  by  the  special  agreement 

Establishment  of  penalty  mail 
merchandise  return  procedures  will 
eliminate  the  need  for  special 
agreements  for  fourth-class  matter  and 
will  provide  a  standard  decentralized 
method  for  paying  postage  on  returned 
matter  at  other  than  First-Class  rates.  It 
will  eliminate  the  need  for  an  agency  to 
maintain  actual  records  of  matter 
returned  under  a  special  agreement.  The 
procedures  developed  parallel  the 
merchandise  return  system  for 
commercial  mailers.  The  penalty 
merchandise  return  procedures  are 
important  to  agencies  which  are  on  total 
direct  accountability  or  intend  to  adopt 
total  direct  accountability.  Several  large 
agencies  adopting  total  cUrect 
accountabili^  have  requested 
development  of  penalty  merchandise 
return  regulations. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  3B 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revisions  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  1 1 1— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  552(a):  39  U.S.C.  401. 
404.  407.  408.  3001-9011.  3201-3219.  3403-3405, 
3601,  3821;  42  U.S.C  1973  cc-13, 1973  cc-14. 

PART  137— OFFICIAL  MAIL 

2.  Revise  137.276a  and  f  and  add  new 
137.276h  to  read  as  foUows: 

.276    Penalty  Reply  Mail. 

a.  Restriction  to  Approved  Formats. 
Agencies  may  distribute  penalty 
envelopes,  cards,  cartons,  or  labels  to 
any  person,  concern,  or  organization 
from  whom  or  through  whom  ofiBcial 
matter  is  desired  by:  (1)  Using  the 
penalty  business  reply  format  provided 
by  137.276g;  (2)  using  the  penalty 
metered  reply  format  provided  by 
137.276d:  (3)  affixing  penalty  mail 
adhesive  stamps  or  using  penalty  mail 
stamped  stationery  as  provided  in 
137.276e:  (4)  using  the  penalty 


merdiandise  return  label  as  provided  in 
137.2e7h:  or  (5)  following  the  special 
services  reply  procedures  in  137  JOTf. 
Standard  penalty  indicium  envelopes. 
cards,  cartons,  and  labels  described  in 
137.272  may  not  be  distributed  for  reply 
purposes  except  as  provided  in  137.27Bt 
or  when  used  to  return  matter  to  the 
Bureau  of  the  Census  as  provided  in 
137.27Bb. 


f.  Penalty  SpeciaJ  Serrica$  Reply 
Mail.  Agencies  may  distribute  penalty 
envelopes,  cards,  cartons  or  labels  for 
return  with  a  special  service,  by  using 
the  standard  penalty  indicium  format  in 
137.272a.  Prior  written  approval  is 
require  from  the  Manager,  Official  Mail 
Accounting  Bk«nch.  {Exception:  An 
authorized  merchandise  return  pennit 
holder  may  have  merchandise  return 
matter  insured  in  accmdance  with 
137.276li(4))  RequesU  to  use  this 
procedure  must  be  submitted  in  writii^ 
to  the  Manager,  Official  Mail 
Accounting  Branch.  Room  86Z1. 
Department  of  the  Controller.  USPS 
Headquarters.  Washington,  DC  20280- 
S215.  Such  requests  must  include:  (1) 
The  service  desired;  (2)  the  poat  offices 
to  which  the  mail  will  be  returned:  and 
(3)  the  proposed  procedures  to 
determine  actual  volume  and  pn^tagp 
due.  Return  envelopes,  cards,  cartons,  or 
labels  distributed  under  this  provision 
must  have  the  desired  special  service 
preprinted  on  them. 

h.  Penalty  Merchandise  Return. 

(1)  DescriptioB.  Merchandise  retnm 
service  allows  a  merchandise  return 
permit  holder  to  authorize  individoab 
and  organizations  to  send  First-Claas 
(Priority),  third-,  and  four&-dass  pareeU 
to  the  permit  holder.  The  permit  holder 
pays  the  return  postage  and  fees.  (See 

919.) 

[Z)  Application,  (a)  An  agency  must 
apply  by  letter  to  die  Manager.  Official 
Mail  Accounting  Branch,  for 
authorization  to  use  merchandise  return 
labels.  A  single  permit  number  will  be 
assigned  to  each  agency  unless  the 
agency  requests  multiple  numbers. 

(b)  An  agency  authorized  to  use 
merchandise  return  service  must  submit 
Form  3825,  Merchandise  Return  Permit 
Application,  with  a  copy  of  the 
authorization  letter  frtHn  Manager, 
Official  Mail  Accounting  Brandb.  to  each 
post  office  where  parcels  will  be 
returned,  in  addition  the  agency  must 
furnish  the  local  post  office  the  name, 
address,  and  telephone  number  of  a 
contact  person  for  the  agency. 

(c)  The  agency  must  renew  the  license 
by  December  31  each  year  by  providing 
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the  post  o^ice  with  a  renewal  request 
letter  that  contains  up-to-date  local 
contact  information  for  the  agency  and 
the  annual  fee  payment  in  accordance 
with  (5)c. 

(3)  Label  Format.  The  one-part 
merchandise  return  label  available  for 
use  by  Federal  Government  agencies 
must  bear  the  address  of  one  of  the 
authorized  agencies  listed  in  137.252  or 
one  of  their  components.  The  label  must 
be  printed  in  the  format  required  by 
919.4  with  the  following  exceptions: 


(a)  The  phrases  "Official  Business" 
and  "Penalty  for  Private  Use,  $300"  must 
be  printed  immediately  below  the  return 
address  and  above  the  class  of  service 
requested  in  the  upper  left  comer  of  the 
label. 

(b)  The  name  of  the  post  office 
required  to  appear  in  the  "Merchandise 
Return  Label"  legend  must  be  the  same 
as  the  post  office  to  which  the  matter 
has  been  authorized  to  be  returned. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published,  if  the  proposal  is  adopted. 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 
\¥R  Doc.  85-21040  Hied  »-^-fl5;  8:46  am] 

MLUNQ  COOC  771»-ia-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  PART  180 


CLASS  OF  MAIL  ENOORSeMENT 


MSURJMCE  SERVICE 
nEOUCSTEO  ENOORSEMENT 


AGENCY  NAME 


Oi^SWM    2**Coda 


omcuieusiNESs 


ACCEPTANCE  "OST  OFFICE  FOR 
ANCIUARV  SERVICES  ONLY 


DELIVCnY  POST  OFFICE 
COMPUTER  POSTAGE  DUE 

iSm  919  '  I 


NO  POSTAGE 

NECESSARY 

IF  MAILED 

MTHE 

UNTIED  STATES 


POSTAGE. 

MERCMANO«E  RETURN  FEE  . 

MSURANCEFEEFANY. 

TOTAL  POSTAGE  DUES. 
iSwaO^OmiHIHIMINi'Hl 


MERCHANDISE  RETURN  LABEL 


CONESTOGA,  PA.       1751* 
501  FIRST  AVE. 


POSTAGE  DUE  UNIT 

us  POSTAL  SERVKX 
CONESTOGA.  PA     17S1« 


(4)  Special  Services — Insurance. 

(a)  Only  the  permit  holder  may 
request  that  the  mail  piece  be  insured. 

(b)  Indemnity  under  Penalty  Mail 
Merchandise  Return  is  limited  to  $50. 
Items  requiring  insurance  greater  than 
$50  may  not  be  mailed  under  the  Penalty 
Mail  Merchandise  Return  procedures. 

(c)  Items  requiring  insurance  must 
have  the  following  information 
preprinted  on  the  Merchandise  Retiun 
Label.  It  may  not  be  typewritten, 
handwritiun,  or  rubber  stamped. 

"Insurance  Desired  by  Shipper  $(valuej" 

[5]  Payment  of  Postage  and  Fees,  (a) 
Agencies  will  be  charged  an  annual 
merchandise  return  permit  fee  of  $50  for 
each  post  office  where  merchandise 
return  matter  is  returned. 

(b)  The  amount  to  be  paid  for  penalty 
mail  merchandise  return  matter  is  the 
appropriate  postage  for  the  class  of 
service  requested  plus  a  fee  of  30  cents 
per  parcel.  The  insurance  fee  is 
additional  where  applicable. 


(c)  Postage  and  fees  including  the 
annual  permit  fee  will  be  paid  either  by 
postage  meter  strip,  penalty  mail 
stamps,  or  cash  to  the  post  office(s) 
authorized  to  process  merchandise 
return  matter. 

(6)  Cancellation  of  permit.  A  permit 
may  be  cancelled  by  the  Manager, 
Official  Mail  Accounting  Branch  for  any 
violation  of  postal  regulations  including: 

(a)  Refusal  to  accept  and  pay  the 
required  charges  for  merchandise  return 
offered  for  delivery. 

(b)  Distributing  merchandise  return 
labels  which  do  not  conform  to  Postal 
Service  specifications. 

(c)  Failure  to  renew  permit  in 
accordance  with  137.276h(2](c). 

(7)  Receipt  of  Parcels  After 
Cancellation  of  Permit  When  a  permit 
is  cancelled,  parcels  received  after  the 
cancellation  will  be  treated  in 
accordance  with  919.233a  and  b. 


(PP  4E312S/P374;  FRL-2890-6) 

Pesticide  Tolerance  for  N,N-0iethy»-2- 
<1-Naphthalenyioxy)  Propionamkle 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
achon:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  7VJV-diethyl-2-{l- 
naphthalenyloxy)  propionamide 
(napropamide)  in  or  on  the  raw 
agricultural  commodity  pomegranates. 
The  proposed  regulation  to  establish  a 
maximvmi  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(»-*). 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  4E3125/ 
P374],  must  be  received  on  or  before 
October  4, 1985. 


By  mail,  submit  written  comments  to: 
Information  Service  Section,  Program 
Management  and  Support  Division 
{TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
conHdential  by  maricing  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 


Federal  Regtoter  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Proposed  Rules 


inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  Ic^al 
holidays. 

FOR  FURTHOI HWOWNATION  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm. 
716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  4E3125 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  AW<liethyl-2H[l- 
naphthalenyloxy)  propionamide  in  or  on 
the  raw  agricultural  commodity 
pomegranates  at  0.1  part  per  million 
(ppm).  The  petitioner  proposed  that  use 
of  the  herbicide  napropamide  on 
pomegranates  be  limited  to  use  west  of 
the  Rocky  Mountains  only  based  on  the 
geographic  representation  of  the  residue 
data  submitted.  Additional  residue  data 
will  be  required  to  expand  the  area  of 
usage.  Persons  seeking  geographically 
broader  registration  should  contact  tfie 
Agency's  Registi-ation  Division  at  the 
address  given  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  an  acute  oral 
rat  study  with  an  LDjo  greater  than  5 
grams  (g)/kilogram  (kg);  a  90-day  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  25  mg/kg/day:  a  90-day 
dog  feeding  study  with  a  NOEL  of  40 
mg/kg/day;  a  2-year  rat  feeding  study 
with  a  NOEL  of  30  mg/kg/day,  negative 
for  oncogenic  effects  at  100  mg/kg 
(highest  dose  tested);  a  2-year  mouse 
feeding  8^^dy  with  a  NOEL  of  30  mg/kg/ 
day,  negative  for  oncogenic  effects  at 
100  mg/kg  (highest  dose  tested);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  30  mg/kg/day;  a  rabbit 
teratology  study  with  a  NOEL  of  400 
mg/kg/day;  a  rabbit  teratology  study 
witii  a  NOEL  of  200  mg/kg/day;  and 


three  mutagenicity  studies  (rec-assay, 
host  mediated,  and  Ames  test),  all 
negative  for  mutagenic  effects.  A 
chronic  toxicity  study  of  at  least  12 
months  duration  in  a  non-rodent  is 
currentiy  lacUng  but  desirable. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  30  mg/kg.  or  600  ppm)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.3  mg/kg  of  bw/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
18.0  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0195  mg/day;  the 
current  action  for  pomegranates  will 
increase  Uie  TMRC  by  0.00005  mg/day, 
0.28  percent.  Published  and  pending  - 
tolerances  utilize  0.11  percent  of  the 
ADI;  the  current  action  will  utilize  an 
additional  0.0003  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Three  are 
presenUy  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  there  are  no  animal  feed  items 
involved,  there  will  be  no  secondary 
residues  in  meat,  miUc.  poultry  or  eggs. 
The  Agency  concludes  that  the  proposed 
tolerance  will  protect  the  public  health. 
TTierefore,  it  is  proposed  that  the 
tolerance  be  estabhshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
number.  [PP  4E3125/P374].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  m  the 
Information  on  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Pursuant  to  the  requirements  of  the 


Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  StaL  1164.  5  U.S.C.  601-^12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

List  of  Subjects  in  40  CFK  Part  1« 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  21. 1985. 

faiDss  W.  Akanun. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  laO-tAMENOEO] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Auiliority:  21  U.S.Q  346a. 

2.  Section  180328  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragaph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§1t0.32t    N.N4)Mliy1-2-(1- 

ns|K 

fori 


(a)  •  *  • 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  herbicide  N.  A^diethy.-2-(l- 
naptha-lenyloxy)  propionamide  in  ot  on 
the  following  raw  agricultural 
commodities: 


ai 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  SS-ZSe;  RM-S01S] 

FM  Broadcast  Station  In  Lebanon,  VA 

AQENCV:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  J.T.  Parker  Broadcasting 
Corporation,  proposes  the  allotment  of 
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Channel  263A  to  Lebanon.  Viiginia.  as 
that  community's  first  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  October  21. 1985,  and  reply 
comments  on  or  before  November  5. 
1985. 

AOMMESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

MM  RMTMCR  MFOMIATKM  CONTACTt 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-653a 

SUPnCKMENTAflV  MFOmaATKMI: 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  SUt  lOeO,  as 
amended.  1082,  as  amended;  47  U&C  154. 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 
Stat  1061, 1082,  as  amended,  1083.  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  aUotments,  FM  broadcast  stations. 
(Lebanon,  Virginia)  MM  Docket  No.  85-2S8, 
RM-5013. 

Adopted:  August  13, 1985. 
Released:  August  28, 1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  role  making 
filed  by  J.T.  Parker  Broadcasting 
Corporation  ("petitioner"),  licensee  of 
Station  WLRV(AM).  Lebanon.  Virginia, 
as  that  community's  first  FM  service. 
Petitioner  has  stated  its  intention  to 
apply  for  the  channel. 

2.  The  channel  can  be  allotted 
consistent  with  the  Commission's 
minimum  distance  separation 
requirements  provided  a  site  restriction 
of  1.8  kilometers  (1.1  miles)  east  of 
Lebanon  is  imposed  to  avoid  short 
spacing  to  Station  WSGS^FM.  Channel 
266,  Hazard.  Kentucky. 

PART  73— {AMENDED] 

$73,202    [Amwided] 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
service  to  Lebanon.  Virginia,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  9  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


«%• 

nn»t* 

rTOpOUtO 

263A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chainnel  will  be  allotted 

5.  Interested  parties  may  file 
comments  on  or  before  October  21, 1885. 
and  reply  comments  on  or  before 
November  5. 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
conunents  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mitch  Sandidge. 
Vice  President  ft  Searettuy,  J.T.  Parker 
Broadcasting  Corp..  212  Amity  Drive, 
Bristol  TN  3762a 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b]  of  the  Commission's  Rides. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (20^ 
634-6530.  However,  members  of  the 
public  should  note  that  firom  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  imtil  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Scbott, 

Chief,  Policy  andRuIea  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(i),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  t  S  0.61.  a204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authori2ed.  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  ;ietitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  { 1.420  (a),  (b)  and  (c)  of 
the  Ckimmission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadhigs.  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1019  M  Street. 
NW..  Washington.  DC 

[FR  Doc.  85-21034  Filed  9-3-85;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mles  ttiat  are  applicable  to  tbe 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appiicAons  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Oodiel  No.  15-342] 

Soutliwcst  Boa  WeevN  Eradication 
Program;  Availability  of  Environmental 
Asaessment  and  Finding  of  No 
Significant  Impact 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
action:  Notice  of  Availability  and 
Finding  of  No  Significant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  for  the  boll 
weevil  eradication  program  in  Arizona, 
California,  and  norUiem  Mexico.  On  the 
basis  of  the  assessment,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  no  significant  adverse 
effect  on  the  environment  will  result 
from  implementation  of  the  selected 
alternative.  Therefore,  an  environmental 
impact  statement  (EIS)  on  this  program 
will  not  be  prepared. 
aoohess:  A  copy  of  the  environmental 
assessment  may  be  obtained  from 
Michael  Shannon,. Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 

The  environmental  assessment  is 
available  for  public  inspection  at  this 
same  address  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Shannon,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8295. 


SUPPLEMENTARY  information: 

Background 

The  boll  weevil  Anthonomua  grandis 
(Boheman)  is  an  introduced  pest  from 
Mexico  which  entered  the  United  States 
near  Brownsville.  Texas,  in 
approximately  1982  spreading 
throughout  a  region  known  as  the  cotton 
belt  by  1922.  This  area  includes  all  or 
part  of  13  states  extending  from  west 
Texas  to  Virginia  in  which 
approximately  11  million  acres  of  cotton 
are  grown.  As  the  boll  weevil  moved 
through  the  cotton  belt,  it  inflicted 
damage  exceeding  that  caused  by  any 
other  cotton  pest  and  currently  is  the 
most  important  agricultural  pest  in  the 
United  States.  It  costs  cotton  producers 
and  the  U.S.  economy  200  to  300  million 
dollars  annually  in  losses  and  control 
costs. 

Until  recently,  the  area  of  the  cotton 
belt  west  of  New  Mexico  has  been 
considered  free  of  the  boll  weevil.  Each 
season  since  1982  has  seen  an  increase 
in  boll  weevil  populations,  damage,  and 
subsequent  pesticide  applications. 

The  goals  of  the  projects  are  to 
eliminate  the  boll  weevil  from  cotton  in 
areas  targeted  for  eradication  in 
Arizona.  California,  and  northern 
Mexico,  and  to  establish  and  maintain  a 
buffer  area  in  Arizona  to  protect  the 
eradicated  area. 

Sites  targeted  for  eradication  during 
the  1985  and  1986  crop  seasons  are 
irrigated  desert  cotton  fields,  consisting 
of  71,000  acres  in  Arizona.  58.000  acres 
in  California,  and  175,000  acres  in 
portions  of  northern  Mexico  contiguous 
with  the  U.S.  border. 

A  number  of  alternatives  were 
considered  in  selecting  the 
recommended  course  of  action: 

(1)  No  action  to  eradicate — reliance 
upon  whatever  measures  individual 
growers  initiate. 

(2)  Optimum  pest  management — a 
coordinated  program  using  insecticides 
in  which  the  goal  is  to  attempt  to  keep 
the  boll  weevil  at  levels  below  which 
they  cause  economic  damage. 

(3)  Zone  eradication — a  coordinated 
program  in  which  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
lead  responsibility  for  program 
execution  in  cooperation  with  State 
regulatory  agencies  and  Sanidad 
Vegetal  in  Mexico.  The  eradication 
effort  consists  of  legally  mandated 
plowdown  and  planting  dates  within  the 


program  area  to  achieve  a  minimum  60 
day  host-free  period.  All  fields  in  the 
program  area  will  be  set  with  traps  to 
identify  situations  where  control  actions 
are  necessary.  Based  on  trapping 
surveys,  organophosporous  insecticides 
will  be  applied  to  prevent  a  reproductive 
population  from  establishing  itself  in  the 
field.  The  following  insecticides  will  be 
used  on  a  selective  basis:  malathion, 
azinphosmethyl.  propoxur  (as  a  killing 
agent  in  the  traps)  or  Pencap  M*. 

APHIS  has  selected  alternative  three 
(3)  because  it  appears  that  this  is  the 
only  alternative  that  would  successfully 
and  quickly  eradicate  boll  weevils  with 
the  least  cost  Alternative  1  is  not 
feasible  since  it  would  not  achieve  the 
stated  goal  and  would  continue  to  result 
in  great  economic  loss  to  cotton 
products  and  pose  a  threat  to  1  million 
unifested  acres  in  the  San  Joaquin 
Valley.  Alternative  2  is  not  feasible 
since  it  doesn't  totally  eliminate  the  boll 
weevil  problem  and  will  significantly 
increase  production  costs.  Insecticides 
used  to  control  the  boll  weevil  destroy 
many  natural  enemies  of  other  cotton 
pests.  This  in  turn  often  results  in  higher 
crop  losses  and  even  more  intensive  use 
of  insecticides  to  protect  cotton  from 
these  secondary  pests. 

APHIS,  after  considering  the 
cumulative  effects  of  the  implementation 
of  the  selected  alternative,  has 
concluded  that  these  will  be  no  primary, 
secondary,  or  cumulative  adverse 
effects  on  the  quality  of  the  human 
environment  based  on  the  specifications 
for  insecticide  usage. 

The  environmental  assessment 
evaluated  the  uniqueness  or  rareness  of 
resources  being  affected  and  concluded 
that  the  selected  alternative  will  not 
have  an  effect  on  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
the  habitats  of  such  species. 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmental  Policy  Act  as  amended 
(42  U.S.C.  4321  et  seq.),  the  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508),  and  the  APHIS 
Guidelines  concerning  Implementation 
of  NEPA  Procedures. 


Done  at  Washington.  D.C,  this  29th  day  of 
August  1986. 

Deputy  Atkmnirtrator.  PtanI  Protection  and 
Quanmtm*.  Animnl  and  Pkait  Health 
Inspection  Serrice. 

(FR  Doc  as-ame  PiM  V-S-ASt  1:46  am] 


FOfWSt  oMlnOA 

Transfer  of  JurfscBctlon  of  Covtain 
NattoiMl  FoTMt  SyalMfi  LMdt  In 
CaHfomia  to  tlM  DopartniMit  of  Um 
Intarlor  and  A^Nattnant  of  Ifia 
Boundartaa  of  tha  NaUoiial  Forasts 


Pursuant  to  directioii  and  aatliority  for 
the  Secretaiy  of  Agriculture  contained  fai 
section  106  of  die  CaMomia  Wilderness 
Act  ot  1904  (98  Stat  1626),  and  the 
delegation  oi  authmity  and  assignment 
of  fnnctioas  by  the  Secretary  of 
Agricuhnre  to  the  Assistant  Secretary  of 
Agricultwe  for  Natural  Resources  and 
Envtronment  administrative  Jurisdiction 
of  die  fcdlowing  described  NatioBAl 
Forest  Syslea  lands  is  hereby 
transferred  to  dw  Secretwy  ai  die 
Interior  for  adninistration  as  part  of  the 
National  Park  System. 

The  following  described  National 
Forest  System  lands  are  added  to  the 
National  Parii  Syston: 

Sequoia  National  Forest,  CaKfomia 

National  Forest  System  lands 
depicted  on  a  aiap  entitled  "Jennie 
Lakes  Additions.  Kings  Canyon  National 
Park-Proposed."  dated  March  1983  and 
further  described  as  follows: 

Mount  Diabki  Base  Meriifiaa 

T.14SnIt29B.. 

Portion  section  31. 
T.1SS.,R.29E.. 

Portions  of  sections  4. 8, 6, 7,  a,  and  18. 

lite  area  described  aggregates  1,67S  acres, 
mors  or  less. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above  described  lands 
are  deemed  to  be  a  part  of  the  Kings 
Canyon  National  Park. 

The  exterior  botmdary  of  the  Sequioa 
National  Forest  is  hereby  adjusted  to 
exclude  the  area  described  uid  to  be 
administered  as  a  part  of  the  National 
Park  System. 

Stanislaus  Nadonal  Ferest,  CaKfomia 

National  Forest  System  lands  at 
Crocker  Rid^e  described  as  follows:  AH 
that  land  Isrtog  easteriy  of  a  line 
beginning  at  the  existing  Yosemite 
National  Paik  boundary  and  ruiuiing 
three  hundred  feet  west  of  and  paraUel 
to  the  center  line  of  the  park  road, 
designated  as  State  Highway  120.  also 
known  as  the  New  Big  Oak  Flat  Road. 


within  section  34,  T.  1 S.,  R.  19  E^  and 
within  sections  4, 9.  and  10  T.  2  S.,  R.  19 
E.,  Mount  Diablo  Meridian.  The  area 
described  aggregates  253  acres,  more  or 
less. 

National  Forest  Systen  lands 
depicted  on  a  map  entitled  "McCauley 
Ranch  Addition,  Yosemite  National 
Park.**  dated  December  1062  and 
nimibered  80,021  and  more  particulariy 
described  as  foUows: 


T.  3.  &,  R.  ao  E.. 

Sec.  4.  EtfcEVWEWSWV^  SE%SE14. 
NWV<iSBM.  EVbSEMSW)^.  amd 
NE^48Wt4SE^  sadiMi  9.  NBV^NBM. 
EVWVU4W14NEV^  NBVU4EV^ 
W^NEM.  NWV^NWV^SB^^NE^ 
EMNW%SEV«NE%.  and  EV^SEy«NEK. 

The  area  described  aggregates  185 
acres,  more  or  less. 

Effective  on  the  date  of  pubHcation  of 
this  notice,  the  above  desaibed  lands 
are  deemed  to  be  a  part  of  the  Yosemite 
National  Park. 

The  exterior  boundary  of  the 
Stanislaus  Nadonal  Forest  is  hereby 
adjusted  to  exclude  the  area  described 
and  to  be  administered  as  a  part  of  the 
National  Park  System. 

Copies  of  maps  depicting  die 
boundary  revisions  are  m  file  and 
available  for  public  inspection  in  the 
ofHces  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture,  the  Director 
of  the  National  Parii  Service. 
Department  of  the  Interi<».  and 
appropriate  field  offices. 

Dated:  Ai^uat  20^  19e& 
PeteeCMyan, 

Assistant  Seeretarjr,  Natural  Reaources  and 

Environment 

[FR  Doc  85-21024  Filed  9-3-85;  8:48  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Iowa  Adviaory  CowMwIttaa;  Agenda  and 
Nottca  of  PuMte  Maattng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  wiU 
convene  at  6:30  a jn.  and  adjourn  at 
12:30  noon  on  September  12, 1965,  at  the 
Holiday  Inn,  210  South  Dubuque  Street, 
Swans  B  Room,  Iowa  City,  Iowa.  The 
purpose  of  the  meeting  is  to  continue 
program  planning  for  fiscal  year  1985 
and  1986,  and  to  discuss  the  possibility 
of  a  series  of  community  forums  to 
determine  the  status  of  civil  ri^ts  in 
Iowa. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 


Committee  Chairperson.  Ralph  Scott,  or 
Melvin  Jenkins,  Director  of  the  Central 
States  Regional  Office  at  (816)  374-5253L 
(TDD  816/374-«O0e). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  WaafaingtoB.  D£..  Aagwt  aa 
198& 

AssMtant  Staff  Director  for  Regiaiiol 
Programs. 

[FR  Doc  85-20079  Faed  9-8-aS(  ab4S  aM| 


DEPARTMENrOF 

Intamational  Trade 
[A-47S-aa4] 


Baaiaaol  iilwilnls>Bll>8  nariSM  ol 
AntWumping  Ov^  Ortfv  AMI 

Revocation  in  Part 

AQCNCV:  International  Trade 
Administration.  Commeice. 

action:  Notice  of  final  reeolts  of 
achninistrative  review  of  antidaaipfaig 
duty  order  and  revocation  in  part. 


;  On  Juiy  13. 1981  die 
Department  of  Commeroe  pabliriied  the 
prelimiiiary  results  of  its  adnunistFative 
review,  tentative  detennination  to 
rev(Ae  with  respect  to  one  firm,  and 
intent  to  revoke  with  reqwct  to  a 
combinatioD  of  firms,  on  die 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy.  The  review  covers 
seven  of  the  sixteen  known 
manufacturers  and/or  exporters  of  thia 
merchandise  to  the  United  States,  and 
generally  die  period  April  1, 1S62, 
through  March  31, 1963.  For  the  firms 
covered  by  the  intent  to  revoke, 
Lanifido  DiNervesa  Delia  Battaglia/ 
Gaston  Investments.  Inc..  the  review 
covers  up  to  February  24, 1963,  the  date 
of  our  tentative  determination  to  revoke 
the  order  with  respect  to  that 
combination. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results, 
tentative  determination  to  revdce  in 
part  and  intent  to  revoke  in  part.  At  the 
request  of  one  manufactuer,  we  held  a 
public  hearing  on  August  27. 1984. 

As  a  result  of  our  review  of  the 
cominents  received,  and  after  correcting 
certain  errors  in  our  preliminary  results, 
we  have  changed  the  margin  for  diat  one 
manufacturer.  We  made  no  changes  in 
the  final  results  of  review  for  the  other 
companies  fix>m  those  presented  in  our 
preliminary  results. 
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We  also  determined  that  there  were 
no  shipments  of  this  merchandise  to  the 
United  States  by  Fraver  S.P.A.  during 
the  period  April  1, 1983.  through  July  13. 
1964.  the  date  of  the  tentative 
determination  to  revoke  the  order  with 
respect  to  that  firm.  We  advised  all 
interested  parties  that  there  were  no 
shipments  by  Fraver  and  we  provided 
an  additonal  opprtuntity  to  comment 
We  recieved  no  comments.  Accordingly, 
these  final  results  cover  up  to  July  13, 
1984.  for  Fraver.  and  we  revoke  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy  with  respect  to  Fraver 
and  Lanificio  DiNervesa  E)ella 
Battaglia/Gaston  Investments.  Inc. 
EFFECTIVE  DATE:  September  4. 1985. 
FON  FUfrrNER  INFORMATION  CONTACT 
Linda  L  Pasden  or  Robert  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  2030; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
7771)  a  tenative  determination  to  revoke 
in  part  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Italy  (45  FR 
23684,  April  8. 1980),  with  respect  to 
Lanificio  DiNevesa  Delia  Battagha 
S.P.A./Gaston  Investments,  Inc.  On  July 
13. 1984.  the  Department  published  in 
the  Federal  Register  (49  FR  28593)  the 
preliminary  results  of  its  administrative 
review  of  the  order,  tentative 
determination  to  revoke  with  respect  to 
Fraver  S.P.A..  and  intent  to  revoke  with 
respect  to  DiNervesa/Gaston.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Rreview 

Imports  covered  by  the  review  are 
shipments  of  worsted-spun  acrylic,  plied 
yam  for  machine  knitting,  excluding 
four-ply  craft  yam  and  certain  bmshed 
yams.  Such  merchandise  is  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  seven  of  the 
sixteen  known  manufacturers  and/or 
exporters  of  Italian  spun  acrylic  yam  to 
the  United  States  and  generally  the 
period  April  1. 1982,  through  March  31, 
1983.  For  DiNervesa/Gaston,  the  review 
covers  up  to  February  24, 1963,  the  date 
of  our  tentative  determination  to  revoke 
the  order  with  respect  to  that 
combination  of  finns.  The  Department 
has  also  determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  by  Fraver  S.P.A.  during 


the  period  April  1, 1983.  through  )uly  13, 
1984,  the  date  of  our  tentative 
determination  to  revoke  the  order  with 
respect  to  Fraver. 

Analysis  of  comments  received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  nvritten 
comments  on  the  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part.  At  the 
request  of  one  respondent.  International 
Fibre  Industries  Ltd.  ("IFI").  we  held  a 
public  hearing  on  August  27. 1984. 

The  Department  provided  interested 
parties  further  preliminary  results  for 
Fraver,  for  the  period  up  to  the  date  of 
the  tentative  determination  to  revoke 
with  respect  to  that  firm,  and  gave 
interested  parties  an  additional 
opportunity  to  comment.  We  received  no 
comments  on  the  supplemental  review 
of  fraver. 

Comment  1:  IFI  contends  that  the 
Department  has  overstated  the  costs  of 
fabrication  in  its  calculation  of  the 
constructed  value  of  IFI's  merchandise. 
As  a  consequence,  we  have  also 
overstated  the  amount  for  general 
expenses  and  profit,  since  those 
amounts  are  based  upon  statutory 
minimum  percentages  of  the  costs  of 
materials  and  fabrication,  and  of 
materials,  fabrication  and  general 
expenses,  respectively. 

IFI  claims  that,  while  the  cost  of 
materials  should  be  equal  to  the  amount 
IFI  paid  to  its  fiber  supplier  for  the  raw 
fiber,  the  cost  of  fabrication  should  be 
equal  to  the  fabrication  costs  actually 
incurred  by  IFI's  unrelated  spinner 
subcontractor,  DiNervesa.  The 
fabrication  costs  should  not  be  the 
amount  IFI  paid  DiNervesa,  including 
DiNervesa's  general  expenses  and 
profit.  To  the  extent  that  one  might 
perceive  in  IFI's  claim  contradictory 
treatment  of  acquired  materials  costs 
and  subcontracted  fabrication  costs.  IFI 
argues  that  there  is  a  legitimate 
distinction  where  the  subcontract 
spinner  is  responsible  for  the  final  act  of 
fabrication. 

Department's  Position:  The  practice  of 
purchasing  materials  and  of  sub- 
contracting fabrication  to  an 
independent  spinner  are  parallel 
business  activities.  Section  773(e)(1)  of 
the  Tariff  Act  suggests  no  reason  for  us 
to  distinguish  between  acquired 
materials  and  acquired  fabrication  in 
calculating  constmcted  value.  The 
dcorrect  cost  of  materials  is  IFTs  cost  of 
purchasing  the  material  inputs  from  an 
unrelated  supplier,  even  though  that  cost 
includes  the  selling,  general  and 
administrative  expenses  and  the  profit 
of  the  materials  supplier.  Likewise,  the 
costs  of  fabrication  to  IFI  are  the 


spinning  charges  its  pays  to  its 
unrelated  subcontract  spinner,  even 
though  such  charges  also  include  the 
selling,  general  and  administrative 
expenses  and  the  profit  of  the 
fabrication  supplier.  We  do  not  find  IFI's 
final  processor  distinction  to  be 
persuasive. 

Comment  2:  IFI  argues  that  the 
Department's  calculation  of  foreign 
market  value  erroneously  included  an 
adjustment  for  differences  in 
circumstances  of  sale  based  upon  the 
credit  terms  IFI  offers  on  sales  to 
purchasers  in  the  United  States.  IFI 
incurs  no  actual  expenses  in  extending 
credit  to  its  U.S.  purchasers  because  the 
terms  it  secures  fiom  its  materials 
suppliers  and  its  subcontract  spinner 
allow  IFI  to  receive  payment  from  its 
customers  at  or  about  the  time  it  pays 
the  production  costs.  IFI  therefore  does 
not  need  tp  borrow  funds  to  finance  its 
extension  of  credit  to  purchasers. 
Further,  if  IFI's  purchasers  do  not  pay  in 
time  to  cover  IFI's  production  costs.  IFI 
invoices  its  purchasers  for  all  of  the 
carrying  charges  IFI  incurs  by  its 
extending  credit  beyond  the  routine 
payment  period. 

IFI  further  contends  that,  if  we 
nevertheless  persist  in  quantifying  an 
imputed  expense  for  credit  on  sales  to 
the  United  States  based  on  what  it 
would  cost  IFI  to  finance  receivables 
until  IFI  is  paid,  then  we  should  consider 
the  portion  of  constmcted  value  for 
general  expenses  to  include  a  selling 
expense  equivalent  to  the  cost  of 
extending  credit  on  the  U.S.  sales,  and 
thus  no  adjustment  for  differences 
would  be  necessary  or  appropriate. 

Department's  Position:  When,  as  here, 
purchase  price  is  the  basis  of  a 
producer's  United  States  price, 
differences  in  circumstance  of  sale  are 
accounted  for  by  adjustment  to  foreign 
market  value.  Even  when  constructed 
value  is  the  basis  for  foreign  market       ' 
value,  such  constructed  value  is  subjed' 
to  circumstance-of-sale  adjustments. 
Any  adjustment  to  foreign  market  value 
for  differences  in  credit  terms  is  an 
adjustment  for  the  difference  in  the 
terms  of  sale  extended  by  the  seller  of 
the  finished  product  in  the  two  markets, 
not  for  the  differences  between  the 
terms  extended  to  the  producer  in  the 
production  phase  and  the  terms 
extended  by  the  producer.  Adjustments 
for  differences  in  circumstances  of  sale 
are,  by  definition,  limited  to 
consideration  of  a  seller's  marketing 
practices  and  are  unaffected  by 
conditions  affecting  production. 

Many  manufacturers  do  not  finance 
receivables  in  direct  relation  to  the 
credit  terms  they  offer,  but  instead  rely 
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upon  a  variety  of  cash  flow  management 
techniques.  However,  to  quantify 
equitably  and  consistently  the  effects  of 
the  different  credit  terms  that  a  seller 
offers,  we  consider  all  receivables  to  be 
Hnanced.  at  a  company's  experienced 
short-term  interest  rate,  for  tiie  period  of 
delayed  payment  In  the  absence  of  a 
company's  individual  interest  rate 
experience  with  short-term  debt,  we 
rely,  as  we  did  here,  on  the  prevailing 
prime  rate. 

Because  IFI  has  no  h<nne  market 
selling  experience,  no  portion  of  the 
calculated  general  expense  element  of 
constructed  vahie  can  reasonably  be 
considered  attritnitable  to  a  directly- 
related  selling  expense  derived  frcmn 
home  market  credit  terms.  Therefore,  to 
adjust  constructed  value  for  the 
difference  in  this  circumstance  of  sale, 
we  added  to  constructed  value  die 
entire  amount  of  the  expense  inchded  in 
the  U.S.  price. 

«    In  our  preliminary  resuhs.  we  in  fact 
neglected  to  make  any  circumstance-ol- 
sale  adjiistment  for  IFI's  imputed  credit 
terms  on  its  U.S.  sales.  We  also  did  not 
account  for  carrying  chaiget  IFI 
invoiced  to  its  purchasers  for  their 
payment  beyond  the  scheduled  payment 
date.  We  have  now  made  the 
circumstance-of-sale  adjustment,  bat  we 
have  not  inchided  any  period  of  delayed 
payment  for  which  IFI  assessed  its 
customers  financing  cfaarses. 

Comment  3:  IFI  contenu  that  the 
Department  erred  in  caladating  die 
materials  cost  dement  €tt  constructed 
value  by  applying  a  percentage  spinning 
loss  factor  in  excess  of  that  actually 
experienced  by  IFI's  subcontractor  in 
producing  the  span  yam.  In  addition.  IFI 
claims  diat  the  actual  loss  factor  shoukl 
be  reduced  by  the  amount  of  credits  that 
IFI  received  bom  DiNervesa's  sales  of 
the  waste  mat^al. 

Department's  Position:  ki  its  response 
to  our  questionnaire,  IFI  reported  its  loss 
experience  as  a  range  of  loss  factors.  Imt 
calculated  amounts  attributable  to 
spinning  losses  by  applying  the  lowest 
factor  in  the  range.  In  our  preliminary 
results,  we  applied  the  loss  factor  at  the 
upper  limit  of  the  range  We  erroneously 
applied  that  factor  to  the  spinning 
charge  rather  than  to  the  materials  cost, 
but  we  have  corrected  that  error  in  these 
final  results.  IFI  did  not  report  its  actual 
average  loss  experience,  nor  mention 
credits  for  recovered  waste,  until  after 
the  publication  of  our  preliminary 
results.  Because  of  the  late  submission 
of  this  additional  data,  and  because  our 
chosen  factor  originated  in  the  response, 
we  did  not  consider  the  late  data.  We 
will  examine  this  issue  in  our  next 
requested  administrative  review,  and  if 
this  data  can  be  verified  satisfactorily. 


we  will  calculate  IFI's  material  costs 
accordingly. 

Final  ResuHs  of  Review  and  Revocadoii 
in  Part 

Based  on  our  analysis  of  the 
comments  received,  and  our  correction 
of  certain  srrors  in  our  preliminary 
results,  we  have  changed  the  margin  for 
Lanificio  DiNervesa  E^lla  Battaglia 
S.p.A./Intemational  Fibre  Industries 
Ltd.  In  addition,  we  have  determined 
that  F^ver  S.p.A.  had  no  shipments  of 
this  merchandise  to  the  United  States  up 
to  July  13, 1984.  We  determine  that  the 
following  margins  exist 
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For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisScd  that 
there  is  no  likelihood  oi  resun^ition  of 
sales  at  less  than  fait  value  by  i-anifiH^ 
DiNervesa  Delia  Battaglia  S.pA./  ' 
Gaston  Investments.  Inc.  or  by  Fraver 
S.p.A.  Accordingly,  we  revoke  in  part 
the  antidumping  (hity  order  on  spun 
acrylic  yam  ban  Italy.  This  revocation 
in  part  applies  to  all  usdiqaidated  entries 
of  this  merchandise  manufactured  and 
exported  by  DiNervesa/Gaston  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  24, 
1963.  and  by  Frava  on  or  after  July  13, 
1984. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  mariiet 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
apiuraisement  instructions  on  each  firm 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  those  remaining  firms.  For 
any  future  entries  from  a  new  exporter 
not  covered  by  this  or  prior  reviews, 
whose  first  shipments  of  Italiar  spun 
acrylic  yam  occurred  after  March  31. 
1983.  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  4.92 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  entered,  or  withdrawn  from 


warehouse,  far  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  eariy  as  poesibie. 

This  administrative  review, 
revocation  in  part  and  notice  are  in 
accordance  widi  sections  751(aXl)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S£. 
1675(aMl).  (c))  and  i  i  3S3.53  nd  353.M 
of  the  Commerce  Re^ilatians  (19  CFS 
353.53.353.54). 

Dated:  August  27. 198S. 

Gilbart  B.  KaplsB, 

Acting  Deputy  Assiataia  Secretary  fotlmpatt 
Adminittratica. 

[FR  Doc  8»-aOM  POed  ».»-aat  MS  am] 


IC-79t-00n 


Aoeicv:  Intematiaoal  Trade 
AdministrationAnqiiact  Administration. 
Departmmt  of  Cowmerce. 

ACnOMC  Notke  of  final  results  of 
changed  circumstances,  admUatrative 
review  and  revocation  of  I 
duty  order. 

ittiMSiiv;  On  )aly  8.1995.  die 
Department  of  Conmeroe  pidiBshed  die 
preliminary  results  of  its  administrative 
review  of  the  coimtervailmg  daty  order 
on  certain  sted  products  from  Soadi 
Africa  and  anncwmced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1, 1984. 

We  gave  interested  parties  an 
opprtunity  to  coeunent  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order. 
and  we  are  revoking  die  order.  In 
accordance  with  the  petitioners' 
notifications,  the  revocation  wiO  apply 
to  all  certain  steel  products  entered,  or 
withdrawn  from  warriiouae.  for 
consumption  on  or  after  October  1. 1984 

EFFEcnvc  date:  October  1. 1984. 


FORniRTMBII 
niilip  Ottemess  or  Al  Jenunott  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
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Commerce.  Washington.  D.C.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  8. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (SO  FR 
27837)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  certain  steel  products  from  South 
Africa  (47  FR  39379.  September  7. 1982). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  and  cold-formed  carbon  steel  bars. 
The  products  are  fully  described  in  the 
appendix  to  this  notice.  The  review 
covers  the  period  from  October  1. 1984. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the  * 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  coimt'ervailing  duty 
order  on  certain  steel  products  from 
South  Africa  and  that  the  order  should 
be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  certain  steel  products  from  South 
Africa  effective  October  1. 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  October  1, 1984, 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel 
products  from  South  Africa  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1. 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  before 
October  1. 1984.  in  a  separate  review,  if 
one  is  requested. 


This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b),  (c))  and  SS 
355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41.  355.42). 

Dated:  August  Z7. 1985. 

Gilbert  B.  Kapbn. 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 

Appendix — ^Description  of  Products 

For  purposes  of  this  review: 

1.  The  term  "carbon  steel  structural 
shapes  "  covers  hot-rolled,  forged, 
extruded  or  drawn,  or  cold-formed  or 
cold-Hnished  carbon  angles,  shapes,  or 
sections,  not  drilled,  not  punched,  and 
not  otherwise  advanced,  and  not 
conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA"),  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire 
pods,  plates,  sheets,  strip,  wire,  rails, 
joint  bars,  tie  plates,  or  any  tubular 
products  set  forth  in  the  TSUSA,  having 
a  maximum  cross-sectional  dimension  of 
3  inches  or  more,  as  currently  provided 
for  in  items  609.8005.  609.8015.  609.8035, 
609.8041.  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel 
plate" covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
in  coils;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  B  inches  in  width;  as  currendy 
provided  for  in  items  607.6620,  607.6625. 
or  607.9400  of  the  TSUSA;  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has 
been  coated  or  plated  with  zinc, 
including  any  material  which  has  been 
painted  or  odierwise  covered  after 
having  been  coated  or  plated  with  zinc, 
as  currently  provided  for  in  items 
608.0710  or  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  "as 
cast"  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included. 

3.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon 
steel  sheet  is  a  hot-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped,  whether  or  not  pickled,  and 
whether  or  not  painted  or  varnished;  not 
cold-rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  not 
coated  or  plated  with  metal;  over  8 
inches  in  width  and  in  coils  or,  if  not  in 


coils,  under  0.1875  inch  in  thickness  and 
over  12  inches  in  width  as  currenUy 
provided  for  in  items  607.6610,  607.6710 
through  607.6740,  607.8320.  607.8342.  or 
607.9400  of  the  TSUSA.  PLEASE  NOTE 
THA  T  THE  DEFINITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  "PLA  TE"  IN  THE 
TSUSA  (ITEMS  607.6610  AND  607.8320). 

4.  The  term  "cold-rolled  carbon  steel 
sheet"  covers  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled 
carbon  steel  sheet  is  a  cold-rolled 
carbon  steel  product,  whether  or  not 
corrugated  or  crimped,  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not  ' 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  12 
inches  in  width  and  in  coils  or,  if  not  in 
coils,  under  0.1875  inch  in  thickness;  as 
currently  provided  for  in  items  607.8320 
or  607.8350  through  607.8360  of  the 
TSUSA.  PLEASE  NOTE  THA  T  THE 
DEFINFTION  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFIED  AS 
"PLATE" IN  THE  TSUSA  (TTEM 
607.8320). 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0710,  608.0730,  608.1100, 
608.1310,  608.1320.  or  608.1330  of  die 
TSUSA.  NOTE  THA  T  THE 
DEFINFTION  OF  GAL  VANIZED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFED  AS 
"PLATE" IN  THE  TSUSA  (TTEMS 
608.0710  and  608.1100).  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel 
bars" covers  hot-rolled  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  in 
items  606.8310.  606.8330,  or  606.8350  of 
die  TSUSA. 

7.  The  term  "hot-rolled  alloy  steel 
bars"  covers  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  ciroles. 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  as  currently  provided  for  in 
item  606.9700  of  the  TSUSA. 

8.  The  term  "cold-formed  carbon  steel 
bars" covers  cold-formed  carbon  steel 
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products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  as 
currently  provided  for  in  items  606.8805 
or  606.8815  of  TSUSA.  Cold-formed 
carbon  steel  bars  does  not  include  cold- 
rolled  carbon  steel  products  cut  to 
length,  of  any  cross-sectional  dimension 
less  than  0.703  inch  in  maximum  cross- 
sectional  dimension,  or  if  of  rectangular 
cross  section,  not  over  0.25  inch  in  the 
thickness  and  not  over  0.50  inch  in 
width. 

|FR  Doc.  85-21067,  Filed  9-3-85;  a-45  am) 

MLLING  OOOE  3S10-0S-W 


National  Ocaanic  and  Atmosptiarlc 
Administration 

Caril>l>ean  Fistiary  Management 
Council;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  dates  and  times  cited  in  the 
agenda  (published  August  9, 1985,  at  50 
PR  32251)  for  public  meetings  of  the 
Caribbean  Fishery  Management  Council 
and  its  Administrative  Subcommittee 
have  been  changed.  The  Council  will 
convene  its  public  meeting  on 
September  25-26, 1985,  (instead  of  on 
September  4h5)  at  9  a.m.  on  September 
25,  and  adjourn  at  5  p.m.;  reconvene  at  9 
a.m.  on  September  26,  and  adjourn  at 
approximately  noon.  The  Council's 
Administrative  Subcommittee  will 
convene  its  public  meeting  on 
September  24,  (instead  of  September  3) 
at  2  p.m.  and  will  adjourn  at  5  p.m.  All 
other  information  remains  unchanged. 
For  further  information  contact  the 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
building,  Hato  Rey,  Puerto  Rico  00918; 
telphone:  (809)  753-4926. 

Dated:  August  29,  IQ&S. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
|FR  Doc.  85-21085  Filed  9-3-85;  8:45  am] 

BILUNO  COOE  351ft-22-«l 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  of  Opportunity  for  Participation 
by  Interested  Persons  in  Public 
Commission  Meeting 

On  Wednesday,  September  18, 1985, 
at  2  p.m.  E.D.T.  the  Commodity  Futures 
Trading  Commission  will  conduct  an 
open  public  meeting  at  its  headquarters 
in  Washington,  D.C.,  concerning  the 


applications  of  Monex  International  Ltd. 
and  of  First  Asset  Corporation  (fonnerly 
American  Coin  Exchange,  Inc.)  seeking 
registration  with  the  Commission  as  a 
leverage  transaction  merchant  as  well 
as  applications  from  these  firms  for 
registration  of  certain  leverage 
commodities.  See  Commission  Rules 
3.17  and  31.6, 17  CFR  3.17  and  31.6 
(1985).  This  is  to  give  notice  that  the 
Commission  has  determined  to  hold  this 
meeting  in  order  to  provide  interested 
persons  with  an  opportunity  to 
participate  in  the  Commission's 
consideration  of  these  matters  through 
oral  presentations  made  at  the  meeting. 

Specifically,  the  Commission  has 
adopted  the  following  procedures  to 
implement  its  determination  to  permit 
interested  persons  to  present  oral 
statements  at  its  September  18  meeting 
concerning  the  above-described  matters: 
Oral  statements  on  behalf  of  any  single 
person  or  entity  shall  be  presented  by  a 
single  individual  and  shall  be  limited  to 
ten  minutes  in  duration.  Any  person 
desiring  to  present  an  oral  statement  at 
the  meeting  shall  request  in  writing  the 
opportunity  to  do  so.  That  written 
request  shall  be  addressed  to  the 
Commission's  OfHce  of  the  Secretariat, 
2033  K  Street.  NW.,  Washington,  D.C. 
20581.  must  be  received  by  that  Office 
on  or  before  September  12, 1985,  and 
shall  identify  the  individual  desiring  to 
make  an  oral  presentation  as  well  as  the 
person  or  entity  on  whose  behalf  the 
statement  would  be  made.  This  written 
request  shall  be  followed  by  the 
submission  to  the  Commission  of  the 
written  text  of  the  statement  which  the 
interested  person  wishes  to  present  at 
the  Commission  meeting.  The 
submission  must  be  received  by  the 
Commission's  Office  of  the  Secretariat 
on  or  before  September  16, 1985.  Persons 
who  have  made  timely  submissions  of 
written  requests  and  the  texts  of 
proposed  oral  presentations  will 
subsequently  be  notified  by  the  Office  of 
the  Secretariat  concerning  whether  their 
request  to  make  an  oral  presentation  at 
the  Commission  meeting  has  been 
granted  or  denied.  Whether  such 
requests  are  granted  or  denied,  the 
Commission's  intends  to  give 
consideration  to  the  written  texts  of  all 
proposed  oral  presentations  which  have 
been  timely  submitted. 

For  further  information,  interested 
persons  should  contact  Jean  A.  Webb, 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581  at 
(202)254-6314. 


Issued  by  the  Comminion  in  Waaitinglaa, 
D.C.  on  August  aa  1965. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  85-21211  Filed  9-3-85;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secfvtanf  of 

Defense  tntaWgenoa  Agency  SdenlMe 
Advisory  Committee;  Meeting 

AOENCv:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD.  . 
ACTION:  Notice  of  closed  meeting. 


:  Pursuant  to  the  provisions  of 
subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  i*ub. 
L.  94-409,  notice  is  hereby  given  tiiat  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  lias  l>een 
scheduled  as  follows: 

DATE  18  October  1965  9:00  a.m.  to  SlOO 
pjn. 

AOORESS:  The  DIAC.  Boiling  AFB.  DC 


FOR  RMTNER  INrOWUTIOII  OOMTACr 

Lt  Col  Harold  E.  Linton.  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington.  DXI 
20301  (202/373-4930). 

SUPPLEMENTARY  RrORMATION.  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Space 
Activities. 

Lioda  M.  Laivsoo, 

Alternate  QSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

August  27. 1985. 

[PR  Doc  85-21006  Filed  »-3-85: 8:45  am] 

BtLUNQ  COK  3t1»-01-« 

DoD-University  Forum;  Wortdng  Group 
on  Engineering  and  Science  Education 
Advisory  Committee;  Meeting 

summary:  The  Working  Group  on 
Engineering  and  Science  Education  of 
the  DoD-University  Forum  will  meet  in 
open  session  on  Septemtwr  23, 1985, 
from  2:00  p.m.  until  5:30  p.m.  and  on 
September  24. 1985,  from  9:00  a.m  until 
4:00  p.m.,  at  the  Hyatt  Regency  Hotel, 
Crystal  City,  2799  Jefferson  Davis 
Highway,  Ariington,  Virginia  22202 
The  purpose  of  the  meeting  is  to 
discuss  DoD  plans  for  the  University 
Research  Initiative  proposed  in  the 
President's  budget  submission  for  FY  86w 
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PnbKc  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  should  telephone  Mr.  Edward 
Blake  of  the  DoD  Office  of  Iteaeardi  and 
Labovalory  Management,  (202)  694-0205 
by  close  of  business.  Septnnber  la,  198S. 
to  be  advised  of  the  meeting  room  and 
seating  availability. 
Linda  M.  Lawwaa. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Departn»ent  cf Defense. 
August  27. 1985. 
[FR  Doc.  85-21005  IHled  9-»-8S:  8:45  am] 


SHFM091C  wVfonso  niHuiuvo  Aovnury 
CommillM;  f 


:  The  Strategic  Defense 
Initiative  (S£M)  Advisory  Committee  will 
meet  in  closed  session,  in  Washington. 
D.C  cm  October  2  and  3. 1985. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director.  Strategic 
Defense  Initiative  Oiganization  on 
scientiRc  arid  technical  matters  as  they 
a^ect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  October  2  and  S,  the  conunittee  will 
discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  section  10(eD  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  Na  02-463,  as  amended  (5 
U.S.C.  A|>p  a  (1982)).  it  has  beea 
determined  that  this  SDI  Advisory 
Committee  meeting,  concecos  matters 
listed  in  5  U.S.C..  552b(c)(l)  (1982).  and 
that  accordingly  this  meeting  will  be 
closed  to  die  puUic. 
Linda  M.  Lawsoo. 

Alternate  OSD  Federal  Register  Liaison 
twicer.  Department  of  Defense. 

August  27. 1986. 

[FR  Doc  85-21004  Filed  9-3-8S:  ft945  amj 


DEPARTyEMT  OF  EDUCATION 


Offktv  of 
RehaMitMlM  SwviCM 


National  imtltart*  of  HandicappMf 


Giants  for  wawaMwlaHon  EnQlnaoflnQ 
Centers  for  Fiacal ' 


AppUcatims  are  invited  for 
noncompeting  cantinuatien  awards  for 
Fiscal  Year  1966  for  the  Rehabilitation 
Engineering  Center  program 
administered  by  the  National  Institute  of 
Handicapped  Reaeaich. 

Autfaorily  iat  ihis  program  is 
contained  in  section  204(h)(2)  of  the 
Rehabilitation  Act  of  1973  at  amended 


by  Pub.  L  9&-e02  and  Pub.  L.  98-221  (29 
U.S.C.  762(bK2)). 

Under  this  program,  awards  are 
issued  to  States  and  public  or  private 
agencies  and  organizations,  including 
institutions  of  fai^ier  edncation. 

The  purpose  of  the  awards  is  to 
provide  continuation  support  for 
RehabilitatioB  Engineering  Centers 
supported  by  the  National  Institvte  of 
Handicapped  Research. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  no 
later  than  October  15. 1985.- 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it. 

AppUcatitms  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  US.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.133. 400  Maryland  Avenue. 
SW..  Washington.  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  wift  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

.  If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 
An  applicant  should  note  that  the  U.S. 

Postal  Service  does  not  nnifnrmly 

provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  malL 

Applicationa  delivered  by  hand:  An 
application  that  is  hand  delivered  most 
be  taken  to  die  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Re^onal  Office  Building  No. 
3.  7th  and  D  Streets.  SW.  Washington, 
DC  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8U)0  a  jb.  and  4-.30  p.ra. 
(Washington.  DC  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidajrs. 

Available  funds:  At  this  tima.  the 
amount  of  the  Fiscal  Year  1086 
appropriation  for  the  National  Institute 


of  Hamticapped  Research  is 
undetenniired.  Approximately  $8,000,000 
is  currently  expected  to  be  available  for 
noncompeting  contintiation  grants  and 
cooperative  agreements  imder  the 
Rehabilitation  Engineering  Center 
program  in  Fiscal  Year  1986. 
Approximately  16  awards  are  expected 
to  be  made:  the  awards  will  vary  in  size. 
wHh  an  approximate  range  of  $150,000 
to  $600.tXD,  dqiending  on  tlie  scope  of 
the  individual  grant. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Only  current 
grantees  are  eligible  to  apply. 
Application  forms  and  program 
infotsoation  packages  «vill  be  mailed  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grants  onder 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in 
application  packages.  Applicants  are 
urged  not  to  submit  information  that  is 
not  requested. 

However,  the  program  information  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
speciflcally  imposed  under  the  stattrte 
and  regulations.  The  Secretary  urges 
that  applicants  limit  the  number  of 
pages  ni  thev  appUcations  as  stated  in 
the  apirfication  kit 

(Approved  by  the  Office  of  Management  end 
Budget  under  Control  Numtier  1820-0027.) 

Applicable  regulations:  The  follotinng 
regulations  are  applicable  to  this 
program: 

(a)  Education  Department  General 
Adminktrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  353). 

FOR  FUHTHEW  INFORMATION  CONTACT: 

Ms.  Edythe  Qazer.  National  Institute  of 
Handicapped  Research,  U.S.   . 
Department  of  Education.  Switzer  Office 
Building,  Room  307a  330  C  Streek,  SW„ 
Washinfl^OB.  DC  20202.  Telephone  (202) 
732-1182;  deaf  and  hearing  in^iaiied 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

(29  U.S.C  760-702) 

(Catalog  at  Fsderal  Domestic  Assistance  Na 

84.133,  Matiena]  Inatitate  af  Handica|ipad 

ReseardQ 
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Dated:  August  20, 1965. 

loan  Staodlac, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc  85-21048  Filed  S-3-85: 8:45  am] 
MXINQ  COOK  moo  Pl  M 

MrtlomUneMtute  of  Hendicepped 
Reeeercfi;  NoncompoHng  Contfnuatlon 
unnm  for  nvsMvcn  sno 
DemonetratkNi  Projects  and 
Knowledge  Diaaefnination  and 
UUtaatton  Projecta  for  Fiecal  Yeer 
1M6 

.  Applications  are  invited  for 
noncompeting  continuation  awards  for 
Fiscal  Year  1986  for  two  research 
programs  administered  by  the  National 
Institute  of  Handicapped  Research. 

Authority  for  these  programs  is 
contained  in  sections  204(a)  and  20((b) 
of  the  Rehabilitatiaa  Act  of  1973,  as 
amended  by  Pub.  L  95-60Z  and  Pub.  L 
98-221  (29  U.S.C  782(a)  and  762(b)). 

Under  these  programs,  awards  are 
issued  to  States  and  pabUc  or  private 
agencies  and  oiganizaticms,  including 
institutions  of  l^^ier  educatioa. 

The  purpose  df  the  awards  is  to 
provide  continuation  support  for 
Research  and  Demonstratitm  Proiects 
and  Knowledge  Dissemination  and 
Utilizatirai  Projects. 

CJoaIng  date  for  transauttaJ  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continuation  award 
should  be  mailed  at  hand  delivered  no 
later  than  90  days  prior  to  the  end  of  the 
current  budget  period  or  30  days  from 
the  date  of  this  notice,  whichever  is 
later. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.133. 400  Maryland  Avenue, 
SW,  Washington.  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmari(. 

(2)  A  legible  mailed  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  odier  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  either  of  the  following  as 
ptool  at  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  diat  is  not 
dated  by  the  U.S.  Postal  Service. 

An  an>licant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  poetmark.  Before  relying 
on  this  method,  an  api^icant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  No. 
3,  7th  and  D  Streets.  SW.  Washington, 
DC  20202. 

The  Ai^cation  Control  Center  will 
accept  a  hand  delivered  applicatitm 
between  9XtQ  a jn.  and  4:30  pjn. 
(Washington.  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Fednal 
holidays. 

Available  funds:  At  this  time,  the 
amount  of  die  Rscal  Year  1908 
appropriation  for  the  National  Institute 
of  Handicapped  Researdi  is 
undetermined.  Ap|Mt>ximateIy  $2,280/100 
is  currently  expected  to  be  evailaMe  for 
noncompeting  continuation  grants  and 
cooperative  agreemmts  in  Fiscal  Year 
1986  under  the  Research  and 
Demonstration  Projects  and  Knowledge 
Dissemination  and  Utilization  Projects 
programs.  Approximately  14  awaids  are 
expected  to  be  made;  the  awards  will 
vary  in  size,  with  an  approximate  range 
of  4^5,000  to  SSOOOOa  depending  on  the 
scope  of  the  individual  grant 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amoun:  of  any  grant  unless  that  amount 
is  otherwise  ^)ecified  by  statute  or 
regulations. 

Application  forms:  Only  current 
grantees  are  elijgible  to  apply. 
Application  forms  and  program 
inJPormation  packages  will  be  mailed  to 
grantees  who  are  eligible  to  apply  lot 
noncompeting  continuation  grants  under 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in 
application  packages.  Applicants  are 
urged  not  to  submit  information  that  is 
not  requested. 

However,  the  program  infrnmation  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  fo  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations.  The  Secretary  urges 
that  applicants  Hmit  the  number  of 


pages  in  their  applications  as  stated  in 
the  application  Idt 

(Approved  by  tiia  Office  afMaBaaaBaBl  aai 

Budget  nnder  Control  Nuaiber  uaMOZT). 

Applicable  regulations:  The  foUowiag 
regulations  are  applicable  to  these 
programs: 

(a)  Education  Depertment  General 
Adininlstrative  Re^datioBS  (EDGAR) 
(34  CFR  Parts  74,  75. 77.  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regolatiaas  (34  CFR  Parts  3Sa 
351.  and  355). 

FON  RmfHEii  mnmukmm  oomtacr 
Ms.  Edythe  Glazer.  Natioiial  iiwtitale  of 
Handicapped  Research.  U.Su 
Dq)artment  of  Rducetion.  Switicr  Office 
Building.  Room  aoza  330  C  Street  SW. 
Washington.  DC  20202.  Tdefdmna  (202] 
732-1182;  deaf  and  heaiii«  inqMwwl 
individuals  aiay  caU  (202)  732-llM  for 
TTY  service*. 

(29  VS.C  700-782) 

(CaUlog  ofiMerBl  Pnmnttir  flaaiafnrii  Ho 
84.133,  Natioiul  instituta  of 
Research) 
Dated:  August  28, 188S. 


Acting  Assistant  Secretary  fin"  ^ledat 
Education  and  Rehabilitative  Services. 

[FR  Doc  85-21048  FOed  a-S-aS:  8:45  am) 
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Grantafor 

TralninQ  Cenlara 

Applications  are  invited  fior 
noncompeting  continaatian  awards  for 
Fiscal  Year  1988  for  the  Reaewck  and 
Training  Center  program  adralnistered 
by  the  National  Institute  at 
Handicapped  Researdi. 

Authority  for  this  program  is 
contained  in  section  20^Ml)  of  die 
Rehabilitation  Act  of  1973  as  amended 
by  Pub.  L  .  95-602  and  Pub.  L.  98-221  (29 
U.S.C.  782(bMl)). 

Under  diis  iHogram,  awards  are 
issued  to  States  and  public  or  private 
agencies  and  organizations,  indadfaig 
institutions  of  hi^ier  education. 

The  purpose  of  the  awards  is  to 
provide  continuation  support  lor 
Research  and  Training  Centers 
supported  by  the  National  Institnte  of 
Handicapped  Researdi. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continnatioD  award 
should  be  mailed  or  hand  delivered  no 
later  than  October  4. 198S  for  those 
Research  and  Tlraining  Centers  whose 
continuation  award  dates  are  between 


35856 
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December  30, 1985  and  February  28. 
1966.  Applications  for  those  Centers 
whose  continuation  award  dates  are 
from  March  1. 1986  through  April  1, 1986 
are  due  no  later  than  November  16, 1985. 
Applications  are  due  no  later  than 
February  28, 1986  for  those  Centers 
whose  continuation  award  dates  fall 
between  April  2. 1986  and  August  1. 
1986.  Continuation  applications  from  all 
other  Centers  are  due  at  least  90  days 
before  the  continuation  award  date  but 
no  later  than  June  30, 1986. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time 'to  review  it  and  may 
decline  to  accept  it 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133, 400  Maryland  Avenue, 
SW.,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  ±3, 
7th  and  D  Streets,  SW.  Washington.  DC 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  ftOO  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  At  this  time,  the 
amount  of  the  Fiscal  Year  1986 
appropriation  for  the  National  Institute 
of  Handicapped  Research  is 
undetermined.  Approximately 
$16,700,000  is  currently  expected  to  be 
available  for  noncompeting  continuation 


grants  and  cooperative  agreements 
under  the  Research  and  Training  Center 
program  in  Fiscal  Year  1986. 
Approximately  33  awards  are  expected 
to  be  made:  the  awards  will  vary  in  size, 
with  an  approximate  range  of  $150,000 
to  $600,000,  depending  on  the  scope  of 
the  individual  grant. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specifled  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Only  current 
grantees  are  eligible  to  apply. 
Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grants  under 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in 
application  packages.  Applicants  are 
urged  not  to  submit  information  that  is 
not  requested. 

However,  the  program  information  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations.  The  Secretary  urges 
that  applicants  limit  the  number  of 
pages  in  their  applications  as  stated  in 
the  application  kit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027.) 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  352). 

FOfI  FURTHER  INFORMATION  CONTACT: 

Ms.  Edythe  Glazer.  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education.  Switzer  Office 
Building,  Room  3070,  330  C  Street.  SW, 
Washington.  DC  20202.  Telephone  (202) 
732-1182;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 
(29  U.S.C.  760-762) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 


Dated  August  29, 1985. 
Joan  Standlee, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(PR  Doc  85-21050  Filed  »-3-85:  8:45  am] 
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National  Institute  of  HandicapfMd 
Research;  Innovation  Grants  for  Fiscal 
Year  1986 

Applications  are  invited  for  new 
projects  for  Innovation  Grants  for  Fiscal 
Year  1986  under  the  National  Institute  of 
Handicapped  Research. 

Authority  for  this  program  is 
contained  in  section  204(b)(13)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  and  Pub.  L  98-221  (29 
U.S.C.  762(b)(13)). 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  will  be  accepted  beginning 
October  1, 1965,  however  all 
applications  must  be  mailed  by  July  1, 
1966.  .NIHR  intends  to  award  funds 
under  this  program  through  grants  or 
cooperative  agreements.  The  National 
Institute  of  Handicapped  Research 
(NIHR)  may  convene  peer  review  panels 
and  award  grants  from  time  to  time 
during  the  year,  so  that  applicants  may 
submit  applications  at  any  time  up  to 
the  closing  date.  Potential  applicants 
should  be  aware  that  all  funds  in  this 
program  could  be  awarded  before  the 
final  closing  date.  Therefore,  potential 
applicants  are  advised  to  consider  the 
merits  of  submitting  an  application 
early,  rather  than  at  the  closing  date. 
However,  early  submission  does  not 
necessarily  commit  the  Department  of 
Education  to  review  or  fund  any 
applications  before  the  final  closing 
date. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133C.  400  Maryland 
Avenue.  SW,  Washington.  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing-stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  acept  either  of  the  folowing  as  proof 


of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class 
mail.Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand  An 
application  that  is  hand  delivered  must 
be  taken  to  the  US.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets,  SW..  Washington.  DC 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  dai^.  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  funds:  NIHR  expects  to 
fund  approximately  eight  Innovation 
Grants  at  a  maximum  amount  of  $504)00 
per  grant.  These  grants  will  be  for  a 
period  of  one  year.  NIHR  has  reserved 
$400,000  to  fund  grants  under  this 
program.  However,  these  estimates  do 
not  bind  the  U.S.  Department  of 
Education  to  ■  specified  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulation. 

Program  information:  In  Pub.  L  98- 
221,  the  1964  amendments  to  the 
Rehabilitation  Act.  Congress  established 
a  program  of  small  grants  (maximum 
$5ia,000  funding  level),  in  order  to:  test 
new  concepts  and  innovative  ideas; 
demonstrate  resetirch  results  of  high 
potential  benefits;  purchase  and 
evaluate  prototype  aids  and  devices; 
develop  unique  rehabilitation  training 
curricula;  and  respond  td  the  special 
initiatives  of  the  Director  of  NIHR.  This 
provision  was  implentented  for  the  first 
time  in  Fiscal  Year  1985.  The  regulations 
for  this  program  were  published  in  the 
Federal  Refutes  on  April  26. 1985  at  50 
FR  16672-16677. 

These  grants  are  lot  the  purpose  of 
conducting  research,  demonstrations, 
planning  and  feasibility  studies, 
curriculum  development  projects, 
evaluation  of  aids  and  devices,  unique 
programs  to  disseminate  research 
findings  or  define  the  state-of-the-art  in 
specific  problem  areas,  and  evaluations 
of  techniques  or  programs  related  to  the 
vocational  and  general  rehabilitation  of 
disabled  individuals,  especially  the  most 
severely  handicapped.  These  grants  may 


be  used  to  investigate  problems  and 
solutions  related  to  disabled  persons  of 
all  ages  and  with  all  types  of 
disabilities. 

Application  forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research.  U.S. 
Department  of  Education.  Mailstop 
3070-2305.  Switzer  Office  Building.  400 
Maryland  Avenue.  SW..  Washingttui. 
DC  20202  (Attention:  Peer  Review  Unit), 
Telephone  (202)  732-1207.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
Innovation  Grants.  84.133C 

Applications  must  be  prepared  and 
submitted  in  acordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  lot  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  m  grantee  performance 
requirement  beyond  Uiose  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  applicants 
limit  the  numbffr  of  pages  in  their 
applications  to  20  pages  for  the  |Mt>ject 
narrative  and  50  pages  for  the  total 
application. 

(Approved  by  the  Office  of  Management 
and  AMlgel  nderCantnrf  Nmnber  1820- 

0027.) 

Applicable  regulations:  The  following 
regulations  are  applicable  to  tida 
program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  ParU  74.  75.  77.  and  78). 

(b)  National  Institute  itf  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  358). 

FOR  nmTHBi  mromumoH  cowrACR 
Ms.  Gail  Perry,  National  Institute  of 
Handicai^>ed  Research.  U.S. 
Department  of  Education.  Switzer  Office 
Building.  Room  3070.  330  C  Street.  SW. 
Washington.  DC  20202.  Telephone  (202) 
732-1207;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1196  for 
TTY  services. 

(29  U.S.C  760-782) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133.  National  Institute  of  Handicapped 

Research) 

Dated:  August  29. 1965. 

John  Standlee, 

Acting  Assistant  Secretary  for  Special 
Education  ond Rehabilitative  Services. 

[FR  Doc.  85-21051  Filed  9-3-B5;  &45  amj 
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OffiMOf 


NatioMi  Oirtwl  Skidwil  LoMi 
Woft-Sludy.Md 


AppNOOOfl  10  I 

AQCNCV:  Department  of  Educatioa. 

ACTKNt  Notice  of  Clodi«Data  fior  FOh^ 
the  Fbcal-Opentiaiis  Report  and 
ApplicatioB  to  Partic^te  in  the 
National  Direct  Stnde^  Loan  (NDSL)» 
CoUege  Wofk-Stady  (CWS).  and 
Supplemental  Edacatioaal  Oppotfanity 
Grant  (SEOG)  ftopans. 


•  Tne  Saoviaty  jraaa  I 
institatkaM  of  higlMr  adataliaB  «{ Ike 
deadline  for  an  institBtiaB  to  vpllir  far 
fiscal  year  1986  fanda— far  asa  in  the 
IfTHB  IT  awird  yrai    iiwlw  fhs  Malhaial 
Direct  Student  Loan.  College  Work- 
Study,  and  Sappleaiijilal  rdaratfcMrf 
Opportunity  Grant  prograaM.  Ihafar 
these  prograoM.  tta  Secretaiy  aUocalea 
funds  to  instftntoas  far  stadnts  who 
need  finandal  akl  lo  wmA  the  east  of 
postseoondary  edacalfao.  An  JTrttftatiwi 
is  not  reqiiiied  to  — M**^  eUfttiility 
prior  to  qqilying  far  fanda.  kHtftattoaa 
wiU  be  notifiad  of  the  ckMk«  data  far 
eataUishiag  instttutiaaal  ^gMity  la 
participate  in  the  NDSL  CWS  aad 
SEOG  propams  thro««h  a  BOtfoa  the 
Federal  r 


The  Secretary  fiirtfier  gives  notioe  that 
an  institution  ftat  had  a  NDSL  faad  or 
expended  CWS  or  SBOG  funds  <haiiv 
the  1964-85  award  year  is  required  to 
report  its  program  eiqienditnras  as  of 
June  30, 1985,  to  die  Secretary. 

The  NDSL.  CWS.  and  SEOG  I 
are  authorized  by  Parts  E  C.  and 
Subpart  A-2.  respectively,  of  title  IV  of 
the  Higho^  Education  Act  of  1985.  (» 
U.S.C  ia67aa-ia87ii:  42  MSXL  2751- 
2756b;  and  20  U.S.C  lOTOb-lOTOb-S) 

Closing  Date:  In  order  to  ensara 
consideration  for  1986-87  lands,  an 
institution  must  submit  tfw  1964-8S 
Fiscal-Operations  Report  and  die  1988- 
87  Application  to  Participate  in  the 
National  Direct  Student  Loan. 
Supplemental  Educational  Opportonity 
Grant,  and  College  Work-Stiu^ 
Programs  (FISAP-OMB  No.  1840-4073) 
by  October  4, 1985. 

FISAPs  Delivered  by  Maib  A  FISAP 
sent  by  mail  must  be  addressed  to  the 
Department  of  Education.  Office  of 
Student  Financial  Assistance.  Diviaiaa 
of  Program  Operations.  Campus^Based 
Programs  Branch,  400  Maryland  Av 
SW.,  (Room  4621.  Regional  Office 
Buildhig  3).  Washington.  IXC  20202. 


35858 
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An  institution  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark.  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  thi;  U.S. 
Secretary  of  Education. 

If  a  FISAP  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

DISAPs  Delivered  by  Hand:  A  FISAP 
that  is  hand-delivered  must  be  taken  to 
the  Department  of  Education.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations,  Campus-Based 
Programs  Branch.  7th  and  D  Streets. 
SW.,  Room  4621.  Regional  Office 
Building  3,  Washington,  D.C.  The 
Campus-Based  Programs  Branch  will 
accept  hand-delivered  FISAPS  between 
8:00  a.m.  and  4:30  p.m.  daily 
(Washington,  D.C  time),  except 
Saturdays,  Sundays  and  Federal 
holidays.  A  FISAP  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

FISAP  Information:  FISAPs  were 
mailed  by  the  program  office  in  mid-July. 
An  institution  must  prepare  and  submit 
its  FISAP  in  accordance  with  the 
instructions  included  in  the  package. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  these  programs. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  speciflcally 
imposed  under  the  statute  and 
regulations  governing  the  programs. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs: 
National  Direct  Student  Loan— 34  CFR 

Parts  674  and  66& 
College  Woric-Study— 34  CFR  Parts  675 

and66& 
Supplemental  Educational  Opportunity 

Grant— 34  CFR  Parts  676  and  668. 
RmTHKR  inrmimation:  For  further 
information,  contact  Ms.  Gloria  Easter, 
Chief,  Financial  Management  Section, 
Division  of  Program  Operations.  Office 


of  Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  (Room  4621.  ROB-3]. 
Washington.  D.C.  20202.  Telephone  (202) 
245-2432.  { 

(20  U.S.C  1087aa  et  seq.;  42  U.S.C.  2751  et 
seq.;  and  20  U.S.C.  1070b  et  seq.) 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.038.  National  Direct  Student  Loan 
Program:  84.033.  College  Work-Study 
Program:  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  August  29. 1985. 
C  Ronald  Kimbeiling, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
(PR  Doc.  85-21069  Filed  9-3-85:  8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Pf-419;  FRL-2S90-3] 

Pestickle  Tolerance  Petitions;  Nor-Am 
Chemical  Co^  et  aL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNi:  Notice. 


;  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
AOORESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-419]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  ^e 
following  address. 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  OfHce  of  Pesticide  Ftograms, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 
In  person,  bring  comments  to  : 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Room  236,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 


notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  petition).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs.  401  M  Street  SW., 
Washington,  D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Pvoduct  wt/wQtr 


PM-23.  Richwd 
MounMort. 


PM-25  Robert 
Taytor. 


OMm  locslion/ 

iBlsphonv  numbw 


nm.  237,  CM#2 
(703-557-1830). 


Rm.  24S,  CM#2 
(703-657-1800). 


EPA  1921 
Jvvlcfson  Dims 

VA  22202 
Oa 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

L  Initial  Filings 

1.  PP5F3285.  Nor-Am  Chemical  Co.. 
3509  Silverside  Rd.,  P.O.  Box  7495 
Wilmington.  DE 19803.  Proposes 
amending  40  CFR  180.402  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
diethatyl  ethyl  and  its  metabolites  (free 
and  bound)  determinable  as  the  ^- 
acetyl  Ar-(2,6-diethylphenyl)  glycine 
derivative  in  or  on  the  commodity 
soybeans  at  0.20  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  {PM-23) 

2.  PP5F3288.  Dow  Chemical  U.S.A.. 
P.O.  Box  1706,  Midland.  MI  48640. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  methyl  (2-(4- 
((3-chloro-5-(trifluoromethyl)-2- 
pyridinyl)oxy)phenoxy)propanoate 
(haloxyfop-methyl).  and  its  metabolite. 
2-(4-((3-chloro-5-(trifluoro- 
methyl)pyridinyl)oxy)phenoxy) 
propanoic  acid  (haloxyfop).  free  and 
conjugated,  all  expressed  as  haloxyfop, 
in  or  on  certain  commodities  as  foUows: 


Eggi- 


Fal.  nwal.  iriMI  bypraducli  (inbyp).  and  •««  of 

catti*.  goM*.  hogi.  horaM  and  ihMp 

Kidnay,  o<  caM*.  goali,  hogi.  hgiaM  and  iftaap.- 


Rwfty.  M.. 


(ppm) 


0.01 

.01 
.05 

xn 

M 


PouNry,  kMr 

PouOiy.  maai,  and  mbyp.. 
SoytMwis. __ 


(ppm) 


.1 
01 

.5 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-23) 

n.  Amended  Petition 

PP4F3127.  E.I.  duPont  de  Nemours  « 
Co..  Inc.,  Wilmington,  DE  19898.  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  December  5, 1984  (49  FR 
47556]  which  announced  that  E.I.  duPont 
de  Nemours  &  Co.  had  submitted 
pesticide  petition  4F3127  to  the  Agency 
proposing  to  amend  40  CFR  180  by 
establishing  tolerances  for  residues  of 
the  herbicide  metsulfiu-on  methyl, 
(methyl-2-[{{[(4-methoxy-6-methyl-l,3,5- 
triazin-2-yIjamino] 

carbonyl]aminoJsulfonyI]benzoate]  in  or 
on  the  commodities  as  follows: 


CoownodMiM 

F^per 
fiMNion 
(ppm) 

Barley  and  tutwat  grain 

Fat.  rrwai  and  mbyp  (aaoapt  iMr  and  Udnay)  ol 

caMe.  goatt.  hogs,  horsas  and  ahaap 

Grean  lorage  o«  barley  and  wheat _ 

Milk _ _ 

Kidney  and  Ivar  o«  CMia.  goM,  hogs,  hpraat 

and  ahaap 

0.09 

.1 
S.0 
M 

.1 

Straw  o»  Dartay  and  wtwai. — 

.1 

E.I.  duPont  de  Nemours  &  Co.,  Inc.  has 
amended  the  petition  by  adding  the 
commodities  barley  hay  and  wheat  hay 
at  20.0  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  liquid 
chromatography  using  an  ultra  violet 
detector  and  reversed-phase  liquid 
chromatography  (RPLC).  (PM-25). 

Authority:  21  U.S.C.  3468. 

Dated:  August  23. 1985. 
James  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc.  85-20929  Filed  9-3-85;  8:45  am] 
BILLNM  COOC  SSaO-NMi 

(OPP-240065:  FRL-2890-4] 

State  Registrations  of  Pesticides; 
Alabama  et  aL 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registrations  of  pesticides  to  meet 
special  local  needs  under  section  24(c) 
of  the  Federal  Insecticide,  Fungicide, 


and  Rodenticide  Act  (FIFRA),  as 
amended,  from  25  States.  A  registration 
issued  under  this  section  of  FIFRA  shall 
not  be  effective  for  more  than  90  days  If 
the  Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Owen  Beeder,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington,  D.C. 

Office  location  and  telephone  number 
Room  726A,  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703- 
557-7116). 

SUPPLEMENTARY  INFORMATION:  This 

notice  lists  the  section  24(c]  applications 
submitted  to  the  Agency.  The  Agency 
has  90  days  to  approve  or  disapprove 
each  application  listed  in  this  notice. 
Applications  that  are  not  approved  are 
returned  to  the  appropriate  State  for 
action.  Most  of  the  registrations  listed 
below  were  received  by  the  EPA  in  May 
1985.  Receipts  of  State  registrations  will 
be  published  periodically.  Of  the 
following  registrations,  none  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed-use  pattern"  is  defined  in  40 
CFR  162.3(k)  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to,  changes  from  a  nonfood  to 
food  use,  outdoor  to  indoor  use,  ground 
to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondomestic  to 
domestic  use. 

Alabama 

EPA  SLNNo.  AL  85  0004.  Dow. 
Chemical  Co.  Registration  is  for  Telone 
II  Soil  Fumigant  to  be  used  on  soybeans 
to  control  nematodes.  June  11, 1985. 

EPA  SLNNo.  AL  85  0006.  Chevron 
Chemical  Co.  Registration  is  for 
Triforine  EC  to  be  used  on  plants  to 
control  entomosporium  leaf  spot 
disease.  May  2, 1985. 

EPA  SLNNo.  AL  85  0007.  SheU 
Chemical  Co.  Registration  is  for 
Phosdrin  4EC  Insecticide  to  be  used  on 
watercress  to  control  aphids.  May  17, 
1985. 

Aricansas 

EPA  SLNNo.  AR  85  0003.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 


Ear  Tag  to  be  used  on  beef  and  dairy 
cattle  to  control  flies  and  spinose  ear 
ticks.  May  30, 1985. 

EPA  SLN  No.  AL  85  0004.  IQ 
Americas,  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  May  30. 1985. 

Califomia 

EPA  SLNNo.  CA  850007.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  3  Emulsifiable  to  be -used  on 
citrus  (grapefruits  lemons,  limes, 
oranges,  and  taitgarines)  to  control 
nematodes.  February  14. 1965. 

EPA  SLNNo.  CA  850008.  Degesdi 
America.  Inc.  Registration  is  for  Degescfa 
Magtoxin  Fillet-Prepac  to  be  used  oa 
food  and  feed  processing  equipment  and 
conveyers  to  control  confused  flour 
beetles  and  red  flour  beetles.  February 
14, 1985. 

EPA  SLNNo.  CA  85  0039.  Lassen 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.005%)  to 
be  used  on  borrows  and  runways  to 
control  rats,  mice,  and  ground  squirrels. 
June  11, 1965. 

EPA  SLN  No.  CA  85  0O4Z  Butu 
County  Agricultural  Commissioner. 
Registration  is  for  Sevin  5  Bait  to  be 
used  on  no-till  rice  to  control 
armyworms  and  tomato  bomwoima. 
May  2, 1985. 

EPA  SLNNo.  CA  85  0043.  Pest 
Detection/Emergency  Projects.  CaliL 
Dept  of  Food  and  Agriculture. 
Registration  is  for  Meth^  Bromide, 
Metho-O-Gas  lOa  Teir-O-Gas  lOa  and 
Metho-O-Gas  to  be  used  on  nursery 
stock  to  control  Japanese  beetles  and 
West  Indian  sugar  cane  borers.  June  12, 
1985. 

EPA  SLNNo.  CA  850045.  Sutter 
County.  Registration  is  for  Sevana  Bird 
Repellent  to  be  used  on  wild  rice  to 
control  blackbirds  and  cowbirds.  June 
12,1985. 

EPA  SLNNo.  CA  850046.  Santa  Oara 
County  Health  Dept  Registration  is  for 
Diphacinone  to  be  used  in  Santa  Clara 
County  to  control  rats.- June  27. 1985. 

EPA  SLNNo.  CA  850047.  Kem 
County  Agric.  Commissioner. 
Registration  is  for  Prowl  Herbicide  to  be 
used  on  jojoba  to  control  annual  grasses 
and  weeds.  June  12, 1985. 

Delaware 

EPA  SLNNo.  DE 85  0002.  Chevron 
Chemical  Co.  Registration  is  for  Ortbene 
755  Soluble  Powder  to  be  used  on 
nonbell-type  peppers  to  control  aphids. 
May  30. 1985. 
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Florida 

EPA  SLNNo.  FL  85  0004.  The  Land. 
Epcot  Center.  Registration  is  for  ]MS 
Stylet-Oil  to  be  used  on  crops  grown  in 
the  Land.  Epcot  Center,  to  mitigate 
aphid  transmission  of  plant  viruses.  June 
12.1985. 

Georgia 

EPA  SLNNo.  CA  85  0002.  The  SheU 
Oil  Ca  Registration  is  for  Biorin  Water 
Miscible  Insecticide  to  be  used  on  pecan 
shade  trees  to  control  black  pecan 
aphids.  fallow  pecan  aphids.  pecan  leaf 
phylloxeras,  fall  webworms.  and  walnut 
datana.  June  12. 1985. 

Hawaii 

EPA  SLNNo.  HI 85  0001.  The  Dow 
Chemical  Co.  Registration  is  for 
Dursban  TC  Tennitidde  Concentrate  to 
be  used  in  crawl  space  construction, 
utility  poles,  and  fences  to  control 
subterranean  termites.  July  2. 1985. 

Idaho 

EPA  SLNNo.  ID  85  0005.  FMC  Corp. 
Registration  is  for  Dimethoate  267  to  be 
used  on  grass  seed  crops  to  control 
aphids,  tihrips,  winter  grain  mites,  and 
plant  bugs.  May  9. 1985. 

EPA  SLNNo.  masOOOa.  American 
Cyanamid  Ca  Registration  is  for 
Counter  Systemic  Insecticide- 
Nematicide  to  be  used  on  sugar  beets  at 
planting  to  suppress  sugar  beet  cyst 
nematodes.  May  9, 1985. 

EPA  SLNNo.  ID  85  0007.  The  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly /MiUer 
Lawn  Insect  Spray  to  be  used  oo 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  and  Chinese  cabbage  to 
control  root  maggots.  May  30. 1965. 

EPA  SLN  No.  ID  85  0006.  EX  Du  Pont 
De  Nemours  h  Co..  Inc.  Registration  is 
for  Du  Pont  Benlate  PNW  Fungicide  to 
be  used  on  barley  to  control 
pseudocercosporella  foot  rot  May  30, 
1985. 

EPA  SLNNo.  ID  85 0000.  WUbur-Ellis 
Co.  Registration  is  for  Red-Top 
Dimethoate  2.67  to  be  used  on  lentils  to 
control  aphids  and  lygus.  June  11. 1985. 

Michigan 

EPA  SLN  No.  MI  85  0003.  E.L  DuPont 
de  Nemours  &  Co.  Registration  is  for 
DuPont  Vydate  L  Insecticide/ 
Nenatidde  to  be  used  on  mint  to  control 
nematodes.  July  27, 1985. 

EPA  SLN  No.  MI  85  0004.  K3 
Americas,  Inc.  Registration  is  for 
Cramoxone  Paraquat  Herbicide  to  be 
used  oo  alfalfa  to  oontrol  weeds.  July  27, 
198& 

EPA  SLNNa  MI  85  0006.  IQ 
Aieericsi.  inc.  Registratioe  is  for 
Gramoxone  Paraquat  to  be  ued  mi 


asparagus  to  control  weeds.  June  27, 
1985. 

EPA  SLNNo.  MI 850006.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  to  be  used  on  dry  bulb 
onions  to  control  onion  maggots.  June 
27.1985. 

Missouri  I 

EPA  SLNNo.  MS  85  00O2.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  asparagus, 
cotton,  alfalfa,  com.  lettuce,  melons, 
peppers,  sorghum,  sugar  beets, 
tomatoes.  safHower.  sunflowers,  barley, 
and  wheat  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  May  9. 
1985. 

Montana 

EPA  SLNNo.  MT85  OOOZ  American 
Cyanamid  Co.  Registration  is  for 
Counter  Systemic  Insecticide 
Nematicide  to  be  used  on  sugar  beets  at 
planting  to  suppress  sugar  beet  cyst 
nematodes.  May  3a  1985. 

EPA  SLNNo.  MT85  0004.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  lands  used 
for  planting  crops  to  control  cheatgrass 
(downy  brome.  cliess).  kochia.  Russian 
thistle,  volunteer  wheat  and  barley. 
June  11. 1985. 

Nebraska 

EPA  SLNNo.  NESS 0001.  Magna 
Corp.  Registration  is  for  Magnacide  H 
Herbicide  to  be  used  on  irrigation  canals 
to  control  submersed  and  floating  weeds 
and  algae.  May  9. 1985. 

Nevada  { 

EPA  SLN  No.  NV  85  OOoi  UniroyaL 
Inc.  Registration  is  for  Maintain  CF 125 
to  be  used  on  ornamental  olive  trees  for 
fruit  prevention.  June  12. 1965. 

EPA  SLNNo.  NV 85  0003.  UffingwelL 
Registration  is  for  Maintain  GF 125  to  be 
used  on  trees,  shrubs,  and  vines  to 
control  grasses  and  broadleaf  weeds. 
June  12. 1985. 

New  Jersey 

EPA  SLNNo.  NJ 85  0003.  New  Jersey 
DepL  of  Agriculture.  Regisbration  is  for 
carboxide  to  be  used  on  beekeeping 
equipment  to  control  honey  bee  disease. 
February  7. 1965. 

New  Mexico 

EPA  SLNNo.  NM as  0001.  Chevnui 
Chemical  Ca  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  January 
16.1985. 

EPA  SLNNo.  NM 85  0004.  Ciba  Geigy 
Corp.  Registratioo  is  for  Dual  BB 
Heiiiidde  to  be  used  on  chili  peppers  to" 


control  annual  grasses  and  broadleaf 
weeds.  June  11. 1985. 

EPA  SLN  rJn.  NM  85  0005.  ICC 
Americas.  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  June  12. 1985. 

North  Carolina 

EPA  SLNNo.  NC 85  0004.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  l.eE 
Herbicide  to  be  used  on  Held  com  to 
control  witchweeds.  June  11. 1985. 

North  Dakota 

EPA  SLNNo.  ND  85 0003.  American 
Cyanamid  Co.  Registration  is  for  Prowl 
Herbicide  to  be  used  on  no-till 
sunflowers  to  control  weeds.  May  30, 
1983. 

Oklahoma 

EPA  SLNNo.  ND  85  0001.  Degesch 
America  Co.  Registration  is  for  Degesch 
Magtoxin  Pellets-Prepac  to  be  used  on 
bins,  silos,  holding  t^nks,  food  and  feed- 
processing  equipment,  and  conveyers  to 
control  confused  flour  beetles  and  red 
flour  beetles.  January  16. 1985. 

EPA  SLNNo.  OK  85  0002.  Chevron 
Chemical  Co.  Registration  is  for  Diquat 
Herbicide-H/A  to  be  used  on 
Bermudagrass  in  lawns,  parks,  and  golf^ 
courses  to  suppress  emerged  annual 
broadleaf  and  grassy  weeds,  little 
barley,  annual  bluegrass,  bromes, 
buttercups,  and  Carolina  geraniums. 
February  1. 1985. 

EPA  SLNNo.  OK  85  0003.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  beef  and  dairy 
cattle  to  control  flies.  Gulf  Coast  ticks, 
and  lice.  May  9. 1985. 

EPA  SLNNo.  OK  85  0004.  Ciba-Geigy 
Corp.  Registration  is  for  D.Z.N.  Diazinon 
14G  to  be  used  on  container-grown 
ornamental  nursery  stock  to  control 
carrot  beetle  [Bothymus  gibbosus)  larva. 
May  30. 1985. 

Oregon 

EPA  SLNNo.  OR  85  0001.  Pacific  Bulb 
Growers  Assn.  Registration  is  for 
Furlow/Budnip  to  be  used  in  field-grown 
Easter  lilies  to  control  flower  buds  and 
to  reduce  the  occurrence  of  Botrytis 
disease  caused  by  decaying  flowers. 
February  1, 1985. 

EPA  SLNNo.  OR  85  0002.  U.S.  Rsh 
and  Wildlife  Service.  Registration  is  for 
Compound  DRC-1339  98%  Concentrate 
to  be  used  on  the  Malheur  National 
Wildlife  Reserve  where  santflull  cranes 
nest  and  forage  to  control  common 
ravens.  February  1. 1985. 

EPA  SLNNo.  OR  85  0021.  Rohm  and 
Haas  Ca  Registratiaii  is  for  Goal  1.6B 
Herbicide  to  be  used  on  dormant 


I  ytantings  to  control  weeds. 
May -M.  IMS. 

EPA  SLNNo.  OR  85  0022.  E.t  DuPont 
de  Nemours  &  Co.  Registration  is  for 
DaPont  Benlate  PNW  Fungicide  to  be 
used  on  barley  to  control 
psewdwaeroaaporeiBa  foot  rot  May  2, 
1985. 

EPA  SLNNo.  OR  85  0023.  Pacific  Bulb 
Growers  Assn.  Registratian  is  for 
Kannec  Herbicide  to  be  used  on  field- 
grown  Easter  lilies  to  control  annual 
broadleaf  and  grassy  weeds.  May  It), 
1985. 

EPA  SLN  No.  OR  85  0024.  FMC  Cwp. 
Registration  is  for  Furadan  4  Flowable 
to  be  used  on  grapes  to  control  blade 
vine  weevils.  May  IQ,  1985. 

EPA  SLN  No.  OR  as  0025,  SiLeU^ 
Chemical  Co.  Registration  is  for  Bladex 
SOW  to  be  used  on  field  com  to  control 
sandbar,  johnsongrass  seedlings,  fall 
panlcum,  and  witchgrass.  May  10, 1985. 

EPA  SLNNo.  OR  850026.  Shell 
Ckemicai  Co.  Registration  is  lor  Bladex 
4L  to  be  used  on  field  coin  to  control 
saadbur,  jafanaiMigrass  seedUi^s.  iail 
panicum,  and  witdtgrass.  May  1^,  1985. 

EPASLNNo.OR850Q2Z.ia 
Americas,  Inc.  Registration  is  for 
Cramoxcae  Paraquat  Herbicide  Mint  to 
bevtedomdormaatmifittocoatiiot 
etneiged  anauaJ  baxidleaf  weeds  and 
granes.  May  17, 1985. 

EPA  SLNNo.  OR  85  0028.  J.R.  Simplot 
Ca  Kegtstration  is  for  Dimetboate  2.67 
EC  to  be  used  on  lentils  to  control 
apbids  aad  ^gus  bugs.  May  3a  1985. 

EPA  SLNNo.  OR  85  0029.  Union  Oil 
Co.  of  CaWomia.  Registration  is  lor  N- 
TAC  Herbicide  to  be  used  on  onions, 
trees,  vineyards,  and  alTalTa  to  contrd 
weeds.  Kfaqraa  1085. 

EPA  SLN  No.  OR  85  0030.  Wilbur-Effis 
Co.  Re^alration  is  for  Red-Top 
Dimethoate  2/67  EC  to  be  used  on  lentils 
to  oontool  apbids  «nd  lygus  bugs.  }4iae 
12.1BBS. 

£n4  SLNNo.  OR850031.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4B  insecticide  to  be  used  ad  radishes  to 
cooArol  g  allien  syiiiptiylaiis  and 
cidworaia.  June  12,  Iflitt. 

EP4  SLNNo.  OR  85  0032.  Dow 
Cbeaiical  Co.  Registration  im  lor  Intakma 
4E  insecticide  to  be  vsed  on  tlovet 
groam  ior  aeed  to  control  garden 
synpMyans,  armywonns,  ephtds, 
waevfls,  lysgus.  and  spittiebugs.  June  12, 
19t5. 

EPA  SLNNo.  OR  85  0033.  FMC  Corp. 
RegistntiMi  k  for  DiaciiMm  3  Ovat  to  be 
used  an  bmiff^g  and  buIhSi^gs  to  CBntEoi 
cockroaches,  ants,  silverfish,  carpet 
besflei,  spiders,  md  scuipiuiis.  |ttne  tti 
1988. 


Pennsylvani* 

EPA  SLN  No.  PA  BSOOOl.  Pennwalt 
Corp.  Registration  is  F«r  Agclor  Xo  be 
used  on  apples,  asparagus,  ^-aM^t^g, 
carrots.  cauliiloMrer.  c^eif,  cbenaoL 
cucumbers,  lettuce,  mushnioma. 
nectarines,  onions,  peaches,  pears, 
peiqiera,  potatoes,  prunes,  quinces,  and 
radishes  after  harvest  to  control 
organisms  caasing  decay.  February  25, 
1985. 

EPA  SLNNo.  PA  85  0003.  Shdl 
Chemical  Co.  Registration  is  for 
Phosdrin  4EC  Insecticide  to  be  used  on 
watercress  to  control  iqiblds.  May  9. 
1985. 

Rhode  Island 

EPA  SLNNo.  Rl BSOOOL  Uoiversal 
Cooperatives.  Inc.  Registration  is  for 
Paracjoat  Pnts  to  be  traed  on  analfa  to 
control  weeds  between  cuttings.  June  12, 
1985. 

EPA  SLN  NcRISS  9002.  Abbott 
Laboratories.  Segiatcatian  is  Xor 
Vectobac-AS  Biolpgtcal  Mosquito  and 
pla^-lfHy  Larvacide  to  be  used  on  trickle 
filt«r  system  «f  sewage  filter  plants 
against  sewer  filter  flies.  July  2, 19B5. 

EPA  SLNNo.  RteSWOS.  Ki 
Americas.  Inc.  Registration  is  for 
GramoKone  Paraqvat  to  be  used  oa 
alfalfa  to  control  weeds  between 
cuttings.  July  3. 19B5. 

Tennessee 

EPA  SLNNo.  TN 850002.  Pennwah 
Corp.  Bpgintratinn  is  Toi'  Aquathol  'K' 
Aquatic  1  lerincicle  to  oe  useu  on 
Irrigation  and  drainage  canals,  ponds, 
aad  lakes  to  cootrai  aquatic  weeds.  May 
30, 1985. 

EPA  SLNNo.  TN^€O03.  Velsinrf 
Chemical  Corp.  R^^tration  is  for 
Banvel  Herbicide  to  be  weed  on  grain 
sorghum  tmilo)  to  control  broadleaf 
waeda.  luoa  UL  18I&. 

Texas 

EPA  SLNNo,  IX.  850010.  Agi'icultui'ul 
Div^-Ciba  Gejgy  Coip.  Eegistralian  is  ibr 
AAtrex  hefbitide  to  be  i»ed  on 
Benaudagcass  «b  country  roads  and 
lights-ol-'way  to  cvntrol  awHial  weeds. 
MaylT.ISBS. 


W. 


EPA  SLN  No.  WA4SW1A  Pattersea 
Green  Up  Go.  RegistidAiuii  is  for  9% 

Omnnes  to  tsv  osso  on  iionie  im^nts  aiiil 
turf  to  control  Euaopean  crane  flies 
(ieatber  jadcetsj.  May  2, 1985. 

EPA  SLNNo.  WA  85  0021.  Union 
Gai'uine  Agi  iLultural  PiuuulIb  Uo.,  inc. 
Rt»giBtrntinn  js  for  Weedar  64  RiT"*fn«^»r 


Herbicide  to  be  used  on  irrigation  and 
draiMMe  dilcfac^  aoadaideiL  fenaeaowib 
and  general  industrial  anas  to  obImI 
broadleaf  weeds  and  brush.  May  2, 1985. 

EPA  SLNNo.  WA  85 002Z  TVabur 
Ellis  Co.  Registration  is  for  Red-Top 
Spray  Sulfur  to  be  used  on  spearmint  to 
control  powdeiy  auldew.  Mey  2. : 

SPASLMMo.WAi 
HaasGoLi 
ttabkadetobei 
cottonwoad  \ 
broadleaf  SKeeda.  May  2. : 

EPA  SLNN0.  WA  aSMM.  Kl 
Americas,  Inc.  Registration  is  for 
Gramoxone  Panaqual  UerUode  to  be 
used  AB  donaast  mint  to  aanpaaaa 
emeiged  a— rial  broadlpaf  wcada  aad 
grasses.  May  9. 1985. 

EPA  SLNNo.  WA  85 0025.  Dow 

4E  Insficticidf  to  be  used  oa  carrots 
grown  for  aeed  to  tjutitmi  catwoiius  aad 
lygus  bugs.  May  17.  ISBS. 

EPA  SLNNo.  WA  tBOOB.  JM.  Simplot 
Co.  RegistEalioa  is  far  Dimelhaate  2«7 
fiC  to  lye  used  on  leu  Ills  to  oootFot 
aphids  and  lygua  bugs.  May  30,  Ifllik 

EPA  SLNNo.  WA  BSOBT.  Wilbw- 
ctiia  Go.  itogiMfaQMi  IS  tor  neo-Xvp 
Dimethoate  2.67  EC  to  be  used  an  Iwiffla 
to  control  aphlda  and  lygaa  bags.  May 
30,1985. 

EPA  SLNNo.  WA  850028.  SfaeU 
r:hpmir,a1  Ce.  tegitiratia«  is  isr  Btedwr 
OOinf  lleibicioe  to  be  <seo  on  neid  con 
to  control  grasses  and  weeds.  May  3tL 
1965. 

EPA  SLNNo.  WA  858833.  Ckeviwi 
Chemical  Ca  Riy  slrallea  is  far  Qrthe 
Dkftwt  to  be  ttsed  OB  pototoes  far 
desiccatioB  s£  pototo  plaoto  far  haivesL 
fuiyS.^M'- 

£7*4  SLNNo.  WVasOOOL  Univacsal 
Cooperatives,  inc.  BfBgislBBtisB  is  far 
Paxaqual -^Ais  to  be  nsed  on 
watercress  to  Goatrol  apbsds.  April  2. 
1965. 

EPA  SLNNo.  WV 869888.  SheU 
ChesHcal  GsL  Kegislcatiaa  is  for 
Phosdrin  4  BCkiatrtiiidt  to  he  Bsed  — 
watercress  to  coBlzel  i^iMiIb  May  Mk 
1985. 

{Sec  24,  ••  amended.  9CSlaL«K^U&C. 

Dated:  August  20, 1985. 
SiisaalLShBWWB. 
Adthtg  Director,  Office  af^etHode  I 
{HtOac4 


35862  Federal  Regbter  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Notices 


[OP^-66124;  FRL-2890-51 

Certain  PMticida  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
A^ncy  (EPA). 

action:  Notice. 


r:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compUance  with  section  6(a)(l]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

EFFECnvc  date:  October  4, 1985. 


By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 


(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  O.C.  20460 
In  person,  bring  comments  to:  Room  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  maiiced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

ron  FURTHER  INFORMATION  CONTACT 

By  mail:  Lela  Sykes,  Registration 
Division  {TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  D.C.  20460 
Office  location  and  telephone  numben 
Room  718C,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-2126). 
SUPPUEMENTARV  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Na 


77-14 
10S-33 


noduct  nwTw 


13«-52 

134-61 

i4»-«3a 

14S-113e 

146-1 176 

146-1181 

146-1 1S4 

146-1185 

146-1186 

146-1188 

146-1190 

236-23 

236-57 

239-61 

236-74 


239-561 
239-612 
236-625 

239-778 

239-646 

239-814 

239-1241 

239-1262 

239-1365 

236-1540 

239-1832 

239-1860 

239-1883 

239-2200 

23»-22ei 

236-2311 

239-2313 

239-2355 

236-2362 

236-2379 

239-2405 

236-2409 

257-136 

257-195 

407-310 

827-75 

572-62 

572-06 

572-100 

578-121 

572-124 

572-132 

S72-196 

572-284 

596-203 

595-223 

565-317 
802-135 

802-157 
602-177 
802-ai3 


SoMCIamieil  Campany  Span  Spny  >n—c1idd»  fSymnfua  PyratMm  Typa 

FpMipli  AmomI  fof  InMdi  I  ,, 

an*i'*  Formi*  No.  200 


Pywion6  Dvy  Aflrocol-..-...— — ..- 
Ov-PMtw  Primum  Mililioii  E-S.. 


14-03. 


S-330SaMion 
9-475  ScMon 
S-674  Sokiion 
S-aei  SoUnn 
S-600SaUlon 
S-746  8oMon 
S-747Sakjaon 
Oitio  Bug^SMi 


Orthe  InMni  Blu»«tan* 

SodHs  Grap*  Spray -- 

MaMa  AgneuMurat  Baii  (PtfaM). 
Ortio  Anancal  Waad  Kilsr „. 


Uaiag-XX  AgncuHural  Bt»  (Palais}., 
i^wio  MwaiOBfycnor  so  waoHBia — 
OrflwRy  Spray.. 


Ot««o  Ry  Kiilar  Diy  BaS 

Oitio  Karaffiana  1  Dual 

Oitto  Parffiana  10  Dual 

Or6io  C-e  Waad  Kiiar.„ 

OrtfiocKia  Karatfwna  50-6  WattaWa- 
Ortw  ParVana  4  Eiwiawa. 


OrViocida  MalalWon  Ma»ic»ycWor  86-13-10  Saad 

Ortho  Ry  Spray  101 

0(8n>  Uanal>  80  Funglcida- 


O'lho  MaStORycMor  2  Enulawa .-„ 

Oiffio  QbRxn  KaWiana  Platan  3-S-7.5  Dual.. 

OiVio  Vart  and  Paiio  biaaet  Foggar 

OMhocida  Oferom  KaWiana  5-4-4  Dual 

Oilho  Dormam  Peach  Dvaasa  Cor*a< 


Ortnoda  MeOuxycNor  66-5  Seed  Prolac«anl_ 

Ortho  La«n  Food  Pka 

OrVio  Yard  and  PaHo  Foggar. 


OrVncida  Manab  36-30  SMd  Pnnaclanl 

Orttio  Oitmalan  MalhaiycWer  70-6  Saad  PWHactanl .. 

VManna  Tick  and  Flaa  KOar 

OSHI  DiaMactani  GanniGidal  and  FungioM  Conc— 
Pyranona  Al^uipaaa  Spray- 

o-or 


RocMMnd  CywxoK  —^ 


I.BA  naiidual 


Hona  Spray  ftaaaurind- 

naaiduat  Fly  Spray 

Fly  Spray. 


Sponga-On" 

Fly  Spray  — 
MataWon  Dual  Na  64.. 


HiMtond  MstfVMycMof  Ebn  Sfuwf.^ 


3%  MMhoMycMv  5%  Coppv  uusl.. 

Purinar 


I  Roadi  and /M  KOar- 


Purins  Yvd  snd  PMIo  Pop  - 


Uquid  Ry  Umicida- 


SoM  Chamical  Co..  Inc,  7001  RaytMwd  Rd. 
Bndn  and  Co..  Inc.  2929  MarHridali  Ave., 
.— * 


Wl  53713. 
M46205. 


Haaa  and  CtarK  Inc,  TX  and  Orange  SL.  AaMwd.  OH  44806- 

— do 


'nninpeon^iayward  CDamical  Ca,  5200  Speaker  Rd,  Kanaaa  CHy,  KS  68110. 


.ulo. 


...do- 
-do. 


...do. 


..do- 


..do. 


Chaaron  Qiamlcai  Ca.  Odho  OMakin,  640  Hanalay  St.  Ricimand.  CA  94801 . 
do 


-do. 


-do. 


-do. 


-do. 


-do. 


-do. 


-do. 


-.do.. 


-do. 


...do. 


..do. 


-4to. 
.-do. 


-do. 


-do. 


-do. 


.4to. 


.jto. 


-jlo. 


..do....: 


Celo  ChenKai  Ca,  1354  OU  Poal  Rd..  Haw*  da  Graoe.  MO  21078.. 
_..Jo 


hnperW  Ctieniieal  Co.  kic  P.O.  Box  423.  Shenandoeh.  lA  51601 
MkSand  Laboratortaa,  Inc.,  a  OMann  ol  Roctiaaiar  GanTicUa  Ca,  P. 
S196.  Oaa  Moinaa.  lA  50306. 

Rockland  Qianiical  Ca,  P.O.  Bw  204,  CakJwal,  NJ  07006 

—.do 


0.  Boa 


-do. 


-do. 


-do. 


-do. 


Haniand  AgricuHurai  Chemical  Ca,  1645  Staring 
48502. 


Grand  Rapids. 


-do. 


nalslon-Purina  Co.  Chackeiboard  Square. 
63186. 

do 


835  &  8«i  SL.  St  Uwia,  MO 


.^. 


Mar.  6.  I960. 
Jina  16.  1954. 
Sapl  24.  1974. 
May  21.  1971. 
JWV  26.  1974. 
June  6,  1068. 
Fab.  27.  1974. 
Dec  4,  1974. 
Fab.  2B.  1975. 
Mar.  6,  1975. 
Fah  14. 187S 
Apr.  21.  1975. 
jMt  25, 1075. 
Jan.  22.  1975. 
Feb.  9.  1986. 
June  1.  1966. 
Mar.  27. 1963. 
Apr.  30,  1956. 
July  18,  1956. 
Oct  18.  1951. 
June  24,  1952. 
June  24.  1953. 
Sept  17.  1954. 
Jan.  27.  1656. 
Dec  10, 1056. 
Oct  31. 1966. 
Jan.  6.  1959. 
June  5.  1957. 
July  15.  1960. 
June  10. 1663. 
Fabi  6,  1964. 
Feb.  20,  1964. 
Aug.  16.  1966. 
June  6,  1966. 
June  29.  1970. 
Apr.  6,  1970. 
Apr.  IS,  1971. 
June  4.  1971. 
Nov.  5,  1971. 
Nov.  26.  197^ 
Mar.  30,  1973. 
Mar.  11,  19S6. 
Fab.  IS.  1962. 
Nov.  30.  1971. 
Fab.  7.  1968. 

« 
Apr.  11,  1961. 
Apr.  27,  1961. 
July  11,  1961. 
Nov.  2,  1062. 
Dec  17,  1962. 
June  24. 1963. 
Fab.  1Z  1966. 
Apr.  23,  197& 
July  11. 196a 


Oct  15,  1065. 
Sept  7,  1071. 
Fab.  7. 1988. 

Nov.  181  1089. 
Jan.  22, 1971. 
May  2. 197Z 
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Na 


602-264 

604-24 

642-126 

642-1 SS 

642-197 

827-178 

860-128 
904-137 

904-196 
904-369 
904-390 
904-393 
904-394 
904-403 
2-29 
2-39 
2-40 
2-42 
2-43 
2-55 

2-se 

2-60 
2-75 
962-340 
021-423 
021-466 
021-509 
021-565 
021-634 
021-631 
021-890 
021-1002 
021-1156 
057-47 
146-137 
193-26 
183-« 
193-61 
266-47 


269-101 
270-37 

270-46 
270-70 
270-121 
339-163 

1348-185 

1677-40 

1677-55 

1677-68 

1677-69 

1677-71 

1677-72 

169^36 

1750-29 

1842-154 

1927-55 

1990-16 

1990-131 

1990-144 

1990-165 

1990-167 

1990-186 

1990-324 

1990-325 

1990-328 

1990-374 

1990-396 

1990-410 

1990-417 

1990-418 

1990-441 

1990-445 

1990-447 

1990-456 

1990-481 

1990-484 

1990-490 

1990-493 

1990-500 

1990-507 

2337-23 

2337-57 

2382-15 

2749-219 

2749-294 

3442-564 

3442-756 


Product  nww 


PurintFly  Lwvieid* __ _ 

Hwnmond-t  Sk«  Shot  AIM>ufpoM  taMdicida/Fungicid*  OuM  no«M«n«  .7S% 

ApWt  MM— Sp»«y. 


.A.. 


GMtfOMm  AphjiMWi  Spray 

KarMhan*  Fungidda  Spwy _.. 

Agrioo  Pra^marganoa  Crabgraaa  Control.. 


Graan  UgM  Atpon  Itmn  Chinch  Bug  KiHar.. 
Pran  Ftonobta  SM<n :..„ 


PraB  Turf  Inaad  Spiay.. 
Gabrfal  Ma6iOKycNor  2S£.. 


MatfKMKycMor  50%  Wattabta  Poiwdar.»». 

Ma»OKyeWo>  10%  Grmttim 

Ma»WKychlor  20%  CM  Concannala 

Qibrial  Ma««nychior-OOVP  EmuWHabla 
Coop  Baolvubbar  d  i»Nh  Ctodrin  1%.._ 
Ctyofi  20-20-12  fly  Mamie  T. 


Canai  6-23-30  Sytlamic  0  FartliMr  Pk» 
Canaa  9-23^  Syatamic  D 


Canw  9-23^  Syrtamic  0  FarVizar  Plua. 

Graanhouao  Brand  Roaa  Dual _„ 

Graanlwuaa  fnM  Spray 

Graartfiouaa  Tomato  and  Gardan  Ouit 

Qraanhouaa  Brand  Simazina  4G 

I  afioo  WNto  Araanic.^^ .. ...................... 


Pyrodda  Aaroaoi  Mk  •1968.. 


Pyrodda  Praaaaiiad  Pal  Spray  Mb  «S566.. 
PyfOdda  Aaroaoi  Mh  *1657.. 
Pyradda  Aaroaoi  Mix  «S649.. 


Pyrodda  Praaaurtiad  Pal  Spray  Mta  «6042.. 

Pyrodda  Aaraad  Mix  •6621 

Pyrodda  Aaroaoi  Mix  •1533.. 


Pyrodda  Praaaurtiad  Planl  Spray  •5696- 
Pyrodda  Pat  Concanlrata  Spray  •7056. 

PwMax  Oidniaclani  Spray 

Bowinol  Bactoubbar  «...„ 


Wtond«1ul  707  Formula  maad  Bomb .. 
707  Houaa  and  Oardan  Inaact  Bomb.. 

707  Jacli  Pol  Formula 

D.P.  116  Dairy  SanHizar.. 


Dawni  Formula  2056  Conoanbalad  Inaacadda.. 

OanNO  Foggar  Municipal  Spray 

Zapoaactor  Concanlialad  lnaaclidda.«». » 


Zap  Formula  Supar  kiaachcida.. 
Zap-Lac  46  Dairy  SanHizar. 


Zap-&Feg  Municipal  Spray.. 
Cotton  Stataa  Vapona-2EM.. 


Hanvnond  PaM  and  Chamical  bic  P.O  Box  292.  t 
Thonlpaon  Otamicali  Corp..  23529  &  Figuaiaa  St.. 
.»»do .._.»».... „ 


..do.. 


Agrtoo  Chamical  Co,  Diviaion  of  ConlinanW  01  Co.  PX>.  Be>  846^ 

TN  36101. 
Graan  U^  Ca.  P.O.  Boa  17886,  San  Antonio,  TX  78217 


NJ  07509. 


Ciiamical  and  Fanbar  Corp..  204  2iai  Ami.    Hk. 


..do.. 


-do.. 


-da. 


-do. 


Farmara  Union  Canlral  Eaehanga.  PA  Boa  430881 8L  PM,  MN  SBIM- 

_..do 


..do.. 


..do.. 


«do » 


-Jo. 
...do. 


Loa  Angalaa  Chamical  Co- 4545  Aidhia  St,  SouaigalB.  CA  aoaao JMta,1H& 

McLaughin  Gotnlay  King  Co,  171S  8E.  FWi  81,  Mknaapelik  MN  SS«14 l^.  a,  MM. 

— do  — —_—____ s^  «  taoft 


-do. 


..do.. 


..do. 


..do.. 


NV  14603- 


CJB.  Dolga  Co,  P.O.  Boa  1515 
Tho  CraptiMH  Co.;  320  Crrbaaai  Plaia  Omtm.  NE  881M- 
707  Company  1530  SMwaa  Am.  Nai«  Vorli.  NV  10461. 
..-.A) 


OaaM  OmUal  Co.:  P.O.  Boa  9«a. 
_...do 


GAUnOI. 


..do.. 


zap  Manutaeturing  Co..  PA  Boa  »1S,  1310 
AUanla.  GA  30301. 

—do 


Saico  Ciodrin  Dairy  and  Uvaatocfc  Spray.. 
Soilax  Sanitizing  Carpal  Shampoo..-—... 

Tharmo-San  Liquid 

Tyltor  Klor-EZo ...- 


KoraGard.. 

Klor-10  Concanntad  Liquid  Badaridda  and  DWnlactwil- 

Tykor  DyfKigarvan  lodophor..- „ 

Super  Metrodda  Indualnal  maacticida 

Roach  Spray. 


Ola  Beaflo  Gardan  and  Tnick  Crop  Dual . 


No-Vax  Profataional  Aaroid  kneel  KiWer 

Coop  IMalhoxychlor  EmuKifiable  Concantrala. 

Co-op  HouaahoM  maacticida 

Co-op  Economy  Baduubbar  CM.. 


Co-op  Ctodrin  Inaactdda  EffluWfiabla  Concantrato 

Coop  Ciodnn  Insedcide  Dairy  and  Stock  Spray  and  Bacfcrubbar. 

Co-op  Lousa  Killar  Granular _. 

Co-op  ANa-Oda.. 


Coop  PonKdarad  Standard  Laad  Araanata- 

Co-op  Korlan  24E  maactidda 

Coop  Dairy  Inaacttdda 

Tachna  Odry  Spray .. 


Woodbury  Grain  Surface  Spray-. 
Pyranona  Whaat  Protectant.. 


Sura  Death  Brand  Poivdarad  Standard  Laad  Aiianala- 

Woodbury-t  Vi»irin 

Sure  Death  Brand  CMer  Ineecfldde 

Woodbury'a  Louee - 

Thiodan  2E  EmuWfiabia  Liquid 


Sura  Death  Brand  M-M-4 . 
Woodbury  Water  Soluble  Rocon  Kins  Rata  wid  Mica- 
Sura  Oaam  Brand  maact  X 

Woodbury's  Ddry  Duet.. 


CaMa  DMLBig  3%  Oodrin  maactidda .- 

PyTathrin  Inaectiade  PieisuiUed  Dairy  Insaclicide . 
Sh-Beom  Bug  Spray.. 
DaM^  Fog-A-Yard- 
Partd  Spray.. 


innunan  4c:v,  namicMie.. 


innuraan  i ecrwxcta  nerocxie . 


USS  Vertagreen  Lawi  FartiKzer  5-10-5  and  Chinch  Bug  KiBar. 


Cotton  Stalae  Chemical  Co,  116  Waaaan  SL.  P.O. 

71291. 
Seico  Supply  Co..  6S0  O  SL.  Greeley.  00  80631 . 


!157 


Economica  Laboratory.  Inc,  Oabom  BUg,  St  PaUL  MN  56102. 
.-..do 


-do- 


-do. 


,«*7X. 


.11. 


Obl: 


OoLMLi 


-jto. 


GA  30S38- 


Mako  Produen  Co..  4720  Fradsriefc  Otm.  SW, 

Beat  Mamienanca  Supply  co,  1922  E  7*i  Plaoa.  loa  dngilm  CA  80021 . 

Triangia  Chemical  Co.,  P.O.  B<n  4528.  Maeon,  GA  31208- 

Termirtx  Intemational,  Inc.,  P.O.  Box  17167,  Mwyhifc  TN  38117- 


Farmland  mdusthes.  Inc..  P.O.  Boa  7305.  Kanaaa  Oy.  MO  64118- 

.do 


-de. 


-4to. 

-.do. 


..do. 


..do. 


-do. 


-do. 


-do- 


-de. 


-do. 


-do. 


..do. 


..do. 


-do. 


-do. 


..do. 


.^. 


..do. 


..A. 


DeMert  and  Dougherty,  Inc,  6000  W.  41at  St.  Chicago^  1.60880. 

— do ——.—————.—_——————. 


Caraon  ChemiealB,  few,  P.O.  Boa  466.  Near  Caaia,  M  47382- 
Aoeto  AgricuNurel  Chemical  Corp,  126-02 1 

do 


i  NorttMm  Bkrd,  Ruahing,  I 


'113 


Pattaraon  Root  and  Crown  Rot  Control.. 


U.&&  AgrvChenicaliL  hie,  DMtion  d  U.& 

30301. 
do 


SleeL  PX>.  Box  1085, 


ISA 


OoL 


r  4, 1884. 
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3e35-«3 


nodud  nsms 


udovd 
Ndl3> 


VIM   ^  *  ■  •         •  -   ■  ..     -  . 


AvMM  nir  antf  MM«rik 


Am 


•  RMWMil 


4SM-73 


4fi»1-«t 


i-t1 

r-n 

4887-143 
4887-ISa 


son-m 

98tt-»1 

6ia»-7 


•18 
•18»-7 

8ia»-ie 


•730-89 


•7S4-tS 
S794.t7 
S7S«-t7 
87S4-80 
87S4.«t 


-10 
7ia-«l 
7183-32 
71J 
712 
74SB-3 

TTOt-IS 
770V-32 
7*43-7 


8123-13 


10120-7 
10228-8 
10228-8 
10238-4 
1023»4 
1041«-t 
104S5-2 
10455-8 
10807-31 

1380t-tS 

13801-18 

38110-1 

38110-2 

38110-3 

4O30O-2 

40831-120 

40»4O-1 

40940-11 

40040-12 

40MO-1S 

52237-1 


Amvoqs  Houm  md  Gvdwi  inMd  KMsr« 


l«ll*Ki»FMlS8My. 


OAoaE- 


tFegHakTlMMiilHrti 


■•Mi 


Fag^M  Non-Toric  ExM 
H  art  H  Nto  • 

MoH 


KCal  CNndt  Bug  arwUM 

TriniaiEM-8 


OMtaiOS- 


Tak-T«i(a«Mda|- 
Oogl 


TnBMvtaii  Tsctrtcit. 


riy  OviM'  Htntni  wMi  R^on*  Out  Lwicidv. 

Si^^  'BM  7.79  r^  CdnMI  PMnfei  , 

SupwIM  ny  OoMot  MbMMl Ml 

ShcKflprajf ._ —  III 


72»C.C_ 


Anirat  HmWi  9%  ClodNn  OuiL.. 

CkxMi  sntf  Wponi  InwclcidB — ..— 

Ckidrtn  sirt  VliponB  InncflcMv  E.C.— .— 
DMhOCUt  Ooetoaacti  «id  Ant 


OHtanl  Owmicai*.  Inc.  P.O.  Bon  80202.  Attanu.  GA  30308 

Chartcar  Cop.,  4200  Syeamof*  Av«.,  Madkon,  «VI  53704 . 


* 


-*. 


.._  Jo — 


MNa5«13„ 


*  C^  nc^  MO  HtodM  Lflfw,  Andno.  PA  tOB06..».~. 
I  Ck.  hiK,  PXX  B«i  87188.  CaBaga  Partk  6A  38837_ 


ICeiVL.PXXBaB40S. 

>  Copl.  3008  N.  Hnaia  31. 


M48iM- 


Edlna  Co.  1701  ML  OoH  Rd,  1 
IL  80008. 

Chamical  Co,  Inc.  P  A  Bob  4801  AHanoa.  OH  44801 


HamUal  and  Hayaa  Co,  CotanM  Rd,  S^Mk  UA  0ia7«_ 
— *»___ 


Ca,lncP.ai 


Corp..  4111 


nd.A8ania.eA3a»W- 


112S0  W.  Addhan  8k. 


Pad^  ft.  88131. 


-da. 


Araham  Coipi.  1614  Bawanti  St.  PortMnouai.  OH  4S882_ 


MNS6402. 

mc.  148  W.  Trigg  A««,  I 


FadMal  CHarwIeal  Co,  OanOury.  Hi  08612-. 


wd  IMg.  Co,  hic  Roma  1.  Sanv^  NE  88434 
FraNk  MNr  and  Sana,  kie,  13813  &  EmaraM  Ava,  CNogo.  1  80627. 
On*  Cofpi.  «Mw  l«w«B«Mnt  OMdaiV  400  Aubmt  Ambl.  IMnaac  Ml 

Inc,  200  &  Frankamoam  fW,  MOmora.  MO  21223- 
Oadhet  Labonaodac  P.O.  Box  47846.  Aawia.  GA  30340 


Olawlcil  Co.  P.O.  Boa  34,  Bravlay,  CA  82217. 


AWn  Uba  413  Eaal  OgdHi  Awo,  Oawwfs  QOM.  1. 80616. 


or.  Laonard  F.  AOramaon,  3431  Ea«  SivaiMr  St.  IMU8v  MN  S68Q2 

Cmaipilaaa.  »w,  36  Seu8i  La8la  81,  PWid^ilia.  PA  18106 


Ammp.  tac  880  MUaMai  Pa*  Oriva.  IMaMa  CM  30062. 


Eslon  tjOs«  OMrion  of  JMonic  thdusMM,  Inc.  50)  Ol^  ml 
PA18<4>. 


A»ai. 


Mracfwm  SJL -Xa  Qraba- 34  Ouat  da  Cotagny.  1223  Swawa.  SMiaarfMid.. 


SouOwMlHfi  MbMralBt  Oicl.  P.O.  Sdk  508, 


-da. 


GA  31717- 


-do.. 


IMnpre^  kic  P.O.  Box  5208,  kvkig.  TX  7S082.. 


Ftfa  Chanacal  CDl.  P.O.  Boi  6323.  Graal  Fak,  WT  38408. 
tM»an,  ina,  P.a  Boa  BBl.  »aalay,  00  80632 

* 


— wD.. 


OaaPkOCUa  Ptadudi.  P.O.  Boi  14%  Laioy.  AL  36648- 


A8r.8,18e8. 

Oa 
Apr.  15k  1868. 
Au»a,1874. 
May  1,1983. 
Apr.  4.  1968. 
Ati»ia,1908. 
Ndk4.  1888. 
May  28.  188a 

Da 
Juna16.187T. 
Jwia  18,19631 
l«r.  27.1964. 
Juna5.1888. 


Oa 


OeL18.1t73. 
NB^  Oi  tOoO. 
Sapt  21,  1861. 

Jan.  16.  1971. 
Jan.  20.  1872: 
Apr.  23.1873. 
H».S.18f7«. 

Mar.  11.  1 

Apr.  2, 

Apr.  24,  1873: 


Jaa«8ki 
Al«.17.  < 
JaiLl6k1 
M^^13.1 
aapl«.1 
Ocl.ai 
M«.31. 
ApHt.1 
Apr.  18.' 
Apr.  28,' 
•apl24.186k 
Apr.  30,«6P. 
JMn8  23;1 
Mri. 
Jm^7.  ' 
Oct  20.  1861. 

Oa 
Mar.4.1888L 


Am*.  31.1 

Ma^1X1887. 
Mar.  11, 1884L 
A«o-6.  vm. 

Fak.18.M8lL 

14^26,  MTZ. 
Dac  IS.  1887. 
Jan.B.  loer 
Mar.  24. 1988L 
Apr.  16. 196& 
Sapt  1.1981. 

Oo. 
No*.  17, 1967. 
Apr.  26,1968. 
0ac28,197t. 
Fab.  27.  1973. 
Fab  10.  1971. 

Mqr24.t872. 

Jan  3,  1973. 
Apr.  18.  1979. 
Aug.  26. 1976. 
AU8.31.  1078l 
Apr.  6.  1963. 
Apr.  18. 197X 
Apr.  9,  1989. 
Apr.  26.  1974. 
Jan.  8.  1975. 
Apr.  24, 1974. 
Juna  1.1064. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  (October 
4. 1985)  unless  within  this  time  the 
registrant,  or  other  interested  person 
yfiik  die  eoncurrencc  (tf  the  re^strant, 
requests  that  die  registration  be 


continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 
The  Agency  ha8  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  bef(»e  the  effective  date 
of  cancellation  may  legally  continue 


until  the  supply  is  exhausted,  or  for  one 
year  from  the  effective  date  of 
cancellation.  Other  per8on8  may 
continue  to  sell  and  distribute  these 
products  until  die  supply  is  exhausted. 
Continued  sale  and  use  of  such  existing 


JMI 


stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labeling  approved  by  EPA. 
Production  of  these  products  after  the 
effective  date  of  cancellation  is 
prohibited  and  would  be  a  violation  of 
HFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington,  D.C.  20460. 

Comments  may  be  Hied  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66124I"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Room. 
236.  CM#2,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136d. 
Dated:  August  23. 1985. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  85-20927  Filed  9-3-85: 8:45  am) 
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(OPP-00212;  FRL  2890-8] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting  of  Working  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  2-day  meeting 
of  the  Working  Committee  on  Ground- 
water Protection  and  Disposal  (WC/ 
GPD)  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATES:  Monday,  September  23  and 
Tuesday,  September  24, 1985,  beginning 
at  8:30  a.m.  each  day  and  concluding  by 
4:30  p.m.,  Tuesday,  September  24. 
ADDRESS:  The  meeting  will  be  held  at: 
Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway.  Arlington.  VA. 
22202  (703-486-1234). 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail,  Philip  H.  Gray,  Jr.,  Office  of 

Pesticide  Programs  (TS-766C). 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460. 
Office  location  and  telephone  number 

Room  1115  Crystal  Mall  No.  2, 1921 


Jefferson  Davis  Highway,  Arlington. 
VA  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  This  will 

be  the  second  meeting  of  the  Working 
Committee  on  Ground-water  Protection 
and  Disposal  (WC/GPD).  established 
pursuant  to  EPA's  grant  to  the 
Association  of  American  Pesticide 
Control  Officials,  which  established 
SFIREG.  The  purpose  of  the  WC/GPD  is 
to  consider  pesticide-related  aspects  of 
ground-water  protection  and  disposal  of 
pesticide  waste,  excess  pesticides  and 
used  pesticide  containers,  and  to  make 
recommendations,  through  the  full 
SFIREG,  regarding  Agency  policies  in 
these  key  areas.  The  meeting  of  the 
Working  Committee  will  be  concerned 
with  the  following  topics: 

1.  Disposal  of  rinsate  resulting  from 
washing  of  aircraft. 

2.  FIFRA-RCRA  interface. 

3.  Status  of  Office  of  Pesticide 
Programs  (OPP)  action  plan  for 
implementation  of  OPP-Offlce  of  Solid 
Waste  agreement  to  work  together  on 
questions  of  pesticide  disposal. 

4.  Undergrotmd  storage  of  pesticide 
rinsate. 

5.  Survey  of  State  pesticide  disposal 
concerns. 

6.  Summary  of  July  30-31  Cincinnati 
meeting  on  disposal  technology  research 
needs. 

7.  Status  of  Office  of  Drinking  Water 
(ODW)-OPP  NaUonal  Drinking  Water 
Survey. 

8.  Status  of  FY  '85  supplementary 
funding  for  State  ground-water 
protection  programs. 

9.  Status  report  on  OPP  regulatory 
actions  concerning  ground-water 
protection. 

10.  Status  of  educational  efforts  by 
USDA-EX  to  protect  ground-water. 

11.  Other  topics  as  appropriate. 

Dated:  August  16. 1985. 
Susan  H.  Sherman, 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  85-20925  Filed  9-3-85;  8:45  am] 
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[A-9-FRL-2891-6) 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Thermal  Power  Company  (EPA 
Project  Number  NC  84-01) 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
May  20, 1985  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
S  52.21  to  the  applicant  named  above. 


The  PSD  permit  grants  approval  to 
construct  a  25-megawatt  geothermal- 
electric  power  plant,  to  be  located  in 
Bear  Canyon.  Lake  County,  Califomia. 
The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  HxS  at  2j0  lbs./ 
hr. 

FOR  FURTHER  INFORSUTKNI:  Copiet  of 

the  permit  are  available  for  public 
inspection  upon  request:  address  request 
to:  Matt  Haber  (A-3-1),  US. 
Environmental  Protection  Agency. 
Region  9, 215  Fremont  Street.  San 
Francisco.  CA  94105.  (415)  974-820a  FTS 
454-6209. 


SUPPLBKNTARY  RVONSUTIONC  Best 
AvaUable  Control  Technology  (BACT) 
requirements  include  the  use  of  the 
Stretford  process,  hydrogen  peroxide/ 
catalyst  to  treat  condensate,  and  turbine 
bypass. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Cirouit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  4. 1985. 

Dated  August  23. 1965. 

CariCKohnart. 

Acting  Director,  Air  Management  Division, 
Region  9. 

[FR  Doc  85-21028  Filed  9-3-85: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1535] 

Petitions  for  R« 
Actions  in  Rutemaicing 

August  2a  1965. 

The  following  listings  of  petitions  far 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  S  1.429(e).  Oppositions  to 
such  petitions  for  reconsideTation  must 
be  filed  within  15  days  after  publicatioB 
of  this  PubUc  Notice  in  the  Fednal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  aJFter  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  {  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Denver,  Colorado)  (MM 
Docket  No.  83-385.  R\t-4292  &  MM 
Docket  No.  83-1023,  RM-4475). 
Filed  t}y:  Colby  M.  May,  Attorney  for 
Trinity  Broadcasting  of  Denver.  Inc. 
on  8-7-85. 
Subject:  Amendment  of  Part  97  of  the 
Commission's  Rules  to  Pennit 
Volunteer-Examiner  Coordinators 
(VECs)  to  Maintain  Poob  of 


!  . 


/  VoL  sa  No.  171  /  Wednesday,  September  4.  1965  /  Notices 


Questkas  for  Amsteor  Operator 
ExaniMtkns.  CFR  Docket  No.  85-196). 

Filed  by:  Robot  A.  Scvpp.  (WB6YYX) 
onS-lt-as. 

WiIliaa|.Mwkn. 

Secretary.  Btderat  Cimwi»unicatHma 


(FR  Doc  85-A037,  Filed  9-3-85;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


CHii<n»BjjBic«li>it»olLoyatliiCn«t 

M4  FomMMoNs  o^  Ac^vWllofis  bjfi 
Mergwrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  HoMing 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  T  (12 
CFR  225.14)  to  become  a  bank  holdSi^ 
company  or  to  acquire  a  bank  or  bank 
hokHng  corapeny.  The  factors  that  are 
considered  in  acting  on  the  applicationa 
are  set  fardi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thev  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simunahzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  25. 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60680: 

1.  Citizens  Bancshares  of  Loyal,  Inc^ 
Loyal.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  97.8 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Loyal.  Loyal.  Wisconsin. 

2.  The  Indiana  National  Corporation. 
Indianapotis,  Indiana;  to  merge  with 
Lowell  National  Bancrop.  Lowell, 
Indiana,  thereby  indirectly  acquiring 
Lowell  Naticmal  Bank,  LowdL  Indiana. 

3.  Tri  City  Bankshares  Corporation, 
Oak  Creek,  Wisconsin;  to  acquire  lA 
percent  of  the  voting  shares  of  First 
National  Bank  of  E^c  River.  Eagle 
River.  Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 

System,  August  28. 1985. 

iMMSfttcAfM. 

Associale  Secretary  of  the  Beard. 
IFRDoc.  •S-2101S  FUed  »-V«5: 8^I5  am) 


Manufacturors  HanonMT  Corp4 
Acqulrtllow  oi  Compawy  Engagad  In 
PwiniMlbla  MonttMiitlna  Arliwlliwaa 

The  organization  Hsted  in  this  notice 
has  applied  under  |  22S.23(a](2)  or  (f)  of 
the  Boanft  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8})  and  f  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  22S.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appHcation  is  available  for 
immediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  the  Board  of 
Governors  not  later  than  September  23. 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Manufacturera  Hanover 
Corporation,  New  York,  New  Ywk;  to 
acquire  certain  receivables  of  Amhoist 
Creditoorp.,  Miimeapolis.  Minnesota; 


therein  enga^ng  in  making  eoramerciai 
finance  loans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Angiiat  28, 1S8B. 

lames  McAfiae, 

Aaaociate  Secretary  of  the  Board 

[FR  Doc.  85-21014,  Filed  9-3-9S;  8:45  am) 


OEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  tor  Diaaaia  Control 

CooparaMva  Agraamant;  HapatWa  B 
Vaccina  Trial  Folow-Up;  AvaOabaiy  of 
Funda  tar  Fiacal  Yaar  1986 

The  Centers  for  Disease  Control 
(CDC)  announces  the  avattabiHty  of 
funds  for  Fiscal  Year  1988  for 
continuation  of  Hepatitis  B  Vaccine 
Trial  PoUowup.  The  Catalog  of  Federal 
Domestic  Assistance  NumtMr  is  13.978. 
This  program  is  authorized  by  section 
318(b)  of  die  Public  Heahh  Service  Act 
(42  U.S.C.  247c(b)).  as  amended. 

The  San  Francisco  Department  of 
Health,  San  Francisco.  California, 
Howard  Brown  Memorial  Qinic. 
Chicago.  IBinois.  and  Denver 
Department  of  Health  ft  Hospitals. 
Denver.  Colorado,  were  participants  in 
the  original  CDC  multicenter  Hepatitis  B 
Virus  (HBV)  vaccine  trial  in  homosexual 
men  and  have  continued  to  foUow 
recipients.  The  objectives  relate 
specifically  to  foOowup  of  recipients  of 
vaccine  in  the  original  multicenter  trial. 

During  Fiacal  Year  1988,  it  is  exp«:ted 
that  approximately  $104,000  will  be 
available  for  this  project.  From  this 
amount,  three  awards  will  be  made  from 
competing  continuation  apiplications  for 
HBV  vaccine  trial  followup  ranging  from 
approximately  $28,000  to  $38,000  with 
the  average  award  being  $35^0001  No 
new  applications  are  being  accepted  in 
Fiscal  Year  1986  for  any  of  the  above 
funds. 

Awards  will  be  for  a  2-year  pn^t 
period  with  annual  budget  periods. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change  due  to 
budgetary  unc^tainties. 

Applications  are  subject  to  the  review 
requirements  of  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974,  as  amended,  and  Executive 
Order  12372  (60-day  review). 
Information  may  be  obtained  bom  the 
individuals  listed  below: 

FOR  niNTNHt  mFOMHATION  CONTACT: 

Technical: 
Dr.  Stephen  Hadler,  Hepatitis  Branch, 
Center  for  Infectious  Diseases, 
Centers  for  Disease  Control 


Al!mta,  GA  303SS.  Telephone:  (4W) 
321-2346  c»  FTS  23&-234B 
Business: 
Nancy  Bridger.  Grants  Aianagement 
finMck.  I¥ocuieiaent  and  Grants 
Ofifaae.  Centers  for  Disease  Control. 
255  EMt  Paces  Ferry  Road.  N£., 
Room  321.  Atlanta.  GA  90S05. 
Teleplione:  fflOU]  262-6575  or  FTS 
23»-eS75 

Dated:  August  2X  IMS. 
■oUvt  L.  FoataE, 

Actmg  Dinctor,  Off  ice  vfPrvgram  Support. 

CuttSFt  fot  D18C099  Contfol. 

[FR  Doc  85-21011  Filed  »-3-85: 8:45  am] 

in 


Opan  M««ting:  Pediatric  ScrMoing  f or 


UtiUzing  Protoporphyrin  Assays 

The  Centers  for  Disease  Contrd  and 
the  Hentth  Resources  and  Services 
Administration  will  bring  together  a 
groi^i  of  experts  to  exchmge 
information  conooning  issues  and 
problems  relatiqg  lo  the  ase  of 
protoporphyrin  tests  to  detect  lead 
poisonmg  and  iron  deficiency  amoog 
children.  Quality  control, 
instrumeatation.  standandixatioa, 
CHlibratiow,  and  standards  will  be  topics 
of  iaterest  to  the  groiqk.  The  discosaions 
of  the  worikipg  groa^  tvill  be  open  to  the 
public,  hmited  only  by  tbe  space 
avail^le. 

Date:  September  9-ia  19^. 

Time:  0-.30  am — 4:30  pm. 

Place:  Paddawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20B57.  S-OB- 
85;  Room  B  (3rd  Floor).  S-10-85:  Room 
17-0QA(17thFlo(v). 

Additional  infrnmatioa  may  be 
obtained  from:  James  M.  Simpson. 
Division  of  Environmeatal  Hazards  and 
Health  Effects,  Center  ior  EnvirDnmental 
Health,  Centers  ior  Disease  CootroL 
Atlantia.  Geoiyia  30033.  Telepbo^: 
FTS:  236-4191.  Commercial:  (401)  452- 
4191. 

Dated:  At^oSl  29, 19*5. 

□via  Hllyer. 

Associate  Director  for  Policy  CoordiaaUtM. 
Centers  for  Disease  Control. 

[PR  Doc.  85-20627  Filed  9-3-85;  8:45  am] 
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Food  and  [hug  Administratton 

[DocicstJia85F-0376] 

American  Enka  Co^  Filing  of  food 
AddWva  ^alllloa 

AQCNCV:  Food  and  Drug  Adminlstratian. 
AcnoM;  Notice. 


T.  Tlie  Food  and  Dmg 
AfliinniBli  atiuB  (FDA)  is  aiinouncing^ 
that  Amerfcan  Bnka  Co.  has  filed  a 
petition  proposmg  tfiat  tfie  food  additive 
regidations  be  amended  topnmde  for 
an  increase  in  the  weight  percent  of 
polymer  mrits  derived  firem  etirylene 
terephfhalate  in  ethylene  terephtiialate- 
isophthalate  copdymeis. 

PON  RMmm  iNForatAiaoH  coniact: 

Edward  ].  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Adminietration.  200  C  SL 
SW..  Washln^n.  DC  20204. 202-472- 
5690. 


HaaWi 


rAaviNRMMAiioic  Under 
the  Federal  Food.  Dn«.  and  Cosmetic 
Act  (sec.  409(W(5).  7Z  SUL  1766  (21 
U.S.C  S48(bN5n).  notice  is  ^ven  that  a 
petition  (FAP  583671)  has  been  filed  by 
American  Enka  Co..  Eaka.  NC  28726. 
proposing  thM  i  177.1630  B»lyeUiyieae 
phthalate  polymers  (21  CFR  177.163(4  be 
amended  to  provide  for  aa  increase  in 
the  weight  percent  of  polymer  imits 
derived  from  ethylene  terephthalate  in 
ethylene  terephlhalate-isophthalate 
copolymers. 

He  pdtential  environmeBtal  ia9>act  of 
this  aotioB  is  being  reviewed.  If  the 
agency  finds  that  an  enviroameDtal 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agencjr's 
finding  of  no  significant  ia^pact  and  the 
evidence  suj^orting  that  finding  wall  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  piMisiied  in  the  Federal 
Renter  of  April  26. 1985  (SO  FR  ie63(^. 

Dated:  August  23, 1985. 
John  ML  Taylor. 

Actit^  Director,  Center  for  Pood  Safety  and 

AppBed  Nutrition. 

|FR  Doc  8»n2ia01  Filed  9-3-85: 8:45  am] 


Advisory  Commlttso^  Mootings 

Correction 

In  FR  Doc.  85-49154.  beginning  on 
page  32640,  in  the  issue  of  Tuesday, 
August  13, 1985,  make  the  following 
corrections: 

1.  Ou  page  32640.  third  colunm. 
second  coB4)lete  paragraph,  the  sixth 
line  should  read:  "pnbbc  heating 
represents  a  minimam  cather  ikai  a 
maximum  time  for  public  partidpation. 
and  an  open  public  heaiiqg  siay  last  for 
w^tever". 

2.  Ob  p^e  32641.  fiist  odoma.  fifth 
line,  insert  the  ward  '^moT  between 
"make" 


QuaHficalon  of 

AODiar:  Health  Resources  and  Seryima 
Administration.  HHS. 

ACTKM:  Notice;  qaaKfied  health 
maintenance  etyniiatioHa. 

sumuun:  This  aotioe'eels  forth  the 
naaies,  addresses,  service  aveat.  and 
dates  of  qualification  et  entities 
detennmed  by  the  Secretary  la  be 
federally  qualified  health  ntai 
organizations  (HMOs). 


Frmk  H.  SeaboM.  FkJX. , 
Director  for  Health  Mainlenance 
Oiganisations.  BareanorHeaMi 
Maintenance  Otganiaatioaa  and 
Resources  Devefopment.  Room  9-06. 
Parklawn  Building.  5600  Fkhers  I 
Rodcville,  Maiyland  60657.  (3011 ' 
4106. 


SUPPLEMENTAnV  I 
Regnlatiens  ttZ  CFR  liariQ6(d)l  Msued 
under  Titk  Xn  of  the  AiUic  Hedth 
Service  Act  (the  Act)  require  that  a  list 
and  description  of  aU  newly  qualified 
HMOs  be  pinfflshed  on  a  periodic  basts 
in  &e  Federal  Rngiwtw.  This  notice  is  an 
accumulation  of  infonnalion  regardiiv 
those  HMOs  that  have  been  qualified 
since  the  last  such  list  was  p^idhed  on 
March  5. 1985.  There  are  three 
categories  of  qiialifiwd  HMOs: 
operationaL  transifionally  qualified,  and 
preoperational  (see  42  CFR  110602  and 
110.603).  This  list  includes  HMOs  tihat 
have  changed  fism  one  cat^goiy  to 
another. 

The  following  entities  have  been 
determined  to  be  qualified  HMOs 
section  1310(d)  of  the  Act  (12  USC 
300e-9(d)): 

Operational  Qualified  Heahh 
Maintenance  Organizations:  62  CFR 
110Ji03(s) 


1.  Pfaynciana  AasocialiaB  of 
Clackamas  Gonnty  ^ndividuri  Radioe 
Absim  isliiiB  MofU. aee aedian 
1310(b)(^(A)  of  the  Act).  16666  SJL 
McLoagnnB  BswevaiiL  dsdslsB^ 
Oregon  97027.  On  March  261991, 
Physicians  Association  of  *^"'*^*~rf 
Cmmty  was  approved  as  a  transitionaPy 
qnakfied  HMO  (see  42  CHt  im66a(b)). 
Oa  fniw  3, 1666,  Physicians  Aasodatisn 
of  C3ackamas  Cou^  was  officially 
notified  that  it  had  suocessfidly 
completed  its  transitional  phase  and 
was  deemed  to  be  an  operation^ 
qualified  HMO.  The  service  area 
comprises  Clackamas  County.  Oregon. 

ERecbve  date:  Jsntiwy  1, 1 
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2.  HealthAmerica  Corporation  of 
Texas  (Medical  Croup  Model,  see 
section  1310(b)(1)  of  the  Act).  4499 
Medical  Drive,  Suite  230,  San  Antonio. 
Texas  78229.  On  January  1. 1985. 
HealthAmerica  Corporation  of  Texas 
(HACT),  a  wholly-owned,  for-profit 
subsidiary  of  HealthAmerica 
Corporation,  agreed  to  purchase  the 
assets  and  assume  the  liabilities  of  the 
not-for-profit  Good  Health  Plus,  Inc. 
(GHP),  a  federally  qualiHed  HMO. 
Subsequently,  H.\C-T  was  approved  for 
Federal  qualification,  and  the 
qualification  for  GHP  was  voluntarily 
relinquished.  The  service  area 
comprises  Bexar  County.  Texas, 
including  the  city  of  San  Antonio. 

Date  of  qualification:  January  1, 1985. 

3.  CIGNA  Healthplan  of  Shreveport 
and  Bossier  (Medical  Group  Model,  see 
section  1310(b)(l}  of  the  Act),  3007 
Knight  Street,  Suite  250,  Shreveport. 
Louisiana  71105.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  parishes  in  Louisiana: 

Bossier  Parish 

71006  71010  71037  HOSl  71080  HOW  71087 
71110  71111  71112  71113  71141  71149  71171 

Caddo  Parish 

71009  71033  71047  71101  71103  71104  71105 
71106  71107  71108  71109  71115  71118  71119 
71129  71130  71146  71161  71162  71163  71164 
71165  71166  71167  71168  71169  71120 

Desoto  Parish 
71078 

Date  of  Qualification:  January  14. 
1985. 

Subsequntly,  the  approved  service 
area  was  expanded  to  include  7 
additional  zip  codes  in  Caddo  and 
Webster  Parishes  as  follows: 

Caddo  Parish 
71004  71029  71043  71082 
Webster  Parish 
71023  71055  71073 

Effective  date:  March  1. 1985. 

4.  United  Medical  Plan  of  Texas,  Inc. 
(Direct  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act).  11271 
Richmond  Avenue,  Building  "H",  Suite 
101,  Houston,  Texas  77082.  The  service 
area  comprises  the  following  zip  codes 
in  Houston,  Texas: 


77001 
77211 
77327 
77413 
77477 
77381 
77485 
77530 
77565 
77587 


-77009  77011- 
77215  77216 
77338  77385 
77429  77450 
77301  77302 
77385  77388 
77501  77502 
77532  77638 
77568  77571 

77580  77598 


77099 
77218 
77373 
77459 
77303 
77387 
77503 
77539 
77573 


77201 
77248 
77375 
77460 
77304 
77478 
77506 
77546 
77578 


77205-77209 
77272  77277 
77401  77411 
77471  77474 
77305  77380 
77481  77484 
77511  77520 
77547  77562 
77581  77588 


Date  of  qualification:  January  14, 1985. 


5.  Florida  Health  Care  Plan,  Inc.  (Staff 
Model,  see  section  1310(b)(1)  of  the  Act). 
350  Clyde  Morris  Boulevard,  Daytona 
Beach,  Florida  32014.  On  October  1, 
1984.  the  for-profit  entity.  Florida  Health 
Care  Plan.  Inc.  (FHCP)  agreed  to 
purchase  the  assets  and  assume  the 
liabilities  of  the  not-for-profit  Central 
Health  Care  Plan.  Inc.  (CHCP),  a 
federally  qualified  HMO.  FHCP  began 
operation  as  an  HMO  on  October  1, 
1984.  Subsequently,  FHCP  was  approved 
for  Federal  Qualification,  and  the 
qualification  for  CHCP  was  voluntarily 
relinquished.  The  service  area 
comprises  Volusia  County.  Florida. 

Date  of  qualification:  January  16. 1985. 

6.  Health  Options,  Inc.  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the  Act). 
4348  Southpoint  Boulevard.  Suite  101. 
Jacksonville.  Florida  32216.  The  service 
area  comprises  Baker,  Clay,  Duval. 
Nassau,  and  St.  John's  CounMes  in 
Florida. 

Date  of  qualification:  January  28, 1985. 

7.  Share  Health  Plan  of  Nebraska,  Inc. 
(Direct  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  600  Blackstone 
Centre,  302  South  36th  Street.  Omaha. 
Nebraska  68131.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  counties  in  Nebraska  and 
Iowa: 

Nebraska 

Washington  County 

68002  68008  68023  68029  68034  68066 

Sarpy  County 

68005  68028  68046  68054  68056  68059  68113 
68123  68128  68129  68133  68136  68138  68139 
68140  68147 

Doug/as  County       \ 

68007  68010  68022  68064  66069  68101  68102 

68103  68104  68105  68106  68107  88108  68109 

68110  68111  68112  68114  68115  68116  68117 

68118  68119  68120  68121  68122  68124  68125 

68126  68127  68130  68131  68132  68134  68135 

68137  68142  68144  68145  68146  68152  68154 
68155  68157  68164 

Iowa 

Pottawattamie  County 

51501  51502  51510  51521  51525  51526  51536 
51542  51548  51549  51553  51559  51560  51575 
51576  51577 

Date  of  qualification:  February  4. 1985. 

8.  Maxicare  Ohio.  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  801  B  West 
Eighth  Street,  Suite  111,  Cincinnati.  Ohio 
45203.  The  service  area  comprises 
Dearborn  County  in  Indiana;  Boone. 
Campbell.  Gallatin.  Grant.  Kenton,  and 
Pendelton  Counties  in  Kentucky,  Butler, 
Clermont,  Hamilton,  and  WarreA 
Counties  in  Ohio;  and  following  zip 
codes  in  the  Greater  Cincinnati  Area: 


41001  41005  41006  41007  41009  41011  41014 

41015  41016  41017  41018  41030  41033  41035 

41040  41042  41043  41046  41048  41051  41053 

41059  41063  41071  41073  41074  41075  41076 

41080  41085  41091  41092  41094  41095  45001 

45002  45003  45004  45005  45011  45013  45014 

45015  45030  45032  45033  45034  45036  45039 

45040  45041  45042  45050  45051   45052  45053 

45054  45055  45056  45061  45063  45064  45065 

45066  45067  45068  45069  45102  45103  45106 

45107  45108  45111  45112  45113  45119  45120 

45122  45130  45140  45145  45147  45150  45152 

45153  45156  45157  45158  45160  45162  45163 

45174  45176  45201  45202  45203  45204  45205 

45206  45207  45208  45209  45210  45211  45212 

45213  45214  45215  45216  45217  45218  45219 

45220  45221  45223  45224  45225  45226  45227 

45228  45229  45230  45231  45232  45233  45236 

45237  45238  45239  45240  45241  45242  45243 

45244  45245  45246  45247  45275  47001  47018 
47022  47025  47032  47040  47041  47060 

Date  of  qualification:  February  20, 
1985. 

9.  Virginia  Health  Maintenance 
Organization/dba  HMO  Plus  (Medical 
Group  Model,  see  section  1310(b)(l}  of 
the  Act),  5511  Staples  Mill  Road, 
Richmond.  Virginia  23228.  The  service 
area  comprises  the  cities  of  Norfolk. 
Virginia  Beach.  Chesapeake,  and 
Portsmouth  in  Virginia. 

Date  of  qualification:  February  22, 
1985. 

10.  Health  Plan  of  Nevada,  Inc. 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A]  of  the  Act),  801 
South  Rancho  Drive,  Suite  A4,  Las 
Vegas.  Nevada  89106.  On  December  31, 
1984,  Health  Plan  of  Nevada,  Ltd.,  a  for- 
profit  federally  qualified  HMO 
comprising  two  regional  components, 
became  Health  Plan  of  Nevada,  Inc.,  and 
a  wholly-owned  subsidiary  corporation 
of  Sierra  Health  Services,  Inc. 
Subsequently,  Health  Plan  of  Nevada, 
Inc.  was  approved  for  Federal 
qualification,  and  the  qualification  of 
Health  Plan  of  Nevada,  Ltd.  was 
voluntarily  relinquished.  The  service 
area  for  the  Las  Vegas  regional 
component  comprises  Clark  County, 
Nevada.  The  service  area  for  the  Reno 
regional  component  comprises  the 
following  zip  codes  in  Nevada: 

Carson  City 

89701.89710 

Reno 

89501-89507  8950»-89513  89515,  8952a  89523 

Sparks 

89431.  80439, 80442 

Other 

89403.  89408.  894ia  8^11.  89413.  89450,  89423, 
89428,  89429,  80449,  8M39,  8944a  89442,  80448 

Date  of  qualification:  February  25, 
1985. 

11.  Lovelace  Health  Plan,  Inc. 
(Medical  Group  Model,  see  section 
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1310(b)(lJ  of  the  Act),  5400  Gibson 
Boulevard,  S.E.,  Albuquerque,  New 
Mexico  87108,  On  February  28, 1985, 
Lovelace  Health  Plan,  Inc.  (LHPI),  a  for- 
profit  HMO,  was  notified  that  it  had 
been  approved  for  Federal  qualification. 
LHPI  had  been  created  to  assume  the 
assets  and  liabilities  and  to  continue  the 
business  operations  of  Lovelace  Health 
Plan  (LHP),  a  not-for-profit  federally 
qualified  HMO.  At  the  time  that  LHPI 
became  federally  qualified,  the 
qualification  of  LHP  was  voluntarily 
relinquished.  The  service  area 
comprises  Bernalillo  County,  New 
Mexico,  and  the  following  zip  codes  in 
portions  of  Sandoval,  Torrance,  and 
Valencia  Counties,  New  Mexico: 

87002  87004  87008  87031  87035  87041  87047 
87048  87059  87101-87125  87174  87184  87185 
87190  87191  87192  87194-87198 

Date  of  qualification:  March  1, 1985. 

12.  Share  Health  Plan  cf  Illinois,  Inc. 
(Direct  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act).  500  Park 
Boulevard,  Suite  285,  Itasca,  Illinois 
60143.  The  service  area  comprises  Cook 
and  Dupage  Counties  in  Illinois,  and  the 
following  zip  codes  in  the  following 
counties  in  Illinois: 

DeKalb  County 

60152  60178 

Grundy  County 

60416  60447  60450 

Kane  County 

60102  60103  60109  60110  60118  60119  60120 
60134  60136  60140  60144  60151  60152  60170 
60174  60177  60178  60182  60183  60184  60185 
60187  60190  60505  60506  60510  60538  60539, 
60540,  60542,  60554.  60555 

Kankakee  County 

60418  60901  60914  60915  60940  60950  60954 

Kendall  County 

60505  60512  60538  60540  60543  60544  60554 
60560 

Lake  County 

60002  60010  60020  60030  60031  60041  60042 

60044  60045  60048  60060  60064  60073  60075 

60081  60083  60084  60085  60088  60096  60099 
60535 

McHenry  County 

60010  60013  60014  60021  60034  60042  60050 
60071  60072  60080  60081  60097  60098  60102 
60152  60180 

Will  County 

60401  60408  60410  60416  60417  60418  60421 
60423  60435  60436  60442  60447  60449  60466 
60468  60544  60950 

Date  of  qualification:  March  1, 1985. 

13.  Health  Dimensions,  Inc.  (Direct 
Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  1720  Louisiana 
Avenue,  N.E.,  Suite  200,  Albuquerque, 
New  Mexico  87110.  The  service  area 


comprises  the  following  zip  codes  in  the 
following  counties  in  New  Mexico: 

Bernalillo  County 

87102.  87104-87118.  87121-87123— 

Albuquerque 
87059— Tijeras 
87008— Cedar  Crest 
87114 — Alameda.  Paradise  Hills 
87022— Isleta 
87047— Sandia  Park 

Sandoval  County 

87004— Bernalillo 
87124— Rio  Rancho 
87001 — Algodones 
67048 — Corraies 
87043— Placitas 

Valencia  County 

87031 — L,as  Lunas 
87006 — Bosque 
87002— Belen 
87060— Tome 
87042— Peralta 

Sante  Fe  County 

87501— Sanle  Fe 
87501— Nambe 
87567— Santa  Cruz 
87010— Cerillos 

Rio  Arriba  County 

87532 — Espanola 

Los  Alamos  County 

87544 — Los  Alamos 

Date  of  qualificatiom  March  13, 1965. 

14.  HealthAmerica  Virginia.  L.P.  (Staff 
Model,  see  section  1310(b)(1)  of  the  Act), 
839  Poplar  Hall.  Norfolk,  Virginia  23502. 
The  service  area  comprises  Gloucester, 
James  City,  and  York  Counties  in 
Virginia,  and  the  cities  of  Chesapeake. 
Hampton.  Newport  News,  Norfolk, 
Poquoson,  Portsmouth,  Sufflok,  Virginia 
Beach,  and  Williamsburg  in  Virginia. 

Date  of  qualification:  March  15. 1985. 

15.  HealthAmerica  Corporation  of 
California  (Individual  Practice 
Associaiton  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  828  San  Pablo 
Avenue,  Albany,  California  94706.  On 
March  13, 1985.  HealthAmerica 
Corporation  of  California  (HAC-C),  a 
wholly-owned  for-profit  subsidiary  of 
HealthAmerica  Corporation,  was 
notified  that  it  had  been  approved  as  a 
federally  qualified  HMO.  HAC-C  had 
assumed  the  assets  and  liabilities  of  the 
Northern  California  Institute  for  Medical 
Services,  Inc.  (NCIMS).  a  not-for-profit 
federally  qualified  HMO.  At  the  moment 
HAC-C  became  qualified,  the 
qualification  for  NCIMS  was  voluntarily 
relinquished.  The  service  area 
comprises  San  Francisco  County, 
California;  the  cities  of  Alameda, 
Albany,  Berkeley,  Canyon,  Castro 
Valley,  El  Cerrito,  El  Sobrante, 
Emeryville,  Kensington,  Lafayette, 
Moraga,  Oakland,  Oriiida,  Piedmont, 


Pinole,  Richmond,  San  Leandro,  San 
Lorenzo  and  San  Pablo  in  California: 
and  the  following  zip  codes  in  San 
Mateo  County,  California: 

94002.  94005.  94014-94021.  94025.  9403a  94037. 
94038,  94044,  94060,  94061-94066.  94074.  94080. 
94401-94404. 

Date  of  qualification:  March  15. 19B5. 

16.  Midwest  Foundation  Independent 
Physicians  Association/dba  ChoiceCare 
(Individual  Practice  Association  ModeL 
see  section  1310(b)(2)(A)  of  the  Act).  5th 
and  Vine  Streets,  Cincinnati,  Ohio 
45202.  The  service  area  comprises 
Brown,  Butler.  Clermont,  Clinton, 
Hamilton,  and  Warren  Counties  in  Ohio. 

A  regional  component  in  Northern 
Kentucky  was  qualified  at  the  same 
time.  Its  service  area  comprises  Boone. 
Campbell.  Grant  Kenton,  and  Pendleton 
Counties  in  Kentucky. 

Date  of  qualification:  March  26, 1985. 

17.  MetroHealth,  Inc.  (Staff  Model,  see 
section  1310(b)(1)  of  the  Act),  931  East 
86th  Street,  Suite  200,  Indianapolis. 
Indiana  46240.  On  January  28. 1965.  the 
for-profit  entity,  MetroHealth,  Inc., 
purchased  the  assets  and  assumed  the 
liabilities  of  the  not-for-profit 
MetroHealth,  Inc.,  a  federally  qualified 
HMO.  Subsequently,  the  for-profit 
MetroHealth,  Inc.  was  approved  as  a 
federally  qualified  HMO,  and  the 
qualification  for  the  not-for-profit 
MetroHealth,  Inc.  was  voluntarily 
relinquished.  The  service  area 
comprises  the  following  counties  in 
Indiana: 

Marion 

Hendricks 

Boone 

Hamilton 

Hancock 

Johnson 

Morgan  (but  excluding  Ashland.  Ray,  and 

Baker  Townships] 
Shelby  (but  excluding  Union,  Liberty.  Shellqr. 

Washington  and  Noble  Townships) 
Madison  (but  excluding  Duck  Creek,  Boone. 

Van  Huron,  Pipe  Creek.  Monroe,  Jackson. 

Lafayette,  and  Richland  Townships) 

Date  of  qualification:  March  27, 1965. 

18.  HMO  Great  Lakes  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  One  Transam 
Plaza  Drive,  Suite  150,  Oakbrook 
Terrace,  Illinois  60148.  The  service  area 
comprises  Cook,  Dupage,  Kane,  Lake, 
McHenry,  and  Will  Coimties  in  Illinois. 

Date  of  qualification:  April  2, 1965. 

19.  Maxicare  Louisiana,  Inc. 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act). 
Two  Lakeway  Center,  3850  North 
Causeway  Boulevard,  Metairie, 
Louisiana  70002.  The  service  area 
comprises  Orleans  Parish,  Louisiana, 
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and  the  following  zip  codes  in 
Louisiana: 


70001  70002 
70032  70036 
70048  70047 
70058  70059 
70070  70072 
70085  70087 
70129  70130 
70145  70148 
70153  70154 
70161  70162 
70178  70179 
70186  70189 
70374  70401 
70433  70434 
70432  70454 
70463  70464 


70003 
70037 
70049 
70062 
70073 
70090 
70131 
70148 
70156 
70172 
70181 
70190 
70402 
70437 
70455 


70004 
70039 
70051 
70063 
70075 
70092 
70140 
70149 
70157 
70174 
70182 
70195 
70403 
70445 
70458 


70005 
70040 
70053 
70065 
70079 
70094 
70141 
70150 
70158 
70175 
70183 
70355 
70404 
70447 
70459 


70006 
70042 
70054 
70067 
70080 
70121 
70142 
70151 
70159 
70176 
70184 
70371 
70420 
70448 
70460 


70030 
70043 
70057 
70068 
70084 
70123 
70143 
70152 
70160 
70177 
70185 
70373 
70431 
70449 
70461 


Date  of  qualification:  April  9, 1965. 

20.  Health  Care  Plus,  Inc/Oklahoma 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act), 
7701  East  Kellogg,  Suite  300,  Wichita, 
Kansas  67207.  The  service  area 
comprises  Cleveland  and  Oidahoma 
Counties  in  Oklahoma. 

Date  of  qualification:  April  15, 1985. 

Zl.  Ocean  State  Master  Health  Plan, 
Inc.  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act),  338  Eddy  Street.  Providence. 
Rhode  Island  02903.  The  service  area 
comprises  the  entire  state  of  Rhode 
Island  and  the  following  zip  codes  in 
Massachusetts: 


Tom 

CouMy 

2^Co«i 

mtbon-    ™.      ... 
N.Afli*aR>     - 

ntonvflto _.._.._.,„.„ 

SMtank_.  ._     _    .. 

FcBdwro — 

Piilnufwin 

»iMN 

BhMol _ 

NOftoBL..„.„„ »»^ 

BriMot 

Norfok. 

ftoWk. —    . 

OZ703 
027M>-eS7t3 
0Z7«2 
08771 
0SOt9 
0272O-O272S 
02010 

P'ifi'ttont 

01 SM 

WomMv — 

oiaw 

Date  of  qualification:  April  23. 1965. 

22.  The  Philadelphia  Health  Man,  Inc. 
(Medical  Croup  Model,  see  section 
1310(b)(1)  of  the  Act),  1760  Market 
Street,  Philadelphia.  Pennsylvania  19103. 
On  February  28, 1985,  Hancock/ 
Dikewood  Services,  Inc.,  a  for-profit 
corporation,  agreed  to  purchase  the 
assets  and  assume  the  liabilities  of  The 
Philadelphia  Health  Plan,  Inc.,  a  not-for- 
profit  federally  qualified  HMO. 
Hancock/Dikewood  Services,  Inc  was 
then  renamed  The  Philadelphia  Health 
Plan,  Inc.,  and  approved  for  Federal 
qualification  as  a  for-profit  HMO.  The 
qualification  of  the  former,  not-for-profit 
corporation.  The  Philadelphia  Health 
Plan.  Inc.,  was  voluntarily  relinquished. 
The  service  area  comprises  I%ilade)phia 
County,  Pennsylvania  and  the  following 
cities  and  towns,  by  county,  in 
Pennsylvania: 


Bucks  County 

Bcnsalem,  Bristol,  Langhorne,  Lower 
Makefield,  Lower  Southampton, 
Middletown.  Newton.  Northampton, 
Tullytown.  Upper  Southampton. 
Warminster,  Warrington  and  Yardley 

Chester  County 

Charlestown.  East  Goshen.  East  Pikeland, 
East  Vincent,  East  Whiteland,  Easttown, 
Malvern,  Phoenixville,  Schuylkill,  Spring 
City,  Tredyffrin,  West  Chester.  West 
Goshen.  West  Pikeland,  West  Vincent. 
West  Whiteland  and  Willistown 

Delaware  County 

Adam.  Clifton  Heights,  Collingdale,  Colwyn. 
Darby,  East  Lansdowne,  Eddystone, 
Folcroft,  Glenolden,  Haverford, 
Lansdowne.  Nether  Providence,  Norwood, 
Prospect  Park,  Radnor.  Ridley,  Ridley  Park, 
Sharon  Hill,  Springfield.  Swarthmore. 
Tinicum,  and  Upper  Darby 

Montgomery  County 

Abington.  Ambler.  Bryn  Athyn.  Cheltenham. 
Collegville.  Conshohocken.  East  Norriton, 
Harsham.  Hatboro.  Lansdale.  Lower 
Gwynedd,  Lower  Merion,  Lower  Moreland, 
L.ower  Providence,  Montgomery,  Narbert, 
Norristown.  North  Wales,  Perkiomen. 
Plymouth,  Skippack,  Springfield,  Upper 
Dublin.  Upper  Gwynedd.  Upper  Merion. 
Upper  Moreland,  Upper  Providence,  West 
Conshohocken,  West  Norriton, 
Whitemarsh,  and  Whitpain  and  Worcester, 

and  the  following  cities  and  towns,  by 

county,  in  New  Jersey: 

Burlington  County 

Cinnaminson.  Delran.  Maple  Shade, 
Moorestown.  Palmyra.  Riveraide  and 
Riverton. 

Camden  County 

Audobon.  Brooklawn.  Camden.  Cherry  Hill, 
Collingswood,  Gloucester.  Haddon  Heights. 
Haddon  Township.  Haddonfield. 
MercfaantvlUe.  Mt  ^ihraim,  Oaklyn. 
Pennsanken  and  West  Collingswood. 

Gloucester  County 

Greenwich,  National  Park,  Paulsboro,  West 
Deptford  and  Westville. 

Date  of  qualification:  April  26, 1985. 

23.  New  Mexico  Health  Plan,  Inc. 
(Director  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  4501  Indian 
School  Road,  Suite  B,  Albuquerque.  New 
Mexico  87110.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  counties  in  New  Mexico: 

Bernalillo  County 

87008  87013  87022  87047-8  87066  87101-2 
87104-8  87108-25  87148  87154  87174  87184-5 
87190-2  87194-8 

Sandoval  County 

87001  87004  87041  87043  87048  87052 

Santa  Fe  County 

87010  87015 

Torrance  County 

87035  87056-7  87081 


Valencia  County 

87002  87006  87023  87031  87042  87060  87062 

Date  of  qualification:  April  29, 1985. 

24.  Ochsner  Health  Plan  (Medical 
Group  ModeU  see  section  1310(b)(1)  of 
the  Act),  1514  Jefi'erson  Highway,  New 
Orleans,  Louisiana  70121.  The  service 
area  comprises  Orleans,  JefTerson,  St. 
Bernard,  St.  Charles,  and  St.  John  the 
Baptist  Parishes  in  Louisian  and  the 
following  zip  codes  in  the  following 
parishes  in  Louisiana: 

La  Fourche  Parish 

70301  70345  70354  70355  70357  70371  70373 
70374  70364 

Plaquemines  Parish 

70037  70040  70042  70046  70061  70085  70062 

SL  James  Parish 

70052  70071 

St  Tammany  Parish 

70411  70420  70431  70433  70437  70445  70447 
70448  70452  70457  70458  70459  70460  70463 
70464 

Tangipahoa  Parish 

70401  70421  70422  70442  70446  70451  70454 
70455  70465  70466 

Terrebonne  Parish 

70352  70356  70359  70360  70395 

Date  of  qualification:  April  29, 1985. 

25.  Whittaker  Health  Services  of 
Pennsylvania  (Direct  Contract  Model, 
see  section  1310(b)(2)(B)  of  the  Act),  3 
Gateway  Center,  6  South.  Pittsburg. 
Pennsylvania  15222.  The  service  area 
comprises  Alleghany  County. 
Pennsylvania. 

Date  of  qualification:  April  29, 1985. 

26.  HealthAmerica  HMO  Corporation 
(Staff  Model,  see  section  1310(b)(1)  of 
the  Act),  5701  West  Sunrise  Boulevard. 
Plantation,  Florida  33313.  On  November 
15, 1964,  HealthAmerica  HMO 
Corporation,  a  for-profit  corporation  and 
a  wholly-owned  subsidiary  of 
HealthAmerica  Corporation  of 
Delaware,  assumed  the  assets  and 
liabilities  of  HealtbCare  of  Broward, 
Inc.,  a  not-for-profit  federally  qualified 
HMO.  Subsequently,  HealthAmerica  • 
HMO  Corporation  was  approved  for 
Federal  qualification  and  die 
qualification  of  HealthCare  of  Broward, 
Inc.  was  voluntarily  relinquished.  The 
service  are  comprises  Broward  County, 
Florida  and  the  following  zip  codes  in 
the  following  counties  in  Florida: 

Dade  County 

33056  33166  33179  33180 

Palm  Beach  County 

33428  33431-33434  33444-33446 

Date  of  qualification:  April  30, 1985. 
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27.  Av-Med  of  California,  Inc. 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act). 
3508  Dale  Road,  Suite  C,  Modesto, 
California  95356.  The  service  area 
comprises  Stanislaus  County,  California 
and  the  following  zip  codes  in  Merced 
and  San  Joaquin  Counties  in  California: 

Merced  County 

95303  95304  95312  95315  95322  95324  95334 
95374 

San  Joaquin  County 

95328  95230  95231  95330  95336  95366  95376 

Date  of  qualification:  May  1, 1985. 
(Achieved  preoperational  qualification 
on  April  23. 1985.) 

28.  HealthAmerica  Louisiana  Partners, 
LP.  (Medical  Group  Model,  see.  section 
1310(b)(1)  of  the  Act),  Suite  4150,  One 
Shell  Square,  New  Orleans,  Louisiana 
70139.  The  service  area  comprises 
Orleans  Parish.  Louisiana  and  the 
following  zip  codes  in  Louisiana: 


70001 
70011 
70044 
70062 
70073 
70112 
70119 
70127 
70141 
70156 
70175 
70183 
70433 
70459 


70002  70003 

70032  70033 

70047  70053 

70063  70064 

70075  70078 

70113  70114 

70121  70122 

70128  70129 

70148  70150 

70157  70158 

70176  70177 

70184  70185 

70434  70445 
70460  70461 


70004 
70036 
70054 
70065 
70079 
70115 
70123 
70130 
70151 
70160 
70178 
70186 
70457 


70005 
70037 
70055 
70067 
70085 
70116 
70124 
70131 
70152 
70161 
70179 
70189 
70458 


70009 
70041 
70058 
70068 
70092 
70117 
70125 
70139 
70153 
70172 
70181 
70190 
70457 


70010 
70043 
70059 
70072 
70094 
70118 
70128 
70140 
70154 
70174 
70182 
70195 
70458 


Date  of  qualification:  May  15, 1985. 

29.  Optima  Health  Plan  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  18  Koger 
Executive  Center.  Suite  118.  Norfolk, 
Virginia  23502.  The  service  area 
comprises  the  communities  of  Virginia 
Beach,  Chesapeake,  Portsmouth,  and 
Norfolk  in  Virginia. 

Date  of  qualification:  May  30, 1985. 

30.  HealthAmerica  Maryland,  LP. 
(Staff  Model,  see  section  1310(b)(1)  of 
the  Act),  Suite  1100,  One  South  Calvert 
Street,  Baltimore,  Maryland  21202.  The 
service  area  comprises  the  following  zip 
codes  in  Maryland: 

Anne  Arundel  County 

20755  20794  21012  21032  21054  21056  21061 

21076  21077  21090  21108  21113  21114  21122 

21140  21144  21146  21401  21402  21403  21404 
21405 


Baltimore  County 

21013  21019  21020 

21030  21031  21051 

21082  21087  21092 

21128  21131  21133 

21156  21161  21162 

21219  21220  21221 
21236  21237 


21021  21022 
21052  21055 
21093  21111 
21136  21152 
21163  21204 
21222  21227 


21023  21027 
21057  21071 
21117  21120 
21153  21155 
21207  21208 
21228  21234 


Baltimore  City 

21201  21202  21205  21208  21209  21210  21211 

21212  21213  21214  21215  21216  21217  21218 

21223  21224  21225  21226  21229  21230  21231 
21239 

Carroll  County 

21048  21074  21080  21102  21127  21735  21784 

Harford  County 

21014  21018  21047  21050  21084  21065  21101 
21154 

Howard  County 

20701  20810  20663  21029  21036  21043  21044 
21045  21046  21104  21150  21723  21794 

Date  of  qualification:  May  31, 1985. 

31.  Samaritan  Health  Plan 
Cooperative  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act,  2040  West 
Wisconsin  Avenue,  Suite  354, 
Milwaukee,  Wisconsin  53233.  On  August 
2, 1982,  Samaritan  Health  Plan 
Cooperative  was  approved  as  a 
transitionally  qualified  HMO  (see  42 
CFR  110.603(b)).  On  June  27. 1985. 
Samaritan  Health  Plan  Cooperative  was 
officially  notified  that  it  had 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  HMO.  The  service 
area  comprises  Milwaukee  County. 
Wisconsin,  and  the  following  zip  codes 
in  the  following  counties  in  Wisconsin: 

Ozaukee  County 

53012  53024  53074  53092 

Waukesha  County 

53005  53007  53051  53072  53122  53151  53186 

Washington  County 

53022 

Effective  date:  June  27. 1985. 

32  Independence  Health  Plan  of 
Kentucky  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  870  Corporate 
Drive,  Suite  402,  Lexington,  Kentucky 
40503.  The  service  area  comprises  the 
following  counties  in  Kentudcy: 

Anderson  Lincoln 

Bourbon  Madison 

Boyle  Mercer 

Clark  Montgomery 

EstUl  Nicholas 

Fayette  Powell 

Franklin  Scott 

Garrard  Shelby 

Harrison  Spencer 

Henry  Woodford 
Jessamine 

Date  of  qualification:  Jime  27. 1985. 

Transitionally  Qualified  Health 
Maintenance  Organizations;  42  CFR 
110.603(b) 

33.  Personal  Care  HMO.  Inc.  (Medical 
Group  Model,  see  section  1310(b)(1)  of 
the  Act),  1402  West  University  Avenue, 
Urbana,  Illinois  61801.  The  service  area 


comprises  Champaign.  DeWitt  Doi^as. 
Edgar,  Ford.  Piatt,  and  Vermilion 
Coimties  in  Illinois,  and  the  following 
zip  codes  in  the  following  counties  in 
Illinois: 

Iroquois  County 

60918  60924  60926  60928  60030  60038  60839 
60948  60953  60955  60066  60968  60970  60973 
60974 

Livingston  County 

60921  61739  61741  61775 

McLean  County 

61720  61722  61724  61728  61731 617S2  61770 

Date  of  qualification:  March  4, 1985. 

34.  Bay  State  Health  Care,  Inc  (Direct 
Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act).  101  Main 
Street.  Cambridge,  Massachusetts  02142. 
The  service  area  comprises  Essex, 
Norfolk,  and  Suffolk  Counties  in 
Massachusetts;  the  towns  of  Harvard 
and  Southboro  in  Worcester  County. 
Massachusetts;  Bristol  County, 
Massachusetts,  except  for  the 
municipaUties  of  Acushnet  Dartmouth. 
Fall  River,  Fairiiaven.  New  Bedford. 
Somerset.  Swansee  and  Westport 
Middlesex  County,  Massachusetts, 
except  for  the  towns  of  Ashby  and 
Townsend;  and  Pl}rmouth  Coimty, 
Massachusetts,  except  for  the 
municipalities  of  Carver,  Kingston. 
Lakevilie,  Marion,  Mattapoisett 
Middleboro,  Plymouth.  Plympton. 
Rochester  and  Wareham. 

Date  of  qualification:  April  1, 1965. 

35.  Whittaker  Health  Services/Health 
First  (Direct  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  909  Gleniock 
Road,  Suite  D.  Norfolk.  Vii^ginia  23502. 
The  service  area  comprises  the 
following  zip  codes  in  Isle  of  Wight 
County,  Vij:ginia:  23314,  23315, 23397. 
23430.  23487,  and  23898:  and  the 
following  zip  codes  in  the  following 
independent  cities  in  ^ii^ginia: 

Portsmouth 

23701  23702  23703  23704  23705  23707  23708 
23709 

Chesapeake 

23320  23321  23322  23323  23324  23325 

Norfolk 

23501  23502  23503  23504  23505  23507  23508 
23509  23510  23511  23513  23517  23518  23520 
2352123523 

Virginia  Beach 

23451  23452  23453  23454  23455  23456  23457 
23459  23460  23461  23462  23464 

Suffolk 

23432  23433  23434  23435  23437  23438 

Date  of  qualification:  May  31. 1965. 
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PraopwatkMial  QuaUfiod  Healtli 
Maintenance  OrganixatiaDs;  42  CFR 
liaM3<c) 

36.  reSTCARE.  Inc.  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act).  9400  S.W.  Bames  Road.  Suite  307, 
Portland,  Ofegon  97225.  The  service 
area  comprises  Clark  County  in 
Washington:  Clackamus,  Mutnomah. 
and  Washington  Counties  in  Oregon; 
and  the  following  zip  codes  in  Yamhill 
County,  Oregon: 

97132  97201-97223  97225  97227  97229  97230 
97231  97232  97236  97238  97242  97266  97268 

Date  of  qualification:  February  28, 
1965. 

Qualified  RegioDal  Companents:  42  CFR 
110.603(e) 

37.  HealthAmerica  CorporaticHi  of 
Pennsytvania/Camp  Hill  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2XA)  of  the  Act),  an  operaHonal 
qualified  regional  component  of 
HealthAmerica  Corporation  of 
Pennsylvania,  Pittsburgh,  Pennsylvania 
15222  The  service  area  comprises 
Adams,  Cumberland,  Dauphin,  Lebanon, 
Perry,  and  York  Counties  in 
Pennsylvania. 

Date  of  qualification:  January  2, 1985. 

38.  Sanus  Texas  Health  Plan.  Inc/Fort 
Worth  (Direct  Contract  Model,  see 
section  1310(bK2)(B)  of  the  Act),  an 
operational  qualified  regional 
component  of  Sanus  Texas  Health  Plan, 
Inc.,  Irving,  Texas  75063.  The  service 
area  comprises  Johnson,  Parker,  and 
Tarrant  Counties  in  Texas. 

Date  of  qualification:  February  9. 1965. 

36.  West  Michigan  Health  Care 
Network/West  Shore  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  West 
Michigan  Health  Care  Networic,  Grand 
Rapids,  Michigan  49506.  The  service 
area  comprises  the  following  townships, 
by  county,  in  Michigan: 

Muskegpn  GMinty:  Ail  townships  except 
Casnovia  and  Holton 

Ntwaygo  County:  The  Township  of  Troy 

Oceana  County:  All  townships  except 
Greenwood 

Ottawa  County:  The  Townships  of 
Crockery,  Grand  Haven,  Polkton.  Robinson, 
and  Spring  Lake 

Date  of  qualification:  February  21. 
1985. 

40.  Island  Care/Oahu  (Individual 
Practice  Association  Model,  see  section 
1310(bK2XA)  of  the  Act),  an  operational 
qualified  regional  component  of  Island 
Care,  Lihue,  Hawaii  96766.  The  service 
area  comprises  Honolulu  County, 
Hawaii. 

Date  of  qualification:  March  4, 1965. 


41.  HealthPlus  of  Michigan/North 
(individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  an 
operational  qualified  regional 
component  of  HealthPlus  of  Michigan, 
Flint,  Michigan  48507.  The  service  area 
comprises  Bay,  Gratiot.  Isabella. 
Midland,  Saginaw,  and  Tuscola 
Counties  in  Michigan. 

Date  of  qualification:  March  11, 1965. 

42.  HealthPlus  of  Michigan/South 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  an 
operational  quabfied  regional 
component  of  HealthPlus  of  Michigan, 
Flint.  Michigan  48507.  The  service  area 
comprises  Oakland,  Macomb,  and 
Wayne  Counties  in  Michigan. 

Date  of  qualification:  March  11. 1985. 

43.  HealthPlus  of  Michigan/ West 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  an 
operational  qualified  regional 
component  of  HealthMus  of  Michigan, 
Flint.  Michigan  48507.  The  service  area 
comprises  Livingston  and  Washtenaw 
Counties  in  Michigan. 

Date  of  qualification:  Mardi  11, 1965. 

44.  Bay  Pacific  Health  Plan/Mann 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  an 
operational  qualified  regional 
component  of  Bay  Pacific  Health  Plan, 
San  Bruno,  California  94066.  The  service 
area  comprises  Marin  County, 
California. 

Date  of  qualification:  March  14, 1985. 

45.  Av-Med  Health  Plan,  Inc/Palm 
Beach  (individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act),  an  operational  qualified  regional 
component  of  Av-Med  Health  Plan,  Inc., 
Miami,  Florida,  33156.  The  service  area 
comprises  Palm  Beach  County,  Florida. 

Date  of  qualification:  March  18, 1985. 

46.  International  Medical  Centers. 
Inc/Broward  (Medical  Group  Model, 
see  section  1310(b)(1)  of  the  Act),  an 
operational  qualified  regional 
component  of  International  Medical 
Centers,  Inc.,  Miami,  Florida  33169.  The 
service  area  comprises  Broward  County, 
Florida. 

Date  of  qualification:  March  27, 1985. 

47.  International  Medical  Centers, 
Inc. /Palm  Beach  (Medical  Group  Model, 
see  section  1310(b)(1)  of  the  Act),  an 
operational  qualified  regional 
component  of  International  Medical 
CenterSk  Inc  Miami,  Florida  33169.  The 
service  area  comprises  Palm  Beach 
County.  Florida. 

Date  of  qualification:  March  27, 1966. 

48.  International  Medical  Centers, 
Inc. /Tampa  Bay  (Medical  Group  Model, 
see  section  1310(bKl)  of  the  Act),  an 
operational  qualified  regional 
component  o^  International  Medical 
Centers,  Inc.,  Miami,  Florida  33169.  The 


service  area  comprises  Hillsborough,    . 
Pasco,  and  Pinellas  Counties  in  Florida. 

Date  of  qualification:  March  27, 1965. 

49.  MultiGroup  Health  Man/Nashua 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Act),  an  operational 
qualified  regional  component  of 
MultiGroup  Health  Plan,  Wellesley, 
Massachusetts  02181.  The  service  area 
comprises  the  following  cities  and  towns 
in  New  Hampshire: 

Amherst  Lyndenborough 

Atkinson  Manchester 

Bedford  Mason 

BrookHne  '■  Meirimack 

Oerry  Milford 

East  Kmgdom  Mount  Vemon 

Exeler  Nashua 

Greenville  Newtan 

Hampstead  Plaistow 

Hampton  Pelham 

HoOia  Salem 

Hudson  Seabcook 

Kensington  South  Hampton 

Kingston  Wilton 

Litchfield  Windham 
Londonderry 

Date  of  quaUfication:  March  25, 1965. 

5a  MultiGroup  Health  Plan/ 
Williamstown  (Medical  Group  Model, 
see  section  1310(b)(1)  of  the  Act),  an 
operational  qualified  regional 
component  of  MultiGroup  Health  Plan, 
Wellesley,  Massachusetts  02181.  The 
service  area  comprises  the  following 
cities  fmd  towns  in  Massachusetts, 
Vennont,  and  New  York: 


Adams 

Monroe 

Cheshire 

New  Ashford 

Claretnont 

North  Adams 

Clarksburg 

PitUfiekl 

Daiton 

Rowe 

Florida 

Savoy 

Hancock 

WUhamstown 

Hawley 

Windsor 

Lanesborough 

Vennont 

Bennington 

Readsboro 

Pownal 

New  York 

Stanford 

N.  Petersburg 

PeterslMirg 

Date  of  qualification:  March  27, 1985. 

51.  HMO  Kansas,  Inc/Central  Kansas 
(Direct  Contract  Model,  see  section 
1310(b](2)(B]  of  the  Act),  an  operational 
qualified  regional  component  of  HMO 
Kansas,  Inc.,  Tc^ieka,  Kansas  66601.  The 
service  area  comprises  Barton,  Pawnee, 
Reno,  and  Rice  Counties  in  Kansas. 

Date  of  qualification:  April  29. 1965. 

52.  HMO  Kansas,  Inc./Kaw  Vall^ 
(Direct  Contract  Model,  see  section 
1310(bX2)(B)  of  the  Act),  an  operational 
qualified  regional  component  of  HMO 
Kansas,  Ina.  Topeka,  Kansas  66601.  The 
service  area  comprises  Douglas  County. 
Kansas,  and  zip  codes  66054, 66066, 
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ettwa  MOOe.  «nd  6fl0e7  in  Jefieraon 
County.  Kansas. 
Date  of  qualification:  April  29, 1985. 

53.  HMO  Kansas.  Inc/Northoentral 
Kansas  [Direct  Contract  Model  see 
section  1310(b](2)(B]  of  the  Act),  ao 
operational  qualified  regional 
component  of  HMO  Kansas.  Inc., 
Topeka.  Kansas  66601.  The  service  area 
comprises  Dickinson,  Ellswortb.  Geary, 
Ottawa,  Pottawatomie,  Riley,  and  Saline 
Counties  in  Kansas,  and  zip  codes  67445 
and  67466  in  Cloud  County,  Kansas. 

Date  of  qualification:  April  29, 1385. 

54.  HMO  Kansas.  inc/Soiithcentral 
Kansas  (Direct  Contract  Model,  see 
section  1310(b)(2)(B)  of  the  Act),  an 
operational  qualified  regional 
component  of  HMO  Kansas.  Inc., 
Topeka,  Kansas  66601.  The  service  area 
comprises  Cowley  County,  Kansas. 

Date  of  qualirication:  April  29, 1985. 

55.  HMO  Kansas,  Inc.yTricounty 
(Direct  Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  an  operational 
qualified  regional  component  of  HMO 
Kansas.  Inc..  Topeka.  Kansas  66601.  The 
service  area  comprises  Harvey.  Marion, 
and  VlcPberson  Counties  in  Kansas. 

Date  of  qualification:  April  29,  1985. 

56.  TAKECARE  Prepaid  flealtb 
Service  of  Oklahoma,  Inc./Oklahoma 
City  (Direct  Contract  Model,  see  section 
1310fb)t2)tB)  of  the  Act),  an  operational 
qualified  regional  component  of 
TAKECARE  Prepaid  Health  Service  of 
Oklahoma,  Inc.,  Tulsa,  Oklahoma  74135. 
I'he  service  area  comprises  the 
following  zip  codes  in  the  following 
counties  in  Oklahoma: 

Canadian  County 

73036  73064  73078  73090  73099 

Cleveland  County 

73019  73026  73027  73068  73069  73070  73071 

Grady  County 

7.3059  73089 

Lincoln  County 

74853  74881 

McCIaia  County 

73010  73065 

Oklahoma  County 

73007  73008  73020  73034  7304S  730t9  73054 
73066  73083  73084  73097  73101-73160  73165 
73169  73173  73179 

Pottavratomie  County 
74801.  74838,  74857,  74873 

Date  of  qualification:  May  3, 1985. 

r,7.  HMO  of  Florida.  inc./Tampa 
(Individual  Practice  Assodation  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  an 
operational  qaalified  regional 
component  of  HMO  of  Florida.  Inc., 
;ack8onviUe,  Florida  32216.  The  service 


area  comprises  Hillsborough,  Pasco,  and 

Pinellas  Counties  in  Florida. 

Date  of  qualification:  June  1. 1985. 
(Achieved  preoperational  qualification 
on  May  20, 1985.) 

58.  Columbia  Medical  Plan,  Inc./ 
Annapolis,  Maryland  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the  Act), 
an  operational  qualified  regional 
component  of  Colunbia  Medical  Plan. 
Inc..  Columbia,  Maryland  21044.  The 
service  areas  comprises  the  following 
zip  codes  in  Maryland. 

20617  20711  20733  20751  20758  20764  20765 
20769  20776  20778  20779  20780  20001  21012 
21032  2103S  21037  21056  2im0  21106  21114 
21140  21148  2122S  2124B  21401  21402  21403 
21404  21405  21412  21619  21038  2iaS6  2tfl8e 

Date  of  qualification:  fune  4. 19^. 

59.  Prudential  Health  Care  Plan,  Inc./ 
Chariotte.  North  Carolina  (Medical 
Group  Model,  see  sectioo  1310(b)(1)  of 
the  Act),  an  operatimal  qualified 
regional  component  of  ftudential  Health 
Care  Plan,  Inc.,  Roseland.  New  Jersey 
07068.  The  service  area  comprises 
Cabbarus,  Gaston.  Lincoln. 
Mecklenburg.  Rowan,  and  Union 
Counties  in  North  Carolina. 

Date  of  qualification:  June  4. 1985. 

60.  Capital  Health  Care.  Inc./ 
Corvallis,  Oregon  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act),  an  operational  qoaiified  regional 
component  of  Capital  Health  Care.  Inc. 
Salem.  Oregon  97309.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  counties  in  Oregon: 

Benton  County 

97324  97326  97330  97331  97333  97339  97370 
97456 

Linn  County 

97321  97327  97335  97348  97352  97355  97358 

97360  97374  97377  97389  97448 

Lincoln  County 

97357  97384  97386  97360  97376  97390  97391 

97394  97398 

Date  of  qualification:  June  10, 1985. 

61.  Bay  Pacific  Health  Plan/East  Bay 
(Individual  Practice  Association  Model, 
see  Action  1310(b)(2)(A)  of  the  Act),  an 
operational  qualified  regional 
component  of  Bay  Pacific  Health  Plan, 
San  Bruno,  California  94066.  The  service 
area  comprises  Alameda  and  Contra 
Costa  Counties  in  California. 

Date  of  qualification:  June  11. 1985. 

62.  Foundation  Health  Plan/ 
Binghamton,  New  York  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  Health 
Services  Medical  Corporation  of  Central 
New  York,  Baidwinsville.  New  York 
13027.  The  ser\'ice  area  comprises  the 
following  zip  codes  in  New  York  and 
Pennsylvania: 


NnrVa 


13730 
13732 
13733 
13734 
13736 
13737 
13741 
13743 
13744 
13745 
13746 
1374S 
13749 
13754 
13755 
13760 
13777 
13778 
13783 
13784 
137SS 
13787 
13790 
13794 
13795 
13797 


AftM 

Apaladiin 

Bainbridge 

Barton 

Berkahire 

Bilile  School  Hik 

Brisben 

Candor 

Cattle  Creek 

Chwiamt  Bridfe 

Chemaago  Fotia 

Conklin 

Corbettsvilie 

Deposit 

D0«riM«.ille 

EndicoU 

Glen  Aubrey 

Greene 

lUnoock 

Harford 

Half  Old  MiJb 

Haipanvine 

Johnion  Cty 

CWawnog 

KirkwiMd 

Ude 


13802 
13803 
13804 

tsni 

13812 
13613 
13827 
13833 
13835 
13836 
13838 
13830 
13840 
13845 


MaaonvtUe 

Newark  Valley 

Nichob 

Nineveh 

Owego 

Port  Crane 

Richford 

Sanilahal 

Sidney 

SUnqrCaatcr 

Smithbora 

Tioga  Center 


tVhitneyftiM 
tVBlen 


lasn   liwie  Meadow 


19M9    Scyiv 

laso    SonA  MoBtroa* 


Wa 


iCeMcr 


18601  Alkem 

18812  BrnrkMj 

18813  Brooklyn 

18821  Great  Bend 

18822  Hallsleat) 

18823  Harford 
18827  Lawsbora 

Date  of  qualification:  June  14.  tUS. 

63.  Kaiser  Foundation  Health  Plan  of 
North  Carolina /Oiarlotte  (Medical 
Group  Modd,  see  section  1310(bKl)  of 
the  Act),  an  operational  qualified 
regional  component  of  Kaiaer 
Foundation  HeaMi  Flan  of  North 
Carolina,  Raleigh,  North  Carolina  27825. 
The  service  area  comprises  flie 
following  zip  codes  in  the  following 
counties  in  North  Cardina: 

Cabtmmdmmitf 

28025    Concord  aSWT    VfiAaod 

28075    Harrisburg  2S1»    ML  Ffaasaia 

28081     KannapolU 

Calawhs  Comty 

28673    Sherrils  Ford  28882    TencB 


2805Z-thm    GMtonia 

zaoM 

280ie  Bessemer  City 

28032  Cramerton 

28012  Beifflont 

28a8S  Lowell 


Gattoa  C«Ninly 

znm  McA^cawiMe 

28034  DotlM 

28164  Stanely 

28077  Hi^Scholto 

2B120    MlHoHr 


IrodaO  County 

28115    Morresville  2B123    Mt  MmHiK 


linooln  CkMMity 


28033    Grouse 
28037    Denver 


28080    IronSutioa 
28092    liimohMOB 


Mecklenburg  County 


28201-thru    Charlotte 

28299 

28031     Cornelius 

28038    Davidson 

28078    HunlersviHe 


26105  Matlhewa 

28128  NeweH 

26130  Paw  Creek 

28134  PineviUe 


1 


35874 
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28023    China  Grove 
280m    Landis 


Rowan  County 

28125    Mt.  UUa 


28097     Locust 
28163    Stanfilad 


Stanley  County 

28129    Oakboro 


UmoD  County 

28110    Monroe  28173    Waxhaw 

28079    Indian  Trail  28174    Wingate 

2S108    Mineral  Springs 

Date  of  qualification:  June  17. 1985. 

64.  The  HMO  of  New  lersey.  Inc./ 
North  (Direct  Contract  Model,  see 
section  1310(b)(2)(B)  of  the  Act),  an 
operational  qualified  regional 
component  of  The  HMO  of  New  Jersey, 
Ina.  Princeton,  New  Jersey  0854a  The 
service  area  comprises  Bergen,  Essex, 
Hudson,  Morris,  Passaic  Sussex,  and 
Warren  Counties  in  New  Jersey. 

Date  of  qualification:  June  25. 1985. 

65.  HealthAmerica  Corporation  of 
Kentucky /Lexington  (Staff  Model,  see 
section  1310(b)(1)  of  die  Act],  an 
operational  qualified  regional 
component  of  HealthAmerica 
Corporation  of  Kentucky,  Louisville, 
Kentucky  40232.  On  October  18, 1982. 
Healthcare  of  Louisville.  Inc/Lexington. 
now  HealthAmerica  Corporation  of 
Kentucky/Lexington,  was  approved  as  a 
transitionally  qualified  HMO  (see  42 
CFR  110.603(b)).  On  June  27. 1985. 
HealthAmerica  Corporation  of 
Kentucky/Lexington  was  officially 
notified  that  it  had  completed  its 
transitional  phase  and  was  deemed  to 
be  an  operational  qualified  HMO.  The 
service  area  comprises  Fayette. 
WoodFord.  Scott  Bourbon.  Clark, 
Madison.  Jessamine,  and  Franklin 
Counties  in  Kentucky. 

Efiiective  date:  June  27, 1985. 

Files  containing  detailed  information 
regarding  quaUfied  HMOs  wiU  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Department  of 
Health  and  Human  Services,  Rm.  9-11 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  August  27, 1985. 
JohnUKelao. 
Acting  Administrator. 
(FR  Doc  85-20940  FUed  9-»-«5: 8:45  am] 


Social  Security  Administration 

Dominican  RopubHc;  Finding 
Regarding  Foreign  Social  Insurance  or 
Pension  System;  Correction 

aocncy:  Social  Security  Administration, 
HHS. 

action:  Notice  of  Finding  Regarding 
Foreign  Social  Insurance  or  Pension 
System — Dominican  Republic: 
Correction. 

summary:  This  document  corrects  the 
effective  date  we  determined  the 
Dominican  Republic  has  in  effect  a 
social  insurance  system  that  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C  402(t)(2)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  G.  Hatch,  Room  1104,  West  High 
Rise  Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  (301)  594- 
6122. 

The  following  correction  is  made  to 
FR  Doc.  85-16490  appearing  on  page 
28269  in  the  issue  of  July  11. 1985:  On 
page  28269  in  column  three,  in  the 
paragraph  beginning  with  the  word 
"Accordingly",  the  date  "1983"  is 
corrected  to  read  "1984". 

Dated:  August  27. 1965. 
Elizabeth  K.  Singleton, 

Director,  International  Policy  Staff. 

(FR  Doc.  85-21027  Filed  9-3-85:  8:45  am) 
anLwrn  cooe  4iw-iMi 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  requried  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANELCA),  Pub.  L  96-487.  dated 
December  2. 1980,  Section  1201, 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m.,  Tuesday, 
October  8. 1985,  in  the  conference  room 
of  the  Alaska  Department  of 
Transportation  and  Public  Facilities 
located  at  4111  Aviation  Avenue  (Lake 
Hood),  Anchorage,  Alaska. 

The  tentative  agenda  will  include 
Council  consideration  of: 
— Alaska  Peninsula  National  Wildlife 

Refuge  Comprehensive 

Conservation  Plan, 
— Denali  National  Park  and  Preserve 

General  Management  Plan, 
— Wrangell/St.  Elias  National  Park  and 

Preserve  General  Management  Plan, 
— Gates  of  the  Artie  National  Park  and 

Preserve  General  Management  Plan, 


— Cape  Krusenstem  National  Monument 

General  Management  Plan, 
— Katmai  National  Park  and  Preserve 

General  Management  Plan, 
— Aniakchak  National  Monument  and 

Preserve  General  Management  Plan. 
— Noatak  National  Preserve  General 

Management  Plan. 
— Bering  Land  Bridge  National  Preserve 

General  Management  Plan. 
— ^Kobuk  Valley  National  Park  General 

Management  Plan, 
— Status  of  Management  on  the  Tongass 

National  Forest.  ANILCA  706(b) 

Report— USDA  Forest  Service, 
—Council  Work  Program  1985-86.        ' 
— Long  Range  Goals  and  Objectives 

1985-«), 
— Trespass  Abatement  Program  Project 

Group  Report, 
— Stikine  River  Access  Study  Report. 

and 
— Competitive,  Special,  or  Recreational 

Events  Project  Group  Report. 

FOR  FURTHER  INFORMATION  CONTACT 

Alaska  Land  Use  Council,  Federal 
CoChairman,  P.O.  Box  100120, 
Anchorage,  AK  99510,  (907)  272-3422. 
(FTS)  271-5485 

State  of  Alaska.  State  CoChairman 
Designee,  2600  Denali  Street.  Suite 
700,  Anchorage,  AK  99503  (907)  274- 
1581 
The  public  is  invited  to  attend. 

WUlian  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

August  28. 1985. 

[FR  Doc.  85-21086  Filed  9-3-85:  8:45  am) 
MUMG  COOC  431ft-1(Mi 


Advisory  Council  on  Historic 
Preservation;  SES  Performance 
Review  Board 

AGENCY:  Department  of  the  Interior. 

action:  Notice  of  SES  Performance 
Review  Board  Appointments. 

SUMMARY:  This  notice  provides  the 
names  of  those  individual  who  have 
been  appointed  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  to  serve  as  members  of  the 
SES  Performance  Review  Board. 
Pursuant  to  the  Memorandum  of 
Understanding  between  the  Advisory 
Council  and  the  Department  of  the 
Interior,  the  SES  Performance  Appraisal 
Plan  for  the  Department  has  been 
adopted  for  use  by  the  Council  The 
Performance  Review  Board  will  review 
the  appraisal,  award,  and  bonus 
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recommendations  for  the  %S  members 
of  the  Council  stafl  and  recommend 
final  action  to  the  Chairman.  This  notice 
is  processed  on  behalf  of  the  Advisory 
Council,  as  reqinred  by  5  U.S.C 
4314{cM4). 

DATE:  These  appointments  are  effective 
on  September  1. 1985. 

FOH  RIRTHER  IMrOWMATION  CONTACr 

Mary  D.  Ellis.  Personnel  Officer.  Office 
of  the  Secretary  (PMOP-P),  Department 
of  the  Interior,  Washington,  DC  20240. 
Telephone  numben  343-6702. 

The  names  of  the  members  of  the  SES 
Performance  Review  Board  are: 
Mr.  Bruce  Blanchard  (Career).  Director. 

Office  of  Environmental  Project 

Review.  Department  of  the  Interior 
Mr.  Richard  H.  Brown  (Career).  Director. 

OfHce  of  Environmental  QuaUty. 

Department  of  Housing  and  Urban 

Development 
Mr.  Elliott  Carroll  FAIA  (Career) 

Executive  Assistant  to  the  Ardiitect 

of  the  Capitol 

Dated:  August  27, 19e5L 

)oaeph  E.  Doddridge  Jr.. 

Acting  Principal  Deputy  AssistantSecretary. 
Policy,  Budget  and  Administration. 

[FR  Doc.  85-21012  Filed  »-3-8S;  8:45  am] 
MUMQ  OOM  «*ie-1»4i 


Bureau  of  Land  llanagement 

(CAie639nA] 

Callfomia;  Exchanga  of  Public  and 
Private  Lands  in  RIvareida  County 

August  26. 1985. 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  issuance  of  Land 
Exchange  Conveyance  Document  and 
order  opening  lands  acquired  in  this 
exchange. 

SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  lands  within  the  proposed 
13.030-acre  preserve  for  the  Coacbella 
Valley  fringe-toed  lizard.  The  lizard  is 
Federally  listed  as  threatened  and  State 
listed  as  endangered.  The  Bureau  of 
Land  Management's  goal  is  to  acquire 
6,700  acres  of  the  preserve.  Other  State 
or  Federal  agencies  will  acquire  the 
remaining  portion  of  the  preserve.  The 
public  interest  was  well  served  through 
completion  of  this  exchange.  Hie  land 
acquired  in  this  exchange  will  be 
opened  to  the  operation  of  the  public 
land  laws  and  to  the  full  operation  of  the 
United  States  mining  and  mineral 
leasing  laws. 


EFFCcnvc  date:  July  31. 1985. 

Fon  njfiTHER  mFORMAnoN  contact: 

Viola  Andrade.  California  State  Office 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  The  Nature 
Conservancy  on  July  31. 1985.  for  the 
following  described  public  land  under 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976, 90 
Stat.  2756.  43  U.S.C  1716: 

San  Bernardino  Meridian.  Caiif  omia 

T.  8  S.,  R.  8  E.. 
«ea  22.  WV4NWy«NWy4.  SWV4NWy4. 
W*iNEy4SW%.  N%NWy4SW%. 

SEy4Nwv4Swy4,  E%swy4swy4. 

W%SEy4SWV4.  and  SEy4SEy4SWV4: 
Sec  28,  SWV4SWy4NEy4.  S%SEy4NWy4. 

NW  V4SW  y4NW  y4,  s  %sw  y4NW  %, 

NVkSWV^  NV&SEy«.  and  NViSEy4SE^ 
Compriaing  400^00  acres  of  public  land. 

In  exchange  for  tfiese  lands,  the 
United  States  acquired  the  following 
described  land  from  The  Nature 
Conservancy: 

San  Bemanfino  Meridiaa,  CaHfomia 

T.  4  S..  R.  6  E.. 

Sec.  2.  LoU  1  and  8.  NVU^y4SEV4.  and 
SEy4NEy4SEy4: 

Comprising  109.80  acres  of  non-Federal 
land. 

The  values  of  the  public  land  and  the 
non-Federal  land  in  the  exchange  were 
equalized  by  a  cash  payment  to  the 
United  States  in  dte  amount  of  $800. 

At  10  a.m.  on  October  7, 1985.  the  non- 
Federal  lands  described  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  7, 1985,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  October  7, 1985.  the  non- 
Federal  lands  described  above  shall  be 
open  to  applications  under  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Ro<Nn  E-2841.  2800 
Cottage  Way,  Sacramento.  California 
9S825. 

Sharon  N.  Janis, 

Qiief,  Brtmcb  of  Loath  5-  Minerals 

Operations. 

[FR  Doc.  85-21008  Filed  9-3-85: 8:45  am] 
BiujNa  cooe  4310-««^ 


DEPAfrnHENT  OF  AGRICULTUnE 
Forest  Sorvica 

DEPARTMENT  OF  THE  MTERKM 
Bureau  of  Land  ttanaQOTMnt 


Sarvlcs  IntarahsnQS 

ToPreparaa 

Envtronmantal  bnfMct  Statamant 

The  Department  of  the  Interior. 
Bureau  of  Land  Management  (BLkQ.  and 
the  Department  of  Agriculture,  Forest 
Service  (FS).  will  prepare  a  legislative 
environmental  impact  statement  on  a 
legislative  proposal  to  transfer  lands 
and  minerals  management  ^^ 

responsibilities  on  certain  areas  "* 
between  tiie  two  agencies.  The  goal  of 
this  interchange  proposal  are  to  enhance 
public  eervioe,  improve  efficieacy  of 
management  of  natural  resources,  and 
save  agency  costs. 

A  range  of  alternatives  will  be 
considered  for  tiie  proposed  ectkn. 
Alternatives  will  range  from  those 
which  would  implement  transfer  of 
lands  and  minerds  management 
authority  on  a  National  basis  to  a  no 
action  alternative,  which  is  the 
continuation  of  current  management 
under  existing  authorities.  A  discussion 
of  alternatives  considered  by  the  two 
agencies  but  eliminated  from  detailed 
study  will  also  be  included  in  tibe 
document 

This  le^slative  environmental  impact 
statement  will  be  prepared  in 
accordance  with  the  Council  on 
Environmental  Quality's  r^ulation  on 
proposals  for  le^alation  (40  CHI  150641). 
Consistent  with  this  regulation,  the 
legislative  statement  will  be  prepared  in 
the  same  manner  as  a  draft  statement 
with  no  final  statement  and  no  formal 
period  for  public  comments,  as  required 
for  other  environmental  impact 
statements.  Scoping  is  not  required  for 
legislative  statements.  However,  die  FS 
and  BLM  have  had  intensive  public 
involvement  on  the  interchange, 
including  30  formal  public  hearings. 
Comments  gathered  as  a  result  of  these 
efforts  along  with  those  received  earlier 
in  85  public  meetings  and  in  letters  fitnn 
interested  otganizetions  and  individiuis 
will  be  considered  in  the  environmental 
analysis  and  documentation. 

The  responsible  officials  are  Dcmald 
P.  Hodel  Secretary.  Deparbnent  of  the 
Interior,  and  John  R.  Block.  Secretary. 
Department  of  Agriculture.  The 
legislative  environmental  impact 
statement  should  be  available  for  fiUng 
widi  the  Environmental  Protection 
Agency  and  snbmitted  to  Congress  by 
November  1985.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
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David  Williams.  Chief,  Office  of 
Planning  and  Environmental 
Coordination  (202).  Bureau  of  Land 
Management,  18th  and  C  Streets.  Room 
906.  Washington.  DC  20240  (telephone 
202-653-8824).  or  David  E.  Ketcham. 
Director  of  Environmental  Coordination, 
Forest  Service.  P.O.  Box  2417. 
Washington.  DC  20013  (telephone  202- 
447-4708). 

Dated:  August  26.  ises. 
|aiiiMM.Pail(«. 
Bureau  of  Land  Management. 

Dated-  August  22. 1985. 
F.  Dale  Robartsoa. 
Associate  Chief.  Forest  Service. 
[FR  Doc.  8S-21079  Filed  9-3-85;  8:45  am] 
I  COK  3410-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 

Burley  DIstrtct  Grazing  Advisory 
Board;  Mooting  and  Agenda 

Notice  is  given  that  the  Burley  District 
Grazing  Advisory  Board  will  meet  on 
October  9. 1985. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway,  Burley,  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Range  improvement  projects 
for  fiscal  year  1986;  (2)  Items  of 
information:  (a)  Proposed  "Public 
Rangelands  Policy  Amendments  Act  of 
1985",  (b)  Proposed  boundary  and  office 
location  changes,  (c)  Grazing  Advisory 
Board  status,  (d)  1985  District  fire 
activities. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statement  to  the  Board  beginning  at 
11:00  a.m.  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  during  regular  business  hours 
(7:45  a  jn.  to  4:30  p.m.,  Monday  through 
Friday)  within  30  days  following  the 
meeting. 

date:  October  9. 1985. 


rom  PURTHCR  mpomuTKM  contact: 

John  Davis.  Burley  District  Manager. 

(208)  678-5514. 

lolm  S.  Davis, 

District  Manager. 

[FR  Doc.  85-21003  Filed  9-3-85:  8:45  am] 

BMUNO  COM  4S1 


Guldoiinoo  for  Implementation  of 
Section  2(aM2MA)  of  ttw  Act  of 
Felmiary  25, 1920.  as  Amended  (30 
U^C.  201(aM2MA)) 

Correction  I 

In  FR  Doc  85-20609  beginning  on  page 
35125  in  the  issue  of  Thursday,  August 
29, 1985  the  heading  should  read  as  set 
forth  above. 


;  Bureau  of  Land  Management. 
Burley  District  Office,  Route  3,  Box  1, 
Burley,  Idaho  833ia 


Guidelines  for  Implementation  of 
Section  2(d)  of  tho  Act  of  February  25, 
1920,  as  Amended  (30  U.S.C.  202a) 

Correction  ' 

In  FR  Doc.  85-20610  beginning  on  page 
35145,  in  the  issue  of  Thursday,  August 
29, 1985  the  heading  should  read  as  set 
forth  above. 

BUMe  COOC  1S0S-01-M 


IF-14t23-A] 

Alaska  Native  Claims  Selection; 
Akiachulc.  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Akiachuk,  Limited  for 
approximately  3.18  acres.  The  lands 
involved  are  in  the  vicinity  of  Akiachak, 
Alaska,  located  within  U.S.  Survey  NO. 
4479,  Block  7,  lot  1. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  THE 
TUNDRA  DRUMS.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  4, 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal. 

Appeals  must  be  filed  in  the  Bureau  of 
Land  Management.  Division  of 
Conveyance  Management  (960),  address 


identified  above,  where  the 

requirements  for  filing  an  appeal  can  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4.  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

RuthStockia. 

Section  Chief  Branch  of  ANCSA 

Adjudication. 

[FR  Doc.  85-21031  Filed  9-3-85;  8:45  am] 


(W-96702] 

Wyoming;  Proposed  WHttdrawal  and 
Opportunity  for  Public  Mooting 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMAIIY:  The  Bureau  of  Land 
Management  has  received  an 
application  from  the  Department  of 
Energy  to  withdraw  approximately  350 
acres  of  public  land  near  Riverton. 
Wyoming.  The  application  involves  a 
disposal  site  for  radioactive  wastes. 
This  notice  will  segregate  the  land  for  a 
period  of  2  years.  During  this  period,  the 
Department  of  Energy  will  prepare  the 
necessary  National  Environmental 
Policy  Act  compliance  documentation 
and  justification  for  Secretarial 
consideration  of  the  withdrawal 
application.  The  withdrawal  is 
requested  for  a  period  of  5  years 
pending  permanent  Congerssional 
action. 

DATS:  Comments  or  requests  for  a  public 
meeting  should  be  received  by 
December  3, 1985. 

AOORCSS:  Comments  and  meeting 
requests  should  be  sent  to:  Wyoming 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

FOR  nmTHEfl  mFOHMATtON  CONTACT: 
Scott  Gilmer,  Wyoming  State  Office. 
(307)  772-2089. 

The  Department  of  Energy  projioses 
that  the  site  described  below  be 
withdrawn  for  their  exclusive  use  for 
construction  of  a  proposed  disposal  site 
for  residual  radioactive  wastes  pursuant 
to  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978;  92  Stat.  3021,  42 
U.S.C.  7901: 

Sixth  Priadpal  Kforidun 
T.  35  N..  R.  94  W.. 

Sec  31,  SV^NEV4.  S^NV^NEV4.  E^SEV4N 

wy4,  SEy«NEy4^4wy4.  EV4Swy4,  se%. 

The  area  described  above  contains 
approximately  350  acres  in  Fremont  County, 
Wyoming. 
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Efl'ective  on  the  date  of  publication, 
these  lands  are  segregated  ^m  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
The  lands  remain  open  to  mineral 
leasing  subject  to  concurrence  by  the 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the 
Department  of  the  Interior.  The  lands 
will  remain  open  to  surface  uses  which 
are  compatible  with  the  project  until  the 
withdrawal  is  final  and  until 
construction  is  started.  The  segregative 
effect  of  this  pending  application  will 
terminate  years  from  the  date  of  this 
publication  unless  final  withdrawal 
action  is  taken  or  the  application  is 
terminated  prior  to  that  date.  Notice  of 
any  action  will  be  published  in  the 
Federal  Register. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  State  Director,  Wyoming 
State  Office. 

Pursuant  to  section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Wyoming 
State  Director  within  90  days  fi'om  the 
date  of  this  publication. 

If  it  is  determined  that  a  public 
hearing  should  be  held,  notice  of  the 
time  and  place  of  the  hearing  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing.  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  section 
2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
The  authorized  officer  will  also 
undertake  negotiations  with  the 
applicant  agency  to  assure  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's,  and  to  reach  an  agreement 
on  the  concurrent  management  of  the 
land  and  its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 


requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  publishedin  the 
Federal  Register. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  230a 

Dated:  August  28, 1985. 
Hillary  A.  Odan. 
State  Director. 
[FR  Doc.  85-21007  Filed  »-»-«5;  8^45  am) 

■tLUNQ  COOC  4t10-2MI 


National  Park  Servic* 

Intention  To  NogoUate  Concession 
Permit;  Carteret  Boat  Tours,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965,  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Carteret  Boat  Tours,  Inc., 
authorizing  it  to  continue  to  provide  a 
passenger  ferry  and  jitney 
transportation  service  within  Cape 
Lookout  National  Seashore  for  a  period 
of  four  years  from  January  1, 1985, 
through  December  31, 1988. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environinental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31, 1984. 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street. 
SW..  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 


Dated:  July  3. 1985. 
Robert  L  Dnkins, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc  85-21085  FUv>d  9-3-85: 8:45  am] 

■UMQ  COOC  4SW-7MI 


INTERSTATE  COMMERCE 
COMMISSION 

(Fkiwiee  OoGfcet  No.  3071S1 

Waterloo  RaHroad  ComfMny  and 

Illinois  Central  QuH  Ralread  Co4 
Exchange  of  Properties;  I 


Decided:  August  28, 1985. 

Waterioo  Railroad  Company  (WRC) 
and  Illinois  Central  Gulf  Railroad 
Company  (ICG)  jointly  filed  a  notice  of 
exemption  pursuant  to  49  CFR  llSO^d) 
concerning  an  agreement  under  which 
WRC  a  wholly-owned  subsidiary  of 
ICG,  will  exchange  all  of  its  railroad 
properties  in  Iowa  for  a  line  of  railroad 
presently  owned  by  ICG  in  Mississippi 
WRC  will  reincorporate  so  as  to  qualiiy 
to  do  business  in  Mississippi. 

These  transactions  are  widun  a 
corporate  family  and  come  nvithin  the 
class  of  transactions  described  in  40 
CFR  1180.2(d)(3)  and  49  CFR  1180.2(dX6) 
which  has  been  exempted  fnm 
Commission  regulation.  The 
transactions  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriera 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  shall  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist, 
360 1.C.C  60 1979. 

By  the  Cominission,  Hel>er  P.  Hardy. 
Director,  Office  of  Proceeding*. 
Jamat  H.  Bayne. 
Secretary. 

(FR  Doa  85-21023  FUed  »-3-85;  8:45  am] 
BIUMO  CODE  TSK-OI-M 


[Finanee  Docket  No.  SOrit] 

Raikttads;  Missouri  Pacific  Ralroad 
Co.;  Tradcage  Rights;  Southern  Pacific 
Transportation  Co.;  Exemption 

The  City  Public  Service  Board  of  San 
Antonio,  TX  (CPSB).  will  agree  to  assign 
to  the  Missouri  Pacific  Railroad 
Company  (MP),  CPSB's  ri^t  ot  operate 
over  lines  of  the  Southern  Pacific 
Transportation  Company  (SP).  from  MJ>. 
238.6  to  M.P.  237.0  on  SFs  Kerrville 
Branch,  between  M.P.  212.7  and  MJ>. 
207.4  on  SP's  Del  Rio  Subdivision,  and 
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from  KLP.  5.8  to  M.P.  12.6  on  SP's  San 
Antonio-Beeville  Line  to  serve  the  J.T. 
Deely  Power  Plant,  a  distance  of 
approximately  13.7  miles  at  and  near 
San  Antonio. 

The  trackage  rights  became  effective 
on  Augsut  21. 1985. 

This  Notice  is  Hied  under  49  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated  August  28, 1965. 

By  the  Commission. 
lamas  H.  Bayne, 
Secretary. 
[FR  Doc.  8S-21084  Filed  »-»-8S;  8:4S  am] 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Ontor  No.  18-85) 

Privacy  Act  of  1974;  Elimination  of  a 
System  of  Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.a  552a).  the 
Office  of  Legal  Counsel,  Department  of 
Justice  is  eliminating  a  system  of  records 
entitled  "Citizen  Mail  Index.  JUSTICE/ 
OLC-002."  The  Office  is  eliminating  the 
system  because  it  has  found  that  it  does 
not  process  enough  citizen 
correspondence  to  justify  maintaining  a 
citizen  mail  index.  Accordingly,  the 
system,  as  published  in  the  Federal 
Regbter  on  September  30. 1977  (42  FR 
53361),  is  removed  from  the     - 
E)epartment's  compilation  of  Privacy  Act 
systems. 

Dated-  August  19. 1985. 
Lawrenca  W.  Wallaca. 

Assistant  Attorney  General  for 

Administration. 

[FR  Doa  85-21018  Filed  9-3-85;  8:45  am] 

■ajJNa  COM  441S-S1-H 

[AAQ/A  Ontor  Na  17-85] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Office  of  Legal  Coimsel,  Department  of 
Justice,  is  amending  its  system  of 
records  entitled  "Office  of  Legal  Counsel 
Central  File,  IUSTICE/OLG-fl03"  to 
reflect  minor  changes. 

For  administrative  reasons,  the 
system  number  identifier  has  been 
changed  from  "JUSTICE/OLC-003"  to 
"JUSTICE/OLC-002."  Other  editorial 
changes  have  been  italicized  for  public 
convienience.ln  addition,  language  that 


is  no  longer  applicable  has  been 
removed. 

The  notice,  which  is  reprinted  below 
in  its  revised  form,  was  last  pubUshed  in 
the  Federal  Register  on  November  17. 
1980  (45  FR  75940). 

Dated:  August  19, 1985. 
Lawrenca  W.  Wallaca. 
Assistant  Attorney  General  for 
Administration. 

)ustice/OLC-002 


Office  of  Legal  Counsel  Central  File. 

SYSTEM  location: 

U.S.  Department  of  Justice,  Office  of 
Legal  Counsel  10th  and  Consititution 
Avenue,  N.W..  Washington.  D.C  20530. 

CATCOOnXS  of  MOIVIOUALS  COVEnCD  BY  THE 

svsmc 

The  system  will  permit  retrieval  of 
information  concerning  persons 
mentioned  in  the  legal  opinions, 
memoranda,  correspondence,  testimony 
and  other  writings  of  the  Office  of  Legal 
Counsel.  These  will  include: 

(A)  Addresses,  authors  and 
employees  of  the  Office  of  Legal 
Counsel  whose  name  appears  in 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings  of  the 
Office; 

(B)  Individuals  who  are  the  subject  of 
opinions,  particularly  on  such  subjects 
as  conflict  of  interest,  emoployee 
standards  of  conduct,  and  immigration; 

(C)  Attendees  at  meetings  described 
in  a  memorandum  included  in  the  file; 

(D)  Litigants  and  judges  identified  in 
connection  with  reported  court 
decisions  and  pending  cases  described 
in  memoranda;  and 

(E)  Other  individuals  identified  in 
connection  with  questions  presented  to 
the  Office  of  Legal  Counsel  for 
resolution  or  comment. 

CATEQORKS  Of  RtCOMOS  M  THi  SVSTU: 

The  system  consists  of  memoranda, 
correspondence,  testimony  and  other 
writings  of  the  Office  of  Legal  Counsel 
from  1945  to  the  present. 

AUTHONITY  FOM  MAINTENANCE  OP  TM 


The  system  is  maintained  pursuant  to 
the  responsibilities  of  the  Office  of  Legal 
Counsel  set  forth  in  28  CFR  0.25. 

ROUTMB  USES  Of  RKOMOS  HAMTAeiED  M 
THE  SYSTEM,  NtCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PUHFOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  for  the  purposes  stated: 

(A)  Access  to  the  computerized  files 
of  the  Office  of  Legal  Counsel  will  be 


confined  to  employees  of  the  Office  of 
Legal  Counsel  and  other  employees  of 
the  Department  of  Justice  with  specific     > 
permission. 

(B)  With  the  approval  of  the  agency 
that  requested  the  opinion,  selected 
recent  opinions  of  the  Office  of  Legal 
Counsel  will  be  published  for  general 
use,  but  personal  information  about 
individuals  will  be  deleted  if  release  of 
that  information  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(C)  Unpublished  opinions  of  the  Office 
of  Legal  Counsel  are  ordinarily  made 
available  upon  request  to  third  parties 
consistent  with  the  Freedom  of 
Information  Act. 

FOUOES  AND  FRACTICES  FON  STOWSiS. 
WETWiaVMiei,  ACCEttlNe,  WSTAWWNQ,  AND 
DISFOSIMQ  OF  RCCONOS  M  THS  SVSTSM: 

STONAOE: 

The  indices  are  maintained  on  5  x  7 
cards  in  a  master  subject-matter  index 
on  all  Office  of  Legal  Counsel 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings.  In 
addition,  to  facilitate  Freedom  of 
Information  Act/Privacy  Act  searches, 
an  alphabetical  assortment  of  cards  has 
been  established  within  the  immigration 
and  conflict  of  interest  opinion  indices 
which  contain  the  names  of  individuals 
who  are  the  subjects  of  these  opinions. 
These  are,  in  effect,  cross-indices  to  a 
small  portion  of  the  Office  of  Legal 
Counsel's  overall  opinions  that  are 
otherwise  indexed  and  retrieved 
according  to  subject  matter.  These 
indices  are  maintained  to  assist  in  the 
retrieval  of  opinions  and  memoranda 
from  chronological  files.  However, 
because  the  system  is  undergoing 
gradual  conversion  to  a  computerized 
system  to  facilitate  legal  research,  some 
opinions  are  also  now  stored  on 
magnetic  disks.  Even  though  the 
software  design  creates  the  capability 
for  name  retrieval,  the  purpose  of  the 
design  is  to  facilitate  retrieval  by  legal 
subject  matter  and  the  Office  of  Legal 
Counsel  will  continue  to  utilize  the 
system  in  this  manner. 

retimevabilitv: 

The  alphabetical  card  index  on 
conflict  of  interest  and  immigration 
opinions  will  be  retrieved  by  name.  In 
addition,  while  that  information  which 
has  been  entered  into  the  computer  to 
date  may  be  retrieved  by  name,  all 
information,  except  that  on  conflict  of 
interest  and  immigration  opinions,  will 
ordinarily  continue  to  be  retrieved  by 
legal  subject  matter  since  the  Office 
seldom  has  need  to  focus  on  a  name  in 
legal  research. 
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tAraauARot: 

Index  cards  and  chronological  files 
are  kept  in  locked  offices  when 
unattended.  Access  is  restricted  to  those 
personnel  with  a  need  to  know. 

The  compilation  of  Office  of  Legal 
Counsel  opinions  available  on  magnetic 
tape  is  subject  to  two  access  limitations 
designed  to  insure  that  only  authorized 
personnel  of  the  Office  of  Legal  Counsel 
have  access.  First,  the  opinions  in  the 
computer  system  can  be  retrieved  only 
by  those  persons  having  a  speciHed 
identiHcation  number,  and  numbers  are 
assigned  only  to  personnel  of  the  Office 
of  Legal  Counsel.  Second,  there  is  an 
access  code  word  in  addition  to  the 
identification  number  required  for 
access  to  the  opinions,  and  the  code 
word  is  made  known  only  to  the  Office 
of  Legal  Counsel  personnel. 

During  the  period  in  which  new 
opinions  are  being  computerized  an 
exception  to  these  access  restrictions  is 
made  so  that  the  contracting  assistant  in 
the  Justice  Management  Division  who  is 
overseeing  the  computerization  also  has 
access  to  the  opinions. 

RcmrnoN  ANO  disposal: 

The  records  will  be  maintained 
indefinitely. 

SVtTIM  MANAOClKS^AilO  ADORCSS: 

Administrative  Officer,  Office  of  Legal 
Counsel;  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW.; 
Washington,  D.C.  20530. 

NOrmCATION  MOCSDUNC: 

Inquiries  should  be  addressed  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  at  the  address  above. 

RECORD  Access  MOCEDURES: 

Same  as  above. 

CONTESTINO  RECORD  MOCEDURE8: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

General  legal  research  sources  and 
individuals  and  agencies  requesting 
opinions  from  the  Office  of  Legal 
Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
(FR  Doc.  85-21019  Filed  »-3-85;  8:45  am] 

BIUJNQ  COOE  4410-01-M 


[AAG/A  Onter  No.  19-S51 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Office  of  Legal  Counsel,  Department  of 


Justice,  is  amending  its  system  of 
records  entitled  "Attorney  Assignment 
ileports,  JUSTICE/OLC-001"  by  revising 
the  "Retention  and  disposal"  section. 
The  notice,  which  is  reprinted  below  in 
its  revised  form,  was  last  published  in 
the  Federal  Reglstar  on  September  30, 
1977  (42  FR  53361.). 

Dated:  August  19, 1985. 
Uwranca  W.  WbUmx, 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/OLC-001 


Attorney  Assignment  Reports. 


SYSTEM  tOCATKM: 

Office  of  Legal  Counsel;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue,  NW.;  Washington. 
D.C. 

catcoories  op  hmmviouals  covered  by  the 

system: 

Attorneys  employed  in  the  Office  of 
Legal  Counsel,  U.S.  Department  of 
Justice  at  the  time  each  report  was  filed. 

categories  op  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  memoranda 
addressed  to  the  Assistant  Attorney 
General  by  each  staff  attorney  at 
periodic  intervals  listing  current 
assignments.  Some  reports  also  list 
completed  assignments,  projected 
workload  and  anticipated  leave. 

AUTHORfTY  FOR  MAINTENANCS  OP  THE 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C  301  and  44  U.S.C.  3101. 


ROUTINC  USES  OP 

THE  SYSTEM,  MCUNNNQ 


CATEOORIES  OP 
OPSUCHUSCS: 


Information  horn  the  system  is  not 
used  outside  the  Department  except  to 
advise  Executive  Branch  agencies  as  to 
the  identity  of  the  attorney  working  on  a 
specific  assignment,  when  inquiry  is 
made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 


U.S.C.  552,  may  be  made  avaUable  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


THt  SYSTW,  WCUIOW  CA' 

tANOTHE 


Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 


RETRKVINO, 
DISPOSINOOF 


RCCOROI  MTHE 


The  Assistant  Attorney  General,  each 
of  his  Deputies,  the  Administrative 
Officer  and  the  attorney  who  filed  the 
report  each  have  copies.  Some  are 
retained  chronologically  in  file  folders, 
some  alphabeticaUy  in  note  books. 


Information  may  be  retrieved  by 
name,  alphabetically,  or  chronologicaiiy. 

SAFEQUAROS: 

Information  is  maintained  in  offices 
occupied  during  the  day  and  kicked  at 
night 


The  Assistant  Attorney  General's  file 
is  chronological  and  is  maintained  for 
three  months.  Attorneys  may  retain  their 
copies  indefinitely,  others  are  kept  for 
about  two  years  and  disposed  of. 


SYSTEM  MANAOgR(S)  AND  i 

Assistant  Attorney  General;  Office  of 
Legal  Counsel;  U.S.  Department  of 
Justice:  10th  and  Constitution  Avenue. 
N.W.;  Washington.  D.C  20530. 


Address  inquiries  to  the  System 
Manager,  the  Administrative  Officer  or 
the  two  Deputies  at  the  above  address. 


RECORD  ACCESS 


A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in 
writing,  specifying  the  name  of  the 
attorney  and  the  dates  of  reports 
requested. 


CONTESTINO  RECORD  I 

Any  requests  for  correction  should  be 
addressed  to  the  System  Manager. 


I 
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Information  is  supplied  by  the 
attorneys  employed  by  the  Office  of 
Legal  Counsel  on  the  date  the  report  is 
filed. 

SYSTIMS  IXEMTTCO  FHOH  CCRTAIN 
MIOVISKMM  or  THl  ACT 

None. 
|FR  Doc.  85-21020  Filed  9-3-85;  8:45  amj 

■HUNG  COM  441«-«1-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statiatics 

Labor  Research  Advisory  Council 
Cofninitlee,  Meeting  and  Agenda 

A  special  meeting  of  the  committee  on 
Occupational  Safety  and  Health 
Statistics  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
October  2, 1965,  at  1:00  p.m..  in  Room  N- 
3437.  A&B.  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue.  NW..  Washington. 
DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
sta^  members. 

The  agenda  for  the  meeting  is  as 
follows: 

Review  of  "Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Illnesses."  during 
90-day  period  for  public  comment  on  the 
guidelines  published  in  the  Federal  Register. 

The  meeting  is  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  tontact  Joseph  P.  Goldberg. 
Executive  Secretary.  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-0001. 

Signed  at  Washingtoa  D.C.  this  26th  day  of 
August  1985. 

lanel  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

(re  Doc.  85-21066  Filed  9-3-85:  8:45  amJ 

MLUNO  CODE  4S1«-a4-M 


Emptoyment  and  Training 
Administration 

betenninations  Regarding  Eligit>iWty  to 
Apply  for  Wuf  lici  Adiustment 
Assistance;  NRC  Corp.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 


assistance  issued  during  the  period 
August  19. 198S-August  23. 1965. 

In  order  for  an  a^rmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

'Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricers 
separations  at  the  firm. 
TA-W-15.920:  NCR  Corporation, 

Personnel  Computer  Div„  Liberty. 

SO 
TA-W-16.016:  Bohemia,  Inc.  Auburn. 

CA 
TA-W-15,911:  KeUwood  Co..  Grenda 

MS 
TA-W-15.985:  Standard-Coosa- 

ThatcherCo..  Thatcher  Plant. 

Chattanooga,  TN 
TA-W-15,9e5A:  Standard-Coosa- 

Thatcher  Co.,  Standard  Plant. 

Chattanooga.  TN 
TA-W-15M5B:  Standard-Coosa- 

Thatcher  Co..  National  Plant, 

Rossville,  GA 
TA-W-16.091:  Russel  Williams  Co.. 

Mahony  City,  PA 
TA-W-15.906:  Avtex  Fibers,  Inc. 

Meadville.  PA 
In  the  following  cases  the 
investigation  revealed  the  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16,009:  H.L  Balsinger,  Inc..  New 
Salem.  PA 

Aggregate  U.S.  imports  of  ammoniimi 
nitrate  fuel  oil  are  negligible. 
TA-W-mi07;  Mount  Braddock  Land 
Co.,  Mount  Braddock.  PA 

Aggregate  U.S.  imports  of  bituminous 
coal  are  negligible. 

TA-W-15,955;  Atari,  Inc..  El  Paso,  TX 
Layoffs  due  to  changes  in  consumer 
demand  not  direcUy  related  to  imports 
of  like  or  competive  products. 


TA-W-15.951:  Harman-Motive.  Inc.. 
Martinsville,  IN 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  ot 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-15.d07;  Cooper  Wiss.  Newark.  NJ 

Separations  from  the  subject  firm 
were  due  to  the  transfer  of  fuctions  to 
another  domestic  facility. 

TA-W-IS.8^  Champion  Intervationol 
Corp.,  Building  Products  Div., 
Plywood  Plant,  Seattle.  WA    ■ 

Aggregate  U.S.  imports  of  plywood 
did  not  increase  as  required  for 
certification. 

TA-W-15,9ea:  Welland  Chemical  Inc., 
Newell.  PA 

Aggregate  U.S.  imports  of  nitric  acid 
are  negligible. 

TA-W-16.022:  Virginia  Maid  Hosiery 
Mills.  Pulaski,  VA 

Aggregate  U.S.  imports  of  pantyhose 
are  negligible. 

TA-W-16.060:  Centralab,  Inc.,  El  Paso. . 
TX 

Emplojrment  at  the  El  Paso,  TX  facility 
is  dependent  on  imported  capacitors, 
imports  cannot  be  considered  to  any 
adversely  impacted  workers  within  the 
meaning  of  the  Trade  Act  of  1974. 

TA-W-164)55;  Transport,  Inc.,  Grand 
Forks,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,020:  Tube-Lok  Products. 
Mattoon  IL 

Aggregate  U.S.  imports  of  rollover 
protection  systems  for  construction 
equipment  are  negligible. 

Affirmative  Detenninalions 

TA-W-lSSt39:  Abex  Corporation.  Elyria. 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1984. 

TA-W-15.884:  George  J.  Meyer 
Manufacturing,  Cudahy,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  11. 1965. 

TA-W-15,916;  Damon  International. 
Limited.  Newberry,  SC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  28, 1984. 

TA-W-15,969:  Texaco,  Inc.,  Amarillo. 
TX 


A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  afte 
}anuary  1. 1985. 

TA-W-16.087: /oanola  Fabrics, 
Elizabeth.  NJ 

A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  aftei 
May  20, 1964  and  before  October  30. 
1984. 

TA-W-15,973;  White  Stag 

Manufacturing  Co..  El  Paso  TX 

A  certification  was  issued  covering  al 
workers  of  the  Tirm  separated  on  or  aftei 
April  15. 1984  and  before  I3ecember  31. 
1984. 

TA-W-15.944:  Kayser-Roth  Hosiery. 
Inc..  Footware  Div..  Marietta,  GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aftei 
February  1. 1985. 

TA-W-15.869:  Brandt  Cabinet  Works. 
Inc..  Hagerstown.  MD 

A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  aftei 
March  11, 1984  and  before  February  1. 
1965. 

TA-W-16.0n:  Pico  Products,  Inc., 
Liverpool,  NY 

A  certification  was  issued  covering  all 
workers  of  the  Arm  separated  on  or  aftei 
March  1. 1964  and  before  June  30, 1965. 

TA-W-15.901:  Waverly  Sportsware. 
New  York.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afte: 
May  15, 1964  and  before  December  30. 
1984. 

TA-W-15S17:  Enro  Shirt  Co..  Woodruff. 
SC 

A  certification  was  issued  covering  al: 
workers  of  the  firm  separated  on  or  aftei 
September  1, 1964  and  before  August  1, 
1985. 

TA-W-15,922;  Spielberg  Manufacturing 
Co..  Antonio.  MO 

A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  aftei 
March  27, 1984. 

TA-W-15,843;  Nutone  Division  of 
Scovill  Corp.,  Cincinnati,  OH 

A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  aftei 
March  6. 1984. 

TA-W-i6.039:  Litton  Microwave 
Cooking  Products  Div..  Litton 
Industries.  Minneapolis.  NM 
A  certification  was  issued  covering  aU 
workers  of  the  firm  separated  on  or  aftei 
October  1. 1984. 

TA-W-16.008:  Fleet  Air  Corp..  Ephrata, 
PA 
A  certification  was  issued  covering  al 
workers  of  the  firm  separated  on  or  afte 
May  6. 1984. 


TA-W-16,006:  Boater  Bait  Co.. 
Gainesville.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1964. 
TA-  W-15,9B0;  Espy  Shoe.  Inc^ 
Lewiston,  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  24. 1964  and  before  December  2. 
1964. 

TA-W-15.913;  Romany  Ceramics,  Ina. 
East  Sparta.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1984. 
TA-W-15MS;  AlcoD  Aluminum  Corp,. 

Alcan  Ingot  &  Recycling  Div.. 

Sebree.  KY 

A  certification  was  issued  covering  all 
woriiers  of  the  firm  separated  on  or  after 
January  1. 1985. 

TA-W-15.912;  North  Shore  Sportswear 
Co.,  Glen  Cove.  Long  Island,  NY 

A  certification  was  issoed  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1, 1984. 

TA-W-16.018;  Perry  Manufacturing 
Corp.,  Perryopolis.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1984. 

TA-  W-16/M3;  Roosevelt  Mills,  Inc. 
Rockville.  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1984  and  before  May  1, 
1985. 

TA-W-15,889:  Weyerhaeuser  Co..  Green 
Mountain  Mill,  Tautle.  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  12. 1984. 

TA-W-I5.m):  Weyerhaeuser  Co.. 
Longview  Woods.  Longview  Log 
Transportation  Crew.  Longview 
Finishing  Mill.  Longview,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  12, 1984. 

TA-W-15,925;  U.S.  Steel  Corporation, 
Geneva  Works,  Provo,  UT 

A  certification  was  issued  covering  all 
workers  except  those  engaged  in 
employment  related  to  the  production  of 
steel  plate  separated  on  or  after  March 
29  1985. 

TA-W-15.925A;  U.S.  Steel  Corp., 
Pittsburg  Works,  Pittsburg.  CA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  tin  plate  separated 
on  or  after  January  1, 1985  and  all  other 
employees  of  the  Pittsbuig  Works 
separated  from  employment  on  or  after 
March  29, 1985  are  eligible  for  trade 
adjustment  assistance. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  19. 
1985-August  23. 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601 D  Street  NW.. 
Washington.  D.C.  during  nonnal 
business  hours  or  nvill  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  27, 1985. 
MaiviB  M.  Pooka, 

Director.  Office  of  Trade  Ad/ustmeat 
Assistance. 
(FK  Doc  65-21082  Filed  9-»-«S:  8:45  •■) 


C«rtificayofM  Of  BigfMny  to  Apply  tar 

WOflMr  AflflWlllMIII  AmIbIhioCi 
ItotionsI  Swni'Cofiduclor  fli  flL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Ofiioe  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursnant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  die 
investigations  is  to  determine  whether 
the  workers  are  digible  to  apply  for 
adjustment  assistance  under  Title  0. 
Chapter  Z,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisioa 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  September  16. 1965. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  16. 1965. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  801  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  26Ui  day 
of  August  1985. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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PiMionv  Union/wofliflrs  or  tonnsr  wortws  d^ 


Natontf  SwnhCanduclar  Nnkars). 

AT«T  NMMrti  SyMtm*  flBEW) 

Avon  KnMing  kMi  kic  (ACTVnj) . 


r  MiGivna  ft  Mwirfaduring  Co.  ^voffcvs) 

(Th«»  Back  ft  Dactar  Co.  Inc  (U6) 

r  Tfador  Co.  (UAW)_ 


ChMmpMm  InlwfwlMjnal  Corp.  (IWA) .. 
OantMrtmt  BIoum,  Inc.  (wvliwsi .. 
Elia  PlM«ci  (ACTVnj).. 


Gfwid  ftkc  SportnPMr.  Inc.  (w)rt(ors)» 
IMofy  Ttmn  Ga  ^>a>taf•).. 


I  SMI  Co..  RoNng  IM  OMtkm  (USWA). 

iCoriCa(UMWA) 

LTV  SiMl  Company  (USWA) 


I  LMtar  Ca  (BwtiwhuuU  a>  CarpaMan). 
Plonaar  LM.  Pknl  Na  2  ^M)(kara).. 


Rook  HM  ManUMuring  (ACTWU>_ 


I  ManulaclwInQ  Cou,  Inc.  (woiliara)  „ 
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TRW.  Inc..  RaaMwa  f¥oducla  OMaion  (company).. 
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Oaia  noduda  Coip.  (wortiara).. 


Co>p.(OCAW)- 


Corp.  I 


Calun*ua,OH„ 
Faiviaw.  NJ.._. 
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PA.. 


UT_ 


Data 


Yoik.  PA 

McOoud.  CA.. 

Curabartand.  MO- 
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UndMhurat  NY.„ 
rvankfoft.  IN- 
Tampa,  AZ- 
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Union  Oly,  NJ 

Bia.PA 

CA 


Laka  Oly.  SC- 
Rock  Hal.  MO- 
PA_.- 


Louiawka.  CO.. 


MO- 


NC. 


NC.- 
Junooa.  PH... 


Colorado  Springa.  CO . 
LawfancawMa,  IL -..— 


B/14/8S 
8/14/8S 
S/14/8S 

a/is/as 

•/22/S5 
S/21/8S 
S/1S/85 
a/14/«6 
B/14/86 
S/21/85 
S/19/SS 
B/14/8S 

s/e/as 

a/14/8S 
S/14/BS 
e/19/86 
7/29/S5 
S/20/8S 
a/7/86 

a/22/as 
a/20/as 
a/12/as 
a/19/as 
a/19/as 
7/31 /as 
I/so/as 
a/io/8s 


Oalaol 


a/7/a5 
a/a/as 
a/7/a5 

7/X/8S 
a/19/BS 
B/14/SS 
a/ 12/85 

a/a/as 
a/7/as 
a/ia/as 
a/13/es 
a/s/as 
a/2/as 
8/9/as 

a/7/85 
8/14/85 
7/25/85 
a/14/86 

a/5/as 

8/1/86 
8/18/85 

8/7/85 
8/14/85 
8/14/85 
6/26/85 
8/15/85 
8/15/8S 


PsMion  No. 


TA-W-181324 
TA-W-ie.32S 
TA-W-16.32e 
TA-W-16,327 
TA-W- 16.328 
TA-W-16.329 
TA-W-16.330 
TA-W-16,331 
TA-W-16.332 
TA-W-16.333 
TA-W-16.334 
TA-W-16J35 
TA-W-16.336 
TA-W-16.337 
TA-W-16.338 
TA-W-16.339 
TA-W-16.340 
TA-W-16.341 
TA-W-16J42 
TA-W-16.343 
TA-W- 16.344 
TA-W- 16.345 
TA-W-16.346 
TA-W-16,347 
TA-W-16,348 
TA-W-16.349 
TA-W-16.3S0 


Arfidaa  produoad 


Sami^oondudor  Mpa,  compuMr  ctiipa. 


Punch  praaaaa  and  maior  tnaW  working  aoipmam 

HouaahoU  appiartoaa. 

Componant  parta  tor  haavy  aqupmanl 


Bkwaes  ft  ahona. 


Contractor  ol  ladta  akirta. 
Elaclrical  liming  davioaa. 


Motolurgical  coA 

Auto  porta.  Ilal  bars,  shapa  bara. 

Taxlila  dyaing  and  liniihing. 

Akaninum  totev— axkuaon  ft  labiicakon. 

Lumbar  and  olhar  wood  producls. 

Chadrana  clothing. 


Laifaa  aportMoar  and  jogging  suila. 

Pnr4ad  cacuk  cards. 

Baby  tfioaa.  aoA  aoloa.  walkars,  and  anaakars. 

Raaialora— homa  antertainment  computers,  and  auto. 

Oa 
PC  boards. 
Integrated  drcuils. 
Asphalt  rooAng  products. 


(FR  Doc  85-21061  FUed  9-3-85:  6:45  am] 


rrA-W-16,120;  16,121;  16,122;  16,123] 

OffMita  Knitting  MHIs  Andrews  and 
Fingarvilia,  SC;  Termination  of 
invastigationa 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  investigations  were  initiated 
on  June  24, 1985  in  response  to  worker 
petitions  received  on  June  18, 1985 
which  were  Bled  on  behalf  of  workers  at 
Oneita  Knitting  Mills,  Andrews,  South 
Carolina  (TA-W-16.120);  Oneita 
Knitting  Mills,  Fingerville,  South 
Carolina  (TA-W-16.121);  Mars  Bluff 
Industries.  Florence,  South  Carolina 
(TA-W-16,122)  and  Hebron  Textiles. 
Cades,  South  Carolina  (TA-W-16,123). 

The  petitioner  has  requested  that  the 
petitions  be  withdrawn.  Consequently, 
further  investigation  in  these  cases 
would  serve  no  purposes;  and  the 
investigations  have  been  terminated. 

Signed  at  Washington.  D.C  thia  27th  day 
of  August  1965. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  85-21063  Filed  9-3-85: 8:45  am] 

I  COOC  4C1»-30-a 


rrA-W-16,1341 

WJ.  Foraat  Producta,  Thompson  Falia, 
MT;  Tarminatlon  of  Invaatigation 

Pursuant  to  section  221  of  the  Trade 


Act  of  1974.  an  investigation  was 
initiated  on  June  28, 1985  in  response  to 
a  worker  petition  received  on  June  25. 
1985  which  was  filed  by  the  Liunber, 
Production  and  Industrial  Workers  on 
behalf  of  workers  at  W.I.  Forest 
Products.  Thompson  Falls.  Montana. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  27th  day  of 
August  1985. 

Marvin  M.  Fodu, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  85-21064  Filed  9-3-85:  6:45  am] 

BtLUNO  cooE  asio-ae-H 


Offica  of  Panaion  and  Walfara  Banafit 


[ProMbHed  Transaction  Exemption  85-144; 
Examption  Application  No.  D-5280  at  sL] 

Grant  of  individual  ExampUona;  tha 
McShana  &  Bowia  Profit  Sharing  Plan 

at  al.  { 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemptions. 


aUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 


the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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Statutoiy  Fliidiiig* 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(cK2}  of  the 
Code  and  the  procedures  set  fbrtfi  in 
ERISA  Procedure  7&-1  (40  FR 18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneHciaries;  and 

(g)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  McShane  k  Bowie  Profit  Sharing 
Plan  (the  Plan)  Located  in  Grand  Rapids, 
Michigan 

[Prohibited  Transaction  Exemption  8&-144: 
Exemption  Application  No.  0-5280] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  the  lesser  of  $150,000  or 
25%  of  the  Plan's  assets  to  McShane  & 
Bowie,  under  the  terms  set  forth  in  the 
notice  of  proposed  exemption,  provided 
such  terms  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party.  Section  408(d)(1)  of  the  Act 
provides  that  the  Department  lacks 
authority  to  grant  an  exemption  under 
section  408(a)  of  the  Act  for  the  lending 
of  any  part  of  the  corpus  or  the  income 
of  a  plan  to  an  owner-employee. 
Therefore,  the  Department  cannot  grant 
an  exemption  under  Title  I  for  the 
subject  loan.  However,  the  Department 
can  grant  an  exemption  under  Title  II  of 
the  Act,  pursuant  to  section  4975  of  the 
Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  2. 
1985  at  50  FR  27379. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Health  Systom  Group  Retirement  Plan 
and  Trust  (the  Plan)  Located  in 
Vancouver,  Washington 

(Prohibited  Transaction  Exemption  65-145; 
Exemption  Application  No.  0-5692] 


Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reasons  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  the  prior  sale  for  cash  of  an 
undivided  one-half  interest  in  certain 
real  property  (the  Property)  by  the  Plan 
to  the  Seattle-First  National  Bank,  a 
party  in  interest  with  reject  to  the  Man, 
provided  that  the  price  received  was  no 
less  than  the  fair  maricet  value  of  the 
Property  at  the  time  the  transaction  was 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decisions  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  fuly 
14. 1985,  at  50  FR  28663. 

Effective  Date:  The  effective  date  of 
the  exemption  is  December  12, 1983. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-7901.  (1^8  is  not  a 
toll-free  number.) 

Incline  Glass,  Inc.  Money  Purchase 
Pension  Plan  and  ImJine  Glass,  Inc. 
Defined  Benefit  Pension  Plan  (the  Plans) 
Located  in  Incline  Village,  Nevada 

(Prohibited  Transaction  Exemption  85-146; 
Exemption  Application  Nos.  0-5045  and  O- 
5946) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  ^75(c)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plans  of  a  parcel  of  improved  real 
property  to  Patrick  and  Ann  Geary, 
parties  in  interest  with  respect  to  the 
Plans,  provided  that  all  terms  of  the 
transaction  are  at  least  equivalent  to 
those  which  the  Plans  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8, 
1985  at  50  FR  27857. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department. 


telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Jahn  Ruf  1  igaratiaa  Company,  Inc. 
Defined  Benefit  Plan  ft  l^uat  (dw  Flan) 
Located  in  Yoakum.  Texas 

(I¥ohibtted  Transaction  Exemption  85-147; 
Exemption  Application  No.  D-^80ez| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (bX2)  of  die  Act  and  the 
sanctions  resulting  firora  the  application 
of  section  4975  of  tbe  Code,  by  reason  of 
section  4975(c)(1)  (A)  tfiroogh  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  IHan  of  20  units  (the  Units)  of  Shelter 
Properties  III.  a  real  estate  limited 
partnership,  to  Rudolph  Jahn.  a  30% 
shareholder  in  Jahn  Refrigeration 
Company.  Inc,  and  the  Plan  trustee,  for 
the  net  asset  value  of  the  Units. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  publidied  on  July  2. 
1985  at  50  FR  27386. 

For  Further  Information  Contact 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (Tliis  i*  not  a 
toll-free  number.) 


Big  City  Productions.  Inc. 

(the  Plan)  Located  in  New  Yoric.  Naw 

York 

[Prohibited  Transaction  Exemption  85-148: 
Exemption  Application  No.  D^BOZV] 

Exemption 

The  restrictions  of  sectitms  400(a)  i 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  throo^  (E)  of  die 
Code,  shall  not  apply  to:  (1)  the 
proposed  series  of  loans  ( Ae  Loans)  of 
no  more  than  twenty-five  percent  (25%) 
of  the  fair  market  value  of  the  assets  of 
the  Man  as  of  the  date  of  the  Loans  are 
made  to  Big  City  Productions.  Inc  the 
employer  and  sponsor  of  the  Plan. 
provided  that  the  terms  and  conditions 
of  the  Loans  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party:  and  (2)  the  guarantee  of 
the  Loans  by  Steven  Steigman,  a  party 
in  interest  with  respect  to  the  Flan. 
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Temporary  Nature  of  Exemption 

The  exemption  is  temporary  and,  will 
expire  in  ten  years  after  the  inception  of 
the  first  of  the  Loans.  Should  the 
applicant  wish  to  continiJe  entering  into 
loan  transactions  or  to  extend  the 
maturity  date  of  any  existing  Loans 
beyond  the  ten  year  period  prescribed  in 
this  exemption,  the  applicant  may 
submit  another  application  for 
exemption  relief. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8. 
1985  at  50  FR  2785a 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  niunber.) 

Tony's  Auto  Parts,  Inc.  Money  Purchase 
Pension  Plan  (the  Pension  Plan)  and 
Tony's  Auto  Parts.  Inc.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan; 
collectively,  the  Plans)  Located  in 
Marrero.  LA 

[Prohibited  Transaction  Exemption  85-149: 
Exemption  Application  Nos.  D-6091  and  I>- 
6092] 

Exemption 

The  restrictions  of  sections  406{a],  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  loans  (the 
Loans)  by  the  Pension  Plan  and  the 
Profit  Sharing  Plan,  not  exceeding  25 
percent  of  each  Plan's  assets,  to  Bertucci 
Properties,  a  party  interest  with  respect 
to  the  Plans,  provided  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  repfesentations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8, 
1985  at  50  FR  27860. 
■  For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Informadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary'  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 


including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  August  1985. 
Elliot  L  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc.  85-21053  Filed  9-3-85;  8:45  am] 
BIUJN6  CODE  4S10-a»-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Ad  Hoc 
Group  on  Arts  Education;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Ad  Hoc  Group  on  Arts 
Education  to  the  National  Council  on  the 
Arts  will  be  held  on  September  19, 1985, 
from  9:00  a.m.-5:30  p.m.  in  room  M-14  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  FY  87 
Guidelines  for  Art  in  Education. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20S06.  or  call  (202)  682-5433. 

Dated:  August  27, 1985. 
John  H.  Claik, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  85-20998  Filed  9-^3-85:  8:45  am) 
MLUNO  COOC  7SS7-41-II 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Advisory 
Panel  (Overview  Meeting)  of  the 
National  Council  on  the  Arts  will  be 
held  on  September  19, 1985,  from  9:30 
a.m.-6:00  p.m.  and  on  September  20, 
1985,  from  9:30  a.m.-5:00  p.m.  in  room 
415  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  Visual 
Artists  Fellowships.  Visual  Artists 
Organizations.  Visual  Artists  Forums, 
Art  in  Public  Places  and  the  Five- Year 
Plan. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  August  27, 1985. 
John  H.  Clatk. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  85-20997  Filed  9-3-85:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Issuance  and  Availability  Draft 
NUREG-1030,  Seismic  Qualification  of 
Equipment  hi  Operating  Nuclear  Power 
Plants  and  Regulatory  Analysis  for 
Proposed  Resolution  of  Unresolved 
Safety  Issue  A-46 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  issuing  for 
public  comment  a  report  entitled, 
"Seismic  Qualification  of  Equipment  in 
Operating  Nuclear  Power  Plants," 
(DRAFT  NUREG-1030)  and  a  Regulatory 
Analysis  document  in  support  of  the 
staff's  proposed  resolution  of  the  NRC's 
Task  A-46.  "Seismic  Qualification  of 
Equipment  in  Operating  Nuclear  Power 
Plants."  This  issue  was  identified  as  an 
"Uru^solved  Safety  Issue"  in  the  1980 
Annual  Report  pursuant  to  section  210 


of  the  Energy  Reorganization  Act  of 
1974. 

The  safety  issue,  in  Unresolved  Safety 
Issue  (USI)  A-46  is  the  concern  that  the 
margins  of  safety  provided  by 
equipment  in  operating  nuclear  power 
plants  under  seismically  induced  loads 
may  vary  considerably,  due  to  the 
significant  changes  in  criteria  and 
methods  for  seismic  qualiHcation  of 
equipment  which  have  been  adopted 
since  these  plants  were  reviewed  for 
their  operating  license.  The  objective  of 
USI  A-46  was  to  develop  methods  and/ 
or  acceptance  criteria  to  assess  the 
seismic  capability  of  safety-related 
mechanical  and  electrical  equipment  in 
operating  nuclear  power  plants,  in  lieu 
of  requiring  qualification  to  current 
licensing  requirements  as  defined  in 
Standard  Review  Plan  Section  3.10, 
Regulatory  Guide  1.100  and  IEEE 
Standard-344/1975.  Technical 
investigations  completed  under  USI  A- 
46  resulted  in  reducing  the  scope  to  only 
electrical  and  mechanical  equipment 
required  to  bring  the  plant  to  a  hot 
shutdown  condition. 

The  NRC  has  concluded  from  its  A-46 
investigations  (which  included  use  of 
seismic  experience  data]  that  there  are 
two  principal  areas  of  concern;  the 
adequacy  of  equipment  anchorages  and 
supports;  and  the  functional  capability 
or  inadvertent  change  of  state  of 
electrical  relays  during  the  strong 
shaking  motion  of  an  earthquake.  It  is 
therefore  proposed  that  licensees  of 
nuclear  power  plants  that  were  not 
reviewed  to  current  licensing 
requirements  perform  a  seismic 
adequacy  review  of  equipment  needed 
for  safe  shutdown,  with  emphasis  on 
equipment  anchorages  and  supports  and 
relay  functional  capability.  Methods  and 
procedures  for  such  review  are  included 
in  the  proposed  implementation  plan. 

Comments  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.llie  staff  will  evaluate  the 
comments  received,  and  address  them 
as  appropriate  in  the  Hnal  documents. 

Copies  of  the  draft  documents  will  be 
available  after  August  15, 1985.  Copies 
will  be  sent  directly  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C.;  and  the  Commission's  Local  Public 
Document  Rooms  located  iii  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  492-7536. 
Free  single  copies  of  the  draft 


documents  may  be  requested  by  writing 
to  the  Publication  Services  Section, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Comments  should  be  forwarded  in 
writing  to  Mr.  Karl  Kniel,  Division  of 
Safety  Technology,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  by  October  1, 1985. 

Dated  at  Bethesda.  Maiyland  this  23rd  day 
o{Iuly,1965. 

For  The  Nuclear  Regulatory  Commission. 
Themis  P.  Speis, 

Director,  Division  of  Safety  Technology. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  85-21054  Filed  9-3-85;  8:45  am] 


OFHCE  OF  SaENCE  AND 
TECHNOLOQY  POLICY 

White  HouM  Sci«nc«  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
September  19  and  20, 1985  in  Room  5104, 
New  Executive  Office  Building, 
Washington,  D.C.  The  meeting  will 
begin  at  6KX)  pan.  on  September  19, 
recess  and  reconvene  at  8:00  a jn.  on 
September  20.  Following  is  the  proposed 
agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  September  19  session  and  a 
portion  of  the  September  20  session  will 
be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  forei^  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  OfRce  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  fivstrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b  (c)(1). 
(2),  and  9(B). 


A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meetiqg 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  IfUOO 
a.nL  Because  of  the  security  in  the  New 
Executive  OfBce  Building,  persona 
wishing  to  attend  the  open  portion  of  die 
meeting  should  contact  Annie  L  Boyd. 
Secretary.  White  Hoose  Science  Coiancil 
at  (202)  456-7740.  prior  to  3A>  pjn.  on 
September  18.  Ms.  Boyd  is  also 
available  to  provide  further  information 
regarding  this  meeting. 
|atiy  D.  looiiBgs. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 
August  23, 19B5. 

[FR  Do&  8&-21015  Filed  9-3-8S;  8:45  am] 


PACIFIC  NORTHWEST  ELECTHIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

tiesMMni  run  aMwmuuone  Aowoiy 
i#uiiHiiiiieei  ■Nemg 

AOENCV:  Resident  Fish  Substitutiona 
Advisory  Committee  of  die  Padik 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  hdd 
pursuant  to  die  Federal  Advisory 
Committee  Act.  5  U.S.C  Appendix  L 1- 

4.  Activities  will  include: 

•  Resident  fish  substituticHU 
preliminary  Council  decision. 

•  Resident  fish  productivity  report 

•  Losses  information  consultation. 

•  Contributions  issue  scoping. 

•  Basis  issue  scoping. 

•  Terms/responsibilities  issue    ■ 
scoping. 

•  Other. 

•  Public  comment 
Status:  Open. 

SUMMARV:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Resident  Fish 
Substitutions  Advisory  Committee. 

date:  October  1, 1985. 9:30  sjn. 

AD0RC8S:  The  meeting  will  be  held  at 
the  Council  office's  conference  room  850 

5.  W.  Broadway.  Suite  lioa  Portland. 
Oregon. 
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FOR  rUIITNCII  MFORMATIOM  contact: 

John  Marsh.  503-222-5161. 

EdwaidShMti. 

Executive  Dinctor. 

(FR  Doc  8S-21000  Filed  9-3-85:  S.'tS  am) 


Losses  and  Goals  Advisory 
CoMMNnttlsss  Mooting 

AOCNCV:  Losses  and  Goals  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Manning  Council  (Northwest  Power 
Planning  Council). 

ACnON:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Losses  informations  consultation. 
'  •  Contributions  issue  scoping. 

•  Basis  issue  scoping. 

•  Terms/responsibilities  issue 
scoping. 

•  Other. 

•  Public  conunent. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Losses  and 
Goals  Advisory  Committee. 
date:  September  26. 1965. 9-.30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Ramada  Airport  Inn,  Spokane, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACR 
lohn  Marsh.  503-222-5161. 

Edward  SlMata. 

Executive  Director. 

(PR  Doc.  85-20899  Filed  9-3-85;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


IR 


Na  34-22365] 

Ust  Of  Foreign  Issuers  WMcti  Havs 
Submitted  Information  Requirsd  by 
ths  Exemption  Relating  to  Certain 
Foreign  Securities 

Foreign  private  issuers  with  total 
assets  in  excess  of  $3,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq..  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975)]  {the  "Act").» 


Rule  12g3-2(b)  (17  CFR  24ai2g3-2(b)) 
provides  an  exemption  from  registration 
under  Section  12(g)  of  the  Act  for  a 
foreign  issuer  which  submits  on  a 
current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
Has  made  public  pursuant  to  the  law  of 
the  country  of  its  domicile  or  in  which  it 
is  incorporated  or  organized;  (2)  has 
filed  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  public  by  such  exchange:  and/or 
(3)  has  distributed  to  its  security 
holders. 

On  October  6. 1963,  the  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  to 
certain  foreign  issuers  with  securities 
quoted  on  NASDAQ  (see  Securities 
Exchange  Act  Release  No.  20264, 
October  6, 1983).  Securities  of  non- 
Canadian  issuers  in  compliance  with  the 
information-supplying  exemption  as  of 
October  6, 1983  and  currently  quoted  in 
NASDAQ  were  grandfathered 
indefinitely.*  However,  the  exemption 
was  extended  to  Canadian  securities 
only  until  January  1986. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exdiange  Act  Release 
No.  8066.  April  28, 1967),  the 
Commission  indicated  that  from  time  to 
time  it  would  issue  lists  containing  those 
foreign  issuers  which  have  obtained 
exemptions  from  the  registration 
provisions  of  Section  12(g)  of  the  Act  by 
providing  the  information  specified  in 
Rule  12g3-2(b).  The  purpose  of  the 
present  release  is  to  call  to  the  attention 
of  brokers,  dealers  and  investors  that 
some  form  of  relatively  current 
information  concerning  the  foreign 
issuers  included  on  the  attached  list  is 
available  in  the  public  files  of  the 
Commission.  The  attached  list  includes 
those  foreign  issuers  which,  as  of  July 
31, 1965,  appear  to  be  current  in 
submitting  the  information  specified  in 
Rule  12g3-2(b). 

The  Commission  also  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  certain  foreign 
issuers  may  not  be  available  in  the 
United  States.  The  Commission 


'  Fereiga  iMuer*  may  also  be  tubiect  to  tvcli 
requirements  of  the  Act  by  reason  of  having 


securities  registered  and  listad  on  a  Mtioiial 
securities  exchange  in  the  United  States  or  siri>ject 
to  the  reporting  requirements  by  reason  of  having 
registered  securities  under  tha  Securities  Act  of  1933 
|15  U.S.C  77a  et  seq..  as  amended  by  Pub.  L.  Na  M- 
29  (June  4. 1975)]. 

*  Unless,  of  coursa.  the  securities  are  delisted 
from  NASDAQ  or  tha  iMwer  fails  to  ""tnt^'n  or 
otherwise  meet  the  requirements  of  the  exemption. 


continues  to  expect  that  brokers  and 
dealers  %vill  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recoounending 
these  securities  to  their  customers.  The 
Commission  will  continue  to  review 
activity  in  the  markets  for  foreign 
securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule 
revisions  are  necessary  in  the  public 
interest  or  for  the  protectioo  of 
investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  included  herein  should  be 
directed  to  Carl  T.  Bodohjs  or  Martin 
Meyrowitz,  Office  of  International 
Corporate  Finance.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549  ((202)  272-3246).  RequesU  for 
copies  of  the  documents  in  the  files 
should  be  directed  to  the  Public 
Reference  Room,  Securities  and 
Exchange  CtHnmission,  Washington, 
D.C.  20549  (202)  27Z-745a 

For  the  Commiuion,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 
August  26, 1985. 
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BMWly  CounMton  imwna- 

82-725 

CMWd*. 

•onHlnc. 

82-438 

Do. 

Dttchwi  Qfovp  P.LC. 

82-22 

Unitad  Kingdom. 
CMada. 

BatgUni  Olwidwd  Ud..    

82-888 

82-819 

AuaMto. 

B^hnonl  nMounM  lnc».»»-. 

82-686 

Cwiada. 

8mI  nwouret  tnc  —     .. 

82-879 

Do. 

uWiQp  RMounsM   Dvwt- 

82-1005 

Ooi 

opmartUl 

BiMk  QoU  01 «  Qw  LM.-. 

82-703 

Ool 

Back  Jad*  ntuutm  Ud.... 

82-801 

Oa 

BIM  CM*  InduNiM  PLC-. 

82-827 

UnNad Mngdonv 

BkiMhy  01 A  Qm  Ud 

82-473 

Canada 

nyvooniKziehl  Gold  MMng 

82-88 

South  AMca. 

Co,Lld. 

Bond  CorporalkMi  HcUngt 

82-898 

AuatraKa. 

Ltd. 

BowMv  Cofpofslton  P.L.C  _. 

82-3 

UnilMl  Kingdom. 

BOWH  Lyon  fUMWCM  Ltd.. 

82-874 

Canada. 

Braoa  nwouew  Ltd — 

82-1014 

Da 

Bfackfln  MnM  Lld»«.«..»»-. 

82-219 

South  Africa. 

Bfshnw  RoaouraM  lnc«.»..... 

82-1022 

Canada. 

Oftfonw  RddOUfOM  Lid  ....... 

82-143 

Oa 

BrMCMi  Ud..-         -    

82-4 

Oa 

82-853 

Oa 

Bram  Rmoutow  Qrei*  Ltd.. 

82-321 

Da 

Briewi  nmauKm  Lid 

82-204 

Da 

Biitiah    PkMc    Rmoutcm 

UK. 
Broken  HiM  ProprisMry  Co., 

82-965 

Do. 

82-81 

Auttralia. 

Lid. 

BufMsfofiMn  QoU  MMng 

82-302 

Sou8i  Africa. 

Co,Lid. 

Bumwh  01  Ca  Lid 

82-6 

Unitad  Kingdom. 

Bu8w   MounWn   Mmrris 

82-727 

CMWda. 

Cofp. 

CT  Eqikirwdi  Ltd.-  . 

82-782 

Da 

CMra  VOTtuTM  mc 

82-896 

Da 

Cwwd*    Tungriwi    MMng 

82-290 

Da 

Coip..  Ltd. 

Cttnadton  hnpcfW  Bank  of 

82-103 

Da 

Commare*. 

CwiMlan  Maroonl  Co.»~...» 

82-88 

Da 

82-733 

Da 

C«w««>4Mt«d    MkMral*. 

ma 
Ctnfic  ntioufcat  Ltd 

82-888 

Da 

82-891 

Da 

Canuck  Hiaoufeai  Cofp 

82-942 

Do. 

C^M  Ranga  01  NJ. 

82-823 

AuatraHa. 

82-843 

Unitad  Kingdom. 

Can  Boyd  Mnarala  Lid 

82-1037 

AuatraKa. 

CMsr  Entfgy,  Inc ..»~.». — .. 

62-629 

Canada. 

CalwwM  CMdi  LM 

82-171 

Do. 

C«librtty  Enaigy  Corp 

82-810 

Da 

Caioo  Rmoutcm  Lid ... 

82-1033 

Da 

CoWc  ROMUfOM  •»>-—•••.•.— 

82-999 

Oa 

CanM  PmMc  Mkiarala  Ltd.. 

62-354 

Australia. 

Cantwy  Enargy  Coip 

82-640 

Oa 

QtaMwigar       MainaUonal 

82-380 

Oa 

SafvtoaaLid. 

CharaaRor     Enargy     Ra- 

82-487 

Oa 

iouroaalnc. 

CXartamagna      Raaouoaa 

82-912 

Oa 

Lid. 

Chartar  Conaotdalad  P.L.C .. 

82-233 

Unitad  Kingdom. 

Chwtar  Mining  NX — 

82-431 

AutlrMa. 

ChodtmsM  Rmoivcm  Lid  ..■ 

82-850 

Canada 

CNiUna  Ratourcaa  Lid 

82-867 

Oa 

CIvMTiont  Potrotoufn  N.L.>.>*. 

82-890 

AuatraHa 

Coais  Patona  PLC 

82-966 

Unllsd  Kirtgdom. 

Codvana  M  A  Gaa  L^.. — 

82-501 

Canada 

Cofey  Ratourcaa  Coip 

82-417 

Da 

Cominoo  Lld.M»......»— .»•.•..—. 

82-107 

Oa 

Cofflputar  Sarvtca*  Corp — 

82-781 

Japan. 

Conoapl  Raaourca*  Lid 

82-405 

Cwiada 

Concan  Roaourcas - 

82-1003 

Oa 

Condor      Minaral*      and 

82-830 

AuatraHa 

Enargy  Lid. 

Conax  Austraia  N.L — 

82-319 

Do. 

Connaa  Minat  Ltd 

82-168 

Canada 

Conaolidalad  BaViural  LM .... 

82-172 

Oa 

Conaolidalad  Onota  Mnaa 

82-310 

Da 

Lid. 

Conaolidated   GoW    Field* 

82-251 

Unitad  Kingdom. 

PLC. 

Cornpsny 


CenaotUatad  Knobby  Laka 
Ud. 


Conaort  Enargy  Corp 

CoTHumara        Diatrfeuting 

Co..  Ltd. 
vonvianiai       tsarw       oi 

Canada 

Contmanlal  S»Mr  Corp 

Ccppara  Raaouroaa  N.L 

Ooppar  Bounty  Mbaa  Ltd— 
Coppar  Laka  Exptoradorv 

Ltd. 

Cord  Hddkiga  Ud 

Coronat  Raaouroaa  Ltd 


CtMrnoa  Raaouroaa  Inc.. 

CraooarOoUUd 

Ons  Swwr  MbiM  lnc.«.« 
Cryaial      MounlaiQ      I 

aourcaaLid. 
Cuaac  mduaMaa  Ud — 
CMlata  mduaklaa  Oorp- 
'CV  Sport 

aimc. 
Czar  Raaouroaa  Lid - 
DRC  Raaouroaa  Corp 
Dai'EiInc 
Dson  OiwvlapnMnl 


Lid 

Daultcha  Bank  A.Q 

Otokanaon  Mmaa  Ltd 

DiMOdary    GoU    Ei^tora- 
ttorwLld. 

Diacowary  Mhiaa  Ud 

Ud 


OonMon  E^plorara  Lid.-M... 

OonMar  Inc « 

Dooiiduiitaki  GoU  Mtakig 
Ca.Lld. 

0X>  Val  Minaa  Ltd 

Oearty  Group  PLC 

Oraadnar  Bar*  A.G 

Corwoidatad 


OuntopHoktkigaPLC- 

Ou  Pom  of  Canada 

Durtian  Roodapoon  C 

Ltd. 
Durfwm  Raaouroaa  Inc. 
Dynamar  Enargy  Ud — 

Dynamic  OH  Ud 

EaglaCorp.Ud 

Eaal    Daggafontein 


Eaal  Rand  Qokt  and  Urani- 
um Ca.  Lid. 
Eaat 


East  Wan  flaiourca  Corp... 

Edanfloc  Minaral  Corp  «.».». 

Ltd. 

Ekalon  Enargy  Lid 

El        Dorado       Systama 

(Canada)  Ltd. 
ElBndwd    Gold    MMnQ 

Co..Lld. 
Eladra   Nqrih   Waat   Ra- 


Etoctroknc  A.B 

Emparor  Mkiaa  Ltd .»~ 
Enargex  Mkiaral*  Ud.. 
Enargy  Systama 

Ud 
^ic  Raaouroaa  (aO)  Ltd. 

Eridw«a  Z.N..  SpA 

Euraka  naaourcai  hic 

Expo  Oil  HJL 

Extotal  nasourca*  Inc 

FAI  Insuranca  Gfovp.. 

F.M.G.  Taiacomputar  Ud... 

Fakxmbridga  Ud 

Fiat  S.P> 


FieM  Petroleum  Corp 

Firan  Corp 

First  CanadMn  Energy  Cofp 
Fnt  Pacific  Holdings  Ltd 


HaNa 


82-338 

82-625 

82-883 

82-297 

82-120 

82-421 
82-444 


82-888 

82-1062 
82-295 

82-1023 
82-817 
82-687 
82-1083 

82-367 

82-1012 

82-683 

82-408 
82-713 
82-230 
82-844 

82-81 

82-246 

82-156 

82-434 
82-6 

82-1025 

82-1048 
82-114 
82-504 
82-18 

82-213 

82-740 

82-1008 

82-229 

82-124 

82-885 

82-19 

82-156 

82-176 
82-770 
82-702 
82-476 
82-42 

82-289 

82-238 

82-787 
82-845 

82-808 

82-1055 
82-856 

82-268 

82-718 

82-1030 
82-888 
82-403 
82-621 

82-1010 

82-802 

82-1031 

82-489 

82-822 

82-1041 

82-758 

82-30 

82-116 

82-804 

82-800 

82-1034 

82-836 


Oounby 


Oa 

Da 
Da 

Da 

Do. 


Oa 


Canada 
Da 
Da 


Oa 

Oa 
Oa 
Oa 

Oa 
Da 


SouViAMca 
Oa 


Oa 

Oa 
Oa 
Oa 
Oa 
SouaiAktoa 

Canada 
Urstad  lOngdom. 
Qarmany. 
Soulh  Africa 

Urritad  Kingdom. 
Canada 
Sou8i  Africa 

Da 
Da 


SoutiAbica 

Oa 

Do. 

Canada 
Da 
Soudt  Africa 

Canada 
Oa 

South  Africa 

Canada 


AuskaHa 
Canada 
Hong  Kong. 

Cwwda 

itny. 

Canada 

Auakala 

Canada 


Canada 
Oa 


Da 

Da 

Hong  Kong. 


Rrat  IMMtam  Gofwnynic^ 

•onaLld. 
FiaanaPJX. 


Fuf  Phole  Faai  Oa.  LM  . 

Fuhrttk 

Inc. 


Guardian  nasouica  Oorp 
Gueat.   Keen  and 
•oUtPUX 


RuH  Canada  IM 

a2-M« 

HMC  AutkaiaahNi     ... 

82-874 

KTA  krtuaWaa  Mc 

•2-«7t 

Hanaon  Traal  PIC 

82-8M 

■2-807 

Hvfnony  Gold  MMng  OOi* 

Ltd. 
Hflrtogwi  Emgy 


H^iLaMll 
HH^ioaldStsat*^ 
Carpi  Ud. 


Ltd — 


HJL. 


'  Conr 

Hokurtw  Bar*.  Ltd  (That— 
ffong  Kong  aiU  Shan^w 

Barddng  Oorpi 
Hong  Kong  Land  Company 

Ud.(T1ia). 


Ingot  Reaouroes  Ud. 
Interaction  Reeourcaa  Lld„ 


82-1046 


Oa 
Da 


82-706 


Oa 


Oa 
Oa 
Oa 
Oa 
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Qmfmn) 

nmNo. 

CiMtIr 

8e-3S7 

Oa 

iniemaianal        Oamaicus 

S3-S21 

Dfr 

ReaoMCwUd 

a^-2so 

l>» 

MS  mc 

*nHfnatiooai     Uvch     R^ 

n-ter 

Do 

sourcw  Lftl 

•e^43» 

Do 

MWCMLId. 

M^MflMOflil   MWfiQ  CDvp-. 

•3-«13 

AmsMi 

N.L 

mtemalional  WtaMMwd  0«- 

82-426 

Canada 

vetopmanl 

inienra  nmovnmt  kw 

8a-7t» 

Do 

tnvesioi*  Gret^..- 

az-13 

Do, 

mw  Hon*  natoureai  Cofp.. 

82-1028 

Do 

l>Mn  Toy  ( Itf 

ae^«2s 

ODl 

Isuzu  Motora  Uf 

8e^772 

iivrnf^C 

82-K1 

UrvM  Kingdom 
AuaMta 

80-972 

LW 

Japan  A*  Unas. 

82^122 

Japan 

Jarvs  Resourcaa  Lid...- 

82-862 

Canada 

jomet  HasourtB*  Ltt 

K-aee 

Dot 

K-W.  Resourcas  LM _ 

K-va* 

Do 

Kaaba  RasourcM  Inc..- 

8S-1(M» 

Do 

Kaiabar*  Mmmi  N.L 

87-774 

AtiaMie 

Kerr  Aditaan  MMng  LM 

K«nie  Rl»arltaaMroaa  Ltd.. 
King    Sotonwn   rt»aeMii.aa 
LM. 

Kinross  Mmas  LM 

K«in  Drawary  Co.  LM.- 

Kilctianar  Mhwiq  N.L 

Kloot  GoW  Mnaa  Co..  LM ... 

Krae  Resourcas  Inc 

La  Luz  Minas  LM _ 

Lac  Mnarals  LM 

Lacana  Mwing  Oarp 

LaM  Shor*  Minaa  LM.- 

LancasMr  nasourcas  Corp.. 

LaVMc*  nasoMcaa  LM. 

Lear  Oil  A  Gas  Cop 

Lennard  Oil 


Lenora  Exptanttma  LM 

LnlieGoWMnwLU-. - 

Lebanon  GoU  Mbiing  Ca. 
Ltd 

L>ceny-8««  Mnas  Inc 

Lincoln  Resowcw  Inc 

Loadmasiar  Systsma,  kic 

Lode  Rasouroas  Corp 

Lodestar  Energy  kic 

Logwi  Mnaa  LM 

Logo  RctoutoO  Lld_ 

Lonrfto  P.LC 

Loyalist  Resources  LM. 

Lydenburg  Pulnuni  LM. 

U  I   M  HoMbigs  LM — 

M  T  D  (Mangulal  LM -.. 

Mac-Am  naiuuiMS  Corp — 

rU» 

I  LM - 


182-14 
82-866 
82-«S» 

82-188 
82-867 
8^206 

82-«es 

8»-237 

82-198 

82-265 

89-15 

82-862 

82-805 

82-873 

82-288 

82-837 

82-223 

•2-215 

82-as« 


(Canada 

Do. 

\        Do 

Souat  AMca 


I  Group  LM 

Magnus  Resotfcas  LM 

Majeitic  nssoacas  Corp 

Maiesly  Wssoistai  CDrp 

Malartic      Hnads      GoM 


LM- 
Corp- 


Marvwr  ExplorMtorw  Inc .. 
Madmay  Reeouroes  LM.- 
Marsnaa  MnaralB  ^Qip  — 
Manaricfc 


Media  Videclsfc  Corp 

Memor  Ei^aoraaon  ft  O^ 
wakipmantCa  LM. 

Mendan  Oi  HI 

Mai  land  Exploraaons  Ud 

MaM  Bo  PLC 


MidtarM  Energy  Corp 

nagant  SdAsw*  Cnp~ 


Corp. 

Minarax  R«sourt»s  LM 

Mlsim  Resourcas  LM 

Monarcn  Peirolium  NX.— 
Mono  GoM  Mkiaa,  Inc — -. 
Monia  Clwisto  Asaouroes.. 


B2-at« 

•2-1004 

82-573 

•2-»11 

•2-407 

82-1*1 

82-814 

aZ-312 

•2-173 

82-803 

•2-aes 


SouatAihca 


Do 

Do 
Do 
Do 
Do 
Do. 
Do 


SomtiAinca 

Do 


Do. 
Da 
Oo 
Oo 
Oo 
Do. 
IMIad  Klngdoni 


SoaOi  Aftics 


Zimbabsra- 


•2-485 

Dt> 

82-629 

Oo. 

82-298 

Ausaias 

82-1065 

Canadls 

82-721 

Do. 

82-674 

Do 

•2-687 

Oo 

82-1062 

Oo 

82-1«40 

Oe. 

82-224 

Soutf>A*ic« 

•2-888 

CwMda. 

82-427 

Do. 

82-722 

Do 

82-1017 

Do. 

•2-825 

D. 

82-178 

Do 

82-387 

Auaaaie 

82-595 

Canwla 

•2-8»1 

UnilMf  KinQdbni 

82-»«0 

CanMiE 

82-tOSO 

Do 

82-088 

Do. 

82-206 

Bermuda. 

82-M6 

Canada. 

82-822 

Oo. 

82-338 

Auaatfa^ 

82-Kea 

Canada 

82-785 

Do 

Ooiapany 

pas  No. 

CsuMry 

80-788 

Dot 

HB.  u.  MmaaLM 

82-811 

Da 

N.  R.  D.  Mining  LM 

SMS* 

Da 

National  AuaMia  Bw*. 

•2-101S 

Auskaia. 

Neomar  Raaowoaa  LM 

n-JK 

Canaaa 

New  Alslar  Energy  LM 

•2  ••• 

Odl 

New     Frontier     Petrotoum 

•2-341 

Do 

Corp. 

New    Goldcora     Venweo 

•2-^32 

Do 

LM 

8S-1807 

Dtt 

ae-aas 

Dd. 

Mmslo  imomilNMil  Lid. — « 

aa^^fla 

BarmudiL 

Nissan  Motor  Ca.  Ltd 

82-207 

Japan 

NoM  Minw  «  0«S  LU.     » 

8»«I8 

Canada 

NofsniflK  Miosnis  Inc..—... 

t»-a» 

Odl 

ae-158 

Do. 

■^474 

Ooi 

North  Amarican  taaar  Pa- 

■e-«3 

Da 

Iroleums. 

» 

Northair  Minaa  LM 

•0-406 

Do. 

Noawm  Eagle  Mines  LM 

82-892 

Oo. 

82-764 

Oo 

Nowseo  Wa«  Sarvica  LM 

•B-ai 

Op 

Nuspar  nnsouicas  Ltd.- .. 

•2-464 

OOl 

O.T  Indusaisa  Inc..-.   

•2-574 

Do. 

ti-au 

Doi 

O'Bnen     Energy     •     Re- 

•a-262 

Ooi 

sources  LM 

Ocelot  Industries  Ine-    .. 

«M31 

Do. 

Otfstxxe  Oa  N.I     

•>-«ai 

Onoda  Cement  Co..  LM 

•2-1057 

Jepan. 

Ortwi  Minerals  Ud 

8»-47t 

Oscar  Resources  LM 

82-847 

Oa 

Otter  Exptoraaan  Ml.     -    - 

82>-320 

Auaaafi^ 

•0-146 

•»«5a 

Li^^^taaaB. 

P.  C  R.  IriJuiam  LM 

ObST^^ 

Pacilic  MinseseKti  LM- 

•>-847 

OSL 

«2-»77 

Do 

Pan    Canedian    PetiolaMii 

•2-285 

D» 

Ltd. 

Paragon  Resoucas  LM. 

80-388 

D» 

ParfcsMla  Petrotaam  Inc.—— 

80-483 

Do. 

•0-4t4 

AuMMla. 

82-853 

Canada. 

Peiro  Enargy  LM 

tH3B 

AuaaaK*. 

PetroguV  neeBuncas  LM.. 

•^-866 

OOL 

Petrox  Energy  *  Minerals 

•0-798 

CMiaaa. 

Corp. 

PWex  Mining  LM 

•2-136 

P'*fH*iaa. 

Philp  Mama  LM 

80444 

PUgnrn  Goal  Cav 

•0-706 

Canada. 

""into  Malarac  GoW  Mine* 

B2-at5 

Oa 

LM 

^^oneer  Metals  Corp   -. 

82-1018 

□a 

:>irate8  GoM  Coip 

•2-ioeo 

Da 

"Otm  Resourcae  LM 

80-780 

oa 

oowar  Corp  d  Canada. 

■2-137 

Do. 

(>rairo  Padic  Energy  CDrp— 

80-456 

Da 

•2-806 

Oa 

Oresideni       Brand       GoM 

80-38 

SouaiAtnca. 

Mining  Ca.Lll 

President  Minse  LM 

82-868 

Canada. 

President       Sleyn       RoM 

82-44 

SouaiAMca. 

IMining  Co .  LM. 

Quebec    Explarars    Corp., 

LM. 
CkjeOec     Sturgeon     River 

82-635 

CMiaaa. 

82-186 

Oa 

Mines  Ud. 

Ousen      Margaral      GoM 

82-414 

AustraNe. 

MinasN.L 

Ouestmont  Minaa  LM — 

•2-«23 

Cwada. 

Quinto  MMng  Corp 

•2-475 

Da 

Racal  Elacaonies  PJ-C. 

82-«^1 

UnMad  Kingdom 

Raineii  Resuuea  LM      -...- 

80-883 

Canada 

Rainiar  Energy  Reaourcaa 

Inc. 
Ramm  Venture  Corp..   . 

•2-660 

Oo. 

•2-«» 

Oa 

•2-105^ 

Da 

Randfontam   Estates   GoM 

•2-2S7 

SouOiAMca 

Mining  Co. 

Ravenroc  neeourcei  LM  — 

•2-483 

Canada. 

Reyimr  CM  Cntp 

•2-802 

Oa 

RayrxxA  Resourcas  IM 

•2-978 

DDL 

Realseafcti  Marrv8owl  .-.-. 

82-1064 

Op. 

Reba  Reeourees  LM.-. -. 

82-877 

Da 

ReAwood  Resourcaa  bic 

82-806 

Do. 

Reed    Stenhooae   Compa- 

82-254 

Da 

nesLM 

Reg  Resources  Corp.. 

82-864 

Da 

Rich  Lode  GoM  Corp.. -.. 

82-87* 

Oe. 

Ridgecrsst  Raaoisces  LM.-. 

•2-632 

Da 

K-ma 

Da 

Rococco  Resources  LM 

•2-715 

Oa 

Ceevany 

naNa 

CBMway 

Roddy  Reaouroae  LM      - 

a»M 

Oa 

Rodeo  nnoinwB  U* 

•0-10*1 

D» 

•0.336 

On 

Rothmane        taMmaliorvf 

•044 

Unaa^Hliiidaiii 

P.LC 

Royal  NadKiyd  Group  N.V-.. 

•2-105* 

Rule  Reaawcaa  LM 

•0441 

CwMdfc 

RusWn  OswstaansM  LM 

••-*4* 

Oa 

Rusisnbwg  PMinuni  Hold- 

•2-041 

SoumAlrica 

ings  LM. 

SKF 

•••13B 

SiMdaa 

Sainsbuty.  J.,  LMl  PLC 

•0-»ia 

UriHrtMh^dDm' 

SamanWie  r  pli— ■»  ILL- 

•0-323 

AiMtoMa 

Samson  E«plois«ai>  Mil 

•0-401 

Oa 

Santa    Saiila    MWag   Co, 

Ltd 
Santos  LM. — 

•0-33« 

Canada. 

•2-34 

AuMtfa 

Sanyo  ElecSflc  Co.  Lkl-.- 

•04B4 

Japaiv 

.SiMOlIM      

»4ai 

SautiMte 

Saturn  Enapgy  *  Usaaurcs 

•0413 

Canaaa 

Ltd. 

Saxlon  Induaaiaa  LM. 

•0-790 

Oa 

Sceptre  Resources  LM 

•2-387 

Da 

Scbesr    Ensw    Dawalii*- 

80-339 

Oai 

mentCorp 

Sdnkloia  rmlsiwaawi  LM..- 

82^792 

Da 

Scottie  GoM  Mkise  LM— 

80-351 

Oa 

Sesrs  HoUhigs  PLC 

80461 

IMMdNngriem 

Sssitar  naaouica  Oaip. 

80463 

Canada 

Sanabik  PI  r 

80475 

UalMWnvKm 

Sequoia  Rssourcsa  LM. 

80-1018 

80-808 

Oa 

80-630 

Da 

ShMn  Mtfwfsto  Inc*... ^. 

Iff  •>! 

D8L 

ShaNer  OI*  Gas  LM.- 

80-801 

Oa 

SXarritt  Gordon  Mkiaa  LM- 
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Oa 
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82-«l7 

Oa 
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Ltd. 
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Southvaal  HoMngi  LM.  ..-. 
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82-1044 

Canada 
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Oa 
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Oa 
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LM 
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Da 
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Do. 

sources  Ltd. 

Startiurst  Energy  Corp 

82-775 

Da 

Stateside  Energy  Corp.-.^ 
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Da 
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82-141 

Oa 

StiHorvlein  GoM  Mfeiina  Co. 

Ltd. 

82-301 

Souttt  AMcc 

Stralak  Resourcsa  LM 

82476 

Canada. 

Strata  Energy  Corp ..- 

82-714 

Oa 

Stray  Horse  riasoutces  Inc.- 

82-474 

Oa 

Strykar  Resouroaa  LM 

82483 

Oa 

Sulpetro  LM ..    ...    

82-665 

0* 

Sun  God  naiourcas  LM 

82-828 

Da 
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82-81» 

Da 

Svenska  Cetlutoaa  AftSsbo- 

82-789 

Sweden. 

laget.SCA 

Swan  Raaounaa  LM 

82-477 

Amaala 

•2-841 

Owada. 

Taro-Vit    ChsmIcK    bMus- 

•2-210 

IsrasL 

tries  LM. 

Tata  »Lyle  PLC.    

•0-806 

UnMed  Mngdom. 

Teeshm  Reaotaeaa  IM 

80-801 

Canada. 

Teletonos  ds  aiiMae  SA 

80-332 

Madeg 

TeMar  nsiourca  Corp 

80-701 

Terra  MktssLM 

80-404 

Da 

Tarrex  Raaowoaa  N.L 

82-846 

Auaaala 

Tava    Pharmeoeaacal    ki- 

80414 

lawsL 

dustriesLU 

Texcan  Tachnolagy  Carp — 

•2-M5 

Canada. 

Thorn  FMII.W 

•2-373 

UnaartNnfiDaL 

Thruat  Reaourcaa  Inc 

82-1000 

Canada. 

TiHicwn  (3dH  Mhias  Lai 

82-415 

Oa 

Timminco  Ltd.- 

82-106 

Da 

JMI 
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AugtHt  ZS,  1MB. 

North  HoUiiig  Cenpuiy  ("Nar1fc*'|. 
1600  HmtinglM  BttUcyag.  aevelaHl 
CMito  4411S.  Ml  OUo  oofpontioB,  has 
filed  an  «9pUcaliaa  pntnaot  to  •eotion0 
0(a)(Z)  and  10  of  the  PuUk  Utility 
HoUiag  ComiNmy  Act  of  loss  (tbe 
"Act"),  raqaettiiig  an  ocder  of  the 
CniBmi««ion  appraving  its  acquisitioa  of 
all  <^  the  outstanding  common  stock  of 
the  Cleveland  Electric  Illuminating 
Company  (tXr*).  and  of  the  Tfrfedo 
Ediaoa  Cnnpany  ("IE"). 

North  was  inooqwnted  under  the 
lavrs  of  the  Slate  of  OUo  on  June  ai, 
1985.  North  was  or^nised  by  CQ,  an 
Ohio  oorporatioB.  for  the  purpose  of 
acquiring  all  of  the  issued  and 
outstanding  common  stodu  no  par 
value,  of  CEI  (the  "CQ  CommoD  Stock"), 
an3  all  of  the  issued  and  outstanding 
common  stock.  tS  par  value,  of  TE  (the 
'TE  Common  Stock").  North  has 
oiganised  two  wholly  owned 
subsidiaries  (the  "hfeiger  Companies**). 
East  Merger  Con^pany.  an  Ohio 
coq>ortioa  ("East"),  and  West  Mei;ger 
Company,  an  Ohio  corporatioa 
("West"),  for  the  puipose  of  mei^ng 
widi  CEI  and  TE,  respectively.  North 
also  intends  to  oiganize  a  service 
company,  which  will  be  an  Ohio 
corporatioD  and  wduch  will  enter  into 
system  operational  agreements 
concerning  operations,  ccnstmctioa. 
systems  dispatch  for  CEI  and  TE.  and 
such  other  matters  as  may  be  agreed 
upon  between  CEI.  TE  and  North.  North 
is  not  presently  a  holding  oompany 
subject  to  the  Act  because  it  does  not 
own  or  control  or  hold  lOX  of  the 
outstanding  voting  securities  of  a 
"public  utility  company"  within  the 
meaning  of  section  2(a)(S)  of  the  act 
North  does  not  intend  to  regwter  as  a 
holding  coopany  if  the  proposed 
transaction  is  consummated  because  it 
believes  it  will  be  entitled  to  an 
exemption  under  section  3(a)(1)  of  the 
Act  since  it  and  all  of  its  public  utdity 
subsidiaries  will  be  predominandy 
intrastate  in  d>aracter  and  will  carry  on 
their  business  substantially  in  a  single 
State,  Ohio,  in  which  each  of  them  is 
organized.  North  «vill  file  for  such 
exemption  immediately  following  die 
consummation  of  the  proposed 
transactions  pursuant  to  Rule  2  under 
the  Act 

CEI  was  incorporated  under  the  laws 
of  the  State  of  Ohio  on  September  29. 
1892.  It  is  engaged  in  the  production, 


transsaissiaa.  distriboliaa.  sale  of 
electricity  at  fetail  and  saJe  and 
purchase  of  electricity  at  wholesale, 
primarily  in  five  cownties  of  Northeast 
Ohia  CEI  serves  a  population  of 
approximatdy  IMOJOM  persoM. 

IE  was  iw»tp«atad  wider  Utt  laws 
of  the  Stale  of  Ohio  oa  )B(y  11.  UOL  It  in 
engaged  in  the  pednotioo.  taaauamoB. 
distribatian.  sale  of  electricity  at  mail 
and  Mi  wholesale  and  |— — *'yf  of 
electricity  at  •vholesale  in  ten  cowtiee 
(tf  Northeast  OhiOL  IE  serves  a 
population  of  ai^roumately  TStUlOB 
persons. 

CEI  and  TE  have  altered  into  an 
Agreeaaettt  and  FIbb  of  Reoisanizaliea 
dated  as  of  lane  %  1905  (dw 
"Reotganizatiaa  Agfeeaseaf*).  la 
accordaooe  with  Ae  < 
Agreement  and  the  i 
merger  to  be  entered  into  panaant 
theielo  (die"Uet>BragreeaMnto'T.  Ih 
holders  of  CEI  Goo^MM  Stock  aad  da 
hoUers  af  TE  CoaHMB  Stock  wfl  he 
come  holders  of  4 
("North  Gaauwm  StoGk''i  I 
willbeoo 

Comaoa  Stock  and  TE  < 
CEI^IE  Willi 
operate  as  an' 
within  the  I 

the  Act.  awi  their  dectric  utilities 
operations  will  represent  die 
predominaat  part  of  dK  I 
North  system.  The  i 
A^eement  and  the  I 
provide  that  ^  the  effective  I 
defined  belong  (a)  East  will  be  i 
into  CEI.  afl  of  te  iasued  and 
outstanding  shares  ef  CEI  i 
Stock  equal  to  the  sgii"!" 
shares  of  CEI  OommoB  stock  i 
outstanding  imraediatety  prior  la  the 
Effective  lime  wiU  be  converted  into 
Lll  shares  of  North  < 
(b)  West  wiU  be  meised  into  TIL  alaf 
the  issued  and  OHtstandingshaieaaf 
West  will  be  converted  into  4 
that  nundier  of  shares  of  TB  4 
stock  equal  to  die  agpegate  i 
shares  of  TE  ComaMNi  ^ock  i 
outstaodiiig  iauBediatety  prior  to  the 
Effective  Time  and  each  ahaic  of  IE 
Common  Stodi  issned  and  4 
at  the  effective  Time  wrall  be  i 
into  one  share  of  North  Commoa  Stock. 
All  shares  of  Nofdi  Common  Stock 
outstanding  immediately  prior  to  the 
Effective  Time  owned  by  CEI  and  TB 
wiU  be  cancelled.  The  Merger 
Agreements  provide  that  aU  other 
outstanding  securities  of  CEI  and  TE 
shall  be  anaffected  and  wmain 
outstanding  after  the  Effective  Tbne.    ' 
The  "Effective  Time"  will  be  dM  tiaw 
when  the  Merger  Agreements  and  other 
docimients  req^iired  under  C%io  law 


of  the 
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shall  have  been  duly  filed  with  the  office 
of  the  Secretary  of  State  of  Ohio. 

The  Merger  Agreement  also  provides 
diat  at  the  Effective  Time  the  holders  of 
CEI  Common  Stock  and  the  holders  of 
TE  Common  Stock  wiU  cease  to  have 
any  rights  as  shareowners  of  CEI  and 
TE,  respectively,  except  for  dissenters' 
rights.  Any  record  holder  of  CEI 
Common  Stock  or  TE  Common  Stock  as 
of  October  4, 1985  (the  "Record  Date") 
whose  shares  are  not  voted  in  favor  of 
the  adoption  and  approval  of  the 
Reorganizatioa  Agreement  and  the 
Merger  Agreement  is  entided,  if  the 
transactions  contemplated  by  the 
Reorganization  Agreement  and  the 
Merger  Agreements  are  consummated, 
to  be  paid  the  fair  cash  value  of  the 
shares  held  by  him  or  her  on  the  Record 
Date,  provided,  among  other  things,  that 
the  shareowner  serves  a  written 
demand  upon  the  issuer  of  such  shares, 
not  later  than  ten  days  after  the  date  on 
which  the  vote  on  the  Reorganization 
Agreement  and  the  respective  Merger 
Agreement  was  taken  at  the  meeting  of 
the  shareowners.  After  the  Effective 
Time  Certiffcates  representing  CEI 
Common  Stock  and  TE  Common  Stock 
as  to  which  dissenters'  rights  have  not 
been  exercised,  will  be  exchangeable  for 
certificates  for  shares  of  North  Common 
Stock. 

The  Reorgaiuzation  Agreement  and 
the  Merger  Agreements  will  be 
submitted  to  a  vote  of  common 
shareowners  at  8f>ecial  meetings  of 
shareowners  of  CEI  and  TE, 
respectively,  after  a  solicitation  of 
proxies  made  pursuant  to  R^^ation 
14A  promulgated  under  the  Securities 
Exchange  Act  of  1934,  as  amended. 
Pursuant  to  the  Ohio  General 
Corporation  Law,  the  affirmative  vote  of 
the  holders  of  66%%  of  the  outstanding 
shares  of  CEI  Common  Stock  and  TE 
Common  stock,  respectively,  is  required 
to  approve  and  adopt  the 
Reorganization  Agreement  and  the 
respective  Merger  Agreements. 
Adoption  of  the  Reorganization 
Agreement  and  the  Merger  Agreements 
by  the  holders  of  CEI  Common  Stock 
and  the  holders  of  TE  Common  Stock 
will  also  constitute  approval  by  such 
holder  of: 

(i)  The  Article  of  Incorporation  of 
North  (including  the  authorized  capital 
of  North  which  will  consist  of 
150.000,000  shares  of  common  stock, 
without  par  value,  and  5,00aO0O  shares 
of  serial  preferred  stock,  without  par 
value,  and  the  eibnination  of  any 
preemptive  rights  as  to  both  the  common 
stock  and  the  serial  preferred  stock)  that 
will  be  in  effect  as  of  the  Effective  Time; 
and 


(ii)  The  Regulations  of  North 
(including  a  provision  for  the 
indemnification  of  any  director  or  officer 
or  any  former  director  or  officer  of  North 
against  expenses,  including  attorney's 
fees,  judgments,  fine  and  amount  paid  in 
setUement  actually  and  reasonably 
incurred  by  him  or  her  by  reason  of  the 
fact  that  he  or  she  is  or  was  a  director  or 
officer  of  North  in  connection  with  any 
threatened,  pending  or  completed 
action,  suit  or  proceeding  to  the  fidl 
extent  and  according  to  the  procedures 
and  requirements  set  forth  in  any 
applicable  law  as  the  same  may  be  in 
effect  from  time  to  time)  that  will  be  in 
effect  as  of  the  Effective  Time. 

The  Boards  of  Directors  of  CEI  and  TE 
approved  the  Reorganization  Agreement 
and  the  transactions  contemplated 
thereby  on  June  25, 1985.  Prior  to  such 
approval.  Morgan  Stanley  ft  Co.  and 
Merrill  Lynch  Capital  Markets,  Merrill 
Lynch.  Pierce.  Fenner  &  Smith  each 
delivered  written  opinions  that  the 
exchange  ratios  provided  for  in  the 
Reorganization  Agreement  and  the 
Merger  Agreements  are  fair,  from  a 
financial  point  of  view,  to  the 
shareowners  of  CEI  Common  Stock  and 
TE  Common  Stock,  respectively. 

The  Boards  of  Directors  and 
managements  of  CEI  and  TE  represent 
that  the  proposed  transaction  will  better 
enable  them  to  achieve  more  reliable 
service  to  customers  at  costs  lower  than 
would  otherwise  be  the  case  and  more 
favorable  results  for  investors;  that  the 
consolidated  companies  will  have 
increased  financial  stability  and 
strength  due  to  the  pooling  of  their 
common  stock  equity;  that  the  proposed 
transactions  will  enable  CEI  and  TE  to 
achieve  savings  and  efficiencies  by 
consolidating  their  management, 
manpower  and  technical  expertise;  and 
that  the  proposed  transactions  also  will 
enable  the  consolidated  companies  to 
achieve  operating  savings  by  the 
increased  coordination  of  the  economic 
use  of  their  facilities  through  the 
implementation  of  an  equitable  program 
of  capacity  rationalization,  joint 
economic  dispatch  of  electricity  and  the 
intergrated  operation  coordinated 
maintenance  of  generating  facilities. 

The  fees,  commissions  and  expenses 
to  be  paid  or  incurred  by  CEI,  North  and 
TE  in  connection  with  the  proposed 
transaction,  including  the 
reorganization,  merger,  solicitation  of 
proxies,  registration  under  the  Securities 
Act  of  1933,  as  amended,  and  other 
related  matters  are  estimated  to  be 
$3,672,266.  which  includes  legal  fees  of 
$1,465,000.  In  the  event  the  transactions 
are  consummated  investment  bankers 
will  be  paid  an  additional  $6,294,000. 


The  applicants  state  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  19, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  VVashington.  D.C  20549. 
and  serve  a  copy  on  North  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  must  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  B.  HoiBa. 

Assistant  Secretary. 

[FR  Doc  85-21039  Filed  »-3-85: 8:45  am] 
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Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accalaratad 
Approval  of  Prop<M«d  Ruia  Ctuinge  by 
Midwttt  Stock  Exchange, 
Incorporated  Relating  to  a  Reduction 
in  Order  Exposure  Time 

Pureuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  June  20, 1985,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE"),  filed  with  die 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  MSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposed  to  reduce  the  time 
frame  between  the  time  a  market  order 
is  entered  into  Midwest's  Guaranteed 
Execution  System  (MAX)  and  the  time  it 
is  automatically  executed  from  30  to  IS 
seconds  ("order  exposure  time").  "The  30 
second  time  frame  was  established  with 


the  implementation  of  the  MAX 
SystenfL'  The  MSE  is  proposing  to 
amend  its  procedures  on  a  one  year  pilot 
basis. 

II.  Self-Regulatory  Organization's 
Statement  of  die  Puipose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

It  its  filing  with  the  Commission,  the 
self-regulatory  organisation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  is  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B]  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  MSE's  MAX  system 
establishes  the  price  at  which  a  MAX 
market  order  will  be  executed  at  the 
time  of  order  entry.  The  system, 
however,  currently  will  not 
automatically  execute  the  order  until  30 
seconds  has  elapsed.  This  allows  the 
specialist  time  to  expose  the  order  to  the 
market  and  obtain  a  better  execution  if 
available.  Any  changes  to  the  best  bid 
and  offer  during  the  order  exposure  time 
could  cause  the  trade  to  print  on  the 
consolidated  tape  at  a  price  outside  the 
market.  Reducing  the  order  exposure 
time  from  30  to  15  seconds  will  lessen 
the  chance  for  a  trade  to  be  reported 
outside  the  market,  but  still  allow  time 
for  the  specialist  to  expose  the  order  ta 
the  market 

(2)  Statutory  Basis.  The  proposed  rule 
change  is  consistent  with  Section  6(b]  of 
the  Securities  Exchange  Act  of  1934  in 
that  it  is  designed  to  facilitate  the 
prompt  and  accurate  reporting  of 
transactions  on  the  Exdiange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effactiveiieu  of  tha 
Proposed  Rule  Change  and  Timing  for 
Commissioa  AcdoB 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  secttoa 
19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the  rule 
and  regulation*  ttiereunder  applicable  to 
a  securities  exchange,  and.  in  particular, 
the  requirements  of  Section  8  and  the 
rules  and  regulations  thereunder. 

The  Commission  understands  that 
MAX  orders  on  the  MSE  will  continue  to 
be  subject  to  all  MSE  rules  governing 
the  conduct  of  its  auction  market  In  this 
regard,  the  Coaunission  expects  that 
MAX  orders  will  be  executed  pursuant 
to  the  MSE's  rules  governing  the  priority 
of  bids  and  offers  on  the  floor  {e.g.  MSE 
Article  XX,  Rule  17).  The  Commission, 
however,  believes  the  proposed 
reduction  of  MAX's  exposure  period 
theoretically  could  diminish  opportunity 
for  MAX  orders  to  interact  with  interest 
on  the  MSE  floor.  For  this  reason,  the 
Commission  believes  that  approval  of 
the  proposed  rule  change  on  a  pilot 
basis  is  appropriate.  In  this  regard,  the 
Commission  will  be  conductiAg 
discussions  with  the  MSE  during  the 
course  of  the  pilot  to  assess  the  effect  of 
the  15  second  exposure  period.' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  MSE's  reduction  of  order 
exposure  time  from  30  to  15  seconds  will 
be  implemented  on  a  one  year  pilot 
basis,  and  is  similar  to  the  pilot  program 
already  implemented  by  the  PSE  for  its 
SCOREX  system.  In  addition,  the 
Conunission  will  continue  to  monitor  the 


*  See  Securities  Exchange  Act  Release  No.  18742, 
47  FR  2243S.  (May  24. 1962)  (SR-MSE-SZ-S):  and 
Securities  Exchange  Act  Release  No.  19629. 4S  FK 
14105,  (April  1. 1983]  (MS£-83-3). 


*  Last  year,  the  PaoTic  Stock  Exchange,  Inc. 
("PSE")  implemented  a  one  year  pilot  to  decrease 
the  time  during  which  a  specialist  may  remove^ 
order  from  its  securities  communication,  order 
routing,  and  execution  system  CSCOREX")  for 
manual  execution  from  a  30  second  exposure  time 
to  15  seconds.  See  Securities  Exchange  Act  Release 
No.  2139.  September  17.  ISM  49  FR  57199 
(September  21, 1984.)  The  PSE  stated  that  if  a 
specialist  elects  to  remove  an  order  from  the 
systems  for  manual  execution,  the  specialist  wiH  be 
obligated  ta  provide  a  price  which  is  at  least  as 
good  as  the  price  assigned  by  the  system  at  the  time 
the  order  is  removed.  The  Commission  noted  in  its 
order  that  it  would  be  conducting  discussions  with 
the  PSE  diffing  the  one  year  pilot  program  to  assess 
the  effect  of  the  IS  second  exposure  period. 


MSE  pilot,  in  conjuoctioii  with  Hs 
assessment  of  the  FSB's  pilot  in  order  to 
assess  the  appropriateness  of  a  IS 
second  order  exposure  period. 

IV.  Solidt^on  of  Cenunents 

Interested  persons  are  invited  to 
sulMnit  written  data,  views  and 
arguments  concerning  the  fotcgoing. 
Persons  making  written  submissione 
should  file  six  copies  thereof  willi  the 
Secretary.  Secuiitiefl  and  Exdnnse 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20640.  Copies  of  llie 
submission,  all  subsequent  amendnwnU. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Bed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  ttian  those  that 
may  be  writhheld  from  the  pnblte  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  ivill  be  available  for 
inspection  and  copying  at  tfie  principai 
office  of  the  MSE.  All  sabmissions 
should  refer  to  die  file  number  in  the 
caption  above  and  should  be  submitted 
by  September  25. 1985. 

It  is  therefore  ordered  piusuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  above  be.  and 
hereby  is.  approved 

For  the  Commissioa  by  the  Diviaaoa  af 
Martlet  Regulatioo,  pursuant  to  delegated 

authority. 

Dated:  August  26,  ISK. 
lohn  WhMlaf^ 
Secretary. 

[FR  Doc.  85-21040  Filed  9-3-8S:  0^45  hh] 
BSJUNO  OOK  SSW-Ot-M 


SeH-Regulalory  I 

AppHcntioiw  tar  ( 

PrivilegM  and  of  OpportMnRy  tar 

Hearing,  CinclnnaH  Stock  Exdian^i^ 

incorporated 

August  27, 1985. 

The  above  named  national  securities 
exchange  has  filed  applicabons  with  the 
Securities  and  Exchange  Commissioa 
pursuant  to  section  12(fXl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imliatpid 
trading  privileges  in  the  following 
securities: 

ICM  Property  Investors 
Common  Stock.  SlJOO  Pw  Value  (File  No.  7- 
S5S2) 
Sunshine  Mining  Co. 
Cumulative  Redeemable  Preferred  (File  Na. 
7-8583) 
UniveAal  Devekipaient  Corporatioa 

Depository  ReceipU  (File  Na  7-«SM| 
Foothill  CitHip,  Inc. 
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Class  A  Common  Stock.  No  Par  Value  (File 

No.  7-8585) 
Nord  Resources  Corp. 
Common  Stock.  $a01  Par  Value  (File  No.  7- 

8586) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  18, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Rle  three 
copies  thereof  with  The  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  FolUowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lafaaWhader, 
Secretary. 
(FR  Doc  85-21041  Filed  »-3-85;  8:45  am) 


Self  negulatory  Orgentatkw; 
Applcationi  for  Unisted  Tredbig 
rnveegee  ana  Of  upponumiy  lor 
neennSt  ifMaoeipfiNi  shock  cxcnanflei 


August  27. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 

Staley  Continental  faic 
Common  Stock.  tJOl  Par  Value  (File  No.  7- 
8587) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  18, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  shotUd  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenace  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-21042  Filed  9-3-85;  8:45  am] 


inslem  Mol  10-14894;  •ia-W871 

AMed  Capital  Corp.  el  aL;  Application 
for  an  Order  Granting  Exemptions 
Permitting  tlw  Prop«wed  Transactions 

August  26. 1965. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("Allied"),  1625  Eye 
Street,  NW.,  Washington.  D.C.  20006,  a 
registered,  close-end,  internally- 
managed  investment  company.  Allied 
Advisory.  Inc.  ("Advisory"),  a  District  of 
Columbia  corporation  wholly-owned  by 
Allied,  Allied  Management  Partners 
("Management  Partners")  and  Allied 
Venture  Partnership  ("Venture  Fund'^, 
both  entities  proposed  to  be  organized 
as  District  of  Columbia  limited 
partnerships,  and  George  C  Williams, 
David  Gladstone,  and  Jonathan  J. 
Ledecky  ("Individual  Applicants"), 
onicers  of  Allied,  (collectively  all  of  the 
above  referred  to  hereinafter  as, 
"Applicants"),  filed  an  application  on 
July  2, 1984,  and  amendments  thereto  on 
June  4,  July  12,  and  August  19, 1985,  for 
an  order  of  the  Commission,  pursuant  to 
Sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicants  fit)m  the  provisions  of 
sections  12(d)(1)  and  17(a),  and 
permitting,  pursuant  to  Section  17(d)  and 
Rule  17d-l  thereunder,  to  the  extent 
necessary,  the  establishment  of  and 
participation  by  Apphcants  and  certain 
other  affiliates  in  a  venture  capital 
limited  partnership.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  the  applicable  provisions. 

Applicants  state  that  Allied,  originally 
organized  in  1958  as  a  small  business 
investment  company  ("SBIC),  is  now  a 
holding  company  over  95%  of  the  assets 
of  which  consist  of  all  of  the  outstanding 
capital  stock  of  the  following  four 
subsidiaries,  each  of  which  is  also 


registered  under  the  Act  as  a  closed-end 
management  investment  company: 
Allied  Investment  Corporation 
("Investment"),  licensed  by  the  Small 
Business  Administration  ('SBA")  as  an 
SBIC  under  the  Small  Business 
Investment  Company  Act  of  1958  ("SBI 
Act");  Allied  Financial  Corporation, 
licensed  by  the  SBA  as  an  SBIC  under 
the  SBI  Act  to  operate  under  section 
301(d)  thereof  as  a  company  engaged 
primarily  in  making  loans  to  qualified 
small  business  enterprises  owned  by 
disadvantaged  persons  (together  with 
Investment,  "SBIC  Subsidiaries");  Allied 
Lending  Corporation,  a  participating 
lender  in  the  SBA's  guaranteed  lending 
program  under  section  7(a)  of  the  SBI 
Act:  and  Allied  Development 
Corporation,  a  recognized  lender  under 
the  business  and  industrial  loan 
program  of  the  Farmers  Home 
Administration. 

Applicants  represent  that  Allied'* 
SBIC  Subsidiaries  are  principally 
engaged  in  the  business  of  making 
venture  capital  type  investments, 
principally  in  the  form  of  locms  with 
equity  features,  in  small  business 
concerns  as  contemplated  by  and 
defined  in  the  SBI  Act.  Applicants  state 
that  as  a  matter  of  prudence,  Allied's    . 
board  of  directors  rarely  approves  a      ' 
commitment  of  its  resources  in  a  single 
transaction  of  more  than  about  $500,000 
("Prudential  Limit")  while  transactions 
in  which  Allied  becomes  involved  are 
increasingly  larger  than  the  Prudential 
Limit  As  a  result  the  application 
indicates  that  Allied  invites  the 
participation  of  other  venture  capital 
institutional  investors  in  any  proposed 
investment  transaction  originated  by  it 
which  is  in  excess  of  the  Prudential 
Limit  and  where  Allied  would  be 
precluded  from  consiunmating  such 
larger  transaction  unless  outside 
participation  were  obtained;  similarly. 
Allied  is  frequently  invited  to  participate 
in  venture  capital  transactions 
originated  by  others.  Applicants  state 
that  the  board  of  directors  of  Allied  has 
concluded  that  the  capital  base 
limitation,  as  well  as  the  limitations  on 
its  investment  flexibility  described  in 
the  application,  can  best  be  overcome 
through  the  organization  of  and 
institutional  placement  of  participations 
in  a  venture  capital  limited  partnership. 

Applicants  propose  to  organize  the 
Venture  Fund  as  a  limited  partnership. 
The  general  partner  would  be 
Management  Partners,  which  would 
contribute  1%  of  the  Venture  Fund's 
capital;  the  limited  partners  would  be  . 
institutions  and  other  accredited 
investors  who  would  contribute  to  the 
Venture  Fund  not  less  than  about 
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$1,000,000  each  and  not  more  than 
$40,000,000  nor  less  than  $30,000,000  in 
the  aggregate.  Applicants  stiate  that 
Management  Partners,  would  also  be 
organized  as  a  limited  partnership:  its 
general  partner  would  be  Advisory,  with 
a  50%  participation  in  Management 
Partners'  capital,  income,  gains  and 
losses,  and  the  limited  partners  would 
be  the  Individual  Applicants  with  the 
other  50%  participation  in  Management 
Partners'  capital,  income,  gains  and 
losses. 

The  application  indicates  that 
Advisory  would  also  act  as  the  Venture 
Fund's  investment  adviser  and,  as  such, 
it  would  be  paid  quarterly  an  advisory 
fee  equal  to  the  sum  of  its  expenses 
directly  allocable  to  the  Venture  Fund 
plus  the  portion  of  its  general  expenses 
(net  of  fees  received]  equal  to  the  ratio 
of  the  value  of  the  Venture  Fund's  assets 
to  the  sum  of  the  value  of  the 
consolidated  assets  of  Allied  and  the 
value  of  the  assets  of  the  Venture  Fund, 
but  not  in  excess  of  2.5%  per  annum, 
cumulatively,  of  the  aggregate  capital 
contributed  to  the  Venture  Fund. 
Applicants  state  that  for  Advisory  to 
fund  its  proposed  capital  contribution  to 
Management  Partners  so  as  to  enable 
the  latter  to  fund  its  proposed  capital 
contribution  to  the  Venture  Fund,  Allied 
would  be  required  to  invest  from  $51,515 
(50%  of  1%  of  $30,303,030)  to  $202,020 
(50%  of  1%  of  $40,404,040}  of  fresh 
capital  into  Advisory. 

Applicants  represent  that  the  Venture 
Fund's  partnership  agreement  will 
provide  that  all  net  investment  income 
would  be  allocated  and  distributed  to 
the  partners  in  accordance  with  their 
capital  contributions  (99%  to  the  limited 
partners  and  1%  to  the  general  partners 
once  the  Venture  Fund  is  fully 
capitalized);  cash  proceeds  from  the 
disposition  of  investments  would  be 
distributed  in  accordance  with  an  order 
of  priority  that  would  permit  the  limited 
partners  to  recover  their  investment 
before  any  distribution  of  proceeds  from 
the  disposition  of  investments  will  be 
made  to  the  general  partner.  Thereafter 
disposition  proceeds  would  be 
distributed  80%  to  the  limited  partners 
and  20%  to  the  general  partner. 
Applicants  further  state  that  net  gains 
from  the  disposition  of  investments  in 
any  year  would  be  allocated  to  the 
accounts  of  the  partners  pro  rata  to  their 
capital  contributions  to  the  extent  that 
the  capital  account  of  any  partner  is,  or 
as  a  result  of  that  year's  distributions 
would  become,  negative,  and  thereafter 
in  the  same  proportions  as  are  made 
that  year's  distributions.  Any  net 
realized  losses  would  be  allocated  to  the 
accounts  of  the  partners  pro  rata  to  their 


capital  contributions  to  the  extent  that 
the  capital  account  of  any  partner  is. 
after  giving  effect  to  that  year's 
distributions,  positive,  and  thereafter  to 
the  general  partner. 

Applicants  state  that  three 
institutional  shareholders  of  Allied  (two 
of  which  are  "affiliates"  of  Allied  by 
.reason  of  their,  or  their  affiliates', 
holding  more  than  5%  of  Allied's 
outstanding  shares)  will  each  participate 
in  the  Venture  Fund  as  limited  partners. 
Applicants  also  state  that  a  number  of 
directors  and  officers  of  Allied  including 
Individual  Applicants  will  form  la 
separate  partnership  ("Directors' 
Partnership")  for  the  purpose  of 
investing  in  the  Venture  Fund  as  a 
limited  partner  with  an  aggregate 
committed  capital  contribution  of 
approximately  $1,000,000.  Applicants 
indicate  that  the  Venture  Fund  will  have 
an  advisory  committee  composed  of 
senior  management  personnel  of  the 
Venture  Fund's  institutional  limited 
partners  (excluding  representatives  of 
those  which  are  also  shareholders  of 
Allied). 

Applicants  represent  that  the  Venture 
Fund's  investments  will  be  essentially  of 
the  same  nature  as  the  investments 
made  by  Allied;  furthermore,  it  is 
contemplated  that  the  Venture  Fund 
would  in  most  cases  co-participate  in 
investments  with  Allied.  Applicants  also 
represent  that  the  board  of  directors  of 
Allied,  which  is  identical  in  composition 
to  the  board  of  directors  of  Advisory, 
would  have  substantial  discretion  in  the 
allocation  of  investment  opportunities 
between  Allied  on  the  one  hand  and  the 
Venture  Fund  on  the  other.  Applicant 
proposes,  however,  that  such  discretion 
be  constrained  by  the  following  rules:  (i) 
The  board  of  directors  will  determine  in 
the  first  instance  the  extent  to  which 
Allied  and  the  Venture  Fund  combined 
will  participate  in  any  investment 
opportunity  originated  by  Allied  and  the 
extent  to  which  participations  therein 
will  be  offered  to  others,  or  to  which 
Allied  and  the  Venture  Fund  combined 
will  participate  in  investment 
opportunities  originated  by  others  in 
which  Allied  is  invited  to  participate;  (iij 
all  investment  opportunities  which 
involve  straight  debt  instruments  only 
will  be  allocated  exclusively  to  an 
Allied  investment  company  subsidiary; 
(iii)  in  principle,  any  investment 
involving  an  equity  feature,  if 
undertaken,  would  be  allocated  to  the 
Venture  Fund  and  to  Allied  in  equal 
shares;  (iv)  where  the  magnitude  of  the 
proposed  investment  is  such  that  half  of 
it  would  exceed  Allied's  then  applicable 
Prudential  Limit,  a  relatively  larger 
portion  of  the  investment  may  be 


allocated  to  the  Venture  Fund,  up  to  its 
limit  for  exposure  in  a  single  risk 
(normally  about  $1,000,000.  and  in  no 
event  more  than  5%  of  the  Venture 
Fund's  contributed  capital):  (v)  in  those 
few  sitQations  where  the  current  return 
component  of  the  investment  is 
relatively  low  or  nonexistent  and  the 
equity  component  is  relatively  greater, 
the  board  of  directors  may  give 
consideration  to  Allied's  yield 
requirements  and.  based  on  such 
consideration,  allocate  a  relatively 
greater  share,  or  all,  of  such  investment 
to  the  Venture  Fund  and  a  relatively 
smaller  share,  or  none,  to  Allied. 
Investments  allocated  exclusively  to  the 
Venture  Fund  would  not.  however, 
exceed  approximately  20%  of  the 
Venture  Fund's  assets:  (vi)  conversely. 
in  those  few  situations  where  the 
current  return  component  of  the 
investment  is  relatively  high  and  the 
equity  component  is  relatively  less,  the 
board  of  directors  may  give 
consideration  to  the  principal 
investment  objective  of  the  Venture 
Fund  to  achieve  long-term  capital 
appreciation  and.  based  on  such 
consideration,  allocate  a  relatively 
greater  share,  or  all.  of  the  investment  to 
Allied;  (vii)  situations  may  arise, 
although  they  are  not  expected  to  arise 
frequendy.  in  which  the  issuer  of  the 
investment  does  not  come  within  the 
technical  SBI  Act  definition  of  a  small 
business  concern.  In  that  event,  the 
investment,  if  considered  desirable, 
would  be  allocated  exclusively  to  the 
Venture  Fund.  Any  investment  of  this 
type  would  be  subject  to  the  20%  limit 
referred  to  in  (v);  (viii)  once  the  Venture 
Fund  has  becxime  fully  invested,  no 
investments  will  any  longer  be  allocated 
to  the  Venture  Fund;  (ix)  there  will  not 
be  allocated  to  the  Venture  Fund  any 
participation  in  an  investment  in  an 
entity  in  which  Allied,  but  not  the 
Venture  Fund,  has  previously  invested 
without  the  approval  of  the  Venture 
Fund's  advisory  committee;  (x)  the  basis 
of  participation,  including  timing  and 
price,  on  which  the  Venture  Fund 
participates  in  the  proposed  investment 
shall  be  identical  to  the  basis  of 
participation  of  Allied.  For  this  purpose, 
the  payment  to  Advisory  by  any 
participant  in  the  transaction  other  than 
the  Ventiue  Fund.  Allied  or  any 
subsidiary  of  Allied  of  any  reasonable 
fee  shall  not  be  considered  as 
differentiating  the  basis  of  the 
Partnership's  participation  from  that  of 
Allied;  (xi)  Allied  and  the  Venture  Fund 
will  exercise  any  warrants,  conversion 
privilege,  or  other  rights  to  acquire 
equity  securities  of  an  issuer,  or  affiliate 
of  an  issuer,  which  were  acquired  by 
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both  Allied  and  the  Venture  Fund  in  a 
transaction  in  which  they  both 
participated,  only  at  the  same  time  and 
in  amounts  prop<^onate  to  their 
respective  holdings  of  such  rights;  (xii) 
Allied  and  the  Venture  Fund  will  see. 
exchange,  or  otherwise  dispose  of  an 
interest  in  any  security  of  a  class  held 
by  both  Allied  and  the  Venture  Fund  as 
a  result  of  a  transaction  in  which  they 
both  participated  only  at  the  same  time 
and  for  the  same  unit  consideration  and 
in  amounts  proportionate  to  their 
respective  holdings  of  such  securities, 
unless  at  the  time  of  sale  there  exists  a 
public  trading  market  in  securities  of 
such  class  and  the  sale  by  Allied  or  the 
Venture  Fund  is  made  in  such  market. 

Applicants  represent  that  any 
decision  to  allocate  any  equity-type 
investment  opportimity  between  Allied 
and  the  Venture  Fund  otherwise  than  in 
equal  shares,  to  the  extent  permitted  by 
the  foregoing  rules,  or  to  make  any 
disposition  of  any  security  held  by  both, 
would  be  made  by  a  majority  of  Allied's 
board  of  directors,  including  a  majority 
of  Allied's  directors  who  have  no 
personal  interest  in  the  Venture  Fund. 
Applicants  further  represent  that  the 
board  of  directors  would,  inter  alia, 
record  any  such  decision  in  its  minutes 
and  would  preserve  in  its  records,  for 
such  periods  as  records  are  required  to 
be  maintained  under  section  31(a)  of  the 
Act.  the  basis  on  which  such  decision 
was  made. 

Applicants  state  that  the  Management 
Partners  and  the  Venture  Fund  would  be 
considered  to  be  investment  companies 
for  purposes  of  section  12(d)(1)  of  the 
Act;  therefore,  the  acquisition  by  Allied 
Advisory  of  its  general  partnership 
interest  in  Management  Partners  and 
Management  Partners'  acquisition  of  its 
general  partnership  interest  in  the 
Venture  Fund  would  violate  section 
12(d)(1)  of  the  Act.  Accordingly, 
Applicants  seek  an  exemption  from  that 
Section,  pursuant  to  section  6(c)  of  the 
Act,  to  permit  Allied  to  invest  not  more 
than  $202,020  in  the  common  shares  of 
Advisory;  Advisory  to  invest  such 
amount  in  the  general  partnership 
interest  of  Management  Partners;  and 
Management  Partners  to  invest  no  more 
than  $404,040  in  the  general  partnership 
interest  of  the  Venture  Fund. 

Applicants  have  also  requested  reUef. 
pursuant  to  section  17(b)  of  the  Act 
from  the  provisions  of  section  17(a)  to 
permit  Allied's  investment  in  Advisory 
and  Advisory's  investment  in 
Management  Partners.  Moreover. 
Applicants  have  sought  approval  under 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  certain  joint 
transactions,  including  the  advisory 


agreement  between  Advisory  and  the 
Venture  Fund,  the  investments  by  the 
Individual  AppUcants  in  Management 
Partners,  the  investment  by  the 
Directors'  Partnership  in  the  Venture 
Fund,  the  investments  by  Allied 
affiliates  as  limited  partners  in  the 
Venture  Fund,  and  the  co-investments 
by  Allied  and  the  Venture  Fund. 

Applicants  submit  that  under  the 
terms  and  conditions  proposed  it  is 
appropriate  to  grant  the  requested  relief 
to  permit  the  creation  and  operation  of 
the  Venture  Fund  as  described  in  the 
application.  Apphcants  further  submit 
that  the  granting  of  the  requested 
exemptions  will  benefit  shareholders 
because,  in  light  of  the  profit  potential 
for  Allied  compared  with  the  small  and 
limited  risk  to  which  it  would  be 
exposed,  the  proposed  program, 
including  the  expense  sharing 
arrangements  in  Advisory  and  the  profit 
allocation  to  Management  Partners, 
would  be  highly  advantageous  to  those 
shareholders.  Applicants  state  that 
Allied's  exposure  would  be  limited  to  its 
capital  contribution  or  a  maximum  of 
$202,020  out  of  Allied's  consolidated 
assets  of  approximately  $56,592,00a 
Applicants  further  assert  that  since 
Management  Partners  will  share  in 
certain  prifits  of  the  Venture  Fund 
disproportionately  to  its  capital 
contribution  and  Advisory  would 
receive  50%  of  such  profits,  Allied's 
return  on  its  small  investment  could  be 
very  substantial. 

Applicants  state  that  by  permitting  the 
Individual  AppUcants  to  purchase  a  50% 
limited  partner  interest  in  Management 
Partners,  on  a  basis  exactly  equal,  in 
monetary  terms,  to  the  investment  made 
by  Advisory,  the  controlled  company  of 
Allied,  the  Venture  Fund  would  permit 
them  to  share  to  the  extent  of  10%  in  the 
realized  capital  gains  of  the  Ventxire 
Fund.  Applicants  concede  that  because 
of  their  potential  participation,  through 
Management  Partners,  in  gains  achieved 
on  the  Venture  Fund's  investments. 
Individual  Applicants  may  be  subject  to 
potential  conflicts  of  interest  Applicants 
contend,  however,  that  the  potential  for 
conflicts  of  interest  will  be  mitigated  by 
the  following  conditions:  (i)  Allied  will 
undertake  not  to  authorize  or  award  any 
stock  options  beyond  those  authorized 
under  its  presendy  effective  stock  option 
plan;  (ii)  Applicants  undertake  that  at 
least  annually.  Alhed's  board  of 
directors  will  review  the  interest  in  the 
equity  of  Allied,  including  shareholdings 
and  holdings  of  theretofore  issued  stock 
options,  of  those  of  its  executives  who 
participate  in  the  profits  of  the  Venture 
Fund,  with  a  view  to  assuring,  through 
the  issuance  of  additional  stock  options. 


that  the  executives'  interest  in  Allied  is 
commensurate,  to  the  maximum  possible 
extent  with  their  interest  in  the  Venture 
Fund.  Finally.  Applicants  assert  that  any 
disproportionate  allocation  of 
investment  opportunities  and  any 
disposition  of  investments  must  be 
approved  by  Allied  directors  who  have 
no  interest  in  the  Venture  Fund. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  16. 1985.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing- of  the  appHcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Secretary. 

[FR  Doc.  85-21071  Filed  9-^-85:  8:45  am] 

MUJNQ  COOC  SOIO-Ot-M 


[Retease  Na  35-23805;  70-7120) 

Metropolitan  Edison  Coa  Supplwnental 
Notice  of  Proposal  To  Finance 
PoUution  Control  Facilities 

August  26, 1985. 

Metropolitan  Edison  Company,  ("Met- 
ED"),  2800  Pottsville  Pike,  Muhlenbet^ 
Township.  Pennsylvania  19605,  a 
subsidiary  of  General  Public  Utilities 
("GPU"),  a  registered  holding  company, 
has  filed  an  apphcation-declaration  with 
this  Commission  pursuant  to  Sections 
6(a),  7, 9(a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50  (a)(5)  thereunder. 

On  July  31. 1985  a  notice  ("HCAR  No. 
23778")  was  issued  by  the  Commission 
in  this  proceeding  stating  that  Met-Ed 
proposes  to  issue  an  aggregate  of  up  to 
$35,000,000  principal  amount  of  its  first 
mortgage  bonds  ("New  Bonds")  to  the 
Northampton  County  Industrial 
Development  Authority  ("Authority"). 
The  New  Bonds  will  be  delivered  to  the 
Authority  in  satisfaction  of  Met-Ed's 
obligation  to  pay  the  purchase  price  of 
certain  pollution  control  facilities 
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presently  being  constructed  in 
connection  with  the  Portland  electric 
generating  station. 

It  was  stated  by  Met-Ed  that  the 
Authority  Bonds  would  have  a  term  of 
30  years.  Met-Ed  has  now  amended  this 
term  to  not  less  than  10  nor  more  than  30 
years,  subject  to  earlier  redemption, 
retirement,  or  repurchase  upon  the 
occurrence  of  certain  events.  The 
Authority  Bonds  will  be  subject  to 
optional  redemption  by  the  Authority,  at 
the  direction  of  Met-Ed,  in  whole  or  in 
part.  If  the  Authority  Bonds  have  a  term 
of  10  years,  such  optional  redemption 
may  occur  on  and  after  September  1, 
1990.  If  the  Authority  Bonds  have  a  term 
of  30  years,  such  optional  redemption 
may  occur  on  and  after  September  1, 
1995. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  17, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speciHcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  Tiled  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-21072  Filed  9-3-85;  &4S  am] 

BILUNQ  COOE  W10-41-M 


[Rateas*  No.  34-22364;  FH*  No.  SR-MSE- 
8S-8] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
Stock  Exchange,  Inc.  Relating  to  the 
Procedure  for  Bids  and  Offers  on 
"Issued"  Basis 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  8, 1985,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 


as  described  in  Items  I,  II  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioii's 
Statement  of  tlie  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Article  XX,  Rule  10  of  the  Rules  of  the 
Midwest  Stock  Exchange  is  hereby 
amended  as  follows:  Additions 
italicized — [Deletions  Bracketed] 

Procedure  for  Bids  and  Offers  on 
"Issued"  Basis 

Rule  10.  Bids  and  offers  in  stocks 
admitted  to  dealings  on  an  "issued" 
basis  shall  be  made  only  as  follows,  and 
may  be  made  simultaneously  as 
essentially  different  propositions,  but 
when  made  without  stated  conditions 
shall  be  considered  to  be  "regular  way": 
"Cash" 

(a)  "Cash"  i.e..  for  delivery  on  the  day 
of  the  contract; 

"Regular  Way" 

(b)  "Regular  way"  i.e..  for  delivery  on 
the  Hfth  full  business  day  following  the 
day  of  the  contact; 

"Seller's  Option" 

(c)  "Seller's  option."  i.e..  for  delivery 
within  the  time  specified  in  the  option, 
which  time  shall  not  be  less  than  six  {6] 
full  business  days  nor  more  than  sixty 
(60)  [30]  days  following  the  [date]  day  of 
the  contract;  except  that  the  Exchange 
may  provide  otherwise  in  specific  issues 
of  stocks  or  classes  of  8tod(8[:].  [and 
except  that]. 

"Next  Day" 

(d)  "Next  Day, "  i.e.,  for  delivery  on 
the  next  business  day  following  the  day 
of  the  contract  For  purposes  hereof, 
"next  day"  may  also  include  deliveries 
within  the  time  specified  in  the  contract 
which  time  may  include  either  the 
second,  third  or  fourth  full  business  day 
following  the  day  of  the  contract 

O[o]n  the  second,  third,  fourth  and 
fifth  full  business  days  preceding  the 
final  day  for  subscription,  bids  and 
offers  in  rights  to  subscribe  shall  be 
made  only  "next  day,"  i.e.,  for  delivery 
on  the  next  business  day  following  the 
[date]  day  of  the  contract  and  shall  be 
made  only  for  "cash"  on  the  day 
preceding  the  final  day  for  subscription 
except  as  otherwise  designated  by  the 
Committee  on  Floor  Procedure[;]. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  tlie  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Iton  IV  bdow. 
The  self-regulatory  organizatioo  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (Q  below  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Otgantzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoged  Rula 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  codify  die  coirent  MSB 
policy  of  allowing  trades  to  be  effected 
on  the  MSE  floor  for  se.ttlement  periods 
other  than  "cash",  "regular  way"  or 
"seller's  option". 

The  current  rule  10  provides  that 
contracts  resulting  frcnn  transactions 
effected  on  the  MSE  floor  may  be  setded 
in  one  of  three  ways.  First  die 
transaction  may  be  settled  for  "cash". 
which  indicates  that  delivery  ocean  oo 
the  day  of  the  contract  ■«>fnww!.  the 
transaction  may  be  setded  "regular 
way."  which  indicates  tliat  dettvaty  will 
occur  on  the  fifdi  full  business  day 
following  the  day  of  the  contract  Third. 
the  transaction  may  be  settled  "sellei^s 
option."  which  indicates  that  delivay 
will  occur  within  the  time  poind 
specified  in  die  option,  wdiich  time  shaO 
be  no  less  than  6  full  business  days  nor 
more  than  30  days  followii^  die  day  of 
the  contract 

Rule  10  also  contains  an  exception 
providing  for  "next  day"  setdement  (far 
delivery  on  the  day  following  the  day  of 
the  contract)  for  contracts  in  rights  on 
the  second,  third,  fourth  and  fiMi  fnU 
business  days  preceding  the  final  day 
for  subscription,  and  for  "cash" 
settiement  on  the  day  immediately 
preceding  the  final  day  for  subsciiptiaii. 

The  proposed  changes  are  the  result 
of  requests  made  to  the  MSE  by  several 
members  and  member  organizations,  to 
provide  greater  flexibility  for  trades 
with  settlement  periods  other  than  the 
traditional  periods  cited  in  existing  Rule 
10. 

Particular  interest  has  been  expressed 
in  "next  day"  setdement  and  setdement 
occuring  on  the  second,  third  and  fourth 
business  days  following  the  day  of  the 
contract  in  respect  to  "Issued"  securities 
and  not  merely  subscription  ri^ts. 
These  same  members  and  member 
organizations  believe  that  additional 
settiement  periods  are  becoming  more 
useful  in  furthering  the  investment 
objectives  of  certain  of  their  customers. 
In  the  past  MSB's  policy  was  to  allow 
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these  tjrpe  of  trades  on  an  exception 
basis  only. 

With  increased  emphasis  on 
sophisticated  trading  programs 
conducted  by  certain  institutional 
investors,  and  the  fact  that  other 
exchanges  currently  allow  or  are 
proposing  to  allow  additional  settlement 
periods,  the  MSE  believes  that  it  is 
appropriate  at  this  time  to  provide  in  its 
rules  additional  time  periods  during 
which  trades  effected  on  the  MSE  may 
settle  as  a  matter  of  course. 

In  addition,  the  proposed  rule  changes 
would  expand  the  permissible  "seller's 
option"  period  &om  30  days  to  60  days. 
This  expanded  period  will  also  provide 
members  and  member  organizations 
with  greater  flexibility  in  developing 
their  investment  strategies  and  is 
consistent  with  other  exchanges' 
"seller's  option"  rules. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  helps  remove  an  impediment  to  a  free 
and  open  mariiet  and  will  also  "foster 
cooperation  and  coordination  with 
persons  engaged  in  settling  and 
facilitating  transactions  in  securities." 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  (rf  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  the  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Stieet.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  25. 1985. 

For  the  ConuniMion.  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  2&  1985. 
John  WhaaiOT. 
Secretary. 

[FR  Doc.  85-21073  Filed  9-3-85;  8:45  am] 
■tuMQ  oooe  asw-ovM 


IReiaaM  Na  34-22368;  FHa  Na  SR-MSRB- 
•5-18] 

SeH-Regulatory  Organizations; 
Proposed  Rule  CfMHige  by  the 
Municipal  Securities  Ruiemafcing 
Board;  Relating  to  IMemttership  on  ttte 
Board 

The  Municipal  Securities  Rulemaking 
Board  on  August  16, 1985.  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadoo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
amendments  to  rule  A-3  relating  to 
membership  on  the  Board  (hereafter 
referred  to  as  the  "proposed  rule 
change"),  as  follows:  * 


[Brackets]  indicate  deletions. 


Rule  A-3.  Membership  on  the  Board 
(a)  Through  (b)  No  change. 

(c)  Nomination  and  Election  of 
Members. 

(i)  Members  shall  be  nominated  and 
elected  in  accordance  with  the 
procedures  specified  by  this  rule.  All 
members  of  the  Board  shall  be  elected 
for  terms  of  three  years,  so  that  the 
terms  of  office  of  one-third  of  the  whole 
Board  shall  expire  each  year.  The  terms 
of  office  of  all  members  of  the  Board 
shall  commence  on  October  1  of  the 
year  in  which  elected  and  shall 
terminate  on  September  30  of  the  year  in 
which  their  terms  expire.  No  member  of 
the  Board  [.  other  than  a  public 
representative  elected  to  fill  a  vacancy 
on  the  Board  who  has  served  for  less 
than  18  months,]  may  succeed  himself  in 
office  and  no  broker-dealer 
representative  or  bank  representative 
may  be  succeeded  in  office  by  any 
person  associated  with  the  municipal 
securities  broker  or  municipal  securities 
dealer  with  which  such  member  was 
associated  at  the  expiration  of  his  term. 

(ii)  through  (x)  No  change. 

(d)  No  change. 

(e)  Vacancies.  Vacancies  on  the  Board 
shall  be  filled  by  vote  of  the  members  of 
the  Board,  subject  to  the  Commission's 
power  of  approval  referred  to  in 
paragraph  (c)  of  this  rule  with  respect  to 
public  representatives.  [Except  as 
provided  in  subparagraph  (c}(i)  of  this 
rule,]  Any  person  so  elected  to  fill  a 
vacancy  shall  serve  for  the  term,  or  any 
unexpired  portion  of  the  term,  for  which 
such  person's  predecessor  was  elected. 
For  purposes  of  this  rule,  the  term 
"vacancies  on  the  Board"  shall  include 
any  vacancy  resulting  from  the 
resignation  of  any  person  duly  elected  to 
the  Board  prior  to  Uie  commencement  of 
his  or  her  term. 

(f)  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  15  initial  members  of  the 
Board  were  appointed  by  the  Securities 
and  Exchange  Commission,  pursuant  to 
section  15B(b](l)  of  the  Act  for  two-year 
terms  ending  September  4, 1977.  In  1977, 
pursuant  to  a  Congressional  mandate  to 
establish  procedures  for  the  nomination 
and  election  of  futiue  members,  the 
Board  adopted  rule  A-3  which  provided, 
in  part,  that  five  of  the  initial  Board 
members  were  to  serve  a  total  of  three 
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years  and  five  others  were  to  serve  a 
total  of  four  years.  With  respect  to  the 
nomination  of  new  members,  rule  A-3 
stated  thai  members  of  the  Board  shall 
be  elected  for  terms  of  three  years  and 
that  no  member  of  the  Board  may 
succeed  himself  in  office.  In  1982.  the 
Board,  with  Commission  approval, 
amended  rule  A-3  to  provide  an 
exception  ht>m  this  provision  for  public 
members  filling  a  vacancy  on  the  Board 
who  have  served  for  less  than  eighteen 
months. 

The  Board  continues  to  believe,  as  it 
did  in  1982.  that  the  familiarization 
period  for  public  members  can  be  a 
lengthy  one  before  such  piembers  are 
sufflciently  familiar  with  the  regulatory 
process  and  the  issues  which  the  Board 
must  address.  With  three  years  of 
experience  with  the  current  provisions 
of  rule  A-3.  however,  the  Board  now 
believes  that  other  factors  weigh  against 
the  retention  of  the  reelection  provision. 
The  Board  is  concerned  that  any 
member  who  serves  for  longer  than  a 
three  year  term  may  be  viewed  as 
having  more  knowledge  and  experience 
in  Board  matters  than  the  other 
members.  While  this  may  not,  in  fact,  be 
true,  the  Board  believes  that  even  an 
appearance  of  one  Board  member 
having  a  special  influence  over  Board 
deliberations  may  upset  the  balance  on 
the  Board  prescribed  in  Section  15B  of 
the  Act  and  undermine  the  collegialitj' 
of  the  Board.  Moreover,  the  Boaid 
believes  it  may  not  reasonably  expect 
any  Board  member  to  commit  the 
personal  and  professional  time  and 
resources  necessary  to  participate 
actively  in  the  Board's  rulemaking 
process  for  over  a  three  year  period. 
Since  public  members  are  not  even 
associated  with  the  municipal  securities 
industry,  an  expectation  that  such 
individual  should  devote  additional  time 
to  Board  activities  appears  to  be 
inappropriate,  llius.  the  Board  has 
concluded  that  this  reelection  provision 
should  be  deleted. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
sections  15B(b)(2)(I)  and  15B(b)(2)(Bj  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  ("Exchange  Act").  Section 
15B(b)(2)(l)  establishes  the  Board's 
general  authority  to  adopt  rules  relating 
to  the  operation  and  administration  of 
the  Board.  Section  15B{b)(2)(B)  of  the 
Exchange  Act  authorizes  the  Board  to 
establish  fair  procedures  for  the 
nomination  and  election  of  members  of 
the  Board. 

R.  Self-Regulatory  Organization's 
Statement  on  Rurden  on  Competition 

The  proposed  rule  change  does  not 
affect  the  conduct  of  business  by  any 


broker,  dealer,  or  municipal  securities 
dealer.  The  Board,  therefore,  believes 
that  the  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruje  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveiieas  tA  the 
Proposed  Rule  Change  and  Uming  hxt 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  Hling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  25. 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
August  28, 1985. 

|FR  Doc.  85-21074  Filed  9-3-85;  8:45  am] 
BILUNG  CODE  nie-«1-M 


(RetoaM  Na  34-22361;  RIe  Na  SR-OOC- 
85-14] 

SeH-ReguMory  Organirationi; 
Optioiw  CI— ring  Corp.;  Propo— d  Wul» 
Chang* 

The  Options  Clearing  Coiporation 
("OCC'l  on  August  22. 1985,  submitted  a 
proposed  rule  change  to  the  Commission 
under  section  19(bMl)  of  the  Securities 
Exchange  Act  of  1S34  (die  "Act")  to 
authorize  OCC  to  issue,  clear  and  settle 
standardized  optifms  on  the  European 
Currency  Unit  ("ECU").'  which  have 
been  proposed  for  trading  by  two 
securities  exchanges.*  The  Commission 
is  publishing  this  notice  to  solicit  public 
comment  on  the  propoaaL 

OCCs  proposal  would  make  several 
amendments  to  OCC  By-Law  Article  XV 
to  accommodate  ECU  options.  Several 
definitions  in  Secrtion  1  would  be 
amended.  Specifically,  tbe^teim  "foreign 
currency"  now  would  include  the  ECU. 
ECUs  would  be  added  to  the  list  of 
underlying  foreign  currencies  for 
purposes  of  calculating  premiums. 
Belgium  would  be  de^nated  the 
"country  of  origin"  for  ECUs.  The 
definition  of  "foreign  government 
restrictions"  would  be  amended  to 
include  restrictions  imposed  by  the 
Etut)pean  Economic  Conmiunity.  Finally. 
the  "unit  of  trading"  for  ECU  options 
would  be  set  at  62.500  ECUs. 

OCC  By-Law  Article  XV,  section  4 
authorizing  OCC  adjustments  to  the 
terms  of  OCC  foreign  currency  options 
in  extraordinary  events,  would  be 
amended  to  enable  OCC  to  adjust  the 
terms  of  ECU  options  if  the  monetary 
authorities  of  the  European  Economic 
Community  issue  a  new  cujrency  to 
replace  the  ECU.  or  if  those  authorities 
officially  alter  the  ECU  exchange  rate  or 
characteristics.  The  proposal  states 
furdier  that  OCC  will  adjust  ECU 
options  terms  only  in  exceptional  cases 
when  OCCs  Securities  Committee 
determines  that  fairness  to  holders  and 
writers  of  ECU  options  requires  it.  OOC 
^N\\\  not  adjust  ECU  options  to  reflect 
periodic  adjustments  to  the  weight  or 
identity  of  the  ECU'S  component 
currencies.' 


'  The  ECU  U  llie  mooetaiy  unit  of  (he  Europeui 
Monetary  System,  reptesenting  a  weighted  8vera|r 
of  the  currencie*  of  specified  members  of  the 
European  Economic  Cooammitjr.  OOCs  ptoposal 
wouid  adopt  this  definitioa  in  OOC  hjAjvm  Artidr 
XV.  Section  1. 

'  See  File  Not.  SR-PHLX-8S-10  and  SR-l>SE-«&- 
16.  proposing  to  trade  ECU  options  on  the 
Philadelphia  Stock  Exdui«e  and  the  trndbt  Sleek 
Exchange,  respectively. 

'The  European  Economic  Community's  monetaf)' 
authorities  renew  the  ECU's  composition  even-  I)\t 
years  or  more  frequently  if  there  is  a  partiruUrly 

ContHiwo 


35898 


Federal  Register  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  NoUces 


OCC's  proposal  also  would  add  an 
Interpretation  and  Policy  to  OCC's  By- 
Law  Article  XV.  section  4.  That 
Interpretation  and  Policy  would  state 
that  OCC  normally  will  not  adjust  the 
terms  of  any  foreign  currency  option  in 
response  to  devaluations  or  revaluations 
of  the  underlying  foreign  currency.  OCC 
represents  in  its  Rling  that  the  proposed 
Interpretation  and  Policy  incorporates  a 
long-standing  policy  which  already  is 
included  in  OCC's  foreign  currency 
options  disclosure  documents. 

Finally,  OCC's  proposal  states  that 
ECU  option  exercises  would  be  settled 
like  other  foreign  currency  option 
exercises,  with  foreign  currency 
deliveries  generally  in  the  country  of 
origin.  Thus,  because  the  proposal 
designates  Belgium  as  the  country  of 
origin  for  the  ECU.  OCC  under  OCC 
Rule  1606  will  deliver  ECUs  (for 
settlement  of  ECU  option  exercises)  to 
the  Receiving  Clearing  Member's  bank 
in  Belgium,  with  deliveries  only  on  days 
Belgian  banks  are  open  for  business. 
Alternatively,  the  Receiving  Clearing 
Member  could  establish  a  "multi- 
currency account"  in  another  country  in 
accordance  with  OCC  Rule  1607. 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  in  general,  and 
with  Section  17A  of  the  Act  in 
particular,  because  it  facilitates  the 
prompt  and  accurate  clearance  and 
settlement  of  ECU  options.  OCC  states 
that  the  proposal  does  so  by  applying  to 
ECU  options  substantially  the  same 
clearing  system  and  rules  currently  in 
use  by  OCC  for  other  foreign  currency 
options.  That  system,  in  OCC's  view, 
already  has  been  proven  safe  and 
efficient. 

'  OCC  requested  accelerated  approval 
of  its  proposal  to  the  extent  necessary  to 
allow  OCC  to  issue,  clear  and  settle 
ECU  options  at  the  latest  by  the  time  the 
Commission  approves  any  exchange 
proposal  to  trade  ECU  options.  OCC 
believes  that  accelerated  approval 
would  be  justified  because  the  proposal 
merely  would  implement  any 
Conmiission  approved  program  for 
trading  ECU  options,  applying  to  ECU 
options  OCC's  existing  clearance  and 
settlement  procedures. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  DC 
and  at  OCCs  principal  office. 


To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  the  Commission  invites 
public  comment  on  the  proposal. 
Comments  should  refer  to  File  No.  SR- 
OCC-«5-14.  Please  Hie  six  copies  of 
comments  with  the  Secretary  of  the 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  by  September  25. 
1985. 

For  Ihe  Commisaion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  27, 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-21078  Filed  9-3-85;  8:45  am] 

MLLING  COM  M10-01-II 


(RaiMM  Na  34-22360;  FN*  Not.  SR-PCC- 
85-03  and  SR-PSOTC-«»-«4] 

Self  •Regulatory  Organizations;  Pacific 
Clearing  Corp.  and  Padfie  Securitiet 
Deposttory  Trust  Co.;  Order  Approving 
Proposed  Rule  CtMnge 

Pacific  Clearing  Corporation  ("PCC") 
and  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  (together,  "PCC/ 
PSDTC ")  on  June  3. 1985,  submitted 
proposed  rule  changes  to  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934. 
Amendments  to  the  proposals  were  Rled 
on  July  2, 1985.  Notice  of  <he  proposal 
was  published  in  the  Federal  Register  on 
July  23, 1985  (50  FR  30039).  The 
Commission  received  no  public 
comment  on  the  proposal.  This  Order 
approves  the  proposal. 

PCC/PSDTC's  proposed  rule  changes, 
as  amended,  require  bank  participants 
to  provide  PCC/PSDTC  with  quarterly 
fmancial  statements  already  filed  with 
the  banks'  respective  state  or  federal 
banking  authorities.'  PCC/PSDTC 
currently  require  financial  reports  from 
broker-dealer  participants,  but  not  bank 
participants.  Under  the  proposals,  bank 
participants  will  be  required  to  file  with 
PCC/PSDTC  quarterly  balance  sheets, 
income  statements  and  statements  of 
changes  in  equity  capital.^ 


large  movement  in  a  component  currency,  or  if  there 
is  a  change  in  European  Economic  Community 
membership. 


'  Because  PCC/PSDTC  tmnk  participants  already 
prepare  these  reports  and  file  them  with  appropriate 
state  or  federal  regulatory  authorities.  PCC/PSDTC 
believe  that  the  submission  of  these  reports  to  PCC/ 
PSDTC  would  not  impose  any  significant  additional 
regulatory  or  administrative  burdens  on  bank 
participants. 

'  PCC/PSDTC  are  authorized  to  require 
participants  to  provide  information  relating  to  their 
financial  condition  under  PCC  Rule  II.  Section  4(b); 
PCC  Rule  XIII.  Section  2;  PSDTC  Rule  2,  Section 
4(b);  and  PSDTC  Rule  la  Section  2.  These 
provisions  also  generally  require  PCC/PSDTC  to 
hold  that  information  in  the  same  degree  of 


PCC/PSDTC  believe  that  the 
proposals  are  consistent  with  Section 
17A  of  the  Act  because  they  would 
enable  PCC/PSDTC  to  improve  their 
monitoring  processes  afnd  therefore 
would  facilitate  PCC/PSDTC's 
safeguarding  of  securities  and  funds. 
More  speciflcally,  PCC/PSDTC  believe 
that  requiring  bank  participants  to 
submit  quarterly  financial  reports  will 
enable  PCC/PSDTC  to  improve  their 
evaluation  of  the  financial  risks  faced 
by  PCC/PSDTC  and  their  participants. 

For  the  following  reasons,  the 
Commission  believes  that  the  proposals 
are  consistent  with  the  Act  and  should 
be  approved.  The  Commission  believes 
that  clearing  agencies  must  gain  as 
much  information  as  possible,  consistent 
with  sections  17A(b)(3)(F]  and 
17A(b)(4)(B)  of  the  Act.  about  the 
financial  and  operational  status  of  each 
applicant  and  participant,  including 
information  concerning  business 
activities  outside  the  clearing  agency 
environment  and  changes  in  business 
mix. 

One  way  clearing  agencies  can 
improve  their  applicant  evaluation  and 
participant  monitoring  programs  is  by 
enhancing  their  information  collection 
mechanisms.  Indeed,  some  clearing 
agencies  have  taken  important  steps  in 
this  direction.  For  example,  the  National 
Securities  Clearing  Corporation 
("NSCC")  and  PCC  have  adopted, 
among  other  things,  extensive 
"Standards  of  Financial  Responsiblity 
and  Operational  Capability"  (the 
"Standards"),  which  essentially  set  out 
the  clearing  agencies'  membership 
qualification  guidelines.^  The  clearing 
agencies  have  tailored  the  Standards  to 
nt  their  respective  systems,  participant 
communities  and  information  disclosure 
concepts.  While  the  Standards  generally 
require  information  disclosure  on  an 
exception  basis,  they  also  require  some 
periodic  disclosure  of  specific 
information.  The  Conunission  recognizes 
that  clearing  agency  use  of  both 
information  collection  methods  help  to 
ensure  against  unreasonable  Financial 
exposure  from  participant  default.  Those 
methods,  however,  must  be  fair  and 
narrowly  focused.  Moreover,  they  must 
not  impose  on  applicants  and 


confidence  as  may  be  required  by  law  or  the  rules 
and  regulations  of  the  appropriate  regulatory  body 
having  jurisdiction  over  PCC/PSDTC  or  the  member 
or  applicant 

»  See  File  No».  SR-NSCC-82-5  and  82-13 
(approved  respectively  in  Securities  Exchange  Act 
Release  Nos.  18744  (May  17. 1982),  47  FR  22285  (May 
21. 1982)  and  19191  (October  29, 1982),  47  FR  50587 
(November  B,  1982)):  and  SR-PCC-«2-7  (approved  in 
Securities  Exchange  Act  Release  No.  20286  (October 
14. 1983).  48  FR  48732  (October  2ft  1983)). 


Federal  Regtoter  /  Vol  50.  No.  171  /  Wednesday.  September  4.  1985  /  Noticet 


J 


partictpanta  uimecestaiy  or 
unreasonable  reporting  burdens.* 

The  Commission  agrees  with  PCC/ 
PSDTC  that  the  proposals  meet  these 
tests.  They  are  fair  because  all  bank 
participants  would  be  required  to  file 
periodic  financial  reports.  Indeed,  now 
all  PCC/PSDTC  participants  will  be 
required  to  file  appropriate  financial 
reports.  The  proposals  are  narrowly 
focused  because  they  speciRcally  and 
unambiguously  identify  each  item  that 
must  be  disclosed  and  reported  to  PCC/ 
PSDTC.  Finally,  the  proposals  do  not 
create  unreasonable  or  unnecessary 
reporting  burdens.  The  proposals  merely 
require  bank  participants  to  forward  to 
PCC/PSDTC  copies  of  information 
already  compiled  and  prepared  to 
comply  with  existing  state  and  federal 
bank  regulatory  requirements.  Yet 
without  the  proposals,  PCC/PSDTC 
would  be  unable  to  obtain  the  reported 
information. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
in  that  the  proposal  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
PCC/PSDTC's  custody  or  control  or  for 
which  they  are  resonsible. 

It  is  therefore  ordered,  pursuant  to 
section  19(b](2}  of  the  Act  that  PCC/ 
PSDTC's  proposed  rule  changes  (SR- 
PCC-85-3  and  SR-PSDTC-85-4)  be.  and 
they  hereby  are.  approved. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority. 

Dated:  August  27. 198S. 
|olu  Wheeler, 
Secretary. 
[FR  Doc.  SS-21075  Filed  9-3-85:  8:45  am) 

■lUJNQ  COOK  SOIO-OI-M 


IReleaae  No.  34-22385;  File  No.  SR-PSE- 
65-22] 

Self-Regulatory  Organizationa; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Inc.,  Relating  to 
Memlier  Organizations'  Fidelity 
Coverage 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  19, 1985,  the  Pacific 


*  The  CommiMion  encourage*  IhoM  clearing 
agencies  (hat  have  not  ye(  improved  their  applicant 
evaluation  and  participant  monitoring  program*  to 
evaluate  the  efTeclivenest  of  those  programs  and  to 
file  with  the  Commission  appropriate  rule  proposals 
under  19(b)  of  the  Act. 


Stock  Exchange  Incorporated  ("PSE "  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Rules  of  the  Board  of  Governors 
of  the  Exchange  currently  require  all 
PSE  member  firms  to  maintain  brokers' 
blanket  bonds  and  fidelity  bonds  which 
provide  specified  dollar  amounts  of 
coverage  for  their  respective  partners, 
officers  and  employees.  The  Exchange  is 
^proposing  to  amend  its  bonding 
requirements  by  adopting  new  sections 
7  and  8  of  PSE  Rule  IX  and  rescinding 
the  existing  language  of  those  sections. 
The  proposed  new  sections  7  and  8  of 
Exchange  Rule  IX  would:  (i)  eliminate 
the  Exchange's  existing  bonding 
requirements  with  respect  to 
organizations  which  do  not  do  business 
with  the  public  or  clear  transactions  for 
other  members,  and  which  are  not 
subject  to  the  bonding  requirements  of 
another  self-regulatory  organization:  (ii) 
eliminate  the  separate  categories  of 
"brokers'  blanket  bond"  and  "fidelity 
bond"  and  require  PSE  member 
organizations  to  maintain  fidelity  bond 
coverage  only;  (iii)  require  that  fidelity 
bond  coverage  extend  to  limited 
partners  who  are  also  employees,  to 
outside  organizations  which  provide 
electronic  data  processing  services  and 
to  the  handling  of  United  States 
Government  securities  in  bearer  form: 
and  (iv)  revise  the  schedule  of  required 
minimum  coverage  amounts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 


(A)  Self-Regulatory  Organizotioa'»    > 
Statement  of  the  PuTpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  majority  of  PSE  member 
organizations  are  also  members  of  one 
or  more  other  self-regulatoiy 
organizations,  and  thus  are  also  subject 
to  those  organizations'  respecti\'e  bond 
coverage  requirements.  The  proposed 
amendment  of  PSE  Rule  IX.  sections  7 
and  8.  will  exempt  from  the  Exchange's 
bonding  requirements  a  member 
organization  which  belongs  to  another 
self-regulatory  organization  which  has 
been  designated  by  the  Commission  as 
the  member's  examining  authority.  This 
exemption  will  relieve  such  member 
organizations  from  possible  duplicative 
costs  and  administrative  burdens.  The 
bonding  requirements  would  also  not  be 
applicable  to  memlier  organizations 
which  neither  transact  business  with  the 
public  nor  clear  transactions  for  other 
Exchange  members  or  member 
organizations.  The  PSE  does  not  believe 
that  it  is  necessary  to  require  such 
organizations  to  tie  covered  by  fidelity 
bonds.  Furthermore,  other  national 
securities  exchanges  generally  do  not 
require  memliers  with  similariy  limited 
business  activities  to  maintain  flddity 
bond  coverage. 

The  other  proposed  amendments  to 
Exchange  Rule  DC  sections  7  and  8.  with 
respect  to  the  nature  and  amounts  of 
required  coverage,  are  consistent  writfa 
the  rules  and  practices  of  other  self- 
regulatory  organizations. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5}  of  the  Act  in  that  it  is 
intended  to  prevent  h^udulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  the  public  interest 
and  is  not  designed  to  permit  imfair 
discrimination  between  brokers  or 
dealers  who  are  members  of  the 
Exchange. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  have  any 
effect  on  competition  which  is  not 
necessary  or  appropriate  in  fiulherance 
of  the  Act 

(C)  Self-Regulatory  Organization't 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  nde 
change  were  neither  solicited  nor 
received  by  the  Exchange. 
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ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtalioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  25. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  28, 1965. 
|ohn  Wheeler. 
Secretary. 

|FR  Doc  85-21077  Filed  »-^-«5: 8:45  am) 
■HJJNQ  COOE  MIO-ei-ll 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

August  28. 1985. 
The  above  named  national  securities 


exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Southwest  Airlines  Company 
Common  Stod(.  $1.00  Par  Value  (File  No.  7- 
8588) 
Archer-Daniels-Midland  Company 
Common  Stock,  No  Par  Value  (File  No.  7- 
8589) 
Harris  Corporation 
Common  Stock.  Sl.OO  Par  Value  (File  No.  7- 
8590) 
GCA  Corporation 
Common  Stock,  $1,625  Par  Value  (File  No. 
7-8591} 
Computervision  Corporation 
Common  Stock.  SOJOS  Par  Value  (File  No.  7- 
8592) 
Hitachi,  Ud. 
American  Depositary  Receipts  (File  No.  7- 
8593) 
First  Boston.  Ina 
Common  Stock,  $1.2/3  Par  Value  (File  No. 
7-8594) 
Freeport  MacMoran  Gold  Company 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
8595) 
Giant  Yellowknife  Mines 
~'  Common  Stock,  No  Par  Value  (File  No.  7- 
8596) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  19. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler.     ' 

Secretary. 

|FR  Doc.  85-21076  Filed  »-3-85:  8:45  am) 

BHXmO  COOE  Mie-01-ll 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statsmont; 
Waldo  County.  ME 

AQENCV:  Federal  Highway 
Administration  (FHWA]  DOT. 

ACnON:  Notice  of  Intent ^^^ 

SUMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  and 
cargo  port  facility  on  Sears  Island  in 
Waldo  County,  Maine.  A  two-lane 
lughway  connecting  US  Route  1,  in  the 
Town  of  Searsport.  to  Sears  Island  is  a 
part  of  the  overall  project. 

FOR  RMTHEII  tNTOfMIATION  CONTACT: 

William  D.  Richardson.  Division 
Administrator,  Federal  Highway 
Administration,  Room  614,  Edmund  S. 
Muskie  Federal  Building,  40  Western 
Avenue,  Augusta,  Maine  04330, 
Telephone  (207)  622-8487. 

SUPPLEMENTARY  INrORMATION;  The 

Federal  Highway  Administration  in 
cooperation  with  the  Maine  Department 
of  Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposed  project  to  construct  a 
marine  diy  cargo  terminal  on  the  west 
shore  of  Sears  Island.  Town  of 
Searsport.  Maine.  An  Environmental 
Assessment  has  previously  been 
prepared  for  the  project.  The  project 
would  include  a  marginal  wharf  up  to 
420,000  square  feet  (9.6  acres]  with 
berthing  for  up  to  two  ships,  plus  both 
highway  and  rail  facilities.  Shore 
support  facilities  on  the  island  will 
encompass  approximately  40  acres  and 
consist  of:  on-site  primary  roads,    . 
parking  areas,  an  administrative  and 
maintenance  building  and  on-site  water 
and  sewer  systems. 

An  integral  part  of  this  project, 
approximately  2.3  miles  of  highway 
would  be  built  from  the  intersection  of 
Island  Road  and  U.S.  Route  1  proceeding 
south  across  a  gravel  bar  connecting 
Kidder  Point  with  the  northern  tip  of 
Sears  Island  and  terminating  at  the 
cargo  terminal  site.  Accompanying  the 
access  highway  would  be  a  railroad 
spur.  Construction  of  the  road  and 
railway  access  to  the  cargo  terminal  will 
require  that  a  causeway  (approximately 
1.200  linear  feet)  be  built  across  the 
gravel  bar  connecting  the  island  with 
the  mainland.  The  construction  of  the 
causeway  would  permit  uninterrupted 
access  by  road  to  the  island;  present 
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access  by  road  is  restricted  to  periods  of 
mid  to  low  tide  when  the  gravel  bar  is 
exposed. 

Alternatives  considered  include:  (1) 
Taking  no  action:  (2)  Alternative  off- 
island  sites;  (3)  offshore  pier  with 
northern  access;  (4)  offshore  pier  with 
central  access;  and  (5)  a  marginal  wharf. 

A  formal  scoping  meeting  will  be  held 
at  a  time  and  place  to  be  determined 
later. 

Comments  from  Federal,  Sta-e.  and 
local  agencies  will  be  solicited  during 
the  early  coordination  process.  Public 
notice  will  be  given  of  the  time  and 
place  of  any  public  information  meetings 
to  be  held  in  conjunction  with  the 
project.  The  draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment.  An  opportunity  will  be 
provided  for  a  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  August  26, 1985. 
WUliam  D.  Richardson. 

Division  Administrator,  Augusta.  Maine. 
(FR  Doc.  85-21010  Filed  9-3-85: 8:45  am] 

BILUNO  CODE  «t10-22-« 


(Docket  38978] 

Braniff  Intemattonal  Airway* 
Employea  Protection  Program 
Investigation;  Second  Prehearing 
Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
September  28. 1985,  at  10:00  a.m.  (local 
time)  in  Room  5332,  Nassif  Building,  400 
7th  Street,  SW.,  Washington,  D.C.  20590. 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington.  D.C,  August  29, 
1985. 
Ronnie  A.  Yoder. 

Administrative  Law  fudge. 

(FR  Doc.  85-21087  Filed  9-3-85;  8:45  am] 

KLLINO  CODE  4910-S2-M 


National  Highway  Traffic  Safety 
Administration 

NHTSA  Rulemaidng.  Research  and 
Enforcement  Programs;  Meeting  to 
inform  Public  and  Automobile  Industry 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 


action:  Notice. 


summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 

DATES:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research  and  enforcement 
programs  will  be  held  on  October  16, 
1985,  beginning  at  10:30  a.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by  October 
1, 1985.  If  sufficient  time  is  available, 
questions  received  after  the  October  1, 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  October  1, 1985. 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  on  October 
9, 1985,  and  will  be  available  at  the 
meeting. 

ADORCSS:  Questions  for  the  October  16. 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street.  SW..  Washington,  DC  20590.  The 
public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor,  MI. 

SUPPLEMENTARY  INFORMATION!  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  October  16, 1985.  The 
meeting  will  begin  at  10:30  a.m..  and  will 
be  held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road,  Ann  Arbor.  MI.  The  purpose  of 
the  meeting  is  to  focus  on  those  phases 
of  these  NHTSA  activities  which  are 
technical,  interpretative  or  procedural  in 
nature.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript  will 
then  be  available  at  twenty-five  cents 
for  tiie  first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
Room  5108. 400  Seventh  Street.  SW.. 
Washington.  DC  20590. 


Issued  on  August  29. 1985. 
Bany  Fellies. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-21088  Filed  9-3-85:  8:45  am] 


DEPARiyENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Senior  Executhfe  Service; 
Performance  Review  Board 

action:  This  notice  lists  the  membership 
of  the  O^ice  of  the  Secretary 
Performance  Review  Board  (PRB), 
superseding  the  list  published  in  49  FR 
29893,  July  24, 1984.  in  accordance  with  S 
U.S.C.  4313(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  Office  of  the 
Secretary,  except  the  Legal  Division. 

Purpose:  The  purpose  of  the  Board  is 
to  review  performance  appraisals, 
ratings,  recommendations  for 
performance  awards,  and  other 
personnel  actions,  and  to  make 
recommendations  to  the  appointing 
authority,  who  is  the  Deputy  Secretaiy ' 
or  his  designee. 

Composition  of  PRB:  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  his 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
The  names  and  titles  of  the  PRE 
members  are  as  follows: 

Chairperson.  )ohn  F.  W.  Rogers.  Assistant 

Secretary  (Management) 
Paul  Bateman,  Deputy  Treasurer  of  the 

United  States 
George  N.  Carlson.  Director.  Office  of  Tax 

Analysis 
Francis  X.  Cavanaugh,  Director,  Office  of 

Government  Finance  and  Market  Anal>'sis 
Paul  H.  Cooksey,  Deputy  Assistant  Secretai>' 

(Administration) 
Robert  A.  Cornell,  Deputy  Assistant 

Secretary  (Trade  and  Investment  Policy) 
Stephen  ).  Entin.  Deputy  Assistant  Secretaiy 

(Economic  Forecasting) 
Millicent  A  Feller,  Depu^  Assistant 

Secretary  (Legislative  Affairs) 
)on  M.  Gaaserud,  Senior  Policy  Advisor 

(Economic  Anaysis) 
Richard  Greenstein,  Director,  Office  of 

Information  Resources  Management 
Michael  F.  Hill.  Director,  O^ice  of  Revenue 

Sharing 
Michael  R.  Hill.  Deputy  Inspector  General 
Manuel  H.  Johnson.  )r..  Assistant  Secretary 

(Economic  Policy) 
Arthur  W.  Long,  Senior  National  Intelligence 

Advisor 
David  C.  Mulford,  Assistant  Secretary 

(International  Affairs) 
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S  F.  Tjniethy  MuUaL  Oiredor.  Office  of 

Adininistrative  Programs 
Hobtii  P.  Nevncomb.  Deputy  (Regulatory 

Trade  and  TarHT  Affairs)  to  Assistant 

Secrvtary  (Enferoement  S  Opcnbons) 
John  J.  Niehenke  Deputy  Assistant  Sacretary 

(Federa'  Finance) 
Kathertne  D.  Ort^g*  Treasurer  of  the  United 

Slates 
David  O.  Queen.  Deputy  Assistant  Secretary 

(Enforeeneiit) 


Charles  Sdratta.  Deputy  Assistant  Secretary 

(Arabian  Peninsula  Affairs] 
Margaret  0.  TatMrilcr.  Assistant  Secretary 

(Public  Affairs  and  Public  LiaifonJ 
D.  Edward  Wilson.  Jr.  Deputy  Assistant 

Secretary  (Departmental  Management). 

F<W  FUHTHCII  INPOfWtATIOM  CONTACT: 

Philip  E.  Carolan.  Executive  Secretary. 
PRB.  Room  1306.  Main  Treasury 
Building.  15th  A  Pennsylvania  Avenue 


NW..  WashinsiM),  D.C.  20210. 
Telephone:  (202)  566-«4ae. 

This  notice  docs  not  meet  \!he 
Oepsitnaot's  criteria  for  significant 
regulations. 
John  F.W.  Ra«afs, 
Asaistant  Smcretaiy  fMaa^gemenO- 
[FR  Doc.  8S-n026  Fifed  9-3-§S;  ftiS  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(eM3). 


CONTENTS 


Item 


Federal  Deposit  Insurance  Corpora- 
tion    1 

Mississippi  River  Commission 2, 3. 4,  S 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:25  p.m.  on  Wednesday.  August  28. 
1985.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  oT 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Cardwell 
State  Bank.  Cardwell,  Missouri,  which  was 
closed  by  the  Commissioner  of  Finance  for 
the  State  of  Missouri  on  Wednesday,  August 
28. 1985;  (2)  accept  the  bid  for  the  transaction 
submitted  by  Merchants  and  Planters  Bank  of 
Hornersville,  Missouri,  Homersville, 
Missouri,  an  insured  State  nonmember  bank: 
(3)  approve  the  application  of  Merchants  and 
Planters  Bank  of  Homersville,  Missouri, 
Homersville,  Missouri,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Cardwell 
State  Bank,  Cardwell,  Missouri,  and  for 
consent  to  establish  the  sole  office  of 
Cardwell  State  Bank  as  a  facility  of 
Merchants  and  Planters  Bank  of  Homersville, 
Missouri;  and  (4)  provide  such  Hnancial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Missouri 
Delta  Bank,  Hayti,  Missouri,  which  was 
closed  by  the  Commissioner  of  Finance  for 
the  State  of  Missouri  on  Wednesday,  August 
28, 1985;  (2)  accept  the  bid  for  the  transaction 
submitted  by  Bank  of  Hayti.  Hayti,  Missouri, 
an  insured  State  nonmember  bank:  (3) 
approve  the  application  of  Bank  of  Hayti, 
Hayti,  Missouri,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Missouri  Delta  Bank, 
Hayti,  Missouri,  and  for  consent  to  establish 
the  sole  office  of  Missouri  Delta  Bank  as  a 
branch  of  Bank  of  Hayti;  and  (4)  provide  such 
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Tmancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  John  F.  Downey,  acting  in  the  place 
and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  29, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robinson. 
Executive  Secretary. 
(FR  Doc.  85-21135  Filed  8-30-65: 11:19  am] 

BILUNQ  COOE  t714-01-M 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9:00  a.m..  September  23, 

1985. 

PLACE:  On  board  MV  MISSISSIPPI  at 

foot  of  Eight  Street.  Cairo,  IL 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodger  0.  Harris, 

Executive  Assistant,  Mississippi  River 
Commission. 

[FR  Doc.  85-21213  Filed  8-30-85;  8:45  am] 

WLUNO  COOE  371»-GX-M 


MISSISSM!PI  RIVER  COMMISSION 
TIME  AND  PLACE:  9K)0  a.m..  September 
24.1985. 

place:  On  board  MV  MISSISSIPPI  at 
City  Front,  vicinity  of  Beale  Street. 
Memphis.  TN. 

status:  Open  to  the  public. 

MATTERS  TO  BE  I 


(1)  Report  by  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major 
accomplishments  since  the  last  meeting;  and 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  Rivet  and 
Tributaries  Project 


CONTACT  PERSON  FOR  I 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

Note.-~Thi8  document  was  originally 
published  in  the  issue  of  August  28. 1985  at  SO 
FR  34579.  It  is  reprinted  in  this  issue  for 
public  inspection  purposes. 
Roger  D.  Harris. 

Executive  Assistant  Mississippi  River 
Commission. 

[FR  Doc.  85-20413  Filed  8-30-85;  4:52  pm] 

BIUJNG  COOC  S7W-aX-« 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9M  a.m..  September  25. 
1985. 

place:  On  board  MV  MISSISSIPPI  at . 
City  Front  Greenville.  MS. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major 
accomplishments  since  the  last  meeting: 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodger  D.  Hanis, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  85-21214  Filed  8-30-85;  4:25  pm] 
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MISSISSIPn  RIVER  COMMISSION 

TIME  AND  date:  9:00  a  jn..  September  Z7. 

1985. 

place:  On  board  MV  MISSISSIPPI  at 

City  Fhmt,  Morgan  City.  LA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSUERED:      * 

(1)  Report  by  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Projects  and  major 
accomplishments  sinoe  the  last  meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaioiqg  to  the 
Flood  Contol,  Mississippi  River  and 
Tributaries  Project;  and 

(3]  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Pro}ect  in 
New  Orleans  District. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-576a 
Rodger  0.  Harris. 

Executive  Assistaat  Mississippi  River 
Commission. 

|FR  Doc.  85-21215  Filed  8^30-85: 4:52  pra 
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Wednesday 
September  4,  1985 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Rscal  Year  1986  Coordinated 
Discretionary  Funds  Program;  Availability 
of  Funds  and  Request  For  Applications; 
Announcement 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Human  Devctopment 
ServiCM 

(Program  Announcenwnt  No.  HDS-86-1] 

FY  1986  Coordinated  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AQENCV:  Office  of  Human  Development 
Services,  HHS. 

ACTION:  AmiGuncement  of  availablity  of 
funds  and  request  for  applications  under 
the  Office  of  Human  Development 
Services'  Coordinated  Discretionary 
Funds  Program. 

summary:  The  Office  of  Human 
Development  Services  (HDS)  announces 
the  beginning  of  its  Coordinated 
Discretionary  Fund  Program  for  Fiscal 
Year  1986. 

Funding  for  HDS  grants  and 
cooperative  agreements  is  authorized  by 
legislation  governing  the  discretionary 
programs  of  its  constituent  program 
administrations^the  Administration  for 
Children.  Youth  and  Families  (ACYF): 
the  Administration  on  Developmental 
Disabilities  (ADD);  the  Administration 
on  Aging  (AoA):  and  the  Administration 
for  Native  Americans  (ANA).  This  year, 
HDS  is  also  embarking  on  a  joint 
discretionary  funding  venture  with  the 
Work  Incentive  Program  (WIN),  a 
program  jointly  administered  by  HHS 
and  the  Department  of  Labor. 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  background 
information,  discusses  the  purpose  of 
the  HDS  Coordinated  Discretionary 
Funds  Program,  lists  funding  authorities, 
and  briefly  describes  the  application 
process.  Part  II  describes  the 
programmatic  priorities  under  which 
HDS  solicits  applications  for  funding  for 
projects.  Part  III  describes  in  detail  the 
application  process.  Part  IV  provides 
guidance  on  how  to  prepare  and  submit 
an  application.  All  of  the  forms 
necessary  to  submit  an  application  are 
published  as  part  of  this  announcement 
following  Part  IV. 

DATE:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
November  20, 1985. 

Application  receipt  point:  Department 
of  Health  and  Human  Services,  HDS/ 
Grants  and  Contracts  Management 
Division,  200  Independence  Avenue. 
SW.,  Room  724-F,  Washington,  DC 
20201.  Attn:  HDS-8d-l. 

HDS  contract  point:  Department  of 
Health  and  Human  Services,  HDS/OPD 
Division  of  Research  and 
Demonstration.  200  Independence  Ave., 


SW..  Room  724-F.  Washington,  DC 
20201.  Telephone  (202)  755-4633 

Part  L    Preamble 

A:  Coals  of  the  Office  of  Human 
Development  Services 

The  four  program  areas  in  the  Office 
of  Human  Development  Services,  though 
varied,  share  a  common  mission:  to 
reduce  dependency  and  increase  self- 
sufficiency  among  our  most  vulnerable 
citizens.  Accomplishing  this  mission  not 
only  reduces  the  demand  for  services 
but  makes  it  possible  for  more 
Americans  to  live  independent  lives. 
The  enabling  legislation  for  each  HDS 
program  makes  it  clear  that  the  services 
funded  are  a  means  to  an  end.  The 
Coordinated  Discretionary  Program 
must  be  viewed  in  the  same  way. 

The  goals  of  the  Office  of  Human 
Development  Services  have  not  changed 
in  four  years.  In  order  to  be  considered 
for  funding  under  the  CDP,  each 
applicant  must  describe  activities  that 
contribute  to  meeting  the  goals  of  HDS. 
These  goals  are: 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to 
those  most  in  need; 

•  To  improve  the  effectiveness  and 
efficiency  of  State,  local  and  tribally- 
administered  human  services. 

These  goals  provide  the  framework  for 
meeting  the  challenges  presented  by  the 
changing  environment  of  human 
services.  The  environment  is  changing  in 
dramatic  ways.  Public  resources  are  no 
longer  being  expended  at  a  rapid  pace 
and  without  forethought.  We  have  left 
an  era  when  the  trend  was  to  assign  to 
the  Federal  government  an  ever- 
increasing  responsibility  for  identifying 
the  needs  for  social  services  and  for 
designing  programs  to  meet  those  needs. 
Public  policy  now  articulates  that 
decisions  are.best  made  at  the  level  of 
government  closest  to  the  people,  by 
elected  State  and  local  officials  and 
those  who  manage  at  the  State  and  local 
levels,  whether  they  are  elected 
officials,  voluntary  organizations, 
schools  or  religious  organizations. 

B.  Findings  from  a  Symposium  on  Social 
Services  in  the  Year  2000 

In  order  to  promote  HDS  goals  and 
better  focus  innovation  from  the 
Coordinated  Discretionary  Funds 
Program  on  the  needs  of  the  future,  HDS 
recently  sponsored  a  symposium  to 
analyze  the  probable  impact  of  current 
trends  on  social  services  in  the  year 
2000. 


Some  of  the  most  significant  factors 
which  are  anticipated  to  shape 
American  society  during  the  next  fifteen 
years  include: 

1.  Future  trends  suggest  a  period  of 
good  overall  economic  growth. 
Favorable  factors  include:  (1)  Gains  in 
productivity  as  the  capital-to-labor  ratio 
increases  with  added  investment:  (2)  a 
maturing  population  with  the  baby- 
boom  generation  moving  into  its  highest 
producing,  highest  consuming  years;  (3) 
moderation  in  inflation  as  unit  labor 
costs  grow  at  a  slower  pace  and  food 
and  oil  prices  remain  relatively  stable; 
(4)  reduced  demographic  contributions 
to  unemployment  as  the  labor  force 
grows  more  slowly  and  the  number  of 
youth  declines;  and  (5)  the  technological 
push  for  new  products  and  processes 
both  in  manufacturing  and  services. 

2.  There  will  continue  to  be  dramatic 
changes  in  the  age  group  configuration 
of  the  population  as  the  baby-boom  and 
baby-bust  generations  grow  older.  The 
number  of  young  children  under  the  age 
of  ten  will  swell  through  the  early  1990s 
as  the  baby-boom  produces  its  delayed 
progeny.  The  number  of  teenagers  will 
drop  through  the  mid-1990s.  The  huge 
baby-boom  generation  will  move 
through  its  middle  years  into  the  prime 
working  and  family  life  stages.  At  the 
present  time,  older  persons  are  the 
fastest-growing  sector  of  our  population, 
and  the  oldest  among  them  (those  85 -I- ) 
are  increasing  even  more  rapidly.  In  the 
mid-1990s,  the  young-old  group  (65-74) 
will  grow  more  slowly  and  actually 
decline  slightly  as  the  Great  Depression 
babies  reach  that  age,  but  the  old-old 
(75 -I- )  will  continue  to  increase  at  a    • 
rapid  pace. 

3.  Black.  Hispanic  and  Native 
American  population  growth  rates  will 
be  substantially  higher  than  the  rest  of 
the  population,  increasing  their 
proportion  to  the  total. 

4.  The  maturing  of  the  baby-boom 
generation  will  usher  in  a  new  family- 
oriented  era,  but  both  family  and 
household  structures  will  be  more 
diverse  than  in  the  past.  The  number  of 
female  family  heads  will  continue  to 
increase,  as  a  result  of  high  divorce 
rates  (though  possibly  plateauing)  and 
out-of-wedlock  births.  "Blended" 
families  will  be  widespread.  The  Census 
Bureau  forecasts  that  59  percent  of  the 
children  born  during  the  early  1980s  may 
expect  to  live  with  only  one  parent  for  at 
least  a  year  before  the  age  of  eighteen, 
and  35  percent  will  live  with  a 
stepparent  at  some  tihie.  At  least  half  of 
all  children  in  married-couple  families 
can  expect  to  have  two  employed 
parents. 
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5.  The  income  of  two-person  elderly 
households  will  continue  to  outpace  that 
of  other  age  groups  as  a  plateauing  of 
gains  in  Social  Security  is  more  than 
offset  by  the  increased  prevalence  of 
private  pensisons.  However,  income 
support  for  aged  single  females  and 
widows  will  continue  to  be  a  concern. 

These  are  trends  that  necessitate  a  re- 
thinking on  the  part  of  all  human 
services  practitioners.  In  response  to 
"these  trends  of  good  overall  econonyc 
growth,  the  continual  changes  in  the  age 
group  configuration  of  the  population. 
Black,  Hispanic  and  Native  American 
population  growth  rates,  and  the 
reconfiguration  of  the  American  family. 
HDS  seeks,  in  this  announcement 
approaches  that  begin  to  invest  in 
strategies  to  prevent  future  dependency 
and  to  assure  maximum  opportunities 
for  self-sufndency  for  HDS  populations 
between  now  and  the  year  2000. 

C.  Mission  of  the  Coordinated 
Discretionary  Program 

The  Coordinated  Discretionary 
Program  is  the  major  research  and 
demonstration  effort  of  the  Office  of 
Human  Development  Services.  "Hirough 
this  program,  HDS,  in  concert  with  not- 
for-profit,  voluntary,  and  philanthropic 
organizations  and  local  communities, 
attempts  to  analyze  trends  and 
anticipate  the  social  issues  that  will 
become  paramount  in  the  future; 
improve  the  effectiveness  and  efficiency 
of  the  human  services  by  developing 
new  techniques  and  approaches  to  deal 
with  social  issues;  and'tievelop 
alternatives  to  traditional  social 
services  approaches. 

We  have  seen  and  funded  projects 
which  were  innovative  and  had  far- 
reaching  effects.  It  is  time  now  to 
evaluate  what  has  worked  and  to 
successfully  disseminate  the  substantive 
and  evaluative  data  to  other 
communities  so  that  the  process  of 
replication  can  begin  on  a  wide-scale 
basis.  There  is  no  longer  a  need  to  fund 
projects  that  have  already  been  funded 
to  produce  outcomes  that  we  already 
know  do  not  work.  If,  on  the  other  hand, 
there  are  projects  that  do  work  in  one 
community,  they  should  be  shared  with 
other  communities  looking  for  the  same 
solutions  or  outcomes. 

The  most  successful  projects,  both  in 
terms  of  outcome  and  federal  financial 
participation,  have  been  those  based  on 
a  partnership  among  organizations, 
communities,  school  districts  or 
localities  which  are  committed  to 
sharing  and  bringing  to  fruition  a  human 
services  project  that  fulfills  the  HDS 
goals  and  is  self-sustaining  at  the  end  of 
the  Federal  funding  period. 


An  innovation  that  was  developed  in 
one  part  of  the  country  is  sometimes 
difficult  to  implement  in  another 
geographic  area  because  each 
community  has  its  own  economic  social 
and  cuUural  issues.  Nevertheless,  there 
are  a  good  number  of  innovations  in  the 
Held  of  human  services  that  can  be 
implemented  in  many  communities 
without  significant  redesign  for  local 
conditions. 

The  concept  of  "franchising"  has  been 
demonstrated  for  decades  in  the  private 
sector.  Franchising  is  valuable  because 
of  its  simplicity:  what  works  well  in  one 
part  of  the  country  will  probably  work 
well  in  other  places.  Building  on  private 
sector  approaches,  HDS  is  interested 
this  year  in  the  concept  of  "franchising" 
human  services  innovations,  that  is. 
developing  low-cost  packages  that  help 
many  communities  replicate  innovations 
that  were  developed  elsewhere. 

When  a  new  approach  in  human 
services  is  transferred  from  one  location 
to  another,  an  important  step  is 
developing  the  documentation  that 
captures  the  "essence"  of  the 
innovation.  To  facilitate  transfer  to 
other  locations,  the  germ  of  the 
innovation  must  be  separated  from  the 
personalities  of  the  people  and 
institutions  involved  in  the  original 
project.  The  successful  capture — in  a 
report  a  videotape,  in  training 
materials,  etc. — of  the  essence  of  the 
innovation  can  often  create  a 
"bandwagon"  effect  as  more  human 
services  practitioners  find  out  about  it, 
leading  to  implementation  in  more 
locations. 

Model  approaches  must  be  carefully 
chosen,  and  some  modifications  and 
adaptations  must  usually  be  made  to  fit 
different  economic  and  social 
conditions. 

Model  approaches  in  human  services 
are  identified  by  results  and  by  the 
approach  taken  in  carrying  out  the 
project.  Good  models  in  the  human 
services  are  those  that  have  a  direct 
client  impact  on  reducing  dependency, 
at  a  reasonable  cost  Other  features  may 
include  the  presence  of  a  long-range 
funding  base  for  continuation  of  the 
project  after  Federal  funding  ends; 
involvement  of  private  sector 
organizations;  impact  on  a  relatively 
large  service  population;  and  significant 
use  of  matching  funds  from  sources 
other  than  the  Federal  government  for 
such  purposes  as  staff  travel.  Many 
innovative  models  that  are  suitable  for 
replication  have  been  identified  in  the 
priority  area  description  in  this 
announcement. 

When  a  good  model  has  been 
identified,  it  should  be  replicated.  By 


replication  we  mean  taking  an 
innovative  idea  that  was  developed  in 
one  community  and  applying  it  to  the 
population  in  another  community  that 
has  the  same  or  similar  problem. 
Replication  can  also  mean  taking  an 
approach  that  was  developed  to  serve 
one  population  and  adapting  it  to  serve 
a  different  service  population,  in  the 
same  community  or  elsewhere. 

In  those  priority  areas  that  mention 
franchising  or  the  replication  of  model 
approaches,  an  applicant  may  serve  as 
an  intermediary  to  market  an  innovatioa 
to  more  than  one  conununity.  or  a 
community  that  wishes  to  implement  an 
innovation  may  apply  on  its  own  or  may 
serve  as  an  intermediary. 

Replication  that  involves 
implementing  an  innovation  in  only  one 
additional  site  at  a  relatively  high  cost  is 
not  a  priority  under  this  year's 
announcement  but  may  be  considered  if 
materials  are  developed  that  will  permit 
further  replication  in  other  sites. 
Replication  to  several  sites  at  moderate 
cost  is  more  favorable.  Franchising 
takes  this  concept  a  step  further,  and 
involves  the  development  of  materials 
that  will  allow  communities  nationwide 
to  implement  innovations  %vithout 
additional  support  Fmnchising  is  the 
most  favored  option  among  a  range  of 
replication  techniques. 

Another  objective  of  the  Office  of 
Human  Development  Services  is  to 
encourage  partnerships  between  the 
public  and  private  sectors  in  the 
provision  of  human  services  to  those 
who  need  them  most  State  and  local 
public  agencies,  and  especially  non- 
profit private  human  services  agencies 
should  make  effmis  to  obtain  the 
support  of  local  philanthropic 
foundations,  corporations  and 
businesses.  Such  support  is  usually 
provided  by  local  institutions  in 
response  to  pressing  local  needs,  and 
may  be  more  flexible  than  that  provided 
by  an  organization  such  as  the  Federal 
government  that  must  respond  to  other 
agendas. 

HDS  would  like  to  increase  the  role 
played  by  private  philanthropic 
organizations — especially  national  and 
community  foundations.  Many 
foundations  have  concentrated  on  a 
particular  aspect  of  human  services  and 
have  made  important  contributions  to 
the  body  of  knowledge.  HDS  has 
entered  into  agreements  with 
foundations  nationwide  to  begin  a 
partnership  in  developing  new 
responses  to  social  issues. 

Where  foundations  are  interested  in 
participating  with  HDS  in  funding 
specific  projects  in  this  announcement 
the  priority  area  descriptions  reflect  the 
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names  of  the  foundations  involved.  An 
example  is  priority  area  2.3A. 
Placement  Prevention,  for  which  the 
Edna  McConnell  Clark  Foundation  and 
HDS  will  join  in  the  review,  selection 
and  consideration  for  funding  of  several 
proiects  aimed  at  strengthening  families 
and  the  prevention  of  unnecessary 
foster  care  or  other  out  of  home 
placement.  The  funding  mechanics  for 
priority  areas  in  which  foundations  will 
participate  will  follow  the  same 
procedures  as  a^  other  applications 
under  this  announcement,  except  for 
.applications  made  under  priority  area 
5.Z  Announcements  by  Foundations. 

In  priority  area  5.2.  where  several 
foundations  have  already  announced  or 
will  soon  be  announcing  priorities  of 
national  scope  that  closely  resemble 
HDS  priorities.  Federal  staff  will 
participate  (through  the  foundation's 
process)  in  the  selection  of  grantees. 

Follotving  this  flexible  approach,  we 
expect  that  this  year's  diversity  of 
.  public-private  partnerships,  as  reflected 
in  our  work  with  foundations,  will  yield 
the  benefit  of  better-targeted, 
commimity-based  and  community- 
supported  projects.  Applicants  are 
advised  that  HDS  plans  to  share 
applications  with  foundations  in  order 
to  determine  the  potential  for 
partnerships. 

D.  Focus  on  Dissemination/Utilization 
of  Proven  Techniques  and  Models 

There  exists  in  the  human  services 
field  a  vast  amount  of  research, 
demonstrations  and  experience  that  has 
yet  to  be  successfully  transferred  to  the 
practitioner  and  policjonaker  and 
utilized  for  the  beneHt  of  HDS  target 
populations.  The  wide  gap  between 
knowledge  and  practice  in  human 
services  continues  to  grow.  New 
knowledge  from  research, 
demonstrations,  evaluations,  training 
and  technical  assistance  is  unevenly 
applied.  From  the  local  to  the  national 
level,  inadequate  knowledge  transfer, 
utihzation  and  application  activities  are 
increasingly  recognized  as  major  issue 
areas. 

The  "state  of  the  art"  is  different  for 
different  social  issues.  In  some  areas, 
we  are  still  involved  in  basic  research. 
In  others,  ^re  are  demonstrating  the 
effectiveness  of  new  ideas.  However. 
HDS  is  concerned  that  many 
demonstrations  that  have  proven 
effective  have  not  been  adopted 
nationwide  simply  because  human 
services  practitioners  are  not  aware  of 
them. 

Dissemination  and  utilization  of 
proven  innovations  is  a  focus  under  the 
Coordinated  Discretionary  Program  for 
Fiscal  Year  1986.  Since  most  means  of 
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dissemination  take  the  form  of  ' 
pamphlets,  brochures,  manuals,  reports, 
films  or  periodicals,  guidelines  for  the 
preparation  of  publications  appear  in 
Part  III  of  this  announcement. 

E.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  and  cooperative 
agreements  will  be  awarded  through  the 
HDS  Coordinated  Discretionary  Funds 
program  are  as  follows: 

•  Head  Start:  Head  Start  Act. 
Subchapter  B  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
as  amended  (42  U.S.C.  9831  et  seq.): 

•  Child  Welfare  Services:  Adoption 
Assistance  and  ChUd  Welfare  Act  of 
1980.  Pub.  L.  96-272  (42  U.S.C.  626); 
section  426  of  the  Social  Seciuity  Act,  as 
amended,  including  the  Child  Welfare 
Services  Training  Grants  Program  (42 
U.S.C.  5620); 

•  Runaway  Youth  Program:  Runaway 
and  Homeless  Youth  Act,  as  amended. 
Pub.  L  96-509  (42  U.S.C.  5701  et  seq.): 

•  Child  Abuse:  Child  Abuse 
Prevention  and  Treatment  Act.  Pub.  L 
93-247,  as  aipended  (42  U.S.C.  5101  et 
seq): 

•  Adoption  Opportunities:  Title  n  of 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  as  amended.  Pub.  L  95-266  (42 
U.S.C.  5101  et  seq.); 

•  Native  Americans:  Native  American 
Programs  Act  of  1974,  as  amended.  Pub. 
L  93-644  (42  U.S.C.  2991  et.  seq.) 
Funding  for  projects  conducted  by 
Indian  tribes  and  tribal  organizations, 
however,  is  not  limited  to  this  statutory 
authority.  They  may  apply  in  any 
priority  area  except  those  where 
eligibility  requirements  are  restricted. 
Those  priority  areas  that  may  be  of 
particular  interest  are  noted  here  for 
ease  of  reference:  1.2.  2.3.C.  2.3.E.,  2.3.F, 
2.3.H,  6.3  and  8.4; 

•  Small  Business  Iimovation 
Development  Act  of  1982,  Pub.  L  97-219, 
amended  section  9  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.); 

•  Developmental  Disabilities  Special 
Projects:  Developmental  Disabilities  Act 
of  1984.  Part  E — Special  Project  Grants, 
section  62.  Pub.  L  98-527  (42  U.S.C.  6000 
et  seq.); 

•  Social  Services  Research  and 
Demonstrations:  section  1110  of  the 
Social  Security  Act,  as  amended; 

•  Older  Americans:  Training, 
Research  and  Discretionary  Projects  and 
Programs:  Title  IV  of  the  Older 
Americans  Act.  as  amended.  Pub.  L  89- 
73  (42  U.S.C.  3031-3035e); 

•  Work  Incentive  Program:  Title  IV, 
Part  C  section  441  of  the  Social  Security 
Act  (42  U.S.C.  641). 

{ 


F.  Fiscal  Year  1986  HDS  Coordinated 
Discretionary  Funds  Program  (CDP) 
Process 

In  a  departure  from  our  practice  of 
previous  years,  the  Coordinated 
Discretionary  Funds  Program  process 
for  FY  1986  will  consist  of  a  one-stage 
full  application.  Applications  are  limited 
to  20  doubled-spaced  pages,  and  must 
relate  to  the  selection  criteria 
established  for  review  of  applications. 

In  addition  to  the  change  to  a  one 
stage  process,  the  format  and  evaluative 
criteria  have  also  been  simplified.  The 
specific  changes  are  indicated  in  Part  III 
and  should  be  reviewed  thoroughly. 

Several  priority  areas  in  this  year's 
announcement  permit  applicants  to 
propose  projects  of  two  or  three  year 
duration,  although  applicants  should  be 
aware  that  continuation  of  funding 
beyond  the  first  budget  period  is       ' 
contingent  on  the  availability  of  funds. 
In  multi-year  projects,  the  budget 
periods  are  twelve  months  per  year. 
That  is,  a  three-year  project  would  have 
three  budget  periods  of  twelve  months 
each  for  a  total  of  36  months. 

Project  duration  under  most  priority 
areas,  however,  is  limited  to  a  single 
budget  period.  In  the  case  o/  projects 
that  are  limited  to  a  single  budget 
period,  that  budget  period  is  normally 
twelve  months,  but  may,  in  certain 
circumstances,  be  up  to  seventeen 
months. 

The  budget  for  a  project  with  a  single 
budget  period  shotUd  be  for  the  total 
amount  planned  for  the  project  through 
its,  completion,  and  the  amount  of 
Federal  funding  may  not  exceed 
$200,000  per  budget  period  unless 
otherwise  noted  in  the  priority  area 
description.  The  cover  form  for  the 
application  (Standard  Form  424)  should 
reflect  the  amount  requested  for  the  first 
budget  period  for  multi-year  projects,  or 
the  total  amount  requested  for  projects 
with  a  single  budget  period. 

As  required  by  the  Child  Abuse 
Prevention  and  Treatment  Act,  we  have 
published  in  the  Federal  Register  a 
notice  of  HDS  proposed  child  abuse  and 
neglect  research  priority  areas  for  FY 
1986  (50  FR  32769,  August  14. 1985).  We 
are  in  the  process  of  receiving  comments 
on  the  proposed  priority  areas.  If  the 
comments  recommend  significant  new 
areas  of  research.  HDS  will  consider 
publishing  a  new  discretionary  grant 
announcement  in  order  to  fund 
additional  priority  areas. 

Part  n.    Priority  Areas 

The  following  is  a  list  of  the  FY  1986 
priority  areas: 
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I.  Social  and  Economic  Developmont 
Strate^es  to  Increase  Family  and  Individual 
Self-Sufllciency  and  Independence 

Area  1:  Promotion  of  Economic  Independence 
of  Individuals 

Topic  1.1:  Opportunities  in  Employment  for 

Individuals  with  Developmenlar 

Disabilities 
1.1  A    Stale  Developmental  Disabilities 

Council  Employment  Activities 
1.1.B    Stimulating  Private  Sector  Job 

Commitments 
l.l.C    Exemplary  Employment  Models 
Topic  1.2    Preparing  Youth  for  Self-SufTicient 

Living 
1.2.A    Community  Forums  and  Replication 
1.2.B    Approaches  to  Keep  Youth  in  School 
1.2.C    School  Drop-outs  and  I^tential 

Drop-outs 
Topic  1.3    Improving  the  Employment 

Potential  of  WIN  Registrants 
1.3.A    WIN-HDS  Coordination— Job 

Opportunities 
1.3.B    Hard-to-Place  WIN  Registrants 
1.3.C    Innovations  for  WIN  Teenage 

Parents 

Area  2:  Su/qmrt  for  Families  and  Community- 
Based  Can 

Topic  2.1:  Child  Development 
2.1.A    Prevention  of  Developmental 

Delays 
2.1.B    Models  to  Assist  Teenage  Mothers 

and  Prevention  of  Child  Abuse 
2.1.C    Community  Groups 
2.1  J)    Transition  of  Head  Start  Students  to 

Public  Schools 
2.1.E    Stimulating  Community  College 

Involvement  in  Competency  Based  Child 

Development  Associate  (CDA)  Training 

for  Family  Day  Care  Providers 
Topic  2.2:  Adolescents  and  Youth 
2.2.A    Improving  Shelter  Staff  Capacity  to 

Deal  with  Problems  of  Alcohol  Abuse 

among  Runaway  and  Homeless  Youth 
2.2.B    Self-sufficiency  for  Older 

Adolescents  Served  by  the  Pubhc  Child 

Welfare  System 
2.2.C    Utilization  of  Successful  Self- 

sufTiciency  Program  Models  for  Older 

Homeless  Youth 
Topic  2.3:  Child  Welfare/Adoption 

Opportunities 
2.3.A    Placement  Prevention 
2.3.B    Placement  Prevention  Training 
2.3.C    Grants  to  States  to  Increase  the 

Number  of  Adoptive  Placements  of 

Special  Needs  Children 
2.3J)    Eliminating  Unnecessary  Delays  in 

Moving  Appropriate  Children  into  the 

Adoption  Ptocess 
2.3.E    Post  placement  and  Post  Adoption 

Services  for  Special  Needs  Children  and 

Their  Families 
2.3.F    Collaborative  Support  of  Special 

Needs  Adoption  by  Unions,  Sororities, 

Fraternities,  Service  Organizations  and 

National  Indian  Organizations 
2.3.G    Therapeutic  Foster  Homes 
2.3.H    Indian  Child  Welfare/Preventive 

Services 
2.3.1    Adapting  Foster  Parent  Training 

Materials  to  Address  the  Needs  of  Near- 
Emancipated  Youth 
2.3.J    State  Consortium  on  Special  Needs 

Adoption 


Topic  2.4:  Child  Abuse  and  Neglect 
2.4.A    Research  on  Reporting  Practices  in 

Child  Abuse  and  Neglect 
2.4.B    Research  on  Central  Registry 

Operations  in  Child  Abuse  and  Neglect 
2.4.C    Use  of  Volunteers  to  Prevent  Child 

Abuse 
2.4.D    Child  Sexual  Abuse  by  Women 
2.4.E    Research  on  Male  Victims  of  Sexual 

Abuse 
2.4.F    Child/Youth  Abuse  and  Neglect 

within  Institutions 
2,4.G    Research  on  Emotional 

Maltreatment 
2.4.H    Pre-Service  (Academic  and  Field 

Work  Preparation)  and  In-Service 

Training  for  Professionals  in  Child  Abuse 

and  Neglect 
2.4.1    Specialized  Treatment  Training 

Teams 
2.4.J    Coordinated  System  Response  to 

Abuse  in  Out-of-Home  Child  Care 

Settings 
2.4.K    Children's  Court  Appearances 
2^X    Recruitment  of  Volunteers  to  Serve 

as  Court-Appointed  Special  Advocates 
2.4.M    Court  Appointed  Special 

Advocates:  Dissemination  of  Best 

Models 
2.4.N    Research  on  Child  Protective 

Services  Screening  Decisions  and 

Substantiation 
Topic  2.5:    Supports  to  Strengthen  Families 
2.5.A    ReuniHcation  of  Families 
2JS.B    Corporate  Partnership  Efforts  to 

Strengthen  Families 
2,5.C    Strengthening  Transient  Families 

through  Public-Private-Voluntary 

Partnerships 
2.S.D    Supports  for  Families  with  a 

Developmentally  Disabled  Family 

Member 
2.5£    Family  Day  Care 
Topic  2.6:    Dissemination  of  Material  on 

Self-sufficiency 

Area  3:  Promotion  of  Housing  Alternatives 
and  Living  Arrangements 

Topic  3.1:  Living  Arrangements  for 
Individuals  with  Developmental 
Disabilities 

Area  4:  Preparation  for  an  Aging  Society 

Topic  4.1:    Manning  for  Later  Life 
Topic  4.2:    Future  Needs,  Programs  and 

Personnel  Requirements 
Topic  4.3:    Aging  Manpower  Studies 
Topic  4.4:    Service  Delivery  Implications 

for  Suburbia 
Topic  4.5:    Preparing  Major.  Social 

Institutions  for  an  Aging  Society 

Area  5:  Foundations/HDS  Partnerships 

5.1:    Challenge  Grants  to  Community 

Foundations 
5.2:    Announcements  by  Foundations 

n.  Effectiveness  and  Efficiency  of  State  and 
Locally  Administered  Social  Services 

Area  ft-  Strengthening  the  Functioning  of 
State  and  Local  Agencies  and  Tribal 
Governments 

Topic  6.1:  Management  and  Planning 
6.1.A    Models  for  Using  Results  Oriented 
Management 


6.1.B    Develop  and  Disseminate 

Information  on  Innovative  Planning 

Models 
Topic  6.2:  Programs  for  the  Aging 
6.2.A    Collaboration  Efforts  to  Promote 

Systems  Change  to  Improve  the  Lives  of 

Older  Americans 
6.2J3    Statewide  Elder  Abuse  Preventive 

Efforts 
6.2.C    Legal  Assistance  for  Older  Persons 
e.2.D    Increasing  Minority  Elderiy  Access 

to  Services 
Topic  6.3:  Programs  for  Native  Americans 
6.3.A    Improvement  of  Effectiveness  and 

E^ciency  of  Tribal  Governments  and 

Native  American  Organizations 
6J.B    Demonstrations  for  Tribal  and 

Urban  Native  American  Community 

Development  Technology  Transfer 
Topic  6.4:  Demonstrations  to  Improve  the 

Effectiveness  of  State  Protection  and 

Advocacy  Systems  for  the 

Developmentally  Disabled 

Area  7:  Improving  the  Management  of 
Human  Services 

Topic  7.1:  Reducing  Foster  Care  Entry  I 

Reentry  Rates 
Topic  7.2:  Evaluation 
7.2.A    Evaluation  Syntheses 
7.2.B    Integration  of  Evaluation 

Components  in  the  Management  Systems 

of  State  and  Areas  Agencies  on  Aging 
Topic  7.3:  Use  of  Modem  Technology  in 

Aging  Services 
Topic  7.4:  Manpower  Utilization  in  Human 

Services  Agencies 

Area  8:  Child  Welfare  Services  Training 

Topic  &1.  Child  Welfare  Practitioner  Training 
Topic  8.2.  State  Training  Assistance  Proiects 
Topic  8.3.  Child  Welfare  Traineeship  Projects 
Topic  8.4.  Indian  Child  Welfare  Training 
Projects 

Area  9.  Education,  Awareness,  and  Training 
in  Aging 

Topic  9.1  Professional  Training  Programs 
9.1.A    Statewide  Short-Term  Training  and 

Continuing  Education  for  Professionals 
9.13    Aging  Content  in  Professional 

Academic  Training 
9.1.C    Development  of  New  Aging  Training 
Programs 
Topic  9.2.  Minority  Training  and 

Development 
Topic  9.3.  Dissemination  of  Information  to 
Caregivers 

Area  10:  Transfer  of  International 
Innovations 

Area  11:  Small  Business  Innovation  Research 
Program 

A  description  of  HDS's  specific 
interests  under  each  of  these  priority 
areas  is  presented  below. 

L  SOCIAL  AND  ECONOMIC 
DEVELOPMENT  STRATEGIES  TO 
INCREASE  FAMILY  AND  INDIVIDUAL 
SELF-SUFnOENCY  AND 
INDEPENDENCE 

The  role  of  the  Federal  government  in 
addressing  social  issues  is  to  adopt  and 
implement  national  poUcies  or  programs 
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aimed  at  promoting  economic  growth 
and  prosperity,  thereby  reducing  the 
need  for  human  services.  Every  citizen 
who  is  able  to  participate  in  the 
economy  should  have  the  opportunity  to- 
seek  and  find  employment  thereby 
becoming  self-sufficient  and  free  of 
dependency  on  publicly-supported 
services  and  assistance. 

Human  services,  where  they  are 
necessary,  should  supplement 
assistance  from  family  resources  and 
the  private  sector,  and  be  targeted  on 
those  most  in  need  of  help.  They  should 
also  stimulate  increased  opportunities 
for  HDS  populations  to  become 
employed,  and  assist  those  who  are 
unable  to  be  employed  to  become  more 
self-sufficient  through  participation  in 
the  family  or  conmiunity  care 
arrangements.  Social  services  should,  in 
most  cases,  be  an  interim  supplement  to 
an  individual's  efforts  toward  self- 
sufficiency.  They  should  be  used  in  the 
absence  of,  rather  than  as  a  substitute 
for,  adequate  family  and  community 
resources. 

Human  services  must  also  have  a 
strong  preventive  effect  In  order  to 
achieve  long-term  effectiveness,  human 
service  interventions  to  assist  an 
individual  or  family  should  result  in  a 
reduced  likelihood  of  future  need  for 
services.  HDS  has  emphasized  a 
broader  approach  by  stressing  primary 
prevention  (preventing  a  condition  from 
occurring),  and  early  interventions  to 
ameliorate  the  ejects  of  a  condition. 

Where  publicly-funded  services  are 
necessary,  they  should  be  provided  in 
accord  with  locally-developed  social 
and  economic  development  strategies. 
Such  strategies  serve  to  assist  the 
growth  of  stable,  diversified  local 
economies,  thereby  providing  jobs  and 
reducing  dependency.  Social  and 
economic  development  strategies  should 
recognize  that  the  community,  the  family 
and  the  individuals  are  primarily 
responsible  for  determining  their  own 
needs  and  for  achieving  their  goals. 
Policies  based  on  these  premises  have 
the  greatest  likelihood  for  effecting 
permanent  benencial  changes  in  the 
lives  of  individuals  Americans. 

Area  1:  Promotion  of  Economic 
Independence  erf  Individuals 

Topic  1.1:  Opportunities  in  Employment 
for  Individuals  with  Developmental 
Disabilities 

On  November  28, 1983.  President 
Reagan  proclaimed  the  years  1983-1992 
as  "The  Decade  of  the  Disabled  Person" 
and  simultaneously  announced  a 
nationwide  employment  initiative  for 
the  developmentally  disabled  to  be 


coordinated  by  the  Office  of  Human 
Development  Services. 

Recognizing  that  the  most  meaningful 
source  of  employment  for  disabled 
persons  is  in  the  private  sector,  energy 
has  been  directed  at  finding  ways  to 
involve  major  industry  groups  and  trade 
associations.  Strategies  aird  activities 
have  been  designed  to  inform  private 
employers  of  the  capabilities, 
productivity  and  conscientiousness  of 
persons  with  developmental  disabilities. 

Results  of  the  Employment  Initiative 
include  the  placement  of  25,000  persons 
with  developmental  disabilities  in 
competitive  employment  in  1984.  The 
gross  annual  earnings  of  these 
individuals  were  estimated  to  exceed 
$107  million.  Tax  contributions  by  these 
employees,  estimated  reductions  in 
transfer  payments,  and  estimated 
savings  in  costs  for  alternative  programs 
were  projected  to  be  approximately  $135 
million  annually.  A  goal  of  50,000  jobs 
has  been  set  for  1985,  and  75,000  jobs  for 
1986.  as  HDS  works  to  diversify  the 
opportunities  and  tap  into  new 
employment  avenues  for  persons  with 
developmental  disabilities. 

l.l.A    State  Developmental  Disabilities 
Council  Employment  Activities 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1964 
(Pub.  L  98-527)  recognizes  the 
importance  of  employment  as  a  means 
of  achieving  independence,  productivity 
and  integration  into  the  community  by 
persons  with  developmental  disabilities. 
"Employment-Related  Activities"  was 
added  to  the  Act  as  a  mandated  service 
priority  area.  This  legislation  mandates 
that  State  Developmental  Disabilities 
Council  plans  include  "the  pro\'ision  of 
employment  related  activities  among  the, 
priority  services"  after  Fiscal  Year  1986. 

In  support  of  this  mandate,  HDS  is 
seeking  applications  from  State 
Developmental  Disabilities  Planning 
Councils  which  will  facilitate  the 
development  and  implementation  of 
strategies  for  effective  systemic  change 
within  their  State. 

Such  strategies  should  provide  for  the 
cooperation  and  involvement  of  key 
State  agencies  such  as  the  Governor's 
Planning  Council.  Vocational  Education, 
Employment  Security,  and  the  State 
MR/DD  agency.  In  addition,  the 
application  should  outline  an  approach 
for  ensuring  that  persons  with 
developmental  disabilities  have  the 
active  support  of  State  agency  resources 
in  securing  appropriate  job  training, 
placement  in  competitive  employment 
and  follow-along  services  as  necessary. 
Evidence  of  commitment  to  participate 
by  other  State  Agencies  must  be 
included  in  the  proposal.  States  whose 


applications  commit  to  goals  for  the 
employment  of  individuals  with 
developmental  disabilities  will  receive 
special  consideration.  Such  employment 
goals  should  be  in  addition  to  the 
national  goals  of  SaoOO  and  75.000  new 
placements  in  1985  and  1986. 
respectively. 

Applications  under  this  priority  area 
will  only  be  accepted  from  State 
Developmental  Disabilities  Councils  and 
will  be  limited  to  SloaoOO.  State 
Councils  are  encouraged  to  work  with 
other  potential  funding  sources,  such  as 
local  foundations,  corporations,  and 
their  own  basic  State  grants  to  augment 
these  funds.  HDS  will  accept 
applications  for  multi-year  projects  not 
to  exceed  two  years. 

l.l.B    Stimulating  Private  Sector  lob 
Commitments 

The  Association  for  Retarded  Citizens 
of  the  United  States  estimated  that  75% 
of  all  adults  with  developmental 
disabilities  could  be  fully  self-supporting 
given  appropriate  training  and 
opportunities.  Another  10-15%  could  be 
partially  self-supporting  under  these 
condftions.  In  order  to  realize  these 
figures,  we  must  expand  private  sector 
job  opportunities  for  persons  with 
developmental  disabilities  in  a  variety 
of  industries,  creating  new  approaches 
to  marketing  and  placing  persons  in 
meaningful  jobs. 

To  date,  major  trade  associations  in 
such  areas  as  the  hospital  industry, 
nursing  homes,  restaurants,  hotels  and 
motels,  banks  and  savings  and  loans, 
and  horticulture  have  endorsed  our 
Employment  Initiative. 

Many  national  networks  of  employing 
industries  (National  Restaurant 
Association,  National  Council  for 
Therapy  and  Rehabilitation  through 
Horticulture,  American  Hospital 
Association,  Marriott  Corporation,  etc.) 
have  joined  in  a  collaborative  effort 
with  HDS  to  stimulate  the  placement  of 
developmentally  disabled  workers  in 
jobs. 

Four  models  which  have 
demonstrated  success  in  providing 
opportunities  for  persons  with  severe 
disabilities  to  participate  in  work  are  the 
benchwork  model,  the  mobile  crew,  the 
enclave,  and  supported  jobs  (Bellamy  et 
al.,  in  press).  Components  within  each 
model  typically  include  (1)  real  work 
environments,  (2)  sequential  task 
breakdown,  (3)  financial  incentives,  (4) 
intensive  supervision,  (5)  peer  support 
and  (6)  counseling/case  management 
Current  data  indicate  that  employment 
of  individuals  with  developmental 
disabilities  can  be  achieved  for 
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considerably  less  than  $5,000  per 
placement. 

HDS  is  seeking  the  transfer  of  this 
knowledge  to  previously  untapped 
businesses  and  industries  toward  the 
goal  of  "productivity"  for 
developmentally  disabled  citizens. 
Demonstrations  will  be  supported  which 
assist  employing  industries,  small 
businesses  and  professional 
organizations  to  utilize  existing  models 
in  generating  commitments  to  hiring  the 
developmentally  disabled  within  their 
networks.  Proposals  should  feature  new 
dissemination  strategies  which  make 
available  to  the  private  sector 
information  about  the  many  incentives 
for  and  benefits  of  employing  the 
developmentally  disabled. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 
However,  applicants  should  be  aware 
that  funding  under  the  Developmental 
Disabilities  statutory  authority  is 
available  for  non-profit  organizations 
and  public  agencies  only.  HDS  will 
accept  applications  for  multi-year 
projects  not  to  exceed  two  years. 

1.1. C    Exemplary  Employment  Models 

The  previous  priority  area  described 
HDS's  intended  support  for  strategies  to 
involve  networks  of  employers  in  the 
employment  of  persons  with 
developmental  disabilities  within  their 
industries.  One  of  the  barriers  to  the 
employment  of  the  developmentally 
disabled  in  the  past  has  been  that  these 
individuals  sometimes  were  unprepared 
for  the  transition  from  sheltered  work  or 
residence  in  community-based  care  to 
the  world  of  competitive  employment 
with  its  attendant  responsibilities.  HDS 
is  interested  in  supporting  the 
development  of  models  that  help 
developmentally  disabled  individuals 
prepare  for  and  adapt  to  competitive 
employment.  Such  models  may  be 
adopted  by  employers  participating  in 
projects  under  the  previous  priority 
area. 

Exemplary  models  for  the  on-site 
training  and  employment  of 
developmentally  disabled  workers  have 
been  successfully  developed  in  recent 
years.  While  surveys  show  that  the 
majority  of  developmentally  disabled 
workers  take  entry-level  positions  in  the 
areas  of  food  service,  housekeeping,  and 
grounds  and  building  maintenance,  one 
out  of  nine  employees  has  taken  less 
traditional  jobs  such  as  computer 
programmers,  printers,  tax  examiners, 
test  technicians  and  taxi  cab  drivers 
(Kieman,  1985). 

HDS  is  interested  in  supporting 
further  replication,  dissemination,  and 
franchising  of  effective  models  for  the 
placement  of  developmentally  disabled 


workers  in  a  range  of  paying  jobs  based 
on  proven  techniques,  materials  and 
approaches.  Of  particular  interest  are 
models  utilizing  corporation-endorsed 
woric  seetings.  Sonje  examples,  and 
contact  references,  include: 

Harbor  Regional  Center.  A  joint  effort 
of  Harbor  Regional  Center  and  TRW, 
Inc.,  has  provided  training  of  individuals 
with  developmental  disabilities  for 
employment  in  assembling  electronic 
components  in  the  aerospace  industry. 
A  job  trainer,  using  state-of-the-art 
systematic  training  techniques,  provided 
instruction  in  both  technical  skills  and 
appropriate  behavior  at  actual  industry 
work  stations.  As  a  result  of  the  8-10 
week  training  program,  graduates  are 
now  employed  in  the  electronics 
industry  at  a  salary  of  $5.50  per  hour; 
half  of  them  were  hired  by  TRW. 
Thorough,  systematic  task  breakdown 
facilitated  the  training  process,  as  did 
after  hours  support  and  counseling. 
Project  results  have  been  disseminated 
through  workshops,  presentations  at 
employment  conferences,  journal 
articles  and  a  training  manual. 

For  more  information,  contact:  Marion 
Brooks.  Harbor  Regional  Center,  21321 
Hawthorne  Boulevard,  Torrance,  CA 
90503  (213)  540-1711. 

Maine  Medical  Center/Hospital 
Industries  Project  A  successful  project 
using  the  supported  jobs  model,  in 
which  individuals  with  developmental 
disabilities  work  alongside  non-disabled 
individuals  yet  receive  additional 
supervison,  is  the  Hospital  Industries 
Project  which  began  at  Maine  Medical 
Center  in  Portland  over  three  years  ago 
and  now  operates  in  six  hospitals 
throughout  New  England.  The  project 
has  trained  and  evaluated  112 
individuals  since  its  inception,  and  one- 
third  of  these  individuals  now  have  hill- 
time  jobs  working  in  a  hospital. 

The  trainees  are  integrated  into  the 
existing  work  force,  in  order  to 
experience  the  totaUty  of  the  job.  They 
receive  a  paycheck,  benehts,  a  uniform, 
and  an  ID,  and  are  expected  to  work  on 
all  three  of  the  hospital  shifts  in  order  to 
go  through  the  same  cycles  as  their 
peers.  The  training  occurs  in  a  variety  of 
areas  which  prepare  the  individual  for 
competitive  work.  These  include  food 
service,  housekeeping,  linen  service, 
printing,  clerical  services  and  more. 

For  more  information,  contact: 
Richard  Balser.  MA  Medical  Center,  22 
Bramhall  Street,  Portland.  Maine  04102 
(207)  871-2343. 

Stepping  Stones  Growth  Center.  Two 
model  mobile  work  crew  projects 
developed  at  the  Stepping  Stones 
Growth  Center  are  Boatworks.  which 
trains  developmentally  disabled  adults 
to  clean  and  maintain  pleasure  boats. 


and  CleanSweep,  which  is  a  janitorial 
and  grounds  maintenance  program  for 
the  same  population.  The  goals  of  these 
programs  are  provision  of  relevant 
training  in  a  real  work  setting  on  state- 
of-the-art  equipment  and  competitive 
employment  of  the  trainees. 

Instruction  is  provided  by  vocational 
instructors;  crew  size  is  limited  to  six 
trainees,  fai  addition  to  actual  work 
techniques,  trainees  learn  good  work 
habits  and  the  social  skills  needed  to 
interact  with  the  public. 

For  more  information,  contact;  Maria 
Distler.  Stepping  Stones  Growth  Center, 
1720  Adeline  Street,  Oakland.  CA  943607 
(415)  834-3990. 

Interested  applicants  should 
determine  which  model  would  be  most 
appropriate  to  franchise  or  repUcate  in 
their  community.  Adaptations  and 
refinements  are  acceptable  as  long  as 
the  primary  features  of  the  model  are 
utilized.  New  projects  should,  however, 
build  upon  existing  models  and 
supplement  basic  designs  with  new 
program  components  which  test  the 
model  in  new  settings  in  communities 
with  other  resources  and  new  mix  of 
services.  Also  included  should  be  a 
report  which  describes  problems  and 
successes  encountered  in  franchising  or 
replicating  the  model. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 
However,  applicants  should  be  aware 
that  funding  under  the  Developmental 
Disabilities  statutory  authority  is 
available  only  for  non-profit 
organizations  and  public  agencies.  HDS 
will  accept  appUcations  for  multi-year 
projects  not  to  exceed  two  years. 

Topic  1.2:  Preparing  Youth  forSelf- 
Sufficient  Living 

In  recent  years,  many  favorable 
trends  have  emerged  for  the  general 
population  of  children  and  youth.  These 
trends  include  a  drop  in  overall 
mortality  rates  of  children  and  youth,  a 
decrease  in  substance  abuse,  a  decrease 
in  the  teen  age  birth  rate  (although  the 
number  of  teen  pregnancies  and  births 
remains  high),  and  a  halt  in  the 
downward  trend  in  Scholastic  Aptitude 
Test  (SAT)  scores. 

However,  these  favorable  trends 
disappear  if  we  examine  the  same 
indicators  for  disadvantaged  youth  in 
the  inner  cities  and  among  the  rural 
poor.  For  this  population,  we  find 
serious  problems,  including: 

(a)  A  high  infant  mortality  rate: 

(b)  A  high  rate  of  school  dropouts; 

(c)  A  high  incidence  of  teenage 
pregnancy; 
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(d)  An  unempioyinent  rate  of 
approximately  40%  among  black  and 
other  minority  youth:  and, 

(e)  A  lower  rate  of  achievement  on 
standardized  tests  (low  enough  to 
disqualify  26%  of  blacks  and  20%  of 
llispanics  who  sign  up  for  enlistment  in 
the  armed  services). 

For  many  disadvantaged  inner-dty 
and  rural  poor  youth,  dropping  out  oif 
high  school  in  sometimes  an  indicator  of 
the  beginning  of  lifelong  dependency. 
Too  often,  dropping  out  of  school  means 
unemplo^anent.  public  support  or 
participation  in  the  underground 
economy.  But  even  for  those  who 
graduate  firom  school,  particularly  in 
urban  areas,  many  are  not  employable 
because  of  functional  illiteracy,  and/or 
behavioral  and  attitudinal  problems. 

Employers  cite  three  reasons  for  not 
hiring  disadvantaged  youth:  (a)  Lack  of 
basic  educational  achievement:  (b) 
improper  attitudes  and  unacceptable 
behavior  and  (c)  lack  of  job  skills. 

Educational  skills  remain  the 
responsibility  of  the  school  systems, 
with  reinforcement  by  families.  But 
behavioral  problems,  which  are  a 
parental  and  community  responsibility, 
also  contribute  to  school  dropout  and 
joblessness.  Many  employers  have 
indicated  that  they  are  willing  to  be 
responsible  for  job  skill  development  if 
the  parents  and  schools  can  assure  job 
ready  behavior  and  basic  educational 
attainment. 

Many  models  or  prototypes  have  been 
developed  and  used  successfully  to 
address  the  problem  of  youth  who  are 
"at  risk"  in  terms  of  their  capacity  to 
take  care  of  themselves  without  public 
assistance.  Adolescents  might  be 
labelled  "at  risk"  who  are  pregnant  or 
teenage  parents,  are  delinquents,  come 
from  broken  or  blended  families,  live  in 
por\'erty.  are  homeless  and/or  have 
emotional  or  social  adjustment 
problems.  Discussed  below  are  four 
successful  intervention  models. 
Additional  information  about  these 
models  may  be  obtained  by  telephoning 
(202)  755-4633. 

Cities  in  Schools:  This  model, 
sponsored  by  a  number  of  organizations 
including  the  ARCO  Foundation  and  the 
U.S.  Department  of  Justice,  addresses 
the  problems  of  urban  youth  by 
coordinating  both  educational  and 
human  services  to  "at  risk"  youth  and 
their  famiUes  through  public/private 
partnerships.  This  model  for  integrated 
human  services  delivery,  which  is  cited 
as  an  effective  approach  for  addressing 
the  problems  of  dropouts  and  schocri 
violence,  is  being  replicated  in  15  cities 
across  the  country. 

Operation  Success:  This  project  is 
State-funded  and  administered  by  the 


Federation  of  Employment  and 
Guidance  Services  (FEGS)  in  several 
New  York  City  high  schools.  Its  purpose 
is  to  encourage  youth  to  stay  in  school 
and  to  get  st^ool  dropouts  to  complete 
their  high  school  education  by  offering  a 
Graduate  Equivalency  Diploma  (C^ED). 
job  training,  job  placement  assistance 
and  helping  them  with  personal  and 
family  problems. 

House  ofUMOJA:  This  program 
pro\ides  disadvantaged,  troubled  or  "at- 
risk"  youth  with  training,  employment 
and  entrepreneiu^hip  development 
within  a  residential  community  structure 
which  can  also  stimulate  economic 
development  and  create  new  jobs  for 
other  youth.  Employment  services  are 
supplemented  by  comprehensive 
support  services,  including  GED 
preparation  and  psychological 
counseling.  Umoja  is  being  partially 
supported  by  the  Elsenhower 
Foundation  in  cooperation  with  other 
foundations  in  replicating  this  model 
around  the  country. 

Project  Redirection:  This  innovative 
model,  developed  under  the  auspices  of 
the  Manpower  Demonstration  Research 
Corporation  in  cooperation  with  the 
Ford  Foundation,  addresses  the  unique 
needs  of  adolescents  who  are  pregnant 
or  have  children  by  offering  a 
comprehensive  set  of  services,  including 
educational,  health,  employability  and 
family  planning  services.  The  purpose  of 
the  program  is  to  enable  these  teenagers 
to  continue  their  schooling,  to  acquire 
employment-related  skills,  to  delay 
subsequent  pregnacy  and  ultimately  to 
achieve  personal  and  economic  self- 
sufficiency. 

In  the  priority  areas  that  follow, 
priority  consideration  will  be  given  to 
approaches  that  are  comprehensive,  that 
build  on  existing  knowledge,  and  that 
are  targeted  on  communities  with  a  high 
incidence  of  disadvantaged  and 
minority  children  and  youth. 

HDS  is  particulariy  interested  in 
promoting  existing  successful 
approaches,  including  {but  not  limited 
to)  the  ones  described  above,  to 
implement  them  in  other  communities. 
Replication  or  franchising  strategies 
must  be  based  on  use  of  existing 
community  resources,  including 
volunteers  and  private  sector 
experience. 

1.2.A    Community  Forums  and 
Replication 

Of  particular  interest  is  the 
development  of  hoHstic.  community- 
v\iide  responses  to  the  issue  of  preparing 
youth  for  social  and  economic  self- 
sufficiency.  One  of  the  problems  in 
developing  community-wide  responses 


is  the  lack  of  mechanisms  for  reaching 
agreement  on  altemafive  solutions. 

The  Domestic  Policy  Association, 
supported  by  the  Kettering  Foundation, 
sponsors  innovative  forums  designed  to 
help  communities  discuss  issues  that 
have  local  and  national  significance. 

The  "National  Issues  Forums"  are 
held  around  the  country  each  year  to 
bring  citizens  in  their  local  communities 
together  to  help  themselves  understand 
their  differences  and  find  commoo 
ground  on  shared  topics. 

T^e  forums  provide  concerned 
individuals  with  a  vehicle  for  discussing 
specific  issues  and  for  working  toward 
acceptable  solutions.  Approximately 
two  hundred  communities  currently 
participate  in  this  process  of  discussing 
three  ciurent  domestic  policy  issues 
each  year. 

One  of  the  three  issues  for  1966  is 
"The  Welfare  State:  Its  Past  and 
Future."  Since  the  issue  of  youth  self- 
sufficiency  is  an  important  component 
of  any  discussion  of  the  welfare  state, 
the  Domestic  Policy  Association  has 
agreed  to  integrate  the  youth  self- 
sufficiency  issue  into  the  discussion  of 
welfare  policy. 

The  Domestic  Policy  Association  will 
provide  assistance  for  integrating  youth 
self-sufficiency  with  the  community 
forums.  HDS  will  provide  small  seed 
grants,  for  up  to  17  months,  for  initial 
participation  in  the  forums  and  follow- 
up  activities  after  the  forum  is 
completed.  HDS  will  support  the 
development  of  local  initiatives  in  3  or  4 
cities  with  populations  between  100.000 
and  500.000. 

Successful  implementation  of 
community  forums  is  considered  Phase 
I.  At  the  end  of  Phase  1.  HDS  will  accept 
applications  from  organizations  which 
participated  in  the  first  phase,  and 
competitively  consider  awards  for  a 
phase  II  effort,  which  would  invdlve  a 
specific  community  effort  to  improve  the 
capacity  of  local  youth  for  self- 
sufficiency.  A  phase  II  effort  would 
replicate  one  of  the  successful  models 
described  above,  or  other  approaches 
identified  in  the  community  forums.  The 
Phase  n  effort  would  be  limited  to 
coordinating  activities  to  implement  the 
findings  of  the  community  forum.  The 
project  must  address  the  personal, 
educational  and  employment  needs  of 
"at-risk"  youth. 

Proposals  for  funding  for  the  first 
phase  must  address  the  following: 

1.  Priority  consideration  will  be  given 
to  geographic  areas  that  are  members  of 
the  Domestic  Policy  Association 
network,  although  other  cities  may  be 
considered.  Tlie  listing  of  cities  in  the 
Domestic  Policy  Association  network 
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may  be  obtained  from  the  Domestic 
Policy  Association  in  Dayton.  OH  (513/ 
434-7300). 

2.  The  applicant  organization  must  be 
capable  of  establishing  partnerships  for 
integrating  the  delivery  of  corporate, 
community  and  social  services  for  "at- 
risk"  youth  and  their  families  at  local 
education  sites.  Commitments  from  the 
local  government,  local  education 
agency,  local  organizations  (including 
churches,  unions,  various  nonprofit 
public  and  private  agencies,  and  service 
providers)  and  corporations  should  be 
reflected  by  1-2  soitence  statements. 

3.  The  ai^Iicant  must  propose  how  it 
will  move  fh>m  phase  L  the  forums,  to 
phase  II,  the  implementation  of  change 
in  its  community. 

4.  The  application  should  describe 
how  the  project  will  utilize  various 
media,  including  public  and  cable 
television. 

HDS  and  the  Kettering  Foundation,  in 
coopnation  with  the  Domestic  PoUcy 
Association,  will  cooperatively 
participate  in  funding  this  topic.  The 
grant  period  for  this  priority  area  is 
limited  to  one  year. 

If  the  conditions  described  above  are 
met,  there  are  not  further  eligibility 
restrictions  for  appUcations  under  this 
priority  area. 

1.2.B    Approaches  To  Keep  Youth  in 
School 

HDS  is  concerned  about  negative 
attitudes  and  unreasonably  low 
expectations  among  disadvantaged 
inner-city  and  rural  poor  children  and 
youth.  In  many  inner-city  high  schools 
more  than  50%  of  the  entering  freshman 
class  do  not  expect  to  graduate. 

If  these  attitudes  and  expectations  are 
to  be  changed,  recent  child  development 
literature  indicates  that  eflforts  should 
be  made  during  the  early  adolescent 
years,  which  represent  an  opportunity 
for  development  similar  to  the  early 
childhood  years.  Special  efforts  among 
disadvantaged  high  school  freshmen, 
before  negative  perceptions  of  the  future 
become  ingrained,  may  help  raise  their 
long-term  expectation  about  completing 
high  school,  beginning  a  career,  and 
independently  raising  a  family. 

This  priority  area  is  intended  to 
provide  funds  for  the  development  of 
models  which  address  the  problems  of 
younger  youth  (ages  12  to  15),  especially 
those  problems  that  might  cause  youth 
to  drop  out  of  school. 

Projects  should  be  comprehensive  and 
must  include  known  successful  features 
from  current  practice  and  past 
demonstration  projects.  Innovations 
proven  effective  by  these  and  other 
projects  mclude: 


(a)  Involvement  of  accountable 
community  leaders  to  help  implement 
changes  within  the  schools  which  focus 
on  keeping  youth  in  school; 

(b)  Involvement  of  parents,  volunteer 
tutors,  student  mentors  or  counselors 
frt)m  community  agencies  and  mentors 
frt>m  the  private  sector 

(c)  Co-location  of  social  services  and 
clinical  health  services  in  schools: 

(d)  Professional  and  peer  self  help  for 
students  who  "act  out"  antisocial 
feelings,  or  who  are  truants  or  are 
suspended  &t)m  school;  and 

(e)  Exposure  to  private  sector  job 
opportunities,  internship,  or  guaranteed 
jobs  at  graduation. 

Although  projects  should  serve  all 
adolescents  and  their  families,  special 
emphasis  should  be  given  to:  (a) 
Present  and  parentkig  teens;  (b)  youth 
in  families  whiere  there  is  severe  family 
malfunction;  (c)  homeless  youth;  and  (d) 
youth  in  foster  care.  Proposed  projects 
must  have  an  evaluation  component  that 
measures  project  outcomes  including 
reductions  in  school  dropout  rates  and 
changes  in  student  expectations  about 
their  future. 

Projects  should  demonstrate  the 
ability  to  develop  an  identifiable 
organization  that  will  sustain  the  project 
after  grant  funding  has  terminated. 
Applications  proposing  multi-year 
demonstrations,  not  to  exceed  three 
years,  will  be  accepted  for  this  priority 
area. 

The  June  Burnett  Institute  of  the  San 
Diego  State  University  Foundation  «vill 
participate  in  the  review  selection  and 
will  consider  funding  of  one  West  Coast 
proposal  that  involves  an  inner-city 
community  with  a  high  proportion  of 
minorities,  including  Hispanics,  in  this 
priority  area.  Other  foundations  and/or 
conununities  are  encouraged  to  develop 
proposals  focused  on  their  own 
communities. 

1.2.C    School  Drop-outs  and  Potential 
Drop-outs 

In  the  inner  cities  and  among  the  rural 
poor,  rates  of  school  dropouts  among 
older  disadvantaged  youth  (ages  16  to 
19)  are  increasing,  as  are  teen  pregnancy 
rates.  At  the  same  time,  functional 
literacy  levels  are  decreasing  among  this 
population. 

School  systems  are  responsible  for 
providing  a  basic  education,  but  cannot 
be  held  solely  responsible  for  finding 
solutions  to  complex  situations  that 
reflect  personal,  family,  socio-cultural, 
and  economic  factors  within  the 
environment  There  are  also  too  many 
students  and  school  dropouts  who 
distrust  the  schools  and  other  social 
institutions  that  normally  support  the 


transition  to  adulthood  and  seU- 
Bufficiency. 

Youth  must  have  (msic  rsadii^ 
writing  and  math  skills  before 
employers  will  offer  jobs  or  training. 
Acquiring  these  skills  is  even  more 
important  for  ]routh  who  have  dropped 
out  of  school  before  obtaining  a  h^ 
school  diploma. 

Proposed  approaches  should  motivate 
youth  toward  employment  while 
providing  necessary  education.  Such  an 
approach  requires  the  involvement  of 
parents  and  community  instituticms. 
Although  both  at  risk  males  and  females 
are  of  concern,  a  priority  in  this  area  is 
prevention  of  high  school  drop-out  due 
to  teen  pregnancy. 

For  those  teenage  parents  who  have 
already  dropped  out,  prevention  of 
second  pregnancies  is  critical  since 
continued  dependence  on  assistance 
becomes  more  likely  if  a  teenager  has  a 
second  child.  Male  responsibility  in 
preparing  for  future  pcucnting 
contributions,  both  personal  and 
financial,  is  seen  as  an  important 
component  to  this  area. 

In  approximately  one-third  of 
adolescent  pregnancies,  the  prospective 
parents  form  their  own  families. 
Therefore,  proposed  projects  should 
focus  on  traditional  family  formation  as 
an  alternative  approach  for  achieving 
both  male  and  female  responsibility. 

Applications  under  this  priority  area 
should  describe  cooperative  efforts  that 
involve  the  youth,  their  parents,  the 
schools,  appropriate  social  and  religious 
institutions,  the  private  secttw, 
interested  volunteers  and  community 
leaders. 

The  goal  would  be  to  assure  that  drop- 
outs and  those  at  immediate  risk  of 
school  drop  out  have  alternative 
arrangements  to  complete  their 
education  and  ultimately  secure  gainful 
employment  Projects  should  assure  the 
provision  of  well-coordinated  and 
comprehensive  services,  using  the 
resources  of  a  variety  of  public  and 
private  agencies. 

Proposed  projects  must  show  how 
social  service  agencies  and  youth  crisis 
centers  will  be  incorporated  into  the 
project  network.  Projects  should 
promote  better  coordination  of  social 
services  and  activities  under  the  Job 
Training  Partnership  Act  (especially  die 
Private  Industry  Councils)  for  diis  target 
group.  Priority  must  be  given  to 
involving  the  private  sector  in  providing 
job  placements  for  youth  served  by  the 
project. 

71ie  Eisenhower  Foundation,  in 
cooperation  with  other  foundatioiis,  will 
participate  in  the  review  and 
consideration  of  funding  of  appUcations 
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under  this  topic,  as  well  as  in  the 
provision  of  technical  assistance  to 
assure  that  all  projects  build  on  what 
has  been  learned  &x)m  past  research  and 
experience. 

■  HDS  will  consider  applications  to 
extend  innovations  for  which  the 
infrastructure  is  already  in  place  and 
which  hold  exceptional  promise. 

AppUcations  must  include  a  sound 
plan  for  evaluating  program  outcomes 
and  disseminating  the  results. 

HDS  encourages  submissions  from 
applicants  which  have  communicated 
with  and  identified  private  sector 
funders  (including  PICs)  who  are 
interested  in  financial  partnerships  with 
HDS  above  and  beyond  the  match 
required  in  this  announcement.  The 
Eisenhower  Foundation  can  be 
contracted  in  Washington,  DC  to  help 
-  borker  such  public-private  partnerships. 

Applications  should  described  how 
projects  will  continue  at  the  end  of 
Federal  funding.  HDS  will  accept 
applications  for  multi-year 
uemonstrations  not  to  exceed  three 
years.  If  the  conditions  described  above 
are  met,  there  are  no  further  eligibility 
restrictions  for  applications  under  this 
priority  area. 

Topic  1.3    Improve  the  Employment 
Potential  of  WIN  Registrants 

Priority  area  descriptions  under  this 
topic  concern  a  cooperative  effort  by 
HDS  and  the  Work  Incentive  Program 
(WIN)  to  help  regular  WIN  State 
agencies  find  unsubsidized  jobs  for  WIN 
registrants.  The  piupose  of  these  priority 
areas  is  to  assist  States  in  the 
development  of  innovative  programs 
aimed  at  strengthening  the  capacity  of 
WIN  registrants  to  achieve  or  maintain 
self-sufHciency.  Projects  funded  under 
this  announcement  should  be  evaluated 
to  identify  successful  innovations  for 
statewide  implementation.  Proposed 
projects  must  address  new  approaches 
to  the  delivery  of  training/employment 
activities  and  related  support  services. 

Grant  funds  are  not  intended  to  fund 
service  programs  or  to  provide  a  source 
of  supplemental  funds  for  current 
regular  WIN  State  program  activities. 
We  are  especially  interested  in  using 
these  funds  to  assist  State  WIN  agencies 
in  reaching  out  to  populations,  such  as 
families  with  children  under  the  age  of 
six  years,  who  are  currently 
underserved  or  unserved  by  the  WIN 
program. 

Applicants,  which  must  be  regular 
WIN  State  agencies,  should  develop 
demonstration  applications  in  one  of  the 
three  priority  areas  described  below. 
Applications  reflecting  private  sector 
involvement  and  public-private 
partnership  will  be  given  priority 


consideration  in  the  review  of 
applications.  Federal  project  costs  are 
not  to  exceed  $50,000. 

1.3j\    WIN-HDS  Coordination— Job 
Opportunities 

Three  projects  will  involve  the 
training  of  WIN  registrants  for 
employment  opportunities  in  Head  Start 
programs,  day.  care  centers,  in-home  day 
care,  after-school  day  care,  senior 
citizen  centers,  and  other  community 
programs  serving  the  aged, 
developmentally  disabled,  and  Native 
Americans.  The  training  to  be  provided 
can  involve  institutional  training,  on- 
the-job  training,  public  service 
employment  or  any  combination  of 
these  components. 

The  project  must  be  focused  on  "real 
jobs",  that  is,  at  the  end  of  the  training, 
the  trainee  will  be  placed  in  an 
unsubsidized  job  with  a  salary  equal  to 
the  prevailing  rate  in  the  community  for 
that  particular  job  type,  or  minimum 
wage  level,  whichever  is  higher. 

The  scope  of  projects  funded  under 
this  priority  area  may  include 
recruitment  of  employers;  development 
of  innovative  training  programs  that 
accelerate  learning;  development  of 
skills  enabling  individuals  to  do  a  range 
of  jobs  within  the  above-noted  facilities; 
social  services  to  help  the  person 
become  prepared  for  employment; 
follow  up  reviews  to  help  with  job 
adjustment  and  rentention;  and  plans  for 
dissemination  of  the  model  to  other  WIN 
programs. 

Eligibility  under  this  priority  area  is 
restricted  to  regular  WIN  State  agencies. 

1.3.B    Hard-to-Place  WIN  Registrants 

Some  States  have  a  number  of  WIN 
registrants  who  are  in  an  "Unassigned 
Recipients"  pool.  These  generally  are 
persons  who  require  more  intensive 
training  to  become  prepared  for 
employment. 

HDS  is  interested  in  projects  to  help 
this  group  of  marginally-employable 
persons  to  develop  employment  related 
skills  to  their  maximum  capacity,  and  to 
overcome  behavioral,  physical,  or 
educational  handicaps  that  deter  gainful 
employment. 

WIN  registrants  in  these  projects  are 
expected  to  be  placed  in  unsubsidized 
employment  jobs  at  end  of  the  training 
period  with  a  salary  equal  to  the 
prevailing  rate  in  the  community  for 
what  particular  job  type  or  the  minimum 
wage  level,  whichever  is  higher. 

HDS  is  particularly  interested  in  the 
development  of  strategies  for  local  WIN 
agencies  to  use  to  assist  transient 
families  to  fmd  permanent  housing,  to 
obtain  employment  and  to  develop  the 
social  skills  to  enable  them  to  manage  a 


household.  These  families  are  often 
housed  in  "welfare  hotels"  because  they 
have  no  permanent  residence  when  they 
apply  for  assistance.  These  families 
must  have  applied  for  Aid  to  Families 
with  Dependent  Children  (AFDC)  or  be 
WIN  registrants. 

Eligibility  under  this  priority  area  is 
restricted  to  regular  WIN  State  agencies. 

1.3.C    Innovations  for  WIN  Teenage 
Parents 

WIN  has  a  very  large  population  of 
teenage  mothers  who  have  not  Hnished 
high  school.  We  are  interested  in 
innovative  approaches  to  training  and 
development  of  jobs  for  these 
individuals  that  will:  (a)  Combine  both 
training  and  supportive  educational 
programs  as  part  of  the  high  school 
program:  (b)  begin  woricing  with  the 
teenage  mothers  in  their  final  year  of 
high  school  to  provide  training  and 
supportive  services  in  job  recruitment, 
job  search  and  job  placement  activities 
and/or  (c)  reinforce  the  need  for 
continued  parental  responsibility  while 
working.  These  activities  should  result 
in  the  individual  WIN  registrant  moving 
into  unsubsidized  employment  at  the 
completion  of  high  school  with  a  salary 
equal  to  the  prevailing  rate  in  the 
community  for  that  particular  job  type  of 
the  minimum  wage  level,  whichever  is 
higher. 

HDS  is  also  interested  in  projects  that 
provide  outreach  to  teenage  fathers  for 
employment  assistance  to  assure 
present  or  future  child  support. 

We  expect  that  projects  funded  under 
this  priority  area  will  make  extensive 
use  of  available  findings  from  research 
that  point  the  way  to  work  with  this 
group  and  "pilot  test"  a  project  based  on 
recent  research  in  this  area. 

Applications  under  this  priority  area 
are  restricted  to  regular  WIN  State 
agencies. 

Area  2:  Support  for  Families  and 
Community-Based  Care 

Topic  Zl:  Child  Development 

Applicants  interested  in  applying  for 
funding  under  priority  areas  2.1.A,  2.1.B 
or  2.1.C  are  encouraged  to  adapt 
approaches  developed  under  the  Parent 
Aide  program  sponsored  by  the  National 
Center  on  Child  Abuse  and  Neglect 
(NCCAN).  Projects  fiinded  by  NCCAN 
have  shown  that  Parent  Aides  can 
reduce  child  abuse  and  neglect  in 
families  at  high  risk  of  requiring 
placement  of  children.  Parent  Aides  are 
individuals  who  form  relationships  with 
families  to  assist  them  in  coping  with 
the  problems  and  responsibilities  of 
child-rearing.  Community-based 
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progranifl  coordinating  volunteer 
parenting  consultants,  interns,  and  aides 
provide  in-tume  support  services  to 
pregnant  women  with  identified  risk  for 
parenting  problems  and  families  at  high 
risk  of  requiring  placement  of  a  child  in 
foster  care.  Further  information  about 
the  Parent  Aide  program  may  be 
obtained  by  writing  to  the 
Clearinghouse  on  Child  Abuse  and 
Neglect.  P.O.  Box  1182.  Washington.  DC 
20013  or  telephoning  (301)  251-5157. 

2.1  .A    Prevention  of  Developmental 
Delays 

When  children  do  not  progress  as  fast 
as  other  children  their  age  in  such  areas 
as  motor  coordination,  cognition  and 
language  development  they  are  said  to 
be  "developmentally  delayed." 
Developmental  delays  are  common  to 
children  raised  in  poverty.  Among 
disadvantaged  groups,  those  at  high  risk 
of  having  developmentally  delayed, 
children  include  parents  vdio  have  acute 
or  chronic  psychiatric  disorders,  who 
suffer  from  substance  abuse,  debilitating 
physical  disabilities,  or  other  problems 
stemming  from  inadequate 
environmental  conditions. 

Developmental  delays  are  especially 
severe  among  inner  city  and  rural 
children  with  teen  age  parents.  Studies 
show  that  even  with  the  advantage  of 
Head  Start  programs,  some  of  these 
children  "drop  out"  before  completing 
high  school,  indicating  learning  and 
motivation  problems  existing  at  a  very 
etqly  age  that  are  not  behmg  solued  by 
traditional  intervention  methods. 

Proposals  are  invited  from  applicants 
that  will  utilize  the  best  available 
methods  to  identify  children  at  risk  of 
developmental  delays  and  to  promote 
early  childhood  development  for 
children  0-6  in  a  circiunscribed  area, 
through  a  variety  of  existing  programs. 

Particular  efforts  should  be  plaimed  to 
find  the  most  hard-to-reach  children  in 
order  to  lessen  the  degree  and  likelihood 
of  developmental  delays,  vrith  priority 
given  to  screening  program  to  identify 
very  yoimg  children  (aged  2  and  below) 
for  whom  early  intervention  would  be 
benefldaL 

Improved  and  comprehensive 
approaches  in  impoverished  rural  areas 
or  inner  city  neighborhoods  are  to  be 
promoted  through  networks  of  existing 
child  care  providers  and  social  services 
agencies.  The  network  should  include  as 
many  of  the  follo%ving  components  as 
possible: 

•  Training  in  child  development, 
nutrition,  health  and  safety  for  child 
care  staff,  mothers  and  grandmothers; 

•  Junior  and  Senior  high  school 
students  recruited  as  interns  for  child 
care  facilities; 


•  Therapeutic  day  care  centers  for 
mfants  and  toddlers  as  well  as 
preschool  children  3-6  for  children 
whose  home  environment  is  very  poor. 
Professional  staff,  trainees  and  interns 
will  work  with  these  children  to  prevent, 
lessen,  or  overcome  developmental 
delays; 

•  A  Head  Start  program; 

•  High  schools  with  a  credit  course  in 
early  cnildhood  development  and 
internship  experience  in  Head  Start  or 
other  child  care  facilities: 

•  Grandparents  and  available 
nei^boihood  mothers  and  fathers  as 
volunteers; 

•  A  preschool  assessment  with 
referral  to  appropriate  preventive 
services  within  the  network  for  ail 
neighboriiood  children  under  age  six; 
and 

•  Home  Visiting  Services — supervised 
by  public  health  nurses — employing 
community-based  trainees. 

Applicants  will  be  responsible  for 
organizing  these  components  to 
facilitate  nei^borhood  child 
development  networks.  Successful 
applicants  must  show  a  broad 
commitment  to  these  innovations 
encompassing  home  day  care  providers. 
parents,  schools,  health  departments, 
employers,  volunteers,  churches  and 
other  related  groups  in  the  community. 

Involvement  with  Parent  Aide 
programs  is  also  essential.  Parent  Aides 
are  individuals,  often  parents 
themselves,  trained  volunteers  or 
paraprofessionals  in  the  field  of  child 
welfare,  who  form  relationships  with 
families  to  help  them  cope  widi  the 
problems  and  responsibilities  of  child- 
rearing.  Further  information  about 
Parent  Aide  programs  may  be  obtained 
by  writing  to  the  Clearinghouse  on  Child 
Abuse  and  Neglect  P.O.  Box  1182. 
Washington.  DC  20013  or  telephoning 
(301)  251-5157. 

Projects  also  need  to  build  on  existing 
systems  and  should  show  plans  toward 
becoming  self-sufficient  after  grant 
funding  is  terminated.  The  appticant 
should  be  prepared  to  serve  as  a  model 
for  national  replication  in  communities 
with  similar  problems. 

Multi-year  projects  in  2  or  3 
communities  will  be  funded,  for  a 
project  period  not  to  exceed  three  years. 

llie  Howard  Heinz  Endowment  will 
consider  joint  funding  with  HDS  for  one 
project  on  this  subject  selected  from  the 
greater  Pittsburgh.  Pa^  area.  The  focus 
of  this  project  will  be  to  serve  children 
from  ages  0  to  4  btxa  high-risk  families. 

The  Harris  Foundation  will  consider 
participating  jointly  with  HDS  in  one 
project  selected  within  the  State  of 
Illinois.  The  focus  of  this  project  will  be 
to  serve  children  0  to  6  years  of  age. 


2.13    Modeb  To  Assist  Teenage 
Mothers  and  Prevention  of  Child  Abuse 

Premature  parenthood  impacts  not 
only  the  teeo  mother,  bat  also  ber 
faa^,  the  teen  fadier.  and  moat 
significantly,  the  child.  Teenagers  are 
becoming  parents  at  an  increasing 
earlier  age.  Teenagers  now  account  for 
16%  of  all  live  births  and  22%  of  tfie  low 
birth-weight  babies. 

Babies  bom  to  teenage  modters  have 
a  higher  rate  of  infant  mortality  and 
greater  incidence  of  developmental 
delays  and  abuse  and  neglect  These 
young  motiiers  lade  parmting  ddBs  and 
adequate  knowledge  of  child  growth  and 
development  Early  interrentieB  with 
this  hi^  risk  population  is  needed  in 
order  to  reduce  the  potential  for  child 
abuse  and  neglect  as  weD  as  miimntg^ 
the  number  of  resultant  foster  care 
placements  for  the  children  of  teenage 
mothers. 

For  the  teen  mother,  eariy  parenthood 
often  results  in  less  education,  multiple 
and  closely  spaced  pregnancies,  and 
poverty.  Young  Eatfiers  either  halve  to 
meet  the  financial  responsibilitiea  of 
parenthood,  or  deal  with  rejection  by 
the  young  mother  and/or  her  family. 

The  purpose  of  dds  priority  area  is: 

(1)  To  replicate  successful  modela  for 
helping  teenager  parents  in  low  income 
communities  and  inner  city 
neighborhoods  become  more  effective  in 
their  parenting  roles,  ensuring  that  tfiey 
and  their  diildren  receive  needed 
medical  and  social  services,  and  that  the 
developmental  needs  of  the  children  are 
met  and 

(2)  The  development  of  prevention 
programs,  support  sovices  and  methods 
to  disseminate  child  abuse  and  ne^ect 
prevention  materials  through  Statewide 
and  large  metropolitan  health  agencies. 

Certain  components  appear  to  be 
cenfral  to  effective  intervention  with 
pregnant  and  parenting  teens  and  their 
children.  These  key  components  inchide: 
strong  family  involvement  (induding  die 
fathers,  grandparents  and  extraded 
family);  opportunities  for  pcuvntal 
learning  about  child  develoinnent: 
activities  for  positive  parrat/child 
interaction;  and.  access  to  resource 
centers,  volunteers,  and  individnals  to 
help  link  these  families  to  existing 
community  resources. 

HDS  is  particularly  interested  in 
approaches  to  assist  teenage  mothers 
who  are  pregnant  for  the  first  time,  and 
in  building  relationships  betwera 
adolescents  involved  in  pre-  and  post- 
natal clinics  and  public  health  nurses, 
visiting  nurses,  and/or  homemakers  who 
are  also  service  providers.  Parent  aides 
should  be  induded  as  a  critical  resource 
in  worldly  widi  these  t»eaagpt%. 
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The  family  is  an  essential  factor  for 
most  human  service  activities,  having 
primary  responsibility  for  the  care  of  all 
its  members.  Therefore,  projects 
emphasizing  or  enhancing  the  role  of  the 
fainily  in  the  support  of  the  teen  parent 
are  particularly  encouraged. 

Also  of  major  importance  is  the 
encouragement  of  Uie  teen  father  to 
meet  his  social  and  financial 
responsibilities  to  the  child  and  to  the 
mother  of  his  child.  Special 
consideration  will  be  given  to  applicants 
who  involve  the  child  protective 
services  agency  in  planning  and 
implementing  these  prevention  activities 
and  who  show  promise  of  continuing 
programs  when  Federal  funds  end. 

Involvement  with  Parent  Aide 
programs  is  also  essential.  Parent  Aides 
are  individuals,  often  parents 
themselves,  trained  volunteers  or 
paraprofessionals  in  the  field  of  child 
welfare,  who  form  relationships  with 
families  to  help  them  cope  with  the 
problems  and  responsibilities  of  child- 
rearing.  Further  information  about 
Parent  Aide  programs  may  be  obtained 
by  writing  to  the  Clearinghouse  on  Child 
Abuse  and  Neglect  P.O.  Box  1182, 
Washington.  DC  20013  or  telephoning 
(301)  251-6157. 

HDS  anticipates  awarding 
approximately  ten  24-month  projects 
having  a  value  not  to  exceed  $75,000  per 
project,  per  year.  If  the  conditions 
described  above  are  met,  there  are  no 
further  restrictions  on  eligibility  for 
appbcations  in  this  priority  area. 

2.1.C    Community  Groups 

As  noted  elsewhere  in  this     ' 
announcement  there  are  increasing 
numbers  of  examples  where  extended 
family  members,  neighbors  and  other 
indigenous  persons  are  becoming 
involved  as  role  models,  instructors  or 
helping  in  other  ways  to  redirect  school 
dropouts,  teach  teen  parents  parenting 
skills  or  staff  parent/child  centers.  As 
part  of  its  mission  to  replicate  or 
franchise  effective  approaches  to  reduce 
dependency,  HDS  is  seeking  proven 
models  of  programs  where  indigenous 
community  groups  are  actively  involved 
in  helping  strengthen  at  risk  individuals 
and  families,  particularly  those  living  in 
low  income  or  inner-city  neighboriioods. 

HDS  plans  to  fund  three  projects 
designed  to  replicate  self-help  programs 
operated  by  neighborhood  associations, 
parent/student  organizations,  mothers 
groups  or  other  informal  indigenous 
groups  actively  involved  in  helping 
adolescent  parents,  school  dropouts  or 
unemployed  youth. 

The  projects  can  be  funded  for  up  to 
24  months  for  a  maximum  of  $24,000  per 
proj«>ct  per  year.  Priority  for  funding 


will  be  given  to  projects  that  require  a 
minimum  of  professional  staff  effort  and 
offer  the  greatest  promise  for  easy 
replication.  There  are  no  eligibility 
restrictions  for  applications  in  this 
priority  area. ' 

2.1.D    Transition  of  Head  Start 
Students  to  Public  Schools 

Previous  studies  under  the  Head  Start 
developmental  continuity  initiative  have 
found  that  making  the  transition  from  a 
preschool  program  to  a  public  school 
program  is  frequently  a  period  of  high 
stress  for  both  children  and  parents,  due 
hn  OM)t  to  she  kaqger  class  size  and 
different  roles  and  approaches  of  the 
two  kinds  of  programs.  Insufficient 
attention  has  been  paid  to  noting  the 
similarities  and  differences  of  the  two 
systems  and  to  assisting  parents  to 
serve  as  links,  giving  continuity  to  the 
child  during  this  critical  time.  Pilot 
efforts  to  facilitate  transition  of  children 
with  handicaps  has  shown  that  attention 
needs  to  be  paid  to  assisting  staff  in 
planning  ahead  for  transition  and  in 
understanding  each  other's  system, 
including  the  differences  in  staffing 
patterns  and  emphasis  on  child 
development  and  academic  work. 

Demonstrations  of  locally-designed 
ways  to  reduce  the  stress  of  fransition 
and  help  children  succeed  are  needed. 
Applications  should  address  the  need 
for  assistance  in  transition  of  all  Head 
Start  children,  including  those  with 
handicaps  or  at  risk  of  abuse  or  neglect. 

Proposals  should  address  the 
following  issues: 

•  Involving  parents  actively  in 
planning,  carrying  out  and  assessing  the 
transition  activities. 

•  Increasing  first-hand  contact 
between  the  two  systems,  including  the 
year  before  the  children  make  the 
transition. 

•  Improving  information-sharing 
procedures  and  increasing  parent  input 
in  describing  the  children's  interests, 
motivations  and  learning  styles-,  along 
with  any  special  problems  or  needs. 

•  Reviewing  record-keeping 
procedures  to  see  if  common  record 
items  or  processes  could  be  designed  to 
facilitate  transition.  Developing  better 
understanding  of  the  expectations  of  the 
public  school  for  children  entering  from 
Head  Start  ("survival  skills"), 
particularly  for  children  with  special 
needs. 

•  Developing  information  and  support 
resources  for  parents  who  formerly  had 
dental  care  and  other  social  services 
and  health  care  provided  and  now  will 
need  to  learn  to  access  resources  more 
independently.  A  special  focus  should 
be  contacts  with  oOier  parents  already 
in  the  public  school  system. 


•  Increasing  awareness  of  cidtural 
and  ethnic  differences  which  may  exist 
among  children  making  the  fransition 
and  thefr  families  which  the  school  may 
not  be  aware  of. 

•  Developing  ways  to  assure  that  the 
transition  assistance  activities  which 
prove  to  be  effective  are  continued  by 
the  school  and  Head  Start  which 
demonstrated  them  after  the 
discretionary  grant  period. 

Special  attention  should  be  paid  to 
developing  information  on  costs 
involved  and  amount  of  volunteer  time 
and  in-kind  contributions  which  were 
needed  to  operate  the  project 
developing  an  assessment  of  the 
satisfaction  with  the  activities  by  Head 
Start  and  public  school  staffs  and 
parents  and  development  of  a  final 
report  which  would  contain  narrative 
descriptions  of  sfrategies  tried,  both 
successful  and  unsuccessful,  and  cost 
and  satisfaction  information,  at  a 
minimum. 

Under  this  priority  area,  eligible 
applicants  include  local  Head  Start 
I^grams.  or  public  schools  or  PTAs  in 
the  same  geographic  area  as  a 
participating  Head  Start  program. 
Applications  should  reflect  dose 
collaboration,  joint  planning  and  an 
equal  partnership,  with  commitments 
from  both  the  school  and  Head  Start 
and  with  specific  provisions  for  parent 
involvement. 

HDS  anticipates  funding 
approximately  fourteen  24-month 
projects  having  a  value  not  to  exceed 
$12,000  per  project  per  year.  The  mix  of 
funded  projects  will  represent 
geographic,  cultural,  and  ethnic 
diversity. 

2.1.E    Stimulating  Commimity  College 
Involvement  in  Competency-Based 
Child  Development  Associate  (CDA) 
Training  for  Family  Day  Care  Providers 

Family  day  care  represents  90%  of  the 
child  care  arrangements  made  for 
preschool  children  outside  of  their  own 
home.  Most  family  day  care  providers 
are  unlicensed  and  unfrained.  Currently, 
there  is  very  little  fraining  available  to 
this  segment  of  the  child  care 
community.  In  the  FaU  of  1985.  there  will 
be  available  a  Child  Development 
Associate  (CDA)  Competency  Standards 
and  Assessment  System  for  Family  Day 
Care  Pro\ider8.  Therefore,  HDS  wants 
to  stimulate  two  year  conununity 
colleges  to  frain  family  day  care 
providers  based  on  the  CDA 
competencies  and  to  prepare  these 
candidates  for  the  successful  completion 
of  the  assessment  process  and  award  of 
the  credential  by  the  CDA  national 
body. 
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Applicants  will  be  expected  to  initiate 
new  or  adapt  their  current  curriculum 
for  family  day  care  providers  to  meet 
the  specific  requirements  for  CDA 
training  for  this  child  care  population. 
These  requirements  include  the  CDA 
competencies,  50%  field  work,  evening 
courses  (rather  than  day),  college  credit 
for  all  work  completed  satisfactorily  and 
the  use  of  the  adapted  ciuriculum  with 
15-20  family  day  care  providers  leading 
to  successfiil  assessment  and  CDA 
credential  at  the  end  of  the  18  months. 
Successful  applicants  will  disseminate 
findings  at  local  and  State  levels  and 
participants  in  three  meetings  of  all 
successful  applicants  under  this  priority 
area. 

Eligibility  under  this  priority  area  is 
restricted  to  two-year  community 
colleges  with  prior  involvement  in 
training  in  the  area  of  eariy  childhood 
education  or  child  care.  HDS  anticipates 
funding  approximately  fifteen  17-month 
projects  having  a  total  value  not  to 
exceed  $49,500  per  project 

Topic  2^  Adolescents  and  Youth 

2.2.A  Improving  Shelter  Staff  Capacity 
to  Deal  with  Problems  of  Alcohol  Abuse 
among  Runaway  and  Homeless  Youth 

Shelters  for  runaway  and  homeless 
youth  are  encountering  disruptive 
behavior  by  adolescents  due  to  alcohol 
abuse.  The  counseling  and  other 
assistance  that  is  provided  has  tended 
to  focus  on  the  primary  problems  that 
are  being  experienced  by  these 
adolescents  and  to  ignore  the  prevalent 
secondary  problem  posed  by  alcohol 
abuse.  By  providing  earlier  and  more 
focused  attention  to  this  problem  area,  it 
is  hoped  that  alcoholic  dependency  and 
abuse  can  be  reduced  and  the  resultant 
delinquent  behavior  avoided  in  the 
short-term  while  longer  term  treatment 
continues. 

HDS  seeks  to  develop  models  for  the 
provision  of  early  intervention  services 
related  to  the  prevention  and  treatment 
of  alcohol  abuse  within  shelters  for 
runaway  and  homeless  youth. 
Partnerships  between  nmaway  and 
homeless  youth  shelters  and  community- 
based  programs  on  alcohol  abuse 
prevention  need  to  be  developed  that 
adapt  treatment  models  and  help 
provide  shelter  staff  with  the  capability, 
knowledge  and  skills  to  deal  witti  this 
problem,  which  shelters  report  as  being 
prevalent  in  the  youth  population  that 
they  serve.  Consideration  should  be 
given  to  the  involvement  of  adolescents 
in  the  design  of  these  programs. 

While  it  is  hoped  that  such  programs 
would  have  wide  applications  to  other 
settings,  the  principal  issue  is  how 
shelters  can  increase  their  capacity  to 


deal  with  this  problem  among  the 
runaway  and  homeless  youth  served  by 
the  shelters. 

HDS  anticipates  funding 
approximately  7-8 15-month  projects 
having  a  total  value  not  to  exceed 
$65,000  per  project  Eligibility  under  this 
priority  area  is  restricted  to  shelters  for 
runaway  and  homeless  youth  or 
coordinated  networks  of  shelters  in 
collaboration  with  mental  health  service 
providers  and  alcoholic  treatment 
programs. 

2.23    Self-suffidency  for  Older 
Adolescents  Served  by  the  Public  Child 
Welfare  System 

An  increasing  number  of  young  people 
are  "aging  out"  of  the  foster  care  system. 
In  1983.  approximately  18.000  young 
people  moved  from  foster  care  into  self- 
-  sufficiency.  Many  of  these  youth  had 
been  in  foster  family  homes  or 
institutions  for  extended  periods  and 
frequently  lack  rudimentary  Imowledge 
of  finding  a  job.  finding  a  place  to  live, 
managing  mtmey.  health  care,  nutrition 
and  the  other  necessities  of  living  self- 
suffidently. 

Policy  and  program  strategies, 
involving  both  service  providers  and 
foster  parents,  are  needed  to  assure  that 
youth  in  foster  care  receive  the 
preparation  and  training  that  is  required 
for  them  to  live  independently.  Some 
States  are  establishing  requirements 
that  programs  providing  residential  care 
to  youth  15  years  of  age  or  older  must 
add  a  self-sufficiency  skills  training 
component  to  their  service  design; 
additional  efforts,  however,  need  to  be 
undertaken  in  this  area. 

Proposals  should  provide  evidence  of 
establishing  and/or  revising  policies  and 
programs  which  address  the  needs  of 
older  adolescents  preparing  to  live  self- 
sufficiently  upon  leaving  foster  care. 

Emphasis  should  be  placed  on 
developing  and  implementing  policies 
and  programs:  maintaining  Unkages  with 
foster  families  and  biological  families: 
establishment  of  self-help  groups  and 
networks;  and  transitional  social  service 
support  frt>m  the  agency  particulariy 
during  the  early  stages  (12  months) 
following  transition  from  foster  care 
status  to  self-sufficiency. 

Since  HDS  has,' in  recent  years, 
funded  a  number  of  demonstrations  in 
this  area,  we  are  particularly  interested 
in  projects  that  focus  on  the 
dissemination  of  proven  approaches,  or 
in  projects  that  expand  the  knowledge 
base. 

HDS  anticipates  funding 
approximately  five  12  to  17  month 
projects  having  a  total  value  not  to 
exceed  $60,000  per  project  Applications 
should  describe  how  the  project  will 


continue  telf-suffidently  at  the  end  of 
the  Federal  funding  period.  Eligibility    • 
under  this  priority  area  is  restricted  to 
State  child  wrelfare  agencies  or  local 
child  welfare  agencies  located  in  large  ' 
metropolitan  areas. 

2.2.C    Utiliration  of  Suooessfol  Self- 
sufficiency  Program  Models  far  Older 
Homeless  Yoa& 

Over  the  past  few  years  HDS  has 
supported  the  development  of  several 
modeb  m^ch  have  proven  eBectlve  in 
preparing  older  hotneless  youth  far  sdf- 
suffidency,  and  is  interested  in 
"franchising"  tfiese  modds  to  other 
communities.  These  modela.  and  contact 
references,  are: 

Nassau  County  Youth  Board.  Hm 
Nassau  County  Youth  Board  profed  is  a 
govemmenf  structural  modeL  Tkte 
Nassau  County  Yoadi  Board 
subcontracted  wifli  diree  otMnmonity 
based  organizations  to  provide  case 
management  type  services  to  young 
people  moving  from  institutional  or 
residential  settings  bade  to  their 
communities.  Case  management 
workers  working  widi  lonl  agency 
councils  (oonqwised  iqiper  levd 
managers  of  dqMtftments  or  agendes 
involved  with  yondi  services)  and 
through  service  agreements  established 
with  private  residential  referral  sources 
(such  as  group  residences),  assisted 
youth  in  bousing  placement  and  the 
development  of  self-suffidency. 

Case  workers  receive  refieirals  from  a 
variety  of  sources  prior  to  a  yondi's 
discharge  from  an  institutian.  Workers  -- 
develop  a  needs  based  case  plan  in 
consultation  with  the  youdi  and  his  or 
her  family  and  make  appropriate 
referrals  to  local  agencies  at  institotioiis 
for  assistance.  The  major  goals  ai  the 
project  are  to  reduce  reddivisra.  reduce 
runaway/bomeless  episodes,  reduce 
unemployment  and  reduce  difficulties  in 
school  re-enteiy  and  the  school  drofMmt 
rate. 

For  more  information  contact 
Lawrence  F.  Murray.  Nassau  County 
Youth  Board,  222  Willis  Avemie. 
Mineola.  NY  11501.  (516)  535-5868. 

Bridge  Over  Troubled  Water*.  The 
Bridge  House  is  an  self-suffident  living 
facility  model  connected  to  a  multi- 
service agency  for  runaway,  throwaway. 
and  homeless  youth.  Its  purpose  is  to 
demonstrate  diat  16  and  17  year  old 
youth,  who  could  not  return  home  and 
who  were  at  risk  for  involvement  in 
street  life,  could  benefit  from  a 
residential  self-suffident  living 
arrangement  through  multi-siqiportive 
services. 

The  Bridge  provided  youth  with  a  six- 
eight  month  residency  in  a  siqiervieed. 
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supportive,  yet  "independence-oriented" 
environment. 

Client  profile*  were  documented  and 
maintained,  data  were  collected  on 
services  received,  and  a  series  of 
research  tools  were  administered  with 
both  project  participants  and  a  control 
group  to  determine  levels  of  change, 
increased  stability,  and  the  learning  of 
socially  acceptable  behavior  patterns. 
Major  demonstration  aspects,  to 
promote  client  independence  and 
behavior  change,  included  a  cadre  of 
highly  skilled  project  staft  house 
resident  counselors  and  volunteers,  and 
education  and  employment 
requirements  for  all  residents. 

For  more  information  contact  Sister 
Barbara  Wbelan.  Executive  Director.  147 
Tremont  Street.  Boston.  MA  02111.  (617) 
423-957S. 

Starting  Over  Youth  Resources 
Center.  Starting  Over  is  an  self- 
sufficiency  skills  center  model.  Its  goals 
is  to  help  youth  prevent  a  long-term 
dependency  on  social  services  and  train 
them  for  constructive  self-sufficient 
living.  Youth  between  the  ages  of  16 
and-a-half  to  18  who  are  in  the  custody 
or  care  of  the  state  are  accepted  into  the 
program  for  up  to  twelve  mondis.  They 
are  trained  in  home  care,  money 
management,  social  interaction  and  job 
attainment  skills.  Education,  counseling 
and  advocacy  services  are  offered  in  an 
atmosphere  of  intensive  peer  and  staff 
group  support 

During  the  first  three  months  of  the 
program,  clients  are  required  to  reside  in 
the  homelike  facility.  At  the  end  of  that 
period,  a  client  may  move  into  a  self- 
sufficient  living  situation,  if  appropriate: 
and  continue  training  and  receiving 
services. 

For  further  information  contact  Kris 
Mayne,  6201  Beicrest  Road,  Hyattsville, 
MD  20782,  (301)  779-1946. 

Advocate  Home  Network.  New  Life 
Youth  Services,  Inc.  TTie  Advocate 
Home  Network  is  an  extended  network 
of  citizen-staff  members  within  a 
defined  community  who  eadi  provide 
residential  care  for  one  or  more  young 
people  in  their  own  homes.  As  part  of  a 
service  network  of  staff  members,  each 
Advocate  provides  a  specific  set  of 
resources  to  all  clients  residing  witlm> 
the  Netwoiic. 

The  specific  services  provided  by 
each  Advocate  are  based  on  the  sldlls  of 
the  Advocate,  the  specific  needs  of  the 
Network  residents  and  the  needs  of  the 
Network  as  a  community-based 
organization.  The  services  may  include, 
but  are  not  limited  to:  Educational, 
vocational,  medical,  legal,  recreation 
and  entrepreneurial  skills. 


The  flexibility  of  the  Network  concept 
enables  it  to  provide  lor  the  special 
needs  of  a  variety  of  high  risk  target 
popidations  while  offeitag  a  range  of 
services  including  emergency  shelter 
care,  long-term  care  and  extended 
follow-up  services  to  the  youth  and 
families  served.  This  service  concept  is 
a  viable  alternative  to  foster  care, 
particularly  for  older  (15-18) 
adolescents.  The  Network  concept 
provides  an  excellent  means  through 
which  we  can  engage  the  community  to 
provide  cost  effective  and  humane  care 
for  high  risk  youth. 

For  further  information,  contact 
Robert  Mecum,  P.O.  Box  27035. 
Cincinnati.  Ohio  45227,  telephone  (513) 
561-0100. 

Interested  applicants  should 
determine  which  model  would  be  most 
appropriate  to  replicate  in  their 
community.  Applicants  should  also  refer 
to  the  description  of  the  concept  of 
"fi-anchising"  described  in  the  preamble 
to  this  announcement 

Adaptations  and  refinements  are 
acceptable  as  long  as  the  primary 
features  of  the  model  are  utilized.  New 
projects  should,  however,  build  upon 
existing  modeb  and  supplement  basic 
designs  with  new  program  components 
which  test  the  model  in  new  settings  in 
communities  with  other  resources  and 
new  mix  of  services.  Also  included 
should  be  a  report  which  specifically 
documents  the  process  of  transferring 
the  model  so  that  in  the  future  others 
who  are  interested  will  have  guidance. 

HDS  anticipates  funding 
approximately  7-8  24  month  projects 
having  a  value  not  to  exceed  $100,000 
per  project  per  year.  Applications  are 
invited  firom  or  in  concert  with 
community  foundations  that  are 
interested  in  effecting  transfer  to  their 
commimities  and  when  necessary 
developing  franchising  materials  to 
further  promote  transfers.  There  are  no 
specific  eligibility  requirements  for 
applications  under  tlds  priority  area. 

Topic  2.3:  Child  Welfare/Adoption 
Opportunities 

2.3.A    Placement  Prevention 

Under  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,  Pub.  L.  96- 
272.  all  States  must  provide  services 
designed  to  prevent  removal  of  children 
from  their  families.  Although  the 
passage  and  implementation  of  Pub.  L 
96-272  with  its  legislative  mandate  to 
prevent,  wherever  possible,  the  removal 
of  children  bom  their  families  has 
reduced  the  number  of  children  in  foster 
care,  over  a  quarter  of  a  million  children 
continue  in  publicly  funded  foster  care 
in  the  United  States.  Children  in  out-of- 


home  placement  particularly  those  in 
institutional  placement  continue  to  be^i 
large  and  costly  segment  of  the 
population  served  by  child  welfare 
agencies. 

Oiganizational  and  administrative 
structures  and  State  and  local  financing 
practices  appear  to  be  barriers  in 
shifting  service  provision  from  child 
placement  focused  to  family  centered 
services.  Inadequate  assessment  of 
families  and  inadequate  {tfovision  of 
appropriate  family  based  services  are 
the  consequences. 

Therefore  HDS  seeks  to  assist  States 
in  implementing  demonstrations  and 
successful  models  to  overcome 
organizationaL  financial  and 
administrative  barriers  which  inhibit  full 
use  of  appropriate  alternatives  to  out-of- 
home  placement  Applicants  should 
draw  on  successful  practices  used  by 
others  to  identify  children  who  are  at 
imminent  risk  of  removal  from  their 
homes  and  serve  them  througji  enabling 
their  families  to  provide  acceptable 
protection  and  care. 

While  most  States  have  pilot  projects, 
or  placement  prevention  programs  in 
some  metropolitan  areas,  less  than  25% 
are  statewide.  We  are  particularly 
interested  in  encouraging  States  to 
provide  preventive  services  programs  on 
a  statewide  basis  in  State-administered. 
Programs.  For  County-administered, 
State-supervised  programs  applications 
may  be  submitted  for  less  than  a  State- 
wide program. 

Proposals  should  address  one  or  more 
of  the  following  issues: 

(1)  Service*  coordination  to  promote 
effective  management  of  resources  and 
delivery  of  services  to  families.  In  addressing 
issues  of  organization,  applicants  should 
describe  how  they  will  assure  a  family-based 
rather  than  placement-based  approach  to 
service  delivery.  Attention  should  be  directed 
to  critical  points  of  decision  regarding 
allocation  of  resources,  e.g.,  emergency 
response,  assessment  of  family  needs,  crisis 
interventioa  case  planning,  and  provision 
and  coordination  of  appropriate  services. 
HDS  is  interested  in  creative  approaches  to 
both  family  assessment  and  decision  making 
that  Will  support  staff  in  changing  historic 
practices  which  encouraged  out-of-home       , 
placement 

(2]  Promotion  of  adequate  financing  of 
family-based  programs  tlirougfa  increased 
flexibility  in  the  use  of  funds,  and  the 
demonstration  of  cost  effectiveneM  and 
program  efficiency  benefits  when  hmdiag 
shifts  are  made  from  placement  to  in  home 
services.  State  and  local  financing  of 
effective  placement  services  to  at  risk 
children  and  their  families  are  impeded  for  a 
number  of  reasons  including  the  ongoing 
financial  support  for  traditional  placement 
alternatives,  the  allocation  of  funding  for 
preventive  approaches  and  the  concern  aboot 
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incraaaing  total  ooata  unleaa  family  baaed 
aervioaa  can  ba  limited  to  familiea  at 
imminant  risk  of  unneceaaaty  placement 

(3)  Demonatrationa  from  rural  conaortia  of 
coontiea  or  other  rural  regional  atructurea, 
working  in  cooperation  with  the  State  foater 
care  agency,  fbr  purpoaea  of  developing 
preventioo  and  family-baaed  program  acroaa 
county  Unaa. 

Applicatiooa  from  auch  conaortia  ahould 
apeciiy  needa  and  reaourcea  tnchiding  the 
development  of  natural  helping  networka.  uae 
of  exiating  profeaaionala  auch  aa  adiool 
counaelora,  community  mental  health  centera. 
State  public  health,  agricultural  extenaion 
and  other  such  groupa  in  planning  and 
implementing  a  coordinated  aervice  aystem. 

The  purpose  of  funding  under  this 
priority  area  is  developmental  only: 
funds  may  not  be  used  for  the  provision 
of  services. 

State  or  large  metropolitan  child 
welfare  agencies,  or  a  shigle  rural 
county  on  behalf  of  a  rural  consortia  of 
counties,  are  eligible  to  apply.  County  or 
volimtary  agenices  are  eligible  to 
develop  innovative  models  if  they 
demonstrate  significant  public  agency 
support 

The  Edna  McConnell  Claric 
Foundation  will  participate  with  HDS  in 
the  review  and  selection  of  projects 
imder  this  priority  area  and  will 
consider  shared  funding  with  HDS  of 
$125,000  to  $250,000  for  each  of  2  years 
with  the  amount  of  funding  dependent 
upon  the  extent  of  population  covered. 

2.33    Placement  Prevention  Training 

Professionals  in  the  judicial  system, 
law  enforcement  and  child  welfare 
agencies  are  most  often  called  upon  to 
participate  in  determining  the 
appropriate  level  of  services  required 
and/or  whether  to  remove  a  child  from 
his  or  her  home.  Frequently,  because  of 
lack  of  training,  they  are  ill-prepared  to 
distinguish  between  those  children  who 
may  be  safely  served  in  their  own 
fainilies  and  those  requiring  placement 
When  in  doubt  they  often  bow  to 
administrative  and  public  pressure  and 
proceed  with  placement 

Projects  considered  for  funding  will 
provide,  either  Jointly  or  separately, 
training  to  the  above  professionals  in 
creative  aervice  optiona  and  better 
assessment  skills  which  would  help 
make  sound  placement  versus  non- 
placement  judgements. 

Another  area  of  consideration  will 
focus  on  applicants  that  can 
demonstrate  an  ability  to  work 
effectively  with  appropriate  State  Courts 
in  sponsoring  training  supported  by  all 
levels  of  the  judicial  system  related  to 
meeting  the  statutory  requirement  that 
"reasonable  efforts"  be  made  to  prevent 
placement. 


Applications  will  be  accepted  bom 
voluntcwy  or  public  organizations 
including  institutioiis  such  as  schools  of 
law  or  partner^ps  between  schools  of 
law  and  social  work  that  can  deariy 
demonstrate  relationships  with  court 
administration  at  the  State  or  local  level 
Applicants  should  demonstrate  an 
awareness  and  use  of  appropriate 
existing  resource  materi^  for  such 
training.  Priority  will  be  given  to  those 
projects  proposing  to  train  the  largest 
number  of  professionals. 

HDS  anticipates  funding 
approximately  two  17-month  projects 
having  a  total  value  not  to  exceed 
$200,000  per  project 

The  Edna  McConnell  Clark 
Foundation  will  participate  with  HDS  in 
the  review  and  selection  of  proposals  in 
the  priority  area  and  will  consider 
shared  funding  with  HDS. 

2.3.C    Grants  to  States  to  Increase  the 
Number  of  Adoptive  Placements  of 
fecial  Needs  Children 

There  continue  to  be  barriers  to 
adoption  for  a  significant  number  of 
children  with  special  needs,  especially 
minority  and  developmentally  disabled 
children.  These  barriers  include 
inadequate  and/or  ineffective 
recruitment  meUiods.  inadequate  staff 
training,  and  poor  coordination  and 
cooperation  between  foster  care  and 
adoption  social  services  components. 
The  Adoption  Opportunities  Program 
has  developed  extensive  resources 
including  training  materials  for  adoptive 
parents  and  adoption  staff  and  program 
models  related  to  recruitment  public 
service  announcements,  and  private 
sector  involvement  in  adoption  which 
have  been  widely  disseminated.  States 
and  communities  should  use  these 
resources  and  information  to  increase 
their  capacity  to  place  special  needs 
children,  includir^  Indian  children 
utilizing  Indian  ChUd  Welfare  Act 
preferences,  in  adoptive  homes. 

Issues  which  applicants  must  address 
include: 

•  The  applicant  must  propoae  a 
specific  increase  in  the  number  of 
children  to  be  adopted  above  those 
adopted  in  the  most  recent  year  for 
which  statistics  are  available. 

•  The  appUcant  must  document  how 
it  will  make  permanent  any 
improvement  in  the  system  which 
results  from  the  grant 

•  The  applicant  must  certify  that  if  it 
receives  a  grant  it  can  begin  operation 
prompUy.  without  unnecessary  delays 
because  of  internal  requirements  for 
receiving  funds. 

•  The  appli(»nt  must  identify 
additional  titie  IV-B  funds  to  add  to  the 
State  contribution  for  the  effort  in 


addition  to  die  discretionary  matching 
requirement  of  25%. 

•  The  applicant  must  wotk  dosdy 
with  the  State  Developmental 
Disabilities  Council,  University 
Affiliated  Facility,  voluntary  agencies, 
parent  groups,  minority  organizations 
and  otiwr  interested  agencies  and 
organizations. 

HDS  anticipates  funding 
approximately  seventeen  17-mondi 
projects  having  a  total  value  not  to 
exceed  $60,000  per  project  TUs  is  the 
third  year  of  die  program  and  eligibility 
is  limited  to  die  following  States  mAdth 
have  not  previously  received  grants: 
Alaska,  Arkansas,  Delaware.  Hawaii 
Idaho,  Lousisiana.  Michigan, 
Mississippi,  Nevada,  New  Mexioa 
North  Dakota.  South  Carolina. 
Tennessee.  Texas.  Vetmoot  West 
Virginia,  and  Wyoming. 

2.3 J)  Eliminating  Unneccessaiy  Ddaya 
in  Moving  ^ipropriate  Children  into  the 
Adoption  Process 

Many  children  remain  in  foster  care 
too  long  because  the  duld  wdfore 
agencies  and  court  systons  do  not  move 
them  promptiy  m  effectively  dmogh 
decision  mak^  processes  which  lead  to 
the  identification  of  those  duSdien  for 
whom  adoption  is  appropriate. 

Among  die  barriers  n^ich  oootribate 
to  this  delay  are: 

•  Insufficient  staff  attentioo  and 
inadeqiute  administrative  preoednies  to 
determine  and  document  whedier 
reunification  of  diese  diildren  is 
possible; 

•  Lack  of  ctmtact  between  foster  care 
and  adoption  stafb  which  would 
promote  prompt  movement  of  dioe 
children  through  termination    ' 
prtxxdures; 

•  Court  staff  and  judges  who  still 
think  that  some  diildren  are  not 
adoptable  and  wdio  will  not  free 
children  unless  a  family  has  been 
identified: 

•  Baddoga  in  the  legal  system*  for 
obtaining  the  termination  of  parental 
rights  wUch  can  tie  up  potentially 
adoptable  children  for  years. 

In  addition,  many  of  the  older  children 
who  have  potential  for  adoption  have 
family  ties  and  are  reluctant  to 
relinquish  their  family  names  and 
relationshifw.  Likewise,  parents  are 
often  reluctant  to  relinquish  parental 
rights  if  they  wotdd  be  unable  to 
maintain  contact  with  these  older 
children. 

Applications  are  requested  which  will 
address  means  to  expedite  the  decision 
making  process  for  children  fbr  whom 
adoption  is  appropriate,  but  who  are  not 
yet  bee  for  adoption,  as  follows: 
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•  identify  agency,  judicial,  court  and 
other  barriers  to  prompt  termination  of 
parental  rights,  fbr  appropriate  children, 
as  well  as  propoaed  tolutionr. 

•  Addms  die  need  for  agencies  to 
streamline  and  clarify  implementation  of 
procedures  for  determining  whether 
children  can  be  returned  to  their 
families  or  whether  they  should  be 
moved  into  adoption: 

•  Develop  more  effective  working 
relationships  between  foster  care  and 
adoption  staffs  so  as  to  encourage  more 
prompt  and  responsive  decision  making 
about  childrm; 

•  Address  the  problem  of  freeing 
children  for  whom  family  ties  are 
important. 

Applicants  can  address  any  one  of 
these  areas  or  systematically  address  all 
of  them.  Other  barriers  which  impede 
the  movement  of  appropriate  children 
from  foster  care  into  the  adoption 
process  may  be  also  addressed. 

Emphasis  should  be  placed  on 
providing  resources  and  approaches  to 
these  problems  which  can  be  replicated 
and  on  developing  materials  whidi  will 
assist  in  this  replication. 

HDS  anticipates  funding 
approximately  three  17  month  projects 
having  a  value  not  to  exceed  $65,000  per 
project,  per  year.  There  are  no  eligibility 
restrictions  for  projects  under  this  area. 

2.3.E    Post  Placement  and  Post 
Adoption  Services  for  ^>ecial  Needs 
Children  and  Their  FamiUes 

Post  placement  and  post  adoption 
services  are  often  necessary  to  support 
adoptive  placements  of  children  with 
special  needs.  Children  who  qualify  as 
special  needs  children  are  frequently 
suffering  the  effects  of  very  difficult  or 
deprived-life  circumstances  and  are  also 
dealing  with  the  complexities  of 
adjusting  to  adoption.  For  children  who 
have  been  adopted  as  adolescents,  the 
problems  are  even  more  frequent  and 
more  intense.  There  are  few  models  that 
specifically  address  the  emotional  needs 
of  these  children.  Methods  and 
materials  focused  speciHcally  on 
adopted  children  with  severe  emotional 
problems,  particulariy  those  adopted  as 
adolescents,  are  frequently  needed  as 
the  niunber  of  ad<H)tions  of  special 
needs  diildren.  including  In(Uan 
children,  increases. 

Often  the  mental  health  professionals 
are  unfamiliar  with  adoption, 
particularly  of  special  needs  children 
and  do  not  understand  how  to  work 
with  adoptive  families  and  children. 
Practical  experience  suggests  that  these 
adoptions  are  the  most  vulnerable  to 
disruption  or  dissolution,  and  that  in 
addition  to  counseling,  peer  support 


groups  and  respite  care  are  valuable 
service  sui^>ort  efforts. 

Proposals  in  this  primty  area  most 
address  collaborative  projects  between 
mental  health  and  social  service 
agencies  which  impact  a  significant 
number  of  children  and  fai^es  in  order 
to  develop  successful  approaches  and 
materials,  and  disseminate  them 
nationwide. 

Materials  developed  must  be  suitable 
for  replication,  with  a  jdan  for 
dissemination.  The  applicant  must 
assure  a  close  collaboration  between 
appropriate  services  end  adoption 
agencies. 

HDS  anticipates  funding 
approximately  two  17-month  projects 
having  a  total  value  not  to  exceed 
$125,000  per  project  There  are  no 
restrictions  on  eligibility  for  applications 
in  this  priority  area. 

2.3.F    Collaborative  Support  of  Special 
Needs  Adoption  by  Unions,  Sororities, 
Fraternities.  Service  Organizations  and 
National  Indian  Organizations 

During  the  past  two  years,  several 
organizations  received  Federal  grants  to 
develop  public/private  cooperative 
efforts  to  increase  public  awareness  and 
facilitate  the  adoption  of  special  needs 
children.  Children  were  featured  in 
company  newsletters,  on  posters  and 
flyers  in  office  buildings  and  other 
worksites.  Their  plight  was  presented  at 
business  meetings,  churches, 
conferences  and  other  special  events.  In 
addition,  adoption  benefits  packages 
were  developed  to  be  used  by 
corporations  and  manuals  were 
developed  to  be  used  by  various 
adoption  groups  and  organizations  who 
are  interested  in  working  with  the 
corporate  sector. 

Over  40  companies  provide  employees 
with  benefits  to  help  them  adopt 
children.  An  increasing  number  of 
companies  and  groups  are  using  this 
approach  as  an  opportunity  to  support 
their  employees'  interest  in  adoption. 
HDS  seeks  similar  efforts  to  be 
undertaken  by  unions,  fraternal  groups, 
service  organizations  and  national 
Indian  organizations. 

Proposals  must  include  strategies  by 
service  organizations,  unions,  national 
Indian  organizations,  national 
professional  and  fraternal  organizations 
and  sororities  for  addressing  the  need  to 
adopt  special  needs  children.  This  will 
be  accomplished  by  engaging  their 
membership  in  the  following  activities: 

•  Provide  special  needs  adoption 
information  and  education.  This  may 
include  replication  or  adaptation  of 
previously  developed  materials  or  the 
development  of  new  materials; 


•  Develop,  replicate  or  franchise 
programs  for  recruiting  members  as 
adoptive  parents  and  for  utilizing 
members  as  recruiters; 

•  Replicate,  franchise  or  adapt 
previously  developed  materials  for  i 
by  the  group  or  develop  new  materials; 

•  Establish  linkages  between 
prospective  adoptive  families  and 
adoption  agencies  so  that  prospective 
parents  can  move  successfully  through 
the  adoption  process. 

Eligible  applicants  are  the  national 
officers  of  unions,  sororities,  fraternal 
groups,  service  organizations  and 
national  Indian  oiganizations. 
Preference  wiU  be  given  to  applicants 
who  provide  reasonable  estimates  of  the 
number  of  children  who  will  be  targeted 
for  adoption  as  a  result  of  the  project 
HDS  anticipates  funding  several  17 
month  projects  having  a  total  value  not 
to  exceed  $^000  per  project. 

2.3.G    Therapeutic  Foster  Homes 

Many  foster  diildren  have  behavioral 
and/or  emotional  problems  because  of  a 
history  of  being  abused  or  neglected  and 
the  instability  of  multiple  foster 
placements.  Further,  the  indusion  of 
status  offenders,  juvenile  delinquents  or 
ranaway  and  homeless  youth  in  the 
child  welfare  populhtion  adds  many 
older  children  with  severe  problems. 
Also,  diildren  with  multiple  handicaps 
and  developmentally  disabled  children 
are  sometimes  candidates  for  foster 
care.  Many  of  these  youngsters  end  up 
in  institutional  care  because  States  do 
not  have  enotigh  spedalized  foster 
families  and  spedalized  support 
services. 

In  previous  years,  HDS  support  has 
helped  to  develop  models  for  medical 
professionals,  such  as  registered  nurses, 
to  be  trained  to  provide  therapeutic 
foster  care.  This  priority  area  is 
intended  to  experiment  with  training 
non-professional  foster  parents  to  be 
capable  of  handling  children  with  a 
range  of  adjustment  problems  in  a  way 
that  would  assist  them  to  overcome  their 
problems  and  leam  more  appropriate 
ways  of  behaving.  These  parents  would 
in  effect  have  a  coirective  or  therapeutic 
relationship  widi  the  children  beyond 
the  usual  foster  parent-child 
relationship. 

Proposals  should  address 
development  of  demonstrations,  for  (a) 
recruitment  and  training  of  specialized 
forster  parents;  (b)  intake,  screening  and 
assignment  of  children;  (c)  involvement 
of  the  biological  parents;  (d)  woricer 
training  and  support  and,  (e)  utilization 
of  other  formal  and  informal  commxinity 
resources  (including  the  courts,  mental 
health  agencies,  mental  retardation/ 
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develoiMnental  disabilities  agencies. 
University  ABUiated  Facilities,  youUt 
services  agencies,  volunteers,  etc.). 

Examination  of  costs  and 
e^ectiveness  of  therapeutic  foster 
homes  in  comparison  with  utilization  of 
institutional  care  for  this  popiilation  of 
children  sihould  also  be  examined  and 
addressed.  Consideration  should  be 
given  to  the  development  of  linking 
foster  homes  into  networiu  which  win 
aRow  for  groop  support  and  respite 
among  foster  parents. 

HDS  anticipates  funding 
approximately  three  17-month  projects 
having  a  total  value  not  to  exceed 
$200.1100  per  project  Eligibditjrto  apply 
in  this  priority  area  is  restricted  to 
public  State  and  county/metropolitan 
child  welfare  agencies:  or,  with  the 
documented  support  of  pirt>lic  agencies, 
private  non-pnrfit  agencies,  fosto-  parent 
associations  and  oonmunity  mental 
health  agencies  may  apply. 

2.3.H    Indian  Child  Welfare/Preventive 
Services 

Recent  reviews  of  services  provided 
to  Indian  children  and  fanflies  faidicate 
that  Indian  families  were  most 
freqnentfy  taken  to  coart  State  agencies 
were  feequentiy  onable  to  devehsp  aad/ 
or  provide  for  home  based  services  to 
Indian  families  which  in  turn  led  to  a 
disproportionate  placement  of  Indian 
children  in  out-of-home  settings. 

Tribes  have  also  experienced 
difficulties  in  their  ability  to  provide  on- 
reservation  preventive  services  due  to 
jurisdictional  issues,  licensing 
requirements,  and  limited  fiscal  and 
community  resources. 

Tribal  governments  are  encouraged  to 
develop  strategies  and  to  work  wiUi 
States  and  counties  to  failly  implement 
the  provisions  of  the  Indian  Child 
Welfare  Act  (rf  1978  and  the  1980 
Adoption  Assistance  aad  Child  Welfare 
Act  in  the  development  and 
administration  of  family-based 
preventive  services. 

Past  joint  efforts  between  HDS  and 
the  Interior  Department's  Bureau  of 
Indian  Affairs  have  resulted  in  the 
increased  provision  of  some  child 
welfare  services.  This  priority  area, 
however,  focuses  on  the  goal  of 
prevention  of  out-of-home  placements. 

Decreased  out-of-home  placements  of 
Indian  children  and  increased  Tribal, 
State  and/or  county  administered  home 
based  child  welfare  services  to  Indian 
families  are  expected  outcomes. 

HDS  will  also  support  Tribal  projects 
of  a  State-wide  scope  to  facilitate 
cooperation  among  Indian 
organizations.  Tribes.  State  social 
services  agencies  and  local  service 


providers.  Models  of  successful 
resolution  of  Trib^State  Indian  child 
welfare  home  based  services  are  soqght 
for  replication. 

Priority  will  be  given  to  those  - 
applications  whica  have  been  developed 
for  preventive  and  home  based  services 
that  involve  all  the  entities  necessary  at 
all  Tribal,  State,  local  and  other 
jurisdictional  levelt  to  promoto  the 
reunification  of  Indian  families  wiA 
their  cfaildr^i  and  to  icdnce  the  out-of- 
home  placement  of  Indian  children. 

Eligibility  is  limited  to  Tribal 
govemmeats.  bat  demcmstrated 
involvement  with  and  linkage  to  oth«' 
relevant  systems  and  services  most  be 
identified. 

2.3.1    Adapting  Foster  Parent  Trainiog 
Materials  to  Address  tiie  Needs  of  Near- 
Emandpated  Youth 

Addesoenta  who  are  in  foster  care 
face  the  identity  and  development  issnes 
of  all  teenagers,  plus  those  associated 
with  growing  up  in  foster  care,  lacking  a 
permanent  femily  and  extended  family 
networic.  feelings  of  anger  and  futility 
about  their  situatton,  and  anxiety  about 
their  hrture.  Upon  ttie  age  of  majority 
(usually  18)  these  youth  raiist  manage 
their  own  tivii^  conditions,  budgets, 
j(^,  and  social  activities,  with  very 
little  prqiaratton.  Very  few  foster 
parents  are  prepared  emotionally  or 
educattonafly  to  help  tfiose  older  youth 
to  make  this  transition  to  self  reliance. 
WhUe  a  number  of  excellent  materials 
exists  for  foster  parents,  virtually  none 
address  this  critical  problem. 

Proposals  should  address 
development  of  Gaining  materials  and 
approaches  which  can  supplement 
existing  foster  parent  training  materials, 
to  address  the  needs  of  foster  parents 
parenting  near-emancipated  youth. 

The  materials  should  emphasize  how 
foster  parents  can  assist  ^e 
development  trf  linkages  and  support 
systems  for  teenagers  and  can  help  the 
adolescent  maintain  family  ties.  In 
addition,  materials  should  help 
familiarize  foster  parests  with  the  range 
of  skills  and  resources  that  adolescents 
in  foster  care  will  need  in  order  to 
successfully  adapt  to  self-sufficient 
living.  Proposals  should  include  the 
testing  and  evaluating  of  materials. 

HDS  anticipates  funding 
approximately  two  17-inonth  projects 
having  a  total  value  not  to  exceed 
$200,000  per  project.  Utere  are  no 
elgibiHty  restrictions  for  applications  in 
this  priority  area. 

2.3.|    State  Consortium  on  Special 
Needs  Adopticm 

Of  the  children  residing  in  foster  care 


who  have  a  goal  of  adopttoa.  many  are 
legally  free  for  adoption  and  have  not 
yet  been  placed  win  ndofitiw  finnffies. 
Although  States  have  vaiying  definitions 
of  special  needs  fJiHriran.  it  is  danr  Ikat 
themajoiity  of  I 
adoptioa  kn«  special  i 
difficult  to  plaoa.  Many  of  tfiem  I 
awaited  odoptioa  lor  years. 

Ine  purpose  of  this  priority  area  is  to 
assist  States  whidi  have  a  large  number 
of  difldren  awaitiiq  adoption  to 
significantly  increase  the  rate  at  which 
these  childr^  are  placed  widi  adoptive 
families. 

Three  year  grants  cS  approximately 
850.000  SeOuOOO  wiMbe  made  to  six  to 
ten  States  which  have  ntoce  tfian  750 
children  Cor  wIkmb  adaption  is  Ike  pla*. 
All  States  MooMivpaits  srill 
participate  ten  ooaMXlnm  of  Strtct.  Ibe 
purpose  of  whidiia  to  share  infnrmation 
on  success^  and  effeciUto  practioes 
and  devise  innovative  atialegies  to 
uiciease  tne  rate  of  adoptive  ptaoements 
of  special  needs  difldren.  Federal 
funding  is  cfesigned  to  support  each 
State's  particq>ati(»i  in  oonsortinB 
activities  whidi  will  indude: 

•  Goal  setting  for  increasing  tite 
number  of  children  to  be  placed  with 
adoptive  families: 

•  Data  collection  and  an^ysis  bf  the 
Consortiura  leader  of  the  nomber  of 
children  awaiting  adoptioD. 
characteristici.  aid  omIoobms, 
Consortium  paitidpants  diaB  generate 
the  necessary  data  to  assess  periodfc 
progress  toward  tihe  goal: 

•  Semi-annual  meetings  of  ( 
members; 

•  Sharing  of  t^ionnatton  OB 
successful  policies  and  pra^Aices  to 
consortium  members  aad  all  other 
States. 

One  participating  Stale,  with  a  j 
record  in  the  area  ^finding  adoptive 
homes  for  special  needs  ddldien.  wiH 
serve  as  consortiam  leader  and  wii 
receive  an  additional  award  of  $ZS4Mt 
for  tills  activity.  Applicants  who  wish  to 
be  considered  as  consortium  leader 
should  so  indicate  at  the  time  of 
application. 

HDS  is  interested  in  attracting  the 
participation  of  a  number  of  States  with 
various  levels  of  performance  in  finding 
adoptive  homes  for  special  needs 
children  which  have  a  significant 
number  of  diildren  available  for 
adoption.  Tlierefore.  eligibility  is  lunited 
to  tiiose  States  which  have  750  or  aiara 
children  for  whom  adoption  is  the  plan. 
Documentation  to  support  this  mnst  be 
provided  in  the  applkations. 
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Topic  2.4:  Child  Abuse  and  Neglect 

2.4  JV    Research  on  Reporting  Practices 
in  Child  Abuse  and  Neglect 

A 1983  report  by  the  American 
Humane  Association  (AHA)  on  the 
incidence  of  child  abuse  and  neglect 
indicated  a  marked  increase  in  the 
number  of  reports  of  child  maltreatment 
(a  142%  increase  over  1976].  Professional 
sources  reported  48%  of  the 
maltreatment  reports;  39%  of  the  reports 
came  from  friends,  neighbors,  relatives 
and  self;  11%  were  reported 
anonymously;  and  other  sources 
reported  two  percent.  However,  the 
National  Incidence  Study  (1981]  found 
that  professionals  only  reported  to  child 
protective  services  21%  of  the 
maltreatment  cases  they  identified. 

Research  of  national  scope  is  needed 
to  examine  the  key  factors  related  to 
reporting  and  non-reporting,  and  to 
analyze  the  reporting  practices  of 
various  mandated  reporting  groups. 
Speciflc  areas  to  be  addressed  include: 
who  reports  and  why;  operational 
definitions  for  child  maltreatment 
actually  used  by  various  non- 
professional and  professional  groups; 
criteria  actually  used  for  decicting 
whether  or  not  to  report;  what  reporting 
procedures  have  been  developed  for  the 
public  and  mandated  professionals  (i.e.. 
educators,  doctors,  day  care  personnel): 
and  the  child  maltreatment  categories 
most  likely  to  be  reported  by 
professionals  and  non-professionals. 

HDS  anticipates  funding  one  24-month 
project  having  a  value  not  to  exceed 
S200.000  per  year.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

2.4.B.     Research  on  Central  Registry 
Operations  in  Child  Abuse  and  Neglect 

Forty-two  States  have  centralized 
registries  for  child  abuse  and  neglect 
cases.  The  information  kept  in  these 
records  varies  as  do  State  rules  on 
sealing,  destruction,  amendment,  and 
access  to  and  confidentiality  of  records. 
These  rich  data  sources  can  be  used  to 
aid  case  identification  and  assessment. 
and  to  facihtate  policy  planning  and 
program  development.  To  date,  this 
information  has  tended  to  be 
underutilized  and  insufficiently 
safeguarded. 

Comprehensive  research  is  needed  to 
explore  current  central  registry  practices 
and  procedures  across  the  nation. 
Special  attention  should  be  directed  to 
issues  surrounding:  Data  utilization  in 
prevention,  case  management,  system 
improvements  and  research: 
accessibility  by  victim,  family  or 
perpetrator  expi^igement  of  records; 
data  maintenance  procedures;  local 


agency  and  State  planning  agency  use  of 
data;  and  recommendations  for  more 
uniform  practices  in  these  areas. 

HDS  anticipates  funding  one  17-month 
project  having  a  total  value  not  to 
exceed  $175,000.  There  are  no  eligibility 
restrictions  for  applications  in  this 
priority  area. 

2.4.C    Use  of  Volunteers  to  Prevent 
Child  Abuse 

Infants  and  children  who  required 
medical  intensive  care  services  during 
the  newborn  period  are  at  high  risk  of 
medical  and  social  handicapping 
conditions,  leading  to  an  increased 
potential  for  child  abuse  and  n^ect. 
This  vulnerable  population  includes 
premature,  low  birth  weight,  and 
serverely  handicapped  infants,  the 
former  being  over-represented  in  births 
to  adolescent  mothers.  About  60  percent 
of  all  infants  bom  more  than  eight 
weeks  prematurely  have  minor  or  major 
developmental  needs.  Ten  percent  have 
a  major  permanent  handicap  such  as 
blindness,  deafness,  or  cerebral  palsy; 
and  older  infants  have  ever  higher  rates 
of  developmental  disabilities. 

The  purpose  of  this  priority  area  is  to 
promote  the  use  of  volunteer  peer 
support  groups  to  work  with  families  of 
high-risk  and  severely  disabled  infants 
in  hospital  settings;  to  promote  the  use 
of  health  care  professionals  and  trained 
volunteers  to  provide  home  visiting 
services  to  families  with  infants  at  risk 
of  neglect;  and  to  promote  the  use  of 
trained  volimteers  by  schools  and/or 
child  care  centers  to  provide  home 
visiting  services  to  the  homes  of  children 
at  risk  of  abuse  and  neglect.  Applicants 
must  incorporate  the  most  appropriate 
models  of  community  organization  and 
the  use  of  volunteers. 

HDS  is  particularly  interested  in 
identifying  effective  patterns  of  service 
delivery  that  incorporate  the  most 
appropriate  community  organizations, 
such  as  hospitals,  clinics,  health  care 
professionals,  schools,  social  agencies 
and  the  use  of  volunteers.  HDS  believes 
that  this  approach  will  benefit  both  the 
parent  and  the  child  and  lead  to 
improved  functional  status  of  medically 
high  risk  infants,  better  functioning 
parents  and  decreased  involvement  of 
Child  Protective  Service  agencies. 

Applications  should  adS^ss: 

*  The  need  for  close  collaboration 
between  hospitals  and  community 
organizations  in  developing  and 
implementing  programs  to  meet  the 
needs  of  children  at  risk  and  their 
families; 

•  The  special  needs  of  parents  who 
have  the  fewest  resources,  such  as  the 
very  young,  those  who  have  not  had 
adequate  prenatal  care  and  those  who 


lack  stable  relationships,  education, 
adequate  housing  and  income; 

•  The  need  to  promote  the 
development  of  the  infant/child  both 
directly  and  through  improving  the 
functioning  of  the  family; 

•  The  use  of  trained  volunteers  to 
work  with  hospitals,  clinics,  health  care 
professionals,  schools  or  child  care 
centers  to  provide  home  visiting  services 
to  families  with  infants  at  risk  of  neglect 
and  abuse. 

In  past  years,  HDS  has  funded  several 
successful  efforts  in  the  area  of  perinatal 
prevention.  The  findings  of  these 
projects  should  be  incorporated  into  any 
new  proposed  effort.  Hospitals 
participating  in  these  projects  include, 
for  example:  St  Margaret's  Hospital. 
Boston,  MA;  Sacred  Heart  Hospital, 
Pensacola,  FL;  Saint  Joseph's  Hospital. 
Wichita,  KS;  and  Huntington  Memorial 
Hospital,  Pasadena,  CA.  Further 
information  about  these  projects  may  be 
obtained  by  writing  to  the 
Clearinghouse  on  Child  Abuse  and 
Neglect.  P.O.  Box  1182,  Washington.  DC 
20013  or  telephoning  (301)  251-5157. 

HDS  anticipates  funding  10  projects, 
not  to  exceed  $20,000  each  for  a  twelve 
month  period.  There  are  no  eligibility 
restrictions  for  applications  in  this 
priority  area. 

2.4.D    Child  Sexual  Abuse  by  Women 

Just  as  it  has  been  assumed  until 
recently  that  boys  were  raroly  sexually 
abused,  so  was  it  assumed  that  few 
women  were  perpetrators.  However, 
researchers  have  begun  to  question  - 
whether  this  is  the  case. 

While  sexual  abuse  by  females  is  less 
frequent  than  abuses  committed  by 
males,  it  does  account  for  nearly  5%  of 
abuses  against  girls  and  20%  of  the 
abuses  against  boys  (Finkelhor.  1984). 
Problems  presented  by  female  child 
sexual  offenders  have  been  ignored  A 
study  to  examine  the  scope  of  the 
female  offender  problem  from 
definitional,  prevention  and  treatment 
perspectives  will  be  considered. 

HDS  anticipates  funding 
approximately  one  17-month  project 
having  a  total  value  not  to  exceed 
$175,000  per  project.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

2.4.E    Research  on  Male  Victims  of 
Sexual  Abuse 

Data  suggest  substantial 
underreporting  nationwide  of  sexual 
abuses  of  male  children.  These  cases 
differ  from  the  classical  model  of  the 
incestuous  family  (father/daughter 
incest  based  on  martial  breakdovtm  and 
maternal  abdication)  and  as  a  result 
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have  often  been  overlooked  (Finkelhor, 
1984).  However,  an  increase  in  the 
number  of  cases  of  abused  boys,  as  hi^ 
as  one-third  of  case  loads  (Rogns,  197B; 
Seift  1970),  has  underscored  tfie  need  to 
better  understand  this  problem. 

Kesearch  is  needed  to  investigate  how 
sexual  abuse  of  male  children  differs 
from  abuse  of  females,  specificaUy  the 
nature  of  the  abuse,  wiio  the  abvaers 
are,  the  extent  to  which  abused  male 
children  are  adolesceBt  abusers  of  oAer 
children,  and  etiological  information  on 
adults  wrfao  abuse  male  childmi. 

HDS  anticipates  funding 
approximately  two  17-month  projects 
having  a  total  value  not  to  exceed 
$175,000  per  project  lltere  are  no 
eligibility  restrictions  for  applicaticms  in 
this  priority  area. 

2.4.F    ChiM/Youth  Abuse  and  Neglect 
within  Institutions 

Several  years  ago  prime  time  media 
exposures  of  the  maltreatment  of 
children  and  adolescents  in  residential 
care  caused  national  concern  about  the 
plight  of  adolescents  in  these 
institutions.  The  National  Center  on 
Child  Abuse  and  Neglect  (NCCAN)  has 
funded  several  demonstration  projects 
to  develop  procedures  and  programs  to 
respond  to  the  actual  or  potential  abuse 
and  neglect  of  children  and  adolescents 
served  in  institutional  settings. 

This  program  priority  is  intended  to 
address  the  need  for  the  dissemination 
and  replication  of  model  programs  in 
institutional  facilities. 

Applicants  must  implement 
approaches  which  provide  for  safe  and 
secure  care  in  residential  facilities 
which  serve  children  and  adolescents. 
Involvement  of  the  child's  family, 
placement  agency  staff  and  citizens' 
review  committees  should  be  included. 
In  addition,  the  children  in  care  must 
have  a  specified  procedure  for  filing 
complaints  of  maltreatment  by 
institutional  staff  and  personnel. 

Preference  will  be  given  to  applicants 
who  demonstrate  continuation  of  the 
program  beyond  Federal  funding. 
Previously-funded  program  models  will 
be  made  available  for  replication. 
Information  about  program  models  will 
be  available  upon  request  by  writing  the 
Clearinghouse  on  Child  Abuse  and 
Neglect.  P.O.  Box  1182.  Washington,  DC 
20013  or  telephoning  (301)  251-5157. 

Eligibility  to  apply  under  this  priority 
area  is  restricted  to  national  and  State 
associations  of  residential  child  care 
agencies  and  State  programs  in  order  to 
disseminate  and  replicate  proven 
programs  models  that  have  led  to 
protecting  children  from  abuse  and 
neglect  while  being  cared  for  in 
residential  (24  hour)  institutions.  HDS 


anticipates  funding  approximately  ftree 
36-month  projects  having  a  value  not  to 
exceed  $100,000  per  project  per  year. 

2.4X:    Research  on  Emotional 
Maltreatment 

Emotional  maltreatment  (mental 
injury  or  psychological  abuse)  is  Ae 
form  of  child  abuse  and  ne^ect  whidi 
remains  most  difficult  to  deifine,  idmtify. 
investigate  and  treat.  The  protection  of 
these  children  and  tfie  treatment  of 
these  families  requires  intense 
involvement  and  a  high  level  of 
therapeutic  ^D,  ahhou^  little  guidance 
is  available  for  those  service  providers 
who  cope  wiA  this  form  of  cUld  abuse 
and  ne^ect 

Recent  research  has  made  some 
progress  in  better  defining  emotional 
maltreatment  (Garbarino,  19B5).  Further 
research  is  needed  to  assess  the  scope 
and  nature  of  this  problem  and  to 
identify  special  treatment  approaches 
for  children  and  adult/caretalcers. 

HDS  anticipates  funding 
approximately  two  24-month  projectf 
having  a  value  not  to  exceed  $150,000 
per  project,  per  year.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

2.4.H    Pre-Service  (Academic  and  Rdd 
Work  Preparation)  and  In-Service 
Training  for  Professionals  in  Child 
Abuse  and  Neglect 

Child  abuse  demands  specialized 
legal,  case  management  and  treatment 
responses.  The  definition  of  child  abuse 
and  neglect  has  been  expanded  over  the 
years  to  include  sexual  abuse  and 
exploitation  and  abuse  and  neglect  in 
and  out  of  home  care  settings. 

There  lias  been  an  increase  in 
numbers  of  reports  and  complexity  of 
cases,  such  as  those  related  to  sexual 
abuse.  Social  workers,  health  and 
mental  health  personnel,  law 
enforcement  professionals  and  judges 
are  now  handling  a  variety  of  intra- 
familial  and  extra-familial  cases  without 
adequate  specialized  training  and 
background. 

There  is  a  need  for  expanded  pre- 
service  academic  training  for 
professionals  entering  the  human 
service  field  and  continued  in-service 
training  for  professionals  already 
involved  with  child  abuse  and  neglect 
cases.  HDS  is  interested  in  receiving 
applications  from  organizations  which 
provide  this  training.  Institutions  of 
higher  education  provide  professional 
training  but  the  changing  nature  of  diild 
abuse  cases  requires  updating  of 
curricula.  Professional  organizations  of 
educational,  medical  and  legal 
professionals  and  law  enforcement 


ofiicials,  provide  continuing  edttcatsim 
opportunities  to  tiaeir  memberships. 

^iplicants  must  devdop  an  approach 
to  update  existing  child  abuse  and 
neglect  training  m^erials  and  integrate 
these  materials  into  existing  pre-eenrioe 
(academic)  and  in-eenrioe  (naitiiMilt 
education)  programs  for  professianale 
concerned  with  the  care  and  treatment 
of  abused  and  ne^ected  cfandren  and 
their  families. 

HDS  »nty-ip^^^  hmAimg 

approximately  fifteen  24-niantfa  ptoieds 
having  a  value  not  to  exceed  SsdoOO  per 
project  per  year.  Eligibility  to  apply 
under  this  priority  area  is  restricted  Is 
sduMls  with  established  curricula  ior 
the  preparation  of  mudiral  and  legal 
professionals,  law  enfoicenent  officials 
and  social  services  professionals,  as 
well  as  major  national  and  State 
professional  oi^gahizations. 

2.4.1:  Specialized  Treatment  Training 
Teams 

The  reports  of  child  sexual  abuse     ' 
cases  are  on  the  increase.  Both  i 
and  out-of-home  child  sexual 
maltreatment  cases  have  created  i 
attention  in  many  States  during  the  last 
three  years.  Quid  sexual  abuse  cases 
pose  particularly  difiicnh  treatment 
problems  which  require  spedaliaed 
approaches  followed  by  intensive 
supervision  and  monitoring.  Few 
communities  are  able  to  meet  that  need 
due  to  either  or  lack  of  treatment 
resoiuves  or  appropriate  methodologies 
to  implement  specialized  prograais. 
Applications  are  requested  that  propose 
using  specialized  treatment  teams  to 
provide  services  to  children  and  families 
involved  in  child  sexual  abuse  cases. 

Applicants  must  develop  approaches 
for  the  establishment  of  specialized 
treatment  teams  to  serve  as  consultants 
to  frontline  workers  invtrived  with 
managing  in-home  and  ont-of-hoew 
child  seimal  abuse  cases.  The  mitigatiaa 
of  oi:ganizational  barriers,  sodi  as  the 
difficulty  in  meeting  statutory 
requirements  for  confidentiality  and 
limited  accessibility  to  data,  amst  be 
achieved  in  order  to  focus  efEorts  on 
treatment  of  and  support  for  children 
and  parents. 

Preference  will  be  given  to  applicaarts 
which  demonstrates  Statewide  coverage 
or  propose  a  method  which  wiH  lead 
incrementally  to  Statewide  coverage. 
Funds  may  be  used  for  establishing  a 
system  to  implement  specialised 
training  teams,  developing  the 
coordination  process  and  procedures, 
training  and  other  developmental  costs. 
Salaries  of  specialized  teams  or  ongoing 
service  delivery  costs  are  not  to  l>e 
iiHJuded  as  a  part  of  the  grant. 
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HDS  anticipates  funding 
approximately  ten  24-month  projects 
having  a  value  not  to  exceed  $75,000  per 
project,  per  year.  Eligibility  is  limited  to 
State  or  local  agencies. 

2.4.)    Coordinated  System  Response  to 
Abuse  in  Out-of-Home  Child  Care 
Settings 

During  the  last  year,  many  reports  of 
out-of-home  child  sexual  maltreatment 
have  come  to  the  forefront.  The 
investigation  and  management  of  these 
cases  have  been  difficult  because  in 
many  locations  there  are  no  policies  or 
procedures  for  law  enforcement  officials 
or  child  protective  service  agencies  to 
follow  in  responding  to  reports  of  out-of- 
home  child  care  sexual  abuse. 

Poorly  coordinated  responses  may 
result  in  additional  trauma  to  the  child- 
victim  and  family. 

Child  protective  services  staff  are  not 
trained  to  conduct  criminal 
investigations  and  law  enforcement 
agencies  may  not  be  familiar  with  the 
services  or  expertise  offered  by  GPS  and 
other  community  agencies. 
Demonstration  projects  are  needed  to 
gain  experience  and  knowledge  in  this 
area. 

Applications  are  requested  that 
develop  approaches  which  demonstrate 
colloboration  and  coordination  between 
child  protective  service  agencies  and 
law  enforcement  offices  in  receiving 
reports  of  out-of-home  child  sexual 
maltreatment  in  out  of  home  child  care 
settings.  Emphasis  should  be  placed  on 
minimizing  the  additional  trauma  to  the 
child.  Agreements  should  be  developed 
with  mental  health  clinics  to  provide 
services  to  the  victim  and  the  victim's 
parents  at  the  time  of  the  crisis.  The 
prosecutor's  ofHce  should  be  included  in 
the  coordinated  services  network  since 
most  child  sexual  abuse  cases  lead  to 
court  adjudication. 

Preference  will  be  given  to  those 
applicants  which  provide  evidence  of 
collaboration  with  and  coordination 
among  the  various  agencies  involved  in 
out-of-home  child  sexual  abuse  cases, 
such  as  child  protective  service 
agencies,  licensing  agencies,  law 
enforcement  agencies,  mental  health 
agencies,  the  prosecutor's  office,  and 
judges. 

HDS  anticipates  funding 
approximately  six  24-month  projects 
having  a  value  not  to  exceed  $100,000 
per  project,  per  year.  There  are  no 
special  eligibility  requirements  for 
applications  in  this  priority  area. 

2.4.K    Children's  Court  Appearances 

When  child  abusers  are  prosecuted, 
their  child-victims  are  often  the  only 
witnesses  available.  Experts  in  the  field 


say  that  the  prosecutorial  process  is 
both  difficult  for  judge  and  jury,  and 
traumatizing  to  the  child-victim. 
Preliminary  research  efforts  have  begun 
.  to  analyze  and  document  the  effects  of 
courtroom  experiences  on  the  child  and 
to  develop  less  traumatizing  courtroom 
procedures. 

However,  HDS  is  now  interested  in 
supporting  research  that  would  examine 
the  viability  of  children's  testimony. 
This  question,  whether  sworn  testimony 
presented  by  children  is  sufficient  to 
bring  about  a  conviction,  has  been 
receiving  increasing  attention  in  the 
media  and  from  defendant  advocacy 
organizations.  There  is  a  need  to  focus 
on  a  variety  of  issues  raised  by  this 
problem. 

Research  is  needed  to  explore  the 
ability  of  children  to  accurately  recount 
events,  children's  suggestibility  to 
falsiff  cation  of  events,  jurors'  views  of 
children's  credibility:  and  to  develop 
means  to  strengthen  children's 
credibility,  improve  documentation,  and 
lessen  the  danger  of  case  dismissal  on  a 
technicality. 

HDS  anticipates  funding 
approximately  three  36-month  projects 
having  a  value  not  to  exceed  $150,000 
per  project,  per  year.  There  are  no 
eligibility  requirements  for  applications 
in  this  priority  area. 

2.4.L    Recruitment  of  Volunteers  to 
Serve  as  Court-Appointed  Special 
Advocates 

HDS  will  support  projects  through 
seed  grants  in  new  locations  to  assist 
local  voluntary  community 
organizations  or  coalitions  of 
organizations  to  recruit,  train  and  use 
volunteers  as  Court-Appointed  Special 
Advocates  (CASAs)  or  Guardians  Ad 
Litem  to  determine  and  recommend  to 
juvenile  court  judges  which  course  of 
action  is  in  the  best  interest  of  the  child, 
based  on  the  volunteer's  independent 
investigation. 

A  CASA  volunteer  insures  that  every 
child  has  a  permanent  placement  plan  at 
the  time  of  the  judicial  disposition  and 
monitors  the  plan  to  make  sure  it  is 
adhered  to.  CASAs  serve  as 
independent  advocates  for  abused, 
neglected  or  dependent  children,  as  well 
as  children  who  are  in  custody  of  a 
public  agency  and  who  have  been 
placed  in  foster  care. 

Applicants  must  show  that  the  court 
desires  to  support  the  project  and  must 
also  demonstrate  the  capacity  to 
develop  and  implement  appropriate 
training  and  to  coordinate  the  program 
under  the  auspices  of  the  court. 

Applicants  must  show  that  efforts  will 
be  made  to  enlist  volunteers  who 
represent  the  racial  or  ethnic 


characteristics  of  the  child  population 
being  served.  Applicants  must  also 
show  their  willingness  to  work  in 
partnership  with  the  National  CASA 
Association  and  the  State  task  forces  on 
permanency  for  children  set  up  by  the 
National  Cotmcil  of  Juvenile  and  Family 
Court  Judges  with  funding  from  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  of  the  Justice 
Department. 

HDS  anticipates  funding  several  36 
month  projects  having  a  value  not  to 
exceed  $20,000  dollars  per  project,  each 
year.  There  are  no  eligibility  restrictions 
for  applications  under  this  priority  area. 

2.4.M    Court  Appointed  Special 
Advocates:  Dissemination  of  Best 
Models 

HDS  in  consultation  with  the 
Department  of  Justice  has  funded  a 
number  of  projects  that  demonstrate 
how  local  voluntary  community 
organizations  or  coalitions  of 
organizations  recruit,  train  and  use 
volimteers  as  Court  Appointed  Special 
Advocates  (CASAs)  or  Guardians  Ad 
Litem  to  determine  and  recommend  to 
juvenile  court  judges  which  course  of 
action  is  in  the  best  interest  of  the  child 
based  on  the  volunteers  independent 
investigation. 

Applications  are  requested  that  will 
identify  the  most  effective  and  proven 
CASA  models  for  the  beneHt  of  national 
organizations  which  are  organizing  and 
operating  CASA  programs.  These 
models  will  be  evaluated,  dociunented 
and  the  findings  disseminated 
nationally. 

During  the  evaluation  phase  a  number 
of  issues  need  to  be  examined  when 
evaluating  the  different  CASA  programs, 
such  as:  (1)  Profile  of  the  CASA 
volunteers;  (2)  how  the  training  and 
recruitment  of  volunteers  is  conducted: 
(3)  how  the  coordination  between  the 
court  and  child  welfare  services  is 
handled:  (4)  the  impact  on  child  welfare 
services;  (5)  the  kind  of  evaluation  being 
used;  (6)  effectiveness  of  the 
coordination;  and  (7)  methods  of  project 
management.  Applications  should 
describe  how  the  models  will  be 
selected  and  how  they  will  be  promoted 
on  a  national  basis. 

HDS  anticipates  funding  several  36 
month  projects  having  a  value  not  to 
exceed  $20,000  dollars  per  project,  each 
year.  There  are  no  eligibility  restrictions 
for  projects  under  this  priority  area. 

2.4.N    Research  on  Child  Protective 
Services  Screening  Decisions  and 
Substantiation 

A  recent  survey  of  the  status  of  child 
protective  services  (CPS)  showed  that 
these  agencies  are  experiencing 


Federal  Regbter  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Notices 


increases  in  both  the  number  of  referrals 
and  the  severity  of  cases.  In  most  States, 
this  situation  has  led  to  policies  that 
allow  staff  to  screen  out  cases  without 
full  investigation.  While  written 
screening  policies  do  exist  in  many 
States,  a  survey  of  CPS  administrators 
indicated  that  in  practice  these 
decisions  are  based  primarily  on  worker 
and  supervisor  judgement  {American 
Humane  Association,  1983). 

There  seems  to  be  a  considerable  gap 
between  policy  and  practice  with  regard 
to  substantiation  in  many  States,  and 
policy  related  to  screening  is  virtually 
nonexistent.  Of  particular  concern  was 
the  finding  that  while  increased  case 
volume  does  serve  as  a  criterion  for 
prioritization  or  substantiation,  there 
was  no  evidence  that  specific  rules  are 
applied  in  the  decision-making  process. 

While  the  1983  AHA  study  researched 
poUcy  issues  regarding  substantiation,  it 
did  not  look  into  how  the  policies  were 
or  were  not  implemented  and  the 
consequences  of  implementation  (or 
lack  thereof)  on  the  caseloads  to  be 
served.  HDS  is  seeking  applications  to 
study  the  processes  and  problems 
involved  in  screening  decisions  as  well 
as  methods  to  improve  screening 
techniques  and  subsequent 
substantiation. 

Specific  areas  to  be  addressed  are:  the 
basis  for  selection  of  reports  to  be 
investigated:  classification  criteria  for 
investigation  and  substantiation;  the 
relationship  between  substantiation  and 
reporting  group;  the  relationship 
between  substantiation  and  type  of 
reported  abuse;  and  the  identiflcation  of 
methods  to  improve  CPS  screening  and 
substantiation  decisions. 

HDS  anticipates  funding  one  24-month 
project  having  a  value  not  to  exceed 
$200,000  per  year.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

Topic  2.5:    Supports  to  Strengthen 
Families 

2.5.A    Reunification  of  Families 

Many  children  are  removed  from  the 
'  home  for  reasons  of  child  abuse  £uid 
neglect.  Parents  of  these  children  are 
often  too  young  or  inunature  to  exhibit 
adequate  parenting  skills,  or  they  suffer 
from  drug  abuse  or  are  mentally  ill. 

However,  despite  these  deficiencies, 
parents  or  a  single  parent  may  be  able 
to  function  in  the  adult  world  of  work 
and  other  non-parenting  activities.  HDS 
seeks  to  develop  models  for  promoting 
.  financial,  social  and  emotional  support 
from  the  biological  parents  of  children  in 
foster  care. 

Research  and  practice  have 
documented  that  frequency  of  parental 


visiting  and  the  consequent 
maintenance  of  the  parent — child 
relationship  is  a  crucial  component  of 
efforts  to  reunify  children  with  their 
biological  parents.  However,  for  a 
variety  of  reasons,  such  visiting  is  often 
limited  and  infrequent  When  it  does 
take  place,  foster  parents  are  often 
unable  to  respond  positively  and  may 
view  distressing  effects  on  a  child  as 
harmful  to  the  child. 

Proposals  should  address  the 
development  of  systematic  approaches 
for  increasing  involvement  of  biological 
parents  with  their  children  in  foster 
care,  with  a  special  emphasis  on  r^ular 
visitation  and  positive,  suj^ortive 
communication  between  Uie  biological 
family  and  the  foster  family.  HDS  is  also 
interested  in  developing  models  for 
financial  support  by  parents  of  children 
in  foster  care.  The  use  of  volunteers  as 
facilitators  in  this  process  should  be 
included. 

HDS  anticipates  funding 
approximately  three  17-mtmth  projects 
having  a  total  value  not  to  exceed 
$100,000  per  project.  Eligibility  to  apply 
under  this  priority  area  is  restricted  to 
public  and  private  voluntary  agencies 
providing  foster  care  or  foster  parent 
associations,  with  documented  support 
of  an  agency. 

2.5.B    Corporate  Partnership  Efforts  to 
Strengthen  Families 

The  prevention  of  runaway  behavior, 
family  conflict  and  other  factors  which 
cause  family  dysfunction  are  areas  of 
concern  not  only  to  HDS  but  to 
commimities  nationwide.  Educational 
efforts  and  the  provision  of  direct 
services  have  proven  effective  in 
reaching  out  to  and  assisting  families 
experiencing  such  dysfunction. 

Many  corporations  have  played  an 
important  role  in  this  area  by  providing 
support  to  employees  and  their  families 
through  efforts  such  as  employee 
assistance  programs,  educational 
workshops,  referral  services,  and  third 
party  payments  for  the  delivery  of  direct 
services. 

HDS  is  seeking  partnership 
demonstrations  between  centers  for 
runaway  and  homeless  youth  (or  other 
service  providers)  and  large  and  small 
corporations  with  existing  or  new 
employee  assistance  programs  for  the 
provision  of  educational  and  direct 
services  around  such  issues  as 
preventing  runaway  behavior, 
adolescent  alcohol  and  drug  abuse  and 
adolescent  abuse  and  neglect;  and 
improving  the  parenting  skills  of  parents 
with  teenagers. 

The  services  provided  could  include 
counseling,  group  therapy,  in-home 
family  services,  information  and 


referral,  family  support  netwmks.  and 
other  types  of  assistance.  Applicatioos 
should  address  the  development  of 
direct  service  delivery,  educationai 
programs  or  a  combination  of  bodi 
components  to  be  added  to  an  employee 
assistance  program  as  weU  as  an 
evaluation  of  the  coiiiponent(s) 
implemented  in  order  to  determine  die 
interest  in  and  the  impact  of  the 
assistance  provided.  The  tpedBc 
i8sue(s)  or  area(8)  to  be  addressed 
should  also  be  included,  together  with 
the  reason(s)  for  their  selection. 

Area  of  interest  inclode.  but  ate  not 
limited  to.  adolescent  abuse  and  neglect 
suicide  prevention,  and  adolescent 
alcohol  and  drug  abuse.  Strategies  for 
working  with  small  businesses  (10-30 
employees)  where  the  likelihood  of  an 
organized  employee  assistance  program 
is  small  are  of  particular  interest 

HDS  anticiaptes  funding 
approximately  eight  17-month  proiects 
having  a  total  value  not  to  exceed 
$75,000  per  project  Eligibility  to  appiy 
under  this  priority  area  is  restricted  to 
centers  for  runaway  and  homeless 
youth,  coordinated  networks  of  such 
centers  or  community-based  youth 
service  providers.  In  each  case,  theie 
.  must  be  demonstrated  collaboration 
with  and  commitment  bom  a  local 
business  or  corporation. 

2.5.C    Strengthening  Ttansient  Families 
through  PubUc-Private-Voluntaiy 
Partnerships 

The  number  of  displaced  and 
transient  families  without  appropriate 
living  accommodations  who  are  having 
difficulty  forming  and  maintaining 
households  is  increasing  across  the 
country.  The  public  costs  of  assisting 
these  families  are  excessive  and  the 
damage  that  family  members  experience 
is  potentially  destructive  to  the 
individuals  involved. 

One  of  the  known  public  costs  of 
family  break-up  among  displaced 
families  is  foster  care  placement  for  the 
children.  Although  statistics  are  not 
readily  available,  some  agencies  report 
up  to  20%  of  the  foster  care  caseload  is 
related  to  the  lack  of  appropriate  family 
living  arrangements.  There  is  a  need  to 
develop  effective  short  and  long  term 
economic  self-sufficiency  strategies  to 
assist  transient  or  displaced  families  to 
break  out  of  a  cycle  of  dependency  and 
dysfunctional  life  styles. 

HDS  seeks  to  identify  community- 
based  collaborative  efforts  to  intervene 
in  destructive  patterns  so  that  families 
remain  intact  and  children  and  adults 
receive  appropriate  health,  educational 
and  social  services  geared  to 
strengthening  the  family  unit 
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Applications  must  incorporate  at  least 
one  of  the  approaches  described  below, 
with  special  emphasis  on  cooperation 
between  the  public  and  private- 
voluntary  sectors: 

(a)  Promote  local  voluntary/public/ 
private  sector  networking  to  identify 
strategies  and  assist  in  developing 
emergency  services  to  stabilize 
displaced  families,  including  the  use  of 
intergenerational  and  interdisciplinary 
strategies  for  working  with  displaced 
families,  such  as  famUies  "adopting" 
other  families. 

(b)  Target  areas  with  significant 
numbers  of  displaced  families  and  use 
existing  human  services  and  community 
resources  to  demonstrate  longer-term 
collaborative  voluntary/pubUc/private 
sector  approaches  to  assist  displaced 
families  in  becoming  economically  self- 
sufficient.  For  example,  use  the  Head 
Start  migrant  program  model  to  target 
preschool  programs  to  a  transient 
population  for  the  purpose  of  identifying 
and  addressing  family  needs. 

(c)  Coordinate  and  target  existing  or 
new  preventive  services  critical  to 
enhancing  families'  ability  to  develop 
and  maintain  households.  Examples  are: 
working  with  local  housing  authorities 
to  generate  or  target  affordable  housing; 
assisting  individuals  in  gaining  access  to 
appropriate  support  services  in  the 
community;  working  with  the  private 
sector  in  developing  job  exposure 
opportimities;  and  obtaining  services  to 
meet  the  special  needs  of  children  at 
risk  of  displacement. 

(d)  Work  with  the  child  welfare 
system  to  maintain  children  with  their 
famiUes  and  to  improve  pre-placement 
preventive  services  so  that  families  can 
access  the  support  needed. 

(e)  Encourage  outreach  services  to 
help  displaced  families  gain  access  to 
the  human  services  and  community 
resources  that  are  available. 

Only  applications  addressing 
problems  of  displaced  families  and  their 
children  will  be  considered  for  this 
priority  area.  The  proposed  projects  may 
be  multi-year  demonstrations  for  a 
maximum  of  three  years. 

HDS  is  particularly  interested  in 
applications  from  community 
organizations  which  show  support  from 
community  foundations,  corporations,  or 
voluntary  organizations. 

Applications  should  describe  how 
projects  will  continue  self-sufficiently  at 
the  end  of  Federal  funding.  HDS  will 
accept  applications  for  multi-year 
demonstrations  not  to  exceed  three 
years.  If  the  conditions  described  above 
are  met,  there  are  no  further  eligibility 
restrictions  for  applications  under  this 
priority  area. 


2.5.D    Supports  for  Families  with  a 
Developmentally  Disabled  Member 

Although  most  developmentally 
disabled  individuals  reside  with  their 
families — placing  tremendous  pressure 
on  those  families — support  services  are 
more  likely  to  be  made  available  to 
developmentally  disabled  persons  who 
reside  in  group  homes  or  intermediate 
care  facilities.  HDS  recognizes  the  need 
for  a  spectrum  of  support  services  to 
families  who  elect  to  maintain  their 
developmentally  disabled  members  at 
home,  as  a  means  of  preventing  erosion 
of  the  structure  within  which  that  care  is 
provided. 

As  a  result  of  publications  developed 
under  the  UAF  Networking  Initiative  for 
Services  to  Adults  with  Developmental 
Disabilities,  the  scope  of  services  that 
forms  the  basis  for  family  support  has 
been  more  clearly  identified.  It  includes, 
but  is  not  limited  to,  training  to  assist 
parents  in  managing  behavior  and 
teaching  socially  beneficial  skills, 
services  to  assist  parents  in  care, 
training  and  integration  of  their 
developmentally  disabled  children  (e.g., 
employment,  transportation,  recreation 
programs,  counseling),  respite  care  to 
allow  parents  some  relief  from  the 
demanding  tasks  of  caring  for  a 
developmentally  disabled  family 
member,  and  support  groups  to  provide 
emotional  and  practical  supports  among 
parents. 

HDS  will  support  demonstrations 
which  promote  the  reinforcement  of  the 
model  of  family-based  care  for  the 
developmentally  disabled.  Programs 
addressing  single  support  strategies, 
such  as  respite  care,  have  been  selected 
in  past  discretionary  competitions.  What 
is  needed  now  are  strong,  well- 
conceived  models  incorporating  multiple 
facets  of  the  range  of  family  support 
services. 

HDS  will  accept  applications  for 
multi-year  project  periods  not  to  exceed 
two  years.  There  are  no  eligibility 
restrictions  for  applications  in  this 
priority  area. 

2.S.E    Family  Day  Care 

Family  day  care  is  a  major  source  of 
child  care  in  the  United  States, 
accounting  for  nearly  forty  percent  of  all 
care  for  children  under  the  age  of  six.  As 
the  birth  rate  continues  to  rise  for 
women  of  child  bearing  age  in  the  labor 
force  and  these  women  return  to  their 
jobs  soon  after  the  birth  of  their    ■ 
children,  the  demand  for  family  day  care 
has  increased. 

HDS  is  interested  In  identifying 
effective  approaches  to  providing  family 
day  care  for  those  parents  who  prefer 
family  day  care  and  disseminating  this 


information  widely.  These  approaches 
should  provide  for  an  increase  in  the 
availability  of  family  day  care  and 
improve  the  effectivenes  and  quality  of 
family  day  care  providers. 

The  development  of  networks  has' 
been  an  effective  method  to  support 
family  day  care  providers.  A  network 
provides  common  information  and 
referral  services  for  each  provider  in  the 
network.  Since  the  isolation  experienced 
by  family  day  care  providers  is  a  major 
problem,  the  network  provides 
opportunities  for  them  to  meet  to  discuss 
mutual  concerns  and  to  provide  peer 
support  for  each  other.  Networking  can 
also  increase  their  effectiveness  by 
providing  joint  training  both  in  the  home 
and  off  site  and  by  utilizing  self-audits 
to  assure  that  quality  care  is  provided. 

Other  areas  in  which  the  network  can 
assist  the  provider  are  with  information 
to  members  on  structtiring  the  activify 
as  a  small  business;  health  and  liabilify 
insurance;  equipment;  group  purchases 
of  equipment;  food  or  services  to  benefit 
from  economies  of  scale;  or  back  up 
support  when  the  provider  has  an 
emergency  and  is  unable  to  care  for  the 
children. 

HDS  has  funded  two  projects  in  the 
past  three  years  which  have  addressed 
networks  of  family  day  care  providers. 
The  findings  of  these  projects  should  be 
considered  in  developing  applications  to 
identify  good  approaches  for 
maximizing  the  availabilify  of  family 
day  care; 

•  Child  Care  Dallas  developed  an 
employer-assisted  family  day  care  home 
system  as  a  new  approach  to  increase 
the  availability  of  care  for  infants  and 
toddlers.  More  information  on  this 
project  may  be  obtained  from  Madeline 
Mandell,  Executive  Director  of  Child 
Care  Dallas.  1499  Regal  Row.  Suite  40a 
Dallas.  TX  75247  (214]  630-7911. 

•  The  Governor's  Commission  for 
Children  and  Youth  in  Mississippi 
developed  a  family  day  care  network 
which  utilizes  retired  individuals  as  the 
care  providers.  More  information  on  this 
project  may  be  obtained  from  Neilfy 
Hutchinson,  Governor's  Commission  on 
Children  and  Youth,  301  W.  Peari  Street, 
Jackson,  MS  39203-3093  (601]  949-2000. 

Applicants  should  refer  to  the 
description  of  the  concept  of 
"franchising"  described  in  the  preamble 
to  this  announcement.  Applicants 
should  determine  which  model  would  be 
most  appropriate  to  replicate  in  their 
communify  or  should  propose  other 
approaches  which  meet  the  purposes  of 
this  priority  area.  A  total  of  five  projects 
will  be  funded  at  $30,000  each  per  year 
for  a  project  period  of  up  to  24  months. 


Federal  Regteter  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Notices 3S127 


Topic  2.6:  Dissemination  of  Material  on 
Self-sufficiency 

A  pool  of  innovative  program  ideas 
has  resulted  from  the  numerous  research 
and  demonstration  projects  which  have 
been  funded  by  both  foundations  and 
HDS.  However,  these  innovations  have 
yet  to  be  successfully  transferred  to  the 
practitioner  and  policymaker  and 
utilized  for  the  beneflt  of  needy  target 
populations.  The  inadequate  knowledge 
transfer,  utilization  and  application 
activities  are  recognized  as  a  major 
problem  area  and  one  where 
foundations  and  HDS  can  join  together 
to  create  a  greater  impact. 

HDS  will  cooperate  with  foundations 
in  the  dissemination  and  utilization  of 
the  most  exemplary  and  successful 
programs  for  maintaining  the  elderly 
and  the  developmentally  disabled  in 
their  own  homes  for  as  long  as  possible. 

The  Robert  Wood  Johnson  Foundation 
is  considering  a  national  program  to 
demonstrate  whether  a  private  market  ' 
exists  for  a  coordinated  set  of 
supportive  services,  such  as  shopping, 
housekeeping,  companionship,  home 
repair,  and  financial  planning,  that 
ultimately  will  pay  for  itself. 

The  Retirement  Research  Foundation 
has  and  continues  to  support  multiple 
demonstration  projects  designed  to  keep 
older  people  in  the  community.  The 
range  of  issues  addressed  include  the 
organization  and  financing  of  long-term 
care,  issues  of  guardianship  and 
protective  services  delivery,  coordinated 
delivery  of  homebound  services  and 
approaches  to  identification  and  care  of 
abused  elederly. 

As  a  primary  goal  in  its  program  for 
the  elderly  the  Florence  V.  Burden 
Foundation  wants  to  help  older 
Americans  remain  in  their  homes.  In  the 
past  the  Foundation  has  provided  start- 
up funds  for  model  programs  in  hospice 
care,  at-home  health  care,  respite  care, 
foster  care  and  shared  housing.  The 
Foundation  has  also  invested  in  studies 
of  home  equity  conversion  and  private 
insurance  for  long-term  care.  Currently, 
the  Foundation  is  especially  interested 
in  protective  services  and  financial 
management  services  which  allow  the 
elderly  to  remain  in  their  homes  through 
the  least  intrusive  means. 

The  ).  M.  Foundation  has  extensive 
experience  in  the  development  of  in- 
home  care  models  and  related 
rehabilitation  services  for  the 
developmentally  disabled.  The 
Foundation's  current  priority  is  to 
encourage  the  implementation  of  these 
improved  services  in  all  communities. 

During  the  FY  1985  Coordinated 


Discretionary  Funds  Program.  HDS 
funded  a  number  of  projects  under  a 
priority  area  titled  "Consumer-directed 
Preventive  Services."  These  projects  are 
focused  on  reducing  inappropriate  use  of 
guardianship  and  care  by  encouraging 
consumers  or  their  representative 
groups  to  develop  life  service  plans  that 
assure  consumer  choice  in  future 
arrangement  for  deUvery  and  financing 
of  social  and  protective  services  in 
advance  of  a  life  crisis.  In  addition, 
innovative  programs  have  been  funded 
by  other  Federal  agencies  such  as  the 
Health  Care  Financing  Administration, 
the  Veterans  Administration,  the 
National  Institute  on  Aging,  cmd  the 
'National  Institute  for  Mental  Health. 

HDS  seeks  applicants  to  assist  in  the 
dissemination  and  utilization  of 
exemplary  community-based,  in-home 
services  projects,  such  as  those 
described  in  the  examples  above. 
Successful  applicants  will  have  taken  an 
eclectic  approach  in  the  dissemination 
and  utilization  activities  which  they 
propose. 

It  should  incorporate  the  most 
appropriate  promotional  and  marketing 
techniques.  The  applicant  wrill  be 
expected  to  work  closely  with      * 
participating  foundations,  HDS.  national 
organizations  and  State  and  local 
community  service  networks  which  wish 
to  take  advantage  of  the  latest 
innovations  in  community-based  in- 
home  services  to  assist  the  elderly  and    ' 
developmentally  disabled  to  remain  in 
their  own  homes. 

The  applicant  will  be  expected  to 
produce  appropriate  documents,  hold 
woricshops,  provide  forums,  print 
newsletters  and  utilize  state-of-the-art 
techniques  in  marketing  to  promote 
dissemination  and  utilization  of 
successful  programs.  Applicants  will 
serve  as  a  technical  assistance  resource 
to  local  grantees  within  communities  for 
the  purpose  of  adapting  practices  to 
meet  their  needs. 

The  following  foundations  wHl 
consider  cooperating  with  HDS  and  will 
consider  jointly  funding  a  single  project 
from  this  area:  Florence  V.  Burden:  J.  K4.; 
Retirement  Research:  New  York 
Community  Trust:  and  Robert  Wood 
Johnson.  Proposed  projects  must  show 
progress  over  a  three-year  period  in 
moving  toward  self-sufficiency.  The 
HDS  and  foundation  share  of  the  project 
cost  will  decrease  each  year  with  the 
expectation  that  the  project  will 
generate  100%  of  the  required  revenues 
in  the  foiuth  project  year. 


Area  3:  Promotion  of  Housiiig 
Alteniatives  and  Living  i 

Topic  3. 1:  Living  Arrangements  for 
Individuals  with  Developmentat 
Disabilities 

While  substantial  progress  has  been 
made  in  developing  suitable  oonununity- 
based  residential  programs  and  in 
placing  persons  with  developmental 
disabilities  appropriately  in  these 
facilities,  greater  efforts  are  needed  to 
promote  the  integration  of  persons  with 
developmental  disabiUties  into  die 
community.  Recent  surveys  on 
residential  care  for  the  developmentally 
disabled  have  shown  that 

•  Of  the  estimated  105.000  persons    - 
left  in  institutions  today,  most  are 
severly  and  profoundly  handicapped. 

•  40%  of  residents  in  licensed 
residential  facilities  are  mildly  and 
moderately  retarded,  and  potentiaUy 
could  move  to  less  restrictive  (and  less 
costly)  semi-independent  or  self- 
sufficient  living  programs. 

Specific  guidance  on  the  topic  of  living 
arrangements  for  the  developmentally 
disabled  has  also  come  fitnn  the 
recently  published  Pennhurst 
longitudinal  study.  Among  its 
recommendations  are: 

•  Development  of  smaller,  more 
normal  living  arrangements  for 
developmentally  disabled  individuals 
exiting  from  institutions. 

•  Improvement  of  working  conditioas, 
compensation  and  training  of 
community  residential  service  staff  to 
cope  with  the  needs  of  more  serioosly 
disabled  persons. 

Distinctive  features  of  community- 
based  residential  living  facilities  vary 
along  a  number  of  dimensions  including 
size,  facility  operator,  level  of 
supervision,  staffing  and  nature  of 
habilitation  emphasized.  Still  to  be 
developed  are  new.  cost-effective 
models  based  on  individual  needs  that 
fill  gaps  in  the  continuum  of  service 
options  for  people  needing  different 
levels  of  residential  care.  If  the  range  of 
services  offered  does  not  truly  meet  the 
needs  of  consumers,  then  those 
individuals  will  not  make  maximum 
progress  in  a  minimum  amouot  of  time. 
HDS  is  interested  in  research  and 
demonstration  projects  whidi  address 
each  of  several  key  issues.  Topics  on 
which  proposals  are  sou^t  include: 

•  While  research  findings  suggest  that 
the  placement  of  mildly,  moderately  and 
severely  retarded  people  in  community* 
based  settings  is  associated  with  the 
acquisition  of  adaptive  behavior  skills,  H 
is  not  apparent  that  the  same 
relationship  holds  for  profoundly 
retarded  people. 
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There  is  a  dearth  of  evidence 
associating  changes  is  adaptive 
behavior  of  profoundly  retarded  persons 
to  smaller  residential  placements,  as 
detailed  in  the  recent  UAF  Technical 
Report.  Residential  Services  for  Adults 
with  Developmental  Disabilities.  As 
opportunities  are  being  made  for 
profoundly  retarded  people  in  small 
community  settings,  data  need  to  be 
developed  to  guide  providers,  decision- 
makers, program  planners  and 
administrators  in  evaluating  and 
modifying  existing  programs  and 
designing  appropriate  new  ones. 

•  Semi-independent  living  programs 
(residents  have  their  own  living  quarters 
with  staff  nearby  in  another  unit) 
facihtate  deinstitutionalization  through 
their  emphases  on  teaching  specific 
skills  to  promote  transition  to  more  self- 
sufHcient  living.  Furthermore,  the  efforts 
of  States  to  move  severely/iwofoundly 
impaired  people  into  community  settings 
with  high  levels  of  suppervision  can  be 
greatly  assisted  by  moving  mildly/ 
moderately  impaired  individuals  into 
less  highly  supervised  settings,  thus 
increasing  the  availability  of  existing 
community  sites. 

Demonstrations  are  needed  to  further 
explore  the  potential  for 
developmentally  disabled  people  to 
profit  from  semi-indepent  living  training 
programs  and  to  foster  the  transition  of 
the  deveiopmentally  disabled  through 
commimity  programs  from  higher  to 
lesser  levels  of  supervision. 

•  In  supported  living  arrangements, 
clients  have  their  own  homes  or 
apartments  and  are  responsible  for  their 
own  day-to-day  activities.  Depending  on 
the  clients'  needs,  these  programs 
provide  training  and  counseling  staff 
who  provide  assistance  with  problem 
solving,  budgeting  or  crisis  intervention. 
While  it  is  evident  from  reports  of  State 
program  agency  personnel  that  there  has 
been  substantial  growth  in  supported 
living,  no  data  exist  on  the  utilization  of 
these  programs  nationally.  To  fill  the 
void  in  our  knowledge  base  in  this  area, 
research  is  needed  to  document  the 
extent  of  utilization  and  level  of  success 
in  existing  programs,  to  explore  needed 
modincations  and  to  design  new 
programs  for  nationwide  replication. 

•  Changes  in  residential  care  in 
recent  years  indicate  a  strong  growth 
trend  for  small  group  residences  and  a 
continuing  decrease  in  the  population  of 
very  laige  facilities.  However,  there  is 
substantial  variation  among  States  in 
how  and  in  what  types  of  smaller  group 
residences  are  developed  and  funded  A 
principal  challenge  to  the  continued 
evolution  of  group  residences  from  large 
to  small  is  the  development  of  greater 
numbers  of  programs  and  the  training  of 


additional  personnel  to  provide  high 
quality  services  to  severely/profoundly 
impaired  people  in  community  settings. 
There  is  a  need  for  demonstrations  of 
model  fHvctices  and  training  programs 
to  increase  the  capabilities  of  generic 
professionals  (physicians,  nurses, 
dentists,  social  workers,  recreation 
specialists,  policy  analysts  and  others) 
to  offer  their  services  to 
developmentally  disabled  people  in  the 
community. 

•  Group  homes,  although  a  rapidly 
growing  and  popular  alternative  to 
institutionalization,  are  experiencing 
significant  problems  in  a  variety  of 
areas,  including  administration  and 
management.  For  example,  group  home 
residents  have  been  found  to  return  to 
institutions  at  a  higher  rate  than  that  of 
persons  in  other  residential  alternatives. 
High  staff  turnover,  maladaptive 
behavior  among  residents,  and  funding 
problems  are  also  not  infrequently 
associated  with  this  mode  of  residential 
Uving.  Proiects  are  needed  to  explore 
ways  in  which  group  homes  can  be 
improved;  to  identify  those 
administrative  practices  and 
organizational  features  which 
distinguish  those  most  effective  homes; 
and  to  determine  the  factors  which 
contribute  to  the  development  of 
community  living  skiUs  among  residents. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area.  HDS 
will  accept  applications  for  multi-year 
projects  not  to  exceed  three  years. 

Area  4:  Preparation  for  an  Aging  Society 

The  rapid  growth  df  our  older 
population  and  the  projection  for  its 
continued  growth  make  it  imperative 
that  societal  institutions,  families, 
communities,  and  individuals  prepare 
appropriately  for  an  aging  society.  Such 
preparation  must  recognize  and  respond 
to  the  fact  that  older  people  are 
significant  contributors  to  society  as 
well  as  recipients  of  services  when 
necessary.  In  order  for  our  nation  to 
prepare  younger  adults,  they  need  to 
perceive  aging  as  a  lifelong  process, 
understand  the  changing  social,  health, 
housing,  and  financial  needs  in  older 
age,  and  develop  the  skills  to  prepare 
themselves,  through  lifelong  planning, 
for  the  last  decades  of  life.  They  also 
need  to  consider  and  prepare  for  their 
role  as  caregivers.  Societal  institutions 
need  to  adopt  public  policies  that  reflect 
the  changing  nature  of  our  older 
population.  Neighbors  and  communities 
need  to  respond  to  demographic 
changes. 

HDS  is  interested  in  developing 
meaningful  programs  that  will  stimulate 
such  preparation  for  an  aging  society. 


Topic  4.1  Planning  for  Later  Life 

By  the  year  2025,  it  is  projected  that 
one  of  every  four  Americans  will  be  65 
years  or  older.  A  number  of  things  need 
to  be  done  to  prepare  today's  yormg  and 
middle  age  adult  population  for 
extended  active  life  spans,  many  years 
of  which  will  be  spent  as  an  "older 
American."  For  example,  people  need 
information  about  the  aging  process  and 
the  options  for  dieir  later  yvsn.  They 
need  to  know  the  importance  of 
appropriate  advance  personal  planning, 
continued  activity,  and  lifestyle 
adaptation  to  help  them  remain 
independent. 

Adults,  now  in  their  thirties,  forties 
and  fifties,  need  to  begin  to  plan  for  the 
social,  health  housing  and  financial 
needs  of  the  sixth,  seventh,  eight  and 
possibly  ninth  decade  of  their  life.  To  do 
this,  it  is  necessary  to  know  what  the 
different  age  groups  today  know  about  * 
aging,  what  the  gaps  in  knowledge  are 
and  what  the  best  methods  are  to  fill 
these  gaps.  Some  research  already 
exists  in  the  former  area  but  almost 
none  exists  in  the  methods  to  help 
adults  prepare  adequately  for  their  later 
years. 

Projects  are  solicited  that  identify 
ways  to  prepare  adults  in  their  thirties, 
forties  and  fifties  to  plan  effectively  for 
their  social,  health,  housing  and 
financial  needs  in  later  life.  Projects 
should: 

(1)  Synthesize  existing  research  and 
information,  including  the  work  being 
done  oy  the  National  Academy  of 
Sciences  and  a  recent  Louis  Harris 
survey,  regarding  the  age-related 
perceptions  of  the  various  age  groups; 

(2)  Identify  the  gaps  in  knowledge  that 
exist  in  today's  various  age  groups 
regarding  what  actions  they  might 
resonably  adopt  in  an  early  stage  of  live, 
to  better  prepare  for  their  own  aging; 

(3)  Develop  and  pilot  test  approaches 
for  changing  both  die  perceptions  and 
behaviors  of  the  differing  age  groups; 
and.  finally, 

(4)  Develop  innovative  methods  for 
the  transfer  of  project  findings.  The  pilot 
tests  must  be  carried  out  only  on  a 
Statewide  or  large  metropolitan  area 
basis. 

Projects  in  this  priorify  area  are 
limited  to  $200,000  per  year  for  a 
maximum  duration  of  24  months.  There 
are  no  eligibilify  restrictions  for 
applications  in  this  priorify  area. 

Topic  4.2  Future  Needs,  Programs  and 
Personnel  Requirements 

The  Order  American  Act 
Amendments  of  1984  authorize  the 
Administration  on  Aging  to  establish 
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and  maintain  a  demographic  data  baae 
on  the  older  population  for  the  purpose 
of  formulating  public  policy. 
Considerable  effort  has  been  made  to 
gather  and  assess  descriptive  data  on 
the  characteristic  of  older  persons  and 
their  needs.  Extensive  demographic 
information  on  the  nation's  older 
population  has  been  derived  from  the 
1980  census  and  surveys  conducted  by 
the  Social  Security  Administration  and 
the  National  Center  for  Health 
Statistics,  among  others. 

Data  on  the  characteristics  of  the 
elderly  population  also  has  heea 
tabulated  by  State  and  local 
juri8(tictions.  and  made  available  to 
State  and  Area  Agencies  on  Aging. 
While  these  data  are  valuable,  there  is  a 
need  to  demonstrate  how  they  can  be 
applied  to  the  development  of  public 
policies  for  the  benefit  of  older 
Americans  in  the  future.  Increased 
responsivencess  by  societal  institutions 
over  the  coming  decades  to  die  aging  or 
our  society— its  opportunities  and 
challenge*— depends  upon 
knowl^lgeable  public  debate.  That 
future  policy  agenda  can  be  shaped 
significantly  by  accurate  forecasting 
models  and  insightful  analyses  that  are 
useful  to  decision-makers. 

Applications  are  invited  which  will 
demonstrate  ways  to  link  available  data 
on  the  elderly  and  predictive 
information  on  the  future  needs  and 
benefits  of  an  aging  society  to  the 
formulation  of  public  policies. 
Applications  should  undertake  a 
comprehensive  research  effort  resulting 
in  a  set  monographs  that: 

(1)  Analyze  the  effects  of 
demographic,  social,  economic  and  other 
trends  on  die  fiitore  status  and  needs  of 
the  older  population  over  the  next  25 
years; 

(2)  assess  the  nature,  scope  and  types 
of  programs  required  to  meet  the 
predicted  needs  of  the  growing  number 
and  changing  nature  of  the  older 
pt^nilation: 

(3)  Identify  the  kinds  and  number  of 
personnel  required  to  carry  out  such 
programs;  and 

(4)  Examine  the  policy  issues  Uuit 
must  be  dealt  with  in  preparing  for  an 
aging  sodefy. 

Projects  in  this  priority  area  may 
request  a  maximum  of  $200,000  per  year 
for  a  maximum  duration  of  24  months. 
There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 

Topic  4.3.  Aging  Manpower  Studies 

The  field  of  aging  will  continue  to 
grow  rapidly  in  the  next  20  years  as  the 
number  of  older  persons  continues  to 
increase.  There  is  a  need  to  ensure  that 
adequate  numbers  of  trained  personnel 


are  available  to  provide  direct 
assistance,  plan  and  oowdioate  a 
variety  of  services  to  the  elderly  in  areas 
such  as  health,  housing,  mental  health, 
income,  transportation,  nutrition, 
advocacy,  information  and  referral,  and 
education.  AoA  has  an  important  role  to 
play  in  designing  and  supptxHng  - 
appropriate  training  programs  for 
personnel  in  aging.  In  assuming  this  rule, 
AoA  needs  to  coUect,  analyze  and 
maintain  data  on  existing  and  future 
manpower  needs  in  the  field  of  aging. 

Applications  are  solicited  for 
manpower  studies  in  the  field  of  aging  to 
answer  several  or  all  of  the  following 
questions,  including: 

(1)  What  do  existing  manpower 
studies  of  profeasional  and 
paraprofessional  fields  show  as  the 
current  and  future  need  for  personnel 
trained  in  aging; 

(2)  What  are  the  current  and  future 
manpower  needs  in  professional  and 
paraprofessional  fields  where  data  are 
not  presendy  available; 

(3]  How  many  graduates  «vith  special 
training  in  gerontology  find  full-time, 
appropriate  level  employmoit  in  the 
field  erf  aging: 

(4)  How  many  current  genrntc^ogy 
students  intend  to  seek  employment  in 
the  field  of  aging; 

(5)  In  what  agencies  do  persons 
trained  in  gerontology  find  employment; 

(6)  What  job  roles  and  responsibilities 
do  persons  trained  in  aging  secure; 

(7)  For  what  amount  of  time  do 
gerontology  graduates  who  take  jobs  in 
the  field  of  aging  remain  in  the  field;  and 

(8)  How  has  training  impacted  on  the 
work  experiences  of  persons  trained  in 
gerontology. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

Topic  4.4  Service  Delivery  Implications 
for  Suburbia 

During  the  last  decade,  the  number  of 
older  people  living  in  the  suburbs  has 
increased,  while  the  number  of  older 
people  living  in  central  cities  has 
declined.  The  growth  of  the  older 
segment  of  the  suburban  population  has 
touched  every  major  region  of  America. 
Not  surprisingly,  Myers  ("Aging  in 
Place,"  1982)  found  that  older  people 
prefer  to  remain  in  the  homes  in  which 
they  have  Uved  fm  years.  Myers' 
theories  and  demographers'  forecasts 
call  our  attention  to  die  potential 
planning  and  service  delivery  problems 
of  an  aging  suburbia.  Traditionally, 
service  dc^very  systems  in  suburbia 
have  addressed  the  needs  of  young 
families.  However,  due  to  emerging 


trends.  quettioiM  aboirt  deiiveiy  of 
services  to  older  perMoa  in  mbwbia 
now  need  to  be  answered. 

Applicatioas  are  solicited  wfaich 
purpose  fcK 

(1)  CoUect  and  analyse  data  on  both 
the  future  potential  needs  of  tfaoae  older 

the  resources  tfaqr  offer  to  sodely: 

(2)  Pnqiose  attalegies  for  i 
such  oUer  peraooa  to  i 
independent  as  long  ai 
improving  service  ddivety  syitoBs  for 
the  suburban  ddetly;  and 

(3)  Devek^  innovative  methods  for 
the  transfer  and  ntiUcatioo  of  prated 
findings  whkk  todode  die  mvolvaneBt 
of  local  officials. 

Pn^Nwals  riioBld  addrtiM  qoeetians 
such  ar  What  ioqriications  (k>  Aese 
trends  pose  for  locri  govemmentsT 
What  impact  wfll  a  lose  suburfcea 
elderly  population  have  on  senrioe 
delivery  systems,  tnch  as  social 
services.  tranq>ortation  and  heahhT 
What  modeb  of  aasistanoe  can  be 
identified  or  demonstrated?  What 
impact  does  the  high  level  of  home 
ownership  in  sobariiia  and  die  potential 
for  home  equity  conversion  of  tbese 
homes  have  on  strategies  for 
maintaining  the  independence  of 
suburban  older  persons,  ftoposals 
should  also  be  designed  to  detannine 
how  the  nature  and  qualify  of  services 
for  today's  subutban  elderly  can  be 
improved  to  meet  the  needs  ctf  future 
elderly.  Proposals  should  nonsidw  how 
churches,  synagogues,  libraries,  schools. 
shopping  centers,  other  communify 
facilities,  and  older  people  diemselves 
can  assist  future  eldieriy  suburbanites  to 
maintain  their  independence.  Finafly. 
proposals  should  suggest  ways  to 
enhance  the  linkage  between  the  agmg 
networic  and  elected  policy-makers. 

Projects  in  this  priorify  area  are 
limited  to  $1504X10  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibilify  restrictions  for  applications  in 
this  priorify  area. 

Topic  4.5  Preparing  Major  Social 
Institutions  for  an  Aging  Society 

The  growdi  of  die  elderly  populatton 
is  an  unmistakable  demographic 
phenomenon  with  profound 
implications.  The  population  ao'and  over 
is  expected  to  increase  approximately  27 
percent  and  represent  17  percent  of  the 
U.S.  population  within  the  next  20  yaara. 
Insufficient  attention  has  been  aoooided 
to  helping  major  social  institatioos 
prepare  for  changes  which  will  be 
brought  about  by  the  "^-aying"  of 
American  sodefy. 

An;>licatioDS  are  solidted  to  launch 
Statewide  ptiilic  educatton  ( 
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designed  to  sensitize  appropriate  major 
institutions  in  the  State  to  the  sodaL 
political  and  economic  implications  of 
an  aging  society.  These  campaigns 
should  target  on  the  media,  colleges  and 
universities,  elected  officials, 
professional  organizations  and  any 
other  public  or  private  group  or 
institution  that  play  a  role  in  the 
-formulation  of  attitudes,  policies  and 
programs  affecting  older  persons.  The 
fbc^  of  these  educational  campaigns 
should  be  on  the  trends  in  the  aging 
papulation,  their  probable  impact  on 
American  society  in  the  year  2000  and 
beyond,  and  the  roles  that  institutions 
can  play  in  order  to  have  a  positive 
impact  on  the  lives  of  older  Americans. 
Outcomes  should  emphasize  program 
changes  that  will  have  lasting  benefits 
for  older  persons  as  contributor  to  their 
communities  as  well  as  recipients  of 
services.  Each  applicant  for  sudi  a 
Statewide  campaign  must  demonstrate 
that  their  State  Agency  on  Aging  has 
been  involved  in  the  design  of  the 
pn^KMed  campaign  and  will  play  an 
appropriate  role  in  its  implementation. 

Projects  in  this  priority  area  are 
limited  to  $200,000  for  a  maitiiniiin 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  iHiority  area. 

Araa  K  Foundations/HDS  Partnerships 

In  developing  this  year's  Coordinated 
Discretionary  Program  announcement, 
HDS  met  wiUi  a  number  of  foundations 
to  discuss  the  potential  for  broadening 
the  range  of  cooperative  efforts  in 
addressing  areas  of  mutual  interest. 
Foundation  leaders  responded  positively 
to  issues  presented  by  HDS  and  shared 
ideas  regarding  priorities  they  were 
pursuing  and  recommended  approaches 
that  the  Federal  government  should 
consider. 

From  this  process  emerged  a  flexible 
relationship  in  which  foundation 
officials  can  participate  in  the  review, 
selection,  and  management  of  grants 
and  HDS  staff  can  reciprocate  in  some 
of  these  same  areas.  Specific  areas  of 
mutual  interest  are  reflected  in  previous 
sections  of  this  announcement  and 
foundations  interested  in  particular 
priority  areas  have  been  identified. 

5.1    Challenge  Grants  to  Coaununity 
Foundations 

Community  foundations  are  usually 
limited  to  making  awards  in  specific 
dties,  counties,  or  States.  They  are 
generally  interested  in  "grassroots" 
community  or  neighborhood-focused 
efforts.  HDS  encourages  proposals  that 
reflect  any  of  the  foregoing  priorities  in 
this  announcement  or  other  topics  of 
community  interest,  and  is  wilUng  to 


match,  on  a  50/SO  basis,  four  or  five 
projects  sponsored  by  community 
foundations. 

Applications  under  this  section  may 
be  accepted  from  foundations,  or  firom 
potential  grantees  who  have  received 
assurances  from  community  fotmdations 
that  they  ara  willing  to  participate.  All 
applicants  must  agree  that  abstracts  of 
their  proposals  are  available  for 
replication  and  distribution  to 
foundations  that  may  be  interested  in 
funding,  cooperating  with,  or 
coDaborating  in  areas  of  mutual  interest 

5.2    Announcements  by  Foundations 

Several  foundations  have  either 
already  made  announcements  or  may  be 
making  announcements  during  the  next 
year  (August  1985  through  July.  1986]  for 
projects  of  national  scope  that  closely 
relate  to  priority  areas  that  HDS  is 
pursuing  and  are  reflected  in  this 
Federal  Register  announcement  The 
projects  and  Foundations  are: 

1.  National  projects  are  being 
considered  by  the  Robert  Wood  Johnson 
Foundation  to  improve  access  to 
supportive  services  for  the  frail  elderiy 
to  help  them  remain  in  the  community. 
HDS  would  agree  to  participate  in  the 
pubUc  housing  component  of  the  RWI 
program  by  participating  in  the  funding 
of  2  or  3  public  housing  sites.  Funding 
would  be  made  on  a  declining  basis 
each  year,  with  the  goal  of  making  the 
services  self-sufficient  at  the  end  of  the 
project  period.  This  paragraph  is 
included  only  to  alert  prospective 
applicants  to  a  possible  announcement 
by  the  Robert  Wood  Johnson 
Foundation.  Applicants  should  not 
submit  materials  to  or  make  inquiries  of 
either  the  Robert  Wood  Johnson 
Foundation  or  HDS  at  this  time. 

2.  The  Dole  Foimdation  provides 
modest  sized  grants  for  the  purpose  of 
promoting  greater  economic 
independence  for  persons  with 
disabilities  through  competitive 
employment  Eligible  projects  should 
show  measurable  impact  on 
employment  at  the  community  level. 
HEKS  may  jointly  fund  2  or  3  projects 
fr-om  this  announcement  that  meet  the 
Administration  on  Developmental 
Disabilities'  as  well  as  the  Dole 
Foundation's  priorities. 

For  further  information  contact:  The 
Dole  Foundation,  220 1  Street  NE.. 
Washington.  DC  20002. 

HDS  and  the  foundations  will 
consider  jointly  funding  selected 
projects  described  above.  However,  the 
applications  will  be  processed  through 
the  foundations  and  there  is  no  need  to 
send  foundation  application  to  HDS.  For 
those  projects  seeking  HDS  participation 
in  funding.  HDS  will  need  to  know  of  an 


applicant's  intent  to  apply  to  the 
foundation.  Therefore.  HDS  requests 
that  when  such  an  application  is 
submitted  that  HDS  is  notified  by 
writing  to  Richard  E.  Shute,  Director. 
Office  of  Program  Development  Office 
of  Human  Development  Services.  Room 
704E,  200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

The  notification  should  hiclude 
applicant's  name  and  address,  project 
title,  foundation  name  and  subject  of 
announcement. 

n.  EFFECTIVENESS  AND  EFFICIENCY 
OF  STATE  AND  LOCALLY 
ADMINISTERED  SOCIAL  SERVICES 

Area  6:  Strengthening  the  Functioning  of 
State  and  Lo^  Agencies  and  Tribal 
Governments 

Topic  6.1:  Management  and  Planning 

6.1  A    Models  for  Using  Results 
Oriented  Management 

There  is  an  increasing  emphasis 
among  State.  Tribal  and  local  human 
service  executives  on  the  costs  and 
benefits  of  social  services.  Management 
issues  which  are  siibsequentiy  being 
raised  include:  7/ 

•  Benefits  of  providing  for  // 
identification  of  expected  dient  // 
outcomes; 

•  Collection  of  program  performance 
and  actual  client  outcome  data: 

•  Utilization  of  these  data  as  a  tool 
for  improving  staff  performance;  and 

•  Communication  to  policy  makers 
and  the  tax  paying  public  of  the  results 
of  programs  paid  for  with  tax  dollars. 

"rhe  technology  for  establishing  client 
and  program  outcome  indicators  is  well 
developed  and  the  increased  availability 
of  micro-computers  has  greatiy 
enhanced  States'  ability  to  collect  and 
analyze  data. 

Although  HDS  funded  two  major 
demonstration  projects  in  the  area  of  -. 
results-oriented  management  in  the  past 
five  years  which  helped  to  identify  cost 
and  practice  implementation  issues, 
further  evidence  is  needed  of  the  short 
and  long  term  benefits  and  problems 
assodated  with  the  use  of  dient 
outcome  measxires  with  particular 
emphasis  on  their  utilization  over  time 
by  decision  makers.  We  are  interested 
in  determining  whether  such  measures 
are  useful  to  managers  and  policy- 
makers in  the  long  run  and  whether  their 
use  improves  service  and  client 
outcomes. 

HDS  will  support  demonstration 
grants  to  States  and  localities  who  have 
already  begun  implementation  of  dient 
outcome  or  results-oriented 
management  systems.  HDS  funds  will 


not  be  used  for  initial  development  of 
measures  and  data  collections  systems 
but  rather  for  the  purpose  of 
strengthening  and  stimulating  creative 
approaches  to  using  the  outcome  data  to 
improve  service  delivery  to  support 
management  and  executive  level 
decision  making,  and  for  reporting  to  the 
public  on  the  results  of  programs 
financed  by  their  tax  dollars.  Support  for 
consortiums  of  States  and  localities 
seeking  to  critique  and  improve 
currently  existing  systems  would  also  be 
considered. 

It  is  expected  that  projects  fonded  will 
provide:  (1)  Successful  models  for  the 
utilization  of  client  outcome  measures  to 
improve  services,  decision-making,  and 
public  information:  (2)  case  histories  of 
the  implementation  and  utilization 
process;  (3)  improve  measures  of  client 
outcome  in  a  variety  of  human  service 
areas:  and  (4)  a  cadre  of  States  and 
localities  with  experience  in  the 
utilization  of  client  outcome  measures  to 
serve  as  a  resource  to  others  in  the  field. 

Eligibility  is  restricted  to  State,  Tribal 
governments  and  local  agencies  in  this 
priority  area. 

6.1.B    Develop  and  Disseminate 
Information  on  Innovative  Planning 
Models 

Past  human  services  planning  efforts 
have  too  often  been  characterized  by 
the  absence  of  a  clear,  effective 
relationship  to  management,  decision- 
making, ahd  service  delivery.  In  these 
circumstances,  even  excellent  technical 
or  analytic  activity  has  little  chance  of 
influencing  policy. 

Under  the  New  Federalism,  some 
legislative  and  most  regulatory 
requirements  for  planning  have  been 
eliminated.  As  a  result  State  and  local 
governments  now  have  unprecedented 
flexibility  to  engage  in  planning  that  is 
meanin^iil  to  their  particular  needs  and 
environment  rather  than  merely 
complying  with  a  Federal  requirement. 

In  the  past  five  years,  instances  of 
exemplary  planning  have  emerged  and 
have  been  documented  in  several  HDS- 
sponsored  research  and  demonstration 
everts.  Examples  of  exemplary  planning 
include:  the  Negotiated  Investment 
Strategy  used  by  both  the  State  of 
Connecticut  and  the  city  of  Columbus, 
Ohio;  State-level  hiunan  services  policy 
planning  in  Iowa.  Utah.  Vermont.  New 
Hampshire.  North  Dakota,  and 
Oklahoma,  as  well  as  lo^l  efforts  in 
Pueblo,  Colorado  and  Charlottesville, 
Virginia;  developmental  disabilities 
planning  in  Minnesota  and  South 
Carolina;  and  planning  for  aging 
programs  in  Wisconsin  and  l^  the 
Denver  Council  of  Governments. 


HDS  has  identified  a  number  of  issues 
in  the  emeigence  of  exemplary  human 
services  planning  efforts.  These  issues 
include,  at  a  minimum:  (1]  Hie 
expansion  of  public  agency  staff 
planning  capabilities  through  linkages 
with  the  private  sector  as  well  as  with 
citizen  groups;  (2)  the  identification  of 
innovative  models  of  leadership  for 
planning  not  tied  solely  to  some  of  the 
more  transient  aspects  of  the  situation, 
such  as  the  charisma  of  one  individual: 
(3)  the  creative  and  innovative  use  of 
techniques  for  data  collection,  cmalyses 
and  presentation  to  enhance  their  utility 
to  management  for  planning  and  policy 
purposes;  and  (4)  the  use  of  effective 
planning  processes  to  help  deal  with 
controversial  subjects  so  that 
management  options  can  be  proposed 
and  policy  decisions  made. 

Research  efforts  sponsored  by  HDS 
and  others  have  documented  several 
models  of  effective  planning-  There  is 
now  interest  in  disseminating  these 
models  and  in  transferring  them  to 
similar  organizations  at  the  State,  Tribal 
and  local  level. 

Options  for  dissemination  include 
workshops,  peer  match,  and  links  to 
existing  networks.  At  a  minimum, 
applications  for  dissemination  must 
highlight  models  which  demonstrate  one 
or  more  of  the  following  characteristics: 
employment  of  innovative  analytic  and 
data  collection  techniques, 
demonstration  of  sustained  operation, 
expansion  of  planning  beyond  the 
traditional  boundaries  of  categorical 
programs  and  actual  use  by 
management  to  make  specific  and 
important  decisions. 

In  addition  to  dissemination,  HDS  is 
interested  in  the  transfer  of  one  or  more 
particularly  exemplary  planning  models 
or  analytic  techniques  from  one 
jurisdiction  to  another.  Applications  are 
particularly  encouraged  from  consortia 
of  State  and  local  jurisdictions  where 
there  is  a  commitment  to  both  transfer 
and  receive  the  exemplary  planning/ 
analytic  model. 

Preference  will  be  given  to  agencies 
with  established  responsibility  for 
administering  HDS  programs  and  a 
demonstrated  record  in  exemplary 
planning. 

Topic  6.2:  Programs  for  the  Aging 

6.2.A    Collaborative  Efforts  to  Promote 
Systems  Change  to  Improve  the  Lives  of 
Older  Americans 

Conunimities  must  be  prepared  to 
respond  to  the  challenges  ahead  in  view 
of  the  rapidly  increasing  nimibers  of 
persons  60  years  of  age  and  older,  lliose 
who  work  with  and  for  older  people 
must  assess  their  programs  to  date  and 


consider  new,  innovativB  and  more 
effective  approaches  that  will  result  in 
systems  change  at  the  community  levd 
designed  to  improve  the  circumstances 
of  older  persons,  especially  those  in 
greatest  economic  uui  social  need. 

It  is  imperative  diat  State  and  Area 
Agencies  on  Aging  strengthen  their 
leadership  capacity  to  wcnk  together  to 
broker  and  coordinate  a  wide  array  of 
services  and  activities  on  behalf  of  older 
persons.  Equally  important,  partnership* 
need  to  be  formed  at  the  community  . 
level  with  other  public  and  private 
sector  oiganizatioas  to  promote  systems 
change  that  will  enhance  die  lives  of 
older  persons,  stimulate  cost- 
effectiveness  of  activities,  and  insure 
that  older  persons  remain  independent 
in  the  mainstream  of  American  life. 
Many  private  sector  entities.  i~'t«Mi"p 
businesses,  coiporatioiis.  non-profit 
organizations,  religious  groups,  dvic 
associations,  voluntary  oiganizatiaiM. 
foundations,  and  other  groopa,  have 
resources  and  skills  that  could  be 
directed  toward  improving  services  to 
older  persons. 

Applications  are  requested  froa  Slate 
and  Area  Agencies  on  Aging  that 
represent  collaborative  approachet 
among  community  agencies  and 
organizations.  Ajq>liGations  are  to  reaoh 
in  systems  changes  at  die  commnnitjr 
level  designed  to  improve  die 
circumstances  of  older  persona, 
especially  diose  in  greatest  economic 
and  social  need.  For  the  purposes  of  this 
announcement,  systems  changea 
include: 

1.  Improvement  in  service  deliveiy 
mechanisms; 

2.  Joint  planning  between  public  and 
private  agencies; 

3.  Community  wide  priority  settinK 

4.  Collaborative  allocation  of 
resources;  and 

5.  Integration  of  services  for  older 
persons  with  other  human  service 
systems  in  order  to  ensure  greater 
access  to  services  and  more  effective 
and  efficient  service  delivery. 

Highest  priority  will  be  given  to 
proposals  which: 

1.  Identify  proposed  systems  chaogea 
and  identify  probable  outcomes  as  a 
result  of  these  dianges  against  which 
the  success  of  the  project  can  be 
measured: 

2.  Show  dear  evidence  of  joint 
undertakings  with  public  and  private 
entities  in  order  to  improve  significantfy 
the  circumstances  of  older  persons, 
especially  those  in  greatest  economic 
and  social  need; 

3.  Propose  a  plan  for  the  integratiaa  off 
aging  screes  into  the  largo'  fabric  of 
communify  life; 
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4.  Show  evidence  of  close  working 
relationships  between  State  and  Area 
A^ndes  on  Aging  in  the  achievement 
of  the  objectives  set  forth  in  the 
proposals; 

5.  Build  upon  the  strengths  of  informal 
supports,  such  as  the  family,  friends, 
neighbors  and  others; 

6.  Demonstrate  support  from  elected 
officials  and  relevant  State  and  local 
agencies;  and 

7.  Significantly  involve  older  persons 
in  planning  and  implementation. 

The  project  period  may  be  for  up  to  24 
months.  These  awards  are  for  one-time 
only  projects  and  no  project  will  be 
supported  beyond  24  months. 
Notwithstanding  the  ceiling  on  project 
cost  stated  elsewhere  in  this 
announcement,  applicants  under  this 
priority  area  may  apply  for  a  level  of 
funds  as  may  be  commensurate  with  the 
scope  of  work  of  the  proposed  project. 
Applicants  are  expected  to  provide  a 
minimimi  of  25%  in  matching  funds  for 
each  proposed  project.  No  awards  under 
this  priority  area  will  be  made  to 
support  solely  the  direct  provision  of 
services.  Funds  may  not  be  used  for 
building  construction  or  renovation.  In 
addition,  projects  which  propose  only  an 
extension  of  services  to  older  persons. 
even  though  justified,  will  not  be 
considered  for  funding. 

Applications  are  restricted  to  State 
and  Area  Agencies  on  Aging. 

6.2.B    Statewide  Elder  Abuse 
Prevention  Efforts 

Recent  legislation  at  both  Federal  and 
State  levels  has  placed  increased 
emphasis  on  efforts  to  prevent  elder 
abuse.  To  carry  out  their  roles  in  the 
area  of  elder  abuse  prevention,  it  is 
clear  that  State  and  Area  Agencies  on 
Aging  must  act  in  close  concert  with 
adult  protective  services  agencies,  the 
courts,  law  enforcement  officials, 
consumer  protection  agencies,  and 
voluntary  groups. 

Applications  are  solicited  for  projects 
that  demonstrate  model  collaborative 
Statewide  efforts  on  elder  abuse.  Such 
model  projects  should  include:  (1) 
Collaboration  among  State  and  Area 
Agencies  on  Aging,  adult  protective 
services  agencies,  the  courts,  law 
enforcement  officials,  consumer 
protection  agencies,  and  voluntary 
groups:  (2)  public  awareness  campaigns 
to  recognize  and  prevent  the  abuse, 
neglect  and  exploitation  of  older 
individuals:  and  (3)  coordinated  action 
for  intervening  and  following  up  on  such 
reports  by  referring  to  social  service 
agencies  and  to  the  criminal  justice 
system,  where  appropriate. 

The  application  must  be  submitted  as 
a  collaborative  effort  among  the 


participating  agencies.  One  of  the  joint 
sponsors,  however,  should  be 
designated  as  the  formal  applicant. 
Projects  in  this  priority  area  are 
limited  to  $150,000  per  year  for  a 
maximum  duration  of  24  months.  There 
are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 

6.2.C    Legal  Assistance  for  Older 
Persons 

Older  persons  often  are  unaware  that 
legal  assistance  is  available  to  them  or 
Hnd  that  such  assistance  is  inaccessible 
or  unavailable.  Lack  of  income,  lack  of 
knowledge,  and  lack  of  system 
coordination  may  contribute  to  this 
problem. 

State  and  Area  Agencies  on  Aging  are 
responsible  for  coordinating  programs 
developed  by  local  legal  assistance 
providers  that  give  legal  advice, 
consultation  and  related  services  to 
older  persons,  particularly  those  with 
the  greatest  economic  or  social  needs. 
To  assist  the  network  of  State  and  Area 
Agencies  on  Aging  in  carrying  out  this 
responsibility,  the  Administration  on 
Aging  solicits  applications  from  legal 
service  organizations  with  proven 
expertise  in  laws  affecting  the  elderly 
and  experience  in  the  delivery  of  legal 
assistance  to  older  persons.  Such 
applications  must  propose  effective 
plans  for  enhancing  the  availability  of 
legal  services  to  older  persons  in  close 
coordination  with  the  programs 
provided  State  and  Area  Agencies  on 
Aging.  It  is  also  important  that  all  such 
applications  under  this  section 
demonstrate  better  ways  of  delivering 
legal  services  to  older  persons  with  the 
greatest  economic  or  social  needs. 

Such  legal  assistance  support 
activities  shall  include,  but  not  be 
limited  to  case  consultation;  training; 
provision  of  substantive  legal  advice 
and  assistance;  and  assistance  in  the 
design:  implementation  and 
administration  of  legal  assistance 
delivery  systems.  Older  recipients 
should  be  involved  in  project  planning 
and  implementation. 

Applications  are  also  solicited  that 
demonstrate  innovative  and  effective 
ways  of  delivering  legal  assistance  to 
older  individuals  with  the  greatest  social 
or  economic  needs. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

6.2.D    Increasing  Minority  Elderly 
Access  to  Services 

Under  Title  III  of  the  Older  Americans 
Act,  a  priority  has  been  assigned  to  the 
provision  of  services  "to  older 


individuals  with  the  greatest  economic 
or  social  needs,  with  particular  attention 
to  low-income  minority 
individuals  .  .  .  ".  Recent  reports  from 
State  and  Area  Agencies  on  Aging  show 
a  slight  decline  in  Title  III  program 
participation  rates  for  minority  elderly. 
There  are  variations  among  minority 
elderly  populations  in  participation 
rates,  which  need  to  be  taken  into 
accoimt  in  developing  solutions  to  the 
problem.  In  addition,  a  careful 
determination  must  be  made  as  to 
whether  lower  minority  participation 
rates  are  temporary  phenomenons  or 
long-range  trends.  Effective  action  to 
reverse  the  decline  in  minority 
participation  rates  needs  to  differentiate 
among  the  particular  minority  elderly 
groups,  as  well  as  enlist  the  cooperation 
of  the  appropriate,  minority  elderly 
organizations  and  State  and  Area 
Agencies  on  Aging.  Effective  action  . 
must  be  based  on  the  advice  of  minority 
elders  themselves. 

Applications  are  requested  ttom 
organizations  representing  minority 
groups,  woridng  with  State  or  Area 
Agencies  on  Aging,  for  model  projects 
designed  to  better  target  services  to 
minority  elderly  and  to  increase  their 
access  to  Title  III  programs.  Such 
models  should  differentiate  among 
minority  elderly  populations  in 
analyzing  the  causes  of  the  recent 
decline  in  minority  elderly  participation; 
design  steps  to  be  carried  out  by  State 
or  Area  Agencies  on  Aging  to  reverse 
that  decline,  including  possible 
relocation  of  service  sites;  specify 
measurable  outcomes,  provide  for  an 
independent  evaluation  of  the  results  of 
such  action;  and  provide  for  a  vigorous 
dissemination  and  utilization  effort 
should  the  model  prove  to  be  successful. 
Applications  must  demonstrate 
organizational  partnerships  that  include 
State  or  Area  Agencies  on  Aging  and 
minority  elders. 

Projects  in  this  priority  area  are 
limited  to  $200,000  per  year  for  a 
maximum  duration  of  24  months. 
Applications  in  this  priority  area  are 
restricted  to  organizations  representing 
minority  groups. 

Topic  6.3:  Programs  for  Native 
Americans 

6.3.A  Improvement  of  Effectiveness 
and  Efficiency  of  Tribal  Governments 
and  Native  American  Organizations 

The  Tribal  and  Native  American 
Cooperative  Management  Initiative 
(CMI)  was  initially  focused  on  the 
administrative  aspects  of  coordination 
of  HDS  grant  programs.  It  is  now  time  to 
move  the  CMI  concept  beyond  HDS 
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grants  to  better  coordination  with  other 
Federal  programs  outside  of  HDS.  Model 
approaches  are  needed  that  will 
stimulate  increased  integration  and 
coordination  of  all  services  and 
programs  impacting  on  tribal 
communities. 

The  tribal  government  or  Native 
American  urban  community  is 
considered  to  be  in  the  best  position  to 
weigh  the  trade-offs  in  deciding  on  the 
most  appropriate  local  model  for 
centralized  planning  and  management. 

Applications  are  requested  from 
Tribal  governments  and  Native 
American  organizations  that  focus  on 
CMI  coordination  techniques  and  to 
improve  the  coordination  of  resources 
across  the  multiple  Federal  programs. 
These  techniques,  taken  together,  should 
result  in  a  more  comprehensive  service 
system  which  will  involve  a  greater 
array  of  Federal  programs. 

Eligibility  is  restricted  to  Tribes  and 
Native  American  organizations.  Up  to  16 
grants  will  be  awarded  at  $20,000  each 
on  a  one  time  basis  to  put  the  system  in 
place. 

6.3.B    Demonstrations  for  Tribal  and 
Urban  Native  American  Community 
Development  Technology  Transfer 

A  variety  of  new  conceptual 
frameworks  are  emerging  in  Tribal  and 
urban  Native  American  social  and 
economic  development  strategies  that 
will  produce  long-term  results  for  self- 
sufHciency.  These  achievements  have 
resulted  in  specific  small  business 
development  ventures  which  need  to  be 
shared  with  other  Native  American 
entities. 

Applications  are  requested  for 
demonstrations  for  the  technology 
transfer  or  the  dissemination  of  results 
and  findings,  examples,  and  studies  to 
all  Native  American  entities  of  Tribal 
and  urban  community  development 
ventures  such  as: 

•  using  the  methods  of  private 
development  in  small  business  finance, 
production,  marketing,  and  management 
in  Tribal  communities  and  in  urban 
corporations  to  achieve  public  purposes; 

•  Tribal  and  urban  investment 
opportimities  through  professional 
assets  management  methodologies; 
creative  strategies  for  generating  private 
sector  funds  for  capitalizing  Tribal  and 
urban  community  development  projects 
for  social  and  economic  self-sufficiency; 

•  Specific  applications  of  private 
sector  investment  community 
perspectives  to  Tribal  and  urban  Native 
American  development; 

•  Linkages  and  how  to  expand  them 
with  private  sector  firms  which  actively 
promote  minority  entrepreneurship; 


•  The  benefits  of  franchising  and 
specific  Native  American  examples  that 
will  result  in  franchises:  and, 

•  Innovative  strategies  and  trends  for 
the  future  in  export  trade  and  economic 
diversification,  and  strategies  for 
competition  in  the  Pacific  Rim  export 
market 

Preference  will  be  given  to 
applications  which  include  measurable 
outcomes  such  as  number  of  jobs  or 
expected  revenues.  Applications  under 
this  priority  area  are  restricted  to  Tribal 
governments  and  Native  American 
organizations.  However,  they  are 
encouraged  to  partner  with  other  public 
and  private  sector  entities  in  these 
applications. 

Topic  6.4:  Demonstrations  to  Improve 
the  Effectiveness  of  the  State  Protection 
and  Advocacy  System  for  the 
Developmentally  Disabled 

The  rapid  expansion  of  State 
developmental  disabiUties  protection 
and  advocacy  systems  and  the 
concurrent  increase  in  their  statutory 
responsibilities  have  created  new 
problems  as  well  as  opportunities  for 
these  systems.  The  Developmental 
Disabilities  Act  of  1984  emphasizes 
protection  and  advocacy  system 
responsibility  to  provide  information 
and  referral  services,  as  well  as  making 
States  responsible  for  providing 
additional  powers  to  their  Protection 
and  Advocacy  system  for  accessing  and 
serving  persons  in  institutions,  ICF/MRs 
and  other  residential  facilities. 

With  this  new  authority  comes  a  need 
for  increasingly  sophisticated 
approaches  to  advocating  for  the  most 
severely  disabled  and  underserved 
members  of  the  developmentally 
disabled  population. 

In  keeping  with  a  desire  to  meet  new 
responsibilities,  and  as  specified  by  the 
legislation,  HDS  is  interested  in 
demonstration  projects  which  are 
designed  to  improve  the  effectiveness  of 
the  State  protection  and  advocacy 
system.  Emphasis  will  be  placed  on 
projects  which  expand  or  enhance 
services  to  persons  who  are 
multihandicapped  or  disadvantaged, 
including  Native  Americans,  Native 
Hawaiians  and  other  underserved 
groups.  Demonstration  projects  with 
State  protection  and  advocacy  systems 
are  sought  which  place  high  emphasis 
on  dissemination  and  knowledge 
transfer,  with  particular  emphasis 
placed  on  the  use  of  expertise  existing 
within  the  Protection  and  Advocacy 
system.  HDS  will  accept  applications  for 
multi-year  projects  not  to  exceed  two 
years. 


Area  7:  Impfoviiig  Management  of 
Human  Services 

Topic  7.1:  Reducing  Foster  Care  Entry/ 
Reentry  Rates 

Recently,  there  has  been  an  indication 
that  the  national  trend  in  the  reduction 
of  the  number  of  children  in  foster  care 
(under  the  care  and  custody  of  die  State 
public  child  welfare  agencies)  is 
slowing.  This  changing  trend  appears  to 
result  from  a  situation  in  which  the 
number  of  children  who  enter  the  foster 
care  system  exceed  the  number  of  those 
who  leave  the  system  during  a  given 
year.  Because  of  a  hig^  rate  of 
recidivism,  the  children  who  enter  tiie 
foster  care  system  are  not  necessarily 
first  time  entrants. 

HDS  is  concerned  about  this  trend. 
and  therefore  will  support  research 
tonceming  the  rates  of  entry  and 
reentry  into  the  foster  care  system.  The 
primary  objective  of  this  research  effort 
is  to  develop  an  effective  prevention 
strategy  which  could  contribute  to  a 
reduction  in  the  number  of  children 
entering  the  foster  care  system  and  a 
decline  in  the  recidivism  rate.  HDS  is 
also  interested  in  assessing  pre- 
placement  preventive  practices, 
especially  through  com]^arative  analyses 
of  current  practices  among  States  and 
counties  in  the  U.S. 

The  research  project  would  survey  the 
possible  sources  of  data  (including  VCIS 
and  CWMSET),  identify  States  with 
unusually  high  or  low  performance,  and 
analyze  the  program  and  policy 
differences  among  States  and  localities 
that  affect  performance  in  die  foster 
care  area. 

The  study  should  look  beyond 
quantitative  performance  numbers  and 
consider  other  factors  for  protecting  the 
interest  of  the  chUd.  For  exanqile.  if  die 
analysis  shows  that  certain 
characteristics  of  the  child  ot  family 
involved  tend  to  lead  to  a  hi^  rate  of 
recidivism,  a  State  or  locality  could 
concentrate  its  efforts  to  those  most  in 
need. 

Topic  7.2:  Evaluation 

Over  the  past  several  years,  many 
evaluation  studies  have  produced 
resuJts  that  have  contributed  to  changes 
in  program  policies  and  operations. 
These  evaluation  studies  have  been 
sponsored  or  conducted  not  only  by 
HDS,  but  also  by  other  agencies  of  the 
Department  of  Health  and  Human 
Services,  other  Federal  agencies.  States 
and  localities. 

7.2.A    Evaluation  Syndieses 

The  focus  of  this  year's  aimouncement 
is  on  the  synthesis  of  the  results  of 
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previous  evaluation  efforts  around 
specific  topical  areas.  These  syntiieses 
will  analyze  the  various  evaluations  of  a 
program  or  program-related  area, 
summarizing  the  positive  and/or 
negative  findings,  follow-up  on  how  the 
results  were  implemented  (or  why  not], 
which  of  the  results  are  still  candidates 
for  implementation  if  tliey  have  not  been 
implemented,  and  what  types  of 
additional  evaluation  studies  should  be 
done  in  the  topical  area,  or  in  cross- 
cutting  evaluations.  HDS  is  particularly 
concerned  that  the  topics  chiosen  for 
synthesis  reflect  the  needs  of  the  people 
and  organizations  who  use  the 
evaluation  and  related  research. 
Applications  should  therefore  reflect  a 
process  for  involving  the  executives  who 
would  be  responsible  for  implementing 
changes  indicated  by  evaluations  in  the 
choice  of  topics.  The  product  of  these 
topical  syntheses  should  include 
detailed  descriptions  of  the  best 
practices  of  existing  programs  so  that 
States,  communities  or  organizations 
that  want  to  start  or  improve  one  of 
their  programs  can  use  practices  from 
proven  projects. 

Applications  will  be  evaluated 
according  to:  (a)  The  process  proposed 
for  involving  officials  responsible  for 
change  in  the  choice  of  topics;  (b)  the 
importance  of  the  topics  chosen  for 
synthesis;  and,  (c)  the  process  proposed 
for  implementing  changes  indicatcKl  by 
the  synthesis. 

7.23    Integration  of  Evaluation 
Components  in  Management  Systems  of 
State  and  Area  Agencies  on  Aging 

HDS  has  funded  a  number  of  projects 
to  design  and  test  and  implement 
evaluation  systems.  However,  these 
systems  and  their  findings  have  not 
been  integrated  into  planning  and 
management  operations  to  influence 
policy,  resource  allocations,  and  other 
management  decision  processes. 

For  the  purpose  of  application 
development  under  this  priority  area, 
evaluation  is  defined  as  the 
measurement  of  program  performance 
(efficiency,  effectiveness,  and 
responsiveness),  the  making  of 
comparisons  based  on  these 
measurements,  and  the  use  of  the 
resulting  information  in  policy-making 
and  program  management. 

Applications  are  requested  which 
promote  the  integration  of  evaluation 
components  into  the  management  and 
leadership  roles  of  State  and  Area 
Agencies  on  Aging  in  coordinating 
community-based  service  systems  for 
older  persons.  Priority  will  be  given  to 
applications  which  demonstrate  the  use 
of  previously  tested  evaluation  models 
and  adapt  them  to  the  planning  and 


management  of  programs  administered 
by  the  sponsoring  State  or  Area 
Agencies  on  Aging.  The  use  of  tested 
evaluation  models  for  automated 
management  information  systems  may 
require  adaptation  of  computer  software 
to  translate  manual  systems  into 
computer  language.  Such  limited 
software  development,  if  necessary, 
could  be  included  in  the  proposed 
application.  After  demonstrating  the 
integration  of  evaluation  components, 
proposed  projects  should  include  a 
major  dissemination  effort  to  transfer 
the  demonstrated  models  to  State  and 
Area  Agencies  on  Aging. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

Topic  7.3:  Use  of  Modem  Technology  in 
Aging  Services 

Management  improvement  among 
State  and  Area  Agencies  on  Aging  and 
service  providers  has  been  a  priority 
concern  of  the  Administration  on  Aging 
for  several  years.  Assessment  of  the 
quality  of  management  in  aging 
programs  suggests  improvements  in 
areas  such  as  contracting,  group 
purchasing,  meal  preparation  and 
delivery,  record  keeping,  eligibility 
determination,  and  site  selection.  Many 
proven  management  practices  in  the 
private  sector  have  enhanced  efficiency 
and  effectiveness  and  have  frequently 
resulted  in  increased  service 
availability. 

HDS  has  supported  development  and 
testing  of  a  wide  range  of  models,  drawn 
from  experience  in  both  the  public  and 
private  sectors,  to  improve  various 
aspects  of  agency  management.  There 
have  been  multiple  management 
information  system  projects  relating  to 
planning  and  decision  support  systems. 
Other  management  projects  tested 
models  for  performance  based 
contracting  and  use  of  group  purchasing. 
These  models  are  part  of  ongoing 
operations  in  many  State  and  Area 
Agencies  on  Aging  and  service 
providers.  There  are  many  agencies, 
however,  which  need  to  make  similar 
management  improvements  to  carry  out 
effectively  their  leadership  roles.  To 
encourage  more  widespread 
communication  of  the  available 
knowledge,  to  stimulate  replication  of 
successful  models  and  to  expand 
creative  applications  of  technology, 
there  is  a  need  for  substantial  transfer  of 
management  improvement  strategies 
and  models  to  State  and  Area  Agencies 
on  Aging  and  service  providers. 

HDS  is  interested  in  funding 
applications  which  propose  innovative 


methods  for  transferring  management 
improvement  strategies  and  models  from 
the  private  as  well  as  the  public  sector 
to  State  and  Area  Agencies  on  Aging 
and  service  providers.  Applications 
should  provide  for  the  dissemination  of 
available  knowledge,  stimulate 
replication  of  successful  models,  and 
expand  the  use  of  creative  applications 
of  technology. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maxinnnn 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

Topic  7.4:  Manpower  Utilization  in 
Human  Services  Agencies 

There  are  at  least  half  a  million 
professionals  in  public  human  services 
systems,  and  an  unknown  number  of 
paraprofessionals  and  volunteers.  With 
an  increasing  need  to  manage  human 
services  effectively  and  efficiently,  it  is 
important  to  determine  how 
paraprofessionals  and  volunteers  can  be 
used  to  free  professionals  to  perform 
those  tasks  that  require  their  skills  and 
to  reduce  overall  manpoww  costs. 

At  present,  there  is  relatively  little 
information  available  about  career 
patterns,  education  and  experience  and 
the  impact  of  their  back^ounds  on  the 
types  of  responsibilities  workers 
assume.  This  need  for  basic  research 
inhibits  the  ability  of  State  and  local 
human  services  agencies  to  identify  the 
types  of  people  that  agencies  should  be 
recruiting,  hiring  and  training  for 
different  types  of  positions.  This  makes 
it  difficult  for  educational  institutions  to 
provide  agencies  with  the  types  of 
graduates  that  they  need  to  carry  out 
their  mandates  or  to  develop  in-service 
training  programs  that  agencies  can  use 
for  paraprofessionals  and  volunteers. 

HDS  is  seeking  a  comparative 
analysis  of  the  functions  for  which 
selected  States  use  professionals 
paraprofessionals  and  volunteers  in  a 
variety  of  functions.  The  analytical  work 
should  result  in  recommendations  about 
appropriate  mixes  of  workers  and 
division  of  responsibilities  as  well  as  the 
type  of  experience,  skills  or  training  that 
is  most  indicative  of  performing  well  in 
a  human  services  agency. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 

Area  8:  Child  Welfare  Services  Training 

The  proposed  training  should  address 
specific  chHd  welfare  issues  that  have 
been  identified  by  State  and  local 
agencies  as  critical  training  needs,  and 
should  be  designed  to  upgrade  the 
knowledge  and  skills  of  workers 
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currently  employed  by  child  welfare 
agencies. 

Eligibility  is  limited  to  public  and 
private  non-profit  colleges  and 
universities  which  arc  accredited  by  an 
appropriate  accrediting  authority. 

Applicants  for  grants  in  priority  areas 
8.1, 8.2  or  8.4  must  show  evidence  of 
State  or  local  agency  participation  in  the 
development  and  implementation  of  the 
training  program. 

An  indirect  cost  rate  of  8  percent  or 
the  direct  costs  (or  the  institution's 
actual  indirect  cost  if  less  than  8 
percent)  is  allowable  under  priority 
areas  8.1, 8.2  and  8.4.  Budget  requests 
that  exceed  the  8  percent  indirect  cost 
limitation  will  disallowed. 

All  applications  submitted  under  this 
subpart  area  (except  8.3  and  8.4 
Traineeships)  should  include  funds  to 
send  at  least  one  key  person  to  one 
national  meeting  of  all  Child  Welfare 
Training  Grant  Projects  in  Washington. 
DC. 

AppUcants  must  apply  under  8.1, 8.2. 
8.3  or  8.4.  not  under  Uie  general  Area  8. 

8.1    Child  Welfare  Practitioner 
Training 

PracticeH)riented  in-service  training 
projects  designed  to  expand  and 
improve  the  knowledge  and  slcills  of 
child  welfare  service  providers  and 
allied  professional  staff.  Training  will 
focus  on  critical  child  welfare  need»  and 
problems  identified  by  State  agencies, 
and  may  include  training  in  the  use  of 
computer-assisted  decision-support 
systems.  HDS  anticipates  fmuUng 
approximately  ten  17-month  projects 
having  a  total  value  not  to  exceed 
$105,000  per  project 

A2    State  Training  Assistance  Projects 

Training  and  technical  assistance 
projects  designed  to  strengthen  or 
expand  the  capacity  of  State  and  local 
public  agencies  to  provide  on-going 
training  and  staff  development  activities 
for  child  welfare  personnel.  HDS 
anticipates  funding  approximately  ten 
17-month  projects  having  a  total  value 
not  to  exceed  $65,000  per  project. 

8.3    Child  Welfare  Traineeship  Projects 

Financial  support  of  education  and 
professional  training  for  students 
pursuing  graduate  or  undergraduate 
social  work  degrees  in  the  field  of  child 
welfare.  The  curriculum  may  include 
training  in  the  use  of  computer-assisted 
decision-support  systems.  HDS 
anticipates  funding  approximately 
twenty-five  projects  of  up  to  24  months 
having  a  value  not  to  exceed  $35,000  per 
project  per  year.  Traineeship  grants 
may  be  used  to  provide  student  financial 
support  (tuition  and/or  stipend]  dnly. 


Funds  cannot  be  used  for  direct  or 
indirect  costs  of  the  applicant 
organization.  f. 

8.4    Indian  Child  Wei fiire  Training 
Projects 

Applicants  interested  in  training 
projects,  following  the  descriptions  of 
priority  areas  8.1,  8.2  and  8.3. 
specifically  related  to  Indian  Child 
Welfare  Services  should  apply  under  the 
following  specific  priority  areas:  &4JV, 
Practitioner  Training:  8.4J8.  Tribal-State 
Training  Assistance:  and  8.4.C 
Traineeship  Projects. 

HDS  anticipates  funding 
approximately  ten  projects  under  this 
topic.  For  the  duration  and  value -of  the 
projects,  see  topics  8.1  through  8.3.  as 
appropriate. 

Area  9:  Educatkm,  Awateness,  and 
Training  in  Aging 

9.1    Professional  Training  Programs 

There  are  a  wide  variety  of 
professionals  and  paraprofessionals 
occupations  which  sigidficantly  impact 
the  lives  of  older  people.  The 
Administration  on  A^ng  seeks  to 
expand  the  number  of  penons  in  those 
occupations  that  affect  Uie  elderly  who 
have  been  properly  trained  to  meet  the 
unique  and  special  needs  of  this 
segment  of  our  population.  This  goal  is 
especially  important  in  light  of  the 
projected  significant  increase  in  the 
numbera  of  older  persons  in  American 
society. 

9.1A    Statewide  Short-term  Training 
and  Continuing  Education  for 
Professionals 

.  Short-term  and  continuing  education 
and  training  opportunities  must  be 
available  for  peraons  currently  working 
in  occupations  that  significanUy  affect 
the  elderly.  With  the  continued  growth 
of  the  elderly  population,  opportunities 
must  be  provided  to  continually  upgrade 
job  knowledge  and  skills  that  increase 
the  capacity  of  these  professionals  and 
paraprofessionals  to  serve  older  people 
effectively  and  compassionately. 
Applications  are  solicited  fit>m 
colleges,  universities.  State  Units  on 
Aging:  State  professional  organizations, 
and  other  appropriate  entities  within  a 
State  to  provide  continuing  education 
and  short-term  training  on  a  Statewide 
basis  for  professionals  and 
paraprofessionals  whose  work  impacts 
on  the  lives  of  the  elderly.  Proposals 
must  indicate  which  profession  is  being 
targeted  and  provide  written 
documentation  of  support  for  such 
training  from  State  associations 
representing  that  profession. 


All  training  activities  proposed  should 
be  the  result  of  collaborative  planning 
between  the  applicant  organization  and 
the  appropriate  State  Agency  on  Aging. 

Applications  should  provide 
information  on  how  existing  training 
materials  will  be  used  as  weU  as 
.  appropriate  new  educational 
technologies,  ^jplicants  should  propoae 
high  quality  and  cost-effective  trainii^ 
programs  that  will  have  Statewide 
impact  and  contribute  in  a  significant 
way  to  the  development  of  a  capacity 
for  ongoing  professional  and 
paraprofessional  training  in  die  ^ate. 

Applications  may  not  propoae  training 
for  individuals  for  whom  die  State 
Agency  on  Aging  has  primary  training 
responsibility  as  described  under 
section  306(a)(1)  of  the  Older  Americans 
Act  i<e.,  "short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  and  organizations  engaged  in 
the  operation  of  programs  authorized  by 
this  Act"  Priority  will  be  given  to  thoaa 
appUcations  diat  propose  a  match  whidi 
goes  beyond  that  required  elsewhere  in 
this  announcement 

Projects  in  ttiis  priority  area  are 
limited  to  $200.000  for  a  wuvimiiiii 
duration  of  17  months.  Then  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

9.13    Aging  Content  in  Ihvfessional 
Academic  Training 

There  is  a  need  to  include  aging 
content  in  the  academic  schooling  <rf 
students  preparing  for  employment  in 
those  professions  that  impact  on  the  • 
elderly  population  sudi  as  physicians, 
nurses,  lawyers,  pharmacists,  etc. 
Grants  will  be  made  to  State 
professional  assodaticms.  institutions  of 
higher  education,  or  State  Units  on 
Aging  to  support  career  educatioa  and 
training  activities  that  are  preparing 
students  for  professions  which  heavily 
impact  the  aging  popidation  within  ttie 
State.  Each  application  must  propose  a  ' 
Statewide,  comprehensive  and 
coordinated  approach  to  impacting  on 
the  targeted  professional  training  in  die 
State.  In  every  case  wdiere  the  State  Unit 
on  Aging  is  not  the  applicant  there  must 
be  written  evidence  that  the  State  Unit 
on  Aging  has  been  significandy  involved 
in  and  supports  the  design  of  Ae 
training  proposal 

The  appUcant  must  give  evidence  that 
the  proposed  activity  is  in  response  to 
documented  needs  for  aging  content  in 
the  professions  targeted  for  training,  bi 
addition,  priority  will  be  given  to 
applicants  that  identify  and  adapt 
existing  aging  education  and  training 
curricula  to  the  needs  of  the  program. 
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Applications  must  include  a  plan  to 
collect  and  report  information  on 
students  participating  in  the  pn^KMed 
program.  The  information  to  be  collected 
and  reported  at  the  beginning  and  end  of 
the  project  must  include:  (1)  The  number 
of  students  in  the  program;  (2) 
demographic  characteristics  of  the 
students  including  such  factors  as  sex, 
race,  average  age  and  geographic 
background  of  students  (ic  urban  or 
rural);  (S)  the  tjrpes  of  courses  and 
practical  experiences;  and,  (4)  upon 
graduation,  for  each  student, 
employment  secured,  additional  training 
planned,  and  other  related  plans. 

Projects  in  this  priority  area  are 
limited  to  tSOOJOOO  fat  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

9.1.C    Development  of  New  Aging 
Training  Programs 

Ai^lications  are  solicited  from 
quali^d  agencies,  organizations, 
colleges  and  universities  with 
established  programs  in  aging  to  broker 
new  aging  education  and  training 
programs  among  educational  institutions 
on  an  HHS  regional  basis.  Applicants 
receiving  awards  would  be  expected  to 
encourage  and  influence  educational 
institutions  to  adopt  a  multidisciplinary 
approach  to  gerontological  education 
and  training. 

Applicants  should  indicate  which 
colleges  and  universities  will  be 
targeted  in  the  HHS  Region  for 
assistance  under  this  effort  AppHcants 
should  demonstrate  an  understanding  of 
the  needs  of  these  institutions  in 
establishing  aging  education  and 
ti-aining  programs.  Activities  proposed 
could  include  meetings  with  Presidents, 
Vice-Presidents,  Deans,  and  other  key 
administrative  and  faculty  members  to 
encourage  the  incorporation  of  aging 
content  into  existing  curricula. 

The  application  should  include  a 
schedule  of  proposed  events  with  key 
university  officials  to  encourage, 
influence  and  secure  aging  training  and 
other  activities  related  to  preparing  for 
an  aging  society.  Hi^est  priority  will  be 
given  to  those  applicants  proposing  to 
transfer  existing  knowledge  and  model 
curricula  and  indicate  how  existing 
model  curricula  and  other  related 
materials  is  providing  assistance  to  the 
targeted  institutions.  Awards  for  this 
effort  to  broker  aging  education  and 
training  programs  will  be  made  on  a 
one-time-only  basis. 

Projects  in  this  priority  area  are 
limited  to  SlOOJXX)  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 


A2,    Minority  Traiaing  and 
Development 

Over  the  years.  AoA  has  attempted  to 
stimulate  opportunities  for  training  and 
employment  of  minorities  in  placement 
of  minorities  in  management  positions  in 
State  and  Area  Agencies  on  Aging.  AoA 
.jvill  continue  to  foster  diese 
opportunities. 

Applications  are  solicited  from  State 
and  Area  Agencies  on  Aging  or  other 
appropriate  agencies  and  organizations 
to  participate  in  a  program  to  place 
minority  college  graduates,  with 
educational  back9t)unds  in  gerontology, 
for  work  as  interns  in  positions  which 
impact  on  older  persons.  Applicants 
should  indicate  the  procedures  to  be 
utilized  for  recruiting  and  selecting 
interns. 

Priority  will  be  given  to  those 
applicants  that  demonstrate  the 
strongest  possibility  of  permanent 
placement  within  the  Agency  or  in 
another  aging-related  position.  In 
contrast  to  instructions  elsewhere  in  this 
annonncemmt.  AoA  will  give  priority  to 
those  applicants  which  exceed  the 
required  25  percent  program  match. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 

Topic  9.3.  Dissemination  of  Information 
to  Caregivers 

Most  elderly  persons  in  times  of 
illness  or  frailty  are  cared  for  in  their 
o%vn  homes  by  their  families,  neighbora 
or  friends.  These  caregivers  often  need 
information  to  help  them  care  for  their 
older  loved  ones. 

Applications  are  solicited  to  design 
and  implement  Statewide  or  large 
metropolitan  areawide  innovative 
knowledge  transfer  targeted  on  helping 
families,  neighbors  and  friends  care  for 
frail  and  impaired  older  persons. 
Applicants  may  focus  on  such  activities 
as  the  dissemination  of  specific 
materials;  the  conduct  of  educational 
forums;  or  the  development  and 
dissemination  of  innovative  media 
materials.  Priority  will  be  given  to  those 
projects  which  focus  on  older  persons  as 
caregivers  to  their  peers.  Applicants  are 
expected  to  fully  involve  relevant  State 
or  Area  Agencies  on  Aging  in  all  aspects 
of  the  project  Documentation  of  their 
involvement  is  required. 

Projects  in  this  priority  area  are 
limited  to  $150,000  for  a  maximum 
duration  of  17  months.  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area. 


Area  10:  T^anslisr  of  IntenMtioiial 
Innovations 

While  this  country  is  a  natural  field 
for  research  and  demonstration  in  the 
area  of  social  services,  we  can  still  gain 
insights  from  other  countries. 
Knowledge  of  social  services  in  other 
countries,  the  programs,  authorizations 
and  governance,  delivery  systems,  and 
innovations,  can  be  beneficial  to  U.S. 
domestic  programs.  HDS  seeks 
proposals  whidi  address  the  transfer  of 
innovations  for  other  countries. 

The  following  factors  are  to  be 
considered  in  proposing  a  transfer  of  an 
innovation  from  another  country: 

•  Promise  of  contributing  significandy 
to  the  achievement  of  one  or  more  of  the 
major  HDS  goals  cited  in  Section  I  of  the 
Preamble  to  this  announcement  and  be 
of  benefit  to  one  or  more  of  the  HDS 
target  groups  which  include  Native 
Americans,  the  socially  and 
economically  needy  elderiy,  the 
developmentally  disabled,  or  at-risk 
children,  youth  and  families. 

•  Be  relevant  to  domestic  research 
with  the  possibility  of  complementing 
ongoing  or  new  U.S.  projects.  ' 

•  Relate  to  the  U.S.  commitment  to  its 
participation  in  international 
organizations,  both  governmental  and 
non-governmental,  and  to  United 
Nations-sponsored  events,  such  as  the 
International  Youth  Year  1985;  follow-up 
to  the  Worid  Assembly  on  Aging;  and 
the  United  Nations'  Decade  of  Disabled 
Persons. 

Examples  of  areas  which  may  receive 
support  are:  Access  to  services  by  the 
handicapped;  children  and  youth  at  risk; 
commtmity  and  in-home  services  for 
functionally  impaired  populations; 
innovative  housing  arrangements  for  the 
aged;  intergenerational  linkages; 
programs  designed  to  reduce 
dependency,  including  work-related  day 
care  and  in-home  day  care:  self-help; 
social  indicators:  and  social  service 
coordination  and  management  systems. 

Federal  funds  awarded  under  this 
priority  area  caimot  be  used  to  support 
intematicmal  travel.  However,  a  portion 
of  the  non-Federal  contribution  from 
cooperating  oranizations  may  be  utilized 
for  international  travel. 

There  are  no  eligibility  restrictions  for 
applications  in  this  priority  area. 
However,  HDS  is  interested  in 
innovative  models  and  is  not  interested 
in  funding  ongoing  direct  service 
projects  which  have  been  imported  to 
the  United  States  or  exported  to  another 
country. 
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Am  11:  Small  Busiiiess  Innovatimi 
Raseareh  Progcan 

Tliia  priority  ana  autborizea  funding 
for  small  baaineuea  under  the 
appropriate  statutoiy  autlioritiet  for  any 
of  the  iMiorities  deicribed  in  tlie 
preceding  sectiona  of  this 
announcement  In  addition,  small 
businesses  are  encouraged  to  apply 
modem  marketing  techniques  to 
determine  if  the  marketing  of  products 
from  previously  funded  HDS 
discretionary  elEEorts  can  be  profitable 
for  small  businesses.  Emphasis  should 
be  placed  on  cost  effective  aiqwoaches 
for  replication,  such  as  franchising 
service  delivery  approaches. 

The  application  should  document  the 
strategy  for  marketing  the  products  to 
potential  users  as  a  means  of 
disseminating  the  results  of  previous 
efforts.  The  strategy  should  include  the 
following: 

•  Identification  of  innovative 
marketing  techniques  for  bringing  to  the 
attention  of  the  human  services 
community,  knowledge  and  practices 
that  may  be  applied  to  the  specinc  HDS 
program  under  which  the  project  is 
being  funded  as  well  as  other  service 
delivery  programs; 

•  Exploration  of  methods  to  establish 
linkages  between  organizations, 
practitioners  and  policymakers  for  the 
purpose  of  developing  and  mHintaining  a 
data  base  to  be  utilized  in  matching 
specific  products  with  organizations  that 
are  the  most  likely  consumers  of  these 
projects  and  which  will  benefit  from 
their  use; 

•  Identification  of  costs  and  other 
operating  characteristics  associated 
with  conducting  a  marketing  project, 
taking  into  account  the  wide  range  of 
target  populations  and  special  needs 
that  are  addressed  by  HDS  and  more 
specifically,  the  target  populations 
addressed  in  this  aimouncement 

Eligibility  under  this  priority  area  is 
limited  to  organizations  which  meet  the 
definition  of  a  small  business.  A  "small 
business"  is  an  organization,  including 
its  affiliates,  which  is  independendy 
owned  and  operated  for  profit,  it  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  following 
size  standard:  not  more  than  500 
employees  (full-time,  part-time, 
temporary,  or  other)  during  the  previous 
12-month  period  in  all  affiliated  firms 
owned  or  controlled  by  a  single  parent 
firm.  Included  are  women-owned  and 
minority  and  disadvantaged  small 
businesses  at  least  51  percent  owned  or 
operated  and  controlled  by  such 
individuals. 

At  least  two-thirds  of  each  SBIR 
project  must  be  carried  out  in  the  small 


business  fiim.  and  the  primary 
employment  of  the  principal  investigator 
(or  project  director]  must  be  with  the 
firm  at  the  time  of  award  and  durii^  the 
conduct  of  the  proposed  project  Mmaiy 
employment  means  that  more  than  one- 
half  of  the  individual's  working  time  is 
spent  with  the  small  business  empkqra. 

Applicants  allying  under  this 
priority  must  formulate  thefr  proposals 
in  accordance  with  the  specifications 
outlined  in  the  SBIR  Application  for 
financial  AsBiBtance.  Copies  may  be 
obtained  by  telephoning  (202)  755-4633. 

Partm.    Applicatka  Praoasa 

A.  Eligible  Applicants 

In  general  any  State,  public  or  private 
nonprofit  organization  or  agency  may 
submit  an  application  under  diis 
annoimcement.  Some  specific  priority 
areas  ^  topics  induded  in  this 
announcement  may  have  more 
restrictive  eligibility  requirements  (for 
example,  priority  area  1.1.A  is  limited  to 
State  Developmental  Disabilities 
Councils).  Where  limitations  exist  the 
eligible  entities  are  identified  in  the 
priority  area  or  topic  description. 
Applications  jointly  developed  by  State, 
local  and  community-based  social 
services  agenices,  foundations  or 
universities  are  encoiuaged  in  order  to 
promote  comprehensive  social  services 
programs;  in  these  cases,  the  lead 
organization  must  be  an  eligible 
applicant  'Tor-profit"  organizations  are 
eligible  applicants  for  projects  under 
Area  11,  the  Small  Business  Innovation 
Research  program,  as  well  as  for  certain 
projects  funded  under  the  authority  of 
the  Head  Start  Act,  Native  Americans 
Program  Act  and.,  in  limited  cases,  flte 
Older  Americans  Act  "For-profit" 
organizations  may  also  participate  as 
contractors  under  a  grant  to  eligible 
applicants  on  all  projects. 

B.  Available  Funds 

The  availability  of  fimds  for  FY  1986 
and  FY  1987  is  d^endent  on  passage  of 
appropriations  by  the  Congress.  Based 
on  the  level  of  funding  for  FY  1986,  HDS 
expects  to  award  new  grants  and 
cooperative  agreements  during  the 
second,  third  and  fourth  quarters  of  FY 
1986.  Subject  to  Congressional  action  on 
the  FY  1986  budget  HDS  may  also 
award  a  limited  nmnber  of  grants  under 
this  announcement  in  the  fint  and 
second  quarters  of  FY  1987.  Appropriate 
HDS  discretionary  funding  authorities 
will  be  used  to  fund  projects,  and  more 
than  one  authority  may  be  used  to  fund 
some  projects. 

HDS  expects  to  make  approximately 
300  new  awards  pursuant  to  this 
announcement  These  awards  may 


range  from  $10000  to  a  maximmn  of 
$200,000  per  badget  period  (except  for 
applications  under  priority  area  6.2A). 
with  a  average  award  of  $100000. 
Actual  awards  may  vary  widely  and 
eligible  applicants  requesting  smaller 
awards  are  encouraged  to  Bppiy. 
Projects  of  less  than  12  mollis  may  also 
be  submitted.  Applicants  skoald  be 
aware  that  HDS  receives  24100  to  SjBOO 
appUcations  ammatty  to  its  Cootdinatad 
rrinrrrtinnnrr  fhmds  Ffngrsm  ftfttmatr. 
about  300  appUcBBts  received  grant 
awards  last  year. 

C.  Grantee  Shan  of  the  Project 

At  least  25%  of  die  total  coat  of 
proposed  projects  must  oome  frtm  a 
sourue  other  dim  die  Federal 
government  (one  dollar  match  far  every 
three  dollars  requested  from  HDS) 
except:  (1)  In  the  case  of  projects  fnaded 
under  the  Native  Americans  Act  when 
the  grantee  match  must  be  20%  of  die 
total  cost  of  die  proposed  project  (one 
dollar  match  for  every  four  doDars 
requested  from  HDS);  and  (2) 
universities  or  other  non-profit 
organizations  whidi  have  a  cmrent 
institutional  cost  sharing  agreement 
with  HHS  and  propose  to  carry  oat  a 
research  project 

The  non-federal  share  of  total  project 
costs  for  each  budget  period  nay  be  in 
the  form  of  grantee-incurred  costs  or 
third  party  in-kind  oontributiana.  HDS 
strongly  encourages  applicants  to 
propose  a  grantee  share  which  is  man 
than  25%  of  the  project  costs  or  where 
the  applicant  proposes  to  matdi  HDS 
grants,  partially  <»  fully,  with  cash 
contributions  bom  non-Federal  fiinding 
sources. 

Applications  proposing  less  dian  the 
25%  required  match,  unless  exesipted  a 
stated  above,  will  be  considered 
unresponsive  and  will  not  be  lewiewed. 

D.  Application  Process 

Organizations  wishing  to  onnpete  far 
grants  under  this  announcement  nnst 
submit  an  application  by  November  20t 
1985.  AppUcatioos  received  in  response 
to  this  announcement  will  be  reviewed 
by  Federal  staff  and  ntm-Federal 
experts.  Some  applicants  may  be  asked 
to  submit  additional  information  during 
the  review  process.  Sucoeasful 
applicants  may  expect  finxting  in  the 
secimd,  third  and  fourth  quarters  of  FY 
1986  or  the  first  and  second  quartofs  of 
FY  1987. 

1.  Availability  of  Foims 

All  instructions  and  forms  required  for 
submittal  of  applications  are  induded  in 
this  announcement  Additional  copies  of 
this  announcement  may  be  obtained  by 
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writing  or  telephoning:  HDS/Division  of 
Research  and  Demonstration.  200 
Independence  Avenue,  SW.,  Room  724- 
F.  Washington.  D.C  20201.  Attention 
HDS-86-1.  Telephone:  (202)  755-1633. 

2.  Application  Submission 

One  signed  original  and  a  minimum  of 
two  copies  of  the  application  must  be 
submitted  to:  Department  of  Healdi  and 
Human  Services.  HDS/Division  of 
Research  and  Demonstration.  200 
Independence  Avenue,  SW..  Room  724- 
F.  Washington.  D.C  202(Qi  Attention 
HDS-8&-1. 

Priority  Area 

Submittal  of  five  additional  copi^ 
will  expedite  processing.  However,  there 
is  no  penalty  for  not  submitting  these 
additional  copies. 

3.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 

A  Single  Point  of  Contact  (SPOC)  has 
been  estabUshed  in  all  States  and 
territories  except  Alaska,  Idaho  and 
American  Samoa.  Applicants  ht)m  these 
three  areas  need  take  no  action 
regardind  E.0. 12372.  Applications  for 
projects  to  be  administered  directly  by 
Federally-recognized  Tribes,  as  well  as 
applications  submitted  under  the  SBIR 
program,  are  also  exempt  £rom  the 
requirements  of  E.0. 12372.  Further, 
applications  funded  under  the  Older 
Americans  Act  are  exempt  although 
applications  funded  joinUy  through  the 
Older  Americans  Act  and  another 
statutory  authority  must  meet  the 
requirements  of  E.0. 12372.  Where 
applicable,  applicants  must  submit  the 
required  material  to  their  SPOCs  to 
obtain  their  comments  for  consideration 
by  HDS  as  part  of  the  application 
review  and  award  process. 

SPOCs,  State  processes  or  directly 
affected  State,  areawide,  regional  and 
local  officials  and  entities  have  sixty 
(60)  days  starting  from  the  application 
deadline  to  comment  on  applications  for 
financial  assistance  under  this  program. 
Applicants  should  contact  their  State 
Single  Point  of  Contact  or  State  Process 
as  soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
instructions  regarding  the  process.  The 
Department  wUI  notify  the  State  of  any 
application  received  which  has  no 
indication  that  the  State  Process  had  an 
opportunity  to  review  it  Therefore,  it  is 
imperative  that  the  applicant  submit  the 


required  materials  to  the  SPOC  and 
indicate  this  submi talon  the SF424. 
item  22a. 

SPOCs  will  submit  their  comments 
directly  to:  Department  of  Healtib  and 
Human  Services.  HDS/Grants  and 
Contracts  Management  Division,  200 
Independence  Avenue,  SW..  Room  724- 
F.  Washington.  DC  20201  Attn:  HDS-88- 
1. 

A  list  of  the  Single  Point  of  Contact  or 
State  Process  for  each  State  or  territory 
is  included  at  the  end  of  this 
annotmcement 

4.  Notification  of  State  Developmental 
Disabilities  Councils 

A  copy  of  the  application  must  be 
submitted  to  the  State  Developmental 
Disabilities  Council  for  its  review  and 
comment  when  individuals  with 
deVielopmental  disabilities  who  reside  in 
that  State  are  included  as  a  targ# 
population  of  the  proposed  project  A 
listing  of  the  Councils  may  be  obtained 
by  calling  (202)  755-4633.  This 
requirement  is  in  addition  to  the  SPOC 
notification  required  by  E.0. 12372. 

5.  Small  Business  Innovation  Research 
Program  Applicants 

Applicants  under  Area  11.  Small 
Business  Innovation  Research  (SBIR) 
program,  must  develop  their 
applications  in  accordance  with  the 
specifications  outlined  in  die  SBIR 
Application  for  Financial  Assistance. 
Applications  under  the  SBIR  program 
will  be  evaluated  for  conformity  to  the 
instructions  and  criteria  contained  in 
that  document  which  may  differ  from 
the  information  which  follows. 

6.  Application  Consideration  ' 

Applications  that  conform  to  the 
requirements  of  this  program 
annoimcement  will  Imb  reviewed 
competitively  against  the  evaluation 
criteria  specified  in  Part  m.  F.2  of  this 
announcement  and  evaluated  by  Federal 
officials  and  qualified  persons  from 
outside  of  the  Federal  government  The 
results  of  the  review  will  assist  the 
Assistant  Secretary  and  Program 
Commissioners,  and  other  members  of 
the  HDS  Senior  Staff  in  considering 
competing  applications.  Senior  Staff 
may  also  take  into  account  comments 
frova  Federal  Regional  and 
Headquarters  program  staff  offices.  In 
addition,  comments  may  be  obtained 
from  foundations,  appropriate 
specialists  and  constituents  inside  and 
outside  of  the  Federal  government 

The  Assistant  Secretary  for  Human 
Development  Services,  Program 
Commissioners  and  other  members  of 
die  HDS  Senior  Staff  will  determine  the 
action  to  be  taken  on  each  application. 


The  Older  Americans  Act  places  certain 
responsibilities  upon,  and  authority  in. 
the  Commissioner  on  Aging  which 
affects  the  role  of  the  Administration  on 
Aging  in  implementing  this  program 
announcement  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act 

HDS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant.  The  one 
exception  to  this  practice  is  for 
applications  submitted  under  the  Small 
Business  Innovation  Research  program. 
Area  11. 

7.  Funding  Limitations  on  Indirect  Costs 

Applicants  should  be  aware  that  for 
training  projects  there  is  a  limitation  on 
indirect  costs  to  eight  percent  of  the 
total  allowable  direct  costs  or.  where  a 
current  agreement  exists,  the 
organization's  negotiated  indirect  cost 
rate,  whichever  is  lower. 

E.  Special  Considerations  for  Funding 

Within  the  limits  of  available  Federal 
funds.  HDS  Executive  Staff  make 
financial  assistance  awards  consistent 
with  the  purposes  of  the  statutory 
authorities  governing  the  HDS 
Coordinated  Discretionary  Funds 
Program  and  this  announcement  In 
making  these  decisions,  preference  will 
be  given  to  projects  that  propose  the 
innovative  use  of  vqlunteers  or  involve 
the  private  sector.  To  the  extent 
possible,  final  decisions  will  reflect  the 
equitable  distribution  of  assistance 
among  the  States,  geographical  areas  of 
the  nation,  and  rural  and  urban  areas. 

F.  Criteria  for  Screening  and  Review 

All  applications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement 
Complete,  conforming  applications  will 
then  be  reviewed  and  evaluated 
competitively. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance,  it  must  meet  T3all  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original 
sidled  application  and  two  copies  must 
be  submitted.  Five  additional  copies  are 
optional  but  will  expedite  processing. 

(b)  Length:  The  narrative  portion  of 
the  application  must  not  exceed  twenty 
double-spaced  pages  (or  ten  single- 
spaced  pages)  typewritten  on  one  side 
of  the  paper  only.  The  capability 
statement  must  not  exceed  two  double- 


spaced  pages  or  one  single-spaced 
typewritten  page. 

(c)  Standard  Form  424:  The 
application  must  include  an  ^424,  page 
1  and  Part  III.  Sections  B  and  E. 
completed  according  to  the  instructions 
set  forth  in  Part  IV.  C  of  this 
announcement 

(d)  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcemenL  Mutliple  submittals  of 
the  same — or  essentially  the  same — 
project  under  different  priority  areas 
will  be  assigned  to  a  single  priority  area. 

(e)  Eligibility:  The  applicant  must  be 
an  eligible  entity  as  defined  in  the  first 
section  of  this  Part  or  as  defined  in  the 
specific  priority  area  descriptions  in  this 
announcement 

(f)  HDS  Priorities:  The  concept  or 
project  embodied  in  the  application 
must  specifically  address  a  topic  or 
priority  area  as  stated  in  the 
announcement  and  indicated  on  the  SF 
424,  page  1,  item  6b. 

(g)  HDS  Populations:  The  application 
must  clearly  target  one  or  more  HDS 
populations:  the  elderly;  children,  youth 
and  families;  Native  Americans;  the 
poor  and  the  developmentally  disabled. 
A  definitive  listing  of  HDS  target 
populations  is  found  at  the  end  of  Part 
IV. 

(h)  Non-Federal  Contribution  (Match): 
A  non-Federal  contribution  of  at  least 
25%  of  the  total  project  costs  (one  dollar 
for  every  three  dollars  requested  from 
HDS)  must  be  proposed,  except  in  the 
case  of  projects  funded  under  the  Native 
Americans  Act  where  the  grantee  match 
must  be  20%  of  the  total  cost  of  the 
proposed  project  (one  dollar  for  every 
four  dollars  requested  from  HDS),  or  in 
the  case  of  research  projects  prt^osed 
by  universities  or  other  non-profit 
organizations  that  have  a  current  cost 
sharing  agreement  with  HHS. 

(i)  CosL  Unless  allowed  under  the 
priority  area  for  which  the  application  is 
being  submitted  (for  example,  priority 
area  e.2.A),  proposed  projects  requesting 
more  than  $200,000  per  budget  period  in 
Federal  funds  will  be  deemed 
nonconforming. 

UNDER  NO  CIRCUMSTANCES  WILL 
APPUCATIONS  THAT  DO  NOT  MEET 
THESE  SCREENING  REQUIREMENTS 
BE  REFERRED  TO  REVIEW  PANELS. 

2.  Evaluations  Criteria 

Applications  which  pass  the  screening 
will  be  reviewed  by  at  least  three 
individuals.  These  reviewers  will  be 
primarily  experts  from  outside  the 
Federal  government.  Reviewers  will 
score  the  applications,  basing  their 
scoring  decisions  on  the  following 
criteria: 


a.  Need  for  the  Project:  20  points.  The 
application  cleariy  describes,  in 
concrete  terms,  the  social  problem  or 
situation  that  prompts  the  applicant  to 
propose  a  project.  The  need  for  the 
project  is  discussed  in  terms  of  local 
regional  or  national  significance  and  the 
importance  of  the  issues  to  be 
addressed.  It  also  describes  how  the 
proposed  project  builds  upon  previous 
work,  how  it  advances  the  state  of 
knowledge  from  a  national  perspective 
and  how  it  addresses  a  priority  need 
identified  in  this  announcement. 

b.  Expected  Outcomes  and 
Innovativeness:  IS  points.  The  proposed 
project  will  result  in  a  measurable, 
concrete  reduction  of  a  significant 
problem.  The  anticipated  results  and 
products  are  specified  and  the  expected 
benefits  for  HDS  taiget  groups  an^ 
human  service  providers  delineated. 
Outcomes  as  opposed  to  process 
measures  are  emphasized.  A  significant 
improvement  upon,  or  important 
d^arture  from,  existing  practices  and 
previous  related  work  in  the  fieM  ol 
human  services  is  proposed. 

For  projects  in  whicli  the  major 
activity  is  repUcation  of  successful 
modeUs)  and  innovativeness  is  difficult 
to  establish,  the  focus  is  on  the 
identification  of  the  most  appropriate 
model(s)  given  the  expected  outcomes 
and  the  implementation  of  the  model(8). 
Factors  such  as  cost  of  replication,  client 
impact,  long  range  funding  and 
documentation  of  the  model  are 
considered  when  replicating  a  model  or 
technique.  Where  appropriate, 
evaluation  plans  ani  procedures  are. 
described  in  detail  and  are  capable  of 
measuring  the*  degree  to  which  project 
objectives  have  been  accomplished. 
.  c.  Project  Methodology:  25  points.  The 
application  describes  specific  plans  for 
conducting  the  project  in  terms  of  tfie 
tasks  to  be  performed.  It  includes 
relevant  information  about  (1) 
Hypotheses  to  be  tested  (if  appropriate): 
(2)  concise  and  clear  statement  of  goals 
and  measurable  objectives;  (3)  what  the 
project  will  do;  (4)  how  the  project  will 
be  conducted:  (5)  data  to  be  collected 
(including  specification  of  data  sources); 
(6)  plan  for  data  analysis;  and  (7) 
milestones  in  the  progress  of  the  project 
A  detailed  discussion  is  provided  on 
how  the  approadi  iHoposed  will 
accomplish  the  project  objectives.  The 
applicant  describes  in  detail  the 
approach  to  replication  or  franchising, 
where  appropriate.  Whenever  possible, 
innovative  use  is  made  of  volunteers 
and  the  private  sector  is  involved. 
d.  Level  of  Effort  X  points.  The 
resources  that  will  be  needed  to  conduct 
the  project  are  specified,  including 
personnel,  time,  fund%^and  facilities.  The 


staff  (of  other  personnel  resources)  are 
qualified  and  the  team  has  the  variety  of 
skills  required  and  ability  to  prodace 
final  results  that  are  readily 
comprehensible  and  osable.  The  sta£Bng 
pattern  clearly  liidcs  responsibilities  to 
project  tasks.  The  project's  costs  are 
reasonable  in  view  of  aotictpated 
results.  Any  collaborative  effort  with 
other  agencies  or  otganizatiaas  is 
dearly  identified  and  written 
assurances  referenced.  A  descriptioa  by 
category  (personnel  travel  etc)  of  the 
total  of  the  Federal  funds  reqained  and 
of  the  sources  of  outside  siq>port  that 
will  be  used  to  meet  the  matdun^ 
requirement  is  tnrl^^^if^j  The  funds 
(Federal  and  from  other  sources)  are 
specified  for  each  budget  period. 

e.  Utilization  and  Disseminatkm:  30 
points.  The  application  describes  die 
methods  the  project  will  use  to  share  its 
experiences  and  findings  with  the  fidd 
of  human  services  in  general  sad 
specifically,  with  agouaes  or 
organizatimu  capable  <rf  developing 
improved  service  delivery  and 
management  The  steps  to  be  taken  to 
disseminate  and  promote  ttie  utilization 
of  project  products  and  fi»wiing»  asing 
Federal  and  nonfederal  resoiuoes  are 
described.  The  specific  audiences  to 
whom  the  products  will  be  addressed 
are  identified.  AH  apphcants  reqaestiog 
funds  for  the  dissemination  of 
information  through  publications  have 
submitted  evidence  of  the  following: 

1.  Clear  statement  of  purpose: 

2.  Clear  statement  of  utility  (how 
recipients  are  expected  to  use  the 
publication); 

3.  Evidence  that  the  publication  is  not 
dujdicative  ci  another  public  or  private 
sector  publication: 

4.  Clear  description  of  the  intended- 
audience  (who  would  benefit  from  such 
a  publication): 

5.  Descriptioa  of  an  econonrical 
practical  and  achievable  distribotian 
plan  for  getting  the  product  faito  dw 
hands  of  the  intended  audience;  and, 

6.  Detail  of  production  costs. 
These  evaluation  criteria  correspond 

to  the  outline  for  the  narrative  section  of 
the  application  and  the  descriptions  of 
the  five  criteria  above  should  be  used  in 
developing  tiie  program  narrative. 

G.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
eumouncement  is  November  201 1965. 
Applications  must  be  mailed  or  hand 
delivered  to:  HDS/Division  of  ResMUch 
and  Demonstration,  200  Independence 
Avenue,  SW.— Room  724-F. 
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Washington.  D.C.  20201  Attention  HDS- 
86-1. 

Priorily  Area 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m..  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  on  or  before  the  deadline 
'  date  at  the  above  address:  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  to  be  considered 
during  the  competitive  review  and 
evaluation  process.  Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  thie  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  HDS  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

HDS  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God,  such 
as  floods,  hurricanes  or  eartquakes. 
when  there  is  widespread  disruption  of 
the  mails  or  when  fffiS  determines  an 
extension  to  be  in  the  best  interest  of  the 
government.  However,  if  HDS  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant(s). 

Part  IV.    instructioiis  for  Completing 
Applications 

A.  Application  Package 

In  order  to  expedite  the  processing  of 
applications,  we  request  that  you  adhere 
to  the  following  instructions  explicitly. 
Each  application  submission  must 
include: 

1.  An  original  and  a  minimum  of  two 
copies  of  the  application  {See  Section  B 
below).  While  an  original  and  two 
copies  are  required,  five  additional 
copies  would  facilitate  processing. 
However,  no  applicant  will  be  penalized 
for  submitting  only  the  three  required 
copies.  Each  copy  should  be  stapled 
securely  (front  and  back  if  necessary)  in 
the  upper  left  comer.  The  original  copy 
of  the  application  must  have  an  original 
signature  in  item  23  on  page  1  of  the  SF 
424.  In  order  to  facilitate  handling, 
please  do  not  use  covers,  binders  or 
tabs.  Do  not  include  extraneous 
materials  such  as  agency  promotion 
brochures,  slides,  tapes,  film  clips,  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 

2.  Three  extra  copies  of  page  1  of  SF 
424.  each  stapled  to  a  copy  of  the 


summary  description,  apart  from  the 
copies  of  the  application  required  above. 

3.  Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  automatically  notiHed 
of  receipt  and  of  the  identiHcation 
nimiber  assigned  to  their  application. 
This  number  and  the  priority  area  must 
be  referred  to  in  All  subsequent 
communication  with  HDS  concerning 
the  application.  If  acknowledgement  is 
not  received  within  eight  weeks  after 
the  deadline  date,  please  notify  HDS  by 
telephone  (202)  755-4633. 

After  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  number,  applications  are 
flled  numerically  by  identification 
number  to  aid  in  quick  retrieval.  It  «vill 
not  be  possible  for  HDS  staff  to  provide 
a  timely  response  to  inquiries  about  a 
speciHc  application  unless  the 
identification  number  and  the  priority 
area  are  given. 

Applicants  should  be  advised  that 
HDS  staff  can  not  release  pre-decisional 
information  relative  to  an  application 
other  than  that  it  has  been  received  and 
that  it  is  going  through  the  review 
process.  Unnecessary  inquiries  delay 
the  award  process.  Once  a  decision  is 
reached,  the  applicant  will  be  notified  as 
soon  as  possible  of  the  acceptance  or 
rejection  of  the  application. 

B.  Content  of  Application 

Each  copy  of  the  application  must 
contain  an  SF  424.  completed  in 
accordance  with  the  following 
instructions: 

1.  Page  1.  the  cover  page  of  the 
application; 

2.  Part  n.  Project  Approval 
Information: 

3.  Part  III,  Budget  Information.  Section 
B  (Budget  Categories)  and  Section  E 
(Budget  Estimates  for  Federal  Funds 
Needed  for  Balance  of  the  Project); 

4.  Summary  description; 

5.  Part  IV.  Program  Narrative,  which 
should  be  no  more  than  twenty  double- 
spaced  or  ten  pages  single-spaced  pages 
and  typewritten  on  one  side  of  the  paper 
only.  In  addition,  an  organizational 
capability  statement,  no  more  than  two 
double-spaced  typewritten  pages  or  one 
single-spaced  page,  should  be  included; 
and 

6.  Part  V,  Assurances. 

C.  Preparing  the  Application 
The  SF  424  has  been  reprinted  for 


and  23  only.  Speciflc  instructions  are  as 
follows: 

Items  1-3.  Leave  blank. 

Item  4.a.  Enter  the  name  of  applicant 
organization  ONLY,  for  example, 
"University  of  Utah".  DO  NOT  include 
the  name  of  the  principal  investigator  or 
project  director  on  this  line.  Do  not 
include  the  word  "The"  in  front  of  the. 
organization's  name. 

Item  4.b.  Enter  the  unit  within  the 
organization  that  will  actually  carry  out 
the  project,  for  example.  "College  of 
Human  Ecology".  If  4.a  and  4.b  are  the 
same,  leave  4.b  blank. 

Item  4.c-4.g  Self  explanatory. 

Item  4  Ji.  Enter  the  name  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application. 

Item  5.  Enter  the  employer 
identification  number  of  the  applicant 
organization  as  assigned  by  the  Internal 
Revenue  Service. 

Item  e.a.  Leave  blank. 

Item  6.b.  EnteV  the  three  digit  number 
(for  example,  1.1  .A)  of  the  priority  area 
under  which  the  application  is  being 
submitted.  When  a  three  digit  number  is 
not  provided  (for  example,  topic  3.1). 
enter  the  two  digit  number  for  the  topic 
or  area.  If  more  than  one  priority  area  is 
listed.  HDS  will  disregard  all  but  the 
first  one  listed. 

Item  7.  The  tide  should  be  no  more 
than  200  characters  long.  It  should  be 
typed  in  four  lines  of  50  characters  each. 
The  tide  should  first  identify  the  type  of 
service  or  services  and  the  target 
population  or  populations.  Included  in 
the  announcement  at  the  end  of  Part  IV 
are  lists  of  HDS  suggested  services  and 
target  populations.  Item  7  also  asks  for  a 
summary  description  of  the  project  using 
Section  IV.  In  place  of  Section  IV,  use  a 
separate  sheet  of  8V&  x  11  plain  paper 
to  provide  this  summary  description  of  ' 
the  project  Clearly  mark  this  separate 
page  with  the  appUcant  name  as  shown 
in  item  4.a  and  the  priority  area  as 
shown  in  item  6.b.  The  summary 
description  may  not  exceed  200  words. 
However,  only  the  first  800  characters, 
ten  lines  of  eighty  characters  each,  will 
be  put  into  a  computer  data  base.  It 
should  also  be  specific  and  tightiy 
written.  It  should  describe  the  objectives 
of  the  project,  the  approaches  to  be 
used,  and  the  outcomes  expected.  At  the 
end  of  the  summary,  list  major  products 


your  convenience.  We  suggest  that  yo»i,^,_^that  will  result  from  the  proposed 


reproduce  it  and  type  your  applftation 
on  the  copy.  Prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424,  page  1:  Complete  item 
numbers  4,  5.  6b,  ^  8, 10, 12, 13, 15. 16,  22 

1 


project  (such  as  software  packages, 
materials,  mcmagement  procedures,  data 
collection  instruments,  training 
packages  or  videos).  Remember,  this 
summary  description  is  limited  to  200 
words.  This  information,  in  conjunction 
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with  the  information  on  the  SF  424. 
becomes  the  project's  "abstract". 

Item  &  Self-explanatory  with  the 
exception  of  ae.  "City",  which  includes 
a  town,  township,  or  other  municipality. 

Item  9.  Leave  blank. 

Item  10.  Enter  specific  number  of 
persons  to  be  directly  benefited  or 
served  during  the  life  of  the  project.  This 
number  should  be  substantiated  in  the 
application's  Program  Narrative. 

Item  11.  Leave  blank. 

Iteau  12.a-12.f  Enter  the  budget  for  (1) 
the  total  period  of  17  months  or  less  or 
(2)  the  firat  year  if  the  proposed  project 
exceeds  17  months.  12.a-  Enter  the 
amount  of  Federal  funds  requested. 
12.b-12.e.  Enter  the  amount(s)  of  funds 
from  non-Federal  sources  that  will  be 
contributed  to  the  proposed  project. 
These  items  (12.b-12.e)  are  considered 
"matching  fiinds".  In  item  12.f,  enter  the 
sum  of  items  12.a-12.e. 

Item  13.a.  Enter  the  number  of  the 
Congressional  district  where  the 
principal  office  is  located. 

Item  13.b.  Enter  the  number  of  the 
Congressional  district(8)  where  the 
project  will  be  located.  If  State-wide,  a 
several  state  effort  or  nationwide,  enter 
"00". 

Item  14.  Leave  blank. 

Item  15.  Enter  the  desirable  start  date 
for  the  project,  beginning  on  or  after 
March  15, 1886. 

Item  16.  Enter  the  estimated  number 
of  months  to  complete  the  project  after 
Federal  funds  are  available.  Projects  are 
generally  for  12  months.  24  months  or  36 
months  or  for  the  duration  specified  in 
the  topic  or  priority  area  description. 

Items  17.-21.  Leave  blank. 

Item  22a.  Enter  the  date  the 
application  was  submitted  to  the  Single 
Point  of  Contact  (SPOC)  selected  from 
the  attached  listing. 

Item  22b.  Check  the  appropriate  box  if 
not  covered  by  E.0. 12372. 

Items  23a.  and  b.  Self-explanatory. 

Items  24-33.  Leave  blank. 

2.  SF  424.  Part  II:  Negative  answers 
will  not  require  an  explanation  unless 
HDS  requests  more  information  at  a 
later  date.  All  "yes"  answers  must  be 
explained  on  a  separate  page  in 
accordance  with  these  instructions. 

Item  1.  Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2.  Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 


Item  3.  Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  Uie  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4.  Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional;  or.  is  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5.  Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  from  this  project 
Federally  recognized  Indian 
reservations  are  not  "Federal 
installations". 

Item  6.  Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7.  Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

Item  8.  State  the  number  of 
individuals,  families,  businesses  or 
farms  this  project  will  displace.  Federal 
agencies  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  9.  Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
source. 

3.  SF  424.  Part  UI— Budget 
Information:  We  have  deleted  Sections 
A.  C.  D  and  F  under  Part  III.  Sections  B 
and  E  have  been  reprinted  at  the  end  of 
the  announcement. 

a.  Section  B— Budget  categories.  This 
budget  covers  (1)  the  total  project  period 
of  17  months  or  less  or  (2)  the  first  year 
if  the  proposed  project  exceeds  17 
months.  It  should  relate  to  item  12.a, 
proposed  Federal  funding,  on  the  SF  424. 
page  1.  The  amount  of  Federal  funds 
requested  for  the  second  or  third  year  of 
a  project  is  to  be  specified  in  Part  III. 
Section  E.  Budget  Estimate  of  Federal 
Funds  Needed  for  Balance  of  Project. 

Under  the  column  title  "CDF',  enter 
under  column  (1)  the  total  rquirements 
for  Federal  funds  by  object  class 
category  and  the  total  Federal  funds 
requested  for  the  proposed  project. 
Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual.  A 
budget  justification  should  be  included 


when  it  is  necessary  to  explain  fully  and 
justify  major  items,  as  indicated  below. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies. 

Fringe  Benefits — Line  eb:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel— 6c:  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs. 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project 
"Non-expendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit  An  applicant  may  use  its 
own  definition  of  non-expendable 
personal  property,  provided  that  such  a 
definition  would  at  least  include  all 
tangible  personal  property  as  defined  in 
the  preceding  sentence. 

Supplies — ^Line  6e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  those  included  on 
line  6d. 

Contractual — Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.).  and.  (2) 
contracts  %vith  secondary  recipient 
organizations  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 
Attach  a  list  of  contractors  indicating 
the  name  of  the  organization,  the 
purpose  of  the  contract  and  the 
estimated  dollar  amoimt  of  the  award.  If 
the  name  of  contractor,  scope  of  work 
and  estimated  total  is  not  available  or 
has  not  been  negotiated,  include  in  Line 
h,  "Other."  Whenever  the  applicant/ 
grantee  intends  to  delegate  part  or  all  of 
the  program  to  another  agency,  the 
applicant/grantee  must  complete  this 
section  (Section  B,  Budget  Categories) 
for  each  delegate  agency  by  agency  title, 
along  with  the  supporting  information. 
The  total  cost  of  all  such  agencies  will 
be  part  of  the  amount  shown  on  Line 
6(f).  Provide  back-up  doctmientation 
identifying  the  name  of  contractor, 
purpose  of  contract  and  major  cost 
elements. 


Federal  Regfatef  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Notices 


Construction — Line  Bg:  Enter  the  costs 
of  renovatioe  or  lepaif.  Provide 
naiTBtiye  jnstificatioD  and  breaic-dowa 
or  costs.  New  construction  is 
unaUowafaiB. 

Otber— Line  6h:  Enter  the  total  of  aU 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  aot 
limited  to,  insurance,  food,  medical  and 
dental  costs,  (noncontractual),  fees  and 
travel  paid  directly  to  individfual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  costs 
including  hdtion  and  stipends,  training 
service  costs  including  wage  payments 
to  individnals  and  supportive  service 
pajnnents.  and  staff  devdopment  costs. 

Total  Direct  Charges— Line  9i:  Show 
the  totals  of  Lines  6(a)  throu^  e(h). 

Indirect  Charges—Line  6):  Enter  the 
total  aiBonnt  of  iwMiect  costs.  If  no 
indirect  coats  are  requested  enter 
"none."  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  ^^iroved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency.  If 
the  rate  has  recently  (within  the  past  90 
days)  been  approved,  please  enclose  a 
copy  of  the  agreement  Local 
governments  shall  enter  the  amount  of 
indirect  costs  determined  in  accordance 
with  HHS  requirements.  In  the  case  of 
training  grants  to  other  than  State  or 
local  governments  (as  defined  in  45  CFR 
Part  74),  the  reimbursement  of  indirect 
costs  win  be  limited  to  the  lesser  of  the 
negotiated  indirect  cost  rate  or  8  percent 
of  the  amount  allowed  for  direct  costs 
exclusive  of  any  eqn^ment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractnal  items,  and  alterations  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
these  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant 

Total— 4ine  6k:  Enter  the  total 
amounts  of  Lines  6(i)  and  6(j). 

ftogram  Income— Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 
Describe  the  nature  and  source  of 
income  m  the  Program  Narrative. 

b.  SECTION  E-BUDGET  ESTIMATE 
OF  FEDERAL  FUNDS  NEEDED  FOR 
BALANCE  OF  THE  PROJECT.  This 
section  should  only  be  completed  if  the 
total  project  period  exceeds  17  mondis. 

Total— Line  20:  Enter  the  estimated 
required  Federal  fonds  for  the  second 
budget  period  (months  13  through  24) 


under  (l^  first  and  for  the  third  budget 
period  (mondis  K  dmni^  36)  under  (c) 
second  tqiposite  "CDP^. 

4.  SF  424.  Part  IV.  Program  Narrative 

Describe  the  project  you  propose  in 
response  to  this  announcement.  Your 
narrative  (20  pages  typed  double- 
spaced,  or  ten  pages  tjrped  single-spaced 
DiaxinHun.  on  8%*  X  11'  plain  white 
bond  with  1*  margins  on  both  sides) 
should  provide  information  on  how  the 
application  meets  the  evaluation  criteria 
in  Part  ID.  Reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement,  are  not  acceptable.  We 
strongly  suggest  that  you  follow  these 
format  and  page  limitations: 

a.  Need  for  the  Project  (5  pages  typed 
double-spaced).  The  application  should 
clearly  describe,  in  concrete  terms,  Ae 
social  probien  or  situation  that  prompts 
the  applicant  to  propose  a  project.  The 
need  for  the  projiect  should  be  discussed 
in  tnms  of  local,  regional  or  national 
significance  and  the  importance  of  the 
issues  to  be  addressed.  It  also  should 
describe  how  the  proposed  project 
would  build  upon  previous  woric 
advance  the  state  of  knowledge  from  a 
national  perspective  and  address  a 
priority  need  identified  in  this 
aimouncement. 

b.  Expected  Outcomes  and 
Innovativettess  (2  pages  double-spaced 
maximum).  The  program  narrative 
should  describe  how  the  proposed 
project  will  result  in  a  measurable, 
concrete  reduction  of  a  significant 
proUem.  The  anticipated  residts  and 
products  should  be  specified  and  the 
expected  benefits  for  HDS  target  groups 
and  human  service  providers  delineated. 
CXitcomes  as  opposed  to  process 
measures  should  be  emphasized.  A 
siffuficant  improvement  upon,  or 
important  departure  from,  existing 
practices  and  previous  related  work  in 
the  field  of  human  services  should  be 
proposed. 

For  projects  in  which  the  major 
activity  is  replication  of  successful 
model(s)  and  innovativeness  is  difficult 
to  establish,  the  focus  should  be  on  the 
identificaticH)  of  the  most  appropriate 
model(s)  given  the  expected  outcomes 
and  the  implementation  of  the  model(s). 
FactOTS  such  as  cost  of  relocation,  client 
impact  long  range  funding  and 
documentation  of  the  model  shoidd  be 
considered  when  replicating  a  model  or 
technique.  Where  appropriate, 
evaluation  plans  and  procedures  should 
be  described  in  detail  and  should  be 
capable  of  measuring  die  degree  to 
which  project  objectives  have  been 
accomplished. 

c  Project  Methodology  (8  pages 
double-spaced  maximum).  TTie 


application  should  describe  specific 
plans  for  conducting  the  project  in  terms 
of  the  tasks  to  be  performed.  It  should 
include  relevant  information  about:  (1) 
Hypotheses  to  be  tested  (if  appropriate); 
(2)  concise  and  clear  statement  of  goals 
and  measurable  objectives:  (3)  what  the 
project  will  do;  (4)  bow  the  project  will 
be  conducted:  (5)  data  to  be  collected 
(including  specification  of  data  sources): 
(6)  plan  for  data  analysis:  and  (7) 
milestones  in  the  progress  of  the  project. 
A  detaded  discussion  riionld  be 
provided  on  how  the  approach  proposed 
will  accomplish  ^  project  objectives. 
The  apiriication  should  describe  in 
detail  die  approach  to  replication  or 
franchising,  where  appropriate. 
Whenever  possible,  innovative  use 
should  be  made  of  volunteers  and  the 
private  sector  shoidd  be  involved. 

d.  Level  of  Effort:  (3  page  doubled- 
spaced  maximum).  This  portion  of  the 
program  narrative  should  describe  the 
resources  that  will  be  needed  to  conduct 
the  project,  including  personnel,  time, 
funds  and  facihties.  llie  description 
should  indicate  that  staff  (of  other 
personnel  resources)  are  qualified  and 
the  team  has  the  variety  of  skills 
required  and  ability  to  produce  final 
results  that  are  readily  comprehensible 
and  usable.  The  staffing  pattern  clearly  . 
should  link  responsibilities  to  project 
tasks.  Costs  should  be  justified  as 
reasonable  in  view  of  anticipated 
residts.  Any  collaborative  effort  with 
other  agencies  or  organizations  should 
be  clearly  identified  and  written 
assurances  referenced.  A  description  by 
category  (personnel,  travel,  etc.)  of  the 
Federal  funds  required  and  of  the 
sources  of  outside  support  that  will  be 
used  to  meet  the  matching  requirement 
should  be  included. 

e.  Utilization  and  dissemination:  (2 
page  double-spaced  maximum).  This 
section  should  describe  the  methods  the 
project  will  use  to  share  its  experiences 
and  findings  with  the  field  of  human 
services  in  general  and  specifically,  with 
agencies  or  organizations  capable  of 
developing  improved  service  delivery 
and  management  The  steps  to  be  taken 
to  disseminate  and  promote  the 
utilization  of  project  products  and 
findings  using  Federal  and  non-federal 
resources  should  be  described.  The 
specific  au(fiertce8  to  whom  the  products 
will  be  addressed  should  be  identified. 
For  projects  with  a  dissemination  focus, 
the  adcUtional  factors  at  the  end  of  this 
section  on  evaluation  criteria  should  be 
addressed. 

4.  Organizational  Capability  Statement 

A  brief  (maximum  2  pages  double- 
spaced  or  one  page  single-spaced) 


badcground  description  of  how  the 
applicant  agency  (or  the  particular 
division  of  a  lai^ger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  This 
description  should  cover  capabilities  not 
included  in  the  program  narrative  under 
level  of  effort.  It  may  include 
descriptions  of  any  current  or  previous 
relevant  experience  or  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensive 
and  usable.  It  may  include  a  description 
of  the  qualifications  of  key  staff 
described  in  a  few  paragraphs  rather 
than  in  formal  vitae. 

If  written  commitments  have  been 
obtained  from  organizations  that  will  be 
directly  involved  in  the  proposed 
project,  these  could  be  described.  Under 
several  priority  areas,  letters  from 
organizations  that  will  collaborate  on 
the  proposed  project  are  necessary  to 
show  the  organization's  firm 
commitment  to  the  project.  For  these 
specific  priority  areas,  letters  of 
commitment  (not  letters  of  support]  may 
be  attached  as  appendices  to  the 
application  without  counting  against  the 
page  limit  requirement.  In  aU  other 
priority  areas,  the  organizational 
capability  statement  could  identify  the 
organizations  from  which  firm 
commitments  have  been  received,  if 
these  are  not  described  in  the  program 
narrative.  Applicants  may  be  asked  to 
produce  evidence  of  such  commitments 
at  a  later  time. 

5.  Part  V,  Assurances 

Applicants  are  required  to  file  Part  V, 
Assurances,  and  the  Assurance  of 
Compliance  with  the  DHHS  Regulations 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  the  Assurance  of  Compliance 
with  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Copies  of  these 
assurances  are  reprinted  at  the  end  of 
this  announcement. 

D.  Check  List  of  Application 
Requirements 

The  following  check  list  is  provided 

for  your  convenience: 

D  SF  424  has  been  completed  according 
to  instructions. 

O  SF  424  has  been  signed  and  dated  by 
an  authorized  o^icial  (item  23)  and 
the  original  has  been  included  in  the 
package  to  be  mailed. 

O  Each  application  has  been  stapled 
securely  (no  folders  or  binders)  with 
the  first  page  of  the  SF  424  as  the 
first  page  of  each  copy  of  the 
application. 


Included  in  your  application  package 

are: 

D  One  original  application  plus  two 
copies.  We  request  that  you  send 
five  additional  copies  to  facilitate 
our  review. 

D  Three  additional  sets  of  the  SF  424 
(page  one  only)  and  the  summary 
description,  stapled  in  pairs:  Esch  of 
the  copies  should  include  the 
following: 

D  SF  424,  page  1  and  Part  m 

D  Summcuy  description 

D  Program  Narrative  (20  pages,  double- 
spaced  maximum: 

D  Organizational  capability  statement 
(2  pages,  double-spaced  maximum) 
Renunber.  applications  must  be 

postmarked  or  hand  delivered  (by  5:30 

pjn.)  no  later  than  November  20. 1885  to: 

HDS/Division  of  Research  and 

Demonstration.  200  Independence 

Avenue,  SW.— Room  724-F, 

Washington,  D.C.  20201  Attention  HDS- 

86-1 

Priority  Area ^ ; 

F.  Points  to  Remember 

•  Designate  your  application  for  one 
topic  or  priority  area  only. 

•  Although  multiple  applications  (of 
different  concepts)  from  the  same 
applicant  are  not  prohibited,  Uiey  are 
not  encouraged. 

•  You  are  required  to  send  an  original 
and  two  copies  of  a  application.  We 
request  that  you  send  FIVE 
ADDITIONAL  copies  to  facilitate  our 
teview.  However,  there  is  no  penalty  for 
sending  only  three  copies. 

•  In  computing  the  required  match  for 
all  projects  except  those  funded  under 
the  Native  Americans  Act  Authority  or 
research  proposals  &t>m  institutions 
with  cost  sharing  agreements  with  HHS, 
please  note  that  25%  of  the  total  (the 
amount  requested  and  your  cost  share) 
project  cost  is  equivalent  to  V^  of  the 
amount  requested  ftom  HDS.  Thus  for 
every  3  Federal  dollars  you  request,  you 
must  match  with  an  one  dollar  horn 
your  organization.  Miacomputation  of 
the  match  is  a  common  mistake  that 
leads  to  disqualification.  In  order  to 
compute  the  required  minimum  match, 
divide  the  amount  you  are  requesting 
bom  HDS  by  3.  For  example,  if  your 
request  for  Federal  funds  is  $100,000. 
then  the  required  minimum  matdi  or 
cost  sharing  is  $33,333.  The  total  project 
cost.  Federal  request  and  proposed 
matching  cost  is  $133,333. 

•  Applications  containing  narratives 
in  excess  of  twenty  typewritten  double- 
spaced  pages  or  ten  typewritten  single- 
spaced  pages)  or  capability  statements 
of  more  than  two  double-spaced  pages 


(or  1  single-spaced  page)  will  not  be 
given  further  consideration. 

•  The  distribution  of  topics  related  to 
specific  HDS  programs  (e.g..  AoA)  is  not 
necessarily  commensurate  with  the 
distribution  of  discretkinary  fimda 
among  those  programs. 

•  "The  summary  description  of  200 
words  or  less  is  an  essential  dement  of 
the  application.  It  is  inqiortant  diat  tfiis 
accurately  reflect  die  natnre  and  scope 
of  the  prcqxMed  project 

•  Follow  the  recommended  fotmat  M 
closely  as  possible  in  preparing  tfie 
program  nairative.  The  format  nfleda 
the  evaluative  criteria  sriiich  wiO  be 
used  by  reviewers  to  evahiate 
applications. 

•  The  qoalificatioas  of  key  staff 
should  be  described  in  a  few  parapvphe 
radier  than  in  formal  vitae. 

•  Indirect  costs  of  OrildWd&ie 
Services  Training  (Area  •)  and 
Gotmtological  Tk«ining  (Area  9)  9«nts 
may  not  exceed  8%. 

•  ^plicants  are  strongly  encouraged 
to  have  someone  other  than  the  writer 
apply  the  screening  reqairements  and 
evaluation  criteria  to  the  application 
prior  to  its  snbmittaL  In  this  way. 
applicants  will  gain  a  sense  of  their 
application's  quality  and  potential 
competitiveness. 

•  Unless  exempted,  applicants  most 
submit  the  required  materials  to  ttwir 
SPOCs  to  obtain  their  comments  for 
consideration  by  HDS  as  part  of  the 
application  review  and  award  prooeaa. 

•  Applicants  proposing  pnqecta 
targeted  on  individuals  witfi 
developmental  disabilities  must  submit 
a  copy  of  the  application  to  die  State 
Developmental  Disabilities  Coancil  for 
the  State  in  v^iidi  die  project  will  be 
conducted.  A  listing  of  Councils  may  be 
requested  by  calling  (202)  755-4633. 

•  Small  businesses  submitting 
applications  under  Area  11.  Small 
Business  Innovation  Research  Program. 
must  request  an  ^qilication  for 
Financial  Assistance  Cram  HDS  before 
they  can  develop  their  api^icatiaiis. 
Copies  may  be  obtained  by  teleidioning 
(202)  755-4633. 

•  The  activities  below  generally  will 
not  meet  the  purposes  of  this 
announcement  when  the  activity  is  not 
in  response  to  the  outcomes  described 
under  Part  II  of  the  annotauxmatt 

Projects  whose  main  activi^  is  a 
conference  or  meeting; 

Projects  whose  major  product  is  a 
manuaL 

Proposals  that  request  expansion  or 
continuation  of  existing  services  or 
programs. 

Proposals  which  would  establish 
clearinghouses. 


FedBcal  Register  /  VoL  sa  No.  171  /  Wednesday.  September  4,  196S  /  Nottcea 


Dated:  August  28. 1985. 
DoKM  R.  Haniy, 
AsuttaatSacrHaryfarHmmaH  Devekpatent 

OCfTMBC 

Dodie 


Commissmter,  Adminhtrutkm  for  QtHdnn, 
Youth,  and  Families. 

|aan  K.  EMar,  PtuD., 

Commissioner,  Administration  on 
Developmental  Dist^ilities. 

Carol  Fnu«r  Flak, 

Acting  Coaunissioner.  Administration  on 
Aging. 

WiHiaBBUI 


Commissiaaen  Administration  for  Native 
Americans. 

Rkliaid  B.  Shute. 

Director,  €)ffiee  ofProgrmn  Development 


V 
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PROJECT  APPROVAL  INFORMATION 
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See  instructions  for  additional  information  to  be 
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PARTY 


Tlw  Applcsnt  Iwraby  Msms  end  cortifios  thct  h8  wW  comply  with  ttw  regtitations,  poBctes,  Quidolinos 
and  raquiramanlB.  indudbig  45  CFR  Part  74.  and  0MB  Circulars  No.  A-102  and  A-110.  as  they  relats 
to  thaappication,  acceplanca  and  use  of  FMeral  funds  for  this  fsderaOy-assisted  project  Also  the  AppU- 
and  ceitHiee  to  the  grant  ttwt:  |      ■ 

5.  It  win  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of 
emptoyses. 

6.  It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act.  as  they  apply  to  hospital 
and  educational  institution  employees  of 
State  and  local  governments. 

7.  It  will  estal>lish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
t>eing  motivated  t>y  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  ttiey  have  fomily,  tHJsiness,  or 
other  ties. 

8.  It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized, 
representative  the  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant 

9.  It  will  comply  with  all  requirements  Imposed 
t>y  the  Federal  sponsoring  agency  concern- 
ing special  requirements  of  law,  program  re- 
quirements, and  other  administrative 
requirements. 

10.  It  will  insure  that  the  facilities  under  its  owner- 
ship, lease  or  supervision  which  shall  be 
utilized  In  the  accomplishment  of  the  project 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  graritor 
agency  of  tfie  receipt  of  any  communication 
from  the  Director  of  tt>e  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  project  is  under  consideration  for  listing 
by  the  EPA. 


1.  II  possesses  legal  authority  to  apply  for  the 
grant:  that  a  reaokJtfon.  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
official  ad  of  the  app8canfs  governing  body, 
authorizing  the  Mng  of  the  application,  in- 
cluding al  understandings  and  assurances 
contained  therein,  and  dvacdng  and  authoriz- 
ing the  person  identified  as  the  official 
lepresentative  of  the  applicant  to  act  in  con- 
nection wHh  the  application  and  to  provide 
such  additional  information  as  may  be 
required. 

2.  It  wa  comply  with  THie  VI  of  the  CivU  Rights 
Ad  of  1984  (P.L  88-352)  artd  in  accordance 
with  THfo  VI  of  that  Ad.  no  person^  the 
United  States  shaN.  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of .  or  be 
othendfise  subjected  to  dtocrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  win  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

3.  It  win  comply  with  Titte  VI  of  the  Civil  Rights 
Ad  of  1964  (42  use  2000d)  prohibiting 
empfoyment  discriminatkni  where  (l)the 
primary  purpoee  of  a  grant  is  to  prc»^ide 
empfoyment  or  (2)  dttcriminatory  employment 
practices  vmII  result  in  unequal  treatment  of 
persons  wtK)  are  or  shoukJ  be  benefiting  from 
tfie  grant-akied  activity. 

4.  II  wW  comply  with  requirements  of  tfie  provi- 
sfons  of  the  Uniform  Retocatfon  Assistance 
and  Real  Property  Acquisitfon  Ad  of  1970 
(P.L  91-648)  whfoh  provkies  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 


DKPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

assurance:  of  compliance  with  section  504  OF  THE 

REHABILITATION  ACT  OF  1973,  AS  AMENDED 

The  undersigned  (hereinafter  called  the  "recipient")  HEREBY  AGREES  THAT  it  will  comply  with 
scciion'504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  794),  all  requirements  im- 
posed by  the  applicable  HHS  regulation  (45  C.F.R.  Part  84),  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 

Pursuant  to  §  84.5(a)  of  the  regulation  (45  C.F.R.  84.5(a)],  the  recipient  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  financial  assistance  extended  by  the  Department  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  and  that  the  United  States  will  have  the  right  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ized to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  assistance  is 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the 
form  of  real  or  personal  property,  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  [45 
C.F.R.  84.5(b)]. 

The  recipient:  (Check  (a)  or  (b)] 

a.  (    )  employs  fewer  than  fifteen  persons; 

b.  (    )  employs  fifteen  or  more  persons  and,  pursuant  to  §  84.7(a)  of  the  regulation 

(45  C.F.R.  84.7(a)],  has  designated  the  following  person(s)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulation- 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


Area  Code  —  Telephone  Number  State  Zip 

I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


Signature  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below: 

PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights,  Room  5627/8  North  Building, 

330  Independence  Avenue,  N.W.,  Washincton,  D.C. 
20201. 

RETURN  COF\  TO:  Grants  Management  Office 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


(hereinafter  called  the  "Applicant'*) 


(NameorApplicaiit) 

HEREBY  AGREES  THAT  it  will  comply  with  title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
and  alt  reqtiirements  imposed  by  or  pursuant  to  the  Regulation  of  the  Department  of  Health  and 
Human  Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  with 
title  VI  of  that  Act  and  the  Regulation,  no  person  in  the  United  Sutes  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives  Federal 
financial  assistance  from  the  Department;'  and  HEREBY  GIVES  ASSURANCE  THAT  it  will  imme- 
diately take  any  measures  necessary  to  effectuate  this  agreement. 

if  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal  financial 
assbtance  extended  to  the  Applicant  by  the  Department,  this  assurance  shall  oUigate  the'  Applicant,  or 
in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period  during  which  the  real 
property  or  structure  b  used  for  a  purpose  for  which  die  Federal  financial  assistance  b  extended  or  for 
another  purpose  involving  the  provbion  of  similar  services  or  benefits.  If  any  personal  property  b  so 
provided,  thb  assurance  shaU  c^ligate  the  Applicant  for  the  period  during  which  it  retains  ownership 
or  possession  of  the  property.  In  all  other  cases,  thb  assurance  shall  obligate  the  Applicant  for  the 
period  during  which  the  FederaPfinancial  assistance  b  extended  to  it  by  the  Department. 

THIS  ASSURANCE  b  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts,  property,  discounts  or  other  Feder;J  financial  assbtance  extended  after  the 
date  hereof  to  the  Applicant  by  the  Department,  including  installment  payments  after  such  date  on 
account  of  applications  for  Federal  financial  assbtance  which  were  approved  before  such  date.  The 
Applicant  recc^izes  and  agrees  that  such  Federal  financial  assbtance  will  be  extended  in  reliance  on 
the  representations  and  agreements  ii[iade  in  this  assurance,  and  that  the  United  States  shall  have  the 
right  to  seek  judicial  enforcement  of  thb  assurance.  Thb  assurance  b  binding  on  the  Applicant,  its , 
successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are 
authorized  to  sign  thb  assurance  on  behalf  of  the  Applicant. 

Dated. '  . 


(Applicant) 


By. 


(Pretidem,  Chairnun  of  Boanl,  or  comparable 
audiorned  official) 


(Appficant'i  mailinc  ad^eat) 


njEASE  RETURN  ORIGINAL  TO: 


RETURN  COPY  TO: 


Office  of  Civil  Right* 
Room  5627/B  North  Building 
330  Independence  Ave.,  N.W.    '^ 
Washington.  D.C  20201 

GRANTS  MANAGEMENT  OFRCE 


HHS.441  (10/82)  Rev. 
■UMQ  COM  413»«1-C 


HDS  GRANTS  MANAGEMENT 

OPO»»4.eoo 


state  Single  Point  of  Cootact  List 

Alabama 

Mrs.  Donna  J.  Snowden.  SPOC, 
Alabama  State  Clearinghouse, 
Alabama  Department  of  EcoQomic 
and  Community  Affairs,  3465  Norman 
Bridge  Road.  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939. 
Tel.  (205)  284-6905 

Arizona 

Department  of  Commerce,  State  of 
Arizona 

Note. — Correspondence  and  questions 
concerning  this  state's  E.0. 12372 
process  should  be  directed  to: 
Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse,  1700  West 
Washington,  Fourth  Floor,  Phoenix, 
Arizona  85007.  Tel.  (602)  255-5004 

Arkansas 

State  Clearinghouse.  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203yTel.  (501)  371- 
1074 

California 

Office  of  Planning  and  Research,  1400 
Tenth  Street,  Sacramento,  California 
95814.  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street, 
Rm.  520.  Denver,  Colorado  80203.  Tel. 
(303)  866-2156 

Connecticut 

Qary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford,  Connecticut  06106-4459 
Note. — Correspondence  and  questions 

concerning  this  state's  E.0. 12372 

process  should  be  directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division, 
Offlce  of  Policy  and  Management,  80 
Washington  Street,  Hartford, 
Connecticut  06106-4459.  Tel.  (203) 
566-4298 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Francine  Booth.,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  OfHce  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32301.  Tel.  (904)  488-8114 

Geoi^ia 

Charles  H.  Badger.  Administrator, 
Georgia  State  Clearinghouse,  270 


Washington  Street,  SW..  Atlanta.. 
Georgia  30334.  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith.  Director.  Department  of 
Planning  and  Economic  Development. 
P.O.  Box  2359.  Honolulu,  Hawaii  96804 

For  Information  Contact  Hawaii  State 
Clearinghouse  Tel.  (806)  548-3065 

Illinois 

Tom  Berkshire,  OfBce  of  the  Governor. 
State  of  Illinois,  Springfield,  Illinois 
62706.  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  J.  Kennell.  State  Budget 
Agency,  212  State  House, 
Indianapolis,  Indiana  46204.  TeL  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming. 
Capital  Annex,  523  East  12th  Street. 
Des  Moines.  Iowa  50319.  TeL  (515) 
281-3864 

Kansas 

Kansas  Department  of  Human 
Resources,  Office  of  the  Secretary, 
Attention:  Judy  Krueger,  401  Topeka 
Avenue,  Topeka,  Kansas  66603.  Tel. 
(913)  296-5075 

Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort. 
Kentucky  40601.  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Department  of 
Urban  &  Community  Affairs,  Office  of 
State  Clearinghouse,  P.O.  Box  44455, 
Capitol  Station,  Baton  Rouge, 
Louisiana  70804.  TeL  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process/ 
Janice  Hird,  State  House  Station  ±38, 
Mydo-ra,  Matvt  04333.  Tc\.  (207) 
289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365.  TeL 
(301)  225-4490 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  Attn:  Beverly  Boyle,  100 
Cambridge  Street,  Rm.  904,  Boston, 
Massachusetts  02202.  Tel.  (617)  727- 
3253 

Michigan 

John  H.  Reurink,  Director,  Management 
Services  Bureau,  Department  of 


Commerce,  P.O.  Box  30004. 1.an»ing. 
Michigan  48008.  TeL  (517)  37»-1802 

Minnesota 

Maurice  D.  Chandler.  Inteigovemmental 
Review.  Kfimiefota  State  Haimtng 
Agency.  Room  101.  Capitol  Sqnare 
Building.  SL  Paul  Minnesota  S510L 
TeL  (612)  290-2571 

Mississippi 

Office  of  Federal  State  PkograaM. 

Department  of  Planning  and  Policy. 

2000  Walter  Sillen  Bk^  SOOlfigli 

Street  Jadcsoo.  Mississippi  38202 

For  Information  Contact 
Mr.  Marian  Baucum.  Dqtartment  of 

Planning  and  Policy.  Td.  (001)  3S9- 

3150 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse.  Office  of 
Administration.  Division  of  Budget 
and  Planning.  Room  129  Capitol 
Building,  Jefferson  Gty.  Missouri 
65102.  TeL  (314)  751-4834  or  751-2345 

Montana 

Agnes  Zipperian.  Inteigovemmental 
Review  dearin^ionse.  c/o  Office  of 
the  Lieutenant  Governor.  Capitcrf 
Station^  Helena.  Montana  S0620.  Td. 
(406)444-5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94801. 
Room  1321,  State  CapitoL  Lincoln. 
Nebraska  68S09.  TeL  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan.  Director.  Office  of 
Community  Services,  Capitol 
Complex.  Carson  City,  Nevada  897ia 
TeL  (702)  885-4420 

Note.— Correspondence  and  questions 
concerning  this  state's  E.0. 12372 
process  should  be  directed  to: 

John  Walker.  Clearinghouse 
Coordinator.  TeL  (702)  885-4420 

New  Hampshire 

David  G.  Scott  Acting  Director,  New 
Hampshire  Office  of  State  Manning. 
2^  Eieacon  Street  Concord.  New 
Hampshire  03301.  TeL  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director,  Division 
of  Local  Government  Services. 
Department  of  Community  Affairs,  CN 
803,  363  West  State  Street  Trenton, 
New  Jersey  08625-0803.  TeL  (609)  292- 
6613 
Note. — Correspondence  and  questions 

concerning  this  state's  E.O.  process 

should  be  directed  to: 
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Nelson  S.  Silver,  State  Review  IVocess. 
Division  of  Local  Govenunent 
Services— CN  803.  Trenton.  New 
Jersey  08625-0803.  Tel:  (600)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Management 
and  Contracts  Review  Div., 
Department  of  Finance  and 
Administration,  State  of  New  Mexico, 
515  Don  Caspar,  Santa  Fe,  New 
Mexico  S7503.  Tel.  (505)  827-3885 

New  York 

Director  of  the  Budget,  New  Yoric  State 
Note. — Correspondence  and  questkms 

cxinceming  the  state's  E.0. 12372 

process  should  be  directed  to: 

New  York  State  Clearinghouse,  Division 
of  the  Budget  State  Capitol,  Albany, 
New  York  12224.  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Cluys  Baggett  IXrector,  State 
Clearinghouse.  Department  <rf 
Administration.  116  West  Jones  Street 
Ralei^  North  Carolina  27611.  TeL 
(919)  733^131 

North  Dakota 

Office  ci  Inteigovemmental  Assistance, 
OfBce  of  Management  and  Budget 
14th  Flooi^-State  CapitoL  Bismarck. 
North  Dakota  58505.  TeL  (701)  224- 
2004 

Ohio 

State  Clearinghoase,  Office  of  Budget 
and  Managnnent  30  East  Broad 
Street  Columbus,  Ohio  43215 
For  Information  Contact 

Mr.  Leonard  E.  Roberts,  Deputy  Director. 
TeL  (614)  466-0609 

Oklahoma 

Don  Strain.  Office  of  Federal  Assistance 
Management  4545  Nwth  Lincoln 
Blvd.  Oklahoma  Qty.  Oklahoma 
73105.  TeL  (406)  528-8200 

Oregon 

Intergovernmental  Relations  Division, 
State  Qearin^ouse.  Attn:  Delores 
Streets.  Executive  Building.  155 
Cottage  Street  NE.,  Salem.  Or^on 
973ia  TeL  (503)  373-1996 

Pennsylvania 

BarlMra  \.  Gontz,  Project  Coordinator, 
Pennsylvania  Intergovernmental 
CoundL  P.O.  Box  11880.  Harrisburg. 
Pennsylvania  17106,  (717)  783-3700 

Rhode  bland 

Daniel  W.  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program.  265 
Melrose  Street  I^ovidenoe.  Rhode 
Island  02907.  TeL  (401)  277-2856 


South  Carolina      ' 

Danny  L  Cromer,  Grant  Services,  Office 
of  the  Governor,  1205  Pendleton 
Street  Room  477.  Columbia.  South 
Carolina  20201.  TeL  (803)  758-2417 

South  Dakota 

Connie  Treidt  Commissioner,  State 
Government  Operations,  Second 
Floor,  Capitol  Building,  Pierre,  South 
Dakota  57501.  Tel.  (605)  773-3661 

Tennessee 

Tennessee  ^tate  Planning  Office,  1800 
James  K.  Polk  Building.  505  Deaderick 
Street  Nashville.  Tennessee  37219. 
Tel.  (615)  741-1676 

Texas 

Bob  McHierson,  State  Manning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711.  TeL  (512)  475-6156 

Utah 

Dale  Hatch.  Director.  Office  of  banning 
and  Budget  State  of  Utah.  116  State 
Capitol  Building.  Salt  Lake  City,  Utah 
84114.  TeL  (801)  533-5245 

Vermont  | 

State  Planning  Office.  Attn:  Bemie 
Johnson,  Pavilion  Office  Building,  100 
State  Street  Montpelier.  Vermont 
05602.  TeL  (802)  828-3326 

Viiginia 

Shawn  McNamara.  Department  of 
Housing  and  Community 
Development  205  North  4th  Street 
Richmond.  Virginia  23210.  Tel.  (804) 
786-4474 

Washington 

Ken  Back.  Washington  Department  of 
Community  Development  Ninth  and 
Columbta  Building,  Olympia. 
Washington  96604.  Tel.  (206)  753-2200 

West  Virginia        \ 

Mr.  Fred  Cutlip.  Director.  Community 
Development  Division.  Governor's 
Office  of  Economic  and  Community 
Development  Building  #6,  Room  553. 
Charleston.  West  Vir^^a  25305.  TeL 
(304)348-4010      , 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street— GEF  2. 
Madison.  Wisconsin  53702.  Tel.  (606) 
266-1212 

Note.1 — Correspondence  &  questions 
concerning  this  state's  E.0. 12372 
process  should  be  directed  to: 

Thomas  Krauskopf.  Federal-State 
Relations  Coordinator,  Wisconsin 
Department  of  Adminstration.  P.O. 
Box  7864.  Madison.  WI 53707.  Tel. 
(608)266-8340 


Wyoming 

Wyoming  State  Clearinghouse,  Stete 
banning  Coordinator's  Office.  Capitol 
Building,  Cheyemw.  Wyoming  82002. 
TeL  (307)  777-7574 

Virgin  Islands 

Toya  Andrew.  Federal  Programs 
Coordinator,  Office  of  the  Governor, 
the  Virgin  Islands  of  the  United 
States,  Charlotte  Amalie,  St  Thomas 
00601.  Tel.  (80S)  774-6517 

District  of  Columbia 

Loretta  Davis,  Director,  Office  of 
Intergovernmental  Relations,  Room 
416,  District  Building,  Washington. 
D.C  20004.  TeL  (202)  727-6265 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor,  P.O.  Box  2950, 
Agana,  Guam  96910 

Puerto  Rico 

Ms.  Patria  G.  Custodio,  P£m  Chairman. 
Puerto  Rico  Planning  Board,  Minillat 
Government  Center,  P.O.  Box  41110, 
San  Juaa  Puerto  Rico  00940-0085.  Tel. 
(809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of  .. 
the  Governor.  Saipan,  CM  96950    ' 

Listiiig  of  Services  and  Target 
PopulatkHis 

The  listing  of  services  and  target 
populations  which  follows  is  to  be  used 
to  complete  item  7  on  page  one  of  the  SP 
424.  Detailed  instructions  are  provided 
under  Part  IV,  C.l.  Do  not  use  • 

abbreviations  except  ifidien  an 
abbreviation  is  indicated  in  parentheses 
below. 

Services 

Abuse  and  Neglect 

Adoption 

After  Care  for  Runaways 

After  School  Care 

Alcohol  Abuse 

Area  8-ChiId  Welfare  Services  Training 

(CWST) 
Ariea  9-Gerontology  Training  (GT) 
Area  ll-Small  Business  Innovation  Researdi 

Program  (SBIR) 
Board  and  Care 
Child  Care 

Child  Abuse  and  Neglect 
Child  Sexual  Abuse 
Child  Welfare  Services 
Chemical  Dependency  Prevention 
Community  Baaed  Living 
Community  Cars 
Consumer  Health  Education 
Continuing  Care 
Counseling 

Elderly  Abuse  and  Neglect 
Etaployment 
Family  Day  Care 
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Poster  Care 

Group  Home* 

Guardianship 

Head  Start 

Home  Equity  Conversion 

Hospice 

Housing 

Independent  Living 

Infant  Care 

Information  and  Referral 

In-Home  Care 

Life  Care  Communities 

Long  Term  Care 

MenUl  Health 

Medical 

Nutritional  Services 

Outreach 

Parenting  Education 

Pregnancy  Prevention 

Prevention 

Protective  Services 

Respite  Care 

Retirement 

Runaway  Services 

School  Services 

Self-Help  Groups 

Self  Sufficiency 

Suicide  Prevention 

Support  Groups 


Therapeutic  Day  Care 
Therapeutic  Foster  Care 
Transition  Services 
Volunteers 
Vounchers 

Target  Populatiom 

Abused  Elderly 

Abused  and  Neglected  Adults 

Adults 

Adoptive  Parents 

Aging 

Asians 

Alcoholics 

Chemically  Dependent 

Children 

Developmentally  Disabled 

Elderly 

Families 

Family  Day  Care  Providers 

Foster  Care  Parents 

Frail  Elderiy 

Head  Start 

Hispanics 

Homeless 

Immigrants  and  Refugees 

Incarcerated  Parents 

Indians 

Infants 


Isolated  Elderly 

Latchkey  CMdren 

Low  Income 

Mentally  Disabled 

Minorities 

Native  Americans 

Near  Emancipated  Youth 

Older  Adolescents 

Older  Persons 

Parents 

Physically  Disabled 

Runaway  Youth 

Sexually  Abused 

School  Age 

School  Dropouts 

Single  Parents 

Special  Needs  Adoption 

Special  Needs 

Speedi/Language  In^Mired 

Teenage  Paraits 

Unemployed 

Visually  Inqwired 

Volunteers 

Work  Incentive  Program  (WIN) 

Women 

Youth 

[FR  Doc.  85-20883  Filed  »-S-aS;  SsU 

BNUNO  COM  41S»-»Mi 


Wednesday 
September  4,  1985 


Part  III 


Department  of 
Energy 

48  CFR  Parts  914,  915,  and  952 
Acquisition  Regulation;  nepfeientallons 
and  Certifications;  Final  Rule 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  914, 915  and  952 

Acquisition  Regulation; 
Representations  and  Certifications 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
by  revising  the  manner  in  which 
contract  representations  are  obtained. 
The  purpose  of  this  rulemaking  is  to 
further  reduce  the  paperwork  burdens 
associated  with  the  preparation  of 
representations  and  certifications  by 
prospective  Government  contractors. 
This  effort  is  a  part  of  the  Department's 
ongoing  effort  to  eh'minate  paperwork 
burdens  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.).  The  effect  of  this 
rule  will  be  to  relieve  most  offerors/ 
bidders  of  the  requirement  to  submit  a 
full  set  of  representations  and 
certifications  every  time  they  respond  to 
a  DOE  solicitation.  Instead,  only 
offerors  selected  for  awards  will  be 
asked  to  submit  the  full  representations 
and  certifications  or  certify  that  they 
have  already  placed  them  on  record. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  October  4. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Langston,  Procurement  Policy 
Branch  (MA-421.1),  Procurement  and 
Assistance  Management,  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
252-8264 

Christopher  T.  Smith.  Office  of  General 
Counsel.  AGC  for  Procurement  and 
Financial  Incentives  (GC-43), 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-1526 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Procedural  Requirements 

III.  Public  Comments 

I.  Background 

Over  the  years,  various  statutes, 
executive  orders,  and  regulations  have 
been  enacted  or  promulgated  which 
require  that  prospective  Federal 
contractors  submit  certain 
representations  and  certiHcations  prior 
to  award  of  a  Federal  contract.  Some  of 
these  are  merely  informational  while 
others  are  necessary  to  determine 
eligibility  for  award.  Some  are  required 
before  the  award  of  any  contract  while 
others  are  required  only  for  special 
situations.  Despite  the  varying  nature  of 


these  representations  and  certifications, 
traditional  Federal  practice  has  been  to 
require  them  all  to  be  submitted  with 
every  bid  or  offer.  This  requirement 
creates  an  unnecessary  paperwork 
burden  on  unsuccessful  competitors 
since  only  the  representations  and 
certifications  submitted  by  a  successful 
competitor  are  routinely  evaluated  to 
assure  eligibility  for  award.  This 
practice  was  not  seen  as  a  problem 
when  the  representations  and 
certifications  were  so  abbreviated  that 
they  could  literally  be  completed  by 
checking  a  few  blocks  on  the  back  of  a 
standard  form  used  to  submit  bids  or 
proposals.  With  the  passage  of  years, 
however,  representations  and 
certincations,  depending  upon  the 
nature  of  the  acquisition  and  the  agency 
involved,  now  vary  from  one  paragraph 
to  several  pages.  The  length  of  the 
representations  and  certiHcations  when 
combined  with  their  repetitious  nature 
(that  is  nied  with  every  bid  or  proposal 
submitted)  has  become  a  significant 
irritant  to  many  prospective  contractors. 
This  appears  especially  true  for  small 
businesses  who  tend  to  submit  a  greater 
number  of  bids  and  proposals  for  small 
contracts. 

After  evaluating  this  situation,  the 
Department  of  Energy  authorized  its 
Contracting  Activities  to  adopt  a 
simplified  procedure.  This  new 
procedure,  following  a  public  comment 
period,  was  included  in  the  DEAR  as 
section  915.406-5  (see  49  PR  11922, 
March  28, 1984).  llie  procedure  allows 
prospective  contractors  to  place 
"recurrent"  representations  and 
certifications,  which  generally  recur  and 
do  not  change  from  proposal-to< 
proposal,  on  file  with  a  contracting 
activity  for  a  period  of  three  years. 
During  that  period,  prospective 
contractors  must  submit  only  a 
simplified  representation  confirming  the 
continued  validity  of  the  previously  filed 
set  of  recurrent  representations  and 
certifications  and  provide  some 
minimum  administrative  data. 

With  this  final  rule,  after  considering 
the  comments  received  and  amending 
the  rule  accordingly,  the  Department  is 
further  simplifying  the  process  by 
requiring  the  recurrent  representations 
and  certifications  only  of  successful 
offerors.  Specifically,  this  rule  will 
revise  DEAR  915.406-5  by  relieving 
unsuccessful  offerors  of  the  burden  of 
submitting  recurrent  representations 
and  certifications.  All  offerors  will  be 
asked  to  submit  only  simplified 
representations  and  certifications  with 
their  proposal.  The  simplified 
representations  and  certifications 
contain  only  the  minimal  information 
needed  to  allow  a  routine  evaluation. 


Under  this  procedure  DOE  will  require 
only  the  successful  offeror  to  submit  the 
recurrent  representations  and 
certifications,  which  are  required  for  all 
conlract  awards,  such  as  the  contingent 
fee  or  the  Walsh-Healey  Public 
Contracts  Act  representations. 
From  time-to-time,  it  may  be 
necessary  to  request  one  or  more  of  a 
third  category  of  representations  and 
certifications.  These  are  referred  to  as 
additional  representations  and 
certifications  and  whether  they  are 
applicable  depends  on  the  nature  or 
subject  matter  of  the  contract.  Like  the 
recurrent  representations  and 
certifications,  these  representations  and 
certifications  need  only  be  submitted  by 
the  successful  offeror.  Illustrative  of 
these  is  the  certification  entitled  "Jewel 
Bearings  and  Related  Items 
Certification"  of  FAR  52.208-8  which  is 
required  when  purchasing  items 
containing  jewel  bearings.  When 
needed,  these  will  be  described  in 
section  L  of  the  solicitation. 

n.  Procedural  Requirements 

A.  Executive  Order  12291 

This  Executive  order,  entitled 
"Federal  Regulation,"  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  prior  to  their  promulgation.  OMB 
Bulletin  85-7  exempts  all  but  certain 
types  of  procurement  regulations  from 
such  review.  Based  on  this  bulletin,  this 
rule  is  exempt  &om  such  review. 

B.  Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  which  requires  preparation  of 
a  regulatory  flexibiUty  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
have  no  impact  on  interest  rates,  tax 
revenues  or  liabilities,  the  cost  of  goods 
or  services  or  other  economic  factors.  It 
will  not  have  any  indirect  economic 
consequences  such  as  stimulating  or 
retarding  new  construction.  DOE 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

No  new  information  collection  and 
recordkeeping  requirements  are  imposed 
on  the  public  by  this  rulemaking. 
Simplified  procedures  have  previously 
been  cleared  by  OMB  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  The  OMB 
Clearance  Number  is  1910-3100. 
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D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  signiHcant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.), 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  the  DOE  guidelines  (10  CFR  Part 
1021),  and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

ni.  Public  Comments 

A  notice  of  proposed  rulemaking, 
concerning  this  revised  representations 
and  certifications  procedure,  was 
published  in  the  Federal  Register  (50  FR 
21087)  on  May  22, 1985.  That  notice 
invited  interested  parties  to  submit 
comments  through  June  21, 1985. 
Comments  were  received  from  one 
university,  from  one  organization 
representing  research  universities,  and 
from  five  DOE  contracting  offices.  The 
comments  and  our  responses  to  them 
are  as  follows: 

A.  Time  Delay 

Two  DOE  contracting  o^ces 
suggested  that  the  further  simplified 
procedure  would  create  time  delays 
since  the  representations  and 
certifications  would  not  be  requested 
until  an  offeror  is  selected  for  award.  If 
the  Government  were  routinely  ready  to 
make  an  award  concurrent  with 
selection,  this  concern  would  be  correct. 
It  is  more  often  that  not  the  case 
however  that  numerous  details  remain 
to  be  completed  after  selection  which 
will  consume  time  during  which  the 
representations  and  certifications  can 
be  obtained.  Examples  of  such  post- 
selection  activities  are  detailed 
discussions,  request  for  certification  of 
cost  or  pricing  data  after  conclusion  of 
negotiations,  request  for  audit,  preaward 
surveys,  exchange  of  final  contract 
documents  and  so  forth.  If  the  request 
for  representations  and  certifications  is 
handled  concurrently  with  these  other 
activities,  rather  than  sequentially,  there 
should  not  be  a  time  delay  in  most 
instances.  Although  no  change  was 
made  to  address  this  comment,  section 
915.406-5(a)(5)  permits  contracting 
activities  to  request  that,  under  special 
circumstances,  representations  and 
certifications  be  submitted  before 
selection  is  made. 


B.  Option  To  Request  Representations 
and  Certifications  as  Part  of  Bid/ 
Proposal 

A  commenter  asked  that  discretion  be 
allowed  to  request  the  representations 
and  certifications  earlier  than  at  time  of 
selection,  for  instance,  as  part  of  the 
proposal  or  from  the  firms  determined  to 
be  within  the  competitive  range.  Since 
the  proposed  915.406-5(a)(5),  "Special 
Circumstances,"  provided  such 
discretion,  no  chaivge  was  required  to 
address  this  comment. 

C.  Too  Much  Work  for  Government 
Contracting  Office 

One  commenter  felt  that  establishing 
a  central  repository  at  each  contracting 
office  create  a  situation  in  which  the 
burden  on  the  contracting  office  would 
exceed  the  benefit  to  contractors.  It  was 
seen  as  requiring  a  file  clerk  at  each 
contracting  office  to  file  all  the  Part  II 
submissions  and  significant  time  for 
other  personnel  to  forward  the  Part  II 
submissions  to  the  central  repository. 
The  Department  does  not  believe  this  to 
be  that  significant  a  burden.  In  FY84,  for 
example,  there  were  9.419  contract 
awards  but  only  1,295  were  new  awards 
which  would  need  representations  and 
certifications.  Furthermore,  establishing 
a  central  repository  at  the  local 
contracting  office  level  would  minimize 
the  number  of  affected  awards  at  each 
site  and  would  make  information  more 
readily  available.  For  example,  in  FY84 
there  were  43  DOE  contract  offices  and 
the  new  contract  award  numbers  ranged 
from  1  to  291.  Another  consideration  is 
that  there  will  be  "repeat"  contractors 
whose  representations  won't  need  to  be 
refiled  once  they  are  on  record.  A  final 
item  to  note  is  that  the  certification  is  a 
self-certification  made  under  the 
penalties  for  false  statements  in  bids 
and  proposals.  As  such,  the  procedure 
does  not  require  and  the  Department 
does  not  anticipate  that  contracting 
personnel  will  routinely  verify  the 
representation  by  reference  to  the 
repository  for  each  subsequent  award. 
Additional  burden  on  government 
contracting  personnel  will  not  be  great 
and  will  diminish  as  more  and  more 
contractors'  representations  and 
certifications  are  placed  on  record.  The 
cumulative  reduction  of  burden  oh 
contractors  should  be  significant  by 
comparison. 

D.  Single  Agency  Repository   ■ 

Two  contracting  offices  questioned 
how  many  repositories  were 
contemplated  and  their  location(s).  One 
asked  whether  the  first  contracting 
office  receiving  a  contractor's 
representations  would  become  the 


repository  for  all  of  the  Department 
while  another  suggested  that  the 
Headquarters  become  a  single 
repository  for  the  Department  While  a 
single  agency  repository  would  be  more 
convenient  for  contractors,  no  practical 
means  of  doing  this  is  seen.  The  single 
repository  would  require  a  much  greater 
resource  investment  and  would  cause 
cumbersome  or  unworkable  proUems  as 
personnel  in  various  locations  around 
the  country  would,  from  time  to  time, 
have  a  need  to  review  the  record 
representations  and  certifications.  The 
delay  encountered  wdiile  a  record  oopgr 
of  reourent  representations  and 
certifications  is  copied  and  mailed  to 
another  office  to  respond  to  an  inquiry 
shows  that  this  is  impracticaL 
Consequently,  it  is  concluded  that  a 
repository  established  at  each 
contracting  office  is  the  most  effideni 
approach. 

E.  Applicability  to  Sealed  Bid 
Acquisitions 

Three  commenters  questioned  die  use 
of  the  procedure  in  sealed  bid 
acquisitions.  They  saw  a  possibility  that 
an  apparent  low  bidder  could  in  effect 
withdiraw  its  otherwise  binding  bid  by 
refusing  to  execute  the  representations 
and  certifications.  One  of  these  even 
foresaw  the  need  to  have  numerous 
bidders  extend  their  bid  aco^tanoe 
dates  while  the  Government  awaited 
receipt  of  the  apparent  low.  but  possibljr 
reluctant,  bidder's  representations  and 
certifications.  The  concern  is  valid  if  a 
bidder  were  unable  to  prove  a  liatafc^ 
in  bid  and  for  some  reason  did  not  wish 
to  proceed  with  the  bid  it  had  sobmitted. 
While  such  a  situation  can  be  argued  to 
be  rare,  it  can  likewise  be  aligned  that 
allowing  a  bidder  to  renege  on  a 
''binding"  bid  is  injurious  to  the  integrity 
of  the  sealed  bid  system.  The 
Department  agrees  with  this  comment 
and  has  made  the  following  changes. 
Specifically,  the  simplified 
representations  and  certifications  will 
be  handled  differently  for  sealed  bid 
acquisitions.  This  revision  wiU 
necessitate  a  change  in  the  guidance  at 
914.201-^5(a)  to  provide  an  additional 
control  in  sealed  bid  acquisitions. 
Specifically,  bidders  will  be  required  to 
submit  Parts  I  and  n  %vith  their  bids 
unless  they  are  able  to  certify  in  Part  I 
that  they  have  previously  filed  an 
acceptable  Part  IL  A  separae  solidtatian 
provision  has  been  written  for  sealed 
bids  and  placed  at  952.215-72. 

F.  Availability  of  Part  II.  Recurrent 
Representations  and  Certifications 

A  conunenter  asked  whether  Part  IL 
Recurrent  Representations  and 
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Certifications,  will  be  iaduded  in  each 
solicitation  package.  Each  solicitation 
package  conducted  under  sealed  bid 
procedures  wiS  contain  both  a  Part  I 
and  a  Part  IL  Negotiated  acquisition 
solicitation  packages  would  always 
contain  a  Part  I  while  Part  fl  could  be 
deferred  until  the  time  of  selection.  In 
practice,  at  least  for  a  reasonable 
familiarization  period,  all  solicitation 
packages  will  contain  both. 

G.  Standard  Instructioas 

A  commenter  suggested  that  an 
instruction  be  added  at  915.40e-5(aK4) 
regarding  which  Part  III  representations 
and  certifications  are  required,  lliis  has 
been  done  Airough  a  parenthetical 
remailc  at  the  listing  of  Part  ni 
representations,  915.406-5(a)(4Ktii). 

H.  Citatioa  Correction 

A  comaienter  pointed  out  that  ^ 
citation  at  952.208-71  should  be 
corrected  to  read  952.406-^5.  That  change 
was  made.  Additionally,  the  solicitation 
provision,  which  had  been  erroneously 
numbered  05Z.2OS-71  in  the  prt^iosed 
rule,  has  been  changed  to  read  K2.215- 
71  in  (his  final  rule. 

/.  Additional  Overhead  Burden 

One  oommenter  suggested  that  the 
new  procedure  would  create  an 
additional  overhead  burden  for  both 
contractor  and  government  personnel. 
Illustrations  ^ven  were  of  government 
persoonel  maintaining  many  file 
cabinets  of  recurrent  representations 
and  certifications  and  contractors 
having  to  file  separate  representations 
with  each  DOE  contracting  office. 
Concern  was  also  expressed  that 
contractors  with  multiple  offices  would 
have  to  establish  elaborate  new 
commiuiication  channels  to  assure  that 
all  of  their  offices  were  aware  of  where 
and  when  representations  had  been 
placed  on  record. 

In  light  of  this  comment,  the 
Department  reevaluated  the  proposed 
procedures.  The  proposed  proc^iure 
does  not  increase  the  adninistrative 
burden  of  government  personnel. 
Standard  practice  had  been  to  obtain 
representations  and  certifications  with 
every  bid  or  proposal  submitted.  DOE 
simplified  this,  effective  April  1, 1984, 
when  it  adopted  a  policy  (See  49  FR 
11922,  March  28, 1984}  allowing 
contractors  who  have  repetitious 
business  with  a  DOE  office  to  ptece 
their  representations  on  record  with  that 
office  for  a  three  year  period.  The 
Department  is  now  further  simplifying 
the  process  by  only  requiring  the  Part  n 
representations  and  certifications  fiom 
success&l  offerors  for  a  contract  The 
proposed  rule,  however,  contained  a 


8entenee«t  952.208-71  which  read  "Yoa 
are  welcome  to  submit  the  recurrent 
representations  and  certifications  in 
anticipation  of  an  award  in  order  to 
avoid  the  inconvenience  on  future  bids 
or  proposals."  That  sentence  could 
result  in  nnmeraus  representations  and 
certifications  being  placed  on  record  for 
three  years  by  entities  who  mi^t  never 
receive  a  contract.  This  wonld  be  an 
unnecessary  burden  for  the  government 
to  store  the  information  and  for  the 
offeror  to  submit  it.  lite  sentence  has 
been  deleted. 

The  proposed  and  final  rules  have  the 
recurrent  representations  being  filed 
with  individual  offices  rather  than  with 
a  single  central  repository.  Althm^  this 
procedure  will  result  in  contractors 
having  to  file  at  each  office  with  which 
they  have  contracts,  this  appears  to  be 
the  only  practical  manner  in  which  to 
maintain  the  system  as  was  discossed  at 
III.D  above. 

/.  Ordinal  Signature 

A  oonaaenter  suggested  that  the 
further  simplified  procedure  could  not 
work  because  the  original  signed  copy 
of  Part  U  must  be  indnded  in  the  offer 
and  in  the  official  contract  file.  Since  an 
original  signed  copy  of  Part  I,  certifying 
to  Part  n,  will  be  in  the  official  contract 
file,  there  is  no  further  reqmrenent  for. 
an  original  signed  copy  of  Part  II  in  eadi 
contract  file. 

M  Adoption  at  Discretion  of  the  Head  of 
the  Contracting  Activity 

A  commenter  suggested  adoption  of 
the  further  simplified  representations 
and  certifications  be  left  to  tiw 
discretion  of  the  Head  of  the 
Contracting  Activity.  DOE's  objective 
with  this  rulemaking  is  that  all 
contracting  activities  adopt  this 
simplified  process  in  order  to  ensinv 
that  the  fuU  benefit  to  the  public  is 
achieved.  To  allow  the  HCA  the  option 
to  not  implement  the  system  would 
contravene  the  objective.  The  proposed 
rule,  at  915.406-^a)t5),  granted 
contracting  personnel  discretion  to  not 
use  the  further  simplified  approach 
under  special  circumstances.  To  ensure 
that  this  simplified  process  be  used  as 
often  as  is  appropriate,  the  final  rule  has 
been  changed  to  require  that  such 
discretion  be  approved  at  a  level  above 
the  contracting  officer  oo  a  case-by-case 
basis. 

L.  Inapplicability  to  Educational 
Institutions 

A  commenter  suggested  that  nine  of 
the  recurrent  representations  at  915.406- 
(a)(4)  Part  II  were  inai^iropriate  or 
unnecessary  for  university  contracts. 
Indeed,  four  of  these,  designated  (c).  (f). 


(g),  and  (hj  in  the  proposed  rule,  are 
duplicative  of  representations  in  Part  I 
and  have  been  dekted  from  this  finsJ 
niie.  Item  (d)  of  Part  III  of  the  proposed 
rule  was  deleted  for  the  sanw  reason. 
Furthermore,  the  other  five,  designated 
(a),  (dj.  (e),  (i).  and  (n)  in  the  propoeed 
rule,  are  not  applicable  in  some 
circumstances  and  accordingly,  the 
offeror  should  feel  free  to  indicate  that 
the  representation  or  certification  does 
not  apply.  DOE  had  dedded  not  to  omit 
such  representations  and  certifications 
because  the  simplified  procedure  is  a 
general  use  procedure  and  was  not 
crafted  to  fit  a  particular  type  of 
contractor  such  as  universities. 

M.  Short  Form  Research  Contract 

A  commenter  suggested  that  the 
Department  adopt  the  Department  of 
Defense  Short  Form  Research  Contract 
approach  to  representations  and 
certifications  which  involves  a  simple 
two-page  form.  The  Department  is 
considering  adoption  of  the  Short  Form 
Research  Contract  developed  by  the 
Office  of  Naval  Research.  This  however 
will  have  to  be  the  subject  of  a  separate 
rul«aaking. 

N.  Reclassify  Some  Representations 

A  commenter  suggested  that  four  of 
the  recurrent  representations,  those 
designated  (a),  (e).  (i),  and  (n)  in  the 
proposed  rule,  shoidd  be  moved  from 
Part  II  to  Part  III  as  they  are  not  always 
applicable.  Illustrative  of  these  are  the 
Certificate  of  Independent  Price 
Determination  and  the  Walsh-Heaiy 
Public  Contracts  Act  representations. 
Tlie  first  is  only  applicable  if  a  fixed- 
price  type  of  contract  is  contemplated  as 
contrasted  to  a  cost-reimbursement 
contract 

The  second  is  only  applicable  to  a 
contract  for  the  manufacture  or 
furnishing  of  supplies  as  contrasted  to  a 
research  or  service  type  contraot.  To 
move  these  to  Part  III  will  necessitate 
separately  requesting  them  in  each 
solicitation  to  which  they  are  applicable. 
This  increases  the  possibility  that  they 
will  be  overlooked.  Leavirig  them  in  Part 
n  and  providing  a  check-off  box  to  show 
that  they  are  not  applicable  is 
considered  preferable  and  an  instruction 
to  this  effetrt  has  been  added  to  the 
procedures  section.  [See  915.405-5taK3)]. 
This  allows  these  items,  whidi  would 
seldom  change,  to  be  placed  on  record. 

O.  Only  One  Filing 

A  commenter  suggested  that  a  single 
filing  of  representations  and 
certifications  should  suffice  and 
requested  that  the  renewal  every  third 
year  be  eliminated.  As  a  practical 
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matter,  the  Department  believes  that 
changes  may  occur  and  that  a  periodic 
review  is  justified.  Accordingly,  no 
change  has  been  made. 

P.  Only  Applicable  Part  III 
Representations  and  Certifications 
Should  Be  Required 

A  commenter  stated  that  contractors 
should  be  asked  to  complete  only  those 
Part  III  representations  that  are 
applicable  to  the  specific  contract 
situation.  The  Department  fully  agrees 
and  has  changed  the  wording  of  915.405- 
6(a)(2)(iii]  to  state  that  "DOE  will 
require  only  those  pertinent 
representations  and  certifications.  .  ." 

Q.  Buy  American  Act  Certification 

A  commenter  suggested  that  the  Buy 
America  Act  certification  should  be 
included  at  Part  I  rather  than  Part  II 
because  it  would  be  necessary  to  apply 
any  differential  to  the  price  of  a 
nondomestic  end  product  prior  to 
selection.  This  is  correct  and  the  change 
has  been  made. 

R.  Other  Changes 

The  Department  added  a  section  to 
Part  1  to  allow  offerors  to  indicate  what 
type,  if  any,  cost  accounting  standards 
coverage  should  apply  to  any  resulting 
contract.  The  Department  has  added 
952.215-72  to  provide  a  standard 
solicitation  provision  for  sealed  bid 
acquisitions  and  has  made  other  minor 
changes  of  a  clarifying  nature. 

List  of  Subjects  in  48  CFR  Parts  914. 915 
and  952 

Govenunent  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C.,  August  27, 
1965. 

Beiton  |.  Roth, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  914— {AMENDED] 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  1954,  as  amended  (42  U.S.C.  2168). 

2.  Subsection  914.201-5(a)(l)  is  revised 
to  read  as  follows: 

914.201-5    Part  IV— A*prM«ntations  and 
Instructions. 

(a)  •  *  * 

(1)  The  further  simplified 
representations  and  certifications 
technique  discussed  at  915.406-5  is  not 


to  be  used  in  acquisitions  conducted 
under  sealed  bid  procedures  except  that 
a  bidder  who  has  already  had  its 
recurrent  representations  and 
certifications  placed  on  record  may  be 
allowed  to  certify  that  they  are  accurate 
and  current  as  part  of  its  simplified 
representations  and  certifications.  The 
solicitation  provision  at  952.215-72  shall 
be  used  in  sealed  bid  solicitations. 


PART  915-(AMENDED] 

3.  The  authority  citation  for  Part  915 
continues  to  read  as  follows: 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-01  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  1954,  as  amended  (42  U.S.C  2168). 

4.  Subpart  915.4  is  amended  by 
revising  section  915.406-5  to  read  as 
follows: 

SubfMft  915.4— Solicitation  and 
Recoipt  of  Propoeals  and  Quotations 

915.406-5    Part  IV  RaprMantations  and 
Inatnictiona. 

(a)  Section  K.  Representations, 
certifications  and  other  statements  of 
offerors  or  quoters. 

(1)  Various  statutes,  Executive  orders, 
and  regulations  require  the  submission 
of  certain  representations  and 
certifications  prior  to  the  award  of  a 
Federal  contract.  Some  of  these  are 
merely  informational  while  others  are 
necessary  to  determine  eligibility  for 
award.  Some  are  required  before  the 
award  of  any  contract  while  others  are 
required  only  for  special  situations. 
Traditional  practice  is  to  require 
submission  of  these  representations  and 
certifications  with  every  bid,  proposal, 
or  quotation.  This  practice  creates  an 
unnecessary  paperwork  biuden  on 
unsuccessful  competitors  since  only  the 
representations  and  certifications 
submitted  by  the  successful  competitor 
are  routinely  evaluated  to  assure 
eligibility  for  award.  In  order  to  lessen 
the  administrative  expense  and  burden 
associated  with  the  repetitious 
submission  of  representations  and 
certifications,  DOE  allows  offerors  to 
use  a  simplified  three-part  approach  to 
submitting  representations  and 
certifications  and  requires  a  complete 
submission  only  by  those  who  have 
been  selected  for  award.  The  essential 
feature  of  this  approach,  which  is 
discussed  below,  is  that  once  submitted 
and  accepted,  most  representations  and 
certifications  can  be  placed  on  record 
with  the  contracting  activity  for  a  period 
of  three  years  and  may  be  incorporated 
by  reference  in  subsequent  bids  or 
proposals  submitted  to  the  contracting 


activity  unless  a  change  oocurs  in  one  or 
more  of  the  representations  or 
certifications. 

(2)  Organization.  The  diree-pait 
approadh  to  submittii^  repteaentabona 
and  certifications  conaista  of  the 
following:  Part  I — Simplified 
Representations  and  Certifications:  Part 
II--JlecuiTent  Representations  and 
Certifications;  and  Part  ID — ^Additional 
Representations  and  Certifications.  Tlw 
purpose  of  these  parts  is  diacosaed  in 
the  following  subparagraphs  and  dieir 
contents  are  specified  in  paragraph 
(a)(4)  below. 

(i)  Part  I— Simplified  R^iretentationt 
and  Certifications.  When  iaauing 
negotiated  competitive  loliritatians. 
DOE  will  request  only  submiaaion  of 
Part  I — Simplified  Representations  and 
Certificaticms  with  each  proposaL  Put  I 
is  required  as  an  administrative 
convenience  for  both  Government  and 
offeror  personnel  It  contains  certain 
basic  information  which  is  necoesHy  for 
Government  consideration  prior  to 
selection,  such  as  who  to  contact  for 
discussions  and  business  size 
information  which  would  be  necessary 
to  assure  responsiveness  should  the 
solicitation  be  a  small  businesa  eat* 
aside.  It  also  contains  information  off 
mutual  administrative  convenience  soch 
as  the  indication  that  recurrent 
representations  and  certifications  have 
already  been  placed  an  record  with  Ike 
contracting  office  and  that  they  remain 
current  and  correct 

(ii)  Part  11— Recurrent 
Representations  and  Certifioattong. 
Reciurent  representations  and 
certifications  generally  apply  to  aD 
contracts  whidi  DOE  awards  and  in  the 
past  have  been  submitted  in  a 
repetitious  maimer  by  all  offerors. 
Under  this  approach,  however.  DOB  wiD 
request  Part  II  only  from  the  source 
selected  for  award  unless  specia] 
circumstances  pertain  and  approval  of  a 
different  approadi  has  been  granted  at  a 
level  above  the  contracting  officer  in 
accordance  with  paragra|^  (a)(S)  beknr. 
See  9l4.201-5(a](l)  when  sealed  bida  are 
to  be  solicited. 

(iii)  Part  III— Additional 
Representations  and  Certifications. 
When  required  by  a  particular 
contractual  situation.  DOE  will  request 
only  those  pertinent  additional 
representations  and  certifications  from 
the  source  selected  for  award. 
Paragraph  (a)(5)  below  concerning 
special  circumstances  also  can  be 
applied  to  those  representations  and 
certifications. 

(3)  Procedures.  Each  contracting  office 
shall  establish  a  central  repositoiy  for 
maintenance  of  recurrent 
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representations  and  certifications  and 
assure  that  record  copies  are  placed  in 
the  repository  for  reference  as  may  be 
requined.  The  recurrent  representatioas 
and  certifications  shall  be  reyiewed  for 
completeaess  and  acceptability  prior  to 
placing  them  on  record.  If  acceptable, 
the  contracting  officer  shall  furnish  a 
notice  advising  the  offeror  of  this  fact 
and  then  place  ttie  recurrent 
representations  and  certiHcations  on 
record  in  the  central  r^iositoTy 
established  for  that  contracting  activity 
pursuant  to  local  procedures.  A  aerial 
number  and  expiration  date  for  each 
recurrent  representations  and 
certifications  shall  be  included  in  the 
notice.  The  serial  number  shall  consist 
of  the  two  digit  office  identiAcatkm 
number  associated  with  the 
Procurement  and  Assistance  Data 
System,  the  fiscal  year  and  a 
sequentially  assigned  identification 
number,  e^^  die  first  representation 
placed  on  record  by  the  San  Francisco 
office  in  FY86  would  be  numbered  03- 
86-1.  The  expiration  date  shall  be  the 
date  three  years  after  the  date  of  an 
affirmative  decision  that  the  recurrent 
representations  and  certifications  are 
acceptable.  Local  procedures  shall 
identify  the  individual  or  office 
responsible  for  maintenance  of  the 
repository.  When  requesting  recurrent 
representations  and  certifications,  a 
solicitation  document  shall  allow  check 
blocks  to  indicate  if  an  individual 
representation  is  not  apphcable  to  the 
offeror.  Such  procedures  shall  also 
provide  guidance  for  contracting  offices 
under  the  contracting  activity's 
authority.  Generally,  each  office  will  be 
expected  to  maintain  its  own  repository. 

(4)  Contents.  Contracting  activities 
shall  include,  at  Section  K  of  the 
solicitation,  a  requirement  that  the  Part  I 
Simplified  Representations  and 
Certifications  be  submitted  with  each 
proposal  and  identify  which,  if  any,  of 
the  additional  representations  and 
certifications  are  required  and  whether 
they  must  be  submitted  with  the 
proposal  or  may  be  deferred  until  time 
of  selection.  The  categories  of 
representations  and  certifications 
consist  of  the  following:  (i)  Part  I — 
Simplified  Representations  and 
Certifications. 

(A)  The  offeror  or  bidder  certifies: 

[1)  It  is  (    )  a  Corporation. 

incorporated  in  the  state  of ;  (    ) 

an  individual;  (  )  a  partnership;  (  )  a 
nonprofit  or  educational  institution;  or 
(    )  a  state  or  local  government;  and, 

(2)  It  is  (    ),  is  not  (    ),  a  small 
business;  is  (     ).  is  not  (     ),  a  small  and 
disadvantaged  business;  is  (    ).  is  not 

(    ),  a  women-owned  small  business; 


and  it  is  (     ),  is  not  (     )  a  labor  surplus 
area  concern. 

[3]  Any  end  product  to  be  furnished  is 
(    ),  is  not  f    )  a  domestic  end  product 
See  FAR  52.225-3. 

[4]  Its  Data  Universal  Numbering 
System  (DUNS)  establishment  number 
is: : 

(B)  The  offeror  certifies  that  the 
appropriate  cost  accounting  standards 
coverage,  if  any,  for  any  resulting 
contract  is: 

[1)  Inapplicable. 

{2]  Full  Coverage-National  Defense. 
[3]  Full  Coverage-Other  than  National 
Defense. 

{4]  Modified  Coverage. 

(C)  The  offeror  or  bidder  represents 
that  the  fcdlowing  persons  are 
authorized  to  communicate  on  its  behalf 
with  the  Government  in  connection  with 
this  solicitation:  list  names  and 
telephone  numbers  of  ^appropriate 
personnel 

Phone... — „ „ 

(D)  Recurrent  Representations  and 
Certifications.  If  a  "Part  II — Recurrent 
Representations  and  Certifications"  has 
previously  been  placed  on  record  with 
the  contracting  activity,  please  indicate 
the  serial  number  and  expiration  date 
assigned  to  it: 

(date) 

(E)  By  signing  below,  the  offeror  or 
bidder  certifies  that  the  representations 
and  certifications,  including  any 
recurrent  representations  and 
certifications  which  may  have 
previously  been  placed  on  record,  are 
accurate,  current  and  complete.  The 
offeror  or  bidder  further  certifies  that  it 
will  notify  the  contracting  activity  of 
any  changes  affecting  a  recurrent 
representations  and  certifications 
package  if  one  has  been  placed  on 
record. 


Solicitation  Numher.. 

Signature 

Date. 

Typed  Name- 

Title  and 

Addreas- 

Note. — ^Tbe  penalty  for  false  statements  of 
offers  is  prescribed  in  18  U.S.C.  1001. 

(ii)  Part  II — Recurrent  Representations 
and  Certifications. 

(A)  Certificate  of  Independent  Price 
Determination  FAR  52.203-2. 

(B)  Contingent  Fee  Representation 
and  Agreement  FAR  52.203-4. 

(C)  Parent  Company  and  Identifying 
Data  FAR  52.214-8. 

(D)  Place  of  Performance-Sealed 
Bidding  FAR  52.214-14  or  for 
negotiation,  Plaoe  of  Performance,  FAR 
52.215-20. 


(E)  Walsh-Healey  Public  Contracts 
Act  Representation  FAR  52.222-19  (need 
be  completed  only  for  contracts  for  the 
manufacture  or  furnishing  of  supplies  to 
be  performed  in  the  United  States  and 
which  exceed  $10,000). 

(F)  Certification  of  Nonsegregated 
Facilities  FAR  52.222-21. 

(G)  Previous  Contracts  and 
Compliance  Reports  FAR  52.222-22. 

(H)  Affirmative  Action  Compliance 
FAR  52.222-25  (not  applicable  to 
construction  contracts). 

{I)  Clean  Air  and  Water  Certification 
FAR  52.223-1. 

(iii)  Part  III— Additional 
Representations  and  Certifications. 
(Request  only  those  applicable  to  a 
particular  acquisition). 

(A)  Foreign  Ownership,  Control,  or 
Influence  (Representation)  952.204-73. 

(B)  Jewel  Bearings  and  Related  Items 
Certificate  FAR  52.208-2. 

(C)  Organizational  Conflicts  of 
Interest — Disclosure  or  Representation 
952.209-70. 

(D)  Recovered  Material  Certification 
FAR  52.223-4. 

(E)  Balance  of  Payments  Program 
Certificate  FAR  52.225-«. 

(F)  Cost  Accounting  Standards 
Notices  and  Certification  FAR  52.230-1, 
or  FAR  52.230-2. 

(G)  Technical  Data  Certification 
952.227-60. 

(H)  Royalty  Payments  Certification 
952.227-81. 

(5)  Special  Circumstances, 
Contracting  personnel  may,  in  special 
circumstances,  depart  from  the 
procedures  specified  in  paragraph  (a)(2] 
above.  For  example,  contracting 
personnel  may  request  recurrent  and/or 
additional  representations  and 
certifications  from  all  sources  or  those 
selected  for  the  competitive  range  in 
negotiated  procurements.  Special 
circumstances  might  include  situations 
where  discussions  are  not  anticipated 
following  receipt  of  proposals  and  time 
does  not  permit  the  delay  associated 
with  requesting  representations  and 
certifications  after  selection.  It  may  also 
be  appropriate  to  request  full 
representations  and  certifications  prior 
to  an  especially  important  selection 
whidi  may  require  special  consideration 
of  such  topics  as  conflict  of  interest  or 
access  to  classified  information  prior  to 
selection.  Such  a  decision  to  depart,  in 
special  circumstances,  from  the 
procedures  specified  in  paragraph  (a)(2) 
of  this  section  must  be  approved  at  a 
level  above  the  contracting  officer  on  a 
case-by-case  basis  and  shall  not  be 
made  on  a  class  basis. 

(b)  Section  L.  Instructions,  conditiona. 
and  notices  to  offerors  and  quoters.  A 


proposal  may  include  trade  secrets  and 
privileged  or  confidential  commercial  or 
financial  information,  which  the 
proposer  does  not  want  disclosed  to  the 
public  or  used  by  the  Government  for 
any  purposes  other  than  proposal 
evaluation.  Procedures  for  handling  and 
protecting  such  data  and  information  are 
discussed  at  927.402-3(d)(2).  Insert  the 
solicitation  provision  at  952.215-71  or 
952.215-72  as  appropriate. 

(d)  Subcontractor  solicitation 
provisions.  Insert  the  notice  at  952.215- 
70  in  solicitations  if  the  resulting 
contract  will  contain  any  of  the  clauses 
referenced  therein. 

PART  952— (AMENDED] 

5.  The  authority  citation  for  Part  952 
continues  to  read  as  follows: 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  aa  amended  (42  U.S.C. 
2168). 

6.  Part  952  is  amended  by  adding  new 
subsections  952.215-71  and  952.215-72  to 
read  as  follows: 

§»S2^1»-71    SknpNflcd  rcprMwitatiOfW 
■nd  Cftmcrtton*    n>90tirt>d  >cqMMtien. 

As  prescribed  at  section  915.406-5 
insert  the  following  provision  in 
solicitations: 

Simplified  Representatioiis  and 
Cettilicatioa*— Negotiatad  Acquuitions 
(AUG  IMS) 

In  order  to  reduce  repetitious  paperwork 
related  to  various  representations  and 


certifications  which  must  be  obtained  prior  to 
the  award  of  Federal  government  contracts, 
DOE  has  developed  a  simplified  process  for 
their  submission.  They  have  l>een  separated 
into  three  categories: 

Part  I — Simplifled  Representations  and 
Certifications; 

Part  II — ^Recurrent  Representations  and 
Certifications;  and 

Part  m — Additional  Representations  and 
Certifications. 

Part  I  is  a  one-page  form  containing  a 
minimum  amount  of  information  which  is  to 
be  submitted  with  every  proposal.  It  provides 
the  basic  information  necessary  to  process 
the  bid  or  proposal.  Part  11  contains  the 
recurrent  representations  and  certifications 
needed  for  all  contracts.  It  will  be  requested 
only  of  successful  competitors  selected  for 
award.  Failure  to  submit  Part  n.  upon 
request,  will  render  a  proposal  ineligible  for 
award.  Once  on  record,  the  recurrent 
representations  and  certifications  need  not 
be  completed  again  for  a  period  of  three 
years  unless  there  is  a  change  in  one  or  more 
of  the  representations.  Part  III  contains 
additional  representations  and  certifications 
which  are  only  when  they  apply  to  a 
particular  acquisition.  If  these  circumstances 
exist.  Section  K  of  the  solicitation  will 
contain  instructions  on  which  of  these  to 
complete.  Failure  to  submit  Part  m,  if     _ 
requested,  may  render  a  proposal  ineligible 
for  award. 

§952^15-72    SimpNflad  rsprMMitatiom 
and  cwtincaMoin    — todMd. 

As  prescribed  at  section  915.406-5 
insert  the  following  provision  in 
solicitations: 


Siinpiifiedl 

CeitificatioD— SmImI  Bid  (AUG  UH) 

In  order  to  reduce  repetitious  papenmA 
related  to  various  representations  and 
certifications  which  must  be  obtained  prior  to 
the  award  of  Federal  govenunent  contracts. 
DOE  has  developed  a  simplified  pioceas  for 
their  submission.  They  have  been  separated 
into  three  categories: 

Part  1 — Simplified  Representatioiis  and 
Certifications: 

Part  n — Recurrent  Representations  and 
Certifications:  and. 

Part  III— Additional  RepicwBtatians  sad 
Certifications. 

Part  I  is  a  one-page  fonn  containing  a 
minimum  amount  of  infonnatioa  which  is  !• 
be  submitted  with  every  bid.  It  provides  the 
basic  informaticm  necessary  to  proceas  the 
bid.  Part  Q  contains  the  recunent 
representations  and  certificatioas  neoded  for 
all  contracts.  Put  D  must  be  sofamitted  with 
your  bid  unless  one  has  previowsly  been 
placed  on  record  with  tfaie  DOE  coatradim 
activity  to  which  your  bid  is  being  SHhMtlad 
Failure  to  submit  Part  IL  widi  your  bid.  wiD 
render  a  bid  ineligible  far  award.  Once  oa 
record,  the  recunent  representaliaiis  and 
certifications  need  not  be  completed  agiiB  lor 
a  period  of  three  years  unless  Ihete  is  a 
change  in  one  or  more  of  the  I 
Part  ni  contains  additional  i 
and  certifications  which  are  only  i 
when  they  apply  to  a  particular  i 
these  circumstances  exist  SeciioB  K  of  the 
solicitation  will  contain  instructioas  on  \ 
of  these  to  complete.  Failure  to  sabnit  Rsrt  Dl 
with  your  bid.  if  requested,  may  render  a  bid 
ineligible  for  award. 
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DEPARTMENT  OF  EDUCATKMI 
34  CFR  Parts  682  and  683 
GuarantaMl  Studant  Loan  and  PLUS 


I  Department  of  Education. 
ACnow  Notice  of  proposed  rulemaking. 


f:  The  Secretary  proposes  to 
amend  the  regulations  for  the 
Guaranteed  Student  Loan  Program 
(CSLP)  and  the  PLUS  Program.  The 
proposed  regulations  cover  the 
administration  of  the  GSLP  and  PLUS 
Programs  administered  by  State  and 
private  nonprofit  guarantee  agencies, 
the  Federal  Insured  Student  Loan 
Program  (FISLP),  and  the  Federal  PLUS 
Program.  The  proposed  regulations 
incorporate  recent  statutory  changes 
and  implement  various  policy  initiatives 
intended  to  prevent  loan  defaults  and  to 
effect  repayment  of  loans  once  default 
has  occurred.  Currendy,  the  GSLP  and 
PLUS  Programs  are  covered  by  separate, 
though  similar,  regulations.  The 
Secretary  proposes  to  consolidate 
regulations  of  the  two  programs  into  one 
part. 

These  proposed  regulations  would 
clarify  and  simplify  the  requirements 
governing  the  GSLP  and  PLUS  Programs, 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens,  provide  for  the  improved 
administration  of  the  programs,  and 
reduce  waste,  fraud  and  abuse. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1985. 
AODMCSSCS:  Comments  should  be 
addressed  to  Mr.  Larry  Oxendine,  Chief, 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Division  of  Policy  and 
Program  Development,  Office  of  Student 
Financial  Assistance,  P.O.  Box  23442, 
L'Enfant  Plaza  Station,  Washington, 
D.C 2002a 

FON  RMTHER  mFOMMATION  CONTACT: 
Cheryl  Leibovitz  or  Larry  Oxendine, 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Division  of  Policy  and 
Program  Development,  Depeulment  of 
Education,  Room  43ia  ROB-3,  7th  and  D 
Streets,  SW,  Washington,  D.C.  20202, 
telephone  number  (202)  245-2475. 

SUPPLCMENTAIIY  mFORMATION: 

Background 

These  proposed  regulations  would 
revise  and  streamline  the  existing 
regulations  in  several  ways.  These 
proposed  rules  would  consolidate  34 
CFR  Part  682  (GSLP  regulations)  and  34 
CFR  Part  683  (PLUS  Program 
regulations)  into  one  part  (34  CFR  Part 
682).  The  proposed  rules  would  comply 


with  the  provisions  of  Executive  Order 
12291  by  reducing  burdens  where 
possible,  eliminating  imnecessary 
duplication  and  clarifying  the  intent  of 
existing  rules.  Recent  statutory  changes 
would  also  be  incorporated  into  the 
program  regulations.  In  order  to  reduce 
further  the  imnecessary  dupUcation  of 
regulations  that  apply  to  all  tide  IV 
student  assistance  programs,  the 
proposed  rules  would  delete  a  number 
of  definitions  and  existing  rules  and 
replace  them  with  cross-references  to 
the  Student  Assistance  General 
Provisions  Regulations  (34  CFR  Part 
668).  Provisions  common  to  the  FISL  and 
guarantee  agency  programs  are  in  this 
notice  included  in  the  sections  covering 
the  FISL  program,  with  references 
thereto  in  the  guarantee  agency  sections. 
The  final  rules  will  reverse  this  with 
provisions  detailed  in  the  guarantee 
agency  sections  and  referenced  in  the 
FISL  sections  in  recognition  of  the 
change  in  level  of  activity  in  the  two 
programs. 

The  proposed  regulations  would  also 
make  a  niunber  of  changes  designed  to 
reduce  defaults  and  to  increase 
collections  on  loans  that,  nevertheless, 
go  into  default  The  Secretary  is 
concerned  that  the  magnitude  of  the 
default  problem  in  the  GSL  Program  has 
not  been  properly  appreciated  and 
believes  that  aggressive  steps  are 
necessary  to  address  that  problem. 
Indeed,  the  January  budget  estimate  of 
the  cost  of  new  guarantee  agency 
program  defaults  in  1985 — $800  million — 
now  appears  to  significantly  understate 
the  problem.  The  Secretary  now  expects 
the  cost  of  new  defaults  to  exceed  $1 
billion  in  1985,  and  in  each  subsequent 
year,  under  current  law. 

One  reason  the  deault  problem  has 
not  been  adequately  addressed  in  the 
past  stems  from  the  way  the  GSLP  "net 
default  rate"  has  historically  been 
measured.  This  rate  has  been  calculated 
as  the  ratio  of  cumulative  net  defaults  to 
all  loans  that  have  entered  repayment, 
with  net  defaults  measured  as  gross 
defaults  less  collections  on  those 
defaults,  less  defaults  referred  to 
litigation,  and  less  defaults  written  off 
by  guarantee  agencies  as  uncollectable. 
The  latter  two  exclusions — loans  in 
litigation  and  loans  considered  to  be 
uncollectable — distort  the  default  rate 
calndation  because  they  exclude  real 
defaults  from  the  final  figiu«. 

In  order  to  ensure  that  the  net  GSLP 
default  rate  properly  expresses  the 
magnitude  of  the  default  problem,  the 
Secretary  will  now  calculate  this  rate  as 
ciunulative  gross  defaults  less 
cumulative  collections,  divided  by 
matured  paper.  Using  this  simpler  and 
conceptually  more  correct  measure 


helps  to  make  the  seriousness  of  the 
G^J>  default  problem  clear 
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As  the  chart  illustrates,  the  GSLP 
default  problem  as  properly  measured  is 
quite  severe.  Indeed,  the  G^J*  default 
rate  is  significantiy  above  that  for 
unsecured  consumer  loans  in  general 
Furthermore,  the  net  GSLP  default  rate 
as  properly  measured,  which  had  been 
declining  in  recent  years,  is  now 
expected  to  worsen  substantially  in  the 
near  future.  It  is,  therefore,  vital  to  the 
future  viability  of  this  program  that 
serious  steps  be  taken  immediately  to 
address  this  problem. 

Important  Statutory  Changes  Included  in 
the  Regulations 

One  of  the  major  purposes  of  these 
regulations  is  to  incorporate  recent 
statutory  amendments.  The  legislative 
amendments  and  their  major  provisions 
are  as  follows: 

(1)  Education  Amendments  of  1980 
(Pub.  L  96-374)  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35). 

The  Education  Amendments  of  1980 
created  the  PLUS  Program  and  made    ■ 
significant  changes  in  the  GSLP.  The 
Postsecondary  Student  Assistance 
Amendments  of  1981,  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  also  made  major  changes  in  the 
GSLP  and  the  PLUS  Program. 

Interest  Rates.  The  proposed 
regulations  reflect  the  current  statutory 
provisions  governing  applicable  interest 
rates  for  GSLP  loans,  which  were 
established  in  Pub.  L.  96-374.  GSLP 
loans  made  to  new  borrowers  for 
periods  of  instruction  beginning  on  or 
after  January  1, 1981,  and  through 
September  12, 1983,  have  an  applicable 
interest  rate  of  9  percent.  GSU'  loans  to 
new  borrowers,  for  periods  of 
instruction  beginning  on  or  after 
September  13, 1983,  have  an  applicable 
interest  rate  of  8  percent  Any  borrower 
with  an  outstanding  GSLP  loan  has  the 
same  appUcable  interest  rate  on 
subsequent  loans  that  he  or  she  has  on 
the  initial  loan. 

Six-Month  Grace  Period  on  9  Percent 
Loans.  Pub.  L  96-374  provided  that  the 
grace  period  is  6  months  for  GSLP  loans 
subject  to  an  8  or  9  precent  interest  rate. 
Seven  percent  loans  still  carry  the  9  to 
12  month  grace  period. 
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Post-Deferment  Grace  Period.  Pub.  L. 
96-374  provided  that  GSLP  borrowers 
are  entitled  to  a  six-month  grace  period 
following  the  completion  of  any 
authorized  deferment  period.  Pub.  L  97- 
35  repealed  this  provision  for  all  loans 
disbursed  on  or  after  October  1, 1981. 
Borrowers  with  loans  made  prior  to 
October  1. 1981.  are  still  entitled  to 
receive  the  post-deferment  grace  period 
on  those  loans. 

Minimum  Annual  Repayment  Pub.  L 
97-35,  affecting  all  loans  disbursed  on  or 
after  October  1. 1981,  increased  the 
GSLP  borrower's  miniminn  annual 
repayment  to  $800. 

Loan  Origination  Fee.  Pub.  L  97-d5 
authorized  lenders  to  charge  a  GSLP 
borrower  an  origination  fee  of  5  percent 
of  the  principal  amount  of  the  loan,  and 
aUowed  the  lender  to  deduct  this 
origination  fee  from  the  loan  proceeds. 
ED  deducts  the  5  percent  fee  from  the 
total  amount  of  interest  and  special 
allowance  payable  to  the  lender, 
whether  or  not  the  lender  deducts  the 
fee  from  the  loan  proceeds  paid  to  the 
borrower. 

New  Special  Allowance  Formula.  Pub. 
L  97-35  established  a  new  formula  for 
determining  the  special  allowance  rate 
for  GSLP  and  PLUS  Program  loans  made 
on  or  after  October  1, 1981.  Tlie  new 
formula  is  essentially  the  same  as  the 
previous  formula  except  that  it  does  not 
require  rounding  up  to  the  nearest  one- 
eighth  of  one  percent 

Elimination  of  School  Administrative 
Cost  Allowance.  Pub.  L.  97-35  repealed 
the  provision  authorizing  the  Secretary 
to  pay  schools  a  $10  administrative  cost 
allowance  for  each  GSLP  recipient 
enrolled.  The  proposed  regulations 
would  revoke  the  existing  provisions  in 
i  682.606  concerning  this  payment 

New  Definition  of  "Estimated  cost  of 
attendance" and  'Estimated financial 
assistance".  Pub.  L  97-35  amended  the 
definitions  of  "estimated  cost  of 
attendance"  and  "estimated  financial 
assistance."  The  Secretary  published 
these  definitions  as  part  of  the  PLUS 
Program  regulations  on  April  21, 1982  (47 
FR 17200)  and  amended  the  GSLP 
regulations  on  June  1, 1983  (48  FR  24584). 

Special  Allowance  Payments.  The 
statute  has  never  prohibited  lenders 
from  making  GSLP  loans  that  do  not 
qualify  for  payment  of  Federal  interest 
benefits.  However.  Pub.  L  97-35 
redefined  the  term  "eligible  loan"  for 
purposes  of  determining  which  loans 
qualify  for  special  allowance  payments. 
Only  \he  following  loans  now  qualify  for 
special  allowance  payments: 

•  loans  that  qualify  for  Federal 
interest  benefits: 

•  loans  made  under  the  PLUS 
Program: 


•  loans  made  under  the  loan 
consolidation  program  of  the  Student 
Loan  Marketing  Association  (Sallie 
Mae):  and 

•  loans  that  were  made  prior  to 
October  1.1961. 

As  a  result,  while  lenders  may  make 
loans  that  do  not  qualify  for  Federal 
interest  benefits,  any  such  GSLP  loans 
made  on  or  after  October  1. 1981.  do  not 
qualify  for  payment  of  die  special 
allowance. 

(2)  The  Department  of  Defense 
Authorization  Act.  1983  (Pub.  L  97-252). 

Pub.  L  97-252  amended  the  MUitaiy 
Selective  Service  Act  These 
amendments  mandated  tfiat  beginning 
with  the  1983-84  academic  year,  any 
student  who  is  required  to  be  registered 
with  the  Selective  Service  and  fails  to 
do  so  is  ineligible  to  receive  the  benefits 
of  any  title  IV  student  assistance 
program.  Final  regulations  implementing 
this  requirement  were  published  on 
April  11. 1983  (48  FR  15578).  modified  on 
June  28. 1985  (50  FR  20950).  and  are 
found  in  34  CFR  Part  668  (the  Student 
Assistance  General  Provisions 
Regulations).  Section  682.515  of  these 
proposed  regulations  would  establish 
procedures  that  a  lender  must  follow 
when  informed  by  a  school  that  a 
student  has  failed  to  meet  the  loan 
eligibilify  requirements,  including  those 
pertaining  to  Selective  Service 
registration  in  34  CFR  668.24.     > 

(3)  The  Student  Loan  Consolidation 
and  Technical  Amendments  Act  of  1983 
(Pub.  L  98-79). 

Disclosure  of  Information  to  Student 
Borrowers.  Pub.  L.  96-79  eliminated 
disclosure  requirements  which  had  been 
in  effect  since  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  (Pub.  L  97-301)  and  established 
new  disclosure  requirements.  These 
requirements  are  identified  in  the 
proposed  S  682.507. 

Non-Discrimination.  This  provision 
specifies  that  no  lender  may  deny 
benefits  of  the  GSLP  or  PLUS  Program 
on  the  basis  of  race,  national  origin, 
religion,  sex,  marital  status,  age  or 
handicapped  status. 

Repayment  Status.  Prior  to  Pub.  L.  98- 
79,  repayment  of  GSLP  loans  began  6 
months  following  the  date  a  student 
ceased  to  be  enrolled  as  at  least  a  half- 
time  student  at  an  eligible  institution. 
Since  it  is  often  difficult  for  schools  to 
establish  the  specific  date  on  which  a 
student  ceased  to  be  enrolled,  many 
lenders  had  difficulty  in  complying  with 
the  "date  specific"  provision.  Pub.  L  98- 
79  makes  it  easier  for  the  lender  to 
determine  when  the  repayment  period 
starts  by  specifying  that  ttie  repayment 
period  begins  6  months  following  the 


month  in  which  die  student  ceased  at 
least  half-time  enroOment 

EUminatioa  of  Deferments  for  Parent 
Borrowers  Under  the  PLUS  Program. 
Pub.  L  98-79  eliminated  defementa  for 
parent  borrowers  imder  die  PLUS 
Ptogram  for  all  loana  disbmaed  on  or 
after  August  15. 1963. 

The  Secretary's  Pending  Propoeab  for 
Changes  to  the  GSLP  and  PLUS  Pngnua 
Statute.  The  Secretaiy  has  propoaed  a 
number  of  programmatic  i*iy»f  in 
connectioii  widi  die  1988  Budget  leqoeal 
for  die  GSLP  and  die  PLUS  ftofpam. 
These  proposals  include  a  family  inaxne 
eligibility  limit  for  partidpatiaa  in  the 
GSLP  or  FISL  Program,  an  overall  dollar 
limit  on  an  Title  IV  aid  awards 
(excluding  PLUS),  a  student  sdf-help 
requirement  of  $800,  a  listened 
definition  of  indepeiident  stadeat  a 
requirement  of  a  hi^  school  degree  or 
GEO  equivalent  for  aid  eli^bility. 
extension  of  need  analysis  to  fmtinHmm 
with  less  than  tlOJOBO  in  inooeae.  the 
tying  of  GSLP  and  PLUS  I¥Q9am 
borrower  interest  rates  to  market  ratea, 
the  conversion  of  die  GSLF  special 
allowance  to  a  flat  percentage  of  kian 
prindpaL  the  elimination  ci  tpedal 
allowance  on  PLUS  loans,  and  the 
establishment  of  a  1-percent  PLUS 
guarantee  fee  to  cover  PLUS  detaoll 
costs,  a  reduction  in  the  initial 
reinsurance  percentage  available  to 
guarantee  agoides  from  100  per  cent  to 
90  per  cent  with  a  revised  trigger  rate. 
the  elimination  of  future  administrative 
cost  allowances  and  advances  to 
guarantee  agencies,  the  repayment  to  ED 
by  guarantee  agencies  of  oatatanding 
advances,  and  a  requirement  that 
lenders  disburse  all  GSLP  loans  in 
multipe  installments  while  lecaiyiBt 
interest  benefits  and  qiedal  aBowance 
payments  only  on  amounts  actually 
disbursed.  The  Secretary  believes  that 
changes  such  as  these,  which  improve    • 
targeting  of  aid  on  needy  students  and 
reduce  unnecessary  and  excessive 
subsidies,  are  important  for  the  intnre 
viabilify  of  diese  programs  and  that  dief 
should  be  enacted  Iqr  the  Congress  as  a 
part  of  die  1986  Budget  It  is  die 
Secretary's  practice,  howevK.  to 
promulgate  program  regulations  baaed 
on  existing  statutory  provisions.  Thsae 
proposed  regulations  reflect  cmrent  law 
only,  and  may  require  substantial 
revisions  to  conform  with  statatoty 
changes  resulting  bom.  the  Secretaisr's 
legislative  propMals. 

Other  Regulatocy  fTiangwa 
Terminology 

The  proposed  regulations  would 
substitute  "guarantee"  for  "insurance," 
"guarantor"  for  "insurer,"  etc  in  many 
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places  throughout  the  regulations,  in 
order  to  reflect  more  accurately  the 
relationship  between  the  guarantor,  the 
lender,  and  the  borrower  on  a  GSLP  or 
PLUS  Program  loan.  As  a  number  of 
.  recent  Federal  court  decisions  have 
made  clear,  it  is  imprecise  to  speak  of 
the  Secretary  or  a  guarantee  agency  as 
"insuring"  a  loan,  because  the 
"insurance"  is  provided  at  the 
borrower's  behest.  See,  e.g..  U.S.  v. 
Tilleraas,  709  F.2d  1088  (6th  Cir.  1983); 
U.S.  V.  FHsk.  675  F.2d  1079  (9th  Cir. 
1982):  US.  V.  Bellard.  674  F.2d  330  (5th 
Cir.  1982).  This  consensual  relationship 
between  a  borrower  and  the  Secretary 
or  a  guarantee  agency  typifies  a 
common  law  guarantee  relationship.  The 
proposed  regulations,  in  deference  to 
long-standing  usage,  would  retain  the 
term  "insurance  premium," 
notwithstanding  the  fact  Uiat  a  GSLP  or 
PLUS  Program  insurance  premium  is 
incident  to  a  guarantee  transaction  and 
does  not  currently  begin  to  cover  the 
costs  and  risks  to  the  guarantor  of  its 
guarantee  obligation. 

Scope  of  Judicial  Review  Provisions 

It  is  sometimes  asserted  that  a  court 
must  exercise  de  novo  review  of  certain 
decisions  of  the  Secretary  under  tfie 
GSLP  and  RLUS  Program  because  of  the 
use  of  various  agreements  therein.  The 
proposed  regulations  would  include 
finahty  clauses  as  terms  of  such 
agreements  and  contracts  with  respect 
to  each  decision  of  the  Secretary  as  to 
whidi  de  novo  review  might  arguably 
apply.  These  clauses  provide  ttiat 
certain  decisions  by  the  Secretary  are 
conclusive  and  binding  on  affected 
parties.  A  Hnality  clause  in  a  contract 
with  the  United  States  does  not  preclude 
judicial  review  of  a  decision  covered  by 
the  clause.  Rather,  it  brings  judicial 
review  of  such  a  decision  within  the 
provisions  of  the  Wunderlich  Act,  41 
U.S.C.  321-322,  which  provides  for 
substantially  the  same  standards  of 
review  as  those  found  in  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  706.  Thus,  the  proposed 
regulations  would  clarify  that  the 
standard  of  review  that  would  ordinarily 
be  expected  to  apply  to  the  Secretary's 
actions  does  in  fact  apply,  and  would 
preclude  application  of  a  de  novo  review 
standard. 

Proposed  Deletion  of  Current  34  CFR 
682.518  and  683.67 

The  proposed  regulations  would 
delete  the  current  provisions  governing 
the  Secretary's  collection  efforts  after 
payment  of  a  default  claim  on  a  FISLP  or 
Federal  PLUS  Program  loan,  found  at  34 
CFR  682.518  and  683.67,  respecUvely. 
The  Secretary  will  continue  aggessively 


to  collect  loans  on  which  such  claims 
are  paid,  in  accordance  with  applicable 
laws.  The  current  provisions,  which 
contain  broad  rules  as  to  when  the 
Secretary  will  refrain  from  collecting  a 
loan  ip  default,  inappropriately  restrict 
the  Secretary's  discretion  in  such 
matters.  By  omitting  these  rules,  the 
pro{>o8ed  regulations  would  permit  the 
Secretary  to  exercise  the  full  discretion 
accorded  by  20  U.S.a  1082(a)(5)  and 
(a)(6)  to  decide,  on  a  case-by-case  basis, 
whetfier  the  interests  of  the  United 
States  are  served  by  refraining  from 
collection  on  all  or  part  of  a  defaulted 
loan. 

Subpart  B — General  Provisions 

(1)  Section  68Z200   Definitions. 
Many  definitions  contained  in  this 

section  would  be  replaced  by  cross- 
references  to  34  CFR  Part  668,  Student 
Assistance  General  Provisions, 
revisions  of  which  will  soon  be 
pubUshed  in  the  Federal  Register. 

"Enrolled".  The  proposed  regulations 
would  modify  this  definition  to  require 
that  a  student  attend  classes  in  order  to 
be  considered  enrolled.  This  proposed 
change  would  preclude  the  possibility  of 
a  student  registering  for  classes  and 
receiving  the  proceeds  of  the  loan  check, 
but  never  attending  class.  This  change 
would  also  conform  this  definition  to 
definitions  in  other  "Htle  IV  programs. 

"Graduate  or  professional  student". 
This  definition  wotild  be  revised  to 
preclude  a  student's  being  Considered  as 
a  graduate  or  professional  student  for 
GSLP  purposes  and  an  undergraduate 
student  for  other  Title  IV  purposes.  In 
order  to  be  considered  a  graduate  or 
professional  student  a  borrower  must  be 
enrolled  in  courses  above  the 
baccalaureate  level.  Graduate  or 
professional  students  would  include 
borrowers  who  enter  a  professional 
school  after  completing  at  least  three 
years  of  an  undergraduate  program. 
Borrowers  in  the  fourth  or  fifth  year  of 
an  undergraduate  program  that 
culminates  in  a  baccalauerate  degree 
would  not  be  considered  graduate  or 
professional  students. 

"Totally  and  permanently  disabled". 
The  proposed  regulaticHis  would  adopt 
the  definition  of  "totaUy  and 
permanently  disabled"  currently  used 
by  the  National  Direct  Student  Loan 
(NDSL)  Program.  The  NDSL  Program 
definition  is  clearer  and  more  precise 
than  that  found  in  current  GSLP  and 
PLUS  Program  regulations. 

(2)  Section  682.201    Eligible 
borrowers. 

This  section  would  be  revised  to 
require  permanent  residents  and  those 
who  are  in  the  United  States  for  other 
than  a  temporary  purpose  to  provide 


evidence  of  such  permanent  residency, 
or  of  the  intent  to  become  a  permanent 
resident  The  Secretary  is  proposing  this 
requirement  in  response  to  a 
recommendation  by  the  General 
Accounting  Office  and  to  ensure  that 
only  eligible  borrowers  receive  loans. 

"This  section  would  also  be  revised  to 
make  any  individual  in  default  on  a 
GSLP,  PLUS  or  National  Direct  Student 
Loan  Program  loan  ineligible  for  a  CSL 
or  n.US  loan  regardless  of  wdiidi  sdiool 
the  borrower  attended  with  the 
proceeds  of  the  prior  loan.  This  change 
would  effect  no  major  change  in  existing 
practice  respecting  prior  GSLP  and 
PLUS  defaults  by  prospective 
borrowers,  since  current  practice  at 
most  guarantee  agencies  already 
precludes  new  loans  to  such  borrowers. 

{S)  Section  682202   Permissible 
charges  by  lenders  to  borrowers. 

This  section  would  be  revised  to 
require  that  the  lender  return  the 
origination  fee  to  the  borrower,  through 
a  credit  to  the  borrower's  account,  if  Uie 
loan  check  is  uncaahed  or  if  the  loan  is 
repaid  in  full  within  60  days  of 
disbursement 

[4)  Section  682.206    Prohibition 
against  the  use  of  the  Rule  of  78's. 

Proposed  {  682.206  would  prohibit 
lenden  from  using  the  "Rule  of  78's"  in 
their  various  calculations.  Some  lenders 
use  this  method  for  computing  the    - 
rebate  of  unearned  interest  to  borrowers 
who  prepay  their  loan,  or  for 
determining  the  outstanding  principal 
balance  and  earned  interest  for 
purposes  of  special  allowance  and 
Federal  interest  benefits.  This  change  is 
proposed  because  of  the  often  dramatic 
differences  between  the  results  obtained 
by  the  use  of  Rule  of  78's  and  those 
obtained  by  the  use  of  an  actuarial 
method. 

Subpart  C— Federal  Payments  of 
Interest  and  Special  Allowance 

[t]  Section  682.300    Payment  of 
interest  benefits  on  a  GSLP  loan. 

Proposed  f  682.300(b)  would  limit  to 
90  days  the  period  in  which  interest 
benefits  are  paid  on  a  loan  as  to  which 
the  check  is  not  cashed.  A 
corresponding  change  is  proposed  in 
§  682.302(d)  with  respect  to  special 
allowance  payments.  ED  has  found  that 
some  lenders  have  been  billing  for 
interest  and  special  allowance  on  loans 
for  which  the  checks  have  remained 
uncashed  for  extended  periods  of  time. 

(2)  Section  682.301  and  Appendix  B 
are  reserved  for  the  GSL  Family  ' 

Contribution  Schedule.  The  1985-86 
Family  Contribution  Schedule  (FCS) 
published  on  April  8, 1985,  at  50  FR 
13916,  is  found  in  current  regulations  in 


Federal  Regbter  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Proposed  Rules 


§  682.301  (Eligibility  for  Interest  BenefiU 
on  a  GSLP  loan)  and  Appendix  B  to  Part 
682  (Guaranteed  Student  Loan  Program 
Tables  for  Determination  of  Expected 
Family  Contribution  for  198&-86).  Since 
the  provisions  of  the  1985-86  and  1986- 
87  GSL  Family  Contribution  Schedules 
are  mandated  by  statute  (the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982,  Pub.  L  97- 
301],  as  amended  by  Section  4(b)  of  the 
Student  Loan  Consolidation  and 
Technical  Amendment  Act  of  1983  (Pub. 
L  98-79)  and  the  Education 
Amendments  of  1984  (Pub.  L  98-511). 
the  Secretary  expects  to  republish  the 
applicable  FCS,  when  these  proposed 
rules  are  promulgated  as  final 
regulations. 

[3]  Section  682.302    Payments  of 
special  allowance  on  a  GSLP  or  PLUS 
Program  loan. 

lliis  section  would  be  revised  to 
incorporate  the  Department's  long- 
standing view  that  the  Secretary's 
obligation  to  pay  special  allowance 
terminates  when  a  loan  ceases  to  be 
guaranteed. 

(4)  Section  682.303    Methods  for 
computing  interest  benefits  and  special 
allowance. 

This  section  would  be  revised  to 
discontinue  lender's  use  of  the  average 
quarterly  balance  method  for  computing 
interest  benefits  and  special  allowance. 
This  change  is  proposed  to  assure  that 
the  amount  of  interest  benefits  and 
special  allowance  paid  by  the  Secretary 
accurately  reflects  the  number  of  days  a 
loan  is  outstanding  and  held  by  the 
lender.  In  addition,  elimination  of  the 
average  quarterly  balance  method 
would  preclude  the  Secretary's  payment 
of  more  interest  benefits  and  special 
allowance  on  loans  that  are  transferred 
between  two  lenders  than  on  loans  that 
are  never  transferred.  Under  the  current 
system,  this  can  occur  when  one  party 
to  the  transfer  uses  the  average 
quarterly  balance  method  and  the  other 
does  not.  The  remaining  methods — 
average  daily  balance  and  actual 
accrual — ^produce  the  same  results  with 
respect  to  the  amount  of  interest 
benefits  and  special  allowance  payable 
by  the  Secretary.  Both  methods  are 
included  for  the  convenience  of  lenders 
with  different  approaches  to  portfolio 
administration. 

(5)  Section  682.304    Procedure  for 
payment  of  interest  benefits  and  special 
allowance. 

This  section  would  discontinue  the 
use  of  semi-annual  and  annual  billings 
by  lenders  for  interest  benefits  and 
special  allowance,  since'very  few 
lenders  bill  for  interest  benefits  and 
special  allowance  on  other  than  a 
quarterly  basis.  Lenders  report  on  each 


billing  the  amount  of  loans  made  during 
the  billing  period,  so  that  the  loan 
origination  fee  can  be  calculated  and 
deducted  from  any  amount  due  the 
lender. 

The  Secretary  considers  it  important 
to  the  fiscal  integrity  of  the  GSLP  and 
PLUS  Program  that  lenders  submit 
billings  for  interest  benefits  and  special 
allowance  in  a  timely  manner.  Proposed 
S  682.304(c)  would  define  a  timely  biUmg 
as  one  received  by  the  Secretary  within 
90  days  following  the  end  of  a  quarter. 

Subpart  D— Guarantee  Agency 
Programs 

(1)  Section  682.401    Basic  program 
agreement. 

(a)  Proposed  §  682.401(b)(5)  would 
conform  loan  disbursement  procedures 
for  guarantee  agency  loans  to  those 
under  the  FISLP  and  the  Federal  PLUS 
Program.  This  change  is  designed  to 
facUitate  lender  participation  by 
establishing  uniform  loan  check 
procedures. 

(b)  Similarly,  proposed 

S  682.401(b](10)(ii)  would  conform 
disclosure  requirements,  forbearance 
policies,  and  the  consequences  of  a 
l>orrower's  failure  to  establish  eligibility 
for  guarantee  agency  loans  to  the  FISLP 
and  the  Federal  PLUS  Program. 

(c)  Proposed  §  682.401(b)(ll)  would 
require  each  guarantee  agency  to 
establish  and  utilize  a  system  for 
monitoring  the  enrollment  status  of 
student  borrowers  and  to  report  any 
relevant  status  changes,  as  reported  by 
a  school,  to  the  lender  within  60  days. 

(2)  Section  682.402    Death,  disability, 
and  bankruptcy  payments. 

(a)  Proposed  {  682.402(c),  Claim 
procedures  for  a  loan  held  by  a  lender, 
would  conform  the  doctmientation  and 
timely  filing  requirements  for  death, 
disability  and  bankruptcy  claims  under 
guarantee  agency  programs  to  those 
under  the  HSLP  and  the  Federal  PLUS 
Program. 

(b)  Proposed  i  682.402(d)  would  revise 
the  b^atment  of  bankruptcy  claims  by 
guarantee  agencies.  GSLP  and  PLUS 
loans  may  not  be  discharged  in 
bankruptcy  during  the  first  five  years  of 
repayment,  unless  the  borrower 
petitions  the  bankruptcy  court  and  is 
granted  a  hardship  waiver.  After  a 
lender  has  submitted  a  bankruptcy 
claim  to  the  guarantee  agency,  the 
agency  would  pay  the  lender  the  amount 
owed  and  hold  the  loan  until  it  is 
determined  that  the  loan  is,  or  is  not 
discharged  by  the  bankruptcy  court.  If 
the  loan  is  discharged,  the  agency  woidd 
submit  a  bankruptcy  claim  to  the 
Secretary  for  reimbursement.  If  the  loan 
is  not  discharged,  the  guarantee  agency 
may  elect  to  hold  and  service  the  loan 


as  the  lender  or  have  tiie  lender  which 
submitted  the  claim  repurchase  the  loan. 

[3]SecUon68Z404    Pedeml 
reinsurance  agreement 

(a)  Proposed  1 66240«(aM2)  wonld 
clarUy  that  die  Secretary's 
reimbursement  of  losses**  incurred  by  a 
guarantee  agency  include  only  die 
amount  of  unpaid  principal  and  accrued 
interest  that  die  agency  has  paid  to  a 
lender  on  a  default  dsjm. 

(b)  Proposed  1 682.404(eK5)  woold 
require  the  agency  to  refund  to  the 
Secretary  a  portion  of  the  proceeds 
derived  from  die  sale  of  an  asset  which 
was  purchased,  in  whole  or  in  part,  with 
funds  retained  from  coUectkms.  A 
corresponding  proposal  is  faond  in 

i  682.407(bK3)  widneqwd  to  assets 
purchased  with  administrBtive  cost 
allowance  payments. 

(4)  Section  682.405   Supplemeatal 
Federal  reinsurance. 

lliis  proposed  section  would  amend 
die  formula  for  detemiining  a  gnarantae 
agency's  reinsurance  percentage  to 
exclude  from  the  formula  daims  filed 
under  a  guarantee  agency  poli^  either 
required  by  1 682401(bKlONiiNP)  or 
consistent  with  f  e82J516(a)(l).  Ilieae 
claims  include  any  daims  filed  becanse 
it  was  determined,  after  the  toan  was 
made,  that  the  borrower  was  enrolled  in 
an  ineligible  program,  bded  to  neet 
citizenship  or  residency  lequiienienta.  or 
did  not  qualify  for  Federal  interest 
benefits,  or  diat  the  borrower's  school  . 
dosed  during  the  academic  period 
covered  by  ti^e  loan.  Hie  Seuetaiy  is 
proposing  tliis  change  to  ptewent 
guarantee  agendas  from  being  penaliaed 
for  paying  claims  to  its  lenders  on  loans 
that  do  not  involve  ordinary  deEsnhs. 

{S\  Section  682.408    GSLP  loan 
disbursement  through  a  guarantee 
agency  escrow  agent 

The  Educaticm  Amendments  of  IMB 
(Pub.  L  96-374)  audiorized  guarantae 
agendes  to  establish  an  escrow  systea 
under  which  the  guarantee  agency,  or  Ms 
agent  would  receive  GSLP  loan 
disbursement  from  certain  lenders  and 
would  transmit  those  funds  to  botrowers 
in  multiple  installments.  These  ptopoaed 
regulations  would  allow  disbursements 
to  the  escrow  agent  [i.e..  the  guarantee 
agency  or  its  agent]  to  be  made  in  bulk, 
by  electronic  transfer,  or  in  any  farm 
upon  which  the  escrow  agent  and  lender 
agree.  The  escrow  agent  would  transmit 
loan  funds  direcdy  to  the  sdiool  by 
means  of  a  check  made  payable  to  die 
borrower  and  the  school  'Hie  check 
transmitted  from  the  escrow  agent  to  die 
school  would  contain,  or  be 
accompanied  by,  a  notification  to  the 
school  that  it  is  part  of  a  multiple 
disbursement  ll^e  escrow  agent  would 


Fedaral  Regiter  /  Vol.  sq  No.  171  /  Wedne«day.  September  4.  1965  /  Priyoted  Rules 


be  required  to  make  at  least  two 
disbursement*  during  the  loan  period, 
according  to  a  schedule  that  the  escrow 
agent  would  give  to  the  borrower  at  the 
time  of  the  first  disbursement  The 
promissory  note  would  include  ■ 
reference  to  the  schedule  of 
disbursements. 

The  escrow  system  is  designed  to 
preserve  the  student's  access  to  GSLP 
loan  funds  as  educational  costs  are 
incurred,  while  reducing  the  Secretary's 
potential  liability  in  the  event  that  the 
student  ceases  attendance  at  the  school 
In  such  cases,  loan  funds  remaining  in 
escrow  would  be  sent  directly  from  the 
escrow  agent  to  the  lender  and  credited 
as  a  prepayment  to  the  student's 
outstanding  loan  balance. 

The  Secretary  does  not  favor  the 
guarantee  agency  escrow  mechanism  as 
a  means  of  reducing  defaults  involving 
students  who  drop  out,  because  it 
unfairly  permits  the  guarantee  agency  to 
reap  the  benefit  of  the  "float"  on  loan 
funds  it  holds  in  escrow,  rather  than  the 
borrower  or  the  Federal  taxpayers. 
Current  multiple  disbursement 
procedures  are  similarly  unfair  to  the 
taxpaym.  because  they  permit  lenders 
to  bill  the  Federal  government  for 
interest  benefits  and  special  allowance 
payments  on  undisbursed  loan  amounts. 
The  fairest  and  least  costly  means  for 
expanding  the  use  of  multiple 
disbursement  of  loans  is  simply  to 
require  lenders  to  disburse  all  loans  in 
multiple  installments,  as  the  Secretary- 
has  proposed  in  connection  with  the 
1986  Budget  request,  with  interest 
benefits  and  special  allowance 
payments  made  only  on  funds  actually 
disbursed.  If  this  proposal  is  enacted 
into  law,  of  course,  the  guarantee 
agency  escrow  mechanism  will  be 
unnecessary,  since  it  pertains  only  to 
loans  not  already  disbursed  in  multiple 
installments  by  lenders,  lliese  proposed 
regulations  would  provide  needed 
controls  on  the  guarantee  agency  escrow 
mechanism  in  the  event  that  the 
Congress  declines  to  enact  the 
Secretary's  proposal. 

(6)  The  Secretary  requests  comment 
about  regulating  the  management 
practices  and  structure  of  State  lenders 
or  State  secondary  markets  that  are 
closely  affiliated  with  guarantee 
agencies,  often  under  identical 
management  Although  such  an 
arrangement  may  be  cost-effective, 
since  the  two  organizations  can  share 
certain  equipment  and  support  services, 
it  raises  serious  concerns  about  the 
independence  of  decisions  made  by 
each  organization,  one  serving  as  a 
lender  or  holder  of  student  loans,  and 
the  other  as  the  guarantor  of  those  same 


loans.  In  such  a  situation  the  potential 
for  conflicts  of  interest  is  great 
especially  when  the  guarantee  agency  is 
responsible  for  reviewii^  the  program 
participation  of  the  lender  to  determine 
compliance  with  applicable  laws  and 
regulations.  The  SecretAry  is  therefore 
seriously  considering,  and  requests 
comments  on,  including  in  the  final  rule 
the  following  requirements  concerning 
the  management  structure  and  practices 
of  State  lenders,  secondary  mariiets,  and 
servicers  and  affiliated  guarantee 
agencies: 

(a)  Separation  of  decision-making 
authority  for  policy  and  procedures  (e.g., 
separate  boards  of  directors); 

(b)  Diligent  oversight  by  the  guarantee 
agency  of  the  affiliated  lender, 
secondary  maiicet  or  servicer  to  ensure 
the  letter's  compliance  with  applicable 
laws,  regulations  and  policies; 

(c)  Separation  of  persoimel  in  areas  of 
activity  that  involve  potential  conflicts 
of  interest 

(d)  Complete  separation  of  files  and 
fiUJog  systems: 

(e)  Separate  deposit  arrangement  and 
accoimting  for  all  revenues  and  costs: 
and 

(f)  Separation  of  all  operational 
activities  that  cannot  be  combined 
%vithout  creating  a  potential  conflict  of 
interest,  such  as  guarantee  issuance  and 
lending  decisions,  and  due  diligence 
activities  and  claims  review  activities. 

[7]  A  number  of  additions  to,  and 
revision  of,  existing  regulations  are 
proposed  to  ensure  the  administrative 
and  fiscal  integrity  of  the  GSLP  and  the 
PLUS  Program  and  to  ensure  that  the 
Secretary  is  not  exposed  to 
unreasonable  risks  of  loss. 

(a)  The  proposed  regulations  would 
delete  current  $  682.403.  Federal 
advances  for  reserve  funds,  since  no 
additional  advances  have  been 
authorized  under  section  422(a)  of  the 
act  since  1968.  The  proposed  regulations 
would,  however,  establish  requirements 
for  the  maintenance  an  use  of  an 
agency's  reserve  fund  in  {  682.410(a). 
Except  for  restrictions  on  the  use  of  loan 
insurance  premiom*.  current  regulations 
governing  the  reserve  fund  apply  only  as 
long  as  the  agency  retains  Federal 
advance  funds,  llie  reserve  fund 
requirements  of  proposed  S682.410(a) 
would  apply  to  all  guarantee  agencies. 
The  proposed  content  and  uses  of  the 
reserve  fund  are  essentially  the  same  as 
the  requirements  in  existing  regulations, 
except  that  administrative  cost 
allowance  payments  from  the  Secretary 
would  now  be  deposited  in  the  agency's 
reserve  fund.  The  guarantee  agency 
could  then  use  those  payments  to  defray 
future  administrative  costs. 


Proposed  section  682.410(bU3)  would 
estabUah  specific  procedures  for 
guarantee  agencies  to  follow  regarding 
the  exercise  of  due  diligence  in 
collectiiig  loans  they  hold.  One  proposed 
provisicm.  section  682.410(b)(3Mvii), 
would  require  a  guarantee  agency  to  sue 
every  borrower  who  defaults  on  a  loan 
held  by  the  agency,  if  the  agency's 
collection  efforts  are  unsuccessful.  A 
related  provison.  section 
682.410(b)(3)(x).  would  require  agencies 
to  adhere  to  criteria  and  [Hocedures 
approved  by  the  Secretary  for  "writing 
off'  loans  on  which  its  collection  efforts 
have  been  unsuccessful  The  Secretary 
is  developing  a  model  set  of  write-off 
criteria  and  procedures,  based  on  the 
Federal  Claims  Collection  Standards,  to 
aid  agencies  in  formulating  their  «vrite- 
off  policies,  and  to  use  as  a  guide  in 
reviewing  proposed  agency  policies  in 
this  area.  The  Secretary  emphasizes  that 
the  write-offs  at  issue  do  not  entail 
excusing  the  borrower  fit>m  repayment 
of  the  loan;  they  are  not  Federal  write- 
offs. Rather,  they  involve  merely  the 
cessation  of  collection  activity  by  the 
agency  on  the  loan. 

A  number  of  issues  in  this  area  are 
still  under  discussion.  The  Secretary  is 
therefore  particularly  interested  in 
comments  regarding  guarantee  agency 
write-off  criteria  and  procedures. 

(b)  Proposed  S  682.412  would  retain 
existing  provisions  on  remedial  actions 
available  to  the  Secretary  against  a 
guarantee  agency  that  violates  program 
requirements.  Proposed  {  S  682.406  and 
682.412  would  also  specify  the 
circumstances  under  which  a  lender  or 
guarantee  agency  is  not  entitled  to,  and 
therefore  must  repay,  interest  benefits, 
special  allowance,  or  reinsurance 
payments  on  a  GSLP  or  PLUS  Program 
loan,  in  the  absence  of  a  waiver  by  the 
Secretary  of  the  right  to  refuse  to  make, 
or  require  reimbursement  of,  such 
payments.  A  guarantee  agency  would 
continue  to  be  required  to  demonstrate 
its  compliance  with  Federal  rules, 
including  proposed  §S  682.406  and 
682.411,  in  the  event  an  audit  or  program 
review  questions  its  right  to  payments 
by  the  Secretary  under  this  part.  The 
program  statute,  and  current  regulations, 
permit  the  Secretary  to  recover,  or 
refuse  to  make,  certain  interest  benefits 
and  special  allowance  payments  to  a 
lender,  and  reinsurance  payments  to  a 
guarantee  agency,  on  a  loan  as  to  which 
the  lender  is  in  violation  of  a  guarantee 
agency  rule  that  affects  guarantee 
coverage  Current  regulations  also 
permit  the  Secretary  to  recover,  or 
refuse  to  make,  reinsurance  payments  to 
an  agency  that  makes  an  incomplete  or 
incorrect  statement  in  connection  with 


any  agreanent  entered  into  under  the 
GSLP  or  PLUS  Program.  Proposed 
9  §  682.406  and  662.412  woukl  provide 
greater  darity  regarding  the  Secretaty't 
rights  in  these  areas,  and  thus,  it  is 
believed,  greater  compliance  with 
guarantee  agency  and  federal  rules. 

Proposed  sections  682.412  (a)(2)  and 
(b)(2)  refer  to  policies  and  procedures 
which  a  guarantee  agency  may 
establish,  allowing  for  the  reinstatement 
of  guarantee  coverage  on  a  loan  as  to 
which  the  lender  has  violated  a 
condition  of  guarantee  coverage  set  by 
the  agency.  Tliese  policies  and 
procedures  would  require  the  approval 
of  the  Secretary.  The  Secretary  intends 
to  use  the  FISLP  "cure"  policies  set  forth 
in  Bulletin  L-77a  (Appendix  C  to  these 
proposed  rules)  as  a  guide  in  reviewing 
proposed  guarantee  agency  policies  in 
this  area. 

While  the  program  statute  and  current 
regulations  require  a  guarantee  agency 
to  exercise  due  diligence  in  the 
collection  of  loans  and  to  protect  the 
United  States  from  unreasonable  risks 
of  loss,  diey  do  not  set  torih  a  specific 
time  period  within  which  a  guarantee 
agency  must  act  on  a  default  claim 
submitted  by  a  lender.  The  Secretary 
has  interpreted  the  statute  and 
regulations  as  requiring  an  agency  to  act 
on  a  default  claim  within  90  days  of 
receipt  by  the  agency.  Proposed 
SS  682.406(b)  and  682.412(b)(3)  would 
incorporate  the  90-day  period  into  the 
regulations  and  {wovide  that  an  agency 
may  not  receive  reinsurance 
reimbursement  for  interest  accruing  on  a 
loan  after  the  end  of  this  period 

Similarly,  while  the  statute  and 
current  f  682.405(fKl)(ii)  prohibit  a 
lender  itom  neglecting  collection  on  a 
loan  for  substantial  periods  of  time,  they 
do  not  set  fbrdi  a  ^>ecific  deadline  by 
which  a  ledder  must  file  a  claim  with  the 
guarantee  agency  after  default  Instead, 
current  regulations  require  that  the 
agency  establish  rules  for  the  timely 
filing  of  claims  by  its  lenders.  A  number 
of  agencies  have  been  slow  in  doing  so, 
however.  In  addition,  the  administrative 
burden  on  the  Secretary  of  reviewing 
and  approving  agencies'  timely  filing 
and  other  rules  unduly  taxes  the 
Secretary's  available  resources.  Thus, 
proposed  f  6B2.406(a)(4}  would  estabUsh 
a  uniform  filing  deadline  for  default 
claims  of  00  days  from  default,  and 
would  further  specify  that  the  Secretary 
does  not  make  a  reinsurance  payment 
on  a  default  claim  that  is  filed  later  than 
90  days  after  default 

(c)  Section  682.409    Assignment  by 
guarantee  agencies  of  defaulted  loans  to 
the  Secretary. 

The  Secretary  proposes  procedures  to 
implement  the  statutory  authority  of 


section  428(c)(8)  of  the  Act  concerning 
the  assignment  to  the  Secretary  by 
goarantee  agencies  of  defaolted  bans 
on  whidi  the  Secretary  has  paid 
reinsoranoe  daims.  The  Secretary 
intends  to  use  ttiis  aattiority  wherever 
appropriate  to  reduce  the  disturbing 
hi^  amount  of  loans  on  which  agencies 
have  been  unsuccessful  in  coUedion 
after  payment  of  default  claims  to 
lenders. 

Proposed  1 682.400  would  establish 
general  assignment  procedures  and  the 
basic  documentatian  that  would  be 
required  for  loans  that  the  Secretary 
selects  for  assignment  It  would  be 
extremely  diffioilt  if  not  impossible,  to 
establi^  a  single  set  of  specific 
standards  fco-  selecting  loans  for 
assignment  that  would  take  into 
consideration  ttie  unique  circumstances 
of  each  loan  and  each  guarantee  agency. 
The  proposed  regulatimis,  therefore,  do 
not  include  such  a  set  of  standards. 
Instead,  the  decision  will  be  made  on  a 
case-by-case  basis  as  to  %idiidi  loans,  or 
categories  of  loans,  will  be  selected  for 
assignmoit  The  Secretary  may  consider 
fscton  such  as  die  adequacy  of  tfie 
guarantee  agency's  collection  systnn, 
the  agency's  default  rate,  the  ukal  dollar 
amount  in  default  and  any  trends  in 
those  areas,  in  deciding  whedier  a 
particttlar  agency's  loan  portfolio  should 
be  closely  examined  for  purposes  of 
requiring  the  agency  to  aosigo  loans  to 
the  Secretary,  bi  die  evmt  such  an 
examination  is  conducted  of  an  agency's 
portfolio,  the  Secretary  may  require 
assignment  of  the  entire  portfolio,  or  of 
only  certain  types  of  loans  within  it 
such  as  loans  made  to  Federal 
employees,  loans  barred  or  soon  to  be 
barred  by  the  statute  of  limitations, 
loans  written  off  by  the  agency,  or  loans 
as  to  which  the  agency's  collection 
efforts  have  been  completed  witiiout 
success.  The  Secretary  may  also  require 
assignment  from  all  agencies  of  aD  loans 
of  a  particular  type,  such  as  loans  to 
Federal  employees  or  loans  as  to  which 
the  exercise  of  offsets  against  Federal 
income  tax  refunds  due  the  borrowera  is 
appropriate.  The  Secretary  does  not 
plan,  at  this  time,  to  require  the 
assignment  of  a  loan  as  to  which  the 
agency's  collection  efforts  are  successful 
in  inducing  die  borrower  to  honor  the 
repayment  obligation.  The  Secretary 
requests  comments  on  this  approach,  on 
the  proposed  loan  categories  set  out 
above,  and  on  any  other  approaches, 
factors,  or  loan  categories  relevant  to 
this  issue. 

[d)  Section  68Z411    Due  diligence  by 
lenders  in  the  coUectitui  of  guarantee 
agency  loans. 

This  proposed  section  would  estabbsh 
minimum  collection  requirements  tor 


lendera  administeiing  guarantee  agency 
loans.  These  standards.  wUdi  were 
developed  in  coosehatiaa  with  the 
Natioaal  Council  of  HiglMr  Edocatiaa 
Loon  Program*,  would  help  to  prated 
the  Secretary  fron  iiniraaonaMe  risks  of 
loss  and  improve  the  ooUectiaa  off  leeas 
nationwide, 

[e]  Section  682.412   RaaedSid 
actions. 

Current  |682.406(fXl)(ii)  requirea.  at  a 
torm  and  condition  ai.Att  tdnamaaoe 
agreement  that  a  guarantee  agmqr 
assure  the  Secretary  that.  a«  to  eadi 
reinsurance  daira  it  files,  die  leader  has 
made  all  reasonable  efforts  to  coUed 
the  underlying  loan.  Caneat  1 0B24M(c) 
sets  forth  the  Security's 
on  agency  give*  a  warranty. 
S  682.405(f)(lHii).  on  a  kioa  as  to 
the  lender  has  not  excrdsed  dae 
diligence  in  oolledioa.  Under 
1 682.412,  these  renedie*  wmM 
similarly  be  available  far  a  violattaa  ef 
proposed  i  682.411. 

Subpart  E— Federal  Insured  Student 
Loan  Program  and  Federal  PLUS 
Program 


(1)  Section  882.501 
guarantee  under  the  FISLP  and  Federal 
PLUS  Program. 

Thi*  piopo*ed  sectioa  worid  i 
the  formula  for  detdmioiaf  a  Stole 
lender's  guarantee  percentage  to 
exdodie  from  die  fanmla  ( 
under  f  1 682J15  and  6B2S16l  ' 
daims  indude,  but  are  not  limited  to. 
any  daims  filed  beceoae  it  ^ 
determined,  after  the  loon  ^ 
diat  the  borrower  wi 
inehgiUe  program,  failed  to  I 
dtixenship  or  residency  i 
did  not  qualify  for  Federal  inlereet 
benefit*,  or  that  the  bocrower'*  I 
doeed  during  the  academic  period 
covered  by  the  loan.  The  Secretary  i* 
proposing  tliis  change  to  psevei 
from  being  penaliied  for  fiKag  daioBe  _ 
that  do  not  involve  ordinary  defaalt* 

[2]  SecUon  682.508   Due  dUigeace  M 
making  and  disbursing  a  loan. 

This  proposed  section  would  lequii* 
that  the  lender  make  the  loan  check 
(except  in  the  case  of  a  PLUS  Pragram 
parent  borrower  or  a  borrower  atteaifing 
a  foreign  sdiool)  ooiMtyable  to  the 
borrower  and  the  school  and  that  the 
lender  send  die  dieck  to  the  sdiooL  lU* 
change  is  designed  to  assore  that  Am 
schod  is  made  aware  of  when  a  loon  ie 
made  and  the  amount  off  diat  loaa.  to 
give  the  school  greater  control  over 
student  loan  proceeds,  and  tc  oaeare 
that  the  loan  proceed*  are  used  far 
educational  expenses. 

Loan  checks  for  parent  buiiuwvis 
would  be  excluded  from  this  i 
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because,  unlike  a  student  borrower 
enrolled  at  the  school  for  which  the  loan 
was  intended,  a  parent  borrower  will 
not  be  at  the  school  to  receive  the  check. 
Processing  a  check  through  the  school  in 
these  circumstances  would  be  a 
ciunbersome  and  administratively 
burdensome  process  for  both  the 
parents  and  the  school.  The  Secretary 
proposed  that  loan  checks  for  student 
borrowers  attending  foreign  school 
would  b^  exempt  from  these  provisons. 
The  Secretary,  however,  requests 
comment  on  this  proposed  exception. 

(3)  Section  682^10    Repayment  of 
loans. 

The  Secretary  proposes  the 
elimination  of  the  provision  that  lenders 
currently  are  permitted  to  add  to  the 
promissory  note  requiring  the  borrower 
to  execute  a  repayment  schedule  not 
less  than  120  days  before  the  end  of  the 
grace  period.  The  120-day  provision  was 
originally  authorized  when  the  Secretary 
did  not  guarantee  interest  and  was 
designed  to  allow  lenders  to  file  a 
default  claim  as  soon  as  possible,  if 
necessary,  thereby  minimizing  the  loss 
of  interest  income.  Since  interest  is  now 
guaranteed,  and  since  most  CSLP  loans 
now  have  a  six-month  grace  period 
instead  of  a  nine-  to  twelve-month  grace 
period,  this  procedure  is  no  longer 
necessary  or  practical.  Holders  of 
outstanding  loans  that  carry  the  120-day 
clause  in  the  promissory  note  and  that 
have  not  yet  entered  the  repayment 
period  may,  without  penalty,  decide  not 
to  enforce  this  provision  in  the  note. 

(4)  Section  682.511    Deferment 

(a)  This  proposed  section  would 
establish  that  an  authorized  deferment 
period  begins  on  the  earlier  of  the  date 
the  lender  approves  the  borrower's 
request  for  deferment  or  the  date  the 
deferment  began,  not  to  exceed  60  days 
prior  to  the  lender's  approval.  Current 
regulations  specify  that  an  authorized 
deferment  period  begins  when  the 
condition  entitling  the  borrower  to  a 
deferment  nrst  exists. 

(b)  The  requirements  for  an 
authorized  deferment  of  repayment  for 
volunteer  service  in  the  Peace  Corps  or 
ACTION  programs  would  be  modified  to 
require  full-time  service  for  a  minimum 
of  one  year.  This  provision  would  be 
revised  since  the  Peace  Corps  and 
ACTION  programs  are  now  allowing 
volunteers  to  have  service  periods  for  as 
little  as  a  few  months.  The  intent  of 
these  deferments  is  to  accommodate 
borrowers  serving  as  volunteers  for  an 
extended  period  of  time.  This  change 
would  be  consistent  with  the  minimum 
one  year  of  service  that  is  required  for  a 
deferment  for  volunteer  service, 
comparable  to  that  in  the  Peace  Corps  or 


ACTION  progranu.  with  a  tax-exempt 
organization. 

(c)  llie  Secretary  proposes  to  codify 
as  criteria,  in  S  682.Sll(g).  the  factors 
that  have  generally  been  considered  in 
determining  if  a  borrower  is  serving  in 
an  eligible  internship  program. 

(5)  Section  6282.513    Due  diligence  in 
collecting  a  loan. 

In  cases  where  the  borrower  enters 
the  repayment  period  without  the 
lender's  knowledge,  the  Secretary 
proposes  to  allow  the  lender  30  days 
from  the  date  it  learns  of  this  situation 
to  establish  the  repayment  terms  and 
obtain  a  payment  or  otherwise 
determine  that  the  borrower  intends  to 
honor  the  repayment  obligation  before 
sending  the  borrower  a  notice  as 
required  in  9  682.513(b). 

(6)  Section  682.521    Procedures  for 
receipt  or  retention  of  payments  where 
the  lender  has  violated  program 
requirements  for  FISLP  loans. 

The  Secretary  proposes  to  establish 
procedures  for  curing  violations  of  the 
due  diligence  in  collection  and  timely 
filing  of  claims  requirements  by 
republishing,  as  Appendix  C  to  Part  682. 
Bulletin  #L-77a  (January  7. 1983). 
References  in  the  Appendix  to 
S9  682.511  and  682.516  should  be  ' 
understood  to  refer  to  SS  682.513  and 
682.518,  respectively,  of  these  proposed 
rules.  If  Appendix  C  is  included  in  the 
final  rule,  all  regulatory  citations  will  be 
revised  to  reflect  the  section  numbers 
adopted  in  the  final  rule. 

Subpart  F— Requirements,  Standards, 
and  Payments  for  Participating  Schools 

(1)  Section  682.605    The  borrower's 
loan  check. 

This  proposed  section  would  require 
that  abnost  all  GSLP  loan  checks  be 
made  jointly  payable  to  the  student  and 
the  school  and  that  they  be  sent  directly 
to  the  school.  A  school  would  be 
required  to  verify  that  the  student  is 
maintaining  satisfactory  academic 
progress  and  is  enrolled,  or  has 
maintained  enrollment,  on  at  least  a 
half-time  basis  before  releasing  any 
funds.  Presently,  a  school  is  required 
only  to  verify  that  the  student  is 
enrolled,  and  has  maintained 
enrollment,  on  at  least  a  half-time  basis 
before  releasing  any  funds.  Other  Title 
IV  programs  require  that  the  school  also 
verify  satisfactory  progress  before 
releasing  funds. 

The  Secretary  has  decided  not  to 
propose  establishing  regulatory 
authority  for  schools  to  maintain  escrow 
systems  for  disbursing  to  borrowers 
loan  proceeds  received  from  lenders. 
Such  systems,  which  would  be  similar  to 
the  guarantee  agency  escrow  systems 
discussed  above,  would  unfairly  permit 


schools,  rather  than  borrowers,  to  reap 
the  "float"  on  loan  funds  disbursed  in 
advance  of  need.  As  noted  above,  the 
Secretary  believes  that  his  proposal  to 
amend  the  statute  to  require  lenders  to 
disburse  all  GSLP  loans  in  multiple 
installments,  with  interest  benefits  and 
special  allowance  payments  made  only 
on  funds  actually  disbursed,  is  the  best 
way  to  handle  the  "float"  question— 4n 
effect,  giving  it  to  the  Federal 
taxpayers — and  would  also  greaUy 
reduce  default  costs  associated  with 
mid-year,  mid-program  dropouts. 

(2)  Section  682.606   Determining  the 
date  of  a  student's  withdrawal. 

This  proposed  section  would  delete 
the  current  provision  that  allows  a 
borrower  to  take  more  than  one  leave  of 
absence.  Given  the  single  leave  of 
absence  that  may  still  be  granted  by  the 
school  the  six-month  grace  period 
provides  an  adequate  period  of  time  to 
make  arrangements  to  return  to  school. 
If  a  student  returns  to  school  on  at  least 
a  half-time  basis  before  the  expiration  of 
the  six-month  grace  period,  the  student 
is  entitled  to  the  full  six-month  grace 
period  after  later  dropping  below  half- 
time  attendance. 

(3)  Section  682.608    Payment  of  a 
refund  to  a  lender. 

Under  proposed  S  682.605.  The 
borrower's  loan  check,  if.  after  receiving 
a  loan  check  for  a  student,  the  school 
determines  that  the  student  has  not 
enrolled  as  expected,  the  school  would 
have  to  return  the  check  to  the  lender 
within  30  days  of  this  determination. 
This  proposed  section  would  reduce 
from  40  days  to  30  days  after  the 
determination  that  a  refund  is  due  the 
time  within  which  a  school  must  return 
the  refund  to  the  lender.  This  change  is 
proposed  so  that  the  two  sections  will 
be  consistent 

Subpart  G — Limitation,  Suspension,  or 
Termination  of  Lender  Eligibility  Under 
the  Guaranteed  Student  Loan  Program 
and  the  PLUS  Program 

Regulation  governing  the  limitation, 
suspension,  or  termination  of  lender 
eligibility  currentiy  apply  only  to  lenders 
under  tiie  FISLP  (Subpart  G  of  34  CFR 
Part  682)  and  the  Federal  PLUS  Program 
(Subpart  F  of  34  CFR  Part  683).  Subpart 
G  of  these  proposed  regulations  is 
essentially  the  same  as  current 
regulations.  The  Secretary  is.  however, 
proposing  to  make  this  Subpart 
applicable  to  lenders  that  participate  in 
guarantee  agency  programs. 

Subpart  H—[ReservedJ 

On  February  10, 1984,  the  Secretary 
published  at  49  FR  5330  proposed 
regulations  to  govern  the  approval  of  the 
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Plan  for  Doing  Business  submitted  to  the 
Department  of  Education  by  Authorities 
that  issue  tax-exempt  obligations  in 
order  to  secure  funds  to  make,  purchase, 
or  provide  financing  for  loans  under  the 
CSLP  and  the  PLUS  Program.  On 
February  8, 1985  the  Secretary  published 
T\na\  regulations  at  50  FR  5506  under 
Subpart  H-— Special  Allowance 
Payments  on  Loans  Made  or  Purchased 
With  Proceeds  of  Tax-Exempt 
Obligations,  and  will  republish  those 
regulations  when  these  proposed  rules 
are  promulgated  as  final  regulations. 

Appendix  A — {Reserved! 

No  changes  to  Appendix  A  of  34  CFR 
Part  682  and  34  CFR  Part  683  (Standards 
for  Acceptable  Refund  Policies  by 
Participating  Schools)  are  included  in 
these  proposed  regulations.  Therefore, 
the  Secretary  is  not  publishing 
Appendix  A  as  part  of  this  notice  of 
proposed  rulemaking,  but  will  republish 
it  as  part  of  the  final  regulation. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certiRes  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Many  provisions  of  the  regulations 
repeat  statutory  requirements.  Certain 
reporting,  recordkeeping,  and 
compliance  requirements  are  imposed 
on  guarantee  agencies,  lenders  and 
schools  by  the  regulations.  These 
regulations,  however,  are  modeled  on 
existing  GSLP  and  PLUS  Program 
regulations  and  will  not  have  a 
significant  economic  impact  on  these 
institutions.  Participating  guarantee 
agencies  are  reimbursed  for  their  costs. 

Invitation  To  Comment. 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  60th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  ROB-3, 


Room  4310.  7th  and  D  Streets  SW. 
Washington,  D.C..  between  the  hours  of 
8:30  a.m.  and  4:00  pan..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

.  It  has  not  yet  been  determined  if 
public  hearings  will  be  held,  in  the  event 
they  are,  the  public  will  be  advised — 
through  a  notice  published  in  the 
Federal  Register — of  the  specific  times 
and  locations  for  each  meeting. 

It  would  be  extremely  helpful  if 
comments  are  identified  by  speciHc 
sections  of  the  NPRM  and  are  made 
sequentially. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Paperwork  Reduction  Act 

Sections  682.304.  682.305.  682.401. 
682.402,  662.407.  662.408,  682.409.  682.411, 
682.413,  682.507.  682.511,  682.513. 682.518, 
682.522,  682.601.  682.602.  682.603.  682.604, 
and  682.610  contain  information 
collection  requirements.  As  required  by 
section  3504(h]  of  the  Paperwork 
Reduction  Act  of  I960,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Although  preparation  of  this 
NPRM  resulted  in  extensive 
consideration  of  the  imposition  of 
information  collection  and 
recordkeeping  requirements,  the 
Department  is  particularly  interested  in 
comments  on  ways  to  further  reduce  the 
paperwork  burden  imposed  in  this 
program.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AiTairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  D.C.  20503; 
Attention:  Joseph  F.  Lackey,  ]r. 

All  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 


List  of  SubjecU  in  34  CFR  Part  682 

Administration  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs — educatiaa. 
Student  aid.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  AnislaiKe 
Number  84.032.  Guaranteed  Student  Loan 
Program  and  PLUS  Program) 

Dated:  August  29, 1965. 
William ).  Benoett, 
Secretory  of  Education. 

PART  683— [REMOVED] 

The  Secretary  proposes  to  remove 
Part  683  and  to  revise  Part  682  of  Title  34 
of  *he  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  682— GUARANTEED  STUDENT 
LOAN  AND  PLUS  PROGRAMS 

Sui>psrt  A— Purpose  and  Scops 

662.100  The  Guaranteed  Student  Loan  and 
PLUS  Programs. 

682.101  Participation  in  tlie  Guaranteed 
Student  Loan  and  PLUS  Pro^wns. 

682.102  Obtaining  and  repaying  a  loan. 

682.103  Applicalulity  of  subparts. 

Subpart  B—Qenfal  Prowtslone 

682.200  Definitions. 

682.201  Eligible  borrowers. 

682.202  Permissit>le  charges  by  lemlefa  to 
borrowers. 

682.203  Statement  of  educational  puipoae. 

682.204  Treatment  of  refunds  by  ienders. 

682.205  Prohibited  transactions. 

682.206  Prohibition  against  the  use  of  the 
Rule  of  78' t. 

Sut>p«rt  C-rsdersI  Payments  Of  lull  sst 

and  Special  Aaowance 

682.300  Payment  of  interest  benefits  on  a 
GSLP  loan.. 

682.301  [Reaerved]. 

682.302  Payments  of  special  allowance  on  a 
CSLP  or  n.US  Pro^vm  loan. 

682.303  Methods  for  computing  interest 
benefits  and  special  allowance. 

682.304  Procedure  for  payment  of  interest 
l)enefit8  and  special  allowance. 

682.305  Payment  of  interest  benefits  and 
special  allowance  to  a  lender  making 
multiple  installment  loans. 


Sut>pert  D— Guarantee  Agency  I 

682.400  Agreements  l>etween  a  guarantee 
agency  and  the  Secretary. 

682.401  Basic  program  agreement 

682.402  Death,  disability,  and  l>ankruptcy 
payments. 

682.403  Federal  advances  for  claim 
payments. 

682.404  Federal  reinsurance  agreement 
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682.405  Supplemental  Federal  reinsurance. 

682.406  Conditions  of  reinsurance  coverage. 

682.407  Administrative  cost  allowances  for 
guarantee  agencies. 

682.408  CSLP  loan  disbursement  through  a 
guarantee  agency  escrow  agent. 

682.409  Assignment  by  guarantee  agencies 
of  defaulted  loans  to  the  Secretary. 

682.410  Fiscal,  administrative,  and 
enforcement  requirements. 

682.411  Due  diligence  by  lenders  in  the 
collection  of  guarantee  agency  loans. 

682.412  Remedial  actions. 

682.413  Records,  reports,  and  inspection 
requirements  for  guarantee  agency 
programs. 

Subpart  E— Federal  Insured  Student  Loan 
Program  and  F«daral  PLUS  Proflram 

682.500  Circumstances  under  which  loans 
may  be  guaranteed  by  the  Secretary. 

682.501  Extent  of  Federal  guarantee  under 
the  FISLP  and  the  Federal  PLUS  Program. 

682.502  The  application  to  be  a  lender. 

682.503  The  guarantee  contract 

682.504  Issuance  of  Federal  loan  guarantees. 

682.505  Insurance  premium. 

682.506  Limitations  on  maximum  loan 
amounts. 

682.507  Disclosure  requirements. 

682.508  Due  diligence  in  making  and 
disbursing  a  loan. 

682.509  Due  diligence  in  servicing  a  loan. 

682.510  Repayment  of  loans. 

682.511  Deferment. 

682.512  Forbearance. 

682.513  Due  diligence  in  collecting  a  loan. 

682.514  Assignment  of  a  loan. 

682.515  Consequences  of  failure  of  a 
borrower  or  student  to  establish 
eligibility. 

682.516  Special  conditions  for  filing  a  claim. 

682.517  Oieath,  disability,  and  bankruptcy. 

682.518  Procedures  for  Tiling  a  claim. 

682.519  Determination  of  amount  of  loss  on 
a  claim. 

682.520  Factors  affecting  coverage  of  a  loan 
under  the  loan  guarantee. 

662.521  Procedures  for  receipt  or  retention 
of  payments  where  the  lender  has 
violated  program  requirements  for  FISLP 
loans. 

682.522  Records,  reports,  and  inspection 
requirements  for  program  lenders. 

Subpart  F— Requiraments.  Standards,  and 
PaymenU  for  Participating  Sctiools 

682.600  Agreement  between  an  eligible 
school  and  the  Secretary  for 
participation  in  the  Guaranteed  Student 
Loan  and  PLUS  Programs. 

682.601  Agreement  between  the  Secretary 
and  a  school  that  makes  or  originates 
loans. 

682.602  Providing  employment  data  to 
prospective  students. 

682.803    Correspondence  school  schedule 
requirements. 

662.604  Certification  by  a  participating 
school  in  connection  with  a  loan 
application. 

682.605  The  borrower's  loan  check. 

682.606  Determining  the  date  of  a  student's 
withdrawal. 

682.607  Refund  policy. 

682.606    Payment  of  a  refund  to  a  lender. 


Sec. 

682.609  Termination  of  a  school's  lending 
eligibility. 

682.610  Records,  reports,  and  inspection 
requirements  for  participating  schools. 

Subpart  G-LMtation.  Suspanalon,  or 
Terminatton  of  Landar  Eligibility  Undar  tha 
Guarantead  Student  Loan  Program  and  tha 
PLUS  Program 

682.700  Purpose  and  scope. 

682.701  Definitions  of  terms  used  in  this 
subpart 

682.702  Effect  on  participation. 

682.703  Informal  compliance  procedure. 

682.704  Emergency  action. 

682.705  Suspension  proceedings. 

682.706  Limitation  or  termination 
proceedings. 

682.707  Appeals  in  a  limitation  or 
termination  proceeding. 

682.708  Evidence  of  mailing  and  receipt 
dates. 

682.709  Reimbursements,  refunds,  and 
offsets. 

682.710  Removal  of  limitation. 

682.711  Reinstatement  after  termination. 

Subpart  H—{ReMrvad] 

Appendix  A — [Reserved] 
Appendix  B— {Reserved] 
Appendix  C — Procedures  for  Curing 
Violations  of  the  Due  Diligence  in 
Collection  and  Timely  Filing  of  Claims 
Requirements  Applicable  to  FISLP  Loans 
and  for  Repayment  of  Interest  and 
Special  Allowance  Overbillings  [Bulletin 
L-77a]. 

Autbofity:  Tide  IV.  Part  B.  of  the  Higher 
Education  Act  of  1965.  as  amended  (20  U.S.C. 
1071-1087-2),  unless  otherwise  noted. 

Subpart  A — Purpose  and  Scope 

SM2.100    The  Guaranteed  Student  Loan 
and  PLUS  Programs. 

(a)  This  part  governs  two  programs  in 
which  lenders  use  their  own  funds  to 
make  loans  to  enable  students  to  pay 
the  costs  of  attending  postsecondary 
schools: 

(1)  The  Guaranteed  Student  Loan 
Program  (GSLP),  which  encourages  the 
making  of  loans  to  undergraduate, 
graduate,  and  professional  students. 

(2)  The  PLUS  Program,  which 
encourages  the  making  of  loans  to 
independent  undergraduate  students, 
graduate  and  professional  students,  and 
parents  of  dependent  undergraduate 
students  to  help  pay  for  the  student's 
costs  of  education. 

(b)(1)  A  guarantee  agency  guarantees 
lenders  against  losses  due  to  default  by 
the  borrower  on  GSLP  and  PLUS 
Program  loans.  If  the  guarantee  agency 
meets  certain  Federal  requirements,  the 
guarantee  agency  is  reimbursed  by  the 
Secretary  for  all  or  part  of  the  default 
claims  it  pays. 

(2)  The  Secretary  guarantees  lenders 
against  losses,  within  the  GSLP.  on 
Federal  Insured  Student  Loan  Program 
(FISLP)  loans  and.  within  the  PLUS 


Program,  on  Federal  PLUS  Program 
loans.  The  FISLP  and  the  Federal  PLUS 
Program  are  authorized  to  operate  in 
States  not  served  by  a  guarantee  agency 
program.  In  addition,  the  FISLP  is 
authorized,  under  limited  circumstances, 
to  operate  in  States  in  which  a 
guarantee  agency  program  does  not 
serve  all  eligible  students. 

(20  U.S.C.  1071  to  1087-2) 

§M2.101    Participation  m  tha  Guaranteed 
Student  l.oan  and  PLUS  Programs. 

(a)  Banks,  savings  and  loan 
associations,  credit  unions,  pension 
funds,  insurance  companies,  schools, 
and  State  agencies  may  be  lenders. 

(b)  Educational  institutions,  including 
most  colleges,  universities,  graduate  and 
professional  schools,  and  many 
vocational,  technical,  and 
correspondence  schools,  are  eligible  to 
participate  as  schools  for  which  a 
student  or  parent  may  obtain  a  loan  to 
pay  for  the  student's  cost  of  education  at 
that  institution. 

(c)  Students  who  meet  certain 
requirements,  including  enrollment  at  a 
participating  school,  may  borrow  under 
the  GSLP  and  PLUS  Program.  Parents  of 
eligible  dependent  undergraduate 
students  may  borrow  imder  the  PLUS 
Program. 

(20  U.S.C.  1071  to  1087-2} 

§  682.102    Obtaining  and  repa]^  a  loan. 

(a)  GSLP  application.  To  obtain  a 
GSLJP  loan,  a  student  completes  an 
application  and  submits  it  to  the  school 
for  certification.  After  the  school 
certifies  the  application,  the  student 
submits  the  application  to  a 
participating  lender.  If  the  lender  agrees 
to  make  the  loan,  the  lender  sends  the 
application  to  a  guarantee  agency  or  to 
the  Secretary  for  approval, 

(b)  Plus  Program  application.  To 
obtain  a  PLUS  Program  loan  a  student 
completes  an  application  and  submits  it 
to  the  school  for  certification.  If  the  loan 
is  to  be  made  to  the  student's  parent(s), 
both  the  student  and  the  parent(s)  must 
complete  the  application  before 
submitting  it  to  the  school.  After  the 
school  certifies  the  application,  the 
student  or  parent(8)  submits  the 
application  to  a  participating  lender.  If 
the  lender  agrees  to  make  the  loan,  the 
lender  sends  the  application  to  a 
guarantee  agency  or  to  the  Secretary  for 
approval. 

(c)  Repaying  a  loan.—{\]  General.  The 
borrower  is  obligated  to  repay  the  full 
amount  of  the  loan  plus  any  interest  not 
payable  by  the  Secretary.  The 
borrower's  obligation  to  repay  is 
cancelled  if  the  borrower  dies,  becomes 
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totally  and  i>ennanently  disabled,  or  has 
the  loan  discharged  in  bankruptcy. 

(2)  GSLP  repayment  Generally,  a 
borrower  is  not  required  to  make  any 
payments  during  the  time  the  borrower 
is  in  school.  In  most  cases  the  Secretary 
pays  the  interest  on  the  borrower's 
behalf  during  the  time  the  borrower  is  in 
school.  When  the  borrower  ceases  to  be 
enrolled  on  at  least  a  half-time  basis,  a 
grace  period  begins  during  which  no 
payments  are  required.  At  the  end  of  the 
grace  period,  the  repayment  period 
begins.  Diuing  the  repayment  period  the 
borrower  pays  both  the  principal  and 
the  interest  accruing  on  the  loan. 

(3)  PLUS  repayment  The  Secretary 
does  not  pay  the  interest  on  a  PLUS 
Program  loan  on  behalf  of  the  borrower. 
The  first  payment  is  due  on  a  PLUS 
Program  loan  within  60  days  after  the 
loan  is  disbursed. 

(4)  Default  If  a  borrower  defaults  on  a 
loan,  the  guarantee  agency  or  the 
Secretary  reimburses  the  lender  for  the 
amount  of  its  loss.  .The  guarantee  agency 
or  the  Secretary  then  collects  this 
amoupt  from  the  borrower. 


(20  U.S.C.  1071  to  1087-2)         > 

S6«2.103    Applicability  of  subparts. 

(a)  Subpart  B  contains  general 
provisions  that  are  applicable  to  all 
GSLP  and  PLUS  Program  participants. 

(b)  Guarantee  agency  programs  are 
subject  to  Subparts  C,  D,  P,  G  and  H. 

(c)  The  nSLP  and  the  Federal  PLUS 
Program  are  subject  to  Subparts  C,  E,  F, 
G,  and  H. 

(d)  Schools  are  specifically  addressed 
in  Subpart  F. 

(20  U.S.C.  1071, 1067-2) 

Subpart  B— General  Provisions 

S  682.200    Definitions. 

(a)  The  following  definitions  are  set 
forth  in  the  Student  Assistance  General 
Provisions,  34  CFR  Part  66& 

Academic  year 

Act 

Campus-based  Programs 

Clock  hour 

College  Work-Study  Program 

Dependent  student 

Guaranteed  Student  Loan  Program 

Independent  student 

Institution  of  higher  education 

National  Direct  Student  Loan  Program 

Pell  Grant  Program 

PLUS  Program 

Secretary 

State 

State  Student  Incentive  Grant  Program 

Supplemental  Educational  Opportunity  Grant 

Program 
Vocational  school 

(b)  Other  definitions  used  in  this  part 
are: 


Actual  interest  rate:  The  annual 
interest  rate  a  lender  charges  on  a  loan, 
which  may  be  equal  to  or  less  than  the 
applicable  interest  rate  on  that  loan. 

Applicable  interest  rate:  The 
maximum  annual  interest  rate  that  a 
lender  may  charge  under  the  Act  on  a 
loan,  except  that  the  applicable  interest 
rate  is  seven  percent  for  any  loan  made 
for  a  period  of  instruction  that  began 
before  January  1, 1981. 

Borrower:  A  student  or  parent  to 
whom  a  GSLP  or  PLUS  Program  loan  is 
made. 

Co-maker  One  of  two  individuals 
who  are  joint  borrowers  on  a  PLUS 
Program  loan  and  who  are  equally  liable 
for  repayment  of  the  loan. 

Default-  The  failure  of  a  borrower  to 
make  an  installment  payment  when  due, 
or  to  meet  other  terms  of  the  promissory 
note  tinder  circumstances  where  the 
Secretary  or  guarantee  agency  finds  it 
reasonable  to  conclude  that  the 
borrower  no  longer  intends  to  honor  the 
obligation  to  repay,  provided  that  this 
failure  persists  for — 

(1)  120  days  for  a  loan  repayable  in 
monthly  installments;  or 

(2)  180  days  for  a  loan  repayable  in 
less  frequent  installments. 

Disbursement-  The  making  of  a  loan 
by  a  lender  to  a  borrower  by  means  of 
issuing  a  check  or  draft  payable  to  the 
order  of  the  borrower  and  requiring  the 
borrower's  personal  endorsement. 

Endorser  An  individual  who  is 
secondarily  liable  for  a  loan  obligation. 

Enrolled:  The  status  of  a  student  who 
has — 

(1)  Completed  the  registration 
requirements  at  the  school  he  or  she  is 
attending,  except  for  the  payment  of 
tuition  and  fees,  and  has  attended 
classes;  or 

(2)  Been  admitted  into  a 
correspondence  study  program  and 
submitted  one  lesson,  completed  by  the 
student  after  acceptance  for  enrollment 
and  without  the  assistance  of  a 
representative  of  the  school. 

Escrow  agent  An  entity  that  receives, 
on  behalf  of  student  borrowers,  the 
proceeds  of  GSLP  loans  disbursed  by 
eligible  lenders  for  the  purpose  of 
redisbursing  such  proceeds  to  the 
borrowers. 

Estimated  cost  of  attendance:  (1) 
Except  as  provided  in  paragraph  (2)  of 
this  definition,  the  tuition  and  fees 
applicable  to  a  student,  plus  the  school's 
estimate  of  other  expenses  reasonably 
related  to  attendance  at  that  school,  for 
the  period  for  which  the  loan  is  sought 
These  expenses  may  include,  but  are  not 
limited  to:  reasonable  transportation 
and  commuting  costs;  costs  for  room, 
board,  books,  and  supplies;  the 
insurance  premium  for  the  loan;  the 


interest  on  previous  GSU>  and  FUJS 
Program  loans  received  by  the  student; 
and,  if  applicable,  the  origination  fee  for 
the  loan.  These  expenses  may  not 
include  the  purchase  of  an  automobile. 

(2)  For  a  student  enrolled  in  a 
correspondence  study  program,  only  the 
contract  price  of  the  program,  the 
insurance  premium  for  the  loan,  the 
interest  on  previous  GSLP  and  PLUS 
Program  loans  received  by  the  student 
and,  if  applicable,  the  origination  fee  for 
the  loan.  However,  other  costs 
described  in  paragraph  (1)  of  this 
definition  incurred  by  the  student  in 
fulfilling  a  required  period  of  residential 
training  in  connection  with  the 
correspondence  study  program  may  also 
be  included  in  the  estimated  cost  of 
attendance. 

Estimated  financial  assistance:  The 
estimated  amount  of  assistance  that  a 
Student  has  been  or  will  be  awarded 
during  the  period  for  which  the  loan  is 
sought  bom  Federal.  State,  institutional 
or  other  scholarship,  grant  work,  or  loan 
programs,  including  but  not  limited  to — 

(1)  Any  Social  Security  benefits  paid 
to,  or  on  accoimt  of,  the  student  which 
would  not  be  paid  if  he  or  she  were  not 
a  student; 

(2)  Veterans  educational  benefits  paid 
under  chapters  32,  34.  and  35  of  title  38 
of  the  United  States  Code: 

(3)  The  estimated  amount  of  other 
Federal  student  financial  aid,  including 
but  not  limited  to  Pell  Grants  and 
campus-based  aid,  which  the  student 
would  be  e)q)ected  to  receive  if  he 
applied,  whether  or  not  the  student  has 
apphed  for  such  aid;  and 

(4)  GSLP  and  PLUS  loan  proceeds 
withheld  by  the  lender  and  applied 
towards  an  origination  fee  or  insurance 
premium,  if  these  costs  are  included  in 
computing  the  borrower's  estimated  cost 
of  attendance. 

Foreign  school:  A  school  not  located 
in  a  State,  as  "State"  is  defined  in  the 
Act 

Full-time  student  (1)  A  student 
enrolled  in  an  institution  of  hi^er 
education  (other  than  a  student  enrolled 
in  a  program  of  study  by 
correspondence)  who  is  carrying  a  fiiD- 
time  academic  workload  as  determined 
by  the  school  under  standards 
applicable  to  all  students  enrolled  in 
that  student's  particular  program.  The 
student's  workload  may  include  any 
combination  of  courses,  work,  research 
or  special  studies,  whether  or  not  for 
credit  that  the  school  considers 
sufficient  to  classify  the  student  as  a 
full-time  student  or 

(2)  A  student  enrolled  in  a  vocational 
school  (other  than  a  student  enrolled  in 
a  program  of  study  by  correspondence) 
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who  is  carrying  a  workload  of  not  less 
than  24  clock  hours  per  week  or  12 
semester  or  quarter  hours  of  instruction, 
or  its  equivalent. 

Grace  period:  The  period  that  begins 
on  the  day  on  which  a  CSLP  borrower- 
ceases  to  be  enrolled  as  at  least  a  half- 
time  student  (or  a  full-time  student  if  so 
required  by  the  applicable  guarantee 
agency)  at  a  participating  school  and 
ends  on  the  day  that  the  repayment 
period  begins.  See  also  "Post-deferment 
grace  period." 

Graduate  or  professional  student  A 
student  who^ 

(1)  Is  enrolled  in  a  program  or  course 
above  the  baccalaureate  level  at  an 
institution  of  higher  education  or  is 
enrolled  in  a  program  leading  to  a  first 
professional  degree; 

(2)  Has  completed  the  equivalent  of  at 
least  three  years  of  full-time  study  at  an 
institution  of  higher  education,  either 
prior  to  entrance  into  the  program  or  as 
part  of  the  program  itselft  and 

(3)  Is  not  concurrently  receiving  Title 
IV  aid  as  an  undergraduate  student. 

Guarantee  agency:  A  State  or  private 
nonprofit  organization  that  administers 
a  loan  guarantee  program  under  Title  IV, 
Part  B  of  the  Act. 

.  Half-time  student:  A  student  who  is 
enrolled  in  a  participating  school,  is 
carrying  an  academic  woridoad  that 
amounts  to  at  least  one-half  the 
workload  of  a  full-time  student,  as 
determined  by  the  school,  and  is  not  a 
full-time  student.  A  student  enrolled 
solely  in  an  eligible  program  of  study  by 
correspondence  is  considered  a  half- 
time  student 

Holder  An  eligible  lender  in 
possession  of  a  GSLP  or  PLUS  Program 
loan. 

Legal  guardian:  An  individual 
appointed  by  a  court  to  be  a  "guardian" 
of  a  person  and  speciHcally  required  by 
the  court  to  use  his  or  her  financial 
resources  for  the  support  of  that  person. 

Lender  (1)  The  term  "eligible  lender" 
is  defined  in  section  435(g)  of  the  Act 

(2)  With  respect  to  a  National  or  State 
chartered  bank,  a  mutual  savings  bank, 
a  savings  and  loan  association,  or  a 
credit  union — 

(i)  The  term  "subject  to  examination 
and  supervision"  shall  be  understood  to 
mean  "subject  to  examination  and 
supervision  in  its  capacity  as  a  lender" 
and 

(ii)  The  term  "consumer  credit 
function"  includes  home  mortgages. 

National  of  the  United  States:  (1)  A 
citizen  of  the  United  States;  or 

(2)  As  denned  in  the  Immigration  and 
Nationality  Act  8  U.S.C  1101(a)(22).  a 
person  who,  though  not  a  citizen  of  the 
United  States,  owes  permanent 
allegiance  to  the  United  States. 


Origination:  A  special  relationship 
between  a  school  and  a  lender,  in  which 
the  lender  delegates  to  the  school 
substantial  functions  or  responsibilities 
normally  performed  by  lenders  before 
making  loans.  In  this  situation,  the 
school  is  considered  to  have 
"originated"  a  loan  made  by  the  lender. 
The  Secretary  determines  that 
"origination"  exists  if — 

(1)  A  school  determines  who  will 
receive  a  loan  and  the  amount  of  the 
loan;  or 

(2)  The  lender  has  the  school  verify 
the  identity  of  the  borrower  or  complete 
forms  normally  completed  by  the  lender. 

Origination  fee:  A  fee  which  a  lender 
is  allowed  to  charge  a  CSLP  borrower 
under  section  438  of  the  Act 

Parent  A  student's  mother,  father,  or 
legal  guardian.  A  parent  by  adoption  is 
considered  to  be  a  student's  mother  or 
father. 

Participating  school:  A  school  that 
has  entered  into  an  agreement  with  the 
Secretary  under  S  682.aoa 

Post-deferment  grace  period:  For  a 
loan  made  prior  to  October  1. 1981,  a 
period  of  six  consecutive  months 
beginning  on  the  date  when  an 
authorized  deferment  period  ends. 

School:  (1)  An  educational  institution 
that  is — 

(i)  An  institution  of  higher  education 
or  a  vocational  school,  as  those  terms 
are  defined  in  34  CFR  Part  668;  or 

(ii)  With  respect  to  students  who  are 
nationals  of  the  United  States,  a  school 
outside  the  United  States  that  is 
comparable  to  an  institution  of  higher 
education  or  to  a  vocational  school  and 
that  has  been  approved  by  the  Secretary 
for  purposes  of  the  G^J>  and  the  RLUS 
Program. 

(2)  The  term  includes  only  those 
individual  units  or  programs  within  a 
school  that  have  been  determined  by  the 
Secretary  to  meet  all  the  requirements 
for  school  eligibility. 

(3)  A  school  that  employs  or  uses 
commissioned  salespersons  to  promote 
the  availability  of  the  CSLP  or  the  PLUS 
Program  is  not  eligible  to  participate  in 
those  programs.  For  this  purpose — 

(i)  A  "commissioned  salesperson"  is 
one  who  receives  compensation  in  any 
form  or  amount  that  is  related  to.  or 
calculated  on  the  basis  of,  student 
applications  for  enrollment,  student 
enrollments,  or  student  acceptances  for 
enrollment  and 

(ii)  "Promote  the  availability"  means 
provide  prospective  or  enrolled  students 
with  application  forms,  names  of  eligible 
lenders,  or  other  information  designed  to 
encourage  persons  to  finance  their 
education  with  a  CSLP  or  PLUS  Program 
loan.  This  term  does  not  include 
providing  general  financial  aid 


information  to  prospective  or  enrolled 
students. 

School  lender  A  school,  other  than  a 
correspondence  school,  that  has  been 
approved  as  a  lender  and  has  entered 
into  a  contract  of  guarantee  under  this 
part  with  the  Secretary  or  a  similar 
agreement  with  a  guarantee  agency. 

State  lender  In  any  State,  a  single 
State  agency  or  private  nonprofit  agency 
designated  by  the  State  that  has  been 
approved  as  a  lender  and  has  entered 
into  a  contract  of  guarantee  under  this 
part  with  the  Secretary  or  a  similar 
agreement  with  a  guarantee  agency. 

Totally  and  permanently  disabled: 
The  inability  to  work  and  earn  money 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death. 

Undergraduate  student  A  student 
who— 

(1)  Is  enrolled  in  an  undergraduate 
course  or  cotu-ses  at  an  institution  of 
higher  education;  or 

(2)  Is  in  an  undergraduate  course  of 
study  that  usually  does  not  exceed  four 
academic  years,  or  is  enrolled  in  a  four 
to  five  academic  year  program  designed 
to  lead  to  a  first  degree.  A  student 
enrolled  in  any  other  length  program  is 
considered  an  undergraduate  student  for 
only  the  first  four  academic  years. 

(8  U.S.a  1101;  20  U.S.C  1071  to  1087-Z  1068- 
1098. 1141) 

§682.201    ENgibto  iMMTOWsrs. 

(a)  Student  borrower.  A  student  is 
eligible  to  receive  a  GSLP  loan,  and  an 
independent  undergraduate  student  or  a 
graduate  or  professional  student  is 
eligible  to  receive  a  PLUS  Program  loan, 
if  the  student — 

(1)  Is  enrolled  or  accepted  for 
enrollment  on  at  least  a  half-time  basis 
at  a  participating  school  and  meets  the 
requirements  of  paragraph  (c)  of  this 
section; 

(2)  Authorizes  the  school  in  writing  to 
pay  directly  to  the  lender  that  portion  of 
any  refimd  of  school  charges  that  is 
allocable  to  the  loan,  in  accordance  with 
34  CFR  Part  668; 

(3)  Meets  the  qualifications  pertaining 
to  citizenship  and  residency  status,  set 
forth  in  paragraph  (d)  of  this  section: 

(4)  Meets  the  qualifications 
concerning  defaults  and  overpayments, 
set  forth  in  paragraphs  (e)  and  (f)  of  this 
section; 

(5)  Complies  with  the  requirements 
pertaining  to  registration  with  the 
Selective  Service,  set  forth  in  34  CFR 
Part  668;  and 

(6)  Complies  with  the  requirements  for 
submission  of  a  Statement  of 
Educational  Purpose,  set  forth  in 

S  682.203. 
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(b)  Parent  borrower.  A  parent  is 
eligible  to  receive  a  PLUS  Program  loan 
if  the  parent — 

(1)  Is  borrowing  to  pay  for  the 
educational  costs  of  a  dependent 
undergraduate  student  who  meets  all  of 
the  qualifications  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(2)  Meets  the  qualifications  pertaining 
to  citizenship  and  residency  status,  set 
forth  in  paragraph  (d)  of  this  section; 

(3)  Meets  the  qualifications 
concerning  defaults  and  overpayments, 
set  forth  in  paragraphs  (e)  and  (f)  of  this 
section;  and 

(4)  Complies  with  the  requirements  for 
submission  of  a  Statement  of 
Educational  Puipose,  set  forth  in 

S  682.203. 

(c)  Enrollment  status.  To  be  eligible  as 
a  student  or  a  borrower  under  the  GSLP 
or  the  PLUS  Program,  a  student  must — 

(1)  If  currently  enrolled,  be 
maintaining  satisfactory  progress,  as 
determined  by  the  school; 

(2)  If  enrolled  or  accepted  for 
enrollment  in  a  foreign  school,  be  a 
national  of  the  United  States;  and 

(3)  If  enrolled  in  a  flight  school 
program  at  a  vocational  school  or  an 
institution  of  higher  education,  meet  the 
additional  requirements  in  paragraph  (g) 
of  this  section. 

(d)  Citizenship  and  residency  status. 
Each  borrower,  and  each  student  for 
whom  a  parent  is  borrowing,  must  be — 

(1)  A  citizen  of  the  United  States; 

(2)  A  national  of  the  United  States; 

(3)  A  permanent  resident  of  the  United 
States  and  must  provide  evidence  from 
the  Immigration  and  Naturalization 
Service  of  such  status; 

(4)  In  the  United  States  for  other  than 
a  temporary  purpose  and  must  provide 
evidence  from  the  Immigration  and 
Naturalization  Service  of  intent  to 
become  a  permanent  resident;  or 

(5)  A  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands. 

(e)  Effect  of  default  on  eligibility.  (1) 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  a  person  is  ineligible  to 
be  a  borrower  under  the  GSLP  or  PLUS 
Program  if  that  person,  or  the  student  for 
whom  a  parent  is  borrowing,  is  in 
default  on  any  loan  made  under  any 
Title.  IV  student  financial  assistance 
program  identified  in  34  CFR  Part  668. 

(2)  If  a  borrower,  or  student  for  whom 
a  parent  is  borrowing,  is  in  default,  as 
set  forth  in  paragraph  (e)(1)  of  this 
section,  the  borrower  may  receive  a 
GSLP  or  PLUS  Program  loan  only  if  the 
person  who  is  in  default  has  made 
satisfactory  arrangements  with  the 
holder  of  the  loan  to  repay  the  defaulted 
loan. 


(3)  The  school  may  rely  on  the 
borrower's  or  student's  written 
statement  that  he  or  she  is  not  in 
default,  unless  the  school  has 
information  to  the  contrary. 

(4)  The  Secretary  does  not  consider  a 
loan  that  is  discharged  in  bankruptcy  to 
be  in  default  for  the  purpose  of  this 
section. 

(f)  Effect  of  overpayment  of  a  grant  on 
eligibility.  (1)  Except  as  provided  in 
paragraph  (f)(2]  of  this  section,  a  person 
is  ineligible  to  be  a  borrower  under  the 
GSLP  or  PLUS  Program  if  that  person,  or 
the  student  for  whom  a  parent  is 
borrowing,  is  liable  for  an  overpayment 
on  any  grant  made  under  any  Title  IV 
student  assistance  program  identified  in 
34  CFR  Part  668. 

(2)  If  a  borrower,  or  student  for  whom 
a  parent  is  borrowing,  is  liable  for  an 
overpayment  on  a  grant,  as  set  forth  in 
paragraph  (f)(1)  of  this  section,  the 
borrower  may  receive  a  GSLP  or  PLUS 
Program  loan  only  if  the  person  who  is 
liable  for  the  overpayment  meets  the 
following  conditions: 

(i)  Overpayment  of  a  Pell  Grant  If  the 
borrower,  or  student  for  whom  a  parent 
is  borrowing,  has  been  overpaid  on  a 
Pell  Grant,  the  borrower  may  still  be 
eligible  under  the  GSLP  or  PLUS 
Program  if — 

(A)  The  borrower,  or  student  for 
whom  a  parent  is  borrowing,  is 
otherwise  eligible;  and 

(B)  The  overpayment  can  be 
eliminated  in  the  award  year  (as  defined 
in  34  CFR  Part  690)  in  which  it  occurred 
by  adjusting  the  subsequent  Pell  Grant 
payments  for  that  award  year. 

(ii)  Overpayment  of  a  Pell  Grant  due 
to  a  school  error.  If  the  borrower,  or 
student  for  whom  a  parent  is  borrowing, 
has  been  overpaid  as  a  result  of  a  school 
error,  and  the  overpayment  cannot  be 
eliminated  by  adjusting  subsequent  Pell 
Grant  payments  in  the  award  year,  the 
borrower  may  still  be  eligible  under  the 
GSLP  or  PLUS  Program  if— 

(A)  The  borrower,  or  student  for 
whom  a  parent  is  borrowing,  is 
otherwise  eligible;  and 

(B)  The  person  who  received  the 
overpayment  acknowledges  in  writing 
the  amount  of  the  Pell  Grant 
overpayment  and  agrees  to  repay  it 
within  six  months  fitim  the  date  of  the 
acknowledgment. 

(iii)  Overpayment  on  a  Supplemental 
Educational  Opportunity  Grant  If  the 
borrower,  or  student  for  whom  a  parent 
is  borrowing,  is  overpaid  on  a 
Supplemental  Educational  Opportunity 
Grant,  the  borrower  may  still  be  eligible 
under  the  GSLP  or  PLUS  Program  if— 

(A)  The  borrower,  or  student  for 
whom  a  parent  is  borrowing,  is 
otherwise  eligible;  and 


(B)  An  adjustment  in  subsequent 
financial  aid  payments  (other  than  Pell 
Grants)  eliminates  the  overpayment  in 
the  same  award  year  (as  defined  in  34 
CFR  Part  676)  in  which  it  occurred. 

(g)  Additional  eligibility  requirements 
for  a  student  attending  flight  school.  To 
be  eligible  as  a  student  or  a  borrower 
under  the  GSLP  or  the  PLUS  Program  for 
enrollment  in  a  flight  school  program  at 
a  vocational  school  or  an  institution  td 
higher  education,  a  student  must — 

(1)  Plan  to  pursue  or  be  pursuing  a 
full-time  program  leading  to  commercial 
flight  ratings; 

(2)  Have  completed  ground  school 
training  or  be  taking  it  concurrently  with 
flight  training; 

(3)  Hold  a  private  pilot's  certificate  or 
have  sufficient  flight  hours  to  qualify  for 
such  a  certificate;  and 

(4)  Hold  at  least  a  Class  II  medical 
certificate. 

(20  U.S.C  1077. 1078. 108Z.  1085.  lOBl) 


S6S2.202    PMintaaM«< 
toborroKMra. 

The  charges  that  lenders  may  impose 
on  borrowers,  either  directly  or 
indirectly,  are  limited  to  the  following: 

(a)  Interest  (1)  Applicable  interest 
rates  under  the  GSLP: 

(i)  The  applicable  interest  rate  on  a 
GSLP  loan  for  a  borrower  who,  on  the 
date  the  promissory  note  is  signed  does 
not  have  an  outstanding  balance  on  a 
previous  GSLP  loan  is^ 

(A)  Seven  percent  for  a  loan  covering 
a  period  of  instruction  beginning  before 
January  1, 1981; 

(B)  Nine  percent  for  a  loan  covering  a 
period  of  instruction  beginning  on  or 
after  January  1, 1981,  but  before 
September  13, 1983;  or 

(C)  Eight  percent  for  a  loan  covering  a 
period  of  instruction  begiiming  on  or 
after  September  13. 1983. 

(ii)  The  applicable  interest  rate  on  a 
GSLP  loan  for  a  borrower  who,  on  the 
date  the  promissory  note  evidencing  the 
loan  is  signed,  has  an  outstanding 
balance  on  a  previous  GSLP  loan  is  the 
appUcable  interest  rate  on  the  previous 
loan. 

(2)  Applicable  interest  rates  under  the 
PLUS  Programs: 

(i)  The  applicable  interest  rate  on  a 
PLUS  Program  loan  is — 

(A)  Nine  percent  for  a  loan  made  on 
or  after  January  1, 1981,  but  before 
October  1, 1963; 

(B)  Fourteen  percent  for  a  loan  made 
on  or  after  October  1, 1981,  but  before 
November  1, 1982;  or 

(C)  Twelve  percent  for  a  loan  made  on 
or  after  November  1, 1982. 

(3)  Under  both  the  GSLP  and  the  PLUS 
Program  a  lender  may  charge  a 
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borrower  an  actual  rate  of  interest  that 
is  less  than  the  appUcable  interest  rate 
speci^ed  in  paragraphs  (a)(1)  or  (a)(2)  of 
this  section. 

(b)  Capitalization.  (1)  Under  a 
guarantee  agency  program,  a  lender  may 
add  accrued  interest  and  unpaid 
insurance  premiums  on  a  loan  to  the 
borrower's  unpaid  principal  balance  if 
so  authorized  by  the  guarantee  agency. 
This  increase  in  the  principal  balance  of 
a  loan  is  called  "capitalization."  A 
guarantee  agency's  policy,  with  respect 
to  capitalization,  may  not  permit 
capitalization  that  is  not  permitted 
under  paragraphs  (b](2]  and  (b)(3)  of  this 
section. 

(2)  Under  the  FISLP  and  the  Federal 
PLUS  Program,  a  lender  may  capitalize 
interest  that  has  accrued — 

(i)  During  the  in-school  period  or  grace 
period,  if  capitalization  is  expressly 
authorized  by  the  promissory  note; 

(ii)  During  a  period  of  authorizeid 
deferment; 

(iii)  During  a  period  of  of 
forebearance,  as  permitted  under 
S  682.512:  or 

(iv)  Diiring  the  period  from  the  date 
the  first  installment  payment  was  due 
until  it  was  made. 

(3)  A  lender  may  capitalize  secured 
interest  under  paragraphs  (b)(2)  (i) 
through  (iii)  of  this  section  no  more 
frequently  than  once  a  year,  except  that 
capitalization  is  again  permitted  when 
repayment  is  required  to  begin  or 
resume.  A  lender  may  capitalize  accured 
interest  under  paragraph  (b)(2)(iv)  of 
this  section  only  on  the  date  repayment 
of  principal  actually  begins. 

(c)  Origination  fee  for  a  GSLP  loan. 
Under  the  GSLP  a  lender— 

(1)  May  charge  a  borrower  an 
origination  fee  of  five  percent  of  the 
principal  amount  of  the  loan: 

(2)  May  deduct  the  origination  fee 
from  the  proceeds  of  the  loan; 

(3)  May,  in  the  case  of  a  loan 
disbursed  in  multiple  installments, 
either  deduct  the  entire  origination  fee 
from  the  first  disbursement  or  deduct  a 
pro  rata  portion  of  the  fee  from  each 
disbursement: 

(4)  Shall  refund  the  portion  of  the 
origination  fee  previously  deducted  from 
the  loan  or  multiply-disbursed  portion 
by  a  credit  to  the  borrower's  account  if 
the  check  for  the  loan  or  multiply 
disbursed  portion  is  returned  uncashed 
to  the  lender 

(5)  Shall  refund  the  entire  origination 
fee  previously  charged  to  the  borrower, 
if  the  loan  is  repaid  in  full  within  60 
days  of  disbursement;  and 

(6)  Shall  refund  a  pro  rata  portion  of 
the  origination  fee  by  a  credit  to  the 
borrower's  account  if.  on  a  multiply- 
disbursed  loan,  the  lender  deducted  the 


entire  origination  fee  from  the  first 
disbursement,  and  subsequent 
disbursements  are  not  made. 

(d)  Insurance  premium.  The  insurance 
premium  is  a  charge  made  by  the 
guarantee  agency  or  the  Secretary  to  the 
lender  incident  to  the  guarantee  Uie 
lender  receives  against  default  by  the 
borrower.  If  the  insurance  premium  is 
provided  for  in  a  borrower's  promissory 
note,  a  lender  may  charge  the  borrower 
the  amount  of  the  insurance  premium 
paid  by  the  lender  to  the  guarantor. 

(e)  Late  charges.  (1)  If  authorized  by 
the  borrower's  promissory  note,  the 
lender  may  require  the  borrower  to  pay 
a  late  charge  under  the  circumstances 
described  in  paragraph  (e)(2)  of  this 
section.  The  charge  may  not  exceed  six 
cents  for  each  dollar  of  each  late 
installment 

(2)  The  lender  may  require  the 
borrower  to  pay  a  late  charge  if  the 
borrower — 

(i)  Fails  to  pay  all  or  a  portion  of  a 
required  installment  payment  within  10 
days  after  it  is  due;  or 

(ii)  Fails  to  provide  written  evidence 
that  verifies  the  borrower's  eligibility  for 
an  authorized  deferment  of  the  payment. 

(f)  Collection  charges.  (1)  If  provided 
for  in  the  borrower's  promissory  note, 
the  lender  may  require  that  the  borrower 
pay  costs  incurred  by  the  lender  or  its 
agent  in  collecting  installments  not  paid 
when  due.  including,  but  not  limited  to— 

(i)  Attorney's  fees; 

(ii)  Court  costs; 

(iii)  Telegrams;  and 

(iv)  Long  distance  telephone  calls. 

(2)  The  costs  referred  to  in  paragraph 
(f)(1)  of  this  section  may  not  include 
normal  collection  costs  associated  with 
preparing  letters  or  notices  or  with 
making  personal  contacts  with  the 
borrower  [e.g.,  local  telephone  calls). 
(20  U.S.C.  1077. 1078. 1079. 1082, 1087-1) 

9692.203    Statement  Of  educational 
purpose. 

No  loan  may  be  made  under  this  Part 
until  the  borrower  submits  to  the  lender 
a  written  Statement  of  Educational 
Purpose,  on  a  form  approved  by  the 
Secretary,  stating  that  the  loan  proceeds 
will  be  used  solely  for  costs  of 
attendance  at  the  school  that  the 
borrower,  or  the  student  on  whose 
behalf  a  parent  is  borrowing,  is  or  will 
be  attending. 

(20  use  1062.  loei) 


§682.204 
lenders. 


Treatment  of  refund*  by 


(a)  A  lender  shall  treat  a  payment  of  a 
borrower's  refund  received  from  a 
school  as  a  credit  against  the  amount 
owed  by  the  borrower  on  the  GSLP  or 
PLUS  loan. 


(b)  (1)  If  a  lender  receives  from  a 
school  a  refund  payment  on  a  loan  that 
is  no  longer  held  by  that  lender,  the 
lender  shall  promptly  transmit  the 
amount  of  the  refund  payment  to  the 
holder  to  whom  it  assigned  the  loan, 
with  an  explanation  of  the  source  of  the 
pajrment 

(2)  Upon  receipt  of  the  refund 
transmitted  under  paragraph  (b)(1)  of 
this  section,  the  holder  of  the  loan  shall 
promptly  provide  written  notice  to  the 
borrower  that  a  payment  has  been 
received  from  the  previous  holder. 

(20  U.S.C.  1082) 

{662.205   Proftibtted transacttona. 

(a)  No  points,  permiums,  payments,  or 
additional  interest  of  any  kind  may  be 
paid  or  otherwise  extended  to  any 
eligible  lender  or  other  party  in  order 
to— 

(1)  Secure  funds  for  making  loans,  or 

(2)  Induce  a  lender  to  make  loans  to 
either  the  students  or  the  parents  of 
students  of  a  particular  sdiool  or  a 
particular  category  of  students  or  their 
parents. 

(b)  The  following  are  examples  of 
transactions  which,  if  entered  into  for 
the  purposes  described  in  paragraph  (a) 
of  this  section,  are  prohibited: 

(1)  Cash  payments  by  or  on  behalf  of 
a  school  made  to  a  lender  or  other  party. 

(2)  The  maintaining  of  a  compensating 
balance  by  or  on  behalf  of  a  school  with 
a  lender. 

(3)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  servicing  costs  on 
loans  that  the  school  does  not  own. 

(4)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  unreasonably  high 
serving  costs  on  loans  that  the  school 
does  own. 

(5)  Purchase  by  or  on  behalf  of  a 
school  of  stock  of  the  lender. 

(6)  Payments  ostensibly  made  for 
other  purposes. 

(c)  Except  when  purchased  by  the 
Student  Loan  Marketing  Association,  an 
agency  of  any  State  functioning  as  a 
secondary  market,  or  in  other 
circumstances  approved  by  the 
Secretary,  notes,  or  any  interef  t  in 
notes,  shall  not  be  sold  or  otherwise 
transferred  at  discount  if  the  underlying 
loans  were  made — 

(1)  By  a  school:  or 

(2)  To  students  or  parents  of  students 
attending  a  school  by  a  lender  having 
common  ownership  with  that  school. 

(d)  Except  to  secure  a  loan  from  the 
Student  Loan  Marketing  Association  or 
an  agency  of  a  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Secretary,  a  school  or  a  lender,  with 
respect  to  a  loan  made  to  a  student,  or  a 
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parent  of  a  student,  attending  a  school 
having  common  ownership  with  the 
lender,  may  not  pledge  a  loan  made 
under  the  GSLP  or  PLUS  Program  as 
security  for  any  loan  besuing  aggregate 
interest  and  other  charges  in  excess  of 
the  sum  of  the  interest  rate  applicable  to 
the  loan  plus  the  rate  of  the  then  most 
recently  prescribed  special  allowance 
prescribed  under  S  682.302. 

(e)  The  prohibitions  described  in 
paragraphs  (a),  (b).  (c).  and  (d)  of  this 
section  apply  to  any  school  or  lender 
which  would  be  a  party  to  the 
proscribed  transactions. 

(f)  Warranty:  This  section  does  not 
preclude  a  buyer  of  loans  made  by  a 
school  from  obtaining  from  the  seller  of 
those  loans,  a  warranty  that — 

(1)  Covers  future  reductions  by  the 
Secretary  or  a  guarantee  agency  in 
computing  the  amount  of  loss  payable 
on  default  claims  filed  on  the  loans 
where  the  reductions  are  attributable  to 
an  act  or  failiu«  to  act  on  the  part  of  the 
seUer  or  previous  holder,  and 

(2J  Does  not  cover  matters  for  which  a 
purdiaser  is  charged  with  responsibility 
under  this  part  such  as  due  diligence  in 
collecting  loans. 

(g)  Section  4go(c)  of  the  Act  provides 
that  any  person  who  knowingly  and 
willfully  makes  an  unlawful  payment  to 
an  eligible  lender  as  an  Inducement  to 
make,  or  to  acquire  by  assignment,  a 
loan  guaranteed  under  the  GSLP  or 
PLUS  Program  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

(20  U.S.C.  1062. 1007) 

$682,206    ProMMtkNi  against  th«  use  of 
ttM  Ruls  of  78's. 

For  purposes  of  the  calculations 
required  by  this  part,  a  lender  shall  not 
use  the  Rule  of  78's  to  calculate  the 
outstanding  principal  balance  of  a  loan. 

(20U.S.C.10a2) 

Subpart  C — Federal  Paymeirts  of 
Interest  and  Special  Allowance 

{  682.300    Payment'Of  Interest  benefits  on 
■  GSLP  loan. 

(a)  General.  The  Secretary  pays  a 
lender  a  portion  of  the  interest  on  a 
GSLP  loan  on  behalf  of  a  borrower  who 
qualifies  under  I  682.301.  This  payment 
is  known  as  interest  benefits. 

(b)  Covered  interest.  (1)  The  Secretary 
pays  interest  benefits  on  an  eligible 
GSLP  loan  for  interest  accruing — 

(i)  During  all  periods  prior  to  the 
beginning  of  the  repayment  period; 

(ii)  During  any  period  when  the 
borrower  has  an  authorized  deferment, 
or,  if  applicable,  a  post-deferment  grace 
period;  and 


(iii)  During  the  repayment  period  for 
loans  described  in  paragraph  (c)(2)  of 
this  section. 

(2)  The  Secretary's  obligation  to  pay 
interest  benefits  on  an  otherwise  eligible 
loan  terminates  on — 

(i)  The  date  of  default  by  the 
borrower; 

(ii)  The  date  the  borrower's  loan  is 
discharged  by  a  bankruptcy  court; 

(iii)  The  date  the  lender  determines 
that  the  borrower  has  died  or  has 
become  totally  and  permanently 
disabled;  or 

(iv)  The  90th  day  after  the  date  of 
disbursement,  if  the  loan  check  has  not 
been  cashed. 

(3)  Section  682.412(a)  sets  forth  the 
circumstances  under  which  a  lender 
may  be  required  to  repay  interest 
benefits  received  on  a  loan  guaranteed 
by  a  guarantee  agency. 

(c)  Rate.  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
Secretary  pays  the  lender  the  actual 
interest  rate  on  an  eligible  GSLP  loan, 
provided  that  the  actual  interest  rate 
does  not  exceed  the  applicable  interest 
rate. 

(2)  For  a  loan  disbursed  prior  to 
December  IS.  1968,  or  subject  to  a 
binding  commitment  made  prior  to  that 
date,  the  Secretary  pays  an  amount 
during  the  repayment  period  equivalent 
to  three  percent  per  year  of  the  unpaid 
principal  amount  of  the  loan. 

(d)  Interest  not  covered.  Interest 
benefits  do  not  cover — 

(1)  Interest  on  interest  added  to 
principal  except  for  interest  capitalized 
in  accordance  with  9  682.202(b); 

(2)  Interest  for  which  the  borrower  is 
not  otherwise  liable;  or 

(3)  Interest  paid  on  behalf  of  the 
borrower  by  a  guarantee  agency. 

(20  U.S.C  1078, 1082) 

§682.301    [Reeervcd] 

S6S2.302    Psymsntsol special alowafiee 
on  a  GSLP  or  PLUS  Pregraw  loan. 

(a)  General.  "Hie  Secretary  pays  a 
special  allowance  to  a  lender  on  an 
eligible  GSLP  or  PLUS  Program  loan. 
The  special  allowance  is  a  percentage  of 
the  average  unpaid  principal  balance, 
including  interest  capitalized  in 
accordance  with  9  682.202(b),  computed 
in  accordance  with  paragraph  (c)  of  this 
section. 

(b)  EJigibJe  Joans.  All  GSLP  and  PLUS 
loans  otherwise  meeting  program 
requirements  are  eligible  for  special 
allowance  payments,  except  for  GSLP 
loans  disbursed  on  or  after  October  I, 
1981  that  do  not  qualify  for  interest 
benefits  under  $  662.301. 

(c)  Rate.  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 


special  allowance  rate  for  an  digible 
loan  during  a  diree-nionth  period  is 
calculated  by — 

(i)  Determining  the  average  of  the 
bond  equivalent  rates  of  the  91-day 
Treasury  bills  auctioned  during  the 
three-month  period; 

(ii)  Subtracting  the  applicable  interest 
rate  for  the  loan; 

(iii)  Adding  three  and  one^ialf 
percent; 

(iv)  For  a  loan  made  prior  to  October 
1, 1981,  rounding  the  result  upward  to 
the  nearest  one-eighth  of  one  percent: 
and 

(v)  Dividing  the  resulting  percentage 
by  four. 

(2](i)  The  special  allowance  rate 
payable  for  a  three-month  period  on  an 
eligible  loan  made  or  guaranteed  on  or 
after  October  1, 1980  diat  was  made  or 
purchased  with  funds  obtained  fivm  the 
issuance  of  obligations,  the  income  from 
which  is  exempt  from  taxation  under  the 
Internal  Revenue  Code  of  1954,  is  one- 
half  the  rate  determined  under 
paragraph  (c)(1)  of  this  section,  but  not 
less  than — 

(A)  Two  and  one-half  percent  per  yeer 
on  eligible  loans  for  which  the 
applicable  interest  rate  is  seven  percent; 

[fi]  One  and  one-half  percent  per  year 
on  eligible  loans  for  which  the 
applicable  interest  rate  is  eight  percent; 
or 

(C)  One  and  one-half  percent  per  year 
on  eligible  loans  for  which  die 
applicable  interest  rate  is  nine  percent 

(ii)  The  rate  established  in  paragraph 
(c)(2)(i)  of  this  section  also  appUes  to  a 
loan  made  or  piutiiased  with  funds 
obtained  from — 

(A)  Collections  or  default 
reimbursements  on,  or  inteteai  or  other 
income  pertaining  to,  a  loan  described  in 
paragraph  (c)(2)(i)  section;  or 

(B)  The  investment  of  the  funds 
desciibed  in  paragraph  (c](2)(ii)(A)  of 
this  section. 

(d)  Termination  of  spea'al  allowance 
payments  on  a  loan.  (1)  The  Secretary's 
obligation  to  pay  special  allowance  on  a 
loan  terminates  on  the  earliest  of  the 
date — 

(i)  The  borrower  repays  the  loan; 

(ii)  The  lender  receives  payment  on  a 
claim  for  loss  on  the  loan; 

(iii)  The  loan  ceases  to  be  guaranteed 
under  this  part,  regardless  of  whether 
the  lender  has  filed  a  claim  for  loss  on 
the  loan  with  the  guarantor 

(iv)  90  days  iifter  the  borrowo-'s 
default  on  the  loan,  unless  the  lendo* 
files  a  claim  for  loss  on  the  loan  with  the 
guarantor  prior  to  sudi  90th  day;  or 

(v)  90  days  after  the  date  of 
disbursement,  if  the  loan  dbeck  has  not 
been  cashed. 
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(2)  Section  682.412(a)  of  this  part  sets 
forth  the  circumstances  under  which  a 
lender  may  be  required  to  repay  special 
allowance  received  on  a  loan 
guaranteed  by  a  guarantee  agency. 

(20  U.S.C  1082. 1087-1) 

S642J03    Hwltiods  for  ownpuUnQ  Interest 


based  upon  the  average  daily  balance 
computed  by  the  lender  under  paragraph 
(d)(1)  of  this  section. 

(20  U.S.C  1078, 1082. 1087-1) 

8682.304   Piuceduiv  fdr  peyment  of 


(a)  General.  The  Secretary  pays  a 
lender  interest  and  special  allowance  on 
eligible  loans  on  a  quarterly  basis. 
These  calendar  quarters  end  on  March 
31.  June  30,  September  30.  and  December 
31  of  each  year.  A  lender  may  use  either 
the  average  daily  balance  method  or  the 
actual  accrual  method  to  determine  the 
amount  of  interest  benefits  payable  on 
its  loans.  A  lender  shall  use  the  average 
daily  balance  method  to  determine  the 
balance  on  which  the  Secretary 
computes  the  amount  of  special 
allowance  payable  on  its  loans. 

(b)  Average  daily  balance  method  for 
intetest  benefits.  (1)  Under  this  method, 
the  lender  adds  the  unpaid  principal 
balance  outstanding  on  all  loans 
qualifying  for  interest  benefits  at  each 
actual  interest  rate  for  each  day  of  the 
quarter,  and  divides  the  sum  by  the 
number  of  days  in  the  quarter.  The 
resulting  figure  is  the  average  daily 
balance  for  qualified  loans  outstanding 
at  each  actual  interest  rate. 

(2)  The  lender  computes  the  interest 
benefits  due  on  all  qualified  loans  at 
each  actual  interest  rate  by  multiplying 
the  average  daily  balance  thereof  by  the 
actual  interest  rate,  multiplying  this 
result  by  the  number  of  days  in  the 
quarter,  and  then  dividing  this  result  by 
365  (366  in  a  leap  year). 

(c)  Actual  accrual  method  for  interest 
benefits.  (1)  Under  this  method,  the 
lender  computes  the  total  unpaid 
principal  balance  outstanding  on  all 
qualified  loans  at  each  actual  interest 
rate  on  each  day  of  the  quarter, 
multiplies  this  result  by  the  actual 
interest  rate,  and  divides  this  result  by 
365  (366  in  a  leap  year). 

(2)  The  interest  benefits  due  for  a 
quarter  is  the  sum  of  the  daily  interest 
benefits  due.  computed  under  paragraph 
(0^(1)  of  this  section,  for  each  day  of  the 
quarter. 

(d)  Average  daily  balance  method  for 
special  allowance.  (1)  To  compute  the 
average  daily  balance  outstanding  for 
special  allowance  purposes,  the  lender 
adds  the  unpaid  principal  balance 
outstanding  on  all  qualified  loans  at 
each  applicable  interest  rate  for  each 
day  of  the  quarter  and  divides  this  sum 
by  the  number  of  days  in  the  quarter. 
The  resulting  figure  is  the  average  daily 
balance  for  die  quarter. 

(2)  The  Secretary  computes  the 
special  allowance  payable  to  a  lender 


(a)  General  (1)  To  receive  payments 
of  interest  benefits  and  special 
allowance,  a  lender  must  submit 
quarterly  reports  to  the  Secretary  on  a 
form  provided  or  prescribed  by  the 
Secretary. 

(2)  The  Secretary  reduces  the  amount 
of  interest  benefits  and  special 
allowance  payable  to  the  lender  by  the 
amount  of  origination  fees  the  lender 
was  authori2ed  to  collect  during  the 
quarter  under  9  682.202(c),  whether  or 
not  the  lender  actually  collected  that 
amount.  The  Secretary  increases  the 
amount  of  interest  benefits  and  special 
allowance  payable  to  the  lender  by  the 
amount  of  such  fees  refunded  to 
borrowers  during  the  quarter  under 

8  682.202(c). 

(3)  The  lender  shall  report,  on  the 
quarterly  report  required  by  paragraph 
(a)(1)  of  this  section,  the  amount  of 
origination  fees  it  was  authorized  to 
collect,  and  the  amount  of  such  fees 
refunded  to  borrowers,  during  the 
quarter  covered  by  the  report 

(4)  If  a  lender  sells  or  otherwise 
transfers  a  loan  within  the  calendar 
quarter  in  which  the  loan  is  disbursed, 
either  the  lender  making  the  loan  or  the 
new  holder  may  report  the  amount  of 
the  origination  fee  to  the  Secretary.  In 
either  case,  the  lender  making  the  loan 
and  any  subsequent  holder  are  joindy 
and  severally  Uable  for  payment  of  the 
origination  fee  to  the  Secretary. 

(b)  Penalty  interest:  (1)  If  die 
Secretary  does  not  authorize  the 
Treasury  Department  to  pay  interest 
benefits  or  special  allowance  within  30 
days  after  the  Secretary  receives  an 
accurate,  timely,  and  complete  request 
for  payment  from  a  lender,  the  Secretary 
pays  the  lender  penalty  interest 

(2)  Penalty  interest  is  an  amount  that 
accrues  daily  on  interest  benefits  and 
special  allowance  due  to  the  lender.  The 
penalty  interest  is  computed  at  the  daily 
rate  of  the  sum  of — 

(i)  The  interest  rate  applicable  to  the 
eligible  loans  on  which  payment  is 
requested;  and 

(ii)  The  special  allowance  rate  on 
those  loans  computed  under  S  682.302(c) 
for  the  quarter  for  which  payment  is 
requested. 

(3)  The  Secretary  pays  penalty 
interest  firom  the  later  of — 

(i)  The  31st  day  after  the  final  day  of 
the  quarter  covered  by  the  request  for 
payment:  or 


(ii)  the  31st  day  after  the  Secretary's 
receipt  of  an  accurate,  timely,  and 
complete  request  for  payment  from  the 
lender. 

(4)  Penalty  interest  continues  to 
accrue  through  the  day  the  Secretary 
authorizes  payment  on  the  request  by 
the  T^asury  Department 

(c)  A  request  for  interest  benefits  and 
special  allowance  is  considered  timely 
only  if  it  is  received  by  the  Secretary 
within  90  days  following  the  end  of  the 
quarter  to  which  the  request  pertains. 

(20  U.S.G  1078, 1082, 1087-1) 

S  682.30S    PsyiiMiil  of  kitei'Mt  benefits 
■na  ■pecm  ■■uwancv  lo  ■  iWMMr  ifianinj 
multipto  Instsllnwnt  loww. 

(a)  The  Secretary  pays  a  lender  that 
meets  the  criteria  in  paragraph  (b)  of 
this  section  interest  benefits  and  special 
allowance  on  the  entire  approved 
amount  of  a  GSLP  loan,  even  though 
only  a  portion  of  the  loan  has  been  paid 
to  a  borrower.  For  the  purposes  of  this 
payment,  interest  benefits  and  special 
allowance  begin  to  accrue  on  the  date  of 
disbursement  of  the  first  installment  of 
the  loan. 

(b)  A  lender  is  eligible  to  receive 
interest  benefits  and  special  allowance 
on  a  multiple  installment  loan  even 
though  only  a  portion  of  the  loan  has 
been  paid  to  the  borrower,  if  the 
lender — 

(1)  Is  not  a  school  or  State  agency; 

(2)  Has  made  a  binding  commitment 
to  make  the  entire  amount  of  the  loan; 
and 

(3)  Is  approved  to  receive  these 
payments  by  the  Secretary  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  To  be  approved  by  the  Secretary,  a 
lender  must — 

(1)  Submit  an  application  on  a  form 
provided  or  approved  by  the  Secretary; 

(2)  Agree  to  disburse  the  loan  in 
installments  as  prescribed  in  paragraph 
(d)  of  this  section; 

(3)  Have  been  making  GSLP  loans  for 
at  least  six  months; 

(4)  Not  have  had  its  lending  status 
limited,  suspended,  or  terminated  by  the 
Secretary  or  a  guarantee  agency  during 
the  three-year  period  immediately  prior 
to  the  date  of  its  application;  and 

(5)  Have  made,  or  expect  to  make 
within  a  12-month  period,  GSLP  loans 
qualifying  for  interest  benefits 
amounting  to  at  least  one-fourth  of  one 
percent  of  its  total  assets  or  $100,000, 
whichever  is  less.  The  12-month  period 
must  include  the  date  on  which  the 
lendeilnakes  application  for  approval. 

(d)  A  lender  shall  disburse  multiple 
installment  loans  in  accordance  with  the 
following  requirements: 
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(1)  Disbursement  shall  be  in  two  or 
more  installments. 

(2)  No  installment  may  exceed  one- 
half  of  the  loan. 

(3)  The  interval  between  the  first  and 
second  installment  must  be  at  least  one- 
third  of  the  enrollment  period  for  which 
the  loan  is  made.  However,  if  the  lender 
determines  that  the  student  needs  the 
second  installment  sooner  fw  tfie  cost  of 
attendance,  the  lender  may  disburse  the 
second  installment  sooner.  The  lender 
shall  document  in  its  records  the  reason 
for  making  an  earlier  disbursement  For 
the  purpose  of  this  subparagraph,  the 
period  of  enrollment  may  not  exceed  12 
months. 

(4)  Each  disbursement  check  shall  be 
accompanied  by  a  notice  to  the  school 
indicating  that  it  is  part  of  a  multiple 
disbursement.  The  notice  accompanying 
the  first  disbursement  must  specify  the 
expected  timing  and  amounts  of 
subsequent  disbursements. 

(e)  The  Secretary's  obligation  to  pay 
interest  benefits  and  special  allowance 
on  the  undisbursed  portion  of  a  multiple 
installment  loan  terminates  on  the  date 
the  lender  determines  that  the 
borrower — 

(1)  Is  no  longer  enrolled  at  least  half- 
time  at  a  participating  school;  or 

(2)  No  longer  desires  undisbursed  loan 
funds. 

(f)  If  the  Secretary  determines  that  a 
lender  making  multiple  installment  loans 
under  this  section  is  not  properly 
administering  the  disbursement  of  the 
loans,  the  Secretary  .withdraws  approval 
for  the  lender  to  receive  the  specisJ 
payments  of  interest  benefits  and 
special  allowance  under  this  section. 

(20  U.S.C.  1078, 1062) 

SubfMirt  D— <juaranta«  Agency 
Programa 

f6a2.400   Agr— manU betw— n a 
guarantee  agency  and  tha  Sacralary. 

(a)  The  Secretary  enters  into 
agreements  with  a  guarantee  agency 
whose  loan  guarantee  program  meets 
the  requirements  of  this  subpart.  The 
agreements  enable  the  guarantee  agency 
to  participate  in  the  GSLP  and  VUJS 
Program  and  to  receive  the  various 
payments  and  benefits  incident  to  such 
participation. 

(b)  There  are  five  agreements: 

(1)  Basic  program  agreement  In  order 
to  participate  in  the  GSLP  and  the  PLUS 
Program  a  guarantee  agency  must  have 
a  basic  agreement.  Under  this 
agreement — 

(i)  Borrowers  whose  GSLP  loans  are 
guaranteed  may  qualify  for  interest 
benefits  that  are  paid  to  the  lender  on 
the  borrower's  behalf 


(ii)  Lenders  under  the  guarantee 
agency  program  may  receive  special 
aUowance  payments  from  the  Secretary, 
and  have  death,  disabiUty,  and 
bankruptcy  claims  paid  by  the  Secretary 
through  the  guarantee  agency;  and 

(iii)  The  guarantee  agency  may  apply 
for  the  primary  administrative  cost 
allowance,  and  for  the  other  agreements 
described  in  this  section. 

(2)  Federal  advances  for  claim 
payments  agreement  A  guarantee 
agency  must  have  this  agreement  to 
receive  and  use  Federal  advances  to  pay 
default  claims. 

(3)  Reinsurance  agreement  A 
guarantee  agency  must  have  this 
agreement  to  receive  reimbursement 
firom  the  Secretary  for  at  least  80  percent 
of  its  losses  on  default  claims. 

(4)  Supplemental  reinsurance 
agreement  A  guarantee  agency  must 
have  this  agreement  to  receive 
reimbursement  from  the  Secretary  for  up 
to  100  percent  of  its  losses  on  default 
claims. 

(5)  Secondary  administrative  cost 
allowance  agreement  A  guarantee 
agency  must  have  this  agreement  to 
receive  the  secondary  administrative 
cost  allowance. 

(c)  The  Secretary's  execution  of  an 
agreement  does  not  indicate  acceptance 
of  any  current  or  past  standards  or 
procedures  used  by  the  agency. 

(d)  All  of  the  agreements  are  subject 
to  subsequent  changes  in  the  Act  or 
regulations. 

(20  U.S.C  1072, 107ft-l,  1078-2, 1082. 1087, 
1087-1) 

S  682.401    Baaie  program  agraamant 

(a)  In  order  to  participate  in  the  GSLP 
and  PLUS  Program,  a  guarantee  agency 
must  enter  into  a  basic  agreement  widi 
the  Secretary. 

(b)  Program  requirements:  In  the  basic 
agreement,  the  guarantee  agency  agrees 
to  ensure  that  its  loan  guarantee 
program  meets  the  following 
requirements  at  all  times: 

(1)  Aggregate  loan  limits.  The 
aggregate  guaranteed  unpaid  principal 
amount  for  all  GSLP  and  PLUS  Program 
loans  made  to  a  borrower  may  not 
exceed  the  amounts  set  forth  in 

S  682.506  (c)  and  (e). 

(2)  Annual  amounts,  (i)  The  annual 
loan  amount  authorized  for  an  academic 
year  must  be  at  least  $1,000.  but  may  not 
exceed  the  amounts  set  forth  in 

9  682.506  (b)  and  (d). 

(ii)  If  the  program  guarantees  loans  to 
an  eligible  half-time  student  borrower  or 
to  a  parent  borrower  on  behalf  of  an 
eligibile  half-time  student,  the  annual 
loan  amount  authorized  for  an  academic 
year  must  be  at  least  $500. 


(iii]  A  guarantee  agency  may  make  Ae 
loan  amounts  authorized  under 
paragraph  0>)(2)(i)  and  (ii)  of  this  section 
applicable  for  either — 

(A)  A  period  that  does  notexceed  12 
months;  or 

(B)  A  period  in  which  die  student 
earns  the  amount  of  credit  in  the 
student's  program  of  study  required  by 
the  student's  school  as  the  amount 
necessary  for  the  student  to  advance  in 
academic  standing  as  normally 
measured  oo  an  academic  srear  basis 
(for  example  from  freshman  to 
sophomore  or.  in  the  case  of  schoob 
using  clock  hours,  completion  of  at  least 
900  clock  hours). 

(iv)  In  no  case  may  the  amount  of  the 
loan  exceed  die  student's  estimated  coat 
of  attendance  for  the  academic  period 
for  which  the  loan  is  intended,  less 
estimated  financial  assistance. 

(3)  Duration  of  borrower  eligibility,  [i] 
A  student  borrowing  under  the  GSLP  or 
PLUS  Program,  and  a  parent  borrowing 
on  behalf  of  a  student  under  the  PLUS 
Program,  must  be  eligible  to  borrow  Cor 
any  year  of  the  student's  study  at  a 
participating  school:  and 

(ii)  Loans  must  be  available  to  or  on 
b^alf  of  any  student  for  at  least  six 
academic  years  of  study  or  the 
equivalent 

(4)  Borrower  responsibilities,  (i)  Hie 
guarantee  agency  shall  require  diat  the 
borrower  promptly  notify  the  lender  of 
any  change  of  name  or  address. 

(ii)  The  borrower  shall  give  to  tfw 
lender,  as  part  of  die  loan  application 
process — 

(A)  A  statement,  described  in 

S  682.203.  diat  tiie  loan  will  be  used  for 
the  cost  of  the  student's  attendance; 

(B)  Information  that  provides  a  basis 
for  determining  that  the  Uwrower  is 
eligible  for  the  loan; 

(C)  Information  concerning  the 
borrower's  outstanding  GSLP.  PLUS 
Program  and  NDSLP  (National  Direct 
Student  Loan  ProgramJ  loans  and.  if  the 
borrower  is  a  parent  information  on  the 
outstanding  GSLP,  PLUS  Program  and 
NDSLP  loans  made  to  or  on  behalf  of  die 
student; 

(D)  A  statement  from  the  student 
authorizing  the  school  to  release 
information  relevant  to  the  student's 
eligibility  to  borrow  or  to  have  a  parent 
borrow  on  the  student's  behalf  (e.^..  the 
student's  enrollment  status,  financial 
assistance,  and  employment  records.) 

(E)  Information  from  the  school  that 
provides  a  basis  for  determining  that  the 
student  qualifies  as  an  eligible  student 
and  the  maximum  amount  that  may  be 
borrowed  by  or  on  behalf  of  the  student 

(5)  Loan  disbursement  The  guarantee 
agency  shall  require,  as  a  condition  for  a 
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loan  guarantee,  that  a  lender  disburse 
loan  funds  as  required  in  §  682.508(0 
and  (g]  with  the  following  modifications: 

(i)  References  to  the  Secretary  shall 
be  understood  to  mean  the  guarantee 
agency. 

(ii)  The  notification  to  the  school 
required  by  §  682.508(f)(l)(v)  may  be 
made  by  either  the  lender  or  the 
guarantee  agency. 

(6)  Insurance  premiums,  (i)  The 
guarantee  agency  may  change  an 
insurance  premium  to  the  lender  on  each 
loan.  The  guarantee  agency  may  use  the 
proceeds  of  this  charge  only  to 
guarantee  loans  and  to  cover  costs 
incurred  by  the  guarantee  agency  in  the 
administration  of  its  loan  guarantee 
program.  The  lender  may  deduct  this 
charge  from  the  borrower's  loan 
proceeds.  The  guarantee  agency  may 
not  use  the  proceeds  of  this  charge  to 
make  incentive  payments  to  lenders  or 
to  increase  yields  to  lenders. 

(ii)  The  amount  of  the  insurance 
premium  may  not  exceed  one  percent 
per  year  of  the  unpaid  principal  balance 
of  the  loan,  excluding  interest  or  other 
charges  the  lender  may  have  added  to 
the  principal  balance. 

(iii)  Under  the  CSLP  the  length  of  time 
for  which  the  insurance  premium  is 
charged  determines  whether  the  lender 
must  refund  all  or  part  of  that  chaise  to 
the  borrower 

(A)  If  the  insurance  premium  is 
charged  for  a  period  extending  no  longer 
than  one  year  after  the  borrower's 
anticipated  graduation  date,  the 
premium  need  not  be  refunded  to  the 
borrower  even  if  the  borrower  graduates 
or  withdraws  from  school  defaults,  dies, 
becomes  totally  and  permanently 
disabled,  or  has  the  loan  discharged  in 
bankruptcy  prior  to  the  anticipated 
graduation  date. 

(B)  If  the  insurance  premium  is 
charged  for  a  period  extending  beyond 
one  year  after  the  anticipated 
graduation  date,  the  insurance  premium 
must  be  refimded  to  the  borrower  in 
accordance  with  paragraph  (b)(6)(iv)  of 
this  section. 

(iv)(A)  If  a  borrower  graduates  or 
withdraws  from  school  before  the 
anticipated  graduation  date,  the  amount 
of  any  insurance  premium  on  a  GSCP 
loan  attributable  to  the  repayment 
period  must  be  recomputed  to  take  into 
account  the  declining  principal  balance 
of  the  loan.  Any  refund  due  the 
borrower  as  a  result  of  this  computation 
must  be  treated  as  a  prepayment  of  the 
insurance  premium  for  a  later  period,  if 
a  premium  will  be  required  for  that 
period,  or  as  a  repayment  of  principal. 

(B)  If  a  borrower  defaults,  5ie  amount 
of  any  insurance  premium  attributable 
to  subsequent  periods  must  be  credited 


frist  to  accrued  interest  and  then  to  the 
principal  balance  of  the  loan. 

(C)  If  a  boiTower  prepays  the  entire 
unpaid  balance  fo  the  loan,  the  amount 
of  any  insurance  premium  attributable 
to  a  period  following  the  date  of 
prepayment  by  two  or  more  years  must 
be  refrmded  to  the  borrower. 

(v)  The  insurance  premium  for  a  PLUS 
Program  loan  need  not  be  refunded 
under  any  circiunstances. 

(7)  Guarantee  liability.  The  guarantee 
agency  shall  guarantee  at  least  80 
percent  of  the  unpaid  principal  balance 
of  each  loan  guaranteed. 

(8)  Guarantee  agency  administration. 
In  the  case  fo  a  State  loan  guarantee 
program,  the  program  must  be 
administered  by  a  single  State  agency, 
or  by  one  or  more  private  nonprofit 
institutions  or  oiganizations  under  the 
supervision  of  a  single  State  agency.  For 
this  purpose,  "supervision"  includes,  but 
is  not  limited  to,  setting  policies  and 
procedures,  and  having  full 
responsibility  for  the  operation  of  the 
program. 

(9)  Loan  assignment,  (i)  The  guarantee 
.  agency  shall  allow  a  loan  to  be  assigned 

only  to-^ 

(A)  An  eligible  lender; 

(B)  The  guariintee  agency,  in  the  case 
of  a  borrower's  default,  death,  total  and 
permanent  disability,  or  filing  of  a 
bankruptcy  petition;  or 

(C)  The  Secretary. 

(ii)  For  the  purpose  of  this  paragraph 
"assigned"  means  any  kind  of  transfer 
of  an  interest  in  the  loan,  including  a 
pledge  of  such  an  interest  as  security. 

(10)  Standards  and  procedures,  (i)  The 
guarantee  agency  shall  establish, 
disseminate  to  concerned  parties,  and 
enforce  standards  and  procedures  for — 

(A)  Ensuring  that  all  lenders  in  its 
program  meet  the  definition  of  "eligible 
lender"  in  section  435(g)(1)  of  the  Act; 

(B)  School  and  lender  participation  in 
Its  program; 

(C)  Limitation,  suspension,  or 
termination  of  school  and  lender 
participation; 

(D)  Approval  of  forbearance; 

(E)  The  exercise  of  due  diligence  by 
lenders  in  making,  servicing,  and 
collecting  loans:  and 

(F)  The  timely  filing  by  lenders  of 
default  death,  disability,  and 
bankruptcy  claims. 

(ii)  The  guarantee  agency  shall  ensure 
that  its  program  at  all  times  meets  the 
requirements  for — 

(A)  Disclosure  of  loan  information  to 
borrowers  as  set  forth  in  §  682.507; 

(B)  Due  diligence  by  lenders  in 
servicing  loans  as  set  forth  in  S  682.509: 

(C)  Repayment  of  loans  as  set  forth  in 
§  682.510,  execept  that  references  to  the 
nSLP  and  Federal  PLUS  program  shall 


be  understood  to  mean  the  guarantee 
agency  program; 

(D)  Deferments  as  set  forth  in 
S  682.511: 

(E)  Forbearance  in  S  682.512;  and 

(F)  Ck>nsequence8  of  failure  of  a 
borrower  or  student  to  establish 
eligibiUty  as  set  forth  in  S  682.515. 

(11)  The  guarantee  agency  shall 
establish  and  follow  a  system  and 
procedures  for  monitoring  the 
enrollment  status  of  a  student  borrower 
that  include,  at  a  minimum — 

(i)  Transmitting  a  student  status 
confirmation  form  to  the  school  for 
completion  at  least  semi-annually;  and 

(ii)  Reporting  to  the  current  holder  of 
the  loan,  withint  60  days  of  receipt  of 
the  completed  form  bom  the  school,  any 
change  ^  the  student's  enrollment 
status  that  triggers — 

(A)  The  commencement  of  the 
borrower's  grace  period;  or 

(B)  The  commencement  or  resumption 
of  the  borrower's  immediate  obligation 
to  make  scheduled  payments. 

(12)  The  guarantee  agency  shall 
submit,  or  require  its  lenders  to  submit, 
upon  the  Secretary's  request 
information  the  Secretary  deems 
necessary  for  determining  the  amount  of 
interest  benefits  and  special  allowance 
payable  on  the  agency's  guaranteed 
loans. 

(13)  The  guarantee  agency  shall 
require  lenders  to  submit  to  the  agency 
the  information  necessary  for  the  agency 
to  complete  the  reports  required  by 

§  682.413(b). 

(c)  The  agency  shall  submit  to  the 
Secretary,  prior  to  their  adoption,  its 
application  forms,  promissory  notes, 
regulations,  and  statements  of 
procedures  and  standards  (including 
standards  for  due  diligence  and  timely 
claims  filing)  as  well  as  other  materials 
that  substantially  a^ect  the  operation  of 
the  agency's  program,  whenever 
requested  to  do  so  by  the  Secretary  and 
whenever  changes  or  new  materials  are 
proposed.  The  Secretary  reviews  these 
materials  for  administrative  and  fiscal 
sufficiency  and  for  conformance  to 
statutory  and  regulatory  provisions.  The 
agency  shall  not  use  these  materials 
imtil  the  Secretary  approves  them. 

(20  U.S.C.  107a  1078-2. 1082) 

§682.402    DMth,dlsabilHy,aiKl 
iMnkruptcy  payments. 

(a)(1)  Death  and  disability,  (i)  If  a 
borrower  who  received  a  loan  covered 
by  a  reinsurance  agreement  prior  to 
December  15, 1968  dies  or  becomes 
totally  and  permanently  disabled,  the 
Secretary  reimburses  the  quarantee 
agency  under  the  provisions  of  the 
reinsurance  agreement.  The  agency  is 


not  required  to  recover  the  amount  of  its 
loss  firom  the  borrower  or  the  borrower's 
estate. 

(ii)  If  a  borrower  who  individually 
received  a  loan  after  December  14, 1968 
dies  or  becomes  totally  and  permanently 
disabled,  the  Secretary  cancels  the 
borrower's  repayment  obligation  by 
paying  the  lender,  through  the  guarantee 
agency,  the  amount  owed.  However,  if  a 
PLUS  Program  loan  was  obtained  by 
two  parents  as  co-makers,  and  only  one 
of  the  co-makers  dies  or  becomes  totally 
and  permenantly  disabled,  the  other  co- 
maker remains  obligated  to  repay  the 
loan. 

(iii)  Further  references  in  this  section 
to  death  and  disability  claims  relate 
only  to  loans  made  after  December  14, 
ig6& 

(2)  Bankruptucy.  If  an  individual 
borrower's  loan  is  dischai^ed  in 
bankruptcy,  the  Secretary  pays  the 
lender  the  amount  owed.  However,  if  a 
PLUS  Program  loan  was  obtained  by 
two  parents  as  co-makers,  and  only  one 
borrower's  repayment  obligation  is 
discharged  in  bankruptcy,  the  other 
borrower  remains  obligated  to  repay  the 
loan. 

(3)  Determination  of  the  borrower's 
death,  total  and  permanent  disability,  or 
bankruptcy.  The  procedures  in  S  682.517 
for  determining  whether  a  borrower  has 
died,  become  totally  and  permanently 
disabled,  or  filed  a  bankruptcy  petition, 
apply  to  guarantee  agency  programs 
with  the  following  modifications: 

(i)  References  to  the  Secretary  in 
8  682.S17(a)(2)  and  (c)((3)  shall  be 
understood  to  mean  the  guarantee 
agency,  if  the  loan  is  held  by  a  lender. 

(ii)  References  to  the  lender  shall  be 
understood  to  mean  the  guarantee 
agency,  if  the  loan  is  held  by  a 
guarantee  agency. 

(iii)  References  to  the  lender  shall  be 
understood  to  mean  a  lender  under  a 
guarantee  agency  program,  if  the  loan  is 
held  by  a  lender. 

(b)  The  Secretary  does  not  pay  a 
death,  disability,  or  bankruptcy  claim  if 
a  default  claim  for  the  loan  previously 
has  been  disapproved  by  the  guarantee 
agency,  or  the  loan  would  not  qualify 
either  for  repayment  of  a  default  claim 
or  for  reinsurance  payments. 

(c)  Claim  procedures  for  a  loan  held 
by  a  lender 

(l)(i)  A  lender  shall  provide  the 
guarantee  agency  with  the 
docimientation  required  in  {  682.518 
(b)(1),  (b)(2),  and  (d)(2)^4)  when  filing  a 
death,  disability,  or  bankruptcy  claim 
under  a  guarantee  agency  program.  The 
agency  shall  return  to  the  lender  any 
submission  that  is  not  timely,  accurately 
and  complete. 


(ii)  The  claim  filing  deadlines  in 
I  682.518(e)(2)-(4]  apply  to  guarantee 
agency  programs. 

(iii)  For  purposes  of  paragraphs 
(c)(l)(i)  and  (ii)  of  this  section,  the 
followbig  modifications  apply  to 
Sfi  662.516(d)(2)-{4)  and  682.518(e)(2)-(4): 

(A)  References  to  the  lender  in 

SS  682.518(d)(2}-(4),  and  682.518(e)(2)- 
(4),  shall  be  understood  to  mean  a 
lender  under  a  guarantee  agency 
program. 

(B)  References  to  die  Secretary  in 

8  682.518(e)(2)-^4)  shall  be  understood  to 
mean  the  guarantee  agency  program. 

(2)  After  determining  that  a  death, 
disability,  or  bankruptcy  claim  is  valid, 
the  guarantee  agency  shall  pay  the 
lender  the  amount  authorized  by 
paragraph  (c)(3)  of  this  section. 

(3)  The  amount  of  loss  to  be  paid  on  a 
valid  claim  is  determined  according  to 

8  682.519(a)(2)(ii),  (a)(3),  and  (b),  with 
the  following  modifications: 

(i)  References  to  the  lender  in 
8  682.519(b)  (2)  shall  be  understood  to 
mean  a  lender  under  a  guarantee  agency 
program. 

(ii)  References  in  8  682.519(b)(2)  and 
(3)  to  the  Secretary  shall  be  imderstood 
to  mean  the  guarantee  agency: 

(d)  Treatment  of  bankruptcy  by  the 
guarantee  agency. 

(1)  After  payment  of  a  bankruptcy 
claim  to  a  lender,  the  guarantee  agency 
shall  diligently  contest  the  discharge  of 
the  loan  by  the  bankruptcy  court.  Once 
the  dischargeability  of  the  loan  has  been 
decidied  in  a  bankruptcy  action,  the 
guarantee  agency  shall— 

(i)  Treat  the  loan  as  if  forbearance 
had  been  exercised  as  to  repayment  of 
principal  and  interest  bom  the  date  of 
filing  of  the  bankruptcy  petition  until  the 
date  the  court  held  the  loan  non- 
dischargeable,  if  the  cotirt  so  held;  or 

(ii)  Submit  the  bankruptcy  claim  to  the 
Secretary  for  reimbursement,  if  the  loan 
is  discharged. 

(2)  In  the  case  of  a  claim  submitted 
under  paragraph  (d)(l)(ii)  of  this  section, 
the  Secretary  pays  the  guarantee  agency 
the  amount  of  loss  that  the  guarantee 
agency  paid  the  lender  on  the 
bankruptcy  claim,  plus  interest  that 
accrues  through  the  earlier  of— 

(i)  The  date  the  Secretary  authorizes 
payment  to  the  guarantee  agency;  or 
(ii)  60  days  after  the  date  of  discharge. 

(e)  Claim  procedures  for  loans  held  by 
a  guarantee  agency:  (1)  The  Secretary 
pays  a  death,  disabiUty,  or  bankruptcy 
claim  on  a  loan  held  by  a  guarantee 
agency  after  the  agency  has  paid  a 
default  claim  to  the  lender  thereon  only 
in  the  following  circumstances: 

(i)(A)  In  the  case  of  a  PLUS  Program 
loan,  the  borrower  (or  each  of  the  co- 
makers) dies,  or  becomes  totally  and 


permanently  disabled,  or  has  the 
repayment  obligation  discharged  in 
banlovptcy,  within  10  years  of  the  date 
the  loan  was  made,  exclusive  of  periods 
of  deferment  or  periods  of  forbearance 
granted  by  the  lender  that  extend  the  10- 
year  maximum  repayment  period;  or 

(B)  In  the  case  of  a  GSLP  loan,  tfie 
borrower  dies,  becomes  totally  and 
permanently  disabled,  or  has  the  loan 
discharged  in  bankruptcy,  within  15 
years  of  the  date  the  loan  was  made, 
exclusive  of  periods  of  deferment  or 
periods  of  forbearance  granted  by  die 
lender  that  extend  the  15-year  maximum 
repayment  period; 

(ii)  The  guarantee  agency  has  not 
written  off  the  loan  as  uncollectible  in 
accordance  with  the  procedures 
established  by  the  agency  pursuant  to 
8  682.410(b)(2)(iv); 

(iii)  The  guarantee  agency  has 
exercised  due  diligence  in  the  collection 
of  the  loan,  in  accordance  with  the 
procedures  established  by  the  agency 
pursuant  to  8  682.410(b)(2),  until  the 
borrower  (or  each  of  the  co-makers) 
died,  became  totally  and  permanently 
disabled,  or  had  the  loan  discharged  in 
bankruptcy. 

(2)  The  Secretary  pays  the  guarantee 
agency  a  percentage  of  the  outstanding 
principal  and  interest  that  is  equal  to  die 
complement  of  the  reinsurance 
percentage  paid  on  the  loan.  Interest 
includes  interest  which  accrues  during 
the  lesser  of— 

(i)  The  period  bom  the  date  the 
guarantee  agency  determines  that  die 
borrower  died,  became  totally  and 
permanently  disabled,  or  had  the  loan 
discharged  in  bankruptcy,  until  die 
Secretary  authorizes  payment:  or 

(U)  60  days. 

(f)  If  the  guarantee  agency  recnves 
any  payments  from  or  on  behalf  of  the 
borrower  on  a  loan  on  whidi  the 
Secretary  previously  paid  a  bankruptcy 
claim,  the  guarantee  agency  shall  remit 
100  percent  of  these  {layments  to  die 
Secretary. 

(20  U.S.C.  1078-2. 1082, 1087) 


$682,403 
payments. 

(a)  To  the  extent  that  funds  are 
appropriated  by  Congress  for  this 
purpose,  the  Secretary  makes  an 
advance  to  a  guarantee  agency  that  has 
a  reinsurance  agreement  The  advance 
may  be  used  only  to  pay  guarantee 
claims.  The  Secretary  msikes.an 
advance  to— 

(1)  A  State  guarantee  agency;  or 

(2)  One  or  more  private  nonprofit 
guarantee  agencies  in  a  State  if,  during  a 
fiscal  year — 
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(i)  The  State  does  not  have  a 
guarantee  agency  pro-am: 

(iij  The  Secretary  oonsolts  the  chief 
executive  officer  of  the  State  and  finds  it 
unlikely  that  the  State  will  have  such  a 
program  for  that  year;  and 

(iii)  Each  private  oooprofit  guarantee 
agency — 

(A)  Agrees  to  establish  at  least  one 
ofHce  ia  the  State  with  sufficient  stalf  to 
handle  written  and  telqthone  inquiries 
from  students,  eligible  lenders,  arid 
other  persons  in  the  State; 

(BJ  Agrees  to  encourage  maximun 
commercial  lender  participation  within 
the  State,  and  to  conduct  periodic  visits 
to  at  least  the  major  lenders  within  the 
State; 

(C)  Agrees  that  the  benefit  of  its  loan 
guarantees  will  not  be  denied  to 
students  because  of  their  choice  of 
schools  or  lack  of  need:  and 

(DJ  Certifies  diat  it  is  not  an  eligible 
educational  institution,  and  that  it  does 
not  have  substantial  affiliation  with  any 
eligible  educational  institution. 

(b)  Application:  A  guarantee  agency 
must  apply  in  order  to  receive  an  initial 
advance.  The  application  must  be 
submitted  as  prescribed  by  the 
Secretary. 

(c)  Number  of  payments:  (l)(i)  An 
advance  may  be  made  to  an  established 
guarantee  agency  for  each  of  Aree 
consecutive  calendar  years.  An 
established  agency  is  an  agency  that 
was  actively  carrying  on  a  loan 
guarantee  program  for  which  it  executed 
a  basic  agreement  before  October  12. 
1976. 

(ii)  An  advance  may  be  made  to  a 
new  guarantee  agency  for  each  of  five 
consecutive  calendar  years.  A  new 
agency  is  an  agency  that  entered  into  a 
basic  agreement  on  or  after  October  12. 
1976.  or  that  was  not  actively  carrying 
on  a  loan  guarantee  program  on  or 
before  October  12. 1976. 

(2)(i)  A  goaiantee  agency  may  request 
that  the  initial  advance  be  made  on  a 
specified  date.  The  Secretary  pays 
subsequent  advances  on  the  same  day 
of  succeeding  years  that  the  initial 
advance  was  made. 

(ii)  An  additional  advance  may  be 
made  to  a  private  nonprofit  guarantee 
agency  only  if  the  agency  continues  to 
qualify  under  paragraph  (a)  of  diis 
section. 

(d)  The  Secretary  makes  an  advance 
on  terms  and  conditions  specified  in  an 
agreement  between  the  Secretary  and 
the  guarantee  agency. 

(e)  In  the  case  of  a  private  nonprofit 
guarantee  agency,  the  "outstanding 
insurance  obligation,"  referred  to  in 
section  422(c)(4]  of  the  Act  is 
determined  separately  for  each  State  for 


which  the  ag/eaqf  ha*  received  an 
advance  under  ihia  i 

(20  U.&C  1072. 1062) 


§682.404 

(a)(1)  Hie  Seaetoiy  may  enter  into  a 
reinsnianoe  agreenent  widb  a  guarantee 
agency  that  kat  a  basic  propsB 
agreement  Under  a  reunuranoe 
agreement  the  Secretaiy  reimbvrtes  the 
guarantee  agency  far  80  pocent  of  its 
losses  on  default  claim  payments  to 
lenders.  This  agreement  is  a  prerequisite 
for  the  supplemoital  reinsurance 
agreement  under  which  the  Secretary 
reimburses  die  gumtintee  agency  for  up 
to  100  peicent  of  (adi  losses. 

(2)  For  the  purpose  of  this  section  and 
S  682.405  of  this  part,  "losses"  means  the 
amount  of  unpaid  principal  and  accrued 
interest  the  agency  pajrs  on  a  default 
claim  filed  by  a  lender  on  a  reinsured 
loan,  mintts  payments  made  by.  or  on 
behalf  of,  the  borrower  after  the  lender's 
claim  is  paid  and  before  the  Secretary 
reimburses  the  agency. 

(3)  Deadi  and  dHsabihty  claims  on 
loans  made  after  December  14, 1968.  are 
not  covered  by  the  reinsurance 
agreement.  Claims  on  loans  to 
borrowers  who  have  had  dieir  loans 
discharged  in  bankruptcy  also  are  not 
covered.  The  Secretary's  payments  on 
death,  disability,  and  bankruptcy  claims 
are  addressed  in  fi  682.402  of  this  part 

(4)  A  guarantee  agency's  loss  on  a 
loan  that  was  outstanding  when  a 
reinsurance  agreement  was  executed  is 
covered  by  the  reinsurance  agreement 
only  if  the  default  on  the  loan  occurs 
after  the  effective  date  of  the  agreement. 

(b)  In  deciding  whether  to  enter  into 
or  extend  a  reinsurance  agreement  or.  if 
an  agreement  has  been  terminated, 
whether  to  enter  into  a  new  agreement 
the  Secretary  considers  the  adequacy 
of— 

(1)  Efforts  by  the  guarantee  agency 
and  the  lenders  to  which  it  provides 
guarantees  to  collect  outstanding  loans: 

(2)  Efforts  by  the  guarantee  agency  to 
make  GSLP  and  PLUS  Program  loans 
available  to  all  eligible  borrowers:  and 

(3)  Other  relevant  aspects  of  the 
guarantee  agency's  program  operations. 

(c)  The  reinsurance  agreement 
contains  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to 
promote  the  puiposes  of  the  GSLP  and 
the  PLUS  Program  and  to  protect  the 
United  States  from  unreasonable  risks 
of  loss. 

(d)  A  reinsurance  agreement  provides 
that  payments  made  by  a  borrower  must 
first  be  applied  to  the  payment  of  all 
accrued  interest  then  to  repayment  of 
principal  and  then  to  payment  of  other 
charges. 


(eHl)  if  a  botrower  makes  payments 
on  a  kMB  after  the  Secretary  has  paid  a 
reinsurance  claim  on  that  loan,  the 
agen^  shall  pay  to  the  Secretary  the 
Secretary's  equitable  share  of  those 
payments. 

(2)  For  the  potpose  of  diis  section  and 
S  682.405,  "die  Secretary's  equitable 
share"  means  that  puitiun  of  bonower 
payments,  attributable  to  principal  and 
interest  wlddi  remains  after  the  agency 
has  deducted — 

(i)  An  amount  equal  to  die 
complement  of  the  reinsurance 
percentage  which  was  in  effect  when 
the  reinsurance  payment  was  made  by 
the  Secretaiy:  and 

(ii)  An  amount  not  exceeding  30 
percent  of  borrower  payments, 
expended  by  the  agency  for  the 
administrative  costs  of  collection  of 
loans,  the  administrative  costs  off 
predaim  assistance  far  defisuh 
prevention,  and  the  administrative  costs 
of  monitoring  the  enrollment  status  of 
students  and  repayment  status  of 
borrowers. 

(3)(i)  The  terms  "administrative  costs 
of  collection  of  loans"  and 
"administrative  costs  of  preclaim 
assistance  for  default  prevention,"  as 
used  in  this  paragraph,  are  defined  in 
section  428(c)(6)  of  die  Act.  The  term 
"administrative  costs  of  monitoring  the 
enroUment  status  of  students  and 
repayment  status  of  borrowers,"  as  used 
in  this  paragraph,  has  the  same  meaning 
as  "administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of 
students,"  as  defined  in  section  428(c)(6) 
of  the  Act  except  that  the  reference  to 
repayment  status,  in  cases  where  the 
borrower  is  a  parent,  shall  be 
understood  to  refer  to  that  of  the  parent 
borrower. 

(ii)  The  term  "overhead  costs"  used  in 
those  definitions  includes  space  and 
utilities  costs. 

(4)  Unless  the  Secretary  approves 
otherwise,  die  guarantee  agency  riiall 
submit  the  Secretary's  equitable  share  of 
borrower  payments  within  60  days  of  its 
receipt  of  the  payments. 

(5)  If  a  guarantee  agency,  in 
determining  the  Secretary's  equitable 
share  of  borrower  payments,  includes  as 
an  administrative  cost  a  portion  of  the 
price  of  an  asset  it  buys,  and  the  agency 
subsequently  sells  that  asset  the  agency 
shall  repay  to  the  Secretary  a 
percentage  of  the  sale  proceeds  equal  to 
the  percentage  of  the  original  purchase 
price  of  the  asset  paid  to  the  agency  by 
the  Secretary. 

(20  U.S.a  107&  1078-2. 1082) 
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f  .y^y  Supplwiwnti  P»d<m 

(a)  Amount  of  supplemental 
reinsurance  payments:  (1)  Tlie  Secretary 
may  enter  into  a  supplemental 
reinsurance  agreement  with  a  guarantee 
agency  that  has  a  reinsurance 
agreement  and  that  meets  the 
requirements  of  this  section.  Under  a 
supplemental  reinsurance  agreement, 
the  Secretary  reimburses  the  guarantee 
agency  for  up  to  100  percent  of  its 
losses,  with  the  following  exceptions: 

(i)  When  the  total  of  reinsurance 
claims  paid  by  the  Secretary  to  a 
guarantee  agency  during  any  fiscal  year 
reaches  five  percent  of  Uie  "cunount  of 
loans  in  repa^ent"  at  the  end  of  the 
preceding  fiscal  year,  the  Secretary's 
reinsurance  payment  on  a  default  claim 
subsequently  paid  by  the  guarantee 
agency  during  that  fiscal  year  equals  90 
percent  of  the  amount  of  the  unpaid 
principal  balance  plus  accrued  interest 

(ii)  When  the  total  of  reinsurance 
claims  paid  by  the  Secretary  to  a 
guarantee  agency  during  any  fiscal  year 
reaches  nine  percent  of  the  "amount  of 
loans  in  repayment"  at  the  end  of  the 
preceding  fiscal  year,  the  Secretary's 
reinsurance  payment  on  a  default  claim 
subsequently  paid  by  the  guarantee 
agency  diuing  that  fiscal  year  is  80 
percent  of  the  amount  of  tiie  unpaid 
principal  balance  plus  accrued  interest. 

(2)  For  purposes  of  this  paragraph,  the 
total  of  reinsurance  claims  paid  by  the 
Secretary  to  a  guarantee  agency  during 
any  fiscal  year  does  not  include 
amounts  paid  on  claims  by  the 
guarantee  agency  under  policy, 
established  by  the  agency,  that  is — 

(i)  Required  by  §  682.401(b)(10)(ii)(F): 
or 
(ii)  Consistent  with  §  662.516(a)(1). 

(3)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  for  a  guarantee  agency 
that  entered  into  a  basic  program 
agreement  under  section  428(b)  of  the 
Act  after  September  30, 1976,  or  was  not 
actively  carrying  on  a  loan  guarantee 
program  covered  by  a  basic  program 
agreement  on  October  1, 1976,  the 
Secretary  pays  100  percent  of  its  losses 
under  a  supplemental  reinsurance 
agreement  during  five  consecutive  fiscal 
years  beginning  with  the  first  year  of  its 
operation.  The  Secretary  monitors 
programs  of  this  type  and,  if  an  agency 
does  not  prudently  administer  its 
program,  the  Secretary  may  determine 
that  it  does  not  continue  to  qualify  for 
this  exception. 

(b)  Definitions:  (1)  "Losses"  is  defined 
in  S  682.404(a). 

(2)  For  purposes  of  this  section,  the 
"amount  of  loans  in  repayment"  means 
the  original  principal  amount  of  all  loans 
guaranteed  by  the  agency  minus — 


(i)  The  original  principal  amount  of 
loans  on  which — 

(A)  The  borrower  has  not  yet  reached 
the  repayment  period; 

(B)  Payment  in  full  by  the  borrower 
has  been  made:  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  was 
scheduled  to  begin,  and  remains  in 
deferment  status;  and 

(ii)  The  amount  paid  by  the  agency  for 
guarantee  claims  on  loans,  exclusive  of 
claims  paid  under  a  policy  established 
by  the  guarantee  agency  Uiat  is — 

(A)  Required  by  S  682.401(b)(10)(ii)(F); 
or 

(B)  Ck)nsistent  with  1 682.516(a)(1). 
(3)  "The  Secretary's  equitable  share" 

is  defined  in  t  682.404(e]. 

(c)(1)  If  a  guarantee  agency  enters  into 
a  supplemental  reinsurance  agreement 
for  both  the  GSLP  and  the  HLUS 
Program,  the  agency  must  include  its 
loans  under  both  programs  in 
calculating  the  Secretary's  reinsurance 
payment  percentage  and  the  "amount  of 
loans  in  repayment,"  as  defined  in 
paragraph  (b)  of  this  section. 

(2)  If  a  guarantee  agency  that  has  a 
reinsurance  agreement  for  PLUS  loans 
and  GSLP  loans  under  {  682.404  enters 
into  a  supplemental  reinsurance 
agreement  for  one.  but  not  both,  of  the 
programs,  the  guarantee  agency  must 
maintain  separate  records  for^ach 
program  sufficient  to  enable  the 
Secretary  to  determine —  ^ 

(i)  The  reinsurance  percentage  ^ 
payable  by  the  Secretary  on  reinsurance 
claims  filed  by  the  agency  under  each 
program;  and 

(ii)  The  Secretary's  equitable  share  of 
borrower  payments,  as  defined  in 
S  682.404(e),  received  after  payment  by 
the  Secretary  of  reinsurance  claims 
under  each  program. 

(d)(1)  The  supplemental  reinsurance 
agreement  requires  that — 

(i)  The  agency  shall  ensure  that  the 
program  requirements  of  paragraph  (e) 
of  this  section  are  continuously  met; 

Jii)  An  agreement  may  be  renewed 
only  if  the  agency's  program  complies 
with  all  the  terms  of  the  agreement  and 
tdl  pertinent  provisions  of  the  Act  and 
regulations;  and 

(iii)  Before  the  Secretary  pays  a 
supplemental  reinstirance  claim,  the 
guarantee  agency  must  submit  to  the 
Secretary  the  quarterly  report  required 
by  the  Secretary  for  the  quarter  ending 
September  30,  containing  complete  and 
accurate  data,  in  order  for  the  Secretary 
to  calculate  the  "amount  of  loans  in 
repayment"  at  the  end  of  the  preceding 
fiscal  year  as  that  term  is  defined  in 
paragraph  (b)(2)  of  this  section. 

(2)  The  supplemental  reinsurance 
agreement  contains  such  other 


requirements  as  the  Secretaiy  may  find 
necessary. 

(e)  Program  requirements:  (1)  GSLP 
loan  maximums,  (i)  The  maximum 
aimual  amount  of  a  GSLP  loan  diat  a 
guarantee  agency  guarantees  for  an 
eligible  student  who  is  carrying  at  least 
a  half-time  workload  for  an  academic 
year  or  its  equivalent  must  be — 

(A)  $2,500,  in  the  case  of  an 
undergraduate  student,  but  not  more 
than  ^e  mmfiiniiin  loan  amounts 
speqified  in  1 682.S06(bHl):  and 

(B)  $5,000,  in  the  case  of  a  graduate  or 
professional  student;  and 

(ii)  The  agency  must  guarantee  a 
maximum  aggregate  unpaid  priocii»al 
amount  of— 

(A)  $12,500.  in  the  case  of  an 
undergraduate  student;  and 

(B)  $25,000.  in  the  case  of  a  graduate 
or  professional  student,  including  loans 
made  to  the  borrower  prior  to  the 
borrower's  becoming  a  graduate  or 
professional  student 

(2)  PLUS  Program  loan  maximums,  [i] 
The  maximum  ^innv^ij  amount, 
attributable  to  oae  or  more  PUIS 
Program  loans,  that  the  agency 
guarantees  for  or  on  behalf  of  an  eligible 
student  who  is  carrying  at  least  a  h^- 
time  workload  for  an  academic  year  or 
its  equivalent  must  be — 

(A)  $2,500.  including  any  amounts 
borrowed  under  the  G5LP,  in  the  case  of 
an  independent  undergraduate  student: 

(B)  $3,000,  in  the  case  of  a  graduate  or 
professional  student;  and 

(C)  At  least  $2,500  but  not  more  dian 
$3,000.  in  the  case  of  a  parent  borrower 
on  behalf  of  each  eligible  student 

(ii)  The  agency  must  guarantee  a 
maximum  aggregate  unpaid  principal 
amount  of — 

(A)  $12,500.  including  any  amount 
borrowed  under  the  GSLP.  in  the  case  of 
an  independent  undergraduate  student; 

(B)  $15,000.  in  the  case  of  a  graduate 
or  professional  student;  and 

(C)  At  least  $12,500  but  not  more  than 
$15,000,  in  the  case  of  a  parent  borrower 
on  behalf  of  each  eligible  student 

(3)  Guarantee  liability.  The  guarantee 
agency  shall  guarantee  100  percent  of 
the  unpaid  principal  of  each  loan 
guaranteed. 

(4)  School  eligibility.  Except  in  ttie 
case  of  correspondence  schools,  a 
guarantee  agency's  eligibility  criteria  for 
the  participation  of  schools  in  its 
program  may  not  be  more  stringent  than 
those  for  the  FISLP  and  the  Federal 
PLUS  program.  However,  the  agency 
may  exclude  a  school  firom  its  program 
if— 

(i)  The  school's  eligibiUty  is  limited, 
suspended,  or  terminated  by  die 
Secretary  under  34  CFR  Part  668,  or  by 


F»dM«l  Reghtar  /  Vol  50.  Na  in  /  Wednoday.  September  4.  1965  /  Plapowxl  Role* 


the  agency  under  itandaitb  and 
procedures  approved  by  the  Secretary: 
or 

(ii)  There  ia  a  State  constitatianal 
prohibitkn  affecting  the  achool'i 
eligibili^. 

(5) SchooJJender proriuons.  (i)  The 
agency  shall  provide  that  a  school  may 
be  a  lender  in  its  program  under 
reasonable  criteria  unless — 

(A)  The  school's  lending  eligibility  has 
been  limited,  suspended,  or  tenninated 
by  the  Secretary  under  i  682.609  or 
Subpart  C  of  this  part  or  by  the  agmcy 
under  standards  and  procedures 
approved  by  the  Secretary;  or 

(B]  There  is  a  State  constitutional 
prohibition  affecting  the  school's  lending 
eligibility. 

(ii)  The  agency  may  not  guarantee  a 
loan  made  by  a  school  lender  that  is  not 
located  in  the  geographic  area  that  the 
agency  serves. 

(6)  Out-of-State  schools.  The  agency 
shall  guarantee  CSLP  or  PLUS  loans  for 
eligible  borrowers  who  are  legal 
regents  of  the  State  where  the  agency 
operates,  but  who  attend  participating 
schools  out  of  the  State,  or.  in  the  case 
of  parent  borrowers,  are  legal  residents 
of  the  State  where  the  agency  operates, 
but  are  tmrrowing  on  behalf  of  students 
attending  participating  schools  out  of 
the  State.  In  guaranteeing  Aese  loans, 
the  agency  most  not  impose  any 
restrictions  not  applicable  to  borrowers 
who  are  legal  residents  of  the  State 
attending  in-State  schools,  or  to  parent 
borrowers  who  are  legal  residents  of  ^e 
State  and  are  borrowing  for  students 
attending  in-State  schools. 

(20  U.S.C  107a  1078-1. 1078-i  1062) 


9  662.406 
covarag*. 

(a)  TTie  Secretary  makes  a  reinsurance 
pasnnent  on  a  loan  to  a  guarantee 
agency  only  if— 

(1)  The  loider  exercised  due  diligence 
in  making  and  servicing  the  loan,  as 
prescribed  by  rales  of  the  agency: 

(2)  The  lender  exercised  due  diligence 
in  collecting  the  loan  through  collection 
efforts  meeting  die  requirements  of 

S  682.411: 

(3)  The  loan  was  in  default  before  the 
agency  paid  a  default  claim  filed 
thereon: 

(4)  The  lender  filed  a  default  claim 
thereon  with  the  guarantee  agency 
within  90  days  of  default 

(5)  The  agency  paid  a  default  daim 
filed  by  the  lender  thereon  with  the 
agency  witiiin  90  days  of  the  date  the 
lender  filed  the  claim: 

(6)  The  agency  submitted  a  request  for 
such  pajrment  in  sudi  form,  and 
accompanied  by  such  doctmientation  as 
the  Secretary  prescribes:  and 


(7)  The  agency  and  lender  complied 
with  all  other  Federal  requiianents  with 
respect  to  dw  loan. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Secretary  may  waive 
his  right  to  refuse  to  make  a  reinsurance 
payment  a^en.  in  the  Secretary's 
judgment,  the  best  interests  of  tlie 
United  States  so  require. 

(20  U.S.C.  1078. 1078-t  1078-2. 1082) 

S  662.407 

fori 

(a)(1)  To  die  extent  that  Congress 
appropriates  funds  for  this  purpose,  die 
Secretary  pays  to  a  guarantee  agency 
having  a  basic  proyam  agreement  a 
primary  administrative  cost  allowance 
and,  to  an  agency  having  a  reinsurance 
agreement  a  secondary  administrative 
cost  aOowanoe. 

(2)(i)  Payments  of  allowances  to  a 
guarantee  agency  for  any  fiscal  year 
under  paragraphs  (bXl)  and  (bX2)  of  diis 
section  do  not  exceed,  for  each 
administrative  cost  allowance,  one-fcalf 
of  one  percent  of  the  total  principal 
amount  of  loans  guaranteed  by  Ae 
agency  during  that  fiscal  year. 

(ii)  If  the  amount  appropriated  for  any 
fiscal  year  is  insoffidait  to  pay  all 
guarantee  agendas  the  full  amounts  for 
which  they  would  otherwise  be  eligible, 
payments  to  aU  agendes  are 
proportionately  reduced. 

(iii)  In  the  event  of  sudi  an 
insu^ciency.  if  additional  funds  become 
available  far  making  payments  for  ^t 
fiscal  yeai,  additional  payments  are 
distributed  on  the  same  tuisis  as  diey 
were  reduced. 

(3)  Applicatiaii:  The  guarantee  agency 
must  submit  an  application  for  each 
allowance  to  the  Secretary  by  January  1 
of  the  fiscal  year  for  which  it  is 
requesting  the  allowance.  In  addition  to 
other  information  and  assurances  that 
the  Secretary  may  reasonably  require. 
the  application  mast  contain — 

(i)  Information  showing  the  agency's 
ability  to  coUecl  loans  and  provide 
preclaim  asnstanoe  to  its  lenders, 
including  descriptions  of  staff  size  and 
activities  in  these  areas; 

(ii)  An  estimate  of  the  costs  diat  will 
be  eligible  for  payments  under  this 
section: 

(iii)  Assurances  that  sufficient 
administrative  and  fiscal  procedures, 
including  an  independent  audit 
conducted  in  accordance  with 
9  66Z.4lO(b)(l).  wiU  be  used  to  ensure 
that  administrative  allowances  are  used 
in  accordance  with  the  provisions  of  this 
section: 

(iv)  A  report  of  the  most  recent  audit 
conducted  in  accordance  with 
S  682.410(b)(1).  submitted  in  a  format 
prescribed  by  the  Secretary; 


(v)  Assurances  diat  the  guarantee 
agency  will  furnish  any  further 
injformation.  indoding  estimates,  that 
the  Secretaiy  may  reasonably  require  to 
carry  out  the  provisions  of  this  section: 

(vi)  For  the  pcimaiy  allowance  oidy, 
an  estimate  of  die  total  aaKMmt  of  new 
loan  volume  expected  to  be  guaranteed 
during  die  fiscal  year  and 

(vii)  For  die  secondaty  allowance 
only,  assurances  that  the  agency's 
program — 

(A)  Meets  and  will  continue  to  meet 
all  the  requirements  contained  in 

S  682.405(e)  for  a  supplemental 
reinsurance  agreement 

(B)  Guarantees  GSLP  or  PLUS  loans 
for  eligible  students  who  arenot  legal 
residents  of  the  State  vt^ere  the  agency 
operates,  but  who  attend  parddpatlAg 
schools  in  the  State,  odier  than 
correspondence  schools,  without 
imposing  any  restrictions  not  imposed 
on  legal  residents  of  the  State  who 
attend  schools  in  the  State  other  than 
correspondence  schools;  and 

(C)  Guarantees  PLUS  loans  to  parent 
borrowers  who  ar  not  legal  residents  of 
the  State  where  the  agency  operates,  but 
who  are  borrowing  for  students 
attending  partidpating  schools  in  the 
State,  other  than  correspondence 
schools,  without  impnying  any 
restrictions  not  imposed  on  residents  of 
the  State  who  borrow  for  students 
attending  sdiools  in  the  State,  other 
than  correspondence  schools. 

(4)  The  Secretary's  payment  of  the 
secondary  allowance  establishes  an 
agreement  between  the  Secretary  and 
the  guarantee  agency  with  respect  to— 

(b)  Use  of  fimds:  (1)  A  guarantee 
agency  may  use  the  administrative,  cost 
allowances  only  to  meet  administrative 
costs  related  to  the  GSLP  and  PLUS 
Program. 

(2)  A  guarantee  agency  may  not  ose 
the  administrative  cost  aliowances  to 
meet  costs — 

(i)  Taken  into  account  by  die  agency 
under  the  formula  for  determining  the 
"Secretary's  equitable  share"  of 
borrowers  payments  made  after  the 
Secretary  has  paid  reinsurance  daims  to 
the  agency  under  1 682.404(e):  or 

(ii)  For  wdiich  die  agency  has  been,  or 
will  be,  reimbursed  firom  a  source  other 
than  the  payment  provided  by  diis 
section. 

(3)  If  a  guarantee  agency  uses  the 
allowances  paid  under  this  section  to 
pay  for  a  portion  of  the  price  of  an  asset 
it  bays,  and  the  agency  sut>sequendy 
sells  that  asset  the  agency  shall  repay 
to  the  Secretary  a  percentage  of  the  sale 
proceeds  equal  to  the  percentage  of  the 
original  purchase  price  of  die  asset  paid 
for  with  the  allowances. 


(20  U3.C  107a  1078-t  1078-2. 10B2) 

96t2.40t    QSLPIOMdMMrMnMnI 
tttrough  a  ginraniM  agmqr  Mcrow  agsnt 

(a)  General.  (1)  A  guarantee  agency 
may  act  as  an  escrow  agent  for  the 
purpose  of  receiving  GSU*  loan 
proceeds  disbursed  by  an  eligible 
lender,  other  than  a  school  or  State 
lender,  and  transmitting  those  proceeds 
to  borrowers  in  multiple  installments  if 
the  lender  and  guarantee  agency  have 
entered  into  an  agreement  for  this 
purpose. 

(2)  In  its  capacity  as  escrow  agent,  the 
guarantee  agency  may — 

(i)  Commingle  the  proceeds  of  the 
GSLP  loans  paid  to  it  pursuant  to  an 
escrow  agreement; 

(ii)  Invest  the  GSLP  loan  proceeds  in 
obligations  of  the  Federal  Government 
or  obligations  that  are  insured  o\ 
guaranteed  by  the  Federal  Government; 
cuid 

(iil)  Retain  for  its  own  use  interest  or 
other  earnings  on  those  investments. 

(b)  Disbursement  by  the  lender.  The 
lender  shall  disburse  the  loan  funds  to 
the  escrow  agent  in  any  manner  agreed 
to  by  the  escrow  agent  and  the  lender, 
and  shall  simultaneously  give  written 
notice  of  the  disbursement  to  the 
borrower. 

(c)  Transmittal  of  loan  proceeds  to 
schools  by  the  escrow  agent  (1)  The 
escrow  agent  shall,  in  accordance  with 
paragraph  (c)(2)  of  this  section,  transmit 
to  the  school  the  loan  proceeds  received 
under  paragraph  (b)  of  this  section  by 
means  of  a  check,  that— 

(i)  Is  copyable  to  the  borrower  and  the 
school  identified  on  the  borrower's  loan 
application; 

(ii)  Requires  the  personal 
endorsement  of  the  borrower;  and 

(iii)  Is  sent  directly  to  the  sdiool. 

(2)  The  escrow  agent  shall— 

(i)  No  later  than  30  days  after  the 
beginning  of  each  academic  period  in 
the  period  of  attendance  for  which  the 
loan  is  made,  transmit  to  the  school  the 
lesser  of — 

(A)  The  remaining  balance  of  the 
borrower's  GSLP  loan  proceeds;  or 

(B)  An  amount  equal  to  X/N.  where  X 
equals  the  GSLP  loan  proceeds  that 
were  sent  to  the  escrow  agent,  and  N 
equals  the  number  of  academic  periods 
in  the  period  of  attendance  for  which  the 
loan  is  made.  For  a  school  not  using  a 
semester,  trimester  or  quarter  system, 
the  number  of  academic  periods  in  the 
period  of  attendance  for  which  the  loan 
is  made,  for  purposes  of  this  section, 
may  be  established  by  the  escrow  agent 
but  must  be  at  least  two; 

(ii)  Promptly  notify  the  school 
receiving  the  proceeds  that  the  check  is 
part  of  a  multiple  transmittal.  The 


escrow  agent  may  include  a  separate 
notice  to  this  effect  with  the  ^eck  or 
may  include  this  notice  on  the  face  of 
the  check;  and 

(iii)  At  the  time  of  the  first  transmittal 
give  the  student  a  schedule  of  the 
estimated  amount  and  dates  of  all  future 
transmittals. 

(3)  The  escrow  agent  shall  transmit  all 
proceeds  of  die  loan  to  the  school  at 
least  60  days  before  the  end  of  the 
period  of  attendance  for  which  the  loan 
is  made. 

(d)  Return  of  untransmitted  proceeds. 
The  escrow  agent  shall  return  any 
untransmitted  proceeds  of  a  loan  to  the 
lender  within  15  working  days  after 
learning  that  the  student  has  not 
enrolled,  or  has  ceased  to  be  enrolled, 
on  at  least  a  half-time  basis  during  the 
period  of  attendance  for  which  the  loan 
was  intended. 

(20  U.S.C  DOTS,  1082) 

9682.409    AealonmwUbyguaranlaa 
aganclM  of  cMauNad  loaiM  to  the 
Hefretsfy. 

(a)  When  the  Secretary  determines 
that  such  action  is  necessary  to  protect 
the  Federal  fiscal  interest,  the  Secretary 
may  direct  a  guarantee  agency  to  assign 
to  the  Secretary  for  collection  a 
defaulted  loan  on  which  the  Secretary 
has  made  a  payment  under  St  682.404  or 
682.405.  In  making  this  determination, 
the  Secretary  considers  all  relevant 
information  available  to  the  Secretary, 
including  any  information  and 
doctmientation  submitted  by  the 
guarantee  agency. 

(b)(1)  When  a  guarantee  agency 
assigns  a  defaulted  loan  to  the 
Secretary,  the  agency  releases  all  rights 
and  title  to  that  loan.  The  agency  does 
not  share  in  any  amounts  collected  from 
the  borrower  by  the  Secretary  on  a  loan 
assigned  under  this  section,  regardless 
of  the  reinsurance  percentage  paid  on 
the  loan. 

(2)  The  Secretary  does  not  pay  the 
guarantee  agency  any  compensation  for 
a  loan  assigned  under  this  section. 

(c)(1)  A  guarantee  agency  shall  assign 
a  loan  to  the  Secretary  at  such  time,  in 
such  a  manner,  and  with  such 
documentation  as  the  Secretaiy  may 
require. 

(2)  The  documents  tfiat  the  assignor 
agency  shall  submit  «vith  a  loan 
assigned  under  this  section  include,  but 
are  not  limited  to— 

(i)  The  loan  application; 
(ii)  The  promissory  note;  and 
(iii)  The  payment  and  collection 
histories  for  the  loan. 

(3)  The  guarantee  agency  shall 
execute  an  assignment  to  tfie  United 
States  of  America  of  all  right,  title,  and 
interest  in  the  promissory  note 


evidencing  a  loan  assigned  under  this 
section. 

(d)  Assignment  of  a  loan  does  not 
affect  calodation  of  any  default  rate 
under  this  Part.  However,  the  Secretarjr 
accounts,  in  calculations  of  default 
rates,  for  any  collections  adiieved  bjr 
the  Secretary  on  loans  assigned  by  an 
agency. 

(20  U.S.C  1078. 1978-2, 1082) 
{682.410 


(a)  Fiscal  requirements.  Tlie  fiscal 
prooedures  a  guarantee  agency 
establishes  shall  include,  at  a  mininmiii, 
the  following: 

(1)  The  guarantee  agency  shall 
establish  and  maintain  a  reserve  fimd  to 
which  the  guarantee  agency  shall 
credit — 

(i)  Federal  advances  obtained  under. 
and  matching  funds  required  by.  aection 
422(a)  of  the  Act 

(ii)  Funds  appropriated  by  a  State  for 
the  agency's  loan  guarantee  program; 

(iii)  Federal  advances  obtained  under 
S  682.403; 

(iv)  Funds  received  by  tfw  guarantee 
agency  as  loan  insurance  premiums; 

(v)  Administrative  cost  allowances 
received  by  the  guarantee  agency  imder 
S  682.407; 

(vi)  Funds  received  by  the  guarantee 
agency  for  the  agency's  loan  guarantee 
program  fivm  gift,  grant  or  other 
sources; 

(vii)  Funds  collected  on  defaulted 
loans: 

(viii)  Death,  disability,  bankruptcy, 
and  reinsurance  payments  received  from 
the  Secretary;  and 

(ix)  Funds  earned  from  investments 
under  paragraph  (a)(5)  of  this  section; 

(2)  EKcept  as  provided  in  paragraphs 
(a)(3)  and  (a)(4)  of  this  secticm.  a 
guarantee  agency  may- use  the  assets  of 
the  reserve  fund  established  under 
paragraph  (a)(1)  of  diis  section  only  to— 

(i)  Guarantee  loans  under  the 
guarantee  agency's  loan  guarantee 
program: 

(ii)  Pay  default  daima; 

(iii)  Pay  death,  disability,  and 
bankruptcy  claims; 

(iv)  Refund  overpayments  of 
insurance  premiums; 

(v)  Pay  to  the  Secretary  the 
Secretary's  equitable  share  of  borrower 
payments;  and 

(vi)  Repay  advances  made  by  the 
Secretary; 

(3)  Except  as  provided  in  paragraph 
(a)(4)  ofihis  section,  a  guarantee  agraicy 
may  also  use  loan  insurance  premiums, 
administrative  cost  allowances,  and 
interest  or  investment  earnings  for 
payments  necessary  for  the  proper 
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administration  of  the  guarantee  agency's 
loan  guarantee  program; 

(4)(i)  The  guarantee  agency  may  use 
the  amount  of  Federal  advances 
identified  in  paragraph  (a)(l)(iii)  of  this 
section,  and  interest  or  other  earnings 
on  those  advances,  only  to  pay  default 
claims. 

(ii)  The  guarantee  agency  shall 
account  separately  for  the  funds 
described  in  paragraph  (a)(4)(i)  of  this 
section;  and 

(5)  The  guarantee  agency  may  invest 
the  assets  of  the  reserve  fund  described 
in  paragraph  (a)(1)  of  this  section  only  in 
low-risk  securities,  such  aa  obligations 
issued  or  guaranteed  by  the  United 
States  or  a  State,  and  shall  exercise  the 
level  of  care  in  such  investment  required 
of  a  fiduciary  charged  with  the  duty  of 
investing  the  money  of  others. 

(b)  Administrative  requirements.  The 
administrative  procedures  a  guarantee 
agency  establishes  shall  include,  at  a 
minimiun,  the  following: 

(1)  The  guarantee  agency  must 
arrange  for  an  independent  biennial 
financial  and  compliance  audit  of  the 
agency's  guaranteed  loan  program  that 
meets  each  of  the  following 
requirements: 

(i)  The  audit  must  examine  the 
agency's  compUance  with  the  Act 
applicable  regulations,  and  agreements 
entered  into  under  this  part. 

(ii)  The  audit  must  examine  the 
agency's  finemcial  management  of  its 
loan  guarantee  program. 

(iii)  The  audit  must  be  conducted  in 
accordance  with  the  general  standards 
and  the  standards  for  financial  and 
compliance  audits  of  the  United  States 
General  Accounting  Office's  (GAO) 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions.  Procedures  for  audits  are 
contained  in  audit  guides  developed  by, 
and  available  from,  the  Office  of  the 
Inspector  General  of  the  Department. 
These  audit  guides  do  not  impose  any 
requirements  beyond  those  imposed 
under  applicable  statutes  and 
regulations,  and  GAO's  Standards. 

(iv)  The  audit  must  be  conducted  not 
less  frequently  than  once  every  two 
years,  and  must  be  submitted  to  the 
Secretary  within  six  months  of  the  end 
of  the  audit  period.  The  first  audit  must 
cover  the  agency's  activities  for  a  period 
beginning  no  later  than  the  effective 
date  of  this  requirement.  Each 
subsequent  audit  must  cover  the 
agency's  activities  for  the  entire  period 
since  the  preceding  audit. 

(v)  With  regard  to  a  guarantee  agency 
that  is  an  agency  of  a  State  government, 
an  audit  conducted  in  accordance  with 
31  U.S.C.  7502  satisfies  the  requirements 


of  this  paragraph  for  the  period  covered 
by  the  audit 

(2)  The  guarantee  agency  shall  chatge 
interest  on  each  loan  for  which  the 
Secretary  has  paid  a  reinsurance  claim, 
at  a  rate  that  is  the  greater  of — 

(i)  The  rate  established  by  the  terms 
of  the  original  promissory  note;  or 

(ii)  The  rate  provided  for  by  State  law. 

(3](i)  The  guarantee  agency  shall 
engage  in  at  least  the  collection  efforts 
described  in  paragraphs  (3)(iii)-(ix)  of 
this  subsection  on  a  loan  on  which  it 
pays  a  default  claim  filed  by  a  lender. 

(ii)  The  periods  of  time  set  forth  in 
paragraphs  (3)(iii)-(vi)  of  this  subsection 
refer  to  the  number  of  days  diat  elapse 
fi-om  the  date  the  agency  pays  a  default 
claim  on  a  loan.  In  the  case  of  a 
borrower  who  commences  repayment  of 
the  loan  after  the  agency  pays  a  default 
claim  thereon,  the  periods  of  time  set 
forth  in  paragraphs  (3)(iii)-(v)  of  this 
subsection  refer  to  the  number  of  days 
that  elapse  fitim  the  date  that  is  40  days 
following  the  agency's  receipt  of  the 
most  recent  payment.  However,  nothing 
in  this  paragraph  (3)  requires  an  agency 
to  report  a  default  to  a  credit  bureau 
more  than  once.  References  to  the 
"borrower"  include  all  endorsers  on  a 
loan. 

(iii)  One-45  days:  During  this  period, 
the  agency  shall — 

(A)  Send  a  written  notice  to  the 
borrower  stating  that  the  agency  has 
paid  a  default  claim  filed  by  the  lender 
on  the  loan,  and  has  taken  assignment 
of  the  loan.  In  addition,  the  notice  must 
forcefully  demand  that  the  borrower 
immediately  commence  repayment  of 
the  loan,  and  must  warn  the  borrower 
that  if  he  fails  to  do  so,  the  agency  will 
report  the  default  to  a  cognizant  dredit 
bureau,  thereby  damaging  the 
borrower's  credit  rating,  and  will 
institute  a  civil  suit  against  the  borrower 
to  compel  repayment  of  the  loan;  and 

(B)  ENligently  attempt  to  contact  the 
borrower  by  telephone  to  demand 
repayment  of  the  loan. 

(iv)  46-90  days:  During  this  period  the 
agency  shall — 

(A)  Diligently  attempt  to  contact  the 
borrower  by  telephone  to  demand 
repayment  of  the  loan; 

(B)  Report  the  default  to  a  cognizant 
credit  bureau;  and 

(C)  Send  a  written  notice  to  the 
borrower  demanding  that  the  borrower 
immediately  commence  repayment  of 
the  loan,  and  informing  the  borrower 
that  the  default  has  been  reported  to  a 
credit  bureau  and  that  the  borrower's 
credit  rating  has  thereby  been  damaged. 

(v)  91-135  days:  During  this  period, 
the  agency  shall — 


(A)  Diligently  attempt  to  contact  the 
borrower  by  telephone  to  demand 
repayment  of  the  loan;  and 

(B)  Send  one  additional  collection 
letter  at  least  as  forceful  as  the  notice 
described  in  paragraph  (iii)(A)  of  this 
subsection. 

(vi)  136-180  days:  During  this  period, 
the  agency  shall  send  a  written  notice  to 
the  borrower  forcefully  demanding 
repayment  in  full  on  the  loan,  and 
indicating  that  it  is  the  final  notice  the 
borrower  will  receive  before  the  agency 
institutes  a  dvil  suit  to  compel 
repayment  of  the  loan; 

(vii)  181-225  days:  During  this  period 
but  not  sooner  than  30  days  after 
sending  the  notice  described  in 
paragraph  (vi),  the  agency  shall  institute 
a  civU  suit  against  the  borrower  for 
repayment  of  the  loan. 

(viii)  Not  later  than  10  days  after  its 
receipt  of  information  indicating  that  it 
does  not  know  the  borrower's  current 
address,  or  the  60th  day  after  its 
payment  of  a  default  claim  on  a  loan, 
whichever  is  later,  the  agency  shall 
diligently  attempt  to  locate  the  borrower 
through  the  use  of  all  available  skip- 
tracing  techniques,  including,  but  not 
limited  to,  any  skip-tracing  assistance 
available  from  the  Internal  Revenue 
Service,  credit  bureaus,  and  State  motor 
vehicle  departments. 

(ix)  (A)  The  agency  shall  diligently 
attempt  to  enforce  a  judgment  obtained 
against  a  borrower  respecting  a  loan.  If, 
afier  doing  so.  the  agency  is  unable  to 
obtain  full  satisfaction  of  the  judgment 
because  the  borrower  lacks  the  means 
to  pay,  the  agency  shall  conduct  diligent 
semi-annual  inquiries  to  determine  if  the 
borrower  has  since  acquired  the  means 
to  satisfy  the  remainder  of  the  judgment 

(B)  If  Uie  agency  determines  that  the 
borrower  has  acquired  the  means  to 
satisfy  the  remainder  of  the  judgment 
the  agency  shall,  not  later  than  60  days 
thereafter,  notify  the  borrower  in  writing 
of  its  intention  to  resume  enforcement 
efforts  on  the  judgment  unless  the 
borrower  makes  payment  in  full  on  all 
outstanding  amounts. 

(C)  If  the  borrower  does  not  make 
payment  in  full  within  30  days  of  the 
date  the  agency  sends  the  notice 
described  in  the  preceding  paragraph, 
the  agency  shall,  within  30  days 
thereafter,  institute  civil  proceedings  to 
enforce  the  remainder  of  the  judgment.  ~ 

(x)  Hie  agency  may  discontinue 
conducting  the  semi-annual  inquiries 
concerning  a  borrower's  means  required 
by  paragraph  (3)(ix)  of  this  subsection 
only  in  accordance  with  write-off 
criteria  and  procedures  approved  by  the 
Secretary. 
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(c)  EnforceoNOit  nquimaents.  A 
guarantee  agency  riiaU  take  tudi 
measures,  and  establidi  such  controls, 
as  are  necessary  to  ensure  its  vigorous 
enforcement  of  all  Federal,  State,  and 
guarantee  agency  requirements 
applicable  to  its  loan  guarantee 
program,  including,  at  a  minimum,  the 
following: 

(1)  Conducting  comprehensive 
biennial  on-site  program  reviews  of  at 
least — 

(i)  Each  participating  lender  whose 
guaranteed  loan  volume  in  the  preceding 
year  equaled  or  exceeded  two  percent  of 
the  total  of  all  loans  guaranteed  in  that 
year  by  the  agency;  and 

(ii)  Each  participating  school  in  the 
agency's  geographic  area  whose 
students  received,  or  benefited  from, 
loans,  the  total  amount  of  which  equaled 
or  exceeded  two  percent  of  the  total  of 
all  loans  guaranteed  in  the  preceding 
year  by  the  agency. 

(2)  Seeking  prompt  recovery  of  all 
funds  found  in  such  reviews  to  have 
been  improperly  retained  by  the 
participants,  and  monitoring  the 
implementation  by  participants  of 
corrective  action  as  a  residt  of  such 
reviews. 

(3)  Adopting  procedures  for 
identifying  fraudulent  loan  applications. 

(4)  Undertaking,  or  arranging  with 
State  or  local  law  enforcement  agencies 
for,  the  prompt  and  thorough 
investigation  of  all  allegations  and 
indications  of  criminal  or  other 
programmatic  misconduct  by  its 
program  participants. 

(5)  Promptly  reporting  all  such 
allegations  and  indications  having  a 
substantial  basis  in  fact  and  the  scope, 
progress,  and  results  of  the  agency's 
iiivestigations  thereof,  to  the  Secretary. 

■•"  (6)  Referring  appropriate  cases  to 
State  or  local  authorities  for  criminal 
prosecution  or  civil  litigation. 

(7)  Cooperating  with  all  program 
reviews,  investigations,  and  audits 
conducted  by  the  Secretary  relating  to 
the  agency's  loan  guarantee  program. 
(20  U.S.C.  1078, 1078-1. 1082. 1097) 

9682.411    OuadiNgMtcabylMMlarsintiM 
cdtoctkM*  of  guarantee  agency  loans. 

(a)  In  the  event  of  delinquency  on  a 
loan  guaranteed  by  a  guarantee  agency, 
the  lender  shall  engage  in  at  least  the 
collection  efforts  described  in 
paragraphs  (cHh)  of  this  section. 

(bj  For  purposes  of  this  section, 
delinquency  on  a  loan  begins  on  the  first 
day  after  the  due  date  of  the  first  missed 
payment  not  later  made,  or  30  days  after 
the  day  the  lender  discovers  that  the 
borrower  has  entered  the  repayment 
period,  whichever  is  later.  If  a  payment 
is  made  late,  the  first  day  of  delinquency 


is  the  due  data  of  the  next  missed 
payment  not  later  made. 

(c)  One-ao  days  delinquent:  During 
this  period,  die  lender  shall  send  at  least 
two  written  notices  or  collection  letters 
to  the  borrower  informing  die  borrower 
of  the  delinquency  and  urging  the 
borrower  to  make  payments  sufficient  to 
eliminate  the  delinquency. 

(d)  31-60  days  delinquent:  During  this 
period,  the  lender  shall  make  diligent 
efforts  to  contact  the  borrower  by 
telephone.  If  the  lender  is  unable, 
despite  such  eSbrta.  to  reach  the 
borrower  by  telephone,  the  lender  shall 
send  at  least  two  forceful  collection 
letters  to  the  borrower  urging  the 
borrower  to  cure  the  delinquency.  The 
letters  shall  also  warn  the  borrower 
that  if  the  delinquency  is  not  cured,  the 
lender  will  assign  the  loan  to  the 
guarantee  agency  which  in  turn  will 
report  the  default  to  a  credit  bureau, 
thereby  damaging  the  borrower's  credit 
rating,  and  will  bring  suit  against  the 
borrower  to  compel  repayment  of  the 
loan. 

(e)  61-90  days  delinquent:  During  this 
period,  the  lender  shall  again  make 
diligent  efforts  to  contact  the  borrower 
by  telephone.  If  the  lender  is  unable, 
despite  such  efforts,  to  reach  the 
borrower  by  telephone,  the  lender  shall 
send  at  least  one  more  collection  letter 
no  less  forceful  than  those  described  in 
paragraph  (d). 

(f)  91-120  days  delinquent  During  this 
period,  die  lender  shall  send  a  final 
demand  letter  to  the  borrower,  unless 
the  trarrower's  address  is  unlgiown. 
requiring  repayment  of  the  loan  in  full. 
The  lender  shall  aUow  the  borrower  at 
least  30  days  to  respond  to  the  final 
demand  letter  before  filing  a  default 
claim  on  the  loan. 

(g)  Within  10  days  of  its  receipt  of 
information  indicating  it  does  not  know 
the  borrower's  current  address,  the 
lender  shall  diligenUy  attempt  to  locate 
the  borrower,  through  the  use  of  normal 
commercial  skip-tracing  techniques. 
These  efforts  shall  include,  but  are  not 
limited  to,  contacting  the  endorser, 
relatives,  references,  and  any  other 
individuals  and  entities  identified  in  the 
borrower's  loan  file. 

(h)  If  the  agency  that  guaranteed  the 
loan  offers  predaims  assistance,  die 
lender  shall  request  such  assistance 
prior  to  the  90th  day  of  delinquency,  or 
as  soon  as  the  assistance  is  available, 
whichever  is  later. 

(20  U.S.C.  1078, 1078-1. 1082. 1087-1) 


9682.412 

(a)  The  Secretary  requires  a  lender  to 
repay  interest  benefits  and  special 
allowance  on  a  loan  guaranteed  by  a 
guarantee  agency — 


(1)  For  any  period  beginning  on  the 
date  of  a  failure  by  the  lender,  with 
respect  to  the  loan,  to  comply  with 
paragraphs  {aMl)-(a)(4),  or  (a)(7)  of 
1682.400: 

(2)  For  any  period  beginning  on  the 
date  of  the  lender's  fodore.  widi  respect 
to  the  loan,  to  meet  a  oonditiao  ct 
guarantee  coverage  established  by  the 
guarantee  agency,  to  the  date,  if  any.  on 
which  the  guarantee  agency  reinstated 
the  guarantee  coverage  pursuant  to 
policies  and  procedures  estaUished  by 
the  agency  and  approved  by  the 
Secretary; 

(3)  For  any  period  as  to  which  the 
lender,  with  respect  to  the  loan,  vio4ates 
the  requirements  of  Sul^Mrt  C  of  this 
part 

(4)  For  any  period  beginning  on  the 
day  after  the  Secretary's  obligation  to 
pay  special  allowance  on  the  loan 
terminates  under  i  682J02(d). 

(b)  The  Secretaiy  requiieii  a  guarantee 
agency  to  rqiay  reinsorance  payments 
on  a  loan — 

(1)  If  the  lender  or  the  agency  failed  to 
meet  the  requirements  of  paragraphs 
(a)(l)-(a)(4],  or  (a)(6]  of  S  682^06: 

(2)  If  ^e  lender  faded  to  meet  a 
condition  of  guarantee  coverage  set  by 
the  agency,  unless  the  agency  reinstated 
guarantee  coverage  on  ^  loan  pursuant 
to  policies  and  procedures  established 
by  the  agency  and  approved  by  the 
Secretary; 

(3)  If  the  agency  failed  to  exercise  due 
diligence  in  collection  of  the  loan  in 
accordance  with  procedures  established 
under  8  682.410(b)(3). 

(c)(1)  In  addition  to  requiring 
repayment  of  reinsurance  pajnnents 
pursuant  to  paragraph  (b)  of  this  section. 
the  Secretary  may  take  one  or  more  of 
the  following  remedial  actions  against  a 
guarantee  agency  that  makes  an 
incomplete  or  incorrect  statonent  in 
connection  with  any  agreement  entered 
into  under  this  part  or  violates  any 
applicable  Federal  requirement 

(i)  Require  the  repayment  by  die 
agency  of  payments  made  to  die  agency. 

(ii)  Withhold  payments  to  the  agency. 

(iii)  Limit  the  terms  and  conditions  of 
the  agency's  continued  participation  in 
die  GSLP  or  PLUS  Program. 

(iv)  Suspend  or  terminate  agreements 
with  the  agency. 

(v)  Require  repayment  from  the 
agency  of  any  related  payments  which 
the  Secretary  has  become  obligated  to 
make  to  others. 

(2)  The  Secretary's  decision  to  require 
repajrment  of  fundis  by  an  agency,  to 
witUiold  funds,  or  to  limit  suspend,  or 
terminate  an  agency's  CSLP  or  PLUS 
Program  participation,  does  not  become 
final  until  the  Secretary  provides  die 
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agency  with  written  notice  of  the 
intended  action  and  an  opportunity  to 
be  heard  thereon.  However,  the 
Secretary  may  withhold  payments  or 
suspend  an  agreement  prior  to  giving 
notice  and  an  opportunity  to  be  heard  if 
the  Secretary  finds  such  emergency 
action  necessary  to  prevent  substantial 
harm  to  Federal  interests. 

(d)  Notwithstanding  paragraphs  (a) 
through  (c)  of  this  section,  the  Secretary 
may  waive  the  right  to  recover  a 
payment  when,  in  the  Secretary's 
judgment,  the  best  interests  of  the 
United  States  so  require. 

(e)  Once  final,  the  Secretary's  decision 
to  require  repayment  of  funds  or  to  take 
other  remedial  action  against  a 
guarantee  agency  or  lender  under  this 
section  is  conclusive  and  binding  on  the 
agency  or  lender. 

(Note. — A  decision  by  the  Secretary  under 
this  section  is  subiect  to  judicial  review 
under  5  U.S.C.  706  and  41  U.S.C  321-322.) 

(20  U.&C.  1078, 1078-1, 107fr-2, 1082, 1087-1. 
1097) 

§B82.413    n«cer(ta,r«ports,and 
inspacthMi  requlmiMnts  for  guarantee 
agency  programs. 

(a)  Records.  (1)  A  guarantee  agency 
shall  keep  the  records  required  by  this 
section  and  such  other  records  as  are 
necessary  to  document  ftilly  the 
accuracy  of  reports  required  by  this 
subpart  and  the  right  of  the  agency  to 
receive  or  retain  payments  made  by  the 
Secretary  under  this  part. 

(2)  The  guarantee  agency  shall  retain 
records  for  each  loan  for  at  least  Rve 
years  after  the  loan  is  paid  in  full  or  has 
been  determined  to  be  uncollectible  in 
accordance  with  the  agency's  write-off 
procedures.  For  the  purposes  of  this 
section,  the  term  "paid  in  full"  includes 
loans  paid  by  the  Secretary  on  account 
of  the  borrower's  death  or  permanent 
and  total  disability,  or  discharge  of  the 
loan  in  bankruptcy. 

(3)  The  guarantee  agency  shall  require 
participating  lenders  to  keep  the  records 
described  in  S  682.522(a). 

(4)  A  guarantee  agency  or  lender  may 
store  records  on  microfilm  or  computer 
format.  However,  a  lender  or  guarantee 
agency  holding  a  promissory  note  shall 
retain  the  original  note  until  the  loan  is 
paid  in  full  or  assigned  to  the  Secretary. 
When  a  loan  is  paid  in  full  by  the 
borrower,  the  lender  or  guarantee 
agency  shall  either  return  the  original 
note  to  the  borrower  or  notify  the 
borrower,  under  a  procedure  that  is 
alternatively  acceptable  under  State 
law.  that  the  loan  is  paid  in  full,  and 
retain  a  copy  for  the  prescribed  period. 

(b)  Reports.  A  guarantee  agency  shall 
submit  to  the  Secretary  the  following 
reports: 


(1)  A  report  concerning  the  status  of 
the  agency's  reserve  fund  and  the 
operation  of  the  agency's  loan  guarantee 
program,  at  such  time  and  in  the  manner 
that  the  Secretary  may  reasonably 
require.  The  Secretary  does  not  pay  the 
agency  amounts  that  are  dependent 
upon  data  contained  in  the  report  until  a 
complete  and  accurate  report  is 
received. 

(2)  Annually,  for  each  State  in  which 
it  operates,  a  report  of  the  total 
guaranteed  loan  volume,  default  volume, 
and  default  rate  for  each  of  the 
following  categories  or  originating 
lenders  on  all  loans  guaranteed  after 
December  31. 1980: 

(i)  Schools. 

(ii)  State  or  private  nonprofit  lenders. 

(iii)  Commercial  financial  institutions 
(banks,  savings  and  loan  associations, 
and  credit  unions.) 

(iv)  All  other  types  of  lenders. 

(3)  For  a  guarantee  agency  with  a 
supplemental  reinsurance  agreement,  by 
July  1  of  each  year,  a  report  on — 

(i)  Its  eligibility  criteria  for  school 
lenders; 

(ii)  Its  procedures  for  the  limitation, 
suspension,  and  termination  of  schools 
and  lenders; 

(iii)  A  list  of  all  schools  that  applied 
for  lender  eligibility  in  the  preceding  12 
months  and  a  summary  of  the  action 
taken  on  those  applications; 

(iv)  A  list  of  all  school  lenders 
participating  in  the  agency's  program; 

(v)  A  description  of  any  actions  taken 
in  the  preceding  12  months  to  limit, 
suspend,  or  terminate  the  participation 
of  a  school  or  lender  in  the  agency's 
pro-am;  and 

(vi)  The  steps  the  agency  has  taken  to 
ensure  its  compliance  with 
S  682.410(c)(2)  through  (6),  including  the 
identity  of  any  law  enforcem^nl  agency 
with  which  the  agency  has  made 
arrangements  for  that  purpose. 

(4)  Any  other  information  concerning 
the  loan  insurance  program,  at  such 
frequency  as  determined  by  the 
Secretary. 

(c)  Inspection  requirements.  (1)  A 
guarantee  agency  shall  give  the 
Secretary  or  the  Secretary's  designee 
access  to  its  records  in  order  to  verify 
the  correctness  of  the  reports  described 
in  paragraph  (b)  of  this  section,  or  the 
right  of  the  agency  to  receive  or  retain 
payments  made  by  the  Secretary  under 
this  part. 

(2)  A  guarantee  agency  shall  require 
in  its  agreement  with  a  lender,  or  in  its 
published  rules  or  procedures,  that  the 
lender,  or  its  agent,  give  the  Secretary  or 
the  Secretary's  designee  and  the 
guarantee  agency  access  to  the  lender's 
records  in  order  to  verify  the  accuracy 
of  the  information  provided  by  the 


lender  pursuant  to  {  682.401(b)  (12)  and 
(13),  and  the  right  of  the  lender  to 
receive  or  retain  payments  made  under 
this  part. 

(20  U.&C.  1078. 1078-1, 1078-2. 1082. 1087-1) 

Subpart  Er-Federal  Inaurad  Student 
Loan  Program  and  Federal  PLUS 
Program 

S  682.500   CkcumstMWosundwwMch 
loans  may  Im  guarantaod  by  tho  Sacratary. 

(a)  The  Secretary  may  guarantee  all — 

(1)  FISLP  and  Federal  PLUS  Program 
loans  made  by  lenders  located  in  a  State 
in  which  no  State  or  private  nonprofit 
guarantee  agency  has  in  effect  an 
agreement  with  the  Secretary  under 

S  682.401  to  serve  as  guarantor  in  that 
State; 

(2)  Federal  PLUS  Program  loans  made 
by  lenders  located  in  a  State  in  which  a 
State  or  private  nonprofit  guarantee 
agency  has  in  effect  an  agreement  with 
the  Secretary  under  {  682.401  but  does 
not  provide  a  loan  guarantee  program 
for  PLUS  borrowers;  and 

(3)  FISLP  loans  made  by  lenders 
located  in  a  State  in  which  a  guarantee 
agency  program  is  operating  but  is  not 
reasonably  accessible  to  students  who 
meet  the  agency's  residency 
requirements. 

(b)  The  Secretary  may  guarantee 
FISLP  loans  made  by  a  lender  located  in 
a  State  where  a  guarantee  agency 
operates  a  program  that  is  reasonably 
accessible  to  students  who  meet  the 
residency  requirements  of  that  program 
only  for — 

(1)  A  student  who  does  not  meet  the 
agency's  residency  requirements; 

(2)  A  lender  who  is  not  able  to  obtain 
a  guarantee  from  the  guarantee  agency 
for  at  least  80  percent  of  the  loans  the 
lender  intends  to  make  over  a  12-month 
period  because  of  the  agency's 
residency  requirements; 

(3)  With  the  approval  of  the  guarantee 
agency,  a  student  who  has  previously 
received  fi'om  the  same  lender  a  FISLP 
loan  that  has  not  been  repaid;  or 

(4)  All  students  at  a  school,  if  the 
Secretary  finds  that — 

(i)  No  single  guarantee  agency 
program  is  reasonably  accessible  to 
students  at  that  school,  as  compared  to 
students  at  other  schools  during  a 
comparable  period  of  time;  and 

(ii)  Guaranteeing  loans  made  in  the 
State  to  students  attending  that  school 
would  significantly  increase  the  access 
of  students  at  that  school  to  GSLP  loans 
if— 

(A)  The  guarantee  agency  does  not 
recognize  the  school  as  being  eligible, 
but  the  school  is  eligible  under  the 
FISLP;  or 
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(B)  A  majority  of  the  persons  enrolled 
at  the  school  meet  the  conditions  of 
student  eligibility  for  FISLP  loans,  but 
are  not  recognized  as  eligible  imder  the 
guarantee  agency  program. 

(c)  For  purposes  of  paragraphs  (a)  and 
(b)  of  this  section,  a  lender  is  considered 
to  be  located  in  the  same  State  as  a 
school  if  the  lender — 

Ll)  Has  a  relationship  with  the  school 
such  that  the  school  wUl  be  considered 
to  have  originated  loans  made  to 
students  at  that  school: 

(2)  Has  a  majority  of  its  voting  stock 
held  by  the  school;  or 

(3)  Has  common  ownership  or 
management  with  the  school  and  more 
than  50  percent  of  the  loans  made  by 
that  lender  are  made  to  students  at  that 
school. 

(d)  As  a  condition  for  guaranteeing 
loans  under  the  FISLP.  the  Secretary 
may  require  the  lender  to  submit 
evidence  of  circumstances  that  would 
justify  loan  guarantees  under  the 
provisions  of  this  section. 

(e)  With  regard  to  a  sdiool  lender 
which  has  entered  into  an  agreement 
with  the  secretary  under  S  682.601,  the 
Secretary  denies  loan  guarantees  on  the 
basis  of  this  section  only  if  the  Secretary 
first  determines  that  all  eligible  students 
at  that  school  who  make  a  conscientious 
effort  to  obtain  a  loan  firom  another 
lender  will  find  a  loan  to  be  reasonably 
available.  For  purposes  of  this 
paragraph,  the  determination  of  loan 
availability  is  based  on  studies  and 
surveys  which  the  Secretary  considers 
satisfactory. 

(20  U.S.a  1071, 1073, 1078-2. 1082) 

S6«2J01    ExtMitofFadMalguarantM 
undM' the  FISLP  and  ttM  FMtoral  PLUS 


(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
Secretary's  guarantee  liability  on  any 
FISLP  lean  or  Federal  PLUS  Program 
loan  is  100  percent  of  the  unpaid 
principal  balance  and,  to  the  extent 
permitted  under  S  682.519,  accrued 
interest 

(b)  Special  provisions  for  State 
lenders.  (1)  Except  as  described  in 
paragraph  (b)(2)  of  this  section,  the 
Secretary's  guarantee  liability  is  less 
than  100  percent  under  the  following 
conditions: 

(i)  When  the  total  of  default  claims 
under  the  FISLP  and  the  Federal  PLUS 
Program  paid  by  the  Secretary  to  a  State 
lender  during  any  fiscal  year  reaches 
five  percent  of  the  amount  of  the  FISLP 
and  Federal  PLUS  Program  loans  in 
repayment  at  the  end  of  the  preceding 
fiscal  year,  the  Secretary's  guarantee 
liability  on  a  claim  subsequently  paid 
during  that  fiscal  year  is  90  percent  of 


the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(ii)  When  the  total  of  default  claims 
under  the  FISLP  and  Federal  PLUS 
Program  paid  by  the  Secretary  to  a  State 
lender  during  any  fiscal  year  reaches 
nine  percent  of  the  "amount  of  the  FISLP 
and  Federal  PLUS  Program  loans  in 
repayment"  at  the  end  of  the  preceding 
fiscal  year,  the  Secretary's  guarantee 
liability  on  a  claim  subsequently  paid 
during  that  fiscal  year  is  80  percent  of 
the  amoimt  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(iii)  For  purposes  of  this  paragraph, 
the  total  default  claims  paid  by  the 
Secretary  during  any  fiscal  year  does 
not  include  claims  paid  under  the 
provisions  of  SS  682.515  or  662.516. 

(2)  The  potential  reduction  in 
guarantee  liability  does  not  apply  to  a 
State  lender  during  the  first  Federal 
fiscal  year  of  its  operation  as  a  lender 
under  either  the  FISLP  or  the  Federal 
n.US  Program,  and  during  each  of  the 
four  succeeding  fiscal  years. 

(3)  For  the  purposes  of  this  section, 
the  "amount  of  the  FISLP  and  Federal 
PLUS  Program  loans  in  repayment" 
means  the  original  principal  amount  of 
all  FISLP  and  Federal  PLUS  Program 
loans  guaranteed  by  the  Secretary 
less — 

(i)  The  original  principal  amount  of 
loans  on  which — 

(A)  Under  the  FISLP.  the  borrower  has 
not  yet  reached  the  repayment  period; 

(B)  Pa}rment  in  full  has  been  by  the 
borrower  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  of  principal 
was  scheduled  to  begin,  and  remains  in 
deferment  status;  and 

(ii)  The  amount  paid  by  the  Secretary 
for  default  claims  on  loans,  exclusive  of 
claims  paid  under  the  provisions  of 
§9  682.515  or  682.516. 

(4)  For  the  purposes  of  this  paragraph. 
payments  by  the  Secretary  on  a  loan 
that  the  original  lender  assigned  to  a 
subsequent  holder  are  considered 
payments  made  to  the  original  lender. 

(5)  State  lenders  shall  consolidate 
FISLP  and  Federal  PLUS  Program  loans 
for  the  purpose  of  calculating  the 
amount  of  the  Secretary's  guarantee 
liability  imder  this  section. 

(20  U.S.a  1075. 1078-2. 1082) 

$682,502   T)M^)plicatlontob«aton<tor. 

(a)  In  order  to  be  considered  for 
participation  in  the  FISLP  tmd  the 
FedereJ  PLUS  Program,  a  lender  must 
submit  an  application  to  the  Secretary. 

(b)  In  determining  whether  to  enter 
into  a  guarantee  contract  with  an 
applicant,  and.  if  so.  what  the  terms  of 
the  contract  will  be.  the  Secretary 
considers — 


(1)  Whether  the  applicant  is  an 
eligible  lender  according  to  the 
definition  contained  in  section  435(g)(lJ 
of  the  Act: 

(2)  Whether  the  applicant  is  capable 
of  complying  with  the  regulations  in  this 
part  as  they  apply  to  lenders; 

(3)  Whether  the  applicant  is  capable 
of  implementing  adequate  procedures 
for  making,  servicing,  and  collecting 
loans;* 

(4)  Whether  the  applicant  has  had 
prior  ejqierience  with  a  similar  FederaL 
State,  or  private  nonprofit  student  loan 
program,  and  the  amount  and 
percentage  of  loaiu  that  are  currently 
delinquent  or  in  default  under  that 
program: 

(5)  The  financial  resources  of  the 
applicant:  and 

(6)  In  the  case  of  a  school  that  is 
seeking  approval  as  a  lender,  its 
accreditation  status  (with  die  preferred 
condition  being  accredited). 

(c)  The  Secretary  may  require  an 
applicant  to  submit  sufficient  materials 
with  its  application  so  that  the  Secretary 
may  fairiy  evaluate  it  in  accordance 
widi  the  above  criteria. 

(d)  Denial  of  participation:  (1)  If  the 
Secretary  decides  not  to  approve  the 
application  for  an  insivance  contracL 
the  reason  for  the  decision  is  included  in 
the  Secretary's  response. 

(2)  The  Secretary  provides  an 
opportunity  for  the  lender  to  meet  with  a 
designated  Department  official  if  tfie 
lender  wrishes  to  appeal  the  Secretary's 
decision. 

(3)  However,  the  Seqretaiy  need  not 
explain  the  reasons  few  die  denial  or 
grant  the  lender  an  opportunity  to 
appeal  if  the  lender  submits  its 
application  within  6  months  of  a 
previous  denial 

(20  U.S.a  1078-2, 1079, 1082) 


S6S2.503    TlMi 

(a)(1)  To  participate  in  the  FI9J>  and 
Federal  I^US  Program,  a  lender  must 
hold  a  guarantee  contract  with  the 
Secretary.  No  loan  is  guaranteed  unless 
it  is  covered  by  such  an  agreement 

(2)  In  general,  under  a  guarantee 
contract  the  lender  agrees  to  comply 
with  all  laws,  regulations,  and  other 
requirements  applicable  to  its 
participation  as  a  lender  in  the  FISLP 
and  the  Federal  PLUS  Program.  In  return 
the  Secretary  agrees  to  guarantee  each 
eligible  FISLP  and  Federal  PLUS 
Program  loan  held  by  the  lender  against 
the  borrower's  defauit  death,  total  and 
permanent  disability,  or  bankruptcy. 

(3)  The  Secretary  may  include  in  a 
contaract  a  limit  on  the  duraticm  of  die 
contract  and  the  number  or  amount  of 
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FISLP  or  Federal  PLUS  Program  loans 
the  lender  may  make  or  hold. 

(b)(1)  Except  as  otherwise  approved 
by  the  Secretary,  a  guarantee  contract 
with  a  school  lender  shall  limit  the 
FISLP  and  Federal  PLUS  Program  loans 
made  by  that  school  lender  that  will  be 
covered  by  the  Federal  guarantee  to 
those  loans  made  to  students,  or  to 
parents  borrowing  on  behalf  of  |tudent8, 
who  are — 

(i)  In  attendance  at  that  school: 

(ii)  In  attendance  at  other  schools 
imder  the  same  ownership  as  that 
school;  or 

(iii)  Employees  or  dependents  of 
employees,  or  whose  parents  are 
employees,  of  that  school  lender  or  other 
schools  under  the  same  ownership, 
under  circumstances  the  Secretary 
considers  appropriate  for  loan 
guarantees. 

(2)  A  limit  imposed  under  paragraph 
(b)(1)  of  this  section  on  a  school  lender 
that  makes  loans  to  students,  or  to 
parents  of  students,  in  attendance  at 
other  schools  under  the  same 
ownership,  or  to  employees,  or  to 
dependents  or  parents  of  employees  of 
those  other  schools,  may  be  imposed  on 
a  school-by-school  basis. 

(20  U.S.C  1078-2, 1079, 1062) 


{682.504 


Of 


(a)  A  lender  having  a  guarantee 
contract  shall  submit  an  application  to 
the  Secretary  for  a  Federal  loan 
guarantee  on  each  intended  loan  that 
the  lender  determines  to  be  eligible  for  a 
guarantee.  The  application  must  be  on  a 
form  prescribed  by  the  Secretary.  The 
Secretary  notifies  the  lender  whether  the 
loan  can  be  guaranteed  and  the  amount 
of  the  guarantee.  No  disbursement  on  a 
loan  made  prior  to  the  Secretary's 
approval  of  that  loan  is  covered  by  the 
guarantee. 

(b)  The  secretary  issues  a  guarantee 
on  a  FISLP  or  Federal  PLUS  Program 
loan  in  reliance  on  the  implied 
representations  of  the  lender  that  all 
requirements  for  the  initial  eligibility  of 
the  loan  for  guarantee  coverage  have 
been  met.  As  described  in  S  882.520,  the 
continuance  of  the  guarantee  is 
conditioned  upon  compliance  by  all 
holders  of  the  loan  with  these 
regulations.  The  delegation  of  functions 
to  a  servicing  agency  or  another  party 
does  not  relieve  the  lender  of  its 
reponsibilities  in  the  making,  servicing, 
and  collecting  of  a  FISLP  or  Federal 
PLUS  Program  loan. 

(20  U.S.C.  1078-2, 1079. 1062) 


9  682.505   Ifwufanoa  pfMniiMi. 

(a)  General.  The  Secretary  charges  the 
lender  an  insurance  premium  for  each 
loan  that  is  guaranteed. 

(b)  Rate.  The  rate  of  the  insurance 
premium  is  one-fourth  of  one  percent  per 
year  of  the  loan  principal,  excluding 
interest  or  other  charges  that  may  have 
been  added  to  the  principaL 

(c)  FISLP  loans — insurance  premium 
calculations.  (1)  The  insurance  premium 
for  FISLP  loans  is  calculated  by^ 

(i)  Counting  the  niunber  of  months 
beginning  with  the  month  following  the 
month  in  which  the  loan  is  to  be 
disbursed  and  ending  12  months  after 
the  borrower's  anticipated  graduation 
ftom  the  school  for  attendance  at  which 
the  loan  is  sought; 

(ii)  Dividing  one-fourth  of  one  percent 
of  the  principal  amount  of  the  loan  by 
12;  and 

(iii)  Multiplying  the  result  obtained  in 
paragraph  (c)(i)  of  this  section  by  that 
obtained  in  paragraph  (c)(ii)  of  this 
section. 

(2)  In  cases  where  the  lender 
disburses  the  loan  in  multiple 
installments,  the  insurance  premium  is 
calculated  for  each  disbursement  from 
the  month  following  the  month  that  the 
disbursement  is  made. 

(d)  PLUS  loans  insurance  premium 
calculation.  The  insurance  premium  for 
a  Federal  n.US  Program  loan  is 
calculated  by — 

(1)  Using  the  actual  repayment  period 
as  a  base: 

(2)  Amortizing  the  loan  in  monthly 
installments  over  the  repayment  period; 

(3)  Determining  one-fourth  of  one 
percent  of  each  monthly  declining 
principal  balance;  and 

(4)  Totalling  the  monthly  amounts 
derived  in  paragraph  (d)(3)  of  this 
section. 

(e)  Collection  from  lenders.  (1)  The 
Secretary  may  bill  the  lender  for  the 
insurance  premium  or  may  require  the 
lender  to  pay  the  insurance  premium  to 
the  Secretary  at  the  time  of 
disbursement  of  the  loan.  At  die 
Secretary's  discretion,  the  Secretary 
may  alternatively  collect  the  insurance 
premium  by  offsetting  it  against 
amounts  payable  by  the  Secretary  to  the 
lender. 

(2)  The  Secretary's  guarantee  on  a 
loan  ceases  to  be  effective  when  the 
lender  fails  to  pay  the  insurance 
premium  within  60  days  of  the  date 
payment  is  due.  The  Secretary  may. 
however,  excuse  late  payment  of  an 
insurance  premium,  and  reinstate  the 
guarantee  coverage  on  a  loan,  if  the 
Secretary  is  satisfied  that — 


(i)  The  loan  is  not  in  default  and  the 
borrower  is  not  delinquent  in  making 
installment  payments;  or 

(ii)  The  loan  is  in  default,  or  the 
borrower  is  delinquent,  under 
circumstances  where  the  borrower  has 
entered  the  repayment  period  without 
the  lender's  knowledge. 

(f)  Collection  from  borrowers.  The 
lender  may  pass  along  the  cost  of  the 
insurance  premium  to  the  borrower  in 
the  form  of  a  one-time  charge.  If  it  doei| 
so.  it  shall  clearly  indicate  to  the 
borrower  the  amount  of  the  insurance 
premium  and  the  method  of  calctilation. 

(g)  Refund  provisions.  The  insurance 
premium  is  not  refundable  by  the 
Secretary,  and  need  not  be  refunded  by 
the  lender  to  die  borrower,  even  if  the 
borrower  prepays,  defaults,  dies, 
becomes  totally  and  permanendy 
disabled,  or  files  a  petition  in 
bankruptcy. 

(20  U.S.a  1077, 1078-2. 1079. 1062) 

S  662.506    Umftations  on  maxlmuin  loan 
amounts. 

(a)  General.  The  Secretary  does  not 
guarantee  a  FISLP  or  Federal  PLUS 
Program  loan  in  an  amount  that  would — 

(1)  Result  in  an  annual  loan  amount  in 
excess  of  the  student's  estimated  cost  of 
attendance  for  the  academic  period  for 
wdiich  the  loan  is  intended  less  the 
estimated  financial  assistance  awarded 
for  that  period:  or 

(2)  Result  in  an  annual  or  aggregate 
loan  amount  in  excess  of  the  permissible 
annual  and  aggregate  loan  limits 
described  in  paragraphs  (b)  through  (e) 
of  this  section. 

(b)  FISLP  annual  limits.  The  total 
amount  a  student  may  borrow  in  any 
academic  year  of  study  under  the  GSLP. 
including  die  FISLP.  may  not  exceed— 

(1)  $2300  in  the  case  of  an 
undergraduate  student  but  not  more 
than — 

(i)  The  lesser  of  $2,500  or  half  Uie 
estimated  cost  of  attendance,  for  a  loan 
made  by  a  State  lender  or  made  or 
originated  by  a  school  to  a  student 
who— 

(A)  Is  enrolled  in  the  first  academic 
year  of  undergraduate  study:  and 

(B)  Was  not  previously  enrolled  in  an 
undergraduate  program;  or 

(ii)  $1,500,  for  a  loan  made  or 
originated  by  a  school  to  a  student  who 
is  enrolled  in  the  first  academic  year  of 
undergraduate  study  and  was  not 
previously  enrolled  in  an  undergraduate 
program,  unless  the  loan  is  to  be 
disbursed  in  two  or  more  installments. 
None  of  the  installments  may  exceed 
one-half  of  the  loan,  and  the  interval 
between  the  first  and  second 
installments  shaU  be  at  least  one-third 
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of  the  academic  period  for  which  the 
loan  is  intended.  However,  a  loan  that  is 
to  be  made  to  cover  the  expenses  of  a 
single  academic  period  of  less  than  five 
months,  or  an  academic  period  of  more 
than  five  months  where  no  disbursement 
is  to  be  made  until  the  last  one-thiM  of 
the  academic  period,  is  not  subject  to 
these  requirements.  For  puiposes  of  this 
paragraph,  all  loans  made  within  a 
period  of  90  days  will  be  considered  a 
single  loan;  or 

(2)  $5,000  in  the  case  of  a  graduate  or 
professional  student 

(c)  FISLP  aggregate  limits.  The 
Secretary  does  not  guarantee  an  FISLP 
lofm  in  an  amount  that,  together  with  the 
unpaid  principal  amount  of  all  other 
GSLP  loans  to  the  student,  would  result 
in  an  aggregate  amount  in  excess  of— 

(1)  $12,500.  in  the  case  of  an 
undergraduate  student,  including  any 
amounts  borrowed  under  the  PLUS 
Program  in  the  case  of  an  independent 
undergraduate  student;  or 

{2)  $iZ5.000,  in  the  case  of  any  graduate 
or  professional  student,  includOng  loans 
for  undergraduate  study. 

(d)  Federal  PLUS  Program  annua] 
limits.  The  total  principal  amount  of  all 
PLUS  Program  loans  made  to.  or  for  the 
benefit  of.  an  eligible  student  for  any 
academic  year  of  study  may  not 
exceed — 

(1)  $2,500.  including  any  amounts 
borrowed  by  the  student  under  the 
GSU*.  in  the  case  of  an  independent 
undergraduate  student; 

(2)  $3,000.  in  the  case  of  a  graduate  or 
professional  student;  and 

(3)  $3,000.  in  the  case  of  a  parent 
borrower. 

(e)  Federal  PLl^  Program  aggregate 
limits.  The  total  aggregate  principal 
amount  of  all  Federal  PLUS  Program 
loans  made  to  or  for  the  benefit  of  an 
eligible  student  may  not  exceed — 

(1)  $12,500.  including  any  amounts 
borrowed  by  the  student  under  the 
GSLP.  in  the  case  of  an  independent 
undergraduate  student; 

(2)  $15,000.  in  the  case  of  a  graduate  or 
professional  student;  and 

(3)  $15,000,  in  the  case  of  a  parent 
borrower. 

(20  U.S.C.  1075, 1078-2, 1079, 1082, 1089) 

S  682.507    DtockMUF*  requlrMnents. 

(a)  A  lender  shall  disclose  the 
following  mformation  to  a  borrower 
either  before  or  at  the  time  it  disburses  a 
loan.  Disclosures  identified  with  an 
asterisk  (*)  shall  be  made  in  the 
promissory  note: 

*(1)  Hie  lender's  name,  and  the 
address  to  which  correspondence  with 
the  lender  and  payments  should  be  sent; 

*(2)  The  principal  amount  of  the  loan; 


*(3)  The  amount  of  any  charges, 
including  the  originaticm  fee  and  the 
insurance  premium,  collected  by  the 
lender  at  the  time  of  or  before 
disbursement  of  the  loan,  and  an 
indication  of  whether  those  charges  are 
deducted  from  the  proceeds  of  the  loan 
or  paid  separately  by  the  borrower; 

*(4)  The  actual  mterest  rate; 

(5)  Tlie  annual  and  aggregate 
maximum  amounts  that  may  be 
borrowed; 

*(6)  An  explanation  of  when 
repayment  of  the  loan  is  required  and 
when  the  borrower  is  required  to  pay 
the  interest  that  accrues  on  the  loan; 

*(7)  The  minimiim  and  maximum 
number  of  years  in  which  the  loan  must 
be  repaid  and  the  minimum  amount  of 
required  annual  payments; 

(8)  An  explanation  of  any  special 
options  the  borrower  may  have  for 
consoUdating  or  refinancing  the  loan; 

*(9)  A  statement  that  the  borrower 
has  the  right  to  prepay  all  or  part  of  the 
loan  at  any  time,  without  penJalty; 

*(10)  A  statement  describing  me 
circumstances  under  which  repayment 
of  the  loan  or  interest  that  accrues  on 
the  loan  may  be  deferred; 

(11)  A  statement  of  availability  of  the 
Department  of  Defense  program  for 
repayment  of  loans  on  £e  basis  of 
miUtary  service,  as  provided  for  in  10 
U.S.a  2141.  note; 

*(12)  The  definition  of  "default"  found 
in  S  682.200  of  this  part,  and  the 
consequences  to  the  borrower  of  a 
default  including  a  statement 
concerning  likely  litigation  and  a 
statement  that  the  default  will  be 
reported  to  a  credit  bureau  or  a  credit 
reporting  agency; 

(13)  An  explanation  of  the  possible 
effects  of  accepting  the  loan  on  the 
eligibility  of  the  student  for  other  forms 
of  student  financial  assistance;  and 

*(14)  An  explanation  of  any  costs  the 
borrower  may  incur  in  the  making  or 
collection  of  the  loan. 

(b)  The  lender  shall  also  disclose  the 
information  listed  in  this  paragraph  in  a 
written  statement  provided  to  the 
borrower  at  or  prior  to  the  beginning  of 
the  repayment  period.  The  lender  shall 
make  the  disclosures  during  the  grace 
period,  in  the  case  of  an  FISLP  loan. 
Should  the  borrower  enter  the 
repayment  period  without  the  lender's 
knowledge,  the  lender  shall  provide  the 
required  disclosures  to  the  borrower 
immediately  upon  discovering  that  the 
borrower  has  entered  the  repayment 
period.  The  lender  shall  disdose — 

(1)  The  lender's  name,  and  the 
address  to  which  correspondence  with 
the  lender  and  payments  should  be  sent; 

(2)  The  scheduled  date  upon  which 
the  repayment  period  is  to  begin; 


(3)  The  estimated  balance  owed  by 
the  borrower  as  of  die  date  vpoa  wfaidi 
the  repayment  period  is  djedoeed. 
including  the  estimated  amount  of 
interest  to  be  capitalized; 

(4)  The  actual  interest  rate  on  the 
loan; 

(5)  An  explanation  of  any  fees  which 
may  accnie  or  be  charged  to  the 
borrower  during  the  repayment  period: 

(6)  The  borrower's  repayment 
schedule,  including  the  due  date  of  die 
first  installment  and  the  number, 
amount  and  frequency  of  payments; 

(7)  An  eiqilanation  of  any  qiedal 
options  the  borrower  may  have  for 
consolidating  or  refinancing  the  loan; 

(8)  The  estimated  total  amount  of 
interest  to  be  paid  on  the  loan,  attinning 
that  payments  are  made  in  accordance 
with  the  repayment  schedule;  and 

(9)  A  statement  that  the  borrower  has 
the  ri^t  to  prepay  all  or  part  of  the  loan 
at  any  time,  without  penalty. 

(c)  The  lender  shall  provide  the 
information  required  to  be  disclMed  by 
paragraphs  (a)  and  (b)  of  this  section  at 
no  cost  to  the  borrower. 

(20  U.S.C  1078-2. 1082. 10S3a) 


S6S23M   Due 


(a)  General.  (1)  The  loan-making 
process  includes  processing  the  loan 
application  and  other  required  forms, 
approving  the  borrower  for  a  loan. 
determining  the  loan  amount  explaining 
to  the  borrower  his  or  her 
responsibiUties  under  the  loan, 
completing  and  having  die  bonower 
sign  the  promissory  note,  and  disbursing 
the  loan  proceeds. 

(2)  Except  as  may  be  authorized  by 
the  Secretary,  a  lender  may  not  delegate 
its  loan-maldng  functions  except  to  a 
school  with  whom  the  lender  has  an 
origination  relationship.  If  such  a 
relationship  exists,  the  lender  may  rely 
in  good  faith  upon  statements  of  die 
borrower  contained  in  the  loan 
application,  but  may  not  rely  iqion 
statements  made  by  the  school  in  the 
apphcation.  A  non-school  lender  that 
(does  not  have  an  origination 
relationship  with  a  Khool  may  rely  in 
good  faith  upon  statements  of  both  die 
borrower  ami  the  sdiool  Aat  are 
contained  in  the  applicatioiL  Except  as 
provided  in  part  668  subpart  E,  a  s<^ool 
lender  may  rely  in  good  faith  upon 
statements  made  by  the  borrower  in  the 
loan  application. 

(b)  Processing  forms.  Before 
disbursing  a  loan,  a  lender  must 
determine  that  all  required  forms  have 
been  acctu-ately  completed  by  the 
borrower,  the  student  the  school  and 
the  lender.  A  leader  may  not  ask  the 
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borrower  to  sign  any  form  before  all 
information  requested  from  the 
borrower  on  that  form  has  been 

supplied.- 

(c)  Approval  of  borrower  and 
determination  of  loan  amount  (1)  A 
lender  may  make  a  loan  only  to  an 
eligible  borrower.  To  the  extent 
authorized  by  paragraph  (a)(2)  of  this 
section,  the  leader  may  determine  the 
borrower's  eligibility  based  on  the 
information  provided  on  the  application 
by  the  school,  the  borrower,  and.  if  the 
borrower  is  a  parent  the  student  on 
whose  behalf  the  loan  is  sought. 

(2)  hi  determining  the  amount  of  the 
loan  to  be  made,  within  the  limitations 
of  §  682.508,  the  lender  shall  review  the 
data  on  the  student's  cost  of  attendance 
and  estimated  financial  assistance  that 
is  provided  on  the  application  form.  In 
no  case  may  the  loan  amount  exceed  the 
student's  estimated  cost  of  attendance 
for  the  academic  period  for  which  the 
loan  is  intended,  less  estimated  financial 
assistance. 

(d)  Pmmissory  note.  (1)  The  lender 
shall  obtain  from  the  borrower  an 
executed  promissory  note  for  each  loan 
as  proof  of  the  borrower's  indebtedness. 

(2)  The  Secretary  periodically  makes  a 
proDHSsory  note  form  available  to 
lenders.  A  lender  may  not  add  any 
clauses  to.  or  modify  any  provisions  of, 
the  most  current  promissory  note 
provided  by  the  Secretary  without  the 
Secretary's  prior  approval. 

(3)  The  lender  shall  give  the  borrower 
a  copy  of  each  executed  note. 

(e)  Security,  endorsement,  and  co- 
makers. (1)  A  nSLP  of  Federal  HAJS 
Program  loan  shall  be  made  without 
security. 

(2)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  a  FISLP  or  Federal 
PLUS  Program  loan  shall  be  made 
without  endorsement  or  other  secondary 
liability  on  the  note. 

(3)  A  Federal  PLUS  Program  loan  may 
be  made  to  two  eligible  parents  who 
agree  to  be  jointly  liable  for  repayment 
of  the  loan  as  co-makers. 

(4)  A  lender  may  require  an 
endorsement  by  another  person  on  the 
borrower's  FISLP  or  Federal  PLUS 
Program  loan  note  if  the  borrower  is  a    * 
minor  and  cannot,  under  applicable 
State  law.  create  a  legally  binding 
obligation  by  his  or  her  own  signatiu%. 
For  purposes  of  this  paragraph 
"endorsement"  means  a  signature  of  any 
party,  other  than  the  borrower,  who  is  to 
assume  secondary  liability  for 
repayment  of  the  loan. 

(f)  Loan  disbursement  (1)  In 
disbursing  a  loan,  a  lender— 

(i)  May  not  disburse  a  loan  prior  to 
the  issuance  of  the  guarantee 
commitment  for  the  loan  by  the 


Secretary,  except  with  the  Secretary's 
prior  approval: 

(ii)  Shall  disburse  loan  proceeds  by 
means  of  a  check  that — 

(A)  Except  as  provided  in  paragraph 
(n(l)(v)  of  this  section,  is  made  co- 
payable  to  the  borrower  and  the  school 
identified  on  the  loan  application;  and 

(B)  Requires  the  personal 
endorsement  of  the  borrower  and 

(iii)  In  the  case  of  a  check  that  is  part 
of  a  multiple  disbursement,  shall 
provide — 

(A)  A  notice  to  the  school  indicating 
that  it  is  part  of  a  multiple  disbursement 
The  lender  may  include  a  separate 
notice  to  this  e^ect  with  the  check  or 
may  include  this  notice  on  the  face  of 
the  check. 

-   (B)  At  the  time  of  the  first 
disbursement,  a  schedule  of  the 
estimated  amount  and  dates  of  all  future 
disbursements  to  the  student. 

(iv)  Except  as  provided  in  paragraph 
(f](l)(v)  of  this  section,  shall  send  the 
loan  check  directly  to  the  school  not 
earlier  than  is  reasonably  necessary  to 
meet  the  student's  cost  of  attendance  for 
the  period  for  which  the  loan  is  made, 
and  in  no  case,  without  the  Secretary's 
prior  approval  earlier  than  30  days  prior 
to  the  date  on  which  the  student  is 
scheduled  to  enroll;  and 

(v)  Shall  make  the  check  payable  to 
the  borrower  and  shall  send  the  check 
directly  to  the  borrower  if  the  borrower 
is  attending  a  foreign  school,  or  if  the 
borrower  is  a  parent  borrowing  on 
behalf  of  an  eligible  student  and  shall 
notify  the  school  of  the  amount  of  the 
loan  within  30  days  of  the  date  on  which 
the  check  is  sent 

(2)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
disbursement  check  on  behalf  of  a 
borrower.  A  borrower  may  not  authorize 
anyone  else  to  endorse  a  check  on  his  or 
her  behalf. 

(g)  Late  disbursements.  (1)  Under 
certain  circumstances,  a  lender,  with  the 
prior  approval  of  the  Secretary,  may 
disburse  a  loan  after  the  student  has 
ceased  to  be  enrolled  on  at  least  a  half- 
time  basis  or  after  the  expiration  date  of 
the  guarantee  commitment 

(2)  The  Secretary  approves  a  lender's 
request  to  make  a  disbursement  under 
these  circimistances  only  if  the 
Secretary  is  satisfied  that  the  loan 
proceeds  will  be  used  for  the  student's 
cost  of  attendcince  for  the  period  of 
enrollment  for  which  the  loan  was 
intended  and  during  which  the  student 
was  actually  enrolled. 

(3)  If  the  lender,  after  receiving  the 
Secretary's  prior  approval,  makes  a  late 
disbursement,  the  lender  shall  give 
notice  of  that  approval  to  the  school  at 


the  time  the  lender  sends  the  loan  check 
to  the  school. 

(20  U.&C  1077. 107S-Z,  107S.  lOSa  1082, 1083. 

loes) 

S682.509  DuecMigsnGslnssnricinga 


(a)  General:  The  loan  servicing 
process  includes  responding  to  borrower 
inquiries  and  establishing  the  terms  of 
repayment 

(b)  (1)  A  lender  shall  respond  on  a 
timely  basis  to  written  inquiries  and 
other  communications  from  a  borrower 
and  any  endorser  of  a  loan. 

(2)  When  a  lender  learns  that  a  FISLP 
borrower  is  no  longer  enrolled  at  a 
participating  school  on  at  least  a  half- 
time  basis  the  lender  shall  promptly 
contact  the  borrower  in  order  to 
establish  the  terms  of  repayment. 

(20  U.S.C  1077. 1078, 1078-2. 1079. 1082,  lOM) 

9682^10    Rspaymant  Of  loans. 

(a)  Conversion  of  a  loan  to  repayment 
status.  (1)  For  a  Federal  PLUS  Program 
loan,  the  repayment  period  begins  on  the 
day  the  loan  is  disbursed.  The  first 
payment  is  due  within  60  days  after  the 
date  of  disbursement 

(2)  Except  as  provided  in  paragraphs 
(a)(3)  and  (4)  of  this  section,  for  a  FISLP 
loan  the  repayment  period  begins — 

(i)  For  a  borrower  with  a  loan  for 
which  the  applicable  interest  rate  is 
seven  (>ercent  per  year,  not  less  than 
nine  nor  more  than  twelve  consecutive 
months  following  the  date  on  which  the 
borrower  is  no  longer  enrolled  on  at 
least  a  half-time  basis  at  an  eligible 
school  The  length  of  this  grace  period  is 
determined  by  the  lender  for  loans  made 
under  the  FISLP. 

(ii)  For  a  borrower  with  a  loan  for 
which  the  applicable  interest  rate  is 
eight  or  nine  percent  per  year,  six 
consecutive  months  following  the  month 
in  which  the  borrqwer  is  no  longer 
enrolled  on  at  least  a  half-time  basis  at 
an  eligible  school. 

(3)  For  a  borrower  of  a  FISLP  loan 
who  is  a  correspondence  student  the 
grace  period  specified  in  paragraph 
(a)(2)  of  this  section  begins  on  the 
earlier  of  the  date — 

(i)  The  borrower  completes  the 
program: 

(ii)  The  borrower  falls  60  days  behind 
the  due  date  for  submission  of  a 
scheduled  assignment,  according  to  the 
schedule  required  in  §  682.603.  However, 
the  school  may  permit  one  restoration  to 
in-school  status  for  a  student  who  falls 
60  days  behind  the  due  date  for 
submission  of  a  particular  assignment  if 
the  student  states  in  writing  an  intention 
to  continue  in  the  program  and  an 
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understanding  that  the  required  lessona 
must  be  submitted  on  time;  or 

(iii)  That  is  60  days  following  the 
latest  allowable  date  established  by  the 
school  for  completing  the  program  in  the 
schedule  required  under  fi  682.603. 

(4)  For  a  FISLP  loan,  the  repayment 
period  begins  prior  to  the  end  of  the 
grace  period,  if  the  borrower  requests 
and  is  granted  a  repayment  schedule 
that  so  provides.  In  this  event,  a 
borrower  may  not  further  utilize  the 
grace  period. 

(5)  The  repayment  schedule  may 
provide  for  substantially  equal 
installment  payments  or  for  installment 
payments  that  increase  in  amount  over 
the  repayment  period.  If  a  graduated 
repayment  schedule  is  established,  it 
may  not  provide  for  any  single 
installment  that  is  more  than  three  times 
greater  than  any  other  installment 

(6)(i)  Subject  to  paragraphs  (a)(6)(ii) 
throuj^  (iv)  of  this  section,  a  lender 
shall  allow  a  borrower  at  least  five 
years,  but  not  more  than  ten  yean,  to 
repay  a  FISLP  or  Federal  PLUS  Program 
loan,  calculated  from  the  beginning  of 
the  repayment  period.  The  lender  shall, 
however,  require  a  borrower  to  fiilly 
repay  a  FISLP  loan  within  IS  years  after 
it  is  made. 

(ii)  If  the  borrower  receives  an 
authorized  deferment  or  is  granted 
forbearance,  as  described  in  SS  682.511 
and  682.512  respectively,  the  periods  of 
deferment  or  forbearance  are  excluded 
from  determinations  of  the  5, 10,  and  15- 
year  periods. 

(iii)  If  the  minimum  annual  repayment 
required  in  paragraph  (c)  of  this  section 
would  result  in  complete  repayment  of 
the  loan  in  less  than  five  years,  the 
borrower  is  not  entitled  to  the  full  5-year 
period. 

(iv)  Prior  to  the  beginning  of  the 
repayment  period  the  borrower  may 
request  and  be  granted  by  the  lender  a 
repayment  period  of  less  than  five  years. 
At  any  time,  subject  to  paragraph 
(a)(eKiii),  and  without  the  lender's 
consent  the  borirower  may  subsequently 
have  the  total  repayment  period 
extended  to  a  minimum  of  five  years. 

(b)  Prepayment.  The  borrower  may 
prepay  the  whole  or  any  part  of  a  loan 
at  any  time  without  penalty.  Unless  the 
borrower  requests  that  the  lender  credit 
the  prepayment  to  future  installments, 
the  lender  shall  credit  the  entire 
prepayment  to  unpaid  principal. 

(c)  Minimum  annual  payment  (l)(i) 
Subject  to  paragraphs  (c)(l)(ii)  and  (iii) 
of  this  section,  during  each  year  of  the 
repayment  period,  a  borrower's  total 
payments  to  all  holders  of  the 
borrower's  G^P  or  PLUS  Program  loans 
must  total  at  least  $600  or  the  unpaid     • 


balance  of  all  loans,  including  interest 
whichever  amount  is  less. 

(ii)  If  the  borcower  and  the  lender 
agree,  the  amount  paid  may  be  less. 

(iii)  If  the  borrower  and  the 
borrower's  spouse  have  one  or  more 
GSLP  or  PLUS  Program  loans,  their 
combined  annual  payment  must  meet 
the  requirement  of  paragraph  (c)(l)(i)  of 
this  section. 

(2)  The  provisions  of  paragraph 
(c)(l)(i)  and  (ii)  of  this  section  may  not 
result  in  an  extension  of  the  10  or  15- 
year  repayment  period  maximums 
unless  fbriMarance,  as  described  in 
S  682.512,  has  been  approved. 

(d)  Supplemental  repayment  schedule. 
(1)  in  the  case  of  a  loan  made  by  a 
sdiool  lender,  the  lender  and  the 
borrower  may  agree  on  a  supplemental 
repayment  sdiedule,  with  the  prior 
approval  of  the  Secretary,  that  would 
supplement  the  regular  repayment 
schedule  described  in  paragraph  (c)  of 
§682.509. 

(2)  The  supplemental  repayment 
schedule  may  be  based  on  other  than 
equal  or  graduated  payments.  For 
example,  the  supplemental  repayment 
schedule  may  base  the  amount  of  the 
borrower's  payment  on  the  borrower's 
income. 

(3)  The  borrower  may  not  insist  upon 
the  establishment  of  a  supplemental 
repayment  schedule.  The  lender  may  not 
insist  upon  the  establishment  of  a 
supplemental  repayment  schedule 
unless  the  lender  obtained  the 
borrower's  written  consent  to  enter  into 
one  at  the  time  the  loan  was  made. 

(e)  School  refunds.  (1)  A  lender  shall 
treat  a  payment  of  a  refimd  received  by 
the  lender  from  the  school  as  a  credit 
against  the  amoimt  owed  by  the 
borrower  on  the  borrower's  loan. 

(2)  If  a  lender  receives  a  refund 
payment  from  a  school  on  a  loan  that  is 
no  longer  held  by  that  lender,— 

(i)  The  lender  shall  transmit  the 
amount  of  the  refund  payment  from  the 
school  to  the  holder  to  whom  it  assigned 
the  loan,  with  an  explanation  of  the 
payment's  source:  and 

(ii)  The  holder  of.  the  loan  shall 
provide  prompt  written  notice  to  the 
borrower  that  the  payment  has  been 
received. 

(20  U.S.C.  1077. 1078, 1078-Z 1078. 1082. 1065) 

{682.511    Osfsrmsnt 

(a)  Borrower  eligibility.  (1)  Except  in 
the  case  of  a  loan  received  by  a  parent 
borrower  under  the  PLUS  Program  on  or 
after  August  15, 1983,  a  borrower  is 
entitled  to  have  periodic  installment 
payments  of  principal  deferred  during 
authorized  periods  after  the  beginning  of 
the  repayment  period. 


(2)  For  a  loan  made  before  October  1. 
1961.  Ae  borrowar  is  also  sntitlad  to 
have  periodic  installment  peyBients  of 
principal  defierred  during  tfie  six  aiooth 
period  (post-deferment  grace  period) 
that  commences  after  t^  oon^iletioa  of 
each  deferment  period  or  oombinatioa  of 
such  periods. 

(3)  Interest  accrues  and  is  paid  by  the 
borrower  during  the  deferment  period 
and  the  post-defennent  grace  period,  if 
applicable,  unless,  in  the  case  of  a  FISLP 
loan,  die  loan  was  determined  to  be 
eligible  for  interest  benefits  under 

§  662.301  wiien  the  loan  was  made. 

(4)  In  order  to  leoeive  a  deferment  tte 
borrower  must  request  the  deferment 
and  provide  the  len^  with  aU 
documentation  required  to  estaUiah 
eligibility  for  a  specific  type  of 
deferment 

(5)  An  authorized  deferment  period 
b^ins  on  the  date  the  conditkn 
entitling  the  borrower  to  a  deferment 
first  exists,  but  not  more  than  60  days 
before  the  date  the  lender  receives  the 
request  and  documentation  required 
under  paragraph  (a)(4)  of  this  sectioiL 

(6)  An  authorized  deferment  period 
ends  on  the  earlier  of— 

(i)  The  date  the  condition  estabUshii^ 
the  borrower's  eligibility  for  the 
deferment  ends;  or 

(ii)  The  date  when  the  condition 
entitling  the  borrower  to  a  deferment 
has  continued  to  exist  for  tfie  mayiimpm 
amount  of  the  time  allowed  for  a 
specific  deferment 

(7)  A  lender  may  not  deny  a 
deferment  to  whidi  the  borrower  la 
entitled,  even  though  the  borrower  may 
be  delinquent  but  not  in  default  in 
making  required  installment  payments. 
The  120  fx  laOniay  period  required  to 
establish  a  default  does  not  run  during 
the  deferment  and  post-deferment  grace 
periods.  When  the  deferment  or.  if 
applicable,  post-deferment  grace  period 
expires,  a  borrower  resumes  any 
delinquent  status  that  existed  adien  the 
deferment  period  began. 

(8)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  d^enaent 
until  the  borrower  brings  the  account 
current  with  the  lender. 

(9)  The  borrower  must  inform  the 
lender  when  the  condition  entitling  the 
borrower  to  a  deferment  no  longer 
exists. 

(b)  Authorized  de^rments.  Deferment 
is  authorized  during  periods  when  a 
borrower  is  engaged  in — 

(l)(i)  Full-time  study  at  a  participating 
school  unless  the  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  foreign 
school;  or 
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(ii)  Full-time  study  at  a  school  which 
meets  the  definition  of  an  institution  of 
higher  education  or  a  vocational  school 
and  is  operated  by  an  agency  of  the 
Federal  Government  [e.g.,  the  service 
academies),  unless  the  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  foreign 
school: 

(2)  Study  under  an  eligible  graduate 
fellowship  program,  as  described  in 
paragraph  (c^  of  this  section: 

(3)  Up  to  three  years  of  active  duty 
status  in  the  United  States  Armed 
Forces  or  service  as  an  officer  in  the 
Commissioned  Corps  of  the  United 
States  Public  Health  Service: 

(4)  Up  to  three  years  of  service  under 
the  Peace  Corps  Act  [if  the  borrower  has 
agreed  to  serve  for  a  term  of  at  least  one 
year). 

(5)  Up  to  three  years  of  service  as  a 
full-time  volunteer  under  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(ACTION  programs)  (if  the  borrower 
has  agreed  to  serve  for  a  term  of  at  least 
one  year); 

(6)  Up  to  three  years  of  full-time 
volunteer  service  which  the  Secretary 
has  determined  is  comparable  to  service 
referred  to  in  paragraph  {b)(4)  and  {b)(5) 
of  this  section  for  a  tax-exempt 
organization,  as  described  in  paragraph 
(d)  of  this  section; 

(7)  Conscientiously  seeking,  but 
unable  to  find  full-time  employment  in 
the  United  States  over  a  single  period  of 
up  to  12  months,  as  described  in 
paragraph  (e)  of  this  section: 

[S]  Pursuing  a  rehabiUtation  baining 
program  for  disabled  individuals,  as 
described  in  paragraph  (f)  of  this 
section: 

(9)  Up  to  two  years  of  service  as  an 
intern,  as  described  in  paragraph  (g)  of 
this  section;  or 

(10)  Up  to  three  years  during  which 
the  borrower  is  temporarily  totally 
disabled,  as  described  in  paragraph  (h) 
of  this  section,  or  during  which  the 
borrower  is  unable  to  secure 
employment  because  the  borrower  is 
caring  for  a  spouse  who  is  temporarily 
totally  disabled,  as  described  in 
paragraph  (i)  of  this  section. 

(c)  Graduate  fellowship  deferment.  To 
qualify  for  a  deferment  for  study  under  a 
graduate  fellowship  program,  a 
borrower  must  provide  the  lender  with  a 
statement  from  an  official  of  the 
borrower's  fellowship  program 
certifying  that — 

(1)  The  fellowship  program — 

(i)  Provides  sufficient  financial 
support  to  graduate  fellows  to  allow  for 
full-time  study  for  at  least  six  months; 

(ii)  Requires  a  written  statement  from 
each  applicant  explaining  the 


applicant's  objectives  before  the  award 
of  that  financial  support;  and 

(iii)  Requires  a  graduate  fellow  to 
submit  periodic  reports,  projects,  or 
other  evidence  of  the  fellow's  progress; 
and 

(2)  The  borrower— 

(i)  Holds  at  least  a  baccalaureate 
degree  conferred  by  an  institution  of 
higher  education; 

(ii)  Is  engaged  in  full-time  study, 
which  may  be  independent  of  an 
educational  or  cultural  institution,  in  an 
academic  or  professional  subject  area 
for  which  the  borrower  has  shown  an 
interest  and  ability;  and 

(iii)  Has  been  recommended  by  an 
institution  of  higher  education  for 
acceptance  into  the  graduate  fellowship 
program. 

(d)  Full-time  volunteer  service  for  a 
tax-exempt  organization  deferment. — ^To 
qualify  for  a  deferment  for  full-time 
volunteer  service,  for  a  tax-exempt 
organization,  comparable  to  volunteer 
service  in  the  Peace  Corps  or  full-time 
volunteer  service  in  a  program 
administered  by  the  ACTION  agency,  a 
borrower  must  provide  the  lender  with  a 
statement  bom  an  official  of  the 
borrower's  volunteer  program  certifying 
that— 

(1)  The  borrower  serves  in  an 
organization  which  is  exempt  fttjm 

ta  xation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954; 

(2)  The  borrower  provides  service  to 
low-income  persons  and  their 
communities  to  assist  them  in 
eliminating  poverty  and  poverty-related 
human,  social,  and  environmental 
conditions: 

(3)  The  borrower's  compensation 
(including  a  subsistence  allowance) 
does  not  exceed  the  compensation 
received  by  a  full-time  volimteer  in  the 
Peace  Corps  or  in  a  program 
administered  by  the  ACTION  agency; 

(4)  The  borrower,  as  part  of  his  or  her 
duties,  does  not  give  religious 
instruction,  conduct  worship  services, 
engage  in  religious  proselytizing,  or 
engage  in  fundraising  to  support 
religious  activities;  and 

(5)  The  borrower  has  agreed  to  serve 
on  a  full-time  basis  for  a  term  of  at  least 
one  year. 

(e)  Unemployment  deferment.  (1)  To 
qualify  for  an  unemployment  deferment, 
a  borrower  must  provide  the  lender  with 
a  written  request  for  the  deferment.  To 
continue  the  deferment  for  more  than 
three  months,  the  borrower  must 
provide  an  additional  request  before  the 
end  of  each  three  month  period.  Each 
request  must  be  signed  by  the  borrower 
and  dated,  and  must  contain — 

(i)  A  statement  from  the  borrower 
describing  the  borrower's  conscientious 


search  for  full-time  employment, 
including  for  at  least  three  attempts  to 
secure  employment  during  that  three- 
month  period— 

(A)  llie  name  of  the  firm  contacted; 

(B)  The  name  of  the  person  contacted: 
and 

(C)  The  firm's  address  and  phone 
number. 

(ii)  The  borrower's  latest  permanent 
home  address  and,  if  applicable,  the 
borrower's  latest  temporary  address; 

(iii)  Certification  from  the  borrower 
that  Uie  borrower  has  registered  with  a 
public  or  private  employment  agency,  if 
one  is  accessible,  specifying  its  name 
and  address  and  the  date  of  registration 
therewith;  and 

(iv)  The  borrower's  agreement  to 
notify  the  lender  promptly  when  fiill- 
time  employment  is  obtained. 

(2)  A  borrower  may  qualify  for  an 
unemployment  deferment  whether  or 
not  the  borrower  has  been  previously 
employed. 

(3)  For  purposes  of  this  section,  full- 
time  employment  involves  at  least  30 
hours  of  work  per  week  and  is  expected 
to  last  at  least  three  months. 

(4)  An  unemployment  deferment  is  not 
justified  if  the  borrower  has  sought 
employment  only  in  kinds  of  positions  or 
at  salary  and  responsibilify  levels  for 
which  the  borrower  feels  qualified  by 
virtue  of  education  or  previous 
experience. 

(f)  Rehabilitation  training  program 
deferment  To  qualify  for  a 
rehabilitation  training  deferment,  the 
borrower  must  be  receiving,  or  be 
scheduled  to  receive,  services  under  a 
program  designed  to  rehabilitate 
disabled  individuals,  and  must  provide 
the  lender  with  the  following 
documentation: 

(1)  A  certification  from  the 
rehabilitation  agency  that  the  borrower 
is  either  receiving  or  scheduled  to 
receive  rehabilitation  training  services 
from  the  agency. 

(2)  A  certification  from  the 
rehabilitation  agency  that  the 
rehabilitation  program — 

(i)  Is  licensed,  approved,  certified,  or 
otherwise  recognized  as  providing 
rehabilitation  training  to  disabled 
individuals  by — 

(A)  A  State  agency  with  responsibility 
for  vocational  rehabilitation  programs; 

(6)  A  State  agency  with  responsibility 
for  drug  abuse  treatment  programs; 

(C)  A  State  agency  with  responsibilify 
for  mental  health  services  programs; 

(D)  A  State  agency  with  responsibilify 
for  alcohol  abuse  treatment  programs;  or 

(E)  The  Veterans  Administration;  and 


UMI 
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(ii)  Provides  or  will  provide  the 
borrower  with  rehabilitation  services 
under  a  written  plan  that — 

(A)  Is  individualized  to  meet  the 
borrower's  needs; 

(B)  Specifies  the  date  on  which  the 
services  to  the  borrower  are  expected  to 
end;  and 

(C)  Is  structured  in  a  way  that 
requires  a  substantial  conunitment  by 
the  borrower  to  his  or  her  rehabilitation. 
The  Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  and  effort  that 
would  normally  prevent  an  individual 
from  engaging  in  full-time  employment 
either  because  of  the  number  of  hoiuv 
that  must  be  devoted  to  rehabilitation  or 
because  of  the  nature  of  the 
rehabilitation.  For  tfie  purposes  of  this 
paragraph,  full-time  employment 
involves  at  least  30  hours  of  work  per 
week. 

(g)  Internship  deferment  (1)  An 
eligible  internship  program  is  a 
supervised  training  program  that  is 
required  in  order  for  the  borrower  to 
begin  professional  practice  or  service, 
e.g.,  medical  residengy. 

(2)  An  eligible  internship  program  is  a 
program — 

(i)  That  requires  the  borrower  to  hold 
at  least  a  bachelor's  degree  before 
beginning  the  internship  program;  and 

(ii)  That  a  State  4icen8ing  agency 
requires  completion  of  before  certifying 
the  individual  for  professional  practice 
or  service. 

(3)  To  qualify  for  an  internship 
deferment,  the  borrower  must  provide  to 
the  lender  the  following  certifications: 

(i]  A  statement  from  an  ofRcial  of  the 
appropriate  State  licensing  agency  that 
the  internship  program  meets  the 
provisions  of  paragraph  (g)(2)  of  this 
section. 

(ii)  A  statement  bom  the  organization 
with  which  the  borrower  is  undertaking 
the  internship  program  certifying— 

(A)  The  acceptance  of  the  borrower 
into  its  internship  program;  and 

(B)  The  anticipated  dates  on  which 
the  borrower  will  begin  and  complete 
the  program. 

(h)  Temporary  total  disability 
deferment  (1)  To  qualify  for  a 
temporary  total  disability  deferment,  a 
borrower  must  give  the  lender  a 
certification  ftom  a  licensed  doctor  of 
medicine  or  osteopathy,  stating  that  the 
borrower  is  temporarily  totally  disabled. 

(2)  For  piirposes  of  this  section,  a 
borrower  who  is  "temporarily  totally 
disabled"  is  one  who,  by  reason  of 
injury  or  illness,  cannot  be  expected  to 
be  able  to  attend  school  or  to  be 
gainfully  employed  during  an  extended 
period  of  time  needed  to  recover  from 
the  injury  or  illness. 


(i)  Spouse's  temporary  total  disability 
deferment  (1)  To  qualify  for  a  deferment 
given  to  a  borrower  whose  spouse  is 
temporarily  totally  disabled,  a  borrower 
must  give  die  lender— 

(i)  A  certification  of  a  licensed  doctor 
of  medicine  or  osteopathy,  stating  that 
the  borrower's  spouse  is  temporarily 
totally  disabled;  and 

(ii)  A  statement  from  the  borrower 
certifying  that  the  borrower  is  imable  to 
secure  employment  because  the 
borrower  is  providing  continuous 
nursing  or  similar  services  for  the 
borrower's  spouse. 

(2)  For  the  purposes  of  this  section,  a 
spouse  who  is  "temporarify  totally 
disabled"  is  one  who,  by  reason  of 
injury  or  illness,  cannot  be  expected  to 
be  gainfully  employed  during  an 
extended  period  of  time  needed  to 
recover  from  the  injury  or  illness,  and 
who,  during  that  special  period,  requires 
continuous  nursing  or  similar  services. 

(20  U.S.C  1077, 1078. 1078-2. 1082. 1065) 


S6t2.512 

(a)  General:  (1)  The  Secretary 
encourages  a  lender  to  grant 
forbearance  for  the  benefit  of  a 
borrower  in  order  to  prevent  the 
borrower  from  defaulting  on  the 
borrower's  repayment  obligation. 
"Forbearance"  means  permitting  the 
temporary  cessation  of  payments, 
allowing  an  extension  of  time  for 
making  payments,  or  accepting  smaller 
payments  than  were  previously 
scheduled. 

(2)  A  lender  may  grant  forbearance  of 
payments  of  prindpal  and  interest  under 
paragraph  (b)  of  this  section  whenever — 

(i)  Poor  health  or  other  personal 
problems  affect  the  ability  of  the 
borrower  to  make  scheduled  payments; 
or 

(ii)  The  borrower's  payments  of 
principal  are  deferred  under  S  682.511 
and  the  Secretary  does  not  pay  interest 
beneFits  on  behalf  of  the  borrower  under 
S  682.301. 

(3)  If  two  borrowers  are  hable  for 
repayment  of  a  Federal  PLUS  Program 
loan  as  co-makers,  the  lender  shall  grant 
forbearance  only  when  the  ability  of 
both  borrowers  to  make  scheduled 
payments  has  been  impaired. 

(4)  If  payments  of  interest  are 
forborne,  they  may  be  capitalized  as 
provided  in  9  682.202(b). 

(b)  A  lender  may  grant  forbearance  on 
terms  that  are  consistent  with  the 
minimum  annual  payment  requirement 
and  the  10-  and  15-year  limitations  on 
length  of  repayment  if  the  lender  and 
borrower  agree  to  the  new  terms,  or,  in 
the  case  of  forbearance  of  interest 
during  a  period  of  de&rment,  if  the 
lender  informs  the  borrower  at  the  time 


the  deferment  is  granted  that  intoest 
payments  are  to  be  forborne. 

(c)  A  lender  may  grant  forbearance  for 
a  period  (rf  op  to  one  year  at  a  time  on 
terms  that  are  inconsistent  witti  the 
minimum  annual  repayment  and  the  10- 
and  iS-year  limitations  on  length  of 
repayment  if — 

(1)  The  lender  reasonaUy  believes 
that  the  borrower  intends  to  repay  the 
loan  but  is  currendy  unaUe  to  make 
payments  in  accordance  wiA  the  terms 
of  the  loan  note,  and  the  tentfer  states 
the  basis  for  its  beUef  in  writing  and 
maintains  that  statement  in  its  loan  file 
on  that  borrower; 

(2)  Both  the  borrower  and  an 
authorized  oEBdal  of  ttie  lender  agree  to 
the  forbearance;  and 

(3)  Where  the  forbearance  involves 
the  pos^iKinement  of  all  payments,  die 
lender  contacts  the  borrower  at  least 
every  three  months  during  the  period  of 
forbearance  in  order  to  remind  the 
borrower  of  the  outstanding  obii^tion 
to  repay. 

(d)  The  lender  shall  maintain  evidence 
in  the  borrower's  loan  file  that  the 
forbearance  has  been  ayeed  ta 

(20  U.S.C  1078-2, 108a  1012) 


(682.513    Dua 


(a)  General.  (1)  lender  shall  exerdse 
due  diligence  in  the  collection  of  a  loan 
with  respect  to  both  a  borrower  and  an 
endorser.  In  order  to  exercise  due 
diligence,  a  lender  shall  implement  the 
procedures  described  in  diis  section 
when  a  borrower  fails  to  make  an 
installment  payment  when  due. 

(2)  If  two  borrowers  are  Uable  for 
repayment  of  a  Federal  PLUS  Program 
loan  as  co-makers,  the  lender  shall 
follow  these  procedures  witti  respect  to 
both  borrowers. 

(3)  For  purposes  of  this  section,  the 
borrower's  delinquency  begins  on  the 
day  after  the  due  date  of  an  installment 
payment  not  paid  when  due.  except  that 
if  the  borrower  entered  the  repayment 
period  without  the  lender's  knowledge, 
the  delinquency  begins  30  days  after  the 
day  the  lender  discovers  that  the 
borrower  has  entered  the  repayment 
period. 

(b)  Initial  delinquency.  When  a 
borrower  is  delinquent  in  making  a 
payment  the  lender  shall  remind  the 
borrower  within  15  working  days  of  the 
date  the  payment  was  due  by  means  of 
a  letter,  notice,  telephone  call,  or 
personal  contact  If  payments  do  not 
begin  or  resume,  the  lender  shall 
attempt  to  contact  the  borrower  at  least 
three  more  times  at  regular  intervals 
during  the  remainder  of  the  four-month 
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period  that  started  on  the  due  date  of 
the  delinquent  payment. 

(c)  Skip-tracing  assistance.  (1) 
Whenever  a  lender  does  not  know  the 
borrower's  current  address,  the  lender 
shall  promptly  attempt  to  locate  the 
borrower  through  normal  commercial 
collection  techmques,  including 
contacting  all  individuals  and  entities 
named  in  the  borrower's  loan 
application.  If  these  efforts  are 
unsuccessful,  the  lender  shall  prompUy 
attempt  to  leam  the  borrower's  current 
address  through  use  of  the  Department 
of  Education's  skip-tracing  assistance. 

(2)  If  the  lender  does  not  know  the 
borrower's  address  when  a  borrower  is 
Rrst  delinquent  in  making  a  payment, 
but  subsequently  obtains  the  borrower's 
address  prior  to  the  date  on  which  the 
loan  goes  into  default,  the  lender  shall 
attempt  to  contact  the  borrower  in 
accordance  with  paragraph  (b)  of  this 
section,  with  the  first  contact  occurring 
within  15  days  of  the  date  the  lender 
obtained  knowledge  of  the  borrower's 
address,  and  shall  attempt  to  contact  the 
borrower  at  least  once  during  each 
succeeding  30-day  period  until  default. 

(d)  Preclaims  assistance.  When  the 
borrower  is  60  days  delinquent  in 
making  a  payment,  the  lender  shall 
request  preclaim  assistance  from  the 
Department  of  Education.  This  preclaim 
assistance  consists  of  sending  a  series 
of  letters  to  the  borrower,  urging  the 
borrower  to  contact  the  lender  and 
begin  or  resume  payments. 

(e)  Final  demand  letter.  A  lender  shall 
send  a  final  demand  letter  to  the 
borrower  at  least  30  days  before  the 
lender  files  a  default  claim.  The  lender 
shall  allow  the  borrower  at  least  30  days 
to  respond  to  the  final  demand  letter. 
However,  a  lender  need  not  send  a  final 
demand  letter  to  a  borrower  whose 
address  is  unknown. 

(f)  Litigation.  (1)  If  the  borrower's  loan 
is  in  default  and  the  lender  determines 
that  the  borrower  has  the  ability  to 
repay  the  loan,  the  lender  may,  prior  to 
the  deadline  for  filing  a  default  claim, 
bring  suit  against  the  borrower  to 
recover  the  amount  of  the  unpaid 
principal  and  interest  together  with 
reasonable  attorney's  fees,  in 
accordance  with  the  procedures  set 
forth  in  this  paragraph. 

(2)  The  lender  must  first  notify  the 
borrower  that,  unless  the  borrower 
makes  payments  sufficient  to  bring  the 
account  current,  the  lender  will  seek  a 
judgment  under  which  the  borrower  will 
be  liable  for  payment  of  reasonable 
attorneys'  fees  and  court  costs  in 
addition  to  the  unpaid  principal  and 
interest.  The  lender  shall  mail  the  notice 
to  the  borrower  by  certified  mail,  return 
receipt  requested. 


(3)  The  lender  may  bring  suit  if  the 
borrower  does  not  meet  the  terms  of  the 
lender's  demand  for  payment  as 
described  in  paragraph  (f)(2)  of  this 
section  within  ten  days  following  the 
date  of  delivery  of  the  notice  to  the 
borrower  indicated  on  the  receipt. 

(4)  A  lender  may  first  apply  the 
proceeds  of  any  judgment  against  its 
reasonable  attorneys'  fees  and  court 
costs,  whether  or  not  the  judgment 
provides  for  these  fees  and  costs. 

(20  U.S.C.  1078-2. 1079, 1080, 1081. 1082. 1085) 

§682.514   AMlgnmantofloan. 

(a)  General.  A  FISLP  or  Federal  PLUS 
Program  note  may  not  be  assigned 
except  to  another  eligible  lender.  In  this 
section,  "seller"  means  any  kind  of 
assignor,  "buyer"  means  any  kind  of 
assignee,  and  "assigimient"  means  any 
kind  of  transfer,  including  assignment  as 
security. 

(b)  Procedure.  (1)  A  note  assigned 
fit)m  one  lender  to  another  shall  be 
made  subject  to  a  blanket  endorsement 
together  with  other  notes  being  assigned 
or  shall  individually  bear  effective 
words  of  assignment.  Either  the  blanket 
endorsement  or  the  note  shall  be  signed 
and  dated  by  an  authorized  official  of 
the  seller. 

(2)  The  buyer  shall— 
(i)  Notify  die  Secretary  of  the 
assignment  if  the  right  to  receive  special 
allowance  has  been  assigned;  and 

(ii)  Ensure  that  the  borrower  is 
notified  promptly  if  the  assignment 
results  in  the  borrower  being  required  to 
make  installment  payments,  or  to  direct 
other  matters  connected  with  the  loan, 
to  a  party  other  than  the  party  with 
whom  the  borrower  dealt  before  the 
assignment.  The  buyer  shall  include  in 
the  notice  to  the  borrower  a  clear 
statement  of  all  die  borrower's  rights 
and  responsibiUties  which  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller  or  any 
prior  holder  of  the  loan,  subsequent  to 
receipt  of  the  notice. 

(c)  Risk  assumed  by  the  buyer.  (1) 
Upon  acquiring  a  note,  a  new  holder 
assumes  responsibility  for  the 
consequences  of  any  previous  violation 
of  applicable  status  or  regulations  or  the 
terms  of  the  note.  Neither  a  FISLP  note 
nor  a  Federal  PLUS  Program  note  is  a 
negotiable  instrument,  and  a  subsequent 
holder  of  such  a  note  is  not  a  holder  in 
due  course.  If  the  borrower  has  a  valid 
legal  defense  that  could  be  asserted 
against  the  original  holder,  the  borrower 
can  also  assert  the  defense  against  the 
new  holder.  If  the  new  holder  files  a 
default  claim  on  a  loan,  the  Secretary 
denies  the  default  claim  if  there  was  a 


legal  defect  affecting  the  initial  validity 
or  guarantee  eligibility  of  the  loan  and  to 
the  extent  of  the  borrower's  legal 
defenses.  When  a  new  holder  files  a 
claim  on  a  loan,  it  shall  provide  the 
Secretary  with  the  same  documentation 
that  woidd  be  required  of  the  original 
lender. 

(2)  Special  additional  rules  for 
assignment  of  loans  made  or  originated 
by  a  school:  The  buyer  of  a  loan  is  not 
entitied  to  rely  on  statements  made  by  a 
school  that  made  or  originated  the  loan. 
In  addition,  the  Secretary  considers  any 
unpaid  tuition  refund  that  was  due  to 
the  student  under  9  662.607,  before  the 
first  assignment  of  a  loan  that  was  made 
or  originated  by  a  school,  as  having 
been  paid  to  the  subsequent  holder  on 
the  borrower's  behalf. 

(d)  The  Secretary's  approval.  The 
approval  of  the  Secretary  is  required 
prior  to  the  assignment  of  a  note  to  an 
eligible  lender  that  has  not  entered  into 
a  contract  of  insurance  with  the 
Secretcuy  under  S  682.503. 

(e)  Trustee  responsibility.  A  lender  to 
.  whom  a  loan  is  assigned  in  its  capacity 

as  a  trustee  assumes  responsibiUty  for 
complying  with  all  appUcable  statutory 
and  regulatory  requirements  imposed  on 
any  other  holder  of  a  loan. 

(f)  Warranty.  (1)  Nothing  in  this 
section  precludes  the  buyer  of  a  loan 
from  obtaining  a  warranty  from  the 
seller  covering  certain  future  reductions 
by  the  Secretary  in  computing  the 
amount  of  guaranteed  loss,  if  any,  on  a 
claim  filed  on  the  loan. 

(2)  The  warranty  may  only  cover 
reductions  which  are  attributable  to  an 
act  or  failure  to  act  of  the  seller  or  other 
previous  holder. 

(3)  The  warranty  may  not  cover 
matters  the  buyer  is  responsible  for 
under  the  requirements  in  this  part 

(20  U.S.C  1078-2. 1079, 1080, 1082) 

S  MU15   ConsaqiMCM  of  faHura  of  a 
borrower  or  atudant  to  aataMWi  allglbillty. 

(a)  The  lender  shall  immediately  send 
a  final  demand  letter  to  the  borrower,  as 
required  by  {  682.513(e),  when  it  learns 
that  the  borrower  or,  if  applicable,  the 
student  on  whose  behalf  a  parent  has 
borrowed — 

(1)  Did  not  qualify  for  all  or  a  portion 
of  a  loan  made  imder  this  part;  or 

(2)  Has  received  a  CSLP  loan  subject 
to  payment  of  Federal  interest  benefits 
as  provided  under  {  682.301,  but  is  in 
fact  ineligible  for  such  interest  benefits. 

(b)  The  lender  shall  neither  bill  Uie 
Secretary  nor  be  entitied  to  interest 
benefits  on  a  loan  after  it  learns  that  one 
of  the  conditions  described  in  paragraph 
(a)  of  this  section  exists  with  respect  to 
the  loan. 
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(c)  In  the  final  demand  letter, 
transmitted  under  paragraph  (a)  of  this 
section,  the  lender  shall  demand  that, 
within  30  days,  the  borrower  repay  in 
full  the  principal  amount  of  the  ineligible 
portion  of  the  loan,  accrued  interest 
thereon,  and  all  interest  benefits  paid  by 
the  Secretary  thereon. 

(d)  If  the  borrower  repays  the 
amounts  described  in  paragraph  (c)  of 
this  section  within  the  30<lay  period,  the 
lender  shall,  on  its  next  quarterly 
interest  billing  submitted  under 

§  682.304.  refund  to  the  Secretary  the 
interest  benefits  repaid  by  the  borrower, 
and  all  other  interest  benefits  previously 
billed  to  the  Secretary  on  the  ineligible 
portion  of  the  loan. 

(e)  If  the  borrower  repays  to  the 
lender  the  principal  amount  of  the 
ineligible  portion  of  the  loan,  the  lender 
shall  treat  that  payment  as  a 
prepayment  on  the  loan. 

(f)  If  a  borrower  fails  to  comply  with 
the  terms  of  a  final  demand  letter 
described  in  paragraph  (a)  of  this 
section,  the  loan  shall  be  considered  in 
default  and  the  lender  shall  file  a 
default  claim  thereon  with  the  Secretary 
for  the  entire  unpaid  balance  of 
principal  and  accrued  interest  within  the 
time  specified  in  {  682.518(e)(l]. 

(20  U.S.C.  1077. 1078, 1078-2, 1082) 

S682.S16   Special  conditions  for  filing  a 
ctatoiL 

(a)  A  lender  shall  cease  collection 
activity  on  a  loan  and  file  a  claim  with 
the  Secretary  within  the  time  specified 
in  §  682.518(e)(2),  when— 

(1)  The  lender  learns  that  the  school, 
in  which  the  student  on  whose  behalf 
the  loan  was  made  enrolled,  terminated 
its  teaching  activities  involving  that 
student  during  the  academic  period 
covered  by  the  loan;  or 

(2)  The  Secretary  directs  that  the 
claim  be  filed. 

(b)  A  lender  may  not  as  a  result  of  a 
claim  filed  with  the  Secretary  under  this 
section,  make  a  report  to  any  credit 
bureau  or  other  third  party  concerning 
the  borrower's  failure  to  repay  the  loan. 

(20  U.S.C.  1078-2. 1080. 1082) 

S  68X517    DMrth,  disability,  and 
banioiiptqf. 

(a)  Death.  (1)  If  an  individual 
borrower  dies,  the  borrower's  obligation 
to  make  any  further  payments  of 
principal  and  interest  on  the  loan  is 
cancelled.  However,  if  a  Federal  PLUS 
Program  loan  was  obtained  by  two 
parents  as  co-makers,  and  only  one  of 
the  parents  dies,  the  surviving  parent 
remains  obligated  to  repay  the  loan. 

(2)  The  lender  may  determine  that  a 
borrower  has  died  on  the  basis  of  a 
death  certificate  or  other  proof  of  death 


that  is  acceptable  under  applicable 
State  law.  If  a  death  certificate  or  other 
acceptable  proof  of  death  is  not 
available,  the  borrower's  obligation  on 
the  loan  is  cancelled  only  upon  a 
determination  by  the  Secretary  on  the 
basis  of  other  evidence  that  the 
Secretary  finds  conclusive. 

(3)  Once  the  lender  has  determined 
that  the  borrower  has  died,  the  lender 
may  not  attempt  to  collect  on  the  loan 
fit)m  the  borrower's  estate  or  from  any 
endorser. 

(4)  The  lender  shall  return  to  the 
sender  any  payments  received  from  the 
estate  or  paid  on  behalf  of  the  borrower 
after  the  date  of  the  borrower's  death. 

(b)  Total  and  permanent  disability.  (1) 
If  the  lender  determines  that  an 
individual  borrower  is  totally  and 
permanentiy  disabled,  the  borrower's 
obligation  to  make  any  further  payments 
of  principal  and  interest  on  a  loan  is 
cancelled.  However,  if  a  Federal  PLUS 
Program  loan  was  obtained  by  two 
parent  borrowers  as  co-makers,  and 
only  one  of  the  borrowers  becomes 
totally  and  permanentiy  disabled,  the 
other  borrower  remains  obligated  to 
repay  the  loan.  A  borrower  is  not 
considered  totally  and  permanentiy 
disabled  on  the  basis  of  a  condition  that 
existed  before  he  or  she  applied  for  the 
loan,  unless  the  borrower's  condition 
has  substantially  deteriorated  since  he 
or  she  submitted  the  loan  application. 

(2)  After  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  permanentiy  disabled, 
the  lender  shall  promptiy  request  that 
the  borrower  or  the  borrower's 
representative  obtain  a  certification 
from  a  physician  who  is  a  doctor  of 
medicine  or  osteopathy  and  legally 
authorized  to  practice,  on  a  form 
provided  by  tiie  Secretary,  that  the 
borrower  is  totally  and  permanentiy 
disabled.  The  lender  shall  continue 
collection  until  it  receives  the 
certification  or  receives  a  letter  fiom  a 
physician  stating  that  the  certification 
has  been  requested  and  that  additional 
time  is  needed  to  determine  if  the 
borrower  is  totally  and  permanentiy 
disabled.  After  receiving  the  physician's 
certification  or  letter,  the  lender  may  not 
attempt  to  collect  from  the  borrower  or 
any  endorser. 

(3)  After  receiving  the  physician's 
certification  described  in  paragraph 
(b)(2)  of  this  section,  the  lender  shall 
return  any  payments  that  it  received 
from  or  on  behalf  of  the  borrower  after 
the  date  the  borrower  or  the  borrower's 
representative  notified  the  lender  of  the 
borrower's  claim  described  in  paragraph 
(b)(2)  of  this  section. 


(4)  If  the  lender  determines  tfiat  a  loan 
owned  by  a  borrower  who  claims  to  be 
totally  and  permanentiy  disabled  is  not 
eligible  for  cancellation  for  that  reasoa 
or  if  the  lender  has  not  received  the 
physician's  certification,  described  in 
paragraph  (b)(2)  of  this  section,  within 
60  days  of  the  receipt  of  the  physician's 
letter  described  in  paragrai^  (bM2)  of 
this  section,  the  lender  shall  resume 
collection  and  shall  be  deemed  to  have 
■  exercised  forbearance  of  payment  of 
both  principal  and  interest  from  the  date 
the  lender  received  the  physician's  letter 
described  in  paragraph  (b)(2)  of  this 
section,  and  any  interest  payments 
forborne  may  he  capitalized  in 
accordance  with  §  682.202. 

(c)  Bankruptcy.  (1)  If  an  individoal 
borrower's  repayment  obligation  on  a 
loan  is  discharged  in  bankruptcy,  the 
Secretary  will  assume  the  borrower's 
liability  for  unpaid  principal  and  Interest 
on  the  loan.  However,  if  a  Federal  PLUS 
Program  loan  was  obtained  by  two 
parent  borrowers  as  co-makers  and  mdy 
one  of  the  borrowers  has  his  or  her  loan 
obligation  discharged  in  banlovptcy.  the 
other  borrower  remains  obligated  to 
repay  the  loan  and  the  Secretary  does 
not  assume  liability  for  unpaid  principal 
and  interest 

(2)  The  lender  shall  detennine  tfiat  a 
borrower  has  filed  a  banknqitcy  petition 
on  the  basis  of  a  notice  of  die  Eint 
meeting  of  creditors  received  from  the 
bankruptcy  court 

(3)  Once  a  lender  determines  that  a 
borrower  has  filed  a  bankruptcy 
petition,  the  lender  may  not  attempt  to 
collect  on  the  loan  and  shall  file  a 
bankruptcy  claim  with  the  Secretary. 

(4)  If  the  loan  obligation  is  not 
ultimately  discharged  in  die  bankmptcy 
proceeding,  the  lender  is  not  required  to 
repurchase  the  loan. 

(20  U.S.C  1078-Z 1062. 1067) 


S682.S16   ProG«duraBlar«b«acMn. 

(a)  Filing  a  claim  a/^lication.  (1)  A 
lender  may  file  a  claim  against  the 
Secretary's  guarantee  on  a  FISLP  or 
Federal  PLUS  Program  loan  for  any  of 
the  following  reasons: 

(i)  The  loan  is  in  default  as  defined  in 
§682.200. 

(ii)  Any  of  the  conditions  exist  for 
filing  a  claim  without  o^ection  efforts, 
as  set  forth  in  §  682.515  or  S  682.51B. 

(iii)  The  borrower  has  died. 

(iv)  The  Irarrower  is  totally  and 
permanentiy  disabled. 

(v)  The  borrower  has  filed  a 
bankruptcy  petition. 

(2)  If  a  PLUS  Program  loan  was 
obtained  by  two  eligible  parents  as  co- 
makers, the  reason  for  filing  a  claim 
thereon  must  hold  true  for  both  parents. 
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(3]  A  lender  shall  file  a  claim  against 
the  Secretary's  guarantee  on  a  form 
provided  by  the  Secretary.  The  lender 
shall  attach  to  the  claim  all  doaunents 
required  by  the  Secretary.  If  the  lender 
fails  to  submit  all  required  documents, 
the  Secretary  denies  the  claim. 

(b)  Documentation  required  for  oil 
claims.  The  Secretary  requires  the 
following  documentation  for  all  claims: 

(1)  The  original  promissory  note. 
(2]  The  loan  application. 

(3)  The  repayment  instrument,  in  the 
case  of  a  FISLP  loan. 

(4)  A  payment  history,  as  described  in 
§  682.522(a)(2)(ix).  if  any  payments  have 
been  made. 

(5)  A  collection  history,  as  described 
in  §  682.522(a)(2)(x). 

(6)  A  copy  of  the  final  demand  letter, 
if  required  by  S  682.513(e). 

{7)  The  original  at  a  copy  of  all 
correspondence  addressed  to,  from,  or 
on  behalf  of  the  borrower  that  is 
relevant  to  the  loan  owned  by  the 
borrower,  whether  that  correspondence 
involved  the  original  lender,  a 
subsequent  bolder,  or  a  servicing  agent. 

(8)  If  applicable,  evidence  of  the 
lender's  requests  to  the  Department  of 
Education  for  skip-tracing  assistance 
under  §  682.513(c),  and  for  preclaims 
assistance  under  §  682.513(d). 

(9)  Any  additional  documentation  that 
the  Secretary  deems  relevant  to  a  claim. 

(c)  Assignment  of  note.  The 
Secretary's  payment  of  a  claim  is 
contingent  upon  receipt  from  the  lender 
of  an  assignment  to  the  United  States  of 
America  of  all  rights,  title,  and  interest 
of  the  lender  in  the  note  underlying  the 
claim.  The  lender  shall  also  agree  to 
reimburse  the  Secretary  for  any 
overpajmnents  of  interest  benefits  or 
special  allowance  that  the  Secretary 
may  have  made  respecting  the  loan. 

(dl  Additional  documentation 
required  for  specific  categories  of 
claims. —{1]  Default  claims,  [i]  In  the 
case  of  a  claim  filed  on  a  loan  made  by 
a  school  lender,  whether  or  not  the 
claim  is  filed  by  the  school,  the  lender 
shall  file  with  its  claim  a  statement  from 
the  school  Indicating  whether  the 
borrower  enrolled  on  at  least  a  half-time 
basis  at  the  school  for  the  academic 
period  for  which  the  loan  was  intended. 
If  the  student  traveled  to  the  school  but 
decided  not  to  enroll,  the  school  shall 
state  the  amount  of  the  loan  that  was 
reasonably  necessary  for  the  student's 
travel  from  the  student's  residence  to 
the  school. 

(ii)  If  the  lender  files  a  default  claim 
on  a  loan  and  subsequently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  proceeding  of  the  borrower  in 
bankruptcy,  thie  lender  shall  promptly 
forward  that  notice  to  the  Department  of 


Education.  Under  these  circumstances 
the  lender  shall  not  file  a  proof  of  claim 
with  the  bankruptcy  court. 

(2)  Death  claims.  The  lender  shall 
submit  with  a  death  claim  those 
documents  that  formed  the  basis  lot  its 
determination  of  death. 

(3)  Disability  claims.  The  lender  shall 
submit  with  a  disability  claim  a  copy  of 
the  certification  of  disability  described 
in  S  682.516(b)(2}  of  this  part. 

(4)  Bankruptcy  claims.  In  the  case  of  a 
bankruptcy  claim,  in  addition  to  the 
documentation  required  for  all  claims, 
the  lender  shall  submit — 

(i)  Evidence  that  a  bankruptcy  petition 
has  been  filed,  and  all  pertinent 
documents  sent  to  or  received  bom  the 
bankruptcy  court  by  the  lender,  and 

(ii)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  or  exception  to 
the  discharge  of  the  borrower's  loan 
obligation  in  bankruptcy,  and  all 
documents  supp(Hting  those  facts. 

(e)  Claim  filing  deadlines.  As  a 
condition  for  obtaining  payment  a 
lender  shall  comply  widi  the  following 
requirements  for  filing  default,  death, 
disability,  and  bankruptcy  claims: 

(1)  Default  claims.  Unless  the  lender 
has  already  filed  suit  against  the 
borrower  in  accordance  with 

S  682.513(f).  it  must  file  a  default  claim 
on  a  loan  with  the  Secretary  within  90 
days  after  default  For  a  clann  filed 
pursuant  to  S  682.515.  the  lender  shall 
file  a  claim  within  90  days  following 
transmission  of  the  final  demand  letter 
sent  pursuant  to  f  e82.515{c),  if  the 
borrower  failed  to  comply  with  the 
terms  thereof  within  30  days  of  such 
transmission. 

(2)  Special  condition  claims.  In  the 
case  of  a  special  condition  claim  filed 
pursuant  to  S  682.516,  the  lender  must 
file  a  claim  with  the  Secretary  within  90 
days  of  the  date  the  lender  determines 
that  the  conditions  set  forth  in 

S  e82.516(a)(l)  exist  or  the  date  the 
Secretary  directs  that  the  claim  be  filed 
pursuant  to  S  682.51 6(d)(2}. 

(3)  Death  and  disability  claims.  A 
lender  must  file  a  death  or  disability 
claim  with  the  Secretary  within  60  days 
after  the  lender  determines  that  a 
borrower  has  died  or  is  totally  and 
permanently  disabled,  in  accordance 
with  the  procedures  in  S  682.517. 

(4)  Bankruptcy  claims.  A  lender  must 
file  a  bankruptcy  claim  with  the 
Secretary  withn  30  days  after  the  lender 
receives  notice  of  the  first  meeting  of 
creditors  in  a  borrower's  bankruptcy 
proceeding. 

(20  U.S.C.  1078-2. 1080, 1082. 1087) 


{682.519 


«flOM 


(a)(1)  Defquh  claims.  The  amount  of 
loss  to  be  paid  on  a  default  claim 
depends  upon  the  date  the  Secretary 
received  the  application  for  a  guarantee 
commitment  on  the  loan.  If  the 
application  was  received — 

(i)  Prior  to  July  1, 1972,  or  between 
August  19, 1972,  and  February  28. 1973, 
the  amount  of  loss  to  be  paid  on  the 
claim  is  equal  to  the  unpaid  balance  of 
the  original  principal  loan  amount 
disbursed;  or 

(ii)  Between  July  1  and  August  18. 
1972,  or  after  February  28, 1973,  the 
amount  of  the  loss  to  be  paid  on  the 
claim  is  equal  to  the  unpaid  balance  of 
the  principal  and  interest.  The  unpaid 
principal  amount  of  the  loan  may 
include  capitalized  interest  to  the  extent 
authorized  by  S  682.202. 

(2)  Death  and  total  and  permanent 
disability  claims.  The  amount  of  loss  to 
be  paid  on  a  death  or  disability  claim 
depends  upon  the  date  the  loan  was 
disbursed.  If  the  loan  was  disbursed — 

(i)  Prior  to  December  15, 1968.  the 
amount  of  loss  to  be  paid  on  the  claim  is 
equal  to  the  unpaid  balance  of  the 
original  principal  loan  amount 
disbursed;  or 

(ii)  After  December  14, 1968,  the 
amount  of  loss  to  be  paid  is  equal  to  the 
unpaid  balance  of  the  principal  and 
interest  that  accrues  before  the 
determination  that  the  borrower  is 
either  deceased  or  totally  and 
permanently  disabled.  The  unpaid 
principal  amount  may  include 
capitalized  interest  to  the  extent 
authorized  by  9  682.202 

(3)  Bankruptcy  claims.  The  amount  of 
loss  to  be  paid  on  a  bankruptcy  claim  is 
equal  to  the  balance  of  the  principal  and 
interest  The  unpaid  principal  amount 
may  include  capitalized  interest  to  the 
extent  authorized  in  (  682.202. 

(b)  Payment  of  additional  interest 
When  the  guarantee  coven  unpaid 
interest,  the  payment  of  an  approved 
claim  covers  the  unpaid  interest  that 
accrues  during  the  following  periods: 

(1)  During  the  period  before  the  claim 
is  filed,  not  to  exceed  the  period 
provided  for  in  {  682.518(e)  for  filing  the 
claim. 

(2)  During  a  period  not  to  exceed  30 
days  following  the  retiun  of  the  claim  to 
the  lender  by  the  Secretary  for 
additional  documentation  necessary  for 
the  claim  to  be  approved  by  the 
Secretary. 

(3)  During  the  period  required  by  the 
Secretary  to  approve  the  claim  and  to 
authorize  payment. 

(c)  Special  rules  for  a  loan  acquired 
by  assignment:  Except  as  provided  in 
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paragraph  (d)(2)  of  this  section,  if  a 
claim  is  filed  by  a  lender  that  obtained  a 
loan  by  assignment,  that  lender  is  not 
entitled  to  any  payment  under  this 
section  greater  than  that  to  which  a 
previous  holder  would  have  been 
entitled.  For  example,  the  Secretary 
deducts  from  the  claim  any  amounts 
that  are  attributable  to  payments  made 
by  the  borrower  to  a  prior  holder  of  the 
loan  before  the  borrower  received 
proper  notice  of  the  assignment  of  the 
loan. 

(d)  Special  rules  for  loans  made  by  a 
school  lender:  (1)  If  the  loan  for  which  a 
claim  is  filed  was  made  by  a  school  and 
the  claim  is  filed  by  that  school,  the 
Secretary  deducts  from  the  claim — 

(i)  An  amount  equal  to  any  unpaid 
refund  that  the  school  owes  the  student 
to  whom  or  on  whose  behalf  the  loan 
was  made  under  §  682.607;  or 

(ii)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  of  the  claim  as 
the  amount  of  educational  services  that 
the  student  was  unable  to  complete, 
because  the  school  terminated  its 
teaching  activities  during  the  period  for 
which  the  loan  was  obtained,  bears  to 
the  total  educational  services  which  die 
student  would  have  received,  during  the 
period  for  which  the  loan  was  obtained, 
had  the  school  not  terminated  its 
teaching  activity. 

(2)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school, 
but  the  claim  is  filed  by  another  lender 
that  obtained  the  note  by  assignment, 
the  Secretary  deducts  from  the  claim  the 
amount  determined — 

(i)  Under  paragraph  (d)(l)(i)  of  this 
section  that  was  due  the  student  prior  to 
the  assignment  of  the  loan:  or 

(ii)  Under  paragraph  (d)(l)(ii)  of  this 
section. 

(e)  Special  rule  for  loans  originated  by 
a  school:  A  loan  that  is  originated  by  a 
school  is  treated,  for  purposes  of 
subsection  (d)  of  this  section,  as  if  it 
were  a  loan  made  and  still  held  by  tiie 
school. 

(20  U.S.C.  1078-2. 1080. 1082) 

S  682.520    Factors  affecting  coverage  of  a 
loan  under  ttw  loan  guarantee. 

(a)(1)  In  determining  whether  to 
approve  for  payment  a  claim  against  the 
Secretary's  guarantee,  the  Secretary 
considers  matters  affecting  the 
enforceability  of  the  loan  obligation,  and 
whether  the  loan  was  made  and 
administered  in  accordance  with  the  Act 
and  applicable  regulations. 

(2)  The  Secretary  deducts  from  a 
claim  any  amount  that  is  not  a  legally 
enforceable  obligation  of  the  borrower, 


except  to  the  extent  that  the  defense  of 
infancy  applies. 

(3)  Except  as  provided  in  i  682.521  the 
Secretary  does  not  pay  a  claim  unless — 

(i)  All  holders  of  the  loan  have 
compUed  with  the  requirements  of  this 
part  including,  but  not  limited  to,  those 
concerning  due  diligence  in  the  making, 
servicing,  and  collecting  of  a  loan: 

(ii)  The  current  holder  has  complied 
with  the  deadlines  for  filing  a  claim 
established  in  S  682.518(e);  and 

(iii)  The  current  holder  complies  with 
the  requirements  for  submitting 
documents  with  a  claim  as  established 
in  S  682.518(b)  and  (d). 

(b)  Except  as  provided  in  {  682.521, 
the  Secretary  does  not  pay  a  death, 
disability,  or  bankruptcy  claim  for  a 
loan  after  a  default  daim  for  that  loan 
has  been  disapproved  by  the  Secretary. 

(c)  The  Secretary's  determination  of 
the  amoimt  of  loss  payable  on  a  default 
claim  under  this  section,  once  final  is 
conclusive  and  binding  on  the  lender 
that  filed  the  claim. 

(Note. — A  determination  of  the  Secretary 
under  this  section  is  subject  to  judicial 
review  under  5  U.S.C  706  and  41  U.S.C.*321- 
322) 

(20  U.S.C.  1078-2, 1079,  lOBO.  1062) 

§  682.521    Procedures  for  receipt  or 
retention  of  payments  whore  the  lender  has 
violated  program  requirenient*  for  FISLP 
loans. 

(a)  The  Secretary  may  waive  the  right 
to  recover  or  refuse  to  make  an  interest 
benefits,  special  allowance  or  claim 
payment,  or  may  permit  a  lender  to  cure 
certain  defects  in  a  specified  manner 
when,  in  the  Secretary's  judgment  the 
best  interests  of  the  United  States  so 
require. 

(b)  In  order  for  a  lender  to  receive 
payment  on  a  default  claim  or  to  resume 
eligibility  to  receive  interest  benefits 
and  special  allowance  on  a  loan  as  to 
which  the  lender  has  committed  a 
violation  of  the  requirements  of  this  part 
regarding  due  diligence  in  collection  or 
timely  filing  of  claims,  it  must  meet  the 
conditions  described  in  Bulletin  L-77a, 
set  forth  as  Appendix  C  to  this  Part 

(20  U.S.C.  1078-2. 1080, 1082) 

§682.522    Records,  reports,  and 
Inspection  requirements  for  program 
lemlers. 

(a)(1)  A  lender  shall  keep  complete 
and  accurate  records  of  each  loan  that  it 
holds.  The  records  shall  be  organized  in 
such  a  way  as  to  permit  ready 
identification  of  the  current  status  of 
each  loan. 

(2)  The  lender  shall  keep— 

(i)  The  loan  application: 

(ii)  The  original  promissory  note, 


including  the  repayment  instruments. 
until  the  loan  is  fuUy  repaid,  after  which 
a  copy  is  required: 

(iii)  The  repayment  schedule: 

(iv)  A  record  of  each  disbursement  off 
loan  proceeds; 

(v)  Notices  of  changes  in  a  borrowaf  ■ 
address  and  status  as  at  least  a  half- 
time  student 

(vi)  Evidence  of  the  borrower's 
eligibility  for  a  deferment 

(vii)  The  documents  required  for  the 
exercise  of  forbearance; 

(viii)  Dociunentation  of  the 
assignment  of  the  loan; 

(ix)  A  payment  history  showing  the 
date  and  amoimt  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amount  of  each 
payment  attributable  to  principal  and 
interest 

(x)  A  collection  history,  showing  the 
date  and  subject  of  each  communication 
between  the  lender  and  the  borrower  or 
endorser  relating  to  collection  of  a 
delinquent  loan  and  each  effort  to  locate 
a  borrower  whose  address  was 
unknown  at  any  time:  and 

(xi)  Any  additional  records  that  are 
necessary  to  document  die  validity  of  a 
claim  against  the  guarantee  or  die 
accuracy  of  reports  submitted  under  this 
part 

(3)(i)  A  lender  shall  retain  die  records 
required  for  each  loan  for  not  lets  than 
five  years  following  die  date  die  loan  is 
repaid  in  full  by  the  borrower  or  die 
lender  is  reimbursed  on  a  claim. 
However,  in  particular  cases  the 
Secretary  may  require  the  retention  off 
records  beyond  this  Tninimnm  period. 

(ii)  The  lender  may  store  reoxds  on 
microfilm  or  computer  format  However, 
the  holder  of  the  promissory  note  shall 
retain  the  original  note  and  repayment 
instrument  imtil  the  loan  is  fully  repaid. 
At  that  time  the  lender  shall  return  the 
original  note  and  repayment  instrument 
to  the  borrower,  and  retain  copies  fior 
the  prescribed  period. 

(b)  Reports:  A  lender  shall  submit 
reports  to  the  Secretary  at  die  time  and 
in  the  manner  that  the  Secretary  may 
reasonably  require. 

(c)  Inspections:  Upon  request  a  lendo' 
or  its  agent  shall  aff(»d  the  Secretary, 
the  Comptroller  General  of  the  United 
States,  and  any  of  their  audiorized 
representatives,  access  to  its  records  in 
order  to  verify  the  accuracy  of  its 
reports  or  the  lender's  compliance  widi 
the  Act  and  applicable  regulations. 

(20  U.S.C.  1077, 1078. 1078-2. 107B,  lOtO.  lOtZ) 
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(a)  General  Partidpatkni  of  a  school 
in  the  GSLP  and  the  PLUS  lYograin 
means  that  the  school's  stndents  are 
eligible  to  receive  GSLP  and  PLUS 
Program  loans.  To  participate  in  the 
GSLP  and  the  PLUS  Program  nnder 
either  the  FISLP.  the  Federal  PLUS 
Program  or  a  guarantee  agency  program, 
a  school  must — 

(1]  Establish  its  basic  eligibility  as  an 
institution  of  higher  education  or  a 
vocational  school  as  defined  in  34  CFR 
Part  668  through  certification  by  the 
Division  of  El^bihty  and  Agency 
Evaluation,  Office  of  Postsecondary 
Education,  Department  of  Education- 
and 

(2)  Enter  into  a  written  program 
participatioo  agreement  with  the 
Secretary  that  is  signed  by  an 
appropriate  official  of  the  school  on  a 
form  approved  by  tbe  Secretary. 

(b)  Program  participation  agreement 
The  sdiooL  in  this  agreement,  promises 
to  comply  with  the  applicable  provisi<HU 
of — 

(1)  The  Act  and  the  regulations  in  this 
part  and 

(2)  The  Student  Assistance  General 
Provisions,  34  CFR  Part  666. 

(c)  Appeal  of  denial  or  limitations.  (1) 
If  the  Secretary  denies  a  request  for  an 
agreement  or  approves  only  limited 
participation  in  the  GSLP  or  the  PLUS 
Program  by  a  school — 

(i)  The  reascHi  for  the  decision  is 
included  in  the  Secretary's  response  to 
the  request:  and 

(ii)  The  Secretary  provides  an 
opportunity  for  the  school  to  meet  with  a 
designated  Department  official  to  appeal 
that  decision. 

(2)  The  Secretary  does  not,  however, 
grant  an  opportunity  for  appeal,  or  give 
reasons  for  denying  the  participation  at 
approving  only  the  limited  participation 
of  a  school  if  the  school  submits  its 
request  witiiin  six  months  of  a  previous 
denial  or  limited  approval. 

(d)  Foreign  schools.  A  foreign  school 
shall  be  required  to  comply  with  the 
provisions  of  these  regulations  to  the 
extent  determined  by  the  Secretary. 

(20  U.S.a  1078-2, 1082. 1004) 
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(a)  General.  A  school  must  have  an 
agreement  nvith  the  Secretary  in  order  to 
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make  or  miginate  loans  under  either  the 
GSLP  or  the  PLUS  Pro-am. 

(b)  Contents  of  the  agreement  An 
agreement  to  allow  a  sduwl  either  to 
make  or  to  originate  loans  contains  the 
following  terms: 

(1)  The  school  will  not  make  or 
originate  loans  which  would  be 
outstanding  to  more  than  50  percent  of 
its  undergraduates  in  attendance  at  that 
school  on  at  least  a  half-time  basis, 
unless  the  Secretary  waives  this  rule 
pursuant  to  paragraf^  (d)  of  this  section. 

(2)  The  school  will  inform  any 
undergraduate  student,  who  has  not 
previously  obtained  a  loan  that  was 
made  or  originated  by  the  school  and 
who  seeks  to  obtain  sudb  a  loan,  diat  he 
or  she  must  first  make  a  good  faith  effort 
to  obtain  a  loan  from  a  commercial 
lender. 

(3)(i)  The  school  will  not  make  or 
originate  a  loan  for  an  academic  period 
to  a  student  described  in  paragraph 
(b)(2)  of  this  section  until  the  student 
provides  the  school  with  evidence  under 
paragraph  (c)  of  this  section  of  denial  of 
a  loafi  l^  a  commercial  lender  for  the 
same  academic  period. 

(ii)  In  determining  whether  a  school 
has  complied  with  the  requirement  set 
forth  in  paragraph  (b)(3Ki)  of  this 
section,  the  Secretary  may  take  into 
consideration  any  patterns  reflected  by 
the  letters  of  denial  or  the  students' 
sworn  statements  referred  to  in 
paragraph  (c)  of  this  section  that 
indicate  that  the  school  has  not  given 
sufficient  counseling  to  students  to  first 
seek  loans  from  a  commercial  lender. 
An  example  of  an  unacceptable  pattern 
would  be  if  all  denials  of  loans  to  a 
school's  students  were  made  by  a  small 
number  of  lendns. 

(4)  The  school  will  not  make  originate 
a  loan  for  an  academic  year  in  excess  of 
the  lesser  of  $2,500  or  half  the  estimated 
cost  of  attendance  to  a  student  who — 

(i)  Is  in  the  first  academic  year  of 
study  as  undergraduate:  and 

(ii)  Was  not  previously  enrolled  in  an 
undergraduate  program. 

(5}  Loans  that  the  school  makes  or 
originates  shall  be  disbursed  in  multiple 
installments  in  accordance  with  the 
disbursement  requirements  in 
i  682.506(b)(l)(ii)  if— 

(i)  The  loan  amount  exceeds  $1,500  for 
the  academic  year; 

(ii)  The  borrower  is  in  the  first 
academic  year  of  study  as  an 
undergraduate;  and 

(iii)  The  borrower  was  not  previously 
enrolled  in  an  undergraduate  program. 

(c)  Establishing  a  loan  denial  by  a 
commercial  lender.  (1)  To  verify  that  a 
borrower  has  sou^t  and  been  denied  a 
loan  from  a  commercial  lender,  pursuant 


to  paragraph  (b)(3)  of  this  section,  the 
school  shall  obtain  firom  the  borrower — 

(i)  A  written  statement  fit>m  a 
commercial  lender  indicating  that  the 
lendw  denied  the  borrower  a  loan  for 
that  academic  period;  or 

(ii)  The  borrower's  sworn  statement, 
indicating  both  the  refusal  of  a  loan  by  a 
commercial  lender  and  the  lender's 
refiisal  to  provide  a  written  statement  of 
the  denial. 

(2)  If  the  borrower's  statement  is  used 
to  establish  the  denial  of  a  loan,  the 
statement  must  include — 

(i)  The  name  of  the  lender  tfiat  denied 
the  loan; 

(ii)  The  approximate  date  on  vi^ch 
the  loan  was  dmied; 

(iii)  The  name  of  the  official  who 
ctHnmunicated  the  denial  to  the 
borrower  and 

(iv)  The  borrower's  signature. 

(3)  If  the  school  determines  that  the 
denial  of  a  loan  to  an  eligible  borrower 
by  a  commercial  lender  is  based  upon 
the  lender's  refiisal  to  lend  more  than  a 
part  of  the  amoimt  requested  by  the 
borrower,  the  school  may  either— 

(i)  Make  or  originate  a  loan  to  that 
borrower  for  the  entire  amount;  or 

(ii)  Supplement  the  loan  that  the 
commercial  lender  is  willing  to  make 
with  a  second  loan  to  the  borrower. 

(d)  Waiver  of  the  50  percent  lending 
limit  A  school  may  Request  the 
Secretary  to  waive  the  50  percent 
lending  limit  described  in  paragraph 
(b)(1)  of  this  section  if  adherence  to  tfiat 
limit  would  create  a  substantial 
hardship  to  the  school's  present  or 
prospective  students.  The  Secretary 
determines  whether  to  grant  the  sdiool 
a  waiver  after  considering — 

(1)  The  extent  to  whidi  the  school 
provides,  and  expects  to  continue 
providing,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of  those 
students  enrolled  at  the  schod  who — 

(i)  Are  in  families  that  fall  within  the 
"low-income  family"  category  used  by 
the  Bureau  of  the  Census; 

(ii)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  GSLP  or  PLUS  Program  loans 
made  or  originated  by  the  school:  and 

(iii)  Would  not  be  able  to  obtain  a 
compaiable  education  at  another  school; 

(2)  The  extent  to  which  the  school 
offers  academic  program's  that — 

(i)  Are  unique  in  the  geographical  area 
the  school  serves;  and 

(ii)  Would  not  be  available  to  some 
students  if  the  school  adhered  to  the  50 
percent  lending  limit;  and 

(3)  Hie  quality  of  the  school's^ 

(i)  Management  of  student  financial 
assistance  programs;  and 
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(ii)  Conformance  with  sound  business 
practices. 

(20  UJS.C.  107S.  1078. 1070-2. 1062. 1063) 
§6«Z602    PrwUtHf  smploymiil  date  to 
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(a)  In  addition  to  the  specific 
requirements  of  Subpart  C  (Student 
Consumer  Information  S^vices)  of  34 
CFR  Part  668.  a  school  that  offers 
programs  or  courses  of  study  designed 
to  prepare  students  for  a  particular 
vocational  trade,  or  career  field— 

(1)  Shall  provide  a  prospective  student 
in  that  program  or  course  %vith  a  written 
statement  regarding  the  percentage  of 
previously  enrolled  students  who 
entered  positions  of  employment 
directly  related  to  their  course  of  study 
at  the  school  and  data  regarding  the 
average  starting  salaries  of  those 
students;  or 

(2)  Shall  provide  die  prospective 
student  wnth  the  most  recent 
comparable  regional  or  national 
statistical  student  employment  data  in 
lieu  of  the  information  about  the 
school's  own  students  if— 

(i)  After  a  reasonable  effort  the  school 
cannot  obtain  meaningful  data  on  the 
employment  of  its  own  students;  or 

(ii)  The  data  the  school  possesses 
regarding  its  own  students  is  more  than 
three  years  old  and  cannot,  after  a 
reasonable  effort,  be  updated. 

(b)  To  the  extent  that  information  is 
available,  the  school  shall  provide  a 
prospective  student  with  information 
regarding  the  long-range  prospects  for 
employment  in  the  particular  vocational, 
trade,  or  career  field  that  the  student 
intends  to  prepare  for  at  the  schooL 

(20  U.S.C  1078-2. 1062. 1065,  lOM) 

S682J603   CofrMpondanoeaehool 
schedule  raqulrMMnts. 

(a)  A  school  offering  a  oturse  of  study 
by  correspondence  shall  establish  a 
schedule  for  submission  of  lessons  by  its 
students,  which  must  be  given  to  a 
prospective  student  prior  to  that 
student's  enrollment 

(b)  The  school  shall  include  in  its 
schedule — 

(1)  The  number  of  lessons  in  the 
course; 

(2)  The  intervals  at  which  lessons  are 
to  be  submitted; 

(3)  The  date  by  which  the  course  is  to 
be  completed;  and 

(4)  The  period  of  time  within  whiq/i 
any  resident  training  must  be  completed. 

(c)  The  school's  schedule  shall 
conform  to  the  requirements  set  forth  in 
paragraph  (b)  of  the  definition  of 
"vocational  school"  in  34  CFR  668.6. 
(20  U.S.C  1078-2. 1062) 


(a)  A  school  shall  accurately  and 
completely  fill  out  the  portion  of  a  loan 
application  to  be  completed  by  the 
schooL  Except  as  provided  tai  Part  668 
Sul^Mut  E,  a  school  may  rely  in  good 
faith  upon  statemrats  made  on  tlw 
application  by  the  student 

(b)  The  information  to  be  certified  by 
the  school  pertains  to— 

(1)  The  borrower's  eUgibUity  for  a 
loan  as  determined  in  accordance  with 
1682.201: 

(2)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought; 

(3)  The  student's  estimated  financial 
assistance  for  the  period  far  which  the 
loan  is  sought:  end 

(4)  For  a  GSLP  loan,  the  student's 
eligibility  for  interest  benefits,  as 
determined  in  acoordanoe  witti 

8  682.301. 

(20  VS.C  1077. 1078, 1078-2. 1062. 1086. 1084) 

8682M5   TlwbamNMf^leanciieclL 

(a)  Purpose.  This  secti(m  establishes 
rules  governing  a  school's  processing  of 
a  borrower's  loan  dieck.  llie  school 
shall  also  comply  with  any  rules  for 
processing  a  loan  dieck  contained  in  34 
CFR  Part  668.  The  rules  in  this  section 
do  not  apply  to  a  loan  made  by  a  sdKxrf 
lender  if  the  student  is  attending  that 
school. 

(b)  General.  (1)  Except  in  the  case  of  a 
PLUS  Program  loan  to  a  parent  borrower 
or  a  loan  to  a  student  attending  a  foreign 
school,  a  GSLP  or  PLUS  Program  loan 
check  is  made  jointly  payable  to  the 
borrower  and  the  sdiool  and  is  sent 
directly  to  the  school  by  the  lender. 

(2)  Except  in  the  case  of  a  late 
disbursement  under  paragraph  (e)  of  this 
section,  a  school  may  release  the 
proceeds  of  a  loan  nude  under  this  part 
only  to  a  student  who  has  maintained 
eligibility  in  accordance  with  the 
provisions  of  1 682J01. 

(c)  Processing  of  the  checSTty  the 
school  When  a  sdiool  receives  a  loan 
check,  it  shall  hold  the  check  until  the 
student  enrolls,  and  then  either — 

(1)  Endorse  the  check  on  its  own 
behalf  and  promptly  deliver  it  to  the 
student;  or 

(2)  Obtain  the  student's  endorsement 
endorse  the  check  on  its  own  behalf. 
apply  to  its  own  account  the  portion  of 
the  loan  proceeds  that  the  student 
currently  owes  the  sdiool  for  costs  of 
attendance,  as  described  in  paragraph 
(d)  of  this  section,  and  promptly  deliver 
the  remaining  loan  proceeds  to  the 
student 

(d)  Applying  the  loan  proceeds.  When 
a  school  receives  a  loan  check,  it  may 


only  apply  to  its  own  account  those  loan 
proceeds  covering  costs  of  attendaaoe 
owed  to  the  sdiool  by  the  Btadeal  for 
which  substantially  aU  of  the  schooTs 
students  have  bem  billed.  If  the  sdwol 
determines  diat  the  stmleBt  has  not 
enrolled  as  expected,  the  sdMMil  sImI 
retain  the  check  to  the  lender  wiHriB  30 
days  of  diis  deterainatioa. 

(e)  Processing  a  hie  disbursemetn 
check.  (1)  For  die  purposes  of  thia 
para^Hirfi.  a  loan  check  fs  ooosiderBd  a 
late  disbursement  dieck  if  the  sdMiol 
receives  the  student's  loan  check  I 
the  lender  either— 

(i)  After  the  end  of  die  period  of 
attendance  for  which  the  kiaa  ^ 
(/.e..  the  expiration  date  aS  die  j 
commitment);  or 

(ii)  Before  the  end  of  the  < 
poiod  for  which  the  loan  i 
after  the  student  ceased  to  be  ( 
at  die  sdiool  on  at  l^«t  a  hatf^iase 
basis. 

(2)  If  a  late  disbursemeat  check  to 
accompanied  by  a  notioe  firam  die 
lender  diat  die  late  disburseBsnl  has 
been  approved  by  the  Secielaiy  < 
8  682Jae(g),  or  the  appropriate 
guarantee  agency,  dHe  I 
follow  the  procednre  descrihed  ks 
paraffufh  (c)(2)  of  diis  sectiaa. 

(3)  If  a  late  disburseflMBt  check  is  ^ 
accompanied  by  die  notice  itftoribiMl  ka 
para^aph  (eM2)  of  diis  secdan.  the 
school  shall — 

(i)  Return  die  check  to  die  lender 
within  30  days  of  its  detenninatian  that 
one  of  the  coiiditiops  described  in 
paragraph  (e)(1)  of  this  section  exisiB: 

(u)  Send  widi  die  chedc- 

(A)  A  notice  that  one  of  the  cooditiaae 
described  in  paragraph  (eXl)  of  dds 
section  exists:  and 

(B)  If  applicable,  infonnatian 
concerning  the  student's  date  of 
withdrawal  and  costs  of  attendaaoe 
owed  the  school  for  the  period  in  < 
the  student  was  enrolled  on  at  I 
half-time  basis;  and 

(iii)  Advise  the  student  that  the  I 
may.  in  acoordanoe  with  the  | 
in  8  682.50e(g)  or  similar  i 
established  by  the  guarantee  i  _ 
redisburse  funds  for  the  student's  oosts 
of  attendance  incurred  befofe  the 
existence  of  one  of  the  oondiliaiis 
described  in  paragraph  (eHl)  of  this 
section. 

(20  U.&C  1078. 1078-2. 1062) 

8  fl^^   MaraMng  «ie  tfMs  af  a 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  shall  delerttdne 
the  date  (to  indude  day.  mondi.  and 
year)  on  wdiidi  a  student  to  whoa  or  ea 
whose  behalf  a  loan  has  been  i 
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under  this  part  withdraws  from  the 
school,  for  the  purpose  of  calculating  the 
amount  of  a  refund  due  the  student  from 
the  school  and  reporting  to  the  lender 
that  the  student  has  withdrawn. 

(b)  The  withdrawal  date.  (1)  Except  as 
provided  in  paragraphs  (b)(2)  and  (b)(3} 
of  this  section,  the  student's  withdrawal 
date  is  the  earlier  of— 

(i)  The  date  the  sfudent  notifies  the 
school  of  the  student's  withdrawal;  or 

(ii)  The  date  the  school  determines 
that  the  student  has  withdrawn. 

(2)  If  the  student  has  not  returned  to 
school  at  the  expiration  of  a  leave  of 
absence  approved  under  paragraph  (c) 
of  this  section,  the  student's  withdrawal 
date  is  the  date  of  the  first  day  of  the 
leave  of  absence. 

(3)  If  the  student  is  enrolled  in  a 
program  of  study  by  correspondence, 
the  student's  withdrawal  date  is 
normally  60  days  after  the  due  date  of  a 
required  lesson  that  the  student  failed  to 
submit  in  accordance  with  the  schedule 
for  lessons  established  under  §  682.603. 
However,  if  the  student  establishes  in 
writing,  within  the  60<lay  period,  a 
desire  to  continue  in  the  program  and  an 
understanding  that  the  required  lessons 
must  be  submitted  on  time,  the  school 
may  restore  that  student  to  in-school 
status  for  purposes  of  the  loan  made 
under  this  part  The  school  shall  not 
grant  the  student  more  than  one 
restoration  to  in-school  status  on  this 
basis. 

(c)  Leaves  of  absence.  A  student  who 
has  been  absent  bom  school  and  has 
been  granted  a  leave  of  absence  by  the 
school,  in  accordance  with  this 
paragraph,  is  not  considered  to  have 
withdrawn  from  school  for  purposes  of 
this  section.  A  school  may  grant  no  more 
than  a  single  leave  of  absence  to  a 
student,  provided  that — 

(1)  The  student  has  made  a  written 
request  to  be  granted  a  leave  of 
absence: 

(2)  The  leave  of  absence  involves  no 
additional  charges  by  the  school  to  the 
student;  and 

(3)  The  leave  of  absence  does  not 
exceed — 

(i)  Sixty  days:  or 

(ii)  Six  months,  under  either  of  the 
following  circumstances: 

(A)  The  school  is  not  a 
correspondence  school  and  the  school's 
next  period  of  enrollment  after  the  start 
of  the  leave  of  absence  would  begin 
more  than  60  days  after  the  frrst  day  of 
the  leave  of  absence. 

(B)  The  absence  is  requested  because 
of  the  student's  medically  determinable 
condition,  in  which  case  the  student 
must  provide  the  school  with  a 
recommendation  from  a  physician  for  a 
leave  of  absence  longer  than  60  days. 


(20  U.S.C.  1078-2. 1062.  lOM) 

iU2Jt07   Raftindpoley. 

(a)  General.  (1)  A  school  shall  have  a 
fair  and  equitable  refund  policy  under 
which  the  school  shall  make  a  refund  of 
unearned  tuition,  fees,  and  room  and 
board  charges  to  a  student  who  received 
a  GSLP  or  PLUS  Program  loan,  or  whose 
parent  received  a  PLUS  Program  loan  on 
behalf  of  the  student,  if  the  student — 

(i)  Does  not  enroll  for  the  period  of 
attendance  for  which  the  loan  was 
intended;  or 

(ii)  Does  not  complete  the  period  of 
attendance  for  which  the  loan  was 
made. 

(2)  The  school  shall  provide  a  written 
statement  containing  its  refund  policy  to 
a  prospective  student  prior  to  the 
student's  acceptance  for  initial 
enrollment,  and  shall  make  its  policy 
known  to  currently  enrolled  students. 
The  school  shall  include  in  its  statement 
the  procedures  that  a  student  must 
follow  to  obtain  a  refund.  If  the  school 
changes  its  refund  poUcy,  it  shall  ensure 
that  all  students  are  made  aware  of  the 
new  policy. 

(b)  Fair  and  equitable  refund  policy. 
A  school's  refund  policy  is  fair  and 
equitable  if  that  policy  conforms  with — 

(1)  The  requirements  of  applicable 
State  law;  and 

(2)(i)  Specific  refund  standards 
established  by  the  school's  nationally 
recognized  accrediting  agency  and 
approved  by  the  Secretary;  or 

(ii)  If  no  such  standards  exist,  the 
specific  refund  policy  standards 
contained  in  Appendix  A  to  this  part,  or 
the  refund  policy  standards  set  by 
another  association  of  in^tutions  of 
postsecondary  education  and  approved 
by  the  Secretary. 

(20  U.S.C.  1078-2. 1082. 1004) 

S682.6M    PayiMntofarvfundtoatondar. 

(a)  General  By  applying  for  a  GSLP  or 
PLUS  Program  loan,  a  borrower 
authorizes  the  school  to  pay  directly  to 
the  lender  that  portion  of  a  refund  from 
the  school  that  is  allocable  to  the  loan. 
A  school — 

(1)  Shall  pay  that  portion  of  the 
student's  refund  that  is  allocable  to  a 
GSLP  or  PLUS  Program  loan  to— 

(i)  The  original  lenden  or 

(ii)  A  subsequent  holder,  if  the  loan 
has  been  transferred  and  the  school 
knows  the  new  holder's  identity;  and 

(2)  Shall  provide  simultaneous  written 
notice  to  the  borrower  and,  if  the 
borrower  is  a  parent,  to  the  student  on 
whose  behalf  the  loan  was  made,  when 
the  school  pays  a  refund  to  a  lender  on 
behalf  of  that  student. 

(b)  Allocation  of  refund.  In 
determining  what  portion  of  a  student's 


refund  for  an  academic  period  is 
allocable  to  a  loan  received  by  the 
borrower  for  the  same  academic  period, 
the  school  shall  follow  the  procedures 
established  in  34  CFR  668. 

(c)  Timely  payment  A  school  shall 
pay  each  refond  that  is  due — 

(1)  Within  30  days  after  the  date  of  the 
student's  withdrawal  frt)m  the  school  as 
determined  in  accordance  with 

S  682.606;  or 

(2)  In  the  case  of  a  student  who  does 
not  return  to  school  at  the  expiration  of 
an  approved  leave  of  absence  imder 

§  682.606(c],  within  30  days  after  the  last 
day  of  that  leave  of  absence. 

(d)  Transition  requirements.  In  the 
event  of  a  school's  closure,  termination, 
suspension  of  operations,  or  change  in 
ownership,  the  school  or  its  successors 
shall  make  provisions  for  compliance 
with  the  requirements  of  this  section 
with  regard  to  students  who  obtained,  or 
on  whose  behalf  parents  obtained,  loans 
for  periods  of  attendance  at  the  school 
that  began  prior  to  the  school's  change 
in  status. 

(20  U.S.C  1078-2. 1062, 1084) 

9682.609   Tenninattonofawhoors 
landing  •Ngibility. 

(a)  General.  The  Secretary  terminates 
a  school's  eligibility  to  make  loans 
imder  this  part  if  the  school  reaches  the 
15  percent  limit  on  loan  defaults 
described  in  paragraph  (b)  of  this 
section. 

(b)  The  15  percent  limit.  (1)  The 
Secretary  terminates  a  school's 
eligibility  to  make  loans  if,  during  each 
of  the  two  most  recent  consecutive  one- 
year  periods  for  which  data  is  available, 
the  total  amount  of  loans  described  in 
paragraph  (b)(l)(i]  of  this  section  is 
equal  to  or  greater  than  15  percent  of  the 
total  amoimt  of  loans  described  in 
paragraph  (b](lX(ii]  of  this  section. 

(i)  The  original  principal  amoimt  of  all 
loans  the  school  has  ever  made  that 
went  into  default  during  that  period. 

(ii)  The  original  principal  amount  of 
all  loans  the  school  has  ever  made, 
including  loans  in  deferment  status 
that— 

(A)  Were  in  repayment  status  at  the 
beginning  of  that  period;  or 

(B)  Entered  repayment  status  during 
that  period. 

(2)  In  making  the  determination  under 
this  section,  the  Secretary  considers  the 
status  of  all  GSLP  and  PLUS  Program 
loans  made  by  the  school,  whether  the 
loans  are  held  by  the  school  or  by  a 
subsequent  holder. 

(c)  Exception  based  on  hardship.  The 
Secretary  does  not  terminate  a  school's 
lending  eligibility  under  paragraphs  (a) 
and  (b)  of  this  section  if  the  Secretary 
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determine*  that  the  tennination  would 
result  in  a  hardship  for  the  school  or  its 
students.  The  Secretary  makes  this 
determination  if  the  school  shows  that — 

(1)  Tennination  is  not  justified  in  li|^t 
of  recent  improvements  the  school  has 
made  in  its  collection  capabilities  that 
will  cause  the  school's  loan  delinquency 
rate  to  improve  within  the  next  year. 
Examples  of  these  improvements 
include — 

(i)  Adopting  more  efficient  coUecticHi 
procedures;  or 

(ii)  Employing  increased  collection 
staff;  or 

(2)  Termination  would  cause  a 
substantial  hardship  to  the  school's 

.  current  or  prospective  students  or  their 
parents  based  on — 

(i)  The  extent  to  which  the  school 
provides,  and  expects  to  continue  to 
provide,  educational  opportunities  to 
economically  disadvantaged  students, 
as' measured  by  the  percentage  of 
students  enrolled  at  the  school  who — 

(A)  Are  in  families  that  fall  within  the 
"low-income  family"  category  used  by 
the  Bureau  of  the  Census; 

(B)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  a  loan  from  the  school;  and 

(C)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  school; 

(ii)  The  extent  to  which  the  school 
offers  academic  programs  that — 

(A)  Are  unique  in  the  geographical 
area  that  the  school  serves;  and 

(B)  Would  not  be  available  to  some 
students  if  they  or  their  parents  could 
not  obtain  loans  from  the  school;  and 

(iii)  The  quality  of  improvements  the 
school  has  made  in  its — 

(A)  Management  of  student  financial 
assistance  programs;  and 

(B)  Conformance  with  sound  business 
practices. 

(d)  Termination  procedures.  [1]  The 
Secretary  does  not  terminate  the  lending 
eligibility  of  a  school  under  this  section 
untU  the  school  has  been  notified  of  the 
impending  action  and  has  had  an 
opportunity  for  a  hearing. 

(2)  The  Secretary  or  a  Department  of 
Education  official  designated  by  die 
Secretary  begins  a  termination  action  by 
sending  a  notice  to  the  school.  The 
notice  is  sent  by  certified  mail  with 
retimi  receipt  requested.  The  notice — 

(i)  Informs  the  school  of  the  intent  to 
terminate  the  school's  lending  eligibility 
because  of  the  school's  default 
experience; 

(ii)  Specifies  the  proposed  effective 
date  of  the  termination  as  the  following 
October  1;  and 

(iii)  Informs  the  school  that  it  has  15 
days  to— 

(A)  Submit  any  written  material  it 
wants  considered  in  determining 


whether  its  lending  eligibility  should  be 
terminated  under  paragraphs  (a)  end  fb) 
of  this  section,  including  written 
material  in  support  of  a  hardship 
exception  under  paragraph  (c)  of  this 
section;  or 

(B)  Request  a  hearing  to  show  why  the 
school's  lending  eligibility  should  not  be 
terminated. 

(3)  If  the  school  does  not  request  a 
hearing  but  submits  written  material,  the 
Secretary  or  the  designated  official 
considers  that  material  and  notifies  the 
school  as  to  whether  the  tennination 
action  will  be  taken. 

(4)  The  Secretary  or  the  designated 
official  (presiding  officer)  schedules  the 
date  and  place  of  a  hearing  for  a  school 
that  has  requested  a  hearing.  The  date 
of  the  hearing  is  at  least  15  days  from 
the  date  of  receipt  of  the  request  A 
presiding  officer— 

(i)  Conducts  the  hearing; 

(ii)  Considers  all  written  material 
presented  before  the  hearing  and  any 
other  material  presented  during  the 
hearing;  and 

(iii)  Determines  if  termination  of  the 
school's  lending  eligibility  is  warranted. 

(5)  The  decision  of  die  presidinq; 
officer,  or  of  the  designated  official,  in 
the  event  that  the  school  has  submitted 
written  material  but  has  not  requested  a 
hearing,  is  subject  to  review  by  the 
Secretary. 

(e)  Effects  of  termination.  A  school 
that  has  its  lending  eligibility  terminated 
under  this  section  may  not — 

(1)  Make  further  loans  under  this  part 
unless  it  has  entered  into  a  new  lending 
agreement  with  the  Secretary  under 
{682.601;  or 

(2)  Entn  into  a  new  guarantee 
agreement  with  the  Secretary  until  at 
least  one  year  after  the  school's  lending 
eligibility  has  been  terminated  under 
this  section. 

(f)  Schools  under  the  same  ownership. 
If  a  school  makes  a  loan  to  students  or 
parents  of  students  in  attendance  at 
other  schools  under  the  same 
ownership,  the  Secretary  may  make  the 
determinations  required  by  this  section 
by— 

(1)  Treating  all  of  the  schools  as  one 
school;  or 

(2)  Treating  each  school  on  an 
individual  basis. 

(20  U.S.C  1078-2. 1062, 1065} 
§682.610    Records, reports. and 


(a)  General.  Each  school  shall — 
(1)  Establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  recordi  as  set  forth  in 
these  regulationi  and  in  34  CFR  Part  668 
in  order  to— 


(i)  Protect  the  rights  of  students  and 
parent  borrowers; 

(ii)  Protect  the  United  States  from 
unreasonable  risk  of  loss;  and 

(iii)  Comply  with  any  specific 
requirements  in  these  regulations  and  in 
34  CFR  Part  666. 

(2)  Submit  all  reports  required  by  this 
part  and  34  CFR  Part  666  to  the 
Secretary. 

(b)  Loan  record  requirements.  In 
additi<Hi  to  records  required  by  34  CFR 
Part  666,  for  each  loan  received  under 
this  part  by  or  on  liehalf  of  its  students, 
a  school  shall  maintain  a  copy  of  the 
loan  application  and  a  record  of — 

(1)  The  name  of  the  lender 

(2)  The  address  of  the  lender 

(3)  The  amount  of  the  loan  and  tfie 
period  of  attendance  for  which  the  loao 
was  intended; 

(4)  The  data  used  to  coislrtict  an 
individual  student  budget  or  the  sdMoTs 
itemized  standard  budget  used  in 
calculating  the  student's  estimated  cost 
of  attendance; 

(5)  The  amount  of  the  student's  taitioii 
and  fees  paid  for  the  loan  period  and  die 
date  the  student  paid  the  tuitiaa  and 
fees; 

(6)  In  the  case  of  a  GSLP  loan  for 
which  the  borrower  applies  for  interest 
benefits  under  1 682.3(n.  the  data  used 
to  determine  the  student's  adjusted 
gross  family  income  and  the  student's 
expected  family  contribution,  and  the 
corresponding  certificatifHi  by  the 
school  to  the  lender 

(7)  In  the  case  of  a  GSLP  loan— 

(i)  Hie  date  the  school  received  each 
loandieck; 

(ii)  The  date  the  sdiool  endorsed  eack 
loan  check;  and 

(iii)  The  date  or  dates  of  transmittal  of 
the  loan  proceeds  to  the  student;  and 

(8)  A  record  of  die  student's  job 
placement,  if  known. 

(c)  Student  status  reports.  A  sdiool 
shall— 

(1)  Upon  receipt  of  a  student 
confirmation  report  form  from  the 
Secretary  or  a  similar  status 
confirmation  report  form  from  any 
guarantee  agency,  complete  and  return. 
within  30  days  of  receipt  that  report  to 
the  Secretary  or  die  guarantee  agency. 
as  appropriate;  and 

(2)  IVomptly  notify  the  lender— 

(i)  When  the  school  discovers  diat  a 
student  who  has  received  a  GSLP  loan 
has  ceased  to  be  enrolled  on  at  least  a 
half-time  basis  and  it  does  not  expect  to 
submit  within  die  next  60  days,  its  next 
■Student  confirmation  report  to  the 
Secretary  or  die  guarantee  agency. 

(ii)  When  the  school  discover*  that  a 
PLUS  Program  loan  has  been  made  to  or 
on  behalf  of  a  student  who  has  been 
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accepted  for  enrollment  at  that  school 
but  who  fails  to  enroll  on  at  least  a  half- 
time  basis  for  the  period  for  which  the 
loan  was  intended;  or 

(iii)  When  the  school  discovers  that  a 
full-time  student  to  whom  a  PLUS 
Program  loan  was  made  has  ceased  to 
be  enrolled  on  a  full-time  basis. 

(d)  Record  retention  requirements.  ■ 
Unless  otherwise  directed  by  the 
Secretary,  the  school  or  its  successors — 

(1)  Shall  keep  all  records  required 
under  these  regulations  for  five  years 
following  the  last  day  of  the  period  for 
which  the  loan  was  intended: 

(2)  Shall  keep  for  Five  years  after  their 
completion,  copies  of  reports  and  other 
forms  used  by  the  school  and  relating  to 
the  CSLP  or  the  PLUS  F^ram: 

(3)  Shall  provide,  in  the  event  of  the 
school's  closure,  termination, 
suspension,  or  change  of  ownership,  for 
the  retention  of  the  records  and  reports 
required  by  these  regulations  and  for 
access  by  the  Secretary  or  his 
authorized  representatives  to  those 
records  and  reports:  and 

(4)  May  keep  records  and  copies  of 
reports  on  microfilm  or  in  computer 
format. 

(e)  Inspection  requirements.  Upon 
request,  a  school  shall  afford  the 
Secretary,  a  guarantee  agency  and  any 
of  their  authorized  representatives, 
access  to  its  records  in  order  to  verify 
the  accuracy  of  its  reports  or  the 
school's  compliance  with  the  Act  and 
applicable  regulations. 

(20  US.C.  107R-2. 1082. 1094) 

Subpart  G— Limitation,  Suspension,  or 
Tennination  of  l.ender  EagMmy  Under 
ttie  Guaranteed  Student  Loan  Program 
and  the  PIJIS  Program 

S  ••2.700   PurpoM  and  wope. 

(a)  This  subpart  governs  the 
limitation,  suspension,  or  termination  of 
the  eligibility  of  an  otherwise  eligible 
lender  to  participate  in  the  GSLP  and  the 
PLUS  Program.  'These  regulations  apply 
to  a  lender  that  violates  any  statutory 
provision  governing  the  GSLP  or  the 
PLUS  Program  or  any  regulations, 
special  arrangements,  agreements,  or 
limitations  prescribed  under  the  GSLP  or 
the  PLUS  Program.  These  regulations 
apply  to  lenders  that  participate  in  a 
guarantee  agency  program  as  well  as 
lenders  that  participate  in  the  FISLP  or 
the  Federal  PLUS  Program. 

(b)  This  subpart  does  not  apply— 

(1)  To  a  determination  that  an 
organization  fails  to  meet  the  deHnition 
of  "eligible  lender"  in  1 435(g)(1)  of  the 
Act: 

(2)  To  a  school's  loss  of  lending 
eligibility  under  §  662.609;  or 


(3)  To  administrative  action  by  the 
Department  of  Education  based  on  any 
alleged  violation  of— 

(i)  The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (Section  438  of  the 
General  Education  Provisions  Act), 
which  is  governed  by  34  CFR  Part  99; 

(ii)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  which  is  governed  by  34  CFR  Parts 
100  and  101: 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973  (relating  to  discrimination  on 
the  basis  of  handicap),  which  is 
governed  by  34  CFR  Part  104;  or 

(iv)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  to  sex 
discrimination),  which  is  governed  by  34 
CFR  Part  106. 

(c)  This  subpart  does  not  supplant  any 
rights  or  remedies  that  the  Secretary 
may  have  against  participating  lenders 
under  other  authorities. 

(20  U.S.C  1078-2.  loea  1082. 1094) 

{••2.701    OefMtlons  of  terms  used  hi  this 
subpart. 

The  following  definitions  are  used  in 
this  subpart 

Designated  Departmental  official:  An 
official  of  the  Department  of  Education 
to  whom  the  Secretary  has  delegated  the 
responsibility  for  initiating  and  pursuing 
limitation,  suspension,  or  termination 
proceedings. 

Limitation'.  The  continuation  of  a 
lender's  eligibility  subject  to  compliance 
¥vith  special  conditions  established  by 
the  Secretary  as  the  result  of  a  limitation 
or  termination  proceeding. 

Suspension:  The  removal  of  a  lender's 
eligibility  for  a  speciffed  period  of  time 
or  until  the  lender  fulfflls  certain 
requirements. 

Termination:  The  removal  of  a 
lender's  eligibility  for  an  indefinite 
period  of  time. 

(20  U.S.C  1078-2.  lOaa  1082. 1094) 

9S82.702   Effect  on  parttdpatioa 

(a)  Limitation,  suspension,  or 
termination  proceedings  do  not  affect  a 
lender's  responsibilities,  or  rights  to 
benefits  and  claim  payments,  that  are 
based  on  the  lender's  prior  participation 
in  the  program,  except  as  provided  in 
paragraph  (c)  of  this  section  and  in 

S  682.709. 

(b)  Effect  of  limitation:  A  limitation 
imposes  on  a  lender — 

(1)  A  limit  on  the  number  of  total 
amount  of  GSLP  or  PLUS  Program  loans 
that  a  lender  may  make,  purchase,  or 
hold: 

(2)  A  limit  on  the  number  or  total 
amount  of  GSLP  or  n.US  Program  loans 
a  lender  may  make  to.  or  on  behalf  of, 
students  at  a  particular  school;  or 


(3)  Other  reasonable  requirements  or 
conditions,  including  those  described  in 
§682.709. 

(c)  Effect  of  termination:  After  the 
effective  date  of  the  termination  of  a 
lender's  eligibility,  the  Secretary  does 
not  guarantee  new  loans  made  by  that 
lender  or  pay  interest  benefits,  special 
allowance,  or  reinsurance  on  new  loans 
guaranteed  by  a  guarantee  agency  after 
such  date.  The  Secretary  may  also 
prohibit  the  lender  from  making  further 
disbursements  on  a  loan  for  which  a 
guarantee  commitment  has  already  been 
issued. 

(20  U.S.C  io78-2.  loaa  ioe2. 1094) 

§  682.703    Informal  compNano*  preeadure. 

(a)  The  Secretary  may  use  the 
informal  compliance  procedure  in 
paragraph  (b)  of  this  section  when  the 
Secretary  receives  a  complaint  or  other 
reliable  information  indicating  that  a 
lender  may  be  in  violation  of  applicable 
laws,  regulations,  special  arrangements, 
agreements,  or  limitations. 

(b)  Under  the  informal  compliance 
procedure,  the  Secretary  gives  the 
lender  a  reasonable  opportunity  to— 

(1)  Respond  to  the  complaint  or 
information; 

(2)  Show  that  the  violation  has  been 
corrected:  or 

(3)  Submit  an  acceptable  plan  for 
correcting  the  violation  and  preventing 
its  recurrence. 

(c)  The  Secretary  does  not  delay 
limitation,  suspension,  or  termination 
procedures  during  the  informal 
compliance  procedure  if — 

(1)  The  delay  would  harm  the  GSLP  or 
the  PLUS  Program;  or 

(2)  The  informal  compliance 
procedure  will  not  result  in  correction  of 
the  alleged  violation. 

(20  U.&C  1078-2. 1080, 1082. 1094) 

§  682.704    Emrgency  action. 

(a)  The  Secretary,  or  a  designated 
Department  official,  may  take 
emergency  action  to  stop  issuing 
guarantee  commitments  to  a  lender  if 
die  Secretary — 

(1)  Receives  reliable  information  that 
the  lender  is  in  violation  of  applicable 
laws,  regulations,  special  arrangements, 
agreements,  or  limitations; 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  the  likelihood  of 
substantial  losses  by  the  Federcd 
Government,  parents,  or  students;  and 

(3)  Detennines  that  the  likelihood  of 
loss  exceeds  the  importance  of  following 
the  procedures  for  limitation, 
suspension,  or  termination. 

(b)  The  Secretary  begins  an 
emergency  action  by  notifying  the 
lender,  by  certified  mail  with  return 
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receipt  requested,  of  the  action  and  the 
basis  for  the  action. 

(c)  The  effective  date  of  the  action  is 
the  date  the  notice  is  mailed  to  the 
lender. 

(d)(1)  An  emergency  action  does  not 
exceed  30  days  unless  a  limitation, 
suspension,  or  termination  proceeding  is 
begun  before  that  time  expires. 

(2)  If  a  limitation,  suspension,  or 
termination  proceeding  is  begun  before 
the  expiration  of  the  30-day  period — 

(i)  lie  emergency  action  may  be 
extended  until  completion  of  the 
proceeding,  including  any  appeal  to  the 
Secretary;  and 

(ii)  The  Secretary  provides,  upon  the 
request  of  the  lender,  an  opportimity  for 
the  lender  to  demonstrate  that  the 
emergency  action  is  unwarranted. 

(20  U.S.C  1078-2, 1060, 1062, 1094] 

S6S2.70S   Suspension procMdlngs. 

(a)  Scope.  (1)  A  suspension  removes  a 
lender's  eligibility  under  the  GSIi>  and 
the  PLUS  Program,  and  the  Secretary 
does  not  guarantee  a  new  loan  made  by 
the  lender  for  a  period  not  to  exceed  60 
days  from  the  effective  date  of  the 
suspension,  unless — 

(i)  The  lender  and  the  Secretary  agree 
to  an  extension  of  the  suspension 
period,  if  the  lender  has  not  requested  a 
hearing;  or 

(ii)  Tlie  Secretary  begins  a  limitation 
or  a  termination  proceeding. 

(2)  If  the  Secretary  begins  a  limitation 
or  a  termination  proceeding  before  the 
suspension  period  ends,  the  Secretary 
may  extend  the  suspension  period  until 
the  completion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(b)  Notice.  (1)  The  Secretary,  or  a 
designated  Department  official,  begins  a 
suspension  proceeding  by  sending  the 
lender  a  notice  by  certified  mail  with 
return  receipt  requested. 

(2)  The  notice— 

(i)  Informs  thf  lender  of  the 
Secretary's  intent  to  suspend  the 
lender's  eligibility  for  a  period  not  to 
exceed  60  days; 

(ii)  Describes  the  consequences  of  a 
suspension; 

(iii)  Identifies  the  alleged  violations  on 
which  the  proposed  suspension  is  based; 

(iv)  States  the  proposed  effective  date 
of  the  suspension,  which  is  at  least  20 
days  after  the  date  of  mailing  of  the 
notice; 

(v)  Informs  the  lender  that  the 
suspension  will  not  take  effect  on  the 
proposed  effective  date  if  the  Secretary 
receives,  at  least  five  days  prior  to  that 
date,  a  request  for  a  hearing  or  written 
material  showing  why  the  suspension 
should  not  take  effect;  and 

(vi)  Asks  the  lender  to  voluntarily 
correct  any  alleged  violations. 


(c)  Hearing.  (1)  If  the  lender  does  not 
request  a  hearing  but  submits  written 
material,  the  Seaetary,  or  a  designated 
Department  official  considers  the 
material  and — 

(i)  Dismisses  the  proposed  suspension; 
or 

(ii)  Notifies  the  lender  of  the  effective 
date  of  the  suspension. 

(2)  If  the  lender  requests  a  hearing 
within  the  time  specified  in  paragraph 
(b)(2](v)  of  this  section,  the  Secretary 
sdiedxiles  the  date  and  place  of  the 
hearing.  The  date  is  at  least  15  days 
after  receipt  of  the  request  from  the 
lender.  No  proposed  suspension  takes 
effect  until  a  hearing  is  held 

(3)  The  hearing  is  conducted  by  a 
presiding  officer  who^ 

(i)  Ensures  that  a  written  record  of  the 
hearing  is  made: 

(ii)  Considers  relevant  written 
material  presented  before  the  hearing 
and  other  relevant  evidence  presented 
during  the  hearing;  and 

(iii)  Issues  a  decision,  based  on 
findings  of  fact  and  conclusions  of  law, 
that  may  suspend  the  lender's  eligibiUty 
only  if  the  presiding  officer  is  persuaded 
that  the  suspension  is  warranted  by  the 
evidence. 

(4)  The  formal  rules  of  evidence  do 
not  apply,  and  no  discovery,  as  provided 
in  the  Federal  Rules  of  QvU  Procedure, 
is  required. 

(5)  The  presiding  officer  shall  base 
findings  of  fact  only  on  evidence 
considered  at  or  before  the  hearing  and 
matters  given  official  notice. 

(6)  The  initial  decision  of  the  presiding 
officer  is  mailed  to  the  lender. 

(7)  The  Secretary  reviews  the  decision 
of  the  presiding  officer.  The  Secretary 
affirms  a  decision  of  the  presiding 
officer  imposing  a  suspension  unless  it  is 
clearly  imsupported  by  the  evidence. 
The  Secretary  affirms  a  decision 
decUning  to  impose  a  suspension  if  the 
Secretary  beUeves  suspension  is  not 
warranted  by  the  evidence.  The 
Secretary  notifies  the  lender  of  the 
Secretary's  decision  by  mail. 

(8)  A  suspension  takes  effect  on  either 
the  date  that  the  notice  of  a  decision 
imposing  the  suspension  is  mailed  to  the 
lender,  or  on  the  original  proposed 
effective  date  stated  in  the  notice  sent 
under  paragraph  (b)  of  this  section, 
whichever  is  later. 

(20  U.S.C.  107S-2.  loea  loea.  1094) 
9682.706    LimltatfcNi  or  termination 


(a)  Notice.  (1)  The  Secretary,  or  a 
designated  Department  official,  begins  a 
limitation  or  termination  proceeding, 
whether  or  not  a  suspension  proceeding 
has  begim,  by  sending  the  lender  a 


notice  by  certified  mail  with  return 
receipt  requested. 

(2)  The  notice— 

(i)  Informs  the  lender  of  the 
Secretary's  intent  to  limit  or  terminate 
the  lender's  eligibility; 

(ii)  Describes  the  consequences  of  a 
limitation  or  termination; ' 

(iii)  Identifies  the  alleged  violations  on 
which  the  proposed  limitation  or 
termination  is  based; 

(iv)  States  the  limits  which  may  be 
imposed,  in  the  case  of  a  limitation 
proceeding; 

(v)  States  the  proposed  effective  date 
of  the  limitation  or  termination,  ndiidi  is 
at  least  20  days  after  the  date  of  madmg 
of  die  notice; 

(vi)  Informs  the  lender  that  die 
limitation  or  termination  will  not  take 
effect  on  the  proposed  effective  date  if 
the  Secretary  receives,  at  least  five  days 
prior  to  that  date,  a  request  for  a  hearing 
or  written  material  showing  why  the 
limitation  or  termination  should  not  take 
effect;  and 

(vii)  Asks  die  lender  to  voluntarily 
correct  any  alleged  violations. 

(b)  Hearing.  (1)  If  the  lender  does  not 
request  a  hearing  but  submits  written 
material,  the  Seaetary.  or  a  designated 
Department  offidaL  considers  the 
material  and — 

(i)  Dismisses  the  proposed  limitatioa 
or  termination;  or 

(ii)  Notifies  the  lender  of  the  effective 
date  of  the  limitation  or  termination. 

(2)  If  the  lender  requests  a  hearing 
witMn  the  time  specified  in  paragraph 
(a)(2)(vi)  of  this  section,  the  Secretary 
sdiedules  the  date  and  place  of  die 
hearing.  The  date  is  at  least  15  days 
after  receipt  of  the  request  frtnn  the 
lender.  No  proposed  limitation  or 
termination  takes  effect  until  a  hearing 
is  held. 

(3)  The  hearing  is  conducted  by  a 
presiding  officer  who— 

(i)  Ensures  that  a  written  record  of  the 
hearing  is  made; 

(ii)  Considers  relevant  written 
material  presented  before  the  hearing 
and  other  relevant  evidence  presented 
during  the  hearing;  and 

(iii)  Issues  an  initial  decision,  based 
on  findings  of  fact  and  conclusions  of 
law,  that  may  limit  or  terminate  the 
lender's  eligibility  if  the  presiding  officer 
is  persuaded  that  the  limitation  or 
termination  is  warranted  by  the 
evidence. 

(4)  The  formal  rules  of  evidence  do 
not  apply,  and  no  discovery,  as  provided 

'  in  the  Federal  Rules  of  Civil  Procedure, 
is  required. 

(5)  The  presiding  officer  shall  base 
findings  of  fact  only  on  evidoice 
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considered  at  the  hearing  and  matters 
given  official  notice. 

(6)  If  a  termination  action  is  brought 
against  a  lender,  and  the  presiding 
o^cer  concludes  that  a  limitation  is 
more  appropriate,  the  presicKng  officer 
may  issue  a  decision  imposing  one  or 
more  limitations  on  a  lender  rather  than 
terminating  the  lender's  eligibility. 

(7)  The  initial  decision  of  the  presiding 
o^icer  is  mailed  to  the  lender. 

(8)  Any  time  schedule  specified  in  this 
section  may  be  riiortened  with  the 
approval  of  the  presiding  officer  and  the 
consent  of  the  lender  and  the  Secretary 
or  designated  Department  official 

(9]  The  presiding  officer's  initial 
decision  automatically  becomes  the 
Secretary's  final  decision  20  days  after  it 
is  issued,  unless  the  lender  or 
designated  Department  official  appeals 
the  decision  to  the  Secretary  with^  this 
period. 

(20  U.&C  1078-2,  lOea  1082. 1094) 


S6S2.707 


■R  s  HifNiSiiofi  or 


(a)  If  the  lender  or  designated 
Department  official  appeals  the  initial 
decision  of  the  presiding  officer  in 
accordance  with  S  682.706(bK9).  the 
Secretary — 

(1)  Sets  a  time  period  for  the 
appealing  party  to  submit  additional 
written  material,  including  exceptions  to 
the  initial  decision,  proposed  findings, 
and  conclusions,  and  supporting  Ixiefs 
and  statements: 

(2)  Sets  a  time  by  which  the  opposing 
party  must  respond:  and 

(3)  Issues  a  final  decision  affirming, 
modifying,  or  reversing  the  initial 
decision,  including  a  statement  of  the 
reasons  for  the  Secretary's  decision. 

(b)  Any  party  submitting  material  to 
the  Secretary  must  provide  a  copy  to 
each  party  that  participated  in  the 
hearing. 

(c)  If  the  presiding  officer's  initial 
decision  would  limit  or  terminate  the 
lender's  eligibility,  it  does  not  take  effect 
pending  the  appeal,  unless  the  Secretary 
determines  that  a  stay  of  the  effective 
date  would  seriously  and  adversely 
affect  the  GSLP.  the  PLUS  Program, 
students,  or  parents. 

(20  US.C  1078-2. 106a  1082. 1084) 

S6S2.7n    Evidsnc*  of  maHhig  and  receipt 


(a)  All  mailing  dates  and  receipt  dates 
referred  to  in  this  subpart  are  evidenced 
by  the  original  receipts  from  the  U.S. 
Postal  Service. 

(b)  If  a  lender  refuses  to  accept  a 
notice  mailed  under  this  subpart  the 
Secretary  considers  the  notice  as  being 
received  on  the  date  that  the  lender 
refuses  to  accept  the  notice. 


(20  U.&C  10784  loaa  losz.  1094) 

S6tt.70»    nslmbursswMiHa. rfunds. and 


(a)  As  part  of  a  limitation  or 
termination  proceeding,  the  Secretary, 
or  a  designated  Department  official,  may 
require  a  lender  to  take  reaaonable 
corrective  action  to  remedy  a  violation 
of  applicable  laws,  regulations,  special 
arrangements,  agreements,  or 
limitations. 

(b)  The  corrective  action  may  include 
payment  to  the  Secretary  or  recipients 
designated  by  the  Secretary  of  any 
funds,  and  any  interest  thereon,  that  the 
lender  i/nproperly  received,  withheld, 
disbursed,  or  caused  to  be  disbursed. 

(c)  If  a  final  decision  requires  a  lender 
to  reimburse  or  make  any  payment  to 
the  Secretary,  the  Secretary  may  offset 
the  amount  due  against  any  interest 
benefits,  special  allowance,  or  other 
payments  due  to  the  lender. 

(20  U.S.C.  1078-2.  lOeO,  1062. 1084) 

§6a2.7ia  RamovaloflliiilMlen. 

(a)  A  lender  may  request  removal  of  a 
limitation  imposed  in  accordance  witii 
these  regulations  at  any  time  more  than 
12  months  after  the  effective  date  of  die 
limitation. 

(b)  The  request  must  be  in  writing  and 
must  show  Aat  the  lender  has  corrected 
any  violations  on  which  the  limitation 
was  based. 

(c)  Within  00  days  after  receiving  the 
request  the  Secretary — 

(1)  Grants  the  request 

(2)  Denies  die  request  or 

(3)  Grants  the  request  subject  to  other  ' 
limitations. 

(d)(1)  If  the  Secretary  denies  the 
request  or  establishes  other  limitations, 
the  lender,  upon  request  is  given  an 
opportunity  to  show  why  all  limitations 
should  be  removed. 

(2)  A  lender  may  continue  to 
participate  in  the  GSLP  and  the  PLUS 
Program,  subject  to  any  limitation 
imposed  by  the  Secretary  under 
paragraph  (c)(3}  of  this  sectitm,  pending 
a  decision  by  the  Secretary  on  a  request 
under  paragraph  (dKl)  of  diis  section. 

(20  U.S.C  1078-2. 1080. 1082. 1084) 


(602.711 

(a)  A  lender  whose  eligibility  has  been 
terminated  by  the  Secretary  in 
accordance  with  these  regulations  may 
request  reinstatement  of  its  eligibility  at 
any  time  more  than  18  months  after  the 
effective  date  of  the  termination. 

(b)  The  request  must  be  in  writing  and 
must  show  that— 

(1)  The  lender  has  corrected  any 
violations  on  whidi  the  termination  was 
based;  and 


(2)  The  lender  meets  all  requirements 
for  eligibiUty. 

(c)  A  school  lender  whose  eligibility 
as  a  participathig  school  has  been 
terminated  under  34  CFR  Part  688, 
Student  Assistance  General  Provisions, 
may  not  be  considered  for  reinstatement 
as  a  GSLP  or  PLUS  Program  lencter  until 
it  is  reinstated  as  a  participating  scho<^ 
However,  the  sdiool  may  request 
reinstatement  as  both  a  scitool  and  a 
lender  at  the  same  time. 

(d)  Within  80  days  after  receiving  a 
request  for  reinstatement  the 
Secretary — 

(1)  Grants  the  request 

(2)  Denies  the  request  or 

(3)  Grants  the  request  subject  to 
limitations. 

(e)(1)  If  the  Secretary  denies  die 
lender's  request  or  allow  reinstatement 
subject  to  limitations,  the  lender,  upon 
request  is  given  an  opportunity  to  show 
why  its  eligibility  shodd  be  reinstated 
and  all  limitations  removed. 

(2)  A  lender,  whose  eligibility  to 
participate  in  the  GSLP  and  the  PLUS 
Program  is  reinstated  subject  to 
limitations  imposed  by  the  Secretary 
pursuant  to  paragraph  (d)(3)  of  this 
section,  may  participate  La  those 
programs,  subject  to  those  limitations, 
pending  a  decdsion  by  the  Secretary  on  a 
request  under  paragraph  (e)(1)  of  this 
section. 

(20  U&C.  1078-2.  lOea  1082. 1004) 

Subpart  H-{R«Mrv«d] 

Appendix  A — piesarved] 

Appendix  B — [Reserved] 

Appendix  C— Procedures  lor  Curing 
\^lalioM  or  Ihe  Due  DiHgBBoe  in 
Collecttoa  and  Tfanely  FIbig  of  ClaiiM 
Requirements  Applicable  to  FBLP 
Loans  and  for  Rqiayment  of  Interest 
and  Special  ABowance  OvetbilBngs 
piulletin  L-77al 

Introduction 

This  bulletio  prescribes  procedures  for 
lenders  to  use  (1)  to  cure  violations  <rf  tlia 
requirements  for  due  diligence  in  ooUectioa 
("the  diligence")  and  timely  filing  of  claims 
under  the  Federal  Insured  Student  Loan 
Program  (FISLP).  and  (2)  to  repay  interest  and 
special  allowance  overbillings  made  on  loans 
evidencing  such  violations.  See  34  CFR 
682.511. 682.516  (1981]. '  These  procedures 
allow  for  the  reinstatement  of  a  lender's 
eligibility  for  interest  and  special  allowance 
and  claim  payments  on  loans  evidencing  such 
violations,  under  specified  circumstances. 
These  procedures  apply  to  loans  for  which 


'  All  reference*  to  dw  pngmm  regulation*  an  la 
Part  6«2  of  Title  34  of  tlie  Code  of  Federal 
Regulations  (34  CFR  Part  e«2).  which  was  formerty 
45  CFR  Part  177. 
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the  firal  day  of  the  120-day  or  180-day  default 
period  (set  out  in  34  CFR  682.200)  occurred  on 
or  after  October  21, 1979  (the  effective  date  of 
the  September  17, 1979,  regulations),  whether 
or  not  the  loans  have  previously  been 
submitted  as  claims  to  the  Secretary. 
The  due  diligence  and  timely  Tiling 
requirements  governing  the  FISLP  were 
established  in  response  to  requests  from 
some  lenders  for  more  detailed  regulatory 
guidance  on  the  proper  handling  of  FISLP 
loans.  Despite  the  promulgation  of  these 
provisions,  a  number  of  lenders  have  failed  to 
exercise  the  requisite  care  in  their  treatment 
of  these  loans,  thereby  increasing  the  risk  of 
default  thereon  and,  in  many  cases, 
prejudicing  the  Secretary's  ability  to  collect 
from  the  borrowers.  At  the  time  the  current 
due  diligence  and  timely  Tiling  rules  were 
issued,  the  Secretary  anticipated  that 
violations  of  these  rules  would  be  so 
infrequent  as  to  permit  requests  for  cures  to 
be  handled  individually.  See  44  FR  53916 
(September  17, 1979).  However,  the 
unexpectedly  high  incidence  of  violations  of 
these  rules  has  made  continued  case-by-case 
treatment  of  all  cure  requests 
administratively  unmanageable.  After 
carefully  considering  the  views  of  lenders 
and  other  program  participants,  the  Secretary 
has  decided  to  exercise  his  authority  under  20 
U.S.a  10e2(a)  (5).  (6),  and  34  CFR  682.517(g). 
and  institute  uniform  procedures  by  which 
lenders  with  loans  involving  violations  of  the 
due  diligence  or  timely  filing  requirements 
may  cure  these  violations. 

Due  Diligence 

Except  as  provided  in  34  CFR  682.509(e)(3). 
collection  activity  is  required  to  begin 
immediately  upon  delinquency  by  the 
borrower  in  honoring  the  repayment 
obligation.  This  holds  true  whether  or  not  the 
borrower  received  a  repayment  schedule  or 
signed  a  repayment  agreement.  Under  34  CFR 
682.200.  default  on  a  FISLP  loan  occurs  when 
a  borrower  fails  to  make  a  payment  when 
due,  provided  this  failure  persists  for  120 
days  for  loans  payable  in  monthly 
installments,  or  for  180  days  for  loans 
payable  in  less  frequent  installments.  If, 
however,  the  lender  has  added  the  optional 
provision  to  the  promissory  note  requiring  the 
borrower  to  execute  a  repayment  agreement 
not  later  than  120  days  prior  to  the  expiration 
of  the  grace  period  [see  34  CFR  682.509(e)(3)), 
the  lender  sends  the  agreement  to  the 
borrower  150  days  or  more  before  the  end  of 
the  grace  period,  and  the  agreement  is  not 
executed  before  the  end  of  the  grace  period, 
default  occurs  at  that  time.  See  34  CFR 
682.510(b)(ii).  One  exception  to  this  rule  is  as 
follows:  if  the  holder  of  the  loan  is  not  the 
lender  that  made  the  loan,  the  holder  may 
choose  to  forego  enforcement  of  the  optional 
120-day  provision  in  the  note. 

The  120/180  day  default  period  appHes 
regardless  of  whether  payments  were  missed 
consecutively  or  intermittently.  For  example, 
if  the  borrower,  on  a  loan  payable  in  monthly 
installments,  makes  his  January  1st  payment 
on  time,  his  February  1st  payment  two 
months  late  (April  1st),  his  March  1st 
payment  three  months  late  (June  1st),  and 
makes  no  further  payments,  the  default 
period  begins  on  February  Ist  with  the  first 


delinquency,  and  ends  on  August  1st,  when 
the  April  1st  payment  becomes  120  days  past 
due.  The  lender  must  treat  the  payment  made 
on  April  1st  as  the  February  Ist  payment, 
since  the  February  1st  payment  had  not  been 
made  prior  to  that  time.  SimilaHy.  the  lender 
must  treat  the  payment  made  on  June  1st  as 
the  March  1st  payment,  since  the  March 
payment  had  not  been  made  prior  to  that 
time.  Note:  Lenders  are  strongly  encouraged 
to  exercise  forbearance,  prior  to  default,  for 
the  benefit  of  borrowers  who  have  missed 
payments  intermittently  but  have  otherwise 
indicated  willingness  to  repay  their  loans. 
See  34  CFR  682.512.  The  forbearance  process 
helps  to  reduce  the  incidence  of  default,  and 
serves  to  emphasize  for  the  borrower  the 
importance  of  compliance  with  the 
repayment  obligation. 

Timely  Filing 

The  90-day  niing  period  applicable  to 
FISLP  default  claims  is  set  forth  in  34  CFR 
682.516(e)(1).  The  90-day  Tiling  period  begins 
at  the  end  of  the  120/180  day  default  period. 
The  lender  must  file  a  default  claim  on  a  loan 
in  default  by  the  end  of  the  filing  period, 
unless  the  borrower  brings  the  account 
current  before  the  end  of  the  Tiling  period.  In 
such  a  case,  the  lender  may  choose  not  to  file 
a  claim  on  the  loan  at  that  time. 

In  addition,  for  any  loan  less  than  210  days 
delinquent  on  the  date  of  this  bulletin,  the 
lender  need  not  Tile  a  claim  on  that  loan 
before  the  210th  day  of  delinquency  (120-day 
default  period  plus  90-day  filing  period)  if  the 
borrower  brings  the  account  less  than  120 
days  delinquent  before  such  210th  day.  Thus, 
in  the  above  example,  if  the  borrower  makes 
the  April  1st  payment  on  August  2nd,  the  90- 
day  Tiling  period  continues  to  nm  from 
August  Ist^  unless  the  loan  was  less  than  210 
days  delinquent  on  the  date  of  this  bulletin.  If 
the  loan  was  less  than  210  days  delinquent  on 
the  date  of  this  bulletin,  then  the  August  2nd 
payment  makes  the  loan  91  days  delinquent, 
and  the  lender  may,  but  need  not  file  a 
default  claim  on  the  loan  at  that  time.  If, 
however,  that  loan  again  becomes  120  days 
delinquent,  the  lender  must  file  a  default 
claim  within  90  days  thereafter  (unless  the 
-loan  is  again  brought  to  less  than  120  days 
delinquent  prior  to  the  end  of  that  90  day 
period).  In  other  words,  for  any  loan  less  than 
210  days  delinquent  on  the  date  of  this 
bulletin,  the  Secretary  will  permit  a  lender  to 
treat  payments  made  during  the  filing  period 
as  "curing"  the  default  if  such  payments  are 
sufficient  to  make  the  loan  less  than  120  days 
delinquent. 

If  a  lender  fails  to  comply  with  either  the 
due  diligence  or  timely  filing  requirements, 
the  affected  loan  ceases  to  be  insured;  that  is, 
the  lender  loses  its  right  to  receive  interest 
benefits,  special  allowance  and  claim 
payments  thereon.  Some  examples  of 
violations  of  the  due  diligence  requirements 
are  set  out  in  section  LC  below. 

L  Cure  Procedures 

A.  Definitions 

The  following  definitions  apply  to  terms 
used  throughout  Section  I  of  this  bulletin. 

"Full payment"  meant  payment  by  the 
borrower,  or  another  person  (other  than  the 
lender)  on  the  borrower's  behalf,  in  an 


amount  at  least  as  great  as  the  monthly 
payment  amount  required  under  the  existing 
terms  of  the  loan,  exclusive  of  any 
forbearance  agreement  in  force  at  the  time  of 
the  default.  (For  example,  if  the  original 
repayment  schedule  or  agreement  called  for 
payments  of  $30  per  month,  but  a  forbearance 
agreement  was  in  effect  at  the  time  of  default 
that  allowed  the  borrower  to  pay  $15  per 
month  for  a  specified  time,  and  the  borrower 
defaulted  in  making  the  reduced  payments,  a 
"full  payment"  would  be  $30,  or  two  $15 
payments  in  accordance  with  the  original 
repayment  schedule  or  agreement.) 

"Reinstatement"  with  respect  to  insurance 
coverage  means  the  reinstatement  of  the 
lender's  right  to  receive  default  death, 
disability,  or  bankruptcy  claim  payments  for 
the  unpaid  principal  balance  of  the  loan  and 
for  unpaid  interest  accruing  on  the  loan  after 
the  date  of  reinstatement.  Upon 
reinstatement  of  insurance,  the  borrower 
regains  the  right  to  receive  forbearance  or 
deferments,  as  appropriate.  For  purposes  of 
this  bulletin,  "reinstatement"  with  respect  to 
insurance  on  a  loan  does  not  include 
reinstatement  of  the  lender's  right  to  receive 
interest  and  special  allowance  payments  oo 
that  loan.  Reinstatement  of  the  lender's  rights 
to  receive  interest  and  special  allowance 
payments  is  addressed  in  Section  I.B.1, 
below. 

B.  General 

1.  Resumption  of  Interest  and  Special 
Allowance  Billing  on  Loans  Involving  Due 
Diligence  or  Timely  Filing  Violations.  For 
any  loan  on  which  a  cure  is  attempted  under 
this  bulletin,  the  lender  may  resume  billing 
for  interest  and  special  allowance  on  the  loan 
only  for  periods  following  the  earlier  of  (1)  iti 
receipt  of  the  equivalent  of  three  full 
payments  thereon,  after  the  date  of  this 
bulletin  or  the  date  of  the  violation, 
whichever  is  later,  or  (2)  receipt  by  the 
borrower  of  an  authorized  deferment,  alter 
reinstatement  of  insurance  coverage. 

2.  Reservation  of  the  Secretary's  Right  to 
Strict  Enforcement.  While  this  bulletin  allows 
cnies  to  be  attempted  for  particular 
violations  in  specified  ways,  the  Secretary 
retains  the  option  of  refusing  to  permit  or 
recognize  cures  in  cases  where,  in  the 
Secretary's  judgment,  a  lender  has  committed 
an  excessive  number  of  severe  violations  of 
the  due  diligence  or  timely  filing  rules,  and  in 
cases  where  the  best  interests  of  the  program 
otherwise  require  strict  enforcement  of  these 
reguirements.  More  generally,  this  bulletin 
states  the  Secretary's  general  policy  and  is 
not  intended  to  limit  in  any  way  the  authority 
and  discretion  afforded  the  Secretary  by 
statute  or  regulation. 

3.  Interest  and  Special  Allamrance 
Repayment  and  Certification  Required  as  a 
Condition  for  the  Secretary's  Recognition  of 
a  Cure.  The  Secretary  has  commenced  a 
concerted  effort  to  recoup  all  excess  interest 
and  special  allowance  payments  made  on 
loans  involving  due  diligence  or  timely  filing 
violations.  Accordingly,  the  Secretary  will 
not  recognize  cures  for  such  violations  until 
the  lender  has  filed  an  executed  Interest  and 
Special  Allowance  Certification  Form 
(Attachment  A)  with  the  Division  of 
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CtTtiricuilion  and  Program  Revitfw  of  Ihe 
regional  office  responsible  for  Ihe  SJale  in 
which  Ihe  lender  maintains  ils  princip*!  place 
uf  business.  Additionally.  Ihe  lender  must 
enclose  a  photocopy  of  Ihe  cerlificalion  with 
each  "cured"  claim  it  files. 

4.  App/icabUity  of  the  Cure  Proceihres  to 
Itirticvlar  Classes  of  Loans.  The  cure 
procedures  outlined  in  this  bulletin  apply 
only  to  a  loan  for  which  Ihe  first  day  of  the 
120/180  day  default  period  that  ended  with 
default  by  the  borrower  occurred  on  or  after 
October  21. 1979.  and  which  involve 
violations  only  of  the  due  diligence  and/or 
timely  filing  requirements. 

The  cure  procedures  applicable  lo  loans 
involving  due  diligence  violations  also  apply 
to  loans  involving  violations  of  both  the 
timely  filing  and  due  diligefice  requirements. 

5.  Excusal  of  Certain  Due  Ui licence 
Violations.  A  lender  whose  claim  was 
previously  denied  solely  for  violation  of  the 
timely  filing  rule,  and  who  is  permitted  to 
cure  that  violation  under  the  procMures  set 
out  in  this  bulletin,  will  not  be  ref)uired  to 
utilize  Ihe  procedures  for  curing  due  diligence 
violations,  or  to  repay  interest  and  special 
allowance  improperly  received  from  Ihe 
Secretary  as  a  result  of  a  due  diligence 
violation  for  periods  prior  lo  Ihe  liroely  filing 
violation.  This  applies  even  if,  upon 
submission  of  the  "cured"  claim,  the 
Secretary  discovers  that  evidence  of  due 
diligence  violations  appeared  in  the  file  of  the 
previously  rejected  claim. 

The  Secretary  will  also  excuse  a  due 
diligence  violation  by  a  lender  if  Ihe  account 
was  brought  current  by  the  borrower  (or 
another,  other  than  the  lender,  on  the 
borrower's  behalf)  prior  to  the  laoth/lBOth 
day  of  the  delinquency  period  during  which 
Ihe  violation  occured. 

6.  Treatment  of  Accrued  Interest  oa 
"Cured"  Claims. — a.  Due  Diligence 
Violations.  For  any  default  claim  involving 
"cured"  violations  of  the  due  diligence  rules, 
the  Secretary  will  not  reimburse  the  lender 
for  any  unpaid  interest  accruing  afler  the  first 
day  of  the  120/180  day  period  that 
culminated  in  default,  and  prior  to  the  date  of 
reinstatement  of  insurance  coverage. 

For  any  loan  involving  "cured"  due 
diligence  violations,  the  lender  may  capitalize 
unpaid  interest  acctiring  on  the  loan  from  the 
commencement  of  the  120/180  day  default 
period  to  the  date  of  the  reinstatement  of 
insurance  coverage.  See  sections  LC.  and  D. 
below.  However,  if  the  lender  later  files  a 
claim  on  that  loan,  the  lender  must  deduct 
this  capitalized  interest  from  the  amount  of 
the  claim.  This  deduction  must  be  reflected  In 
Cohimn  15  on  the  OE  Form  1207,  Lender's 
Application  for  Insurance  Claim  on  Federal 
Insured  Student  Loan,  filed  with  the  claim 
evidencing  the  cure. 

b.  Timely  Filing  Violations.  For  any  default 
claim  involving  "cured"  violations  of  the 
timely  filing  rules,  the  Secretary  will  not 
reimburse  the  lender  for  any  unpaid  interest 
accuring  after  the  end  of  the  120/180  day 
default  period  that  culminated  in  default  and 
prior  to  the  date  of  reinstatement  of 
insurance  coverage. 

For  any  default  claim  involving  a  "cured" 
timely  filing  violation,  if  insurance  coverage 
is  later  reinstated,  the  lender  may  capitalize 


unpaid  interest  accruing  on  the  loan  from  the 
commencement  of  the  original  120/180  day 
default  period  to  the  date  of  the 
reinstatement  of  insurance  coverage.  See 
s«?ctions  I.e.  and  D.  below.  Ho%vever,  if  the 
lender  later  files  a  claim  on  that  loan,  the 
lender  must  deduct  this  capitalized  interest 
from  Ihe  amount  of  the  claim,  except  that  the 
lender  need  not  deduct  from  the  claim  unpaid 
interest  that  accrued  on  the  loan  during  the 
original  120/180  day  default  period.  This 
deduction  must  be  reflected  in  Column  IS  of 
the  OE  Form  1207.  Lender's  Application  for 
Insurance  Claim  on  Federal  Insured  Student 
Ixjan  filed  with  the  claim  evidencing  the  cure. 

Some  timely  filing  cures  will  not  reinstate 
insurance  coverage.  For  treatment  of  accrued 
interest  in  such  cases,  see  Section  LO.l.c 

7.  Documents  to  be  Submitted  with 
"Cured"  Claims.  The  Secretary  requests  that 
any  lender  submitting  a  claim  on  a  loan 
involving  "cured"  violations  identify  the 
claim  as  such  with  a  note  in  the  claim  file 
stapled  to  the  new  OE  From  1207. 

For  all  "cured"  claims,  the  lender  must 
submit: 

•  For  loans  on  which  a  claim  was 
previously  rejected,  all  documents  sent  by  the 
regional  office  with  the  original  claim  (when 
the  claim  was  rejected  and  returned  to  the 
lender),  including  without  limitation,  the 
original  OE  Form  1207  and  all  documents 
showing  the  reason(s)  for  the  original 
rejection; 

•  All  documents  ordinarily  required  in 
connection  with  the  submission  of  a  default 
claim,  including,  without  limitation,  the 
promissory  note,  which  must  bear  a  valid 
assignment  to  the  United  States  of  America: 

•  A  new  OE  Form  1207; 

•  All  documents  showing  that  the  lender 
has  complied  with  the  applicable  cure 
procedures  and  requirements;  and 

•  A  copy  of  the  Interest  and  Special 
Allowance  Certification  form  (Altachment 
A). 

C.  Cures  for  Violations  of  the  Due  Diligence 
in  Collection  Requirements  (34  CFR  682.511) 

A  violation  of  the  due  diligence  in 
collection  rules  occurs  when  a  lender  fails  to 
meet  requirements  found  in  34  CFR  682.511. 
For  example,  a  violation  occurs  if  the  lender 
fails  to: 

•  Remind  the  borrower  of  the  date  a 
missed  payment  was  due  within  15  days  of 
delinquency; 

•  Attempt  to  contact  the  borrower  and  any 
endorser  at  least  3  times  at  regular  intervals 
during  the  rest  of  the  120/180  day  default 
period: 

•  Request  pre-claims  assistance  from  the 
Department  of  Education: 

•  Request  skip-tracing  assistance  from  the 
Secretary,  if  required,  or 

•  Send  a  final  demand  letter  to  the 
borrower  exercising  the  option  to  accelerate 
the  due  date  for  the  outstanding  balance  of 
the  loan,  unless  the  lender  does  not  know  the 
borrower's  address  as  of  the  90th  day  of 
delinquency. 

1.  Reinstatement  of  Insurance  Coverage.  In 
the  case  of  a  due  diligence  violation,  the 
lender  may  utilize  either  of  the  two 
procedures  described  below  for  obtaining 
reinstatement  of  insurance  coverage  on  the 


loan.  After  the  dale  of  this  bulletin,  or  after 
the  date  of  the  violation,  whichever  is  later. 

(a)  the  lender  obtains  a  new  repayment 
agreement  signed  by  the  borrower  which 
complies  with  the  ten  and  fifteen  year 
repayment  limitations  set  out  in  34  CFR 
682.507(b);  or 

(b)  the  lender  obtains  3  full  payments,  if  the 
borrower  later  defaults,  the  lender  must 
submit  evidence  of  these  payment*  [e^g. 
copies  of  the  checks)  with  the  claim. 

Z  Borrower  Deemed  Current  As  of  Dale  of 
Cure.  On  the  date  the  lender  receives  a 
signed  copy  of  the  new  repayment  agreement, 
or  receives  the  third  (curing)  payment 
insurance  coverage  on  the  loan  is  reinstated, 
and  the  borrower  shall  be  deemed  by  the 
lender  to  be  current  in  repaying  the  loan  and 
entitled  to  all  rights  and  benefits  available  to 
FISLP  borrowers.  If  the  borrower  later 
becomes  delinquent  in  repayment  the  lender 
shall  follow  the  collection  procedures  set  out 
in  34  CFR  682.511,  and  the  timely  filing 
requirements  set  out  in  34  CFR  6B2.Slft. 

D.  Cures  for  Violations  of  the  Timely  Filing 
Requirements  (34  CFR  882.516) 

1.  Default  Claims. — a.  Reinstatement  of 
Insurance  Coverage.  In  order  to  obtain 
reinstatement  of  insurance  coverage  on  a 
loan  in  the  case  of  a  timely  filing  violation, 
the  lender  must  first  locate  the  borrower  after 
the  date  of  this  bulletin,  or  after  the  date  of 
the  violation,  whichever  is  later  (see  page  8 
for  description  of  acceptable  evidente  of 
location).  Then,  the  lender  must  send  to  the 
borrower,  at  the  address  at  which  the 
boiTower  was  located,  (i)  a  new  repayment 
agreement  to  be  signed  by  the  borrower, 
which  complies  with  the  ten  and  fifteen  year 
repayment  limitations  set  out  in  34  CFR 
682J07,  along  with  (ii)  a  collection  letter 
indicating  in  strong  terms  the  seriousness  of 
the  borrower's  delinquency  and  its  potential 
effect  on  his  or  her  credit  rating  if  repayment 
is  not  commenced  or  resumed. 

If.  within  30  days  after  the  lender  sends 
these  items,  the  borrower  fails  to  make  a  full 
pajrroent  or  to  sign  and  return  the  new 
repayment  agreement  the  lender  shall,  within 
5  working  days  thereafter,  send  the  borrower 
a  copy  of  the  attached  "B-Hour"  collection 
letter,  on  the  lender's  letterhead.  (See 
Attachment  B). 

b.  Borrower  Deemed  Current  Under 
Certain  Circumstances.  If,  within  45  days 
after  the  lender  sends  the  new  repayment 
agreement  to  the  twrrower  for  signature,  the 
borrower  makes  a  full  payment  or  signs  and 
returns  the  new  repayment  agreement 
insurance  coverage  on  the  loan  is  reinstated. 
The  borrower  shall  be  deemed  by  the  lender 
to  be  current  in  repaying  the  loan  and  entitled 
to  all  rights  and  benefits  available  to  FISLP 
borrowers.  If  the  borrower  later  becomes 
delinquent  in  repayment  the  lender  shall 
follow  the  collection  steps  set  out  in  34  CFR 
682.511,  and  the  timely  filing  requirements  set 
out  in  34  CFR  682.510. 

c  Borrower  Deemed  in  Default  Under 
Certain  Cinmmstances.  If  the  borrower  does 
not  make  a  full  payment  or  sign  and  return 
the  new  repayment  agreement  within  45 
days  after  the  lender  sends  the  new 
repayment  agreement  the  lender  shall  deem 
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th«  boRowsr  to  be  in  default  The  lender 
•hall  then  file  a  default  claim  on  the  loan 
accompanied  by  acceptable  evidence  of 
location  (see  LDXd  below),  within  SO  days 
after  the  end  of  such  45-day  period.  Although 
insurance  coverage  is  not  reinstated  on  loans 
involving  these  circumstances,  the  Secretary 
will  honor  default  claims  submitted  in 
accordance  with  this  paragraph,  on  the 
outstanding  principal  balance  of  such  loans, 
and  on  unpaid  interest  accruing  on  the  loan 
during  the  120/180  day  default  period. 

d.  Acceptable  Evidence  of  Location.  Only 
the  following  documentation  is  acceptable  as 
evidence  that  the  lender  has  located  the 
borrower 

(i)  Postal  receipt  signed  by  the  borrower 
not  more  than  25  days  prior  to  the  date  on 
which  the  lender  sent  the  new  repayment 
agreement,  indicating  acceptance  of 
correspondence  from  the  lender  by  the 
borrower  at  the  address  shown  on  the 
receipt:  or 

(ii)  A  completed  "Certification  of  Borrower 
Location"  form  (Attachment  C). 

2.  Death.  Disability,  and  Bankruptcy 
CJaims.  Lenders  may  immediately  resubmit 
any  death  or  disability  claim  which  was 
rejected  solely  for  failure  to  meet  the  60  day 
timely  filing  requirement  [see  34  CFR  682.516 
(e)(2),(3).)  However,  the  Secretary  will  not 
pay  any  such  claim  if,  before  the  date  the 
lender  determined  that  the  borrower  died  or 
was  totally  and  permanently  disabled,  the 
lender  had  violated  the  due  diligence  or 
timely  filing  requirements  applicable  to 
default  claims  %vith  respect  to  that  loan. 
Interest  that  accrued  on  the  loan  after  the 
expiration  of  the  BO-day  filing  period  remains 
uninsured  by  the  Secretary,  and  the  lender 
must  repay  all  interest  and  special  allowance 
received  on  the  loan  for  periods  after  the 
expiration  of  the  60-day  filing  period. 

The  Secretary  has  determined  that,  in  the 
vast  majority  of  cases,  the  failure  of  a  lender 
to  comply  with  the  timely  filing  requirement 
applicable  to  bankruptcy  claims  causes 
irreparable  harm  to  the  Secretary's  ability  to 
contest  the  discharge  of  the  loan  by  the  court, 
or  to  otherwise  collect  from  the  borrower. 
Therefore,  the  Secretary  has  decided  not  to 
permit  cures  for  violations  of  the  timely  filing 
requirement  applicable  to  bankruptcy  claims. 
ext:ept  when  the  lender  can  demonstrate  that 
the  bankruptcy  action  has  concluded  and  that 
the  loan  has  not  been  discharged  in 
bankruptcy.  In  that  case,  the  lender  shall 
treat  the  loan  as  in  default  The  Secretary 
will  honor  a  default  claim  later  filed  on  such 
a  loan  only  if  the  lender  has  met  the  cure 
requirements  set  out  in  Section  I.C.  above  for 
due  diligence  violations. 

n.  Repayment  of  Interest  and  Special 
AUowance  on  Loans  Evidencing  Violations  of 
the  Dim  Diligence  or  Timely  Filing 
Requirements 

A.  General  Rule 

It  has  always  been  the  Secretary's 
interpretation  of  the  FISLP  statute  and 
regulations  that  a  lender's  right  to  receive 
interest  and  special  allowance  payments  on  a 
FISLP  loan  terminates  immediately  following 
the  lender's  violation  of  the  due  diligence  or 
timely  filing  requirements.  This  applies 
whether  or  not  the  lender  has  filed  a  claim  on 


the  loan.  In  other  words,  lenders  may  receive 
interest  and  special  allowance  only  on  loans 
which  are  insured  by  the  Secretary.  Since 
these  violations  result  in  the  termination  of 
insurance,  they  also  result  in  the  termination 
of  FISLP  benefiU. 

B.  Cessation  of  Billing  on  Loans  Evidencing 
Violations  of  the  Due  Diligence  or  Timely 
Filing  Requirements 

Any  lender  currently  billing  the  Secretary 
for  interest  and  special  allowance  on  a  loan 
that  the  lender  knows  involves  a  due 
diligence  or  timely  filing  violation  must  cease 
doing  so  immediately.  However,  except  in 
connection  with  the  certification  described 
below,  lenders  are  not  re()uired  at  this  time  to 
review  their  loan  portfolios  for  due  diligence 
and  timely  filing  violations. 

C.  Determination  of  Amounts  of  Interest  and 
Special  Allowance  That  Must  Be  Repaid 

1.  Due  Diligence  Violations.  In  the  case  of 
due  diligence  violations,  it  is  often  difficult  to 
ascertain  the  precise  date  on  which  ■ 
violation  occurred.  For  the  administrative 
ease  of  the  Secretary  and  lenders,  the 
Secretary  has  decided  to  waive  his  right  to 
recoup  interest  and  special  allowance 
payments  made  to  a  lender  for  periods 
between  the  date  of  a  due  diligence  violation 
and  the  end  of  the  120/180  day  default  period. 
However,  any  lender  that  has  received 
interest  and/or  special  allowance  payments 
from  the  Secretary  for  periods  after  the  end  of 
the  120/180  day  default  period  on  a  loan  that 
the  lender  knows  involves  a  due  diligence 
violation  must  promptly  repay  those  amoimts. 

2.  Timely  Filling  Violations.  In  the  case  of 
timely  filing  violations,  the  lender  loses  its 
right  to  receive  interest  and  special 
allowance  payments  as  of  the  expiration  of 
the  appUcable  timely  filing  period.  Therefore, 
any  lender  that  has  received  interest  and/or 
special  allowance  payments  from  the 
Secretary  for  periods  following  the  end  of  the 
applicable  timely  filing  period  on  a  loan  that 
the  lender  knows  involves  a  timely  filing 
violation  must  repay  those  amounts. 

3.  Situations  in  Which  a  Lender  May  Have 
Received  Interest  Benefits  for  Periods  During 
Which  a  Loan  was  Uninsured.  Because  most 
due  diligence  violations,  and  all  timely  filing 
violations,  occur  after  termination  of  the 
grace  period,  interest  payments  are  ordinarily 
not  affected  by  such  violations.  However, 
there  are  three  types  of  situations  in  which  a 
lender  may  have  received  interest  payments 
from  the  Secretary  to  which  it  was  not 
entitled  due  to  a  due  diligence  or  timely  filing 
violation. 

a.  Promissory  notes  that  include  a 
requirement  that  the  borrower  sign  a 
repayment  agreement  no  later  than  120  days 
prior  to  the  expiration  of  the  grace  period.  In 
such  cases,  a  due  diligence  violation  may 
occur  during  the  grace  period,  when  the 
lender  may  otherwise  have  been  eligible  to 
receive  interest  benefits.  However  the  lender 
need  not  repay  that  interest  to  the  Secretary. 
See  n.C.l  above. 

b.  Deferment  Periods.  A  due  diligence 
violation  may  occur  prior  to  a  deferment 
period  when  the  lender  would  otherwise  have 
been  eligible  to  receive  interest  benefits. 

c.  Loans  Made  Prior  to  December  15. 1968. 
A  loan  disbursed  prior  to  December  15, 1968, 


and  nvhicfa  qualified  for  paimert  af  Fedeni 
interest  benefits «l te tkM  tfw  lottiisM 
dinhiirsnil  ijiiilifiia  tm  paywl  rfa  1 
percent  interest  wuhtHf  tm  I 
principal  faalaaoe  dnnig  dw  t 
period,  provided  the  loaa  i 
the  case  of  suck  a  I 
tianly  fiUng  violflttoa  4 
eUglbibtySartheai 

D.  Procedures  for  Repayment  ofFedend 
Interest  Benefits  and  Special  Affowanoe 
Received  by  a  Lender  for  Periods  During 
Which  a  Loaa  Was  Uaiaamred 

A  Lender  most  make  llie  lepay  limits  of 
interest  and/or  special  sOeweaoe  x 
in  n.C  above,  by  way  of  aa  4 
during  the  two  quarters  immediately 
following  the  discovery  of  the  violation. 
These  adjustments  must  be  reported  in  a 
format  similier  to  that  in  Attachment  0.  and 
must  not  be  reported  on  the  nonnal  Lender's 
Request  for  Interest  and  Special  AUowance 
(ED  Form  799]  submission.  Lenders  are 
requested  not  to  send  a  check  wridi  the 
adjustment  the  overpaid  amount  will  be 
deducted  by  the  Secretary  irom  the  lender'a 
next  regular  interest  and  special  allowance 
payment  The  adjustment  must  state  the 
quarters  for  which  the  adjustment  is  being 
made,  and  the  total  dollar  amounts  of  all 
loans  involved  in  the  adjustment  In  addition, 
for  five  years  after  any  loan  for  which  an 
adjustment  is  made  is  repaid  in  fuIL  the 
lender  shall  retain  a  record  of  the  basis  for 
the  adjustment  showing  the  amount(s)  of  the 
overbilling(s)  repaid,  the  violation(8)  giving 
rise  to  the  overbilling(s).  and  the  date  it  ueed 
for  cessation  of  interest  and /or  special 
allowance  eligibility  in  cakolatii^  the 
overbilled  amount  See  34  CFR 
682.519(a)(2)(i).  Completed  adjustment  forma 
should  be  sent  to  the  following  address: 
Student  Loan  Processing  Center.  P.O.  Box 
2640,  Norfolk,  Virginia  23501. 

Attachments. 

Attachment  A — Interest  and  Spadal 
Allowance  Certification  Pom 


L  (name)  ■ 


-.  as  a  duly  authorized 


official  of  (lender  name  and  address) 

,  hereby  certify  on  behalf  of  this 

institution  as  follows: 

(1)  After  consulting  with  all  appropriate 
employees,  agents,  and  servicers  of  this 
institution  responsible  for  the  collection  oC 
and  the  filing  of  claims  on.  FISLP  loans.  1 
have  determined  that  this  institution  has  not 
knowingly  delayed  filing  claims  on  FISLP 
loans  evidencing  violations  of  the  due 
diligence,  timely  filing  or  other  requirements 
for  the  purpose  of  continuing  to  bill  the 
Secretary  of  Education  or  his  predecessor* 
for  interest  benefits  or  special  allowance 
thereon,  nor  will  this  institution  do  so  in  the 
future. 

(2)  This  institution  will  thoroughly  review 
all  FISLP  loans  for  which  claims  were  denied 
for  violation  of  the  due  diligence  in  collection 
or  timely  filing  regulations  promulgated  in 
1979.  34  CFR  682.511  and  .516.  respectively. 
The  purpose  of  this  review  %vill  be  to 
determine  how  much  interest  and  special 
allowance  the  Secretary  has  paid  this 
institution  on  these  loans  for  the  period(s) 
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during  which  they  were  uninsured  due  to 
these  violations.  This  institution  mil  repay 
any  and  all  such  amounts  so  determined  by 
way  of  an  adjustment  to  one  of  the  next  two 
quarterly  interest  and  special  allowance 
billings  (ED  Form  799). 

(3)  This  institution  will  retain  all  records 
and  upon  request  will  provide  the  Secretary 
of  Education  with  all  information  required  by 
Bulletin  L-77a  in  connection  with  repayment 
of  interest  and  special  allowance 
overbillings. 

Signature  of  Employee  

Date 


ISS 


Lender  Identification  Number 

1UJII0  cow  MPS  01  M 


171 


985 


UMI 
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Attachoent  B 


NOTICE 


TO: 


?5itF 


Social  Security  fhmSer 


Tou  have  previously  been  notified  that  yoa  are  severely  delinquent  In  repqrlng 
your  Guaranteed  SttMent  Loan^  This  notice  Is  our  final  effort  to  reaedy 
this  delinquency.  Tou  oust  contact  us  at  vithin 

48  HOURS 

Failure  to  act  upon  this  -notice  will  result  in  transfer  of  your  account  to 
the  Federal  Government. 


Official  of  Lender 


Title 


UMI 


■■'PSn'PWIJMil?'.-!.!""  "IJ'T'  "  »*  " 

■  "'■ "  ■;■  %^'-  ■-■■"■■ 
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Attachment  C 


Certification  of  Borrovier  Location 


As  an  employee  or  agent  of 


I  hereby  certify  as  follotrs: 


Name  emd  Address  of  Lender 


1.   On 


2. 


,  I  spoke  with  or  received  written  communication 


Date 
from  (copy  attached) :  j  ' 

(circle  a  or  b)  ' 

(a)  the  borrower  on  the  loem  underlying  this  default  claim;  or 

(b)  a  parent,  spouse,  or  sibling  of  the  borrower. 

The  borro%#er,  parent,  spouse,  or  sibling  represented  to  me  that  the 
borrower's  address  and  telephone  number  are  ~  


Address  and  Telephone  Number 


3.  Within  15  days  thereafter,  this  institution  sent  the  borrower  a  new 
repayment  agreement  along  with  a  collection  letter  of  the  type 
described  in  section  I.D.l.a.ii  of  Bulletin  L-77a,  dated  January  7,  1983, 
to  the  address  set  out  in  '2)'  above. 

4.  (Applicable  only  if  1(b),  above,  is  used)   The  letter  and  agreement 
referenced  in  3,  above,  has  not  been  returned  undelivered. 


Name  of  Borro%fer 


Signature  of  Employee  or  Agent 


Borrower's  SSN 


Typed  Name  of  Employee  or  Agent 


Title  of  Employee  or  Agent 


Date 


Lender  Identification  Nximber 


Federal  Register  /  Vol.  50.  No.  171  /  Wednesday.  September  4, 1985  /  Proposed  Rules 


36013 


CURE  PRCXS)URE 
Ai:taohn..^ni-  D         RepaytPent  of  Interest  Benefits  and  Special  Allowance 


NAM!  or  LDtfKR.  1.0  MUMSCH.  AOORESS  (STREET.  CITY.  STATE.  ZIP  COOS) 


r 


L 

EMPIjOYCT  tOPITIHCATlOW  NUMSBt 
L6N0CT3  TEI.EPWCN6  NUMWW:  ( 


1 


J 


(1)    WUiNQPERlOO 

icmecxonq 
iQmmum. 

tQsBMMMUM. 
sQotMRTEMLY 


(2)    BILUNGPEmOO 
ENOtNOtCHiOKf 


(3)   METHOD 
tOHCCKOfm 

,  PI  ACTUAL 

^LJ  ACCRUAL  

t  Q  AVERAGE  OMLT  EMANCS 

a  Q  AVBRAOE  aUAMTCRLV  aALANCI 


INTEREST  ADJUSTMENTS  (Ehter  only  those  Adjustments  occurrli»  as  a  result  of 

lender  Bulletin  #77«)  i^esuxc  or 


m DECREASED  $ 


SPECIAL  ALLOWANCE  ADJUSTMENTS 


QTR.  ENDING 

m/DD/n 


Loans  made  before  October  1,  1981: 
AVEhA6E  PftflJClPAL  IbaLaiiCie 


/  / 


/  / 


/  / 


/  / 


/  / 


/  / 


9% 


7% 


9% 


7% 


j% 


7% 


M 


7% 


_9% 


7% 


9% 


7% 


BALANCE  PREVIOUSLY 
Ra»ORTED 


SHOULD  HAVE  BEQj 
REPORTED 


bit'FlliHbiNU!:  IM 
AVERAGE  PRINCIPAL 
BALANCE 


/  / 


/  / 


1A% 


12% 


9% 


8% 


7% 


14% 


12% 


-21 


8% 


.7% 


Loans  made,  on  or  after  October  1,  1981: 


NCJEETTJo  not  submit  this  torm  concurrent  with  tbg  subcdssion  of  ED  Form  790  "Lendo^ — 
Request  for  Interest  and  Special  Allowance.  Lenders  are  required  to'maintain  a 
copy  of  this  foim  for  their  records.  •^o  ■>»  »• 


[FR  Doc.  65-21068  Filed  9-3-65: 8:45  am] 
nujNa  CODE  4000-01-c 


Wednesday 
September  4,  1985 


Part  V 


Federal  Emergency 
Management  Agency 

44  CFR  Parts  59,  60,  61,  64,  66,  70,  72, 
and  75 

National  Flood  Insurance  Program;  Final 
Rule 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59. 60. 61. 64. 66. 70. 72. 
and  75 

IDockatNo-FEMA-FIA) 

National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  dealing  with  flood 
plain  management  standards,  risk 
premium  rate  zone  designations, 
reimbursement  for  FEMA  engineering 
review,  flood  insurance  coverage,  the 
Standard  Flood  Insurance  Policy  terms 
and  prtnisions.  and  the  sale  of  flood 
insurance. 

EFFECTIVE  date:  January  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  500  C  Street  SW.. 
Washington.  D.C.  20472:  telephone 
number  (202)  646-3422. 
SUPPLEMENTARY  INFORMATION:  On  April 
15. 1985.  FEMA  published  for  comment 
in  the  Federal  Register  (Vol.  50.  Page 
14904)  a  proposed  rule  containing 
revisions  to  the  National  Flood 
Insurance  Program  (NFIP)  which  were 
the  result  of  a  continuing  reappraisal  of 
the  NFIP  from  the  standpoint  of 
maintaining  a  business-lilie  approach  to 
the  administration  of  the  NFIP  by 
emulating  successful  property  insurance 
programs  in  the  private  sector  while,  at 
the  same  time,  supporting  the  major 
FEMA  goals  of  adiieving  greater 
administrative  and  fiscal  effectiveness 
in  the  operation  of  the  NFIP  and 
encouraging  sound  flood  plain 
management  so  that  reductions  in  loss 
to  life  and  property  and  in  disaster 
expenditures  can  be  realized.  This 
reappraisal  includes,  in  addition  to  the 
claims,  coverage,  rating,  and  sale  of 
insurance  component,  the  loss  reduction 
(i.e..  flood  plain  mangement)  and  risk 
assessment  (i.e..  mapping  of  flood 
hazard  areas  and  flood-risk  zones) 
components  of  the  NFIP. 

Probation 

The  proposed  rule  established  in 
S  59.24  a  probation  procedure  for 
participating  communities  that  fail  to 
adequately  enforce  flood  plain 
management  measures  adopted  to  meet 
NFIP  criteria.  This  procedure  would 
provide  FEMA  with  a  means  of  formally 


notifying  these  communities  that  their 
flood  plain  management  programs  are 
regarded  as  not  compliant.  The 
proposed  rule  provided  for  an  additional 
premium  of  $50.00  to  be  paid  on  all  new 
or  renewal  policies  issued  for  a  year 
after  the  community  is  placed  on 
probation  and  for  successive  one-year 
periods  if  the  community  remains  on 
probation.  Public  comment  was  solicited 
on  whether  the  proposed  flat  charge  of 
$50  per  policy  or  a  percentage  increase 
per  policy  would  be  more  appropriate. 

Twenty-seven  comments  spedficaily 
addressed  probation.  Sixteen  of  these 
comments  clearly  supported  the  concept 
of  probation  with  a  surcharge  on 
grounds  that  this  would  help  achieve 
community  compliance  with  Program 
regulations  and  provide  FEMA  with 
enforcement  options  short  of  suspension 
o^a  community's  eligibility.  Six 
comments  opposed  probation  with  a 
surcharge  for  a  variety  of  reasons.  The 
other  five  comments  were  on  some 
aspect  of  probation,  but  did  not  clearly 
indicate  either  support  or  opposition  to 
the  concept  of  probation. 

Although  there  was  strong  overall 
support  for  probation  with  a  surcharge, 
the  comments  varied  as  to  the  type  of 
surcharge  favored  and  the  mechanics  of 
imposing  probation  on  a  community.  Six 
comments  expressed  the  belief  that 
communities  needed  more  than  the  30 
days  allotted  in  the  proposed  rule  to 
correct  deficiencies  in  their  flood  plain 
management  programs  and  to  remedy 
violations  of  their  ordinances. 
Suggestions  of  appropriate  time  periods 
ranged  from  45  to  180  days.  Six 
comments  suggested  that  FEMA  notify 
each  policyholder  in  the  community 
prior  to  imposing  the  probation 
surcharge.  Four  comments  suggested 
that  a  press  release  be  issued  to  local 
media  or  tliat  a  legal  notice  be 
published.  The  overall  concern 
expressed  by  these  comments  is  that 
FEMA  ensure  that  a  community  and  its 
policyholders  are  fully  aware  of  the 
impacts  of  probation  and  that  the 
community  has  an  opportunity  to  take 
the  actions  necessary  to  avoid 
probation. 

FEMA's  intent  is  to  delegate  the 
authority  to  impose  probation  to  the  ten 
FEMA  Regional  Directors.  FEMA 
internal  guidelines  on  community 
compliance  and  imposing  probation 
(without  a  surcharge)  already  require 
that  FEMA  Regional  staff  visit  a 
community,  meet  with  local  officials, 
and  formally  notify  the  community  of 
the  deficiencies  in  its  program  and  of 
apparent  violations.  The  Regional  Office 
can  proceed  to  probation  only  after  its 
efforts  to  provide  technical  assistance 
and  to  consult  with  the  community  have 


failed  to  obtain  compliance.  The 
impending  probation  should  be  no 
surprise  to  those  few  communities  that 
continue  to  be  noncompliant  at  that 
point. 

However,  in  order  to  meet  more  fully 
some  of  the  concerns  expressed  in  the 
comments,  a  numlier  of  revisions  have 
been  made  in  the  final  rule.  The  30-day 
notice  of  impending  probation  has  been 
lengthened  to  a  90-day  compliance 
period,  during  which  the  community 
would  have  the  opportunity  to  avoid 
probation  by  demonstrating  compliance 
with  Program  requirements,  or  by 
correcting  Program  deHciencies  and 
remedying  all  violations  to  the 
maximum  extent  possible.  The  addition 
of  language  on  correcting  Program 
deficiencies  and  remedying  all 
violations  to  the  maximum  extent 
possible  was  added  to  clarify  what  is  to 
be  expected  of  communities.  A  Program 
deficiency  is  a  defect  in  a  community's 
flood  plain  management  regulations  or 
administrative  procedures  that  impairs 
effective  implementation  of  those  flood 
plain  management  regulations.  ITiis 
language  has  also  been  incorporated 
elsewhere  in  §  59.24  (b)  and  (c)  where 
appropriate.  A  requirement  has  been 
added  that  a  press  release  be  issued  to 
local  media  explaining  the  probation.  A 
change  has  been  made  to  delay  the 
effective  date  of  the  surcharge  until 
October  1. 1986.  This  delay  will  enable 
FEMA  to  develop  the  procedures  and 
contjractual  arrangements  required  to 
implement  the  surcharge  in  cooperation 
with  its  servicing  contractor  and  also 
with  the  approximately .200  Write- Your- 
Own  companies  that  are  authorized  to 
market  NFIP  flood  insurance.  FEMA  will 
use  the  probation  procedure  without  the 
surcharge  in  the  interim.  The  surcharge 
will  only  apply  in  communities  that  are 
placed  on  probation  on  or  after  October 
1. 1986.  A  Bnal  rule  also  provides  that 
when  the  probation  is  to  begin  on  or 
after  October  1. 1986,  all  policyholders 
will  be  advised  of  the  impending 
probation  and  the  additional  premium 
that  will  be  charged  on  policies  sold  or 
renewed  in  the  community  during  the 
period  of  probation.  If  at  the  end  of  the 
90  days,  the  community  has  not 
demonstrated  compliance  or  corrected 
Program  deficiencies  and  remedied 
violations  to  the  maximum  extent 
possible,  the  probation  will  go  in  effect. 
The  Hnal  rule  also  makes  it  clear  that 
FEMA  will  proceed  to  suspension  while 
a  community  is  on  probation  if  the 
community  does  not  meet  compliance 
deadlines  that  are  established. 

The  proposed  rule  solicited  public 
comments  to  ascertain  which  was  the 
■appropriate  method  of  imposing  the 


UMI 
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additional  premium  during  probation, 
the  proposed  $50  flat  charge  per  policy 
or  the  alternative  of  a  percentage 
increase  in  the  premium  of  each  policy. 
Twelve  comments  addressed  this  issue. 
Two  of  the  comments  supported  the  $50 
surcharge.  Comments  that  expressed 
general  support  of  the  probation  concept 
and  the  proposed  rule  could  also  be 
regarded  as  supporting  the  $50 
surcharge.  Two  comments  suggested  a 
lower  suTchaige  on  the  grounds  that  $50 
was  excessive  for  low-income  persons 
and  tenants  who  generally  have 
minimum  premium  policies.  Seven 
comments,  all  from  State  agencies, 
suggested  that  a  25%  surcharge  would  be 
fairer  and  more  effective  in  obtaining 
compliance  by  communities.  A  number 
of  these  comments  felt  that  the  $50 
surcharge  would  be  too  high  for  low- 
income  persons,  but  too  low  to  affect 
large-premium  policyholders  who 
generally  are  more  influential  in  local 
government  affairs.  Two  of  these 
comments  suggested  that  a  25% 
surcharge  be  combined  with  a  $200  cap 
to  ensure  that  there  would  be  no 
exceptional  hardships.  One  comment 
suggested  a  $50  floor  to  maximize 
pressure  by  policyholders  on  local 
officials. 

Although  many  of  these  suggestions 
have  merit,  FEMA  continues  to  believe 
that  the  flat  surcharge  is  the  best  of  the 
available  alternatives.  Because 
probation  results  from  a  community- 
wide  problem,  the  beneficiaries  of  the 
NFIP  in  a  particular  community  (i.e.,  all 
policyholders)  should  share  equally  in 
paying  the  additional  premium  during 
probation.  Actions  or  inactions  by  local 
officials  are  ultimately  the  responsibility 
of  all  citizens  in  the  community.  The  flat 
surcharge  distributes  the  burden  equally 
among  the  policyholder  citizens. 
Furthermore,  the  intent  of  the  surcharge 
is  not  punitive.  It  is  intended  rather  to 
focus  the  attention  of  policyholders  on 
the  community's  noncompliance  and,  by 
doing  so,  avoid  suspension  with  its 
serious  adverse  impacts  on  those 
policyholders.  It  is  also  intended  in  part 
to  compensate  the  NFIP  for  a  portion  of 
the  increased  liability  that  results  from 
the  community's  noncompliance.  Since  it 
is  not  feasible  to  allocate  this  increased 
liability  on  a  structure-by-structure 
basis,  a  flat  rate  is  more  appropriate. 
Also,  a  percentage  charge  would  be 
more  costly  and  difficult  to  administer, 
particularly  in  a  systemic  sense  and 
would,  therefore,  add  to  the  complexity 
and  expense  of  the  Program,  to  the 
detriment  of  the  general  taxpayer  who 
subsidizes  the  Program. 

In  regard  to  the  amount  of  the 
surchaige.  FEMA  agrees  with  those 


comments  that  argued  that  a  $50 
surcharge  would  be  too  high  for  some 
policyholders.  As  a  result,  the  amoimt  of 
the  surcharge  has  been  reduced  to  $25. 
FIA  believes  that  a  sim:haige  of  this  size 
will  still  be  effective  in  drawing  the 
attention  of  the  policyholders  to  a 
community's  noncompliance  and 
obtaining  their  support  for  actions  to 
avoid  suspension. 

Several  comments  suggested  a 
different  length  of  time  for  applying  the 
additional  premium  chaige,  but  FEMA 
believes  the  principle  already  referred  to 
of  having  all  the  policyholders  in  a 
community  share  equally  in  the 
increased  premium  applies  to  the 
duration  of  the  surcharges  as  well. 
Therefore,  the  final  rule  still  provides  for 
applying  the  charge  in  complete  one- 
year  periods.  One  comment  opposed  a 
probation  procedure  and  a  premium 
surcharge  for  policyholders  until  a 
community  rating  system,  using  positive 
and  negative  incentives,  is  established. 
FEMA  is  studying  such  a  community 
rating  system,  and  will  continue  to 
explore  alternatives  for  implementing 
such  a  system,  but  believes  the 
probation  procedure  in  the  proposed 
rule  represents  a  flrst  step  in  that 
direction  and  should  not  be  delayed.  In 
addition,  FEMA  believes  that  a 
community  rating  system  will  be  of  only 
limited  effectiveness  in  obtaining 
compliance  from  those  few  conununities 
that  are  candidates  for  probation.  The 
main  benefit  of  a  community  rating 
system  would  be  to  provide  incentives 
that  reward  communities  with 
exemplary  flood  plain  management 
programs. 

A  number  of  other  comments  opposed 
the  imposition  of  any  type  of  surchai^ge 
in  communities  placed  on  probation. 
One  community  opposed  the  surchaige 
because  it  feared  it  lacked  the  authority 
to  enforce  its  flood  plain  management 
regulations.  FEMA  believes  that  all 
eligible  conununities  have  the  authority 
required  to  adopt  and  enforce 
regulations  that  meet  NFIP  criteria.  The 
NFIP  has  a  Conununity  Assistance 
Program  which  is  available  to  assist  a 
community  with  various  problems, 
including  enforcement  ones.  Two 
conunents  opposed  ^le  surcharge 
because  it  would  apply  to  compliant 
structures  and  existing  structures  as 
well  as  violations.  As  indicated  above. 
FEMA  believes  that  the  surcharge 
should  be  applied  to  all  who  benefit 
from  the  NnP  in  a  community.  Finally, 
one  community  thought  that  it  was 
FEMA's  responsibility  to  enforce  NFIP 
criteria  and  that  FEMA  should  not  "pass 
the  buck  off  on  innocent  citizens."  llie 
National  Flood  Insurance  Act  of  1968 


clearly  states  that  the  community  itself 
must  adopt  and  enforce  flood  plain 
management  measures  as  a  condition  of 
participation  in  the  NFIP.  FEMA's  role  is 
simply  to  monitor  the  community's 
compliance  with  that  requirement  No 
community  that  adequately  enforces  its 
regulations  will  be  placed  on  probatioB. 

Biennial  Report 

The  proposed  rule  contained  a  change 
to  S  59.22(b)(2)  whieh  would  require 
communities  to  submit  a  biennial  rather 
than  an  annual  report  to  FEMA 
regarding  their  NFEP  participation.  This 
proposed  change  was  intended  to  revise  ' 
NFIP  criteria  to  reflect  a  decision  that 
was  made  in  1981  to  reduce  the 
frequency  of  the  report  from  annual  to 
bienniaL  The  reduced  frequency  would 
meet  the  objectives  of  the  Paperwork 
Reduction  Act  by  reducing  burden  hours 
for  participating  communities  and  also 
reflect  the  limited  staff  resources  that 
were  available  at  FEMA  to  process  die 
reports.  Three  comments  supported  the 
change  and  four  opposed  it  Two  of  the 
comments  that  opposed  the  change  were 
from  States  which  felt  that  the  reports 
were  a  valuable  source  of  information 
on  community  flood  plain  development 
activities  and  should  be  conducted  on 
an  annual  basis.  One  State 
recommended  an  annual  report  for  large 
communities  and  a  biennial  report  for 
small  communities. 

FIA  uses  this  report  to  allocate 
resources  and  to  identify  and  establish 
community  priorities.  The  actual 
monitoring  of  community  flood  plain 
development  is  accomplished  throu^ 
other  mechanisms.  As  a  result  FEMA 
believes  that  a  biennial  report  is 
sufficient  given  the  resources  available 
and  the  purposes  to  be  achieved  and 
will  continue  to  require  the  report  on  a 
biennial  cycle.  However,  FEMA  is 
persuaded  that  at  some  point  in  the 
future,  circumstances  may  warrant  the 
return  to  an  annual  cycle.  As  a  result 
this  final  rule  allows  FEMA  to  require    - 
the  reports  on  either  an  annual  or 
biennial  cycle.  A  parallel  change  has 
been  made  to  {{  6a2(f)  and  eo.6(aH6)(ii). 
which  also  refer  to  the  annual  report 

Elevated  Building  Definition 

One  conunentator  suggested  that  the 
first  sentence  of  the  definition  of 
elevated  building  shoidd  be  broken  up 
into  multiple  sentences.  Since  breaking 
up  the  sentence  into  multiple  sentences 
would  necessitate  repeating  the 
substance  of  the  definition  for  each 
category  of  zones  along  with  the  unique 
portion  of  the  definition  for  each 
category,  FEMA  believes  the  sentence 
structure  in  the  proposed  rule  is  a  better 
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editorial  approach,  but  a  change  has 
been  made  in  the  sentence  to  improve 
the  clarity. 

This  commentator  also  indicated  that 
the  meaning  of  "adequately  anchored  so 
as  not  to  impair  the  structural  integrity 
of  the  building"  was  unclear.  The  intent 
of  the  anchoring  requirement  in  the  NFIP 
Regulations  has  always  been  that 
whatever  anchoring  system  is  used  must 
be  sufTicient  to  prevent  damage  to  that 
anchoring  system  or  to  the  building's 
support  system  and  the  elevated 
building  itself.  It  has  always  been 
implied,  though  not  stated,  that  the 
requirement  extended  only  to  floods  of 
up  to  the  magnitude  of  the  base  flood 
(the  100-year  flood],  which  is  consistent 
with  the  other  requirements  of  the 
program,  and  this  is  reflected  in  the 
deflnition  in  this  final  rule. 

Another  comentator  was  concerned 
that  the  inclusion  of  Zones,  B.  C.  X.  and 
O.  which  are  not  special  flood  hazard 
zones,  in  the  deHnition  of  elevated 
building  might  mean  that  there  was  an 
elevation  requirement  in  those  zones. 

That  is  incorrect.  The  reason  for 
including  those  zones  in  the  deHnition 
was  to  provide  a  better  basis  for 
collecting  loss  data  on  elevated 
buildings  in  those  zones  so  that  FEMA 
could  at  some  future  time  consider 
reducing  rates  for  elevated  buildings  in 
those  zones.  Requiring  the  elevation  of 
buildings  in  those  zones  is  not 
contemplated;  such  elevation  would  be 
strictly  voluntary. 

Elevation  Information 

The  proposed  rule  contained  revisions 
to  §§  60.3(b)(5)  and  60.3(e)(2)  that  make 
it  clear  that  communities  are  to  require 
building  elevation  information  on  all 
structures  as  evidence  of  flood  plain 
management  compliance,  not  merely  for 
insurance  purposes.  Two  comments 
strongly  supported  the  change  since  it 
provided  additional  support  for 
communities  in  requiring  submission  of 
elevation  information  by  property 
owners.  One  comment  supported  the 
change  but  felt  that  the  elevation 
certificate  form  that  is  distributed  for 
the  NFIP  is  overly  complicated  and  time- 
consuming  to  complete.  FEMA 
encourages  communities  to  use  the  NFIP 
Elevation  Certificate  since  the  form  also 
can  be  used  for  insurance  rating.  Other 
forms  may  not  provide  sufficient 
insurance  information  resulting  in 
delays  in  the  issuance  of  a  policy  and 
added  expense  to  individual  property 
owners.  FEMA  is  in  the  process  of 
revising  the  NFIP  Elevation  CertiHcate, 
and  the  revised  form  should  address 
some  of  the  concerns  that  were  raised  in 
this  comment. 


Floodproofing  Certification 

The  proposed  rule  contained  revisions 
to  S  60.3(c)(4)  which  requires  that,  for 
floodproofed  nonresidential  structures,  a 
registered  engineer  or  architect  certify 
that  the  design  and  methods  of 
construction  are  in  accordance  with 
accepted  practice  for  meeting  the 
floodproofing  standards  in  NFIP  criteria. 
This  provision  was  revised  for  clarity 
and  for  consistency  with  the  new 
wording  of  S  60.3(e)(4).  which  requires  a 
similar  certification  for  structures  built 
in  V-zones. 

One  comment  suggested  that  the 
engineer  or  architect  certify  that  the 
completed  structure  was  adequately 
floodproofed.  The  engineer  or  architect 
would  have  to  make  frequent  on-site 
inspections  of  the  structure  during 
construction  to  make  such  a 
certification.  FEMA  believes  that  this 
would  be  necessarily  brudensome  in 
most  instances.  However,  a  conununity 
can  adapt  a  requirement  of  this  type  if 
local  circumstances  warrant  it.  since  it 
would  be  more  restrictive  than  NFIP 
criteria. 

The  proposed  rule  also  deleted 
S  60.3(c)(4)(ii)  which  allowed  a 
community  to  submit  a  certiHed  copy  of 
a  local  regulation  containing  detailed 
floodproofing  specifications  in  lieu  of 
requiring  certiFication  by  a  registered 
engineer  or  architect.  No  community  has 
received  approval  of  such  a  regulation. 
One  comment  suggested  retaining  this 
option  for  use  in  large  flat  areas  behind 
levees  that  have  internal  drainage 
problems  but  are  not  designated  as 
special  flood  hazard  areas.  FEMA 
believes  that  the  retention  of  the 
provision  is  unnecessary  since  NFIP 
criteria  need  not  apply  in  areas  not 
designated  by  FEMA  as  special  flood 
hazard  areas. 

Changes  to  V>Zone  Requirements 

The  proposed  rule  contained  revisions 
to  the  requirement  in  §  60.3(e)(4)  that  a 
registered  engineer  or  architect  certify 
the  design  of  all  structures  in  V-zones 
(coastal  high  hazard  areas).  Three 
comments  specifically  addressed  this 
change.  One  community  believed  that 
the  requirement  would  impose  an 
economic  burden  on  the  construction  of 
low-income  housing.  However,  this 
certification  is  not  a  new  requirement 
and  has  been  contained  in  NFIP  criteria 
since  1976.  The  revision  in  the  proposed 
rule  should  make  the  certiHcations  more 
readily  attainable  since  a  registered 
engineer  or  architect  must  review  and 
certify  only  the  design  and  methods  of 
construction  of  the  structure.  Another 
comment  wished  to  exempt  certain  low- 
cost  accessory  structures  from  the 


certification  requirement.  Again,  the 
basic  certification  requirement  is  in  the 
existing  regulations,  so  this  conmient  is 
not  relevant  to  the  proposed  rule. 
However,  FEMA  will  review  this 
requirement  to  determine  if  there  are 
feasible  options  for  these  small,  low- 
cost  structures.  Finally,  one  comment 
believed  that  the  certification  language 
was  unclear  and  needed  clarification 
but  provided  no  suggestion  or  further 
details.  FEMA  has  revised  this  provision 
to  be  consistent  with  the  revisions  to 
§  60.3(e)(5)  which  clarify  wind  and 
water  loads  associated  with  the  base 
flood.  This  change  may  meet  some  of  the 
concerns  in  this  comment.  Otherwise. 
FEMA  believes  that  the  language  is 
sufficiently  clear. 

The  proposed  rule  also  contained 
more  specific  performance  standards 
regarding  the  design  and  construction  of 
breakaway  walls  built  to  enclose  areas 
below  the  base  flood  elevation  in  V- 
zones.  FEMA  had  received  a  number  of 
requests  over  a  several  year  period  for 
these  more  definitive  standards.  The 
proposed  rule  allowed  for  the  use  of  (1) 
open  wood  lattice  work,  (2)  insect 
screening,  or  (3)  breakaway  walls  of 
non-masonry  construction  that  have  a 
loading  resistance  of  not  less  than  10 
and  no  more  than  20  pounds  per  square 
foot.  Breakaway  walls  with  a  loading 
resistance  of  greater  than  20  pounds  per 
square  foot  would  have  to  be  certified 
by  a  registered  engineer  or  architect. 
Finally,  such  enclosed  space  was  not  to 
be  a  "finished  area,"  which  was  defined 
in  i  59.1. 

Of  the  five  comments  received  on  the 
breakaway  wall  provision,  two 
supported  the  change  without 
modification  and  three  generally 
supported  the  change,  but  with 
modifications.  One  of  the  comments 
suggested  that  FEMA  place  an  upper 
limit  of  20  pounds  per  square  foot  on 
breakaway  walls  on  the  grounds  that 
this  requirement  would  be  easier  to 
administer.  FEMA  does  not  believe  that 
imposing  an  upper  limit  of  this  type  can 
be  technically  justified.  Stronger 
breakaway  walls  can  be  built  which  will 
fail  and  not  result  in  damage  to  the  rest 
of  the  structure,  particularly  in  the  case 
of  larger,  more  substantial  structures.  In 
addition,  some  building  codes  may  not 
permit  walls  that  will  collapse  under 
loads  of  less  than  20  pounds  per  square 
foot.  If  a  particular  commimity  wishes  to 
place  an  upper  limit  on  the  strength  of 
breakaway  walls  (such  as  20  pounds  per 
square  foot),  it  is  not  precluded  from 
doing  so. 

Another  comment  suggested  that 
FEMA  clarify  the  phrase  "wind  and 
water  loads  associated  with  the  base 


Federal  RegirtM  /  Vol.  50.  No.  171  /  Wednesday.  September  4.  1985  /  Rules  and  Regulatjom 


flood"  by  relating  wind  loads  to 
established  code  requirements  for  wind 
hazards.  In  response  to  this  comment, 
the  final  rule  specifies  that  the  wind 
load  values  to  be  used  shall  have  a  one 
percent  chance  of  being  equalled  or 
exceeded  in  a  given  year  (100-year  mean 
recurrence  interval).  Winds  of  this 
frequency  are  commonly  used  as  a 
design  standard  in  building  codes,  and 
are  the  basis  for  building  designs 
contained  in  FEMA's  guidance 
document  for  coastal  construction. 
"Coastal  Construction  Manual." 

The  last  comment  expressed  concern 
that  some  building  codes,  particularly 
those  based  on  American  National 
Standards  Institute  (NSI)  wind 
standards  and  including  the  North 
Carolina  State  Building  Code,  would 
require  construction  of  walls  with 
minimum  strengths  in  excess  of  20 
pounds  per  square  foot.  It  was  believed 
that,  in  effect,  this  requirement  would 
prohibit  the  use  of  breakaway  walls  in 
such  situations.  In  response  to  these 
comments,  FEMA  consulted 
representatives  of  two  major  building 
code  groups,  a  number  of  technical 
experts,  and  performed  additional 
internal  review  and  research  on  the 
breakaway  wall  requirement.  Based  on 
that  review,  FIA  does  not  believe  that 
further  changes  are  warranted  in 
response  to  this  conunent  The  proposed 
and  final  rule  rules  do  not  prohibit  the 
use  of  breakaway  walls  with  design 
strengths  greater  than  20  pounds  per 
square  foot.  However,  buildings  which 
utilize  breakaway  walls  with  such 
strength  capacities  will  require 
additional  care  in  designing  the 
building's  structural  system  to  minimize 
the  risk  of  building  collapse  or 
displacement  Accordingly,  use  of  such 
wall  strengths  will  require  that  the 
building  design  be  certified  by  a 
registered  professional  engineer  or 
architect 

In  the  final  rule,  the  provision  that  all 
masonry  breakaway  walls  be  certified 
by  a  registered  engineer  or  architect  has 
been  deleted.  Additional  research  has 
shown  that  there  are  insufficient 
technical  grounds  for  distinguishing 
masonry  from  non-masonry  breakaway 
walls.  In  addition,  for  clarification,  an 
upper  limit  is  placed  on  the  strength  of 
all  breakaway  walls.  These  walls  must 
collapse  from  water  loads  less  than  that 
of  the  base  flood.  The  requirement. has 
also  been  clarified  to  specify  the  types 
of  damages  fitim  which  the  structure 
must  be  protected.  These  damages 
include  collapse  or  displacement  of  this 
structure  and  other  structural  damage 
resulting  from  the  effect  of  wind  and 
water  loads  acting  simultaneously  on 


the  building's  components.  These 
changes  were  also  made  to  a  similar 
provision  in  t  eo.3(e)(4)  which  contains 
the  basic  elevation  requirement  for  V- 
zone  structures  as  weU  as  the 
requirement  that  they  be  certified  by  a 
registered  engineer  or  architect. 

The  proposed  rule  also  required  that 
spaces  enclosed  by  breakaway  walls 
not  be  a  "finished  area."  which  was 
defined  in  the  proposed  rule  in  f  59.1. 
FEMA's  further  review  of  the  proposed 
rule  identified  a  potential  inconsistency 
between  this  definition  of  "finished 
area"  and  the  definition  of  "lowest 
floor"  in  the  existing  regulations 
regarding  what  uses  are  permitted 
within  such  enclosures.  To  avoid  this 
inconsistency,  the  definition  of  "finished 
area"  has  not  been  included  in  the  final 
rule.  Section  60.3(e)(5)-has  been  revised 
in  the  final  rule  to  state  that  spaces 
enclosed  by  breakaway  walls  are  to  be 
used  solely  for  the  parking  of  vehicles, 
building  access,  and  storage.  This  is 
consistent  with  the  definition  of  "lowest 
floor"  in  1 59.1.  In  addition  the 
provisions  of  |  60.3(a)(4)(ii)  would  apply 
to  such  enclosed  spaces. 

All  of  paragraph  (e)  of  fi  60.3  was 
reprinted  in  &e  proposed  rule  due  to 
adding  V  and  VE  zones.  However,  the 
only  provisions  of  1 603  that  were 
otherwise  changed  were  paragraphs 
(e)(2),  (e)(4).  and  (e)(5}.  which  have  been 
discussed  above.  Therefore,  the 
comments  on  other  provisions  such  as 
requirements  that  structures  be  located 
landward  of  the  reach  of  mean  high  tide, 
the  prohibition  of  new  mobile  homes 
except  in  existing  mobile  home  parks 
and  subdivisions,  and  the  provision 
regarding  the  alteration  of  sand  dunes 
and  mangroves  are  not  relevant  to  the 
proposed  rule.  However,  FEMA  has 
noted  these  suggestions  and  will 
consider  them  in  its  continual  review  of 
NFIP  policies  and  regulations. 

Flood  Plain  Management  Provisions  on 
Mobile  Homes  _ 

The  proposed  rule  contained  a 
number  of  changes  to  the  requirements 
for  the  placement  and  anchoring  of 
mobile  homes.  The  anchoring 
requirements  in  1 60.3(b)(8)  would  be 
revised  to  delete  the  specific 
performance  standards  related  to  over- 
the-top  and  fi-ame  ties  and  substitute  a 
more  general  performance  standard  that 
requires  that  ihe  mobile  home  be 
elevated  and  anchored  to  resist 
flotation,  collapse  and  lateral 
movement  Provisions  in  §  60.3(c}  (5) 
and  (6)  were  revised  to  require  that  the 
lowest  floor  of  the  mobile  home  be 
elevated  to  or  above  the  base  flood 
level  but  do  not  specify  the  elevation 
technique  to  be  used.  'Tliere  were 


fourteen  comments  that  addressed  the 
mobile  home  changes.  Twelve  of  the 
comments  fully  supported  the  proposed 
changes,  mostly  on  the  grounds  that  the 
more  general  perfoipance  standards 
eliminated  conflicts  with  manufacturer's 
specifications  and  State  and  local  codes. 
A  number  of  the  comments  noted  that 
publication  of  the  FEMA  manual 
"Manufactured  Home  Installation  in 
Flood  Hazard  Areas"  this  fall  should 
provide  sufficient  guidance  on  elevation 
and  anchoring  te<£niqoes.  Thus,  there 
was  widespread  tupporX  for  the  change, 
and  no  revisions  have  been  made  in  the 
language  in  the  proposed  rule.  One 
comment  recommended  an  addition  to 
§  6ai(d)  that  wo«dd  permit  States  or 
communities  to  accept  designs  for 
specific  structures  at  specific  sites  if 
certified  by  an  registened  engineer  or 
architect  FEMA  regards  this  suggestioa 
as  unnecessary  since  the  general 
performance  standards  for  mobile  hoane 
anchoring  and  placement  should  provide 
sufficient  flexibility  to  address  the 
State's  concern.  One  comment 
recommended  the  NFIP  criteria  require 
that  the  mobile  home  pads  be  elevated 
to  or  above  die  base  flood  level  to 
provide  access  to  the  mobile  home 
during  a  flood.  FEMA  legardi  tfiis 
suggestion  as  desirable,  but  not  feasible 
on  a  national  scale  due  to  the  flood 
depths  encountered  in  large  non^ien  of 
communities.  Allowance  will  continue 
to  be  made  for  other  elevation 
techniques.  However,  any  State  or 
community  is  permitted  by  |  e0.1(d)  to 
adopt  regulations  that  are  more 
restrictive  than  NFIP  criteria. 

There  were  a  nimiber  of  suggestions  in 
the  comments  for  changes  to  NFIP 
mobile  home  requirements.  Several 
comments  argued  that  the  prohibition  of 
placement  of  mobile  homes  in  V-zones 
except  in  existing  mobile  home  parks 
and  subdivisions  was  discriminatoiy 
and  not  justified.  Several  comments 
suggested  that  the  provisions  that 
"grandfather"  existing  mobile  home 
parks  and  subdivisions  be  eliminated 
and  all  newly  installed  mobile  homes  be 
elevated  to  or  above  the  base  flood 
elevation.  None  of  these  changes  were 
included  or  discussed  in  the  proposed 
rule,  so  these  comments  are  not  relevant 
to  the  proposed  rule.  However,  as 
indicated  in  the  Supplemental 
Information  in  the  proposed  rule,  these 
changes  are  being  reviewed  for  possible 
inclusion  in  proposed  rulemaking  Cor  FY 
86. 

Adoption  by  Connannes 

Two  communities  requested 
information  on  requirements  and 
proceduiea  for  the  adoption  of 
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provisions  in  the  final  rule  by  NFIP 
communities.  In  accordance  with  8  60.7 
of  NFIP  criteria,  communities  have  six 
mor'hs  from  the  effective  date  of  any 
new  regulation  to  revise  their  flood  plain 
management  ordinances  to  comply  with 
those  new  regulations.  Since  the 
effective  date  of  this  final  rule  is  January 
1, 1986,  local  ordinances  will  have  to  be 
revised  by  July  1, 1986.  NFIP  regulations 
require  that  communities  adopt 
regulations  that  meet  NFIP  minimum 
criteria  as  a  condition  of  Program 
eligibility.  Communities  can  also  comply 
with  Program  requirements  by  adopting 
regulations  that  exceed  these  criteria. 
Most  of  the  changes  that  are  included  in 
the  final  rule  are  less  restrictive  than  or 
substantially  the  same  as  current 
requirements.  As  a  result,  communities, 
other  than  those  which  have  V-zones, 
may  ah^ady  comply  or  require  only 
minor  changes  to  their  ordinances  to 
remain  compliant.  FEMA  will  mail 
copies  of  the  final  rule  and  additional 
instructions  regarding  adoption  to  all 
participating  communities.  FEMA 
Regional  Offices  will  be  available  to 
provide  assistance  to  communities  in 
revising  their  ordinances. 

Flood  Risk  Zones 

Seven  commentators  responded  to 
that  portion  of  the  proposed  rule  that 
addressed  the  mapping  of  flood  hazard 
areas  and  flood  risk  zones.  Four  of  these 
commentators  either  supported  the 
replacement  designations  or  stated  they 
had  no  objection  to  their 
implementation. 

One  commentator  suggested  that 
Zones  A,  AO,  and  AH  be  added  to  the 
definitions  of  "Special  Flood  Hazard 
Area"  and  "Area  of  Special  Flood 
Hazard."  Since  Zones  A.  AO.  and  AH 
are  already  in  the  definitions  in  S  59.1  of 
"Area  of  special  flood  hazard"  and 
"Special  hazard  area."  the  suggested 
change  is  not  needed. 

One  commentator  observed  that  the 
fioodway  and  the  500-year  flood  plain 
are  valuable  sources  of  information  to 
communities  as  they  pursue  flood  plain 
management  activities  and  must  not  be 
left  undelineated.  FEMA  will  continue  to 
delineate  these  items,  as  appropriate, 
when  it  prepares  mapping  of  flood 
hazard  areas  and  flood-risk  zones.  The 
500-year  flood  plain  will  be  delineated 
as  the  shaded  portion  of  Zone  X,  and  the 
floodway  will  be  given  greater  visual 
emphasis  by  shading  the  crossing- 
hatching. 

One  commentator  opposed  the  use  of 
Zone  X  as  a  replacement  designation  for 
Zones  B  and  C  and  stated  that  it  is 
important  to  map  users  to  be  able  to 
continue  to  distinguish  between  Zones  B 
and  C.  Zone  X  wiU  be  both  shaded  and 


unshaded  on  the  map.  The  shaded 
portion  of  Zone  X  will  correspond  to  the 
former  Zone  B  designation  and  the 
unshaded  portion  to  the  former  Zone  C. 
Therefore,  it  is  not  necessary  to  amend 
the  Zone  X  designation  since  the 
distinction  desired  by  this  commentator 
will  be  obvious  for  all  map  users. 

This  final  rule  makes  the  following 
mapping  changes,  all  of  which  were  in 
the  proposed  rule.  It  makes  a  change  in 
the  flood-risk  zone  designations  of  Flood 
Insurance  Rate  Maps  for  consistency 
with  a  change  in  the  tables  made 
effective  October  1, 1983.  that  collapsed 
the  rates  for  Zones  Al-30  to  treat  them 
as  one  zone  for  rating  purposes  and 
likewise  collapsed  the  rates  for  Zones 
Vl-30  to  treat  them  as  one  zone  for 
rating  purposes.  Similarly,  the  rates  for 
Zones  B  and  C  were  collapsed  to  treat 
them  as  one  zone  for  rating  purposes. 
This  final  rule  gives  Zone  AE  as  a 
replacement  designation  for  Zones  Al- 
30,  Zone  VE  as  a  replacement  for  Zones 
Vl-30.  and  Zone  X  as  a  replacement  for 
Zones  B  and  C. 

The  new  maps  will  continue  to 
delineate  the  500-year  flood  plain 
(shaded  portion  of  Zone  X)  and  the 
floodway.  The  replacement  designations 
will  be  used  on  new  maps,  thus 
gradually  replacing  the  current 
designations.  This  final  rule  also 
provides  for  Zone  V.  which  is  a  zone 
designating  a  coastal  high  hazard  area 
without  water  surface  elevations. 

Standard  Flood  Insurance  Policy 

The  Standard  Flood  Insurance  Policy 
(SFIP)  of  the  NFIP  currently 
distinguishes  between  a  "mobile  home" 
and  a  "doublewide  mobile  home",  with 
mobile  homes  having  to  meet  certain 
requirements  in  special  flood  hazard 
areas  and  in  coastal  high  hazard  areas 
to  be  eligible  for  flood  insurance  and  not 
being  eligible  for  replacement  cost 
coverage.  The  proposed  rule  revised  the 
definition  of  "doublewide  mobile  home" 
by  adding  quantitative  criteria  relating 
to  the  structure's  dimensions. 

Several  comments  on  this  proposed 
revision  to  the  definition  in  the  SFIP  of 
the  term  "doublewide  mobile  home" 
suggested  using  a  different  term.  As 
indicated  in  the  Supplementary 
Information  of  the  proposed  rule, 
changes  in  mobile  home  terminology  are 
being  considered  for  possible  proposed 
rulemaking  in  FY  1986.  One  comment 
suggested  different  quantitative  criteria 
from  those  proposed.  However,  neither 
of  the  two  trade  associations 
commenting  on  this  matter  objected  to 
the  quantitative  criteria  proposed,  and 
this  final  rule  has  the  same  doublewide 
mobile  home  definition  as  the  proposed 
rule. 


This  final  rule  has  the  change  that  the 
proposed  rule  had  in  the  flood  plain 
management  requirements  for  anchoring 
mobile  homes.  This  change  dropped  the 
over-the-top  and  fi-ame  ties  requirement 
in  favor  of  a  more  general  performance 
standard.  The  proposed  rule  did  not 
contain  a  corresponding  change  in  the 
SFIP  provisions  requiring  over-the-top 
and  frame  ties  or  requiring  that  the 
placement  of  the  mobile  home  otherwise 
met  the  community's  flood  plain 
management  requirements  as  a 
condition  for  insuring  mobile  homes  in 
Special  Flood  Hazard  Areas  unless  the 
mobile  home  is  one  on  a  foundation 
continuously  insured  by  the  NFIP  at  the 
same  site  since  September  30. 1982. 
although  an  editorial  change  was 
proposed  to  that  provision.  In  the 
interest  of  better  coordinating  the 
treatment  of  mobile  home  anchoring  by 
the  flood  plain  management  provisions 
and  the  insurance  provisions  of  the 
NFIP.  a  change  has  been  made  in  this 
final  rule  in  the  SFIP  provisions  to  allow 
several  options  for  mobile  home 
anchoring. 

In  recognition  of  certain  leases  where 
a  private  individual  leases  land  from  the 
Federal  Government  with  the  lease 
holding  the  Federal  Govenunent 
harmless  for  flood  damage  it  causes,  the 
proposed  rule  provided  for  not  covering 
such  losses  since  the  individual 
knowingly  assumed  that  flooding  risk. 
The  only  comment  on  this  provision  was 
one  generally  favoring  it.  It  remains  the 
same  in  this  final  rule  as  it  was  in  the 
proposed  rule. 

The  proposed  rule  provided  the  basis 
for  insiuing  more  than  one  building  on  a 
policy  using  a  form  approved  by  the 
Administrator.  That  provision  has  been 
clarified  by  referring  to  a  form  or  a 
format. 

Also,  to  clarify  the  intent  of  the  NFIP 
not  to  cover  bailees'  goods,  the  Contents 
paragraph  of  the  Property  Covered 
section  of  the  SFIP  General  Property 
Form  (Appendix  A(2)  of  Part  61)  was 
revised  in  the  proposed  rule  to  make  it 
clear  that  bailees'  goods  are  not 
covered.  A  recent  court  decision  held 
that  bailees'  goods  were  covered,  so  this 
revision  would  carry  out  the  intent  of 
the  NFIP  not  to  cover  them.  There  were 
no  objections  to  this  provision,  and  it  is 
the  same  in  the  final  rule  as  it  was  in  the 
proposed  rule. 

When  a  limitation  of  coverage  for 
finished  basements  (and  their  contentsj 
and  for  enclosures  (and  contents] 
beneath  the  lowest  floor  of  elevated 
buildings  was  placed  in  effect  on 
October  1. 1983,  coverage  was  continued 
for  certain  equipment  and  other 
machinery  vital  to  a  building's  intended 
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use.  While  oil  tanks  and  well-water 
tanks  were  specifled  as  being  covered, 
there  was  no  mention  of  the  oil  in  an  oil 
tank  or  the  pump  for  a  well-water  tank. 
The  proposed  rule  clarifled  that  there  is 
coverage  for  these  items.  It  also 
specified  that  there  is  coverage  for 
cisterns  (and  the  water  in  them)  despite 
this  basement/elevated  building 
limitation,  inasmuch  as  cisterns  are 
integral  parts  of  the  building  in  certain 
communities,  particularly  in  the  Virgin 
Islands,  and  often  provide  the  only 
source  of  water  for  the  building.  One 
commentator  suggested  that  the  similar 
items  of  natural  gas  ianks  and  also 
pumps  and/or  tanks  used  in  conjunction 
with  solar  energy  systems  be  specified 
as  covered  in  such  areas.  FEMA  agrees 
that  this  is  appropriate,  and  those  items 
have  been  added  in  this  fmal  rule  as 
covered  in  such  areas. 

In  furtherance  of  loss  prevention,  as 
an  insurance  concept,  and  of  hazard 
mitigation,  which  is  one  of  the  major 
goals  of  FEMA,  an  October  1. 1964, 
chafige  in  the  SFIP  made  coverage 
available  for  sandbags  under  certain 
conditions.  The  proposed  rule  extended 
that  development  by  also  providing 
coverage  for  Hll  for  temporary  levees, 
pumps,  and  wood  under  the  same 
conditions  except  that,  for  both 
sandbags  and  the  new  items  proposed, 
the  provision  referring  to  the  purpose  of 
preserving  the  building  at  the  premises 
after  a  flood  loss  was  deleted.  There 
were  no  comments  on  this  provision, 
and  it  is  the  same  in  the  fmal  rule  as  it 
was  in  the  proposed  rule. 

Another  change  in  the  SFIP  effective 
October  1, 1984,  was  the  addition  of  a 
provision  for  building  coverage  and  one 
for  contents  coverage  to  make  it  clear 
that  dwelling  units  in  condominium 
buildings  can  only  be  covered,  along 
with  the  policyholder's  insurable  tenant 
in  common  interest  in  property  covered 
under  any  condominium  association 
flood  insurance  coverage  provided 
under  the  National  Flood  Insurance  Act 
of  1968,  or  any  Acts  amendatory  thereof, 
up  to  the  statutorily  permissible  limits  of 
coverage  available  for  the  insuring  of 
single-family  dwelling  owners  under  the 
Act.  The  proposed  rule  added  a 
provision  making  the  same  clarification 
for  contents  coverage  involving  non- 
residential units  in  a  condominium 
building.  There  were  no  comments  on 
this  provision,  and  it  is  the  same  in  this 
final  rule  as  it  was  in  the  proposed  rule. 

A  private  sector  insurer  participating 
in  the  Write- Your-Own  Program,  under 
which  the  Standard  Flood  Insurance 
Policy  may  be  issued  by  private  sector 
insurers  signatory  to  an  Arrangement 
with  the  Federal  Insurance 


Administrator,  suggested  that  the 
specific  amount  of  the  probation 
additional  premium  charge  not  be  stated 
in  the  policy  so  that  if  the  amount 
should  ever  be  changed  in  the  future,  the 
policy  form  would  not  have  to  be 
amended.  FEMA  agrees  with  this 
commentator  that  diis  change  could 
avoid  administrative  costs  so  this  final 
rule  makes  the  change.  As  an  extension 
of  this  approach  of  not  stating  dollar 
amounts  in  the  SFIP,  a  change  has  also 
been  made  in  this  final  rule  to  refer  to 
"the  minimum  premium  set  forth  in  44 
CFR  61.10"  instead  of  stating  the  dollar 
amount  itself. 

Fees  for  Conditiimal  Approval  of  Map 

Changes 

FEMA  receives  a  large  number  of 
requests  to  review  proposed  projects  to 
determine  if  they  would  qualify  for  map 
amendments  and  revisions  upon  their 
completion.  Such  proposed  projects 
include  flood  plan  fills,  stream 
channelizations,  levee  construction,  or 
other  flood  control  projects.  This  service 
has  led  to  the  issuance  of  conditional 
Letters  of  Map  Amendment  (LOMAs) 
and  conditional  Letters  of  Map  Revision 
(LOMRs)  that  provide  FEMA  assurance 
to  individuals,  developers,  and 
communities  that  their  projects  would 
be  accepted  for  map  revision  upon 
completion.  The  conditional  LOMA  and 
conditional  LOMR  are  often  needed  by 
developers  to  obtain  construction  loans 
and  building  permits  and  attract 
prospective  buyers.  It  should  be  noted 
that  conditional  LOMAs  and  LOMRs  are 
not  based  on  any  limitations  or 
deficiencies  in  the  FEMA  maps;  rather 
they  have  come  about  in  response  to 
requests  bom  individuals,  developers, 
and  communities  for  FEMA  review  and 
comment  on  proposed  projects.  Thus,  to 
reduce  expenses  to  the  general 
taxpayer,  FEMA  developed  the 
reimbursement  procedure  set  forth  in  the 
proposed  rule  to  allow  for  the  recovery 
of  costs  associated  with  these  actions. 
Under  the  procedure,  an  initial  fee,  the 
amount  determined  by  the  type  of 
project,  will  be  required  to  Uiose  seeking 
a  conditional.LOMA  or  conditional 
LOMR  before  any  review  commences. 
The  initial  fee  represents  the  minimum 
cost  required  to  review  that  type  of 
project.  FEMA  will  then  determine  the 
actual  cost  associated  with  the  review 
of  a  particular  project  and  the  requestor 
will  be  billed  for  any  additional  costs 
incurred.  In  this  way  FEMA  proposes  to 
recover  the  entire  cost  associated  with 
the  review  and  processing  of  conditional 
LOMAs  and  conditional  LOMRs. 

FEMA  determined  that  the  costs 
associated  with  the  technical  review 
and  administrative  processing  of  a 


conditional  LOMA  or  conditional  LOMR 
request  vary  in  proportion  to  the  number 
of  submittals  required  of  an  appellant  to 
accurately  show  the  effects  of  his 
proposed  project  as  well  as  tvith  the 
type  of  project  involved.  Anincomplete 
submittal  or  one  with  significant 
problems  in  the  technical  analyses, 
takes  significantly  longer  to  process 
since  it  must  be  reviewed,  an  additional 
data  request  letter  prepared  and  sent 
and  the  new  submittal  re-reviewed. 
While  administrative  processing  time 
varies  between  conditional  LOMAs  and 
conditional  LOMRs,  it  does  not  differ 
significantly  within  each  category  of 
project  It  was  also  determined  that  for 
each  category  of  project  there  are 
certain  minimum  review  and  processing 
elements  common  to  all  requests.  These 
minimum  review  and  processing  costs 
were  used  to  develop  the  initial  fees  for 
the  various  projects. 

The  conditional  LOMAs  were  first 
categorized  by  the  type  of  project  Each 
category  was  then  examined  and 
minimum  review  and  processing  times 
were  determined  for  engineering  review, 
engineering  administration,  word 
processing  and  quality  control  This 
basic  processing  common  to  eadi  type 
of  project  was  then  converted  to  a  dollar 
amount  using  direct  labor  rates. 
overhead,  and  fee.  which  FEMA  pays 
for  each  services. 

The  determination  of  review  and 
processing  time  for  conditional  LOMAs 
was  simplified  in  that  there  is  a  distinct 
difference  between  single-lot  and  multi- 
lot/subdivision  requests.  Administrative 
processing  was  the  same  for  each,  but 
engineering  review  time  for  multi-lot/ 
subdivision  requests  was  approximately 
double  that  for  single-lot  deteiminatioiis 
The  range  of  processing  times  for  eadi 
type  of  LOMA  was  also  narrower.  The 
minimum  times  determined  for  each 
type  were  then  converted  to  a  dollar 
amount  as  described  above. 

The  proposed  rule  was  erroneously 
interpreted  by  several  commentators  to 
mean  that  F^tA  will  require 
reimbursement  for  all  LOMAs  and 
LOMRs.  The  fee  applies  only  to 
conditional  LOMAs  and  conditional 
LOMRs  that  are  requested  based  on  a 
proposed  flood  plain  modification  that 
could  affect  established  flood  mapping. 
Map  appeals  based  on  conditions 
existing  at  the  time  of  the  appeal  will 
continue  to  be  reviewed  at  no  cost  to  tfie 
appeUant 

Several  commentators  addressed  the 
"open-endedness"  of  both  the  fees  and 
the  time  frame  for  review  a|^ 
processing  of  a  particular  request  Thiy 
final  rule  establishes  a  fee  cap  of  $600 
for  conditional  LOMAs  and  $1,900  for 
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conditioBal  LOMRs  that  will  not  be 
exceeded  without  written  authorization 
firom  the  requestor.  Requestors  will  be 
notified  in  writing  when  it  is  anticipated 
that  a  particular  case  would  exceed  the 
cap.  Processing  would  be  suspended 
pending  receipt  by  FEMA  of  written 
authorizatioo  to  proceed.  Similarly,  this 
final  rule  establishes  time  fraoMS  for  a 
response  from  FEMA  regarding  the     - 
adequacy  of  the  data  submitted  in 
support  of  a  request  and  for  comment  by 
F1^4A  regarding  the  particular  request 

Two  comments  dealt  wi&  the  data 
requirements  for  conditional  LOMA  and 
conditional  LOMR  requests.  FEMA  has 
several  documents,  entitled  Conditions 
and  Criteria,  that  explain  in  general  the 
information  required  in  support  of  a 
request  for  a  LOMA.  LOMR.  floodway 
revision,  or  map  revision.  With  the 
exception  of  "as-built"  plans  of  a 
completed  project  the  data 
requirements  for  conditional  LOMAa 
and  LOMRs  and  actual  amendments 
and  rerisioRS  are  essentially  the  same 
and  are  cohered  by  the  various 
Conditiom  and  Criteria  documents,  h  is 
not  possible  to  list  detailed  submission 
requirements  for  each  tjrpe  of  project  in 
these  documents  due  to  die  unique 
engineering  factors  btvolved  in  different 
installations.  FEMA  does  intend  to 
expand  its  general  submission 
requirements  under  44  CFR  Parts  65  and 
70  in  Fiscal  Year  1986. 

One  commentator  requested 
clarification  on  the  information  a 
community  must  submit  to  obtain  an 
exemption  firam  the  fee.  As  addressed  in 
S  72.5  of  the  proposed  rale,  exemptions 
apply  to  those  Federal,  State,  and  local 
government  pit^cts  desired  primarily 
to  benefit  the  general  public.  A 
certification  wiO  be  required  from  the 
Federal  State,  or  local  government  or 
agency  diat  the  particular  pn^ect  is  for 
the  public  benefit  and  ptiiMrily 
intended  for  flood  loss  reduction  to 
existing  develepmeat  in  flood  areas  as 
opposed  to  planned  flood  {Jain 
develofnent 

One  commentator  expressed  concnn 
that  the  proposud  rule  was  not  dear  in 
defining  payment  respoBS^Mlity.  FEMA 
will  bill  the  entity  that  prepares  the 
original  request  Communities  involved 
in  their  own  review  and  eventual 
transmittal  of  the  request  to  FBbIA 
would  not  be  billed  simply  beca—e  they 
were  the  agency  transmitting  the 
request 

Two  commentators  felt  the  cost  for  a 
single-Jot  conditional  LOMA  was  too 
hij^  and  along  with  others  felt  the  Initial 
fees  in  general  tvere  excessive.  As 
already  rxplafaed.  the  fees  were 
detenajned  through  an  analysis  of  the 
minimum  processing  and  review  times 


for  the  various  types  of  requests  and 
converted  to  doyar  amounts  using  direct 
labor  rates,  overhead,  and  fiee.  which 
FEMA  pays  far  these  services. 

Other  conunentators  exproMed 
concern  that  the  rule  could  have  the 
effect  of  discouraging  development 
because  of  the  fee  reqairements.  It  is  not 
the  intent  of  the  rule  to  either  discourage 
development  or  discourage  the  submittal 
of  proposed  projects  for  review.  Because 
requestors  need  FEMA  comment  on 
their  proposed  projects  to  satisfy  other 
requirements,  and  only  they  will  benefit 
fitun  this  service.  FEMA  developed  the 
reimbursement  procedure.  In  this  way, 
the  general  taxpayer  is  not  paying  for 
FEMA  review  of  a  project  initiated  by  a 
private  entity. 

The  final  rule  contains  the  following 
changes  in  regard  to  fees  for  conditional 
LOMA  and  LOMR  review  from  the 
proposed  rule  of  April  15. 1985: 

1.  Section  72.1  clarifies  that  there  is  no 
fee  requirement  for  final  LOMAs  and 
LOMRs  that  correct  errors  in  the  ori^nal 
FIS  and  FIRM  or  are  odierwise 
requested  on  the  basis  of  existing  flood 
plain  conditions. 

2.  Section  72A  clarifies  the  group  to  be 
billed  and  establishes  a  fee  cap  for 
conditional  LOMAs  and  conditional 
LOMRs  that  would  not  be  exceeded 
without  written  authorization  from  the 
requestor.  Section  72.4  has  also  been 
modified  to  address  the  time  fruae  for 
response  by  FEMA  to  a  oooditional 
LOMA  or  conditional  LOMR  request 

3.  Section  72.5  clarifies  the  conditions 
by  which  a  Federal.  State,  or  local 
government  or  agency  wcMdd  be  exempt 
from  the  fees. 

In  addition  to  the  rhawgyy  discussed 
above  that  this  final  rule  made  to  the 
proposed  rule,  a  few  changes  of  an 
editorial  nature  were  also  made. 

FEMA  has  determined,  based  upon 
Environmental  Assessments,  diat  this 
rule  does  not  have  significant  impact 
upon  the  quality  of  the  human 
environment  As  a  result  an 
Environment  Impact  Statement  wlQ  not 
be  prepared.  A  finding  of  no  significant 
impact  is  indnded  in  the  fcnmal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Federd  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472. 

Two  commoits  questioned  the  finding 
that  the  proposed  nile  would  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
One  comment  from  a  State  felt  that  the 
provisions  on  probatian  widi  a 
surcharge  would  have  a  significant 
impad  on  a  very  geeat  number  of 
conununities  in  that  State.  One 


community  felt  that  the  proposed  rule 
and,  in  particular,  the  probatioB 
provision,  would  have  a  severe  effect  on  - 
that  comenmity.  which  is  a  small  entity. 
This  oommanity  also  coaunented  on 
existing  NFOP  provisions  that  were  not 
changed  in  die  proposed  rule  and,  as  a 
result  have  no  iaipad  for  the  purposes 
of  this  rule,  fai  regard  to  probation, 
FEMA's  experience  has  been  dtat  most 
communities  are  substantially  compliant 
with  NFIP  criteria.  During  a  typical  year, 
FEMA  staff  will  visit  and  review  the 
actions  of  approximately  1,000  of  the 
NriVs  17,000  participating  conmnmities. 
Generally,  less  than  10%  of  these 
communities  will  have  serious 
compliance  problems  and  the  majority    . 
of  these  problems  will  be  resolved 
through  the  provision  of  technical 
assistance  and  through  consultation  v 
with  local  officials.  It  is  likely  that  only    . 
a  very  small  number  of  communities  will 
be  on  probatian  at  any  given  time.  No 
community  that  fulfills  its  commitment 
to  enforce  its  flood  {dain  management 
regulations  will  be  placed  on  probatioo. 
In  addition,  the  NFIP  remains  a 
voluntaiy  pro^^am.  Any  community  that 
does  not  wish  to  adopt  and  enforce 
adequate  flood  plain  management 
measiues  as  required  by  the  National 
Flood  hsuranoe  Act  of  1968  has  die 
option  to  wididraw  from  die  NFIP.  Thus, 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  has  not 
undergone  regulatory  flexibility 
analysis. 

This  rule  is  not  a  "major  nde"  as 
defined  in  Executive  Order  12291,  dated 
February  1961.  and.  hence,  no  regulatory 
analysis  has  been  prepared. 

The  coUedion  of  information 
requirements  contained  in  this  rtile  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Ad. 

List  of  Subjects  in  44  <7R  Parts  9e,  ee, 
61, 64, 66,  TV,  72,  and  7S 

Flood  insurance.  Flood  plains. 
Intergovernmental  relations. 

Accordingly.  44  CFR  Chapter  1. 
Subchapter  B  is  amended  as  follows: 

PART  99-GENERAL  PROVISIONS 

1.  The  authority  dtation  for  Part  59  le 
revised  as  set  tatA  befow  and  the 
authority  dtations  following  ail  the 
sections  in  Part  SO  are  removed. 

Authority:  42  U.S.C.  4001  et  aeq.; 
ReorganizaSon  Plan  No.  3  of  1978;  KXX 121Z7. 


^f^. 
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SS9.1    [AiiMndad] 

2.  Section  S9.1  is  amended  in  the 
following  particulars: 

a.  By  removing  the  phrase  "Al-99" 
and  adding  in  its  place  the  phrase  "Al- 
30,  AE.  A99"  in  the  definitions  of  "Area 
of  special  flood  hazard"  and  "Special 
hazard  area". 

b.  By  removing  the  phrase  "or  VI- 
V30"  and  adding  in  its  place  the  phrase 
"Vl-30.  VE.  or  V  in  the  definition  of 
"Area  of  special  flood  hazard". 

c.  By  adding  after  the  phrase  "Vl-30" 
the  phrase  ",  VE.  or  V"  in  the  definition 
of  "Coastal  high  hazard  area". 

d.  By  removing  the  phrase  "Vl-30." 
and  adding  in  its  place  the  phase  "Vl- 
30.  VE.  V."  in  the  definition  of  "Special 
hazard  area". 

e.  By  .adding,  alphabetically,  a 
definition  of  "Breakaway  wall"  to  read 
as  follows: 


"Breakaway  wall"  means  a  wall  that 
is  not  part  of  the  structural  support  of 
the  building  and  is  intended  through  its 
design  and  construction  to  collapse 
imder  specific  lateral  loading  forces, 
without  causing  damage  to  the  elevated 
portion  of  the  building  of  supporting 
foundation  system. 

f.  By  revising  the  definition  of 
"Elevated  Building"  to  read  as  follows: 

"Elevated  building"  means  a  non- 
basement  building  (ij  built,  in  the  case  of 
a  building  in  Zones  Al-30,  AE,  A.  A99, 
AO.  AH.  B.  C.  X.  or  O,  to  have  the  top  of 
the  elevated  fioor,  or  in  the  case  of  a 
building  in  Zones  Vl-30,  VE,  or  V,  to 
have  the  bottom  of  the  lowest  horizontal 
structure  member  of  the  elevated  floor 
elevated  above  the  ground  level  by 
means  of  pilings,  columns  (posts  and 
piers),  or  shear  walls  parallel  to  the  floor 
of  the  water  and  (ii)  adequately 
anchored  so  as  not  to  impair  the 
structural  integrity  of  the  building  during 
a  flood  of  up  to  the  magnitude  of  the 
base  flood.  In  the  case  of  Zones  Al-30. 
AE,  A.  A99,  AO,  AH,  B,  C.  X,  or  D, 
"elevated  building"  also  includes  a 
building  elevated  by  means  of  fill  or 
solid  foundation  perimeter  walls  with 
openings  sufficient  to  facilitate  the 
unimpeded  movement  of  flood  waters. 
In  the  case  of  Zones  Vl-30.  VE.  or  V. 
"elevated  building"  also  includes  a 
building  otherwise  meeting  the 
definition  of  "elevated  building",  even 
though  the  lower  area  is  enclosed  by 
means  of  breakaway  walls  if  the 
breakaway  walls  meet  the  standards  of 
§  60.3(eK5). 
***** 

g.  In  the  definition  of  "  'Flood'  or 
'Flooding' ",  paragraph  (a)(3)  is  amended 


by  removing  "or  precipitated  by 
acciunulations  of  water  on  or  under  the 
ground."  and  adding  in  its  place  the 
phrase  "by  flooding  as  defGied  in 
paragraph  (a)(2)  above  and  are  akin  to  a 
river  of  liquid  and  flowing  mud  on  the 
surfaces  of  normally  dry  land  areas,  as 
when  earth  is  carried  by  a  current  of 
water  and  deposited  along  the  path  of 
the  current". 

h.  By  removing  the  phrase  "or  under" 
in  the  first  sentence  of  the  definition  of 
"Mudslide.". 

§59.22    lAmMldMll 

3.  Section  59.22  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


(b)  *  *  * 

(2)  Designate  the  offidal  responsible 
to  submit  a  report  to  the  Administrator 
concerning  the  community  participation 
in  the  Program,  including,  but  not  limited 
to  the  development  and  implementation 
of  flood  plain  management  regulations. 
This  report  shall  be  submitted  annually 
or  biennially  as  determined  by  the 
Administrator. 
*        •        •        •        • 

4.  Section  59.24  is  amended  by 
removing  paragraphs  (b)  and  (c)  and  by 
adding  paragraphs  (b)  through  (g)  to 
read  as  follows:  " 

9  59^4   Suspension  of  community 


(b)  A  conununity  eligible  for  the  sale 
of  flood  insurance  which  fails  to 
adequately  enforce  flood  plain 
management  regulations  meeting  the 
minimum  requirements  set  forth  in 
S§  60.3,  60.4  and/or  60.5  shall  be  subject 
to  probation.  Probation  shall  represent 
formal  notification  to  the  commimity 
that  the  Administrator  regards  the 
community's  flood  plain  management 
program  as  not  compliant  with  NFIP 
criteria.  Prior  to  imposing  probation,  the 
Administrator  (1)  shall  inform  the 
community  upon  90  days  prior  written 
notice  of  the  impending  probation  and  of 
the  specific  program  deficiencies  and 
violations  relative  to  the  failure  to 
enforce.  (2)  shall,  at  least  60  days  before 
probation  is  to  begin,  issue  a  press 
release  to  local  media  explaining  the 
reasons  for  and  the  effects  of  probation, 
and  (3)  when  the  probation  is  to  begin 
on  or  after  October  1. 1986,  shall,  at 
least  90  days  before  probation  is  to 
begin,  advise  all  policyholders  in  the 
community  of  the  impending  probation 
and  the  additional  premium  that  will  be 
charged,  as  provided  in  this  paragraph, 
on  policies  sold  or  renewed  during  the 
period  of  probation.  During  this  90-day 
period  the  community  shaU  have  the 


opportunity  to  avoid  probation  by 
demonstrating  compliance  with  Program 
requirements,  or  by  correcting  Program 
deficiencies  and  remedying  all 
violations  to  the  maximum  extent 
possible.  If.  at  the  end  of  tlie  90Hday 
period,  the  Administrator  determines 
that  the  community  has  failed  to  do  so. 
the  probation  shall  go  into  effect 
Probation  may  be  continued  for  up  to 
one  year  after  the  community  corrects 
all  Program  deficiencies  and  remedies 
all  violations  to  the  maximum  extent 
possible.  Flood  insurance  may  be  sold  or 
renewed  in  the  community  w^ile  it  is  on 
probation.  Where  a  policy  covers 
property  located  in  a  community  placed 
on  probation  on  or  after  October  1.  IQM. 
an  additional  premium  of  $25.00  shall  be 
charged  on  each  such  policy  initially 
issued,  based  upon  the  submission  by 
the  applicant  of  an  application  for  flood 
insurance,  or  renewed,  based  upon  the 
policyholder's  response  to  a  turn-around 
renewal  premium  notice  or  policyholder 
application  notice,  during  the  one-year 
period  beginning  on  die  date  the 
community  is  placed  on  probation  and 
during  any  successive  one  year  periods 
during  which  the  conununity  remains  on 
prol>ation  for  any  part  tfaereoL 

(c)  A  community  eligible  for  die  sale 
of  flood  insurance  which  fails  to 
adequately  enforce  its  flood  plain 
management  regulations  meeting  the 
minimum  requirements  set  forth  in 
§S  60.3, 60.4  and/or  60.5  and  does  not 
correct  its  Program  deficiencies  and 
remedy  all  violations  to  the  mmctwiinn 
extent  possible  in  accordance  with 
compliance  deadlines  established  during 
a  period  of  probation  shall  be  subfect  to 
suspension  of  its  Program  eligibility. 
Under  such  circumstances,  the 
Administrator  shall  grant  the  community 
30  days  in  which  to  show  cause  ¥ihy  it 
should  not  be  suspended.  The 
Administrator  may  conduct  a  bearing. 
written  or  oral,  before  commencing 
suspensive  action.  If  a  community  is  to 
be  suspended,  the  Administrator  shall 
inform  it  upon  30  days  prim-  written 
notice  and  upon  publication  in  the 
Federal  Register  under  Part  64  of  this 
subchapter  of  its  loss  of  eligibility  for 
the  sale  of  flood  insurance.  In  the  event 
of  impending  suspension,  the 
Administrator  shall  issue  a  press  release 
to  the  local  media  explaining  the 
reasons  snd  effects  of  the  suspension. 
The  community's  eligibility  shall  only  be 
reinstated  by  the  Administrator  iqran  his 
receipt  of  a  local  legislative  or  executive 
measure  reaffirming  the  community's 
formal  intent  to  adequately  enforce  the 
flood  plain  management  requirements  of 
this  subpart,  together  with  evidence  of 
action  taken  by  the  community  to 
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correct  Program  dendencies  and 
remedy  to  the  maximum  extent  possible 
those  violations  which  caused  the 
suspension.  In  ceitain  cases,  the 
Administrator,  in  order  to  evaluate  the 
community's  perfarmance  under  the 
terms  of  its  sabmissioo.  may  withhold 
reinstatement  for  a  period  not  to  exceed 
one  year  from  the  date  of  his  receipt  of 
the  satisfactory  submission  or  place  die 
community  on  probation  as  provided  for 
in  paragraph  (b)  of  this  section.    ■ 

(d)  A  community  eli^ble  for  the  sale 
of  flood  insurance  which  repeals  its 
flood  plain  management  regulations, 
allows  its  regulations  to  lapse,  or 
amends  its  regulations  so  diat  they  no 
longer  meet  the  minimum  requirements 
set  forth  in  9S  60.3.  6a4  and/or  60.5  shall 
be  suspended  from  the  Program.  If  a 
community  is  to  be  suspended,  the 
Administrator  shall  inform  it  upon  30 
days  prior  written  notice  and  upon 
publication  in  the  Federal  Re^ster  under 
Part  64  of  this  subchapter  of  its  loss  of 
eligibility  for  the  sale  of  flood  insurance. 
The  community  eligibility  shall  remain 
terminated  after  suspension  until  copies 
of  adequate  flood  plain  management 
regulations  have  been  received  and 
approved  by  the  Administrator. 

(e)  A  commnnity  eligible  for  the  sale 
of  flood  insurance  may  withdraw  from 
the  Program  by  submitting  to  the 
Administrator  a  copy  of  a  legislative 
action  that  eiqificitly  states  its  desire  to 
withdraw  from  die  National  Flood 
Insurance  Program.  Upon  receipt  of  a 
certified  copy  of  a  final  legislative 
action,  the  Administrator  shall 
withdraw  tfie  community  finom  the 
Program  and  publish  in  the  Fedori 
Register  laider  Part  64  of  this  subchapter 
its  loss  of  eligibility  for  the  sale  of  flood 
insurance.  A  coramonity  that  has 
writlKfaawn  from  the  Program  may  be 
reinstated  if  its  submits  the  application 
materials  specified  in  1 59.22(a). 

(f)  if  during  a  period  of  ineligibitity 
under  paragraphs  (a),  (d),  or  (e)  of  this 
section,  a  community  has  permitted 
actions  to  take  place  that  have 
aggravated  existing  flood  plain, 
mudslide  (i;e..  mudflow)  and/or  flood 
related  erosion  hazards,  the 
Administrator  may  withhold 
reinstatement  until  the  community 
submits  evidence  that  it  has  taken 
action  to  remedy  to  the  maximum  extent 
possible  the  increased  hazards.  The 
Administrator  may  also  place  the 
reinstated  community  on  probation  as 
provided  for  in  paragraph  (b)  of  this 
section. 

(g)  ITie  Administrator  shall  promptly 
notify  the  servicing  company  and  any 
insurers  issuing  flood  insurance 
pursuant  to  an  arrangement  with  the 
Administrator  of  those  communities 


whose  eligibilily  has  been  suspended  or 
which  have  tvithdrawn  from  ^ 
program.  Hood  insurance  sfaali  not  be 
sold  or  renewed  in  those  oomnninities. 
Policies  eold  or  renetved  within  a 
community  daring  a  period  of 
ineUgibility  are  deemed  to  be  void^tle 
by  the  Administrator  whether  or  not  the 
parties  to  aaie  or  renewal  had  actaai 
notice  of  the  ineligibility. 

P Afrr  iO-CRITERU  raR  LAND 
MANAGEMENT  AND  USE 

5.  The  authority  citatioa  for  Part  tO  is 
revised  to  read  a*  follows: 

AullMritr  42  U.SJC.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197a-  E.0. 121Z7. 

§  602  [Amended] 

6.  Section  00.2  is  amended  by  adding 
in  paragraph  (Q  after  the  word  "annuaT' 
both  times  it  appears  the  phrase  "or 
bieniaT. 


7.  Section  €0.3  is  amended  in  the 
following  particnlnv: 

a.  By  adifing  after  THBM"  the  phrase 
"or  FIRM"  in  the  following  paragraphs: 
(b)  introductory  text,  (b)(1).  (b)(2).  (b)(5). 
and  (b)(g). 

b.  By  removing  in  paragraph  (bXS)  the 
words  "For  the  purpose  of  the 
determination  ofapplicable  flood 
insurance  risk  premium  rates  within" 
and  adding  in  flieir  place  the  word 
"within". 

c.  By  revising  paragraph  (b)(8}  to  read 
as  follows: 

•  .   •        •        •        • 

(b)  *  •  • 

(8)  Require  that  all  mobile  homes  to 
be  placed  within  Zone  A  on  a 
community's  FHBM  or  FIRM  shall  be 
installed  using  methods  and  practices 
which  minimize  flood  damage.  For  the 
purposes  of  this  requirement  mobile 
homes  must  be  elevated  and  anchored 
to  resist  flotation,  collapse,  or  lateral 
movement  Methods  of  anchoring  may 
include,  but  are  not  to  be  limited  to.  use 
of  over-the-top  or  frame  ties  to  ground 
anchors.  This  reqoiremeot  is  in  addition 
to  applicable  State  and  local  anchoring 
requirements  for  resisting  wind  forces. 

•  *         *         *         • 

d.  By  removing  in  paragraph  (cXl)  the 
word  "unnumbemT  and  adding  in  its 
place  the  phrase  ".  AE  zones.". 

e.  By  adding  after  the  phrase  "Al-SO" 
the  phrase  ".  AE"  in  the  fbUowii^ 
paragraphs:  (cM2)  and  {c)(3). 

f.  ^  revising  paragraphs  (c}{4J.  (cKS). 
and  (c)(6)  to  read  as  foliotvs: 

(c)  '  *  • 

(4)  Provide  that  where  a  non- 
residential structure  is  intended  to  be 


made  watertight  below  the  baee  flood 
level,  (i)  a  registered  professional 
engineer  or  architect  shall  de*elo|i  and/ 
or  review  stractural  design. 
specificatians.  and  pfaraa  for  the 
coostnictioa,  and  ^all  oert^  that  dw 
desi^i  and  methods  of  constmctioa  are 
in  accordance  with  accepted  ttnidants 
of  practice  for  meeting  the  applicaMe 
provisions  of  (cK3)(ii)  or  (c)(8Kii)  of  this 
section,  and  (ii)  a  record  of  eitch 
certificates  which  indvdes  the  specific 
elevation  (in  relation  to  mean  sea  level) 
to  wdrich  sudi  structures  are 
floodproofed  shall  be  maintained  with 
the  ofRcial  designated  by  the  comnonity 
under  S  59.22(a)(9)(in): 

(5)  Require  fliat  all  mobile  homes  to    ' 
be  placed  within  Zones  Al-30  and  AE 
on  the  community's  FIRM  in  new  mobde 
home  parks  and  mobile  home 
subdivisions,  in  expansions  to  existing  . 
mobile  home  parks  and  mobile  home 
subdivisions,  and  in  existing  mobile 
home  parks  and  mobile  home 
subdivisions  where  the  repair, 
reconstruction  or  improvement  of  the 
streets,  utilities  and  pads  equals  or 
exceeds  50%  of  die  value  of  the  streets. 
utilities  and  pads  before  the  repair, 
reconstruction  or  improvement  has 
commenced,  have  the  lowest  floor  of  the 
mobile  home  elevated  to  or  above  the 
base  flood  level. 

(6)  Require  that  all  mobile  homes  to 
be  placed  within  Zones  Al-30  and  AE 
on  the  community's  FIRM,  which  are  not 
to  be  placed  into  a  mobile  home  park  or 
mobile  home  subdivision,  have  the 
lowest  floor  of  the  mobile  home  elevated 
to  or  above  the  base  flood  level 

•  *        •        •       • 

g.  By  adding  after  die  pivase  "Al-SOr 
the  phrase  **and  AE"  in  parapaph 
(cXlO). 

h.  In  paragraph  (d)  by  adding  alter  fte 
phrase  "Al-30"  the  phrase  "and/or  AF* 
and  by  removing  the  phrase  "A99  xones 
and  unnumbered"  and  adding  in  its 
place  the  phrase  ",  AH  zones,  A99 
zones,  and". 

i.  By  removing  the  phrase  IcKgf  and 
adding  in  its  place  the  phrase  "(c)(lir 
in  paragraph  (dKl). 

j.  By  revising  paragraph  (ej  to  read  as 
followw: 

*  •        «        •        « 

(e)  When  the  Administi^tor  has 
provided  a  notioe  of  final  base  flood 
elevations  within  Zones  Al-30  and/or 
AE  on  the  community's  FIRM  and.  tf 
apprxipriate,  has  designated  AH  zones. 
AO  zones,  A99  zones,  and  A  zones  on 
the  community's  FIRM,  and  has 
identifled  on  die  community's  FIRM 
ooastai  high  hazard  areas  by  designating 


UMI 


Zones  Vl-3a  VE.  and/or  V.  the 
coummunity  shall: 

(1)  Meet  the  requirements  of 
paragraphs  {c)(l}  through  (c)(ll)  of  this 
section; 

(2)  Within  Zones  Vl-3a  VE.  and  V  on 
a  community's  FIRM,  (i )  obtain  the 
elevation  (in  relation  to  mean  sea  level) 

•     of  the  bottom  of  the  lowest  structural 
member  of  the  lowest  floor  (excluding 
pilings  and  columns)  of  all  new  and 
substantially  improved  structures,  and 
whether  or  not  such  structures  contain  a 
basement,  and  (ii)  maintain  a  record  of 
all  such  information  with  the  ofHcial 
designated  by  the  community  under 
§  59.22(a)(9)(iii); 

(3)  Provide  that  all  new  construction 
within  Zones  Vl-30.  VE.  and  V  on  the 
community's  FIRM  is  located  landward 
of  the  reach  of  mean  high  tide; 

(4)  Provide  that  all  new  construction 
and  substantial  improvements  in  Zones 
Vl-30  and  VE.  and  also  Zone  V  if  base 
flood  elevation  data  is  available,  on  the 
community's  FIRM,  are  elevated  on 
pilings  and  columns  so  that  (i)  the 
bottom  of  the  lowest  horizontal 
structural  member  of  the  lowest  floor 
(excluding  the  pilings  or  columns)  is 
elevated  to  or  above  the  base  flood 
level:  and  (ii)  the  pile  or  column 
foundation  and  structure  attached 
thereto  is  anchored  to  resist  flotation, 
collapse  and  lateral  movement  due  to 
the  effects  of  wind  and  water  loads 
acting  simultaneously  on  all  building 
components.  Wind  and  water  loading 
values  shall  each  have  a  one  percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year  (100-year  mean 
recurrence  interval).  A  registered 
professional  engineer  or  architect  shall 
develop  or  review  the  structural  design, 
specifications  and  plans  for  the 
construction,  and  shall  certify  that  the 
design  and  methods  of  construction  to 
be  used  are  in  accordance  with  accepted 
standards  of  practice  for  meeting  the 
provisions  of  (i)  and  (ii)  of  this 
paragraph. 

(5)  Provide  that  all  new  construction 
and  substantial  improvements  within 
Zones  Vl-30,  VE,  and  V  on  the 
community's  FIRM  have  the  space 
below  the  lowest  floor  either  free  of 
obstruction  or  constructed  with  non- 
supporting  breakaway  walls,  open  wood 
lattice-work,  or  insect  screening 
intended  to.  collapse  under  wind  and 
water  loads  without  causing  collapse, 
displacement,  or  other  structural 
damage  to  the  elevated  portion  of  the 
building  or  supporting  foundation 
system.  For  the  purposes  of  this  section, 
a  breakway  wall  shall  have  a  design 
safe  loading  resistance  of  not  less  than 
10  and  no  more  than  20  pounds  per 


square  foot.  Use  of  breakway  walls 
which  exceed  a  design  safe  loading 
resistance  of  20  pounds  per  square  foot 
(either  by  design  or  when  so  required  by 
local  or  State  codes)  may  be  permitted 
only  if  a  registered  professional  engineer 
or  architect  certifies  that  the  designs 
proposed  meet  the  following  conditions: 

(i)  breakaway  wall  collapse  shall 
result  from  a  water  load  less  than  that 
which  would  occur  during  the  base 
flood:  and. 

(ii)  the  elevated  portion  of  the  building 
and  supporting  foundation  system  shall 
not  be  subject  to  collapse,  displacement, 
or  other  structural  damage  due  to  the 
effects  of  wind  and  water  loads  acting 
simultaneously  on  all  building 
components  (structural  and  non- 
structural). Maximum  wind  and  water 
loading  values  to  be  used  in  this 
determination  shall  each  have  one 
percent  chance  of  being  equalled  or 
exceeded  in  any  given  year  (100-year 
mean  recurrence  interval). 
Such  enclosed  space  shall  be  useable 
solely  for  parking  of  vehicles,  building 
access,  or  storage. 

(6)  Prohibit  the  use  of  fill  for  structural 
support  of  buildings  within  Zones  Vl-30. 
VE.  and  V  on  the  community's  FIRM; 

(7)  Prohibit  the  placement  of  mobile 
homes,  except  in  existing  mobile  homes 
parks  and  mobile  home  subdivisions, 
within  Zones  Vl-30,  VE.  and  V  on  the 
community's  FIRM; 

(8)  Prohibit  man-made  alteration  of 
sand  dunes  and  mangrove  stands  within 
Zones  Vl-30.  VE,  and  V  on  the 
community's  FIRM  which  would 
increase  potential  flood  damage. 

$60.6    [AmmidMf] 

6.  Section  60.6  is  amended  by  adding 
in  (a)(6)(ii)  after  the  word  "annual"  the 
phrase  "or  biennial". 

$60.22    (Amended] 

9.  Section  60.22  is  amended  by  adding 
after  the  phrase  "Vl-30"  the  phrase  ". 
VE,  and  V"  in  paragraph  (c)(14)  and  by 
removing  the  phrase  "and  Vl-30"  and 
adding  in  its  place  the  phrase  ",  AE.  Vl- 
30,  and  VE"  in  paragraph  (c)(15). 

PART  61— INSURAMCE  COVERAGE 
AND  RATES 

10.  The  authority  citation  for  Part  61  is 
revised  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  Part  61  are  removed. 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1878;  E.0. 12127. 

$61.3    [Amwidwl] 

11.  Section  61.3  is  amended  by  adding 
to  the  end  of  the  third  sentence  the 


phrase  ",  unless  application  to  cover 
more  than  one  building  is  made  on  • 
form  or  in  a  format  approved  for  that 
purpose  by  the  Administrator". 

$61.4    (AiMftdedl 

12.  Section  61.4  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

(e)  The  policy  does  not  cover  loss  to 

any  building  or  contents  located  on 
property  leased  from  the  Federal 
Government,  arising  from  or  incident  to 
the  flooding  of  the  property  by  the 
Federal  Government,  where  tfie  lease 
expressly  holds  the  Federal  Government 
harmless,  under  flood  insurance  issued 
under  any  Federal  Government  program, 
frvm  loss  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government. 

$61.5    [Amended] 

13.  Section  61.5  is  amended  in  the 
following  particulars: 

a.  By  revising  paragraph  (f)(8)  to  read 
as  follows: 
•        *        *        »        • 

(0  *  *  • 

(8)  A  mobile  home  located  or  placed 
within  a  FEMA  designated  Special 
Flood  Hazard  Area  that  is  not  anchored 
and  affixed  to  a  permanent  site  to  resist 
flotation,  collapse,  or  lateral  movement 
(i)  by  over-the-top  or  frame  ties  to 
ground  anchors  or  (ii)  in  accordance 
with  manufacturer's  specificatifms  or 
(iii)  in  compliance  with  the  community's 
flood  plain  management  requirements, 
unless  it  is  a  mobile  home  on  a 
foundation  continuously  insured  by  tlie 
National  Flood  Insurance  Program  at  the 
same  site  at  least  since  September  30, 
1982. 


b.  By  removing  from  paragraph  (fK9) 
the  phrase  "V1-V30"  and  adding  In  its 
place  the  phrase  "Vl-aa  VE.  and  V*. 

c.  By  removing  from  paragraph  (f)(10) 
the  phrase  "oil  tanks,"  and  adding  in  its 
place  the  phrase  "well-water  tank 
pumps,  oil  tanks  and  the  oil  in  them, 
cisterns  and  the  water  in  them,  natural 
gas  tanks,  pumps  and/or  tanks  used  in 
conjunction  with  solar  energ)'  systems.". 

d.  By  removing  in  paragraph  (h)(lNv) 
the  amount  "$50.X)0"  and  adding  in  its 
place  the  phrase  "the  minimum  premium 
set  forth  in  {  61.10". 

$61.6    [Amended] 

14.  Section  61.6  is  amended  by 
revising  the  chart  in  paragraph  (a)  to 
read  as  follows: 

(a)  •  •  • 


f ^      "    - 
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Slnglt  fMlly  rtsltfcntlal 

E>c«pt  In  HmmII.  Alaska,  fiitaa.  U.S.  V1r«1ii  Islands... 
In  NMill,  Alaska.  Simb.  U.S.  Virgin  Islands 

Other  residential 

Except  In  NaMll.  Alaska,  fiuaa.  U.S.  Virgin  Islands.... 

In  HaMll.  Alaska,  fiaaa.  U.S.  Virgin  Islands 

SmII  b<is1ncss 

Churches  and  other  properties 

Contents 

tesldentlal 

ShII  business 

Churches,  other  properties  (per  unit) 


Weaular  Progri 
(■ergencyf 
Program  I 


First 
U]>er 


35.000 

so.ooo 


100.000 
150.000 
100.000 
100.000 


10.000 
100.000 
100.000 


Second 

layer 


ISO.OOO 
2  150.000 


ISO.OOO 

3  150.000 

ISO.OOO 

100.000 


SO.OOO 
200.000 
100.000 


Total 
Mount 

a»a11ab1« 


18S.0OO 
185.000 


2S0.0OO 
250.000 
2S0.OOO 
200.000 


60.000 
300.000 
200.000 


phrase  "or  mudslide  (i.e.,  mudflow)" 
after  the  word  "moisture". 

h.  In  Article  III — Losses  Not  Covered, 
paragraph  B.1  is  amended  by  adding 
between  the  word  "of  and  the  word 
"sandbags"  the  phrase  "(i)":  by  adding 
between  the  phrase  "with  them,"  and 
the  phrase  "for  the  purpose"  the 
following:  "(ii)  HII  for  temporary  levees, 
(iii)  pumps,  and  (iv)  wood,  all";  by 
removing  the  phrase  "and  preserving  the 
building  at  the  premises  after  a  flood 
loss":  and  by  adding  between  the  phrase 
"loss  in  an"  and  the  word  "amount"  the 
word  "aggregate". 

i.  In  Article  III — Losses  Not  Covered, 
paragraph  B  is  amended  by  adding 
paragraphs  6  and  7  to  the  end  thereof  to 
read  as  follows: 


1  M)TE:  Onljr  first  layer  available  under  EMergency  Prograa. 

2  M>TE:  Add  to  3S.0OO. 

3  nn:  Add  to  100.000. 


161.11    [Aimnctodl 

15.  Section  61.11  is  amended  by 
adding  in  paragraph  (c)  after  the  words 
"^ew  policy"  the  words  "or  added 
coverage  or  increase  in  the  amount  of 
coverage". 

S  61.16    lAddwi] 

1&  Section  61.16  is  added  to  Part  61  to 
read  as  follows: 

1 61.16    PiulMllon  arfdiUonat  prsniiiMn. 

The  additional  premium  charged 
pursuant  to  {  59.24(b)  on  each  policy 
sold  or  renewed  within  a  community 
that  has  been  placed  on  probation  on  or 
after  October  1, 1986,  is  $25.00. 

Appendix  A(l)  of  Pari  61 — [Amended] 

17.  Appendix  A(l)  of  Part  61. 
referenced  at  {  61.13,  Standard  Flood 
Insurance  Policy,  is  amended  in  the 
following  particulars: 

a.  In  Article  II — Definitions,  the 
definition  of  "Building"  is  amended  by 
adding  to  the  end  of  ^e  last  sentence 
the  phrase  ",  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that 
purpose  by  the  Administrator". 

b.  In  Article  D — ^Definitions,  the 
definition  of  "Doublewide  Mobile 
Home"  is  amended  by  adding  after  the 
words  "permanent  buiding"  and  before 
the  semi-colon  the  words  "and  which 
when  so  assembled  is  at  least  16  feet 
wide  with  an  area  witliin  its  perimeter 
walls  of  at  least  600  square  feet". 


c.  In  Article  Il-^efinitions,  the 
definition  of  "Policy"  is  amended  by 
adding  to  the  end  of  the  last  sentence 
the  phrase  ".  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that 
purpose  by  the  Administrator". 

d.  In  Article  II — ^Definitions,  a 
definition  of  "Probation  additional 
premium"  is  added,  alphabetically,  to 
read  as  follows: 

"Probation  additional  premium"  means  a 
flat  charge  per  policy  term  paid  by  the 
Insured  on  all  new  and  renewal  policies 
issued  covering  property  in  a  community  that 
has  been  placed  on  probation  under  the 
provisions  of  44  CFR  S9.24  on  or  after 
October  1, 1986. 


e.  In  Article  m— Losses  Not  Covered, 
the  opening  clause  beginning  "We  only 
.  .  ."  is  amended  by  adding  after  the 
word  "by"  and  before  the  word  "flood" 
the  phrase  "or  from". 

f.  In  Article  III — ^Losses  Not  Covered, 
paragraph  A.2  is  revised  to  read  as 
follows: 

2.  Loss  caused  (!)  by  rain,  snow,  sleet  hail 
or  water  spray;  or  (ii)  by  freezing,  thawing, 
the  pressure  or  weight  of  ice  or  water,  sewer 
backup  or  seepage  of  water  unless  your 
insured  property  has  been,  at  the  same  time, 
damaged  by  a  ilood. 

g.  In  Article  III — Losses  Not  Covered, 
paragraph  A.3  is  amended  by  removing 
the  word  "or"  between  the  words 
"Water"  and  "moisture"  and  adding  a 
comma  in  its  place  and  by  adding  the 


6.  Loss  caused  by  or  resulting  from  power, 
heating  or  cooling  failure,  unless  such  failure 
results  from  physcial  damage  to  power, 
heating  or  cooling  equipment  situated  on 
premises  where  the  insured  property  is 
located,  caused  l>y  the  peril  insured  against. 

7.  Loss  to  any  building  or  contents  located 
on  property  leased  from  the  Federal 
Government,  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government,  where  the  lease  expressly  holds 
the  Federal  Government  harmless,  under 
flood  insurance  issued  under  any  Federal 
Government  program,  from  loss  arising  from 
or  incident  to  the  flooding  of  the  property  by 
the  Federal  Government 

j.  In  Article  IV — ^Property  Covered,  the 
heading  is  amended  by  adding  "(Subject 
to  'Property  Not  Covered'  Provisions)" 
as  a  second  line  of  heading. 

k.  In  Article  IV — ^Property  Covered, 
paragraph  C  is  amended  by  removing 
the  comma  between  the  word  "art"  and 
the  word  "glass"  and  by  adding  a 
closing  parenthesis  between  the  phrase 
"antique  silver"  and  the  following 
comma. 

1.  In  Article  V — Property  Not  Covered, 
paragraph  B  is  revised  to  read  as 
follows: 


B.  A  building,  and  its  contents,  located 
seaward  of  mean  high  tide,  or  entirely  in,  on, 
or  over  water,  if  the  building  was  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1982; 


m.  In  Article  V — ^Property  Not 
Covered,  paragraph  F  is  amended  by 
removing  the  phrase  "oil  tanks,"  and 
adding  in  its  place  the  phrase  "well- 
water  tank  pumps,  oil  tanks  and  the  oil 
in  them,  cisterns  and  the  water  in  them, 
natural  gas  tanks,  pumps  and/or  tanks 
used  in  conjiuiction  with  solar  energy 
systems,". 

n.  In  Article  V— Property  Not 
Covered,  paragraph  H  is  revised  to  read 
as  follows: 
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H.  A  mobile  home  located  or  placed  within 
a  FEMA  designated  Special  Flood  Hazard 
Area  that  is  not  anchored  and  afTixed  to  a 
permanent  site  to  resist  flotation,  collapse,  or 
lateral  movement  (i)  by  over-the-top  or  frame 
ties  to  ground  anchors  or  (ii)  in  accordance 
with  manufacturer's  specifications  or  (iii)  in 
compliance  with  the  community's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 
insured  by  the  National  Flood  Insurance 
Program  at  the  same  site  at  least  since 
September  Sa  1962. 

o.  In  Article  V — Property  Not 
Covered,  paragraph  J  is  amended  by 
removing  the  phrase  "V1-V30"  and 
adding  in  its  place  the  phrase  "Vl-30. 
VE.  and  V". 

p.  In  Article  VII— Replacement  Cost 
Provisions,  paragraph  I  is  added  to  read 
as  follows: 


L  If  the  community  in  which  yoitf 
property  is  located  has  been  converted 
from  the  Emergency  Program  to  the 
Regular  during  the  ciurent  policy  term, 
then  these  Replacement  Cost  Provisions 
shall  be  applied  based  on  the  maximum 
amount  of  insurance  available  luider  the 
National  Flood  Insurance  Program  at  the 
beginning  of  the  current  policy  term 
instead  of  at  the  time  of  loss. 

q.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  C  is  amended 
by  adding  at  the  end  of  the  fust 
sentence  a  sentence  to  read  as  follows: 

*  *  *  In  other  words,  if  you  obtain 
additional  flood  insurance  to  cover  the 
structure  insured  by  this  policy  t>eyond  that 
obtained  under  the  authority  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
then  you  must  acquire  the  maximum  amount 
of  available  flood  insurance  under  said  Act  in 
order  to  avoid  the  imposition  of  proration  as 
described  in  the  preceding  sentence. 
•         •         •         •         • 

r.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  F.l.e.  is 
revised  by  removing  the  amount 
"$50.00"  and  adding  in  its  place  the 
phrase  "the  minimum  premium  set  forth 
in  44  CFR  61.10". 

s.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  F.2.(ii)a  is 
amended  by  removing  in  the  last 
sentence  the  comma  after  the  word 
"year"  and  adding  in  its  place  a  closing 
parenthesis,  by  removing  the  closing 
parenthesis  before  the  semi-colon,  and 
by  adding  the  word  "or"  after  the  semi- 
colon. 

t.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  0  is  amended 
by  removing  the  word  "Mortgagee"  in 
the  heading  and  adding  in  its  place  the 
word  "Mortgage". 

Appendix  A(2)  of  Fart  61 — [Amended) 

18.  Appendfac  A(2)  of  Part  61, 
referenced  at  1 61.13,  Standard  Flood 


Insurance  Policy,  is  amended  in  the 
following  particulars: 

a.  That  part  of  the  heading  of 
Appendix  A(2)  that  is  enclosed  in 
brackets  is  revised  to  read  as  follows: 


(Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  or  Any  Acts 
Amendatory  Thereof,  and  Applicable  Federal 
Regulations  in  Title  44  of  the  Code  of  Federal 
Regulations,  Subchapter  B) 

b.  In  the  DEFINITIONS  section,  the 
definition  of  "Building"  is  amended  by 
adding  to  the  end  of  the  last  sentence 
the  phrase  ",  unless  application  to  cover 
more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that 
purpose  by  the  Administrator". 

c.  In  the  DEFINITIONS  section,  the 
definition  of  "Doublewide  Mobile 
Home"  is  amended  by  removing  the 
word  "an"  and  adding  in  its  place  the 
word  "and"  and  by  adding  after  the 
words  "permanent  building"  and  before 
the  semi-colon  the  words  "and  which 
when  so  assembled  is  at  least  16  feet 
wide  with  an  area  within  its  perimeter 
walls  of  at  least  600  square  feet". 

d.  In  the  EKFINITIONS  section,  the 
deflnition  of  "Policy"  is  amended  by 
adding  to  the  end  of  the  last  sentence 
the  phrase  ",  imless  application  to  cover 
more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that 
purpose  by  the  Administrator". 

e.  In  the  DEFINITIONS  section,  a 
definition  of  "Probation  additional 
premium"  is  added,  alphabetically,  to 
read  as  follows: 

•        •        •        •        • 

"Probation  additional  premium"  means  a 
flat  charge  per  policy  term  paid  by  the 
Insured  on  all  new  and  renewal  policies 
issued  covering  property  in  a  community  that 
has  been  friaced  on  prolwtion  under  the 
provisions  of  44  CFR  50.24  on  or  after 
October  1. 1986. 


f.  In  the  reRILS  EXCLUDED  section, 
paragraph  A  is  amended  by  adding  a 
comma  between  the  word  "water"  and 
the  word  "moisture"  in  item  (3). 

g.  In  the  PERILS  EXCLUDED  section, 
paragraph  P  is  amended  by  removing 
the  phrase  "ptupose  of  sandbags"  and 
adding  in  its  place  the  phrase  "piut:hase 
of  (i)  sandbags";  by  adding  between  the 
phrase  "with  them,"  and  the  phrase  "for 
the  purpose  of  saving"  the  following: 
"(ii)  fill  for  temporary  levees,  (iii)  pumps, 
and  (iv)  wood,  all";  by  removing  the 
phrase  "and  preserving  the  building  at 
the  premises  after  a  flood  loss";  and  by 
adding  between  the  phrase  "loss  in  an" 
and  the  word  "amoimt"  the  word 
"aggregate". 


h.  In  the  PERILS  EXCLUDED  section. 
paragraph  K  is  added  to  read  as  follows: 

***** 

k.  To  any  building  or  contents  located  on 
property  leased  from  the  Federal 
Government,  arising  from  or  iwadent  lo  the 
flooding  of  the  property  bjr  the  Federal 
Government,  where  the  lease  expreaaly  kolds 
the  Federal  Covenunent  haimleaB.  oniler 
flood  insurance  issued  under  any  Federal 
Government  program,  bom  loss  arisiqg  bon 
or  incident  to  the  flooding  of  the  properly  by 
the  Federal  GovenuoenL 

L  In  die  PROPERTY  COVERED 
section,  the  heading  is  amended  by 
adding  "(Sub)ect  to  Tropoty  Not 
Covered'  Provisions)"  as  a  second  Une 
of  heading. 

i.  In  the  PROPERTY  COVERED 
section,  paragraph  B.1  is  amended  by 
removing  die  semi-colon  between  the 
word  "description"  and  die  word 
"furniture"  and  adding  in  its  place  a 
comma  and  by  adding  to  the  end  of 
paragraph  El  the  following  sentence: 
"Bailees'  goods  are  qwcifical^ 
excluded  from  coverage  under  this 
policy." 

k.  In  the  PROPQITY  COVERED 
section,  paragraph  B  is  amended  by 
adding  paragra|ji  5  to  read  as  foUows: 

5.  In  the  case  of  contents  owned  by  the 
Insured  in  a  condominiam  building,  as  a 
condominium  onit  owner,  as  well  as  in 
common  with  other  oondoauBiiiiB  osiil 
owners,  should  the  anount  ol  i 
collectible  under  this  policy  for  a  I 
combined  with  any  recovery  8%'ailable  to  the 
Insured  as  a  tenant  in  common  under  any 
condominium  assodatiaa  flood  insanaoe 
coverage  provided  ender  the  Act  for  Ibe  some 
loss,  exceed  the  statutorily  penmmSbIm  M^ltB 
of  contents  coverage  avadabie  aader  tiie  Ad 
f  or  the  inaaring  of  risks  of  the  dass 
(residentiaL  nonresidentiaL  or  snail 
business)  of  the  Insured,  then  tbe  limits  of 
contents  coverage  under  this  policy  shall  be 
reduced  in  regard  to  that  loss  by  tbe  amouat 
of  such  excess. 


L  bi  die  PROPERTY  NOT  COVERED 
section,  paragraph  B  is  revised  to  read 
as  follows: 


B.  A  building,  and  Ms  oontenta.  located 
seaward  of  mean  high  tide,  or  entiraly  in.  ow. 
or  over  water,  if  the  building  waa  aewty 
constructed  or  substantially  improved  on  ar 
after  October  1. 1982. 


m.  In  die  PROPERTY  NOT  COVERED 
section,  paragraph  E  is  amended  by 
removing  the  phrase  "equipment;  and 
business  property."  and  adding  in  its 
place  the  phrase  "equipment". 

n.  hi  the  PROPERTY  NOT  COVERED 
section,  paragraph  F  is  amoided  by 
removing  the  phrase  "oil  tanks. 


I 
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furnaces",  and  adding  in  its  place  the 
phrase  "well-water  tank  pumps,  oil 
tanks  and  the  oil  in  them,  cisterns  and 
the  water  in  them,  natural  gas  tanks, 
pumps  and/or  tanks  used  in  conjunction 
with  solar  energy  systems,  furnaces,  hot 
water  heaters,  clothes  washers  and 
dryers,  food  freezers,  air  conditioners.". 
0.  In  the  PROPERTY  NOT  COVERED 
section,  paragraph  H  is  revised  to  read 
as  follows: 

A  mobile  home  located  or  placed  within  a 
FEMA  designated  Special  Flood  Hazard  Area 
that  is  not  anchored  and  affixed  to  a 
pennanent  site  to  resist  flotation,  collapse,  or 
lateral  movement  (i)  by  over-the-top  or  frame 
ties  to  ground  anchors  or  (ii)  in  accordance 
with  manufacturer's  specifications  or  (iii)  in 
compliance  with  the  community's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 
insured  by  the  National  Flood  Insurance 
Program  at  the  same  site  at  least  since 
September  30, 1982. 

p.  In  the  PROPERTY  NOT  COVERED 
section,  paragraph )  is  amended  by 
removing  the  phrase  "V1-V30"  and 
adding  in  its  place  the  phrase  "Vl-30. 
VE.  and  V". 

q.  In  the  General  Conditions  and 
Provisions  section,  paragraph  C  is 
amended  by  removing  "Insured"  in  the 
^rst  sentence  and  adding  in  its  place 
"Insurer"  and  by  adding  at  the  end  of 
the  first- sentence  a  sentence  to  read  as 
follows: 
****•■ 

in  other  words,  if  the  Insured  obtains 
additional  flood  insurance  to  cover  the 
structure  insured  by  this  policy  beyond  that 
obtained  under  the  authority  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
then  the  Insured  must  acquire  the  maximum 
amount  of  available  flood  insurance  under 
said  Act  in  order  to  avoid  the  imposition  of 
proration  as  described  in  the  preceding 
sentence. 
*         •         •         *         • 

r.  In  the  General  Conditions  and 
Provisions  section,  paragraph  E.l.e.  is 
revised  by  removing  the  amount 
"S50.00"  and  adding  in  its  place  the 
phrase  "the  minimum  premium  set  forth 
in  44  CFR  61.10". 

s.  In  the  General  Conditions  and 
Provisions  section,  paragraph  M  is 
amended  by  removing  the  word 
"Mortgagee"  in  the  heading  and  adding 
in  its  place  the  word  "Mortgage". 

t.  The  IN  WITNESS  WHEREOF  clause 
and  the  signature  lines  appearing  after 
paragraph  V  of  the  GENERAL 
CONDITIONS  AND  PROVISIONS 
section  and  before  Endorsement  1  are 
revised  to  read  as  follows: 


IN  WITNESS  WHEREOF,  the  Insurer  has 
executed  and  attested  these  presents. 
Jeffrey  S.  Bragg, 

Administrator,  Federa]  Insurance  " 

Administration. 

PART  64— COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

19.  The  authority  citation  for  Part  64 
continues  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  64  are  removed. 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 


964.3    lAiiMndad] 

20.  Section  64.3  is  amended  in  the 
following  particulars: 

a.  In  the  chart  in  paragraph  (a)(1)  by 
removing  the  phrase  "Al-99"  and 
adding  in  its  place  the  phrase  "Al-30, 
AE"  and  by  adding  after  this  amended 
entry  in  the  chart  die  following  entry: 

A99 Area     of    special    flood    hazard 

where  enough  progress  has  been 
made  on  a  protective  system, 
such  as  dikes,  dams,  and  levees, 
to  consider  it  complete  for  insur- 
ance rating  purposes. 


b.  In  the  chart  in  paragraph  (a)(1)  by 
adding  after  the  "AH"  entry  the 
following  entry: 

V..„ Area    of    special    flood    hazards 

without  water  surface  elevations 
determined,  and  with  velocity, 
that  is  inundated  by  tidal  floods 
(coastal  high  hazard  area). 


c.  In  the  chart  in  paragraph  (a)(1)  by 
adding  after  the  phrase  "Vl-30"  the 
phrase  ",  VE"  and  by  adding  in  this 
entry  in  the  chart  after  "flood  hazards." 
the  words  "with  water  surface 
elevations  determined  and". 

d.  In  the  chart  in  paragraph  (a)(1)  by 
adding  both  after  the  phrase  "B"  and 
after  the  phrase  "C"  the  phrase  ",  X". 

e.  In  paragraph  (b),  by  removing  the 
phrase  "Al-99"  and  adding  in  its  place 
the  phrase  "Al-30.  AE.  A99"  and  by 
adding  after  the  phrase  "Vl-30,"  the 
phrase  "VE.  V.". 

PART  66— CONSULTATION  WITH 
LOCAL  OFFICIALS 

21.  The  authority  citation  for  Part  66  is 
revised  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  Part  66  are  removed. 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 


9  66.1    [AnMncMdl 

22.  Section  66.1  is  amended  by 
removing  the  phrase  "Al-99  and"  and 
adding  in  its  place  the  phrase  "Al-30, 
AE.  AH.  AG"  and  by  adding  after  the 
phrase  "Vl-30"  the  phrase  ",  and  VE". 

PART  7a-PR0CEDURE  FOR  MAP 
CORRECTION 

23.  The  authority  citation  for  Part  70  is 
revised  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  Part  70  are  removed. 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

§§  70.1.  raa,  70.4,  and  70.S   [AiiMndad] 

24.  Part  70  is  amended  by  removing 
the  phrase  "Al-OO"  and  adding  in  its 
place  the  phrase  "Al-30,  AE,  AH.  A99" 
in  the  following  sections:  %\  70.1,  70.3(a). 
70.4(a).  70.4(b).  and  70.5(c). 

25.  Part  70  is  amended  by  removing 
the  phrase  "and  Vl-30"  and  adding  in 
its  place  the  phrase  ".  Vl-3a  VE.  and  V" 
in  the  following  sections:  SS  70.1  and 
70.3(a). 

26.  Part  70  is  amended  by  removing 
the  phrase  "or  Vl-30"  and  adding  in  its 
place  the  phrase  ".  Vl-30.  VE.  or  V"  in 
the  following  sections:  SS  70.4(a), 
70.4(b).  and  70.5(c). 

« 

27.  Part  72  is  added  to  44  CFR  Chapter 
1.  Subchapter  B  to  read  as  follows: 

PART  72— PROCEDURE  AND  FEES 
FOR  OBTAINING  CONDITIONAL 
APPROVAL  OF  MAP  CHANGES 


72.1 
72.2 
72.3 
72.4 


Purpose  of  part. 
Deflnitions. 
Initial  fee  schedule. 
Submittal/payment  procedures  and 
FEMA  response. 

72.5  Exemptions. 

72.6  Unfavorable  response. 

72.7  Resubmittals. 

Authority:  31  U.S.C.  9701;  42  U.S.C.  4001  et 
seq.;  Reorganization  Plan  No.  3  of  1978;  E.O. 
12127. 

i  72.1    Purpose  of  part 

The  purpose  of  this  part  is  to  provide 
administrative  and  cost  recovery 
procedures  for  engineering  review  and 
processing  associated  witb  the  issuance 
of  Conditional  Letters  of  Map 
Amendment  (conditional  LOMAs)  and 
Conditional  Letters  of  Map  Revision 
(conditional  LOMRs).  Final  LOMAs  and 
LOMRs  granted  to  correct  map 
deficiencies  are  not  subject  to  this 
reimbursement  procedure. 

1 7Z2    Definitions. 

(a)  Except  as  otherwise  provided  \n 
this  part,  the  definitions  set  forth  in  Part 
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59  of  this  subchapter  are  applicable  to  conditional  LOMR.  the  requestor  will  be  5  72.«   UnfmoraMs  i 

.  P®"^'  billed  at  the  prevailing  private  sector  a  o«,.ji«:-»— 1 1  rwtA           j»-      i 

Cb)  For  the  purpose  of  this  part,  a  labor  rate  (currently  ^.00  per  hour)  for  tnJS^T^J^^  "  condiUooal 

CondiUonal  Letter  of  Map  Amendment  any  actual  cosU  exce^ing  Se  Si  f^  iSJJS  "!L™  J^^     *"  °"'  ""**" 

(conditional  LOMA)  is  FEMA's  comment     incurred  during  the  review.  specific  comments,  concerns,  or 

on  a  proposed  project  to  be  located  fai  (1)  Requested  of  conditional  LOMAs  ^'V*'*?"'"  r^rding  a  proposed  pro|ect 

and  affecting  only  that  portion  of  the  wiU  be  notified  of  the  anticipated  total  of  design  and  its  impacts  on  flood 

area  of  special  flood  hazard  outside  the  cost  if  the  total  cost  of  processing  their  „  f^.,  j  ,"*™°!?S*^A']?'"S!"  " 

regulatory  floodway  and  having  no  request  wiU  exceed  $500.  not  entiUed  to  any  refund  if  the  letter 

impact  on  the  existing  regulatory  (2)  Requestors  of  conditional  LOMRs  co"^™  »"ch  comments,  coocem^  or 

floodway  or  effective  base  flood  wiU  be  notified  of  the  anticipated  total  condiUons.  or  if  the  letter  is  denied.  A 

elevations.  cost  if  tiie  total  cost  of  processing  tiieir  requestor  u  not  entitlBd  to  any  tefund  if 

(c)  For  the  purpose  of  this  part,  a  request  will  exceed  $1,500.  tlie  requestor  is  unable  to  obtain 

Conditional  Letter  of  Map  Revision  (3)  In  the  event  that  processing  costs  squired  authonzahons.  permit^ 

(conditional  LOMR)  will  be  FEMA's  exceed  the  limits  defined  in  (c)(1)  and  nnancingr  etc.  for  which  the  letter  t 

comment  on  a  propose$iqprpject  that  (2)  of  this  section,  processing  of  tiie  sought, 

would  afflict  the  hydrologic  and/or  request  will  be  suspended  pending  1 72.7 

hydraulic  characteristics  of  a  flooding  FEMA  receipt  of  written  approval  fitim  .             u    •     1    » 

source  and  Uius  result  in  tiie  the  requestor  to  proceed.  Any  resubmittal  of  a  request  more 

modification  of  the  existing  regulatory  (d)  The  entity  that  appUes  to  FEMA  ^^  ^  °^y"  *Jer  FEMA  notification 

floodway  or  effective  base  flood  through  the  local  community  for  review  "•**  ■  requMt  has  been  denied  or  after  a 

elevations:  will  be  billed  for  the  cost  of  tiie  review.  review  has  been  tenninated  due  to 

The  local  community  incurs  no  financial  insufficient  information  or  otiier  reasons 

572.3    Initial  fte  schedule.  obligation  under  the  reimbursement  will  be  boated  as  an  original  submission 

(a)  For  conditional  Letters  of  Map  procedure  set  forth  in  this  part  as  a  *°d  subject  to  all  submittal/paymenl 
Amendment,  the  initial  fee  shall  be  paid  result  of  transmitting  the  submittal  to  procedures  as  described  in  i  72.4. 

by  the  requestor  in  the  following  FEMA.  including  the  initial  fee.  The  procedure 

amounts:  (e)  Payment  of  both  tiie  mitial  fee  and  of  i  ^2.4  including  the  uiitial  fee.  will 

(1)  Single-lot $125  final  cost  shall  be  by  check  or  money  ^Iso  apply  if  tiie  project  has  been 

(2)  Multi-lot/subdivision ..„ $175  order  payable  to  the  United  States  significantiy  altered  in  design  or  scope 

(b)  For  conditional  Letters  of  Map  Treasury  and  must  be  received  by  o^ber  than  that  necessary  to  respond  to 
Revision,  the  initial  fee  shall  be  paid  by  FEMA  before  tiie  conditional  LOMA  or  previously  issued  comments,  concerns. 
the  requestor  in  tiie  following  amounts:  conditional  LOMR  will  be  issued.  °^  conditions  by  FEMA. 

(1)  New  bridge  or  culvert  (no  (p  For  conditional  LOMA  requests.  ■7t_tveM»Tw»M  /«c  M-A->e. 
channelization) $350  FEMA  shall:  J>             nnn-^^iiuy^S 

(2)  Channel  modifications  oniy-""lI"l  $400  (1)  Notify  tiie  requestor  witiiin  30  days  ?I^?^?^S*SSm       ***'™  SEIF* 

(3)  Channel  modirication  and  new  as  to  the  adequacy  of  the  submittal,  and  INSURAMCE  PLAM 

bridge  or  culvert $525  (iZ)  Within  30  days  of  receipt  of  oo  -ru        .u    •».     -.  »i      r     w^-^^- 

(4)  Levees,  berms,  or  other  structural  adequate  information,  provide  comment  ^  ?*  authon^  atabon  for  Rsrt  75  M 
'"««''"^« "  •- »'5  to  tiie  requestor  on  tiie  proposed  project.  "^T^^^*  "» f^'*,*^**"^  "«*,*f 

(c)  For  projects  involving  (g)  For  conditional  LOMR  requests.  authority  atabons  foUowing  aU  Ae 
combinations  of  the  above  actions  FEMA  shall:  sections  m  Part  75  are  removed. 
which  are  not  separately  identified,  the  (1)  Notify  the  requestor  within  60  days  Authority:  42  U.S.C  4001  et  seq^ 

initial  fee  shall  be  that  charged  for  the  as  to  the  adequacy  of  the  submittal,  and  Reorganization  Plan  Na  3  of  l97ac  EX>.  12127. 

most  expensive  of  the  actions  (2)  Within  90  days  of  receipt  of  sstsi  TtmTsii  .BiiTitM   .. 

comprising  the  combination.  adequate  information,  provide  comment  "       *  '*•'"'•  '*•«••  ■•*  '»•••  lAmeiirtedJ 

.  —  --....„..  to  the  requestor  on  the  proposed  project.  29.  Part  75  is  amended  by  removing 

reSlr^lSlI?'"^'^"*''^*^"'""^  S72  5    r..mo«o„^  tiie  phrase  "H  V.  VO"  and  Inserti^in 

FEMAresporae.  §72.5    Exemptions.  its  place  tiie  phrase  "AH  Al-M.  AE. 

(a)  Initial  fees  shall  be  submitted  with  Federal,  state,  and  local  governments  A99,  M,  V,  VO.  Vl-30,  VE"  in  the 
the  request  for  FEMA  review  and  and  their  agencies  shall  be  exempt  from  following  sections:  §  §  75.1, 75.ia 
processing  of  conditional  LOMAs  and  fees  for  projects  they  sponsor  if  the  75.11(a)(4)(twice).  75.11(a)(51. 75.11(aW71, 
conditional  LOMRs.  requestor  certifies  that  the  particular  and  75.13(c). 

(b)  Initial  fees  must  be  received  by  project  is  for  public  benefit  and 

FEMA  before  tiie  review  can  be  initiated  primarily  intended  for  flood  loss  Dated:  August  2a  1985. 

for  any  conditional  LOMA  or  reduction  to  existing  development  in  Ieffi»y  S.  Btagg. 

conditional  LOMR  request.  identified  flood  hazard  areas,  as  Federal  Insurance  Administrator. 

(c)  Following  completion  of  FEMA  opposed  to  planned  flood  plain  [FR  Doc  85-21009  Filed  »-d-B5: 8:45  aa] 
review  for  any  conditional  LOMA  or  development  mumg  cooc  sns^va 
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Technical  Committee  reports:  inquiry 


National  Higliway  Traffic  Safety  Administration 
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36182     Meetings;  Sunshine  Act 
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Revenua  Sharing  Offlea 

RULES 

Financial  assistance  to  local  governments: 
Audit  requirements  for  local  governments; 
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Self-re^ilatory  organizations: 
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Part  II 
36186     Environmental  Protection  Agency 

Part  III 
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Social  Security  Administration 

mOPOSEO  RULES 

Supplemental  security  income: 
Eligibility,  eta;  prorating  monthly  benefit 
payments 

Synthetic  Fuels  Corporation 
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Meetings:  Sunshine  Act 

JextUe  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man  made  textiles: 

Philippines 
Textile  consultation;  review  of  trade: 
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Malaysia:  correction 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration:  National  Highway  Traffic  Safety 
Administration:  Research  and  Special  Programs 
Administration. 
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See  Fiscal  Service:  Revenue  Sharing  Office. 

United  States  information  Agency 
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Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

Veterana  Administration 
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Meetings: 
Educational  Allowances  Station  Committee 
Women  Veterans  Advisory  Committee 
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Executive  Order  12530  of  August  29,  1985 

Establishment  of  Nicaraguan  Humanitarian  Assistance  Office 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  722  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  (Public  Uw  99-83)  (the  Act). 
Chapter  V  of  tfie  Supplemental  Appropriations  Act  1985  (Public  Law  99-«8) 
(the  Supplemental  Act),  tiie  Foreign  Assistance  Act  of  1961.  as  amended  (22 
U.S.C.  2151  et  seq.)  (the  FAA),  including  but  not  limited  to  sections  821,  632, 
and  633  thereof  (22  U.S.C  2381,  2392,  2393).  and  section  301  of  titie  3  of  tiie 
United  States  Code,  it  isiiereby  ordered  as  follows: 

Section  1.  Establishment  (a)  There  is  hereby  established  die  Nicaraguan 
Humanitarian  Assistance  Office  (the  Office). 

(b)  The  Office  shall,  unless  otherwise  extended,  terminate  on  April  1, 1986,  or 
one  week  following  completion  of  disbursement  of  the  funds  made  available 
under  section  722(g)  of  the  Act  by  Chapter  V  of  the  Supplemental  Act, 
whichever  date  is  later. 

Sec.  2.  Functions.  TTie  Office  shall,  in  accordance  with  the  FAA,  section  722(g) 
of  the  Act,  Chapter  V  of  the  Supplemental  Act,  and  the  provisions  of  this 
Order,  administer  the  program  of  humanitarian  assistance  to  the  Nicaraguan 
democratic  resistance  authorized  therermder.  The  Office  may,  to  the  extent 
permitted  by  law  and  the  provisions  of  this  Order,  enter  into  such  grant 
agreements  and  contracts  and  take  such  other  actions  as  may  be  necessary  to 
implement  the  program  effectively. 

Sec.  3.  Policy  guidance.  In  accordance  with  the  FAA,  and  to  the  end  that  such 
programs  and  activities  are  effectively  iutegrated  with  and  supportive  of  the 
foreign  policy  of  the  United  States,  the  Secretary  of  State  shall  be  responsible 
for  the  continuous  supervision  and  general  direction  of  the  programs  and 
activities  carried  out  by  the  Office. 

Sec  4.  Administration,  (a)  At  the  head  of  the  Office  there  shall  be  a  Director, 
who  shall  be  an  officer  of  the  United  States  designated  by  the  President  The 
Director  shall  exercise  immediate  supervision  and  direction  over  the  Office. 

(b)  The  Director  may,  to  the  extent  permitted  by  law.  including  but  not  limited 
to  section  621  of  the  FAA  (22  U.S.C.  2381).  employ  such  staff  from  Federal 
agencies  as  may  be  necessary,  except  that  the  staff  shall  be  limited  to  twelve 
supervisory  personnel  plus  appropriate  support  personnel.  No  personnel  from 
the  Department  of  Defense  or  tiie  Central  Intelligence  Agency  may  be  detailed 
or  otherwise  assigned  to  the  Office. 

(c)  The  Secretary  of  State  shall  provide  the  Office  with  such  administrative 
services,  facilities,  and  other  support  as  may  be  necessary  for  the  performance 
of  its  functions.  Funds  made  available  under  section  722(g)  of  the  Act  by 
Chapter  V  of  the  Supplemental  Act  shall  be  provided  to  the  Office  through  the 
Department  of  State. 

(d)  At  the  request  of  the  Director,  and  to  the  extent  otherwise  permitted  by 
law,  the  agencies  of  the  Executive  Branch  shall  provide  such  information, 
advice,  additional  administrative  services,  and  facilities  as  may  be  necessary 
for  the  fulfilbnent  of  the  Office's  functions  under  this  Order. 

Sec.  5.  Classification  Authority.  In  accordance  with  section  1.2(a)(2)  of  Execu- 
tive Order  No.  12356  of  April  2, 1982,  the  Director  is  hereby  designated  as  an 
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agency  official  with  authority  to  classify  information  originally  as  Top  Secret. 
The  Director  shall  ensure  that  the  Office  establishes  and  maintains  controls 
for  the  safeguarding  of  classified  information  as  provided  in  part  4  of  that 
Order. 

Sec.  8.  Delegation  of  Functions.  Subject  to  the  provisions  of  this  Order  and 
Executive  Order  No,  12163  of  September  29,  1979,  as  amended,  and  to  the 
extent  necessary  to  the  efficient  and  effective  implementation  of  this  Order, 
there  are  hereby  delegated  to  the  Director  the  functions  conferred  upon  the 
President  (and  not  reserved  to  him)  by  sections  632(a)  and  635(b)  of  the  FAA 
and  other  provisions  of  that  Act  (including  but  not  limited  to  those  set  forth  in 
Part  III  of  the  FAA)  that  relate  directly  and  necessarily  to  the  conduct  of  the 
programs  and  activities  vested  in  or  delegated  to  the  Director. 

Sec.  7.  Procurement  (a)  In  accordance  with  the  provisions  of  section  633  of 
the  FAA  (22  U.S.C.  2393),  it  is  hereby  determined  to  be  in  furtherance  of  the 
purposes  of  the  FAA  that  the  functions  authorized  thereunder,  as  set  forth  in 
section  2  of  this  Order,  may  be  performed  by  the  Director  without  regard  to 
the  provisions  of  law  and  limitations  of  authority  specified  in  Executive  Order 
No.  11223  of  May  12, 1965,  as  amended. 

(b)  It  is  directed  that  each  specific  use  of  the  waivers  of  statutes  and 
limitations  of  authority  authorized  by  this  section  shall  be  made  only  when 
determined  in  writing  by  the  Director  that  such  use  is  necessary  to  the 
efficient  and  effective  implementation  and  in  furtherance  of  the  purposes  of 
this  Order  and  in  the  interest  of  the  United  States. 

Sec.  8.  Reports.  The  Director  shall  assist  the  President  in  preparing  the  reports 
required  by  section  722(j)(2)  of  the  Act  including  a  detailed  accounting  of  the 
disbursements  made  to  provide  humanitarian  assistance  with  the  funds  pro- 
vided pursuant  to  section  722(g)  of  the  Act  The  Director  shall  keep  the 
President  informed  about  the  implementation  of  the  program. 


THE  WHITE  HOUSE, 
August  29.  1985. 
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Eifilorial  Dota:  For  the  President's  statement  of  Aug.  29  on  the  establishment  of  the  Nicaraguan 
Humanitarian  Assistance  Office,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol. 
21.  p.  1015). 
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Executive  Order  12531  of  Ai^ust  30,  1985 

Establishing  an  Emeigency  Board  To  Investigate  a  Dispute 
Between  the  United  Transportation  Union  and  Certain  Rail- 
roads Represented  by  the  National  Carriers'  Conference  Com- 
mittee of  the  National  Railway  Labor  Conference 


A  dispute  exists  between  the  United  Transportation  Union  and  certain  rail- 
roads represented  by  the  National  Cairiers'  Conference  Committee  of  the 
National  Railway  Labor  Conference  designated  on  the  list  attached  hereto  and 
made  a  part  hereof. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act  as  amended  ("the  Act"). 

TTiis  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  die  country  of  essential  transportation  service. 

NOW.  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the  Act,  as 
amended  (45  U.S.C.  160).  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  hereby  established,  effective 
August  30. 1985.  a  board  of  three  members  to  be  appointed  by  the  President  to 
investigate  this  dispute.  No  member  shall  be  pecuniarily  or  otherwise  interest- 
ed in  any  organization  of  railroad  employees  or  any  carrier.  The  board  shall 
perform  its  functions  subject  to  the  availability  of  funds. 

Sec  2.  Report.  The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  30  days  from  the  date  of  its  creation. 

Sec  3.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Act  as 
amended,  from  the  date  of  the  creation  of  the  board  and  for  30  days  after  the 
board  has  made  its  report  to  the  President  no  change,  except  by  agreement  of 
the  parties,  shall  be  made  by  the  carriers  or  the  employees  in  the  conditions 
out  of  which  the  dispute  arose. 

Sec  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


THE  WHITE  HOUSE, 
August  30,  1985. 
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RAILROADS 

Akron  &  Barberton  Belt  Railroad  Conquny 

Alameda  Belt  Line  Railway 

Alton  &  SoutheAi  Railway  Company 

Atchinson,  Topeka  and  Santa  Fe  Railway  Company 

Atlanta  ft  Saint  Andrews  Bay  Railway  Company 
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Bessemer  and  Lake  Erie  Railroad  Company 

Buriington  Northern  Railroad  Company 

Canadian  National  RaUways— St  Lawrence  Regioa  Lines  in  the  United  States 

Canadian  Pacific  Limited 

Central  of  Georgia  Railroad  Company 

The  Chessie  System: 
Baltimore  and  Ohio  Railroad  Company 

Baltimore  and  Ohio  Chicago  Terminal  Railroad  Company         / 
Chesapeake  and  Ohio  Railway  Company 
Toledo  Terminal  Railroad  Company 

Chicago  &  Illinois  Midland  Railway  Company 

Chicago  and  North  Western  Ttvnsportation  Company 

Chicago  and  Western  Indiana  Railroad  Company 

Chicago  South  Shore  and  South  Bend  Railroad 

Chicago  Union  Station  Company 

Columbia  A  Cowlitz,|laiIway  Company 

Davenport  Rock  Island  and  North  Western  Railway  Company 

Denver  and  Rio  Grande  Western  Railroad  Company 

Des  Moines  Union  Railway  Company 

Duluth.  Missabe  and  Iron  Range  Railway  Company 

Duluth.  Winnipeg  ft  Pacific  Railway  Company 

Elgin.  Joliet  and  Eastern  Railway  Company 

Galveston.  Houston  and  Henderson  Railroad  Company 

Grand  Trunk  Western  Railroad  Company 

Houston  Belt  and  Terminal  Railway  Company 

Illinois  Central  Gulf  Railroad 

Kansas  City  Southern  Railway  Company 

Louisiana  It  Aikansas  Railway  Company 
Kansas  City  Terminal  Railway  Company 
Lake  Superior  Terminal  ft  Transfer  Railway  Company 
Lake  Terminal  Railroad  Company 
Los  Angeles  Junction  Railway  Company 
Manufacturers  Railway  Company 
McKeesport  Connecting  Railroad  Company 
Meridian  ft  Bigbee  Railroad 
Milwaukee  Road  Ino.  The 
Minnesota.  Dakota  ft  Western  Railway  Company 
Minnesota  Transfer  Railway  Company 
Mississippi  Export  Railroad  Company 
Missouri-Kansas-Texas  Railroad  Company 
Missouri  Pacific  Railroad  Company 
Monogahela  Railway  Company       j 
Montour  Railroad  Company 
Newbuigh  and  South  Shore  Railway  Company 
New  Orieans  Public  Belt  Railroad 
Norfolk  and  Portsmouth  Belt  Line  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Oakland  Terminal  Railway 
Ogden  Union  Railway  and  Depot  Company 
Oklahoma,  Kansas  and  Texas  Railroad  Company 
Peoria  and  Pekin  Union  Railway  Company 
Pittsburgh  and  Lake  Erie  Railroad 
Pittsburgh,  Chartiers  ft  Youghiogheny  Railway  Company 
Portland  Terminal  Railroad  Company 
Port  Terminal  Railroad  Association 
Richmond,  Fredericksbui^g  and  Potomac  Railroad  Company 


{ 


Fedwal  Regbtor  /  Vol.  SO,  No.  172  /  Thuraday.  September  5. 1965  /  Preddential  Documento      36035 


(FR  Doc.  8S-21298 

Filed  S-6-8S:  3:28  pm]      . 

Billing  code  3195-01-^    : 


Sacramento  Ninthem  Railway  Company 
St  Joseph  Tenninal  Railroad  Company 
St  Louis  Southwestern  Railway  Company 

Seaboard  System: 
Seaboard  System  Railroad: 

Seaboard  Coast  Line  RaihYwd  (finmer) 

Louisville  and  Nashville  Railroad  (former) 

Georgia  Railroad  (former) 
Clinchfield  Railroad 
Atlanta  and  West  Point  Railroad— Western  Railway  of  Alabama 

Soo  Line  Railroad  Company 

Southern  Pacific  Transportation  Company — 

Western  Lines 

Eastern  Lines 
Southern  Railway  Company — 

Alabama  Great  Southern  Railroad  Company 

Atlantic  East  Carolina  Railway  Company 

Cincinnati  New  Orleans  and  Texas  Padlk  Railway  Cnnpany 

Georgia  Southern  and  Florida  Railway  Company 

New  Orleans  Terminal  Company 

St.  Johns  River  Terminal  Company 
Spokane  International  Railroad  Company 
Terminal  Railroad  Association  of  St  Louis 
Texas  Mexican  Railway  Company 
Union  Pacific  Railroad  Company 
Western  Pacific  Railroad  Company 
Wichita  Terminal  Association 

Yakima  Valley  Transportation  Company  , 

Youngstown  &  Southern  Railway  Company 


Editorial  note:  For  the  White  House  announcement  of  Aug.  30  on  the  establishment  of  the 
emergency  board,  see  the  Weekly  Compilation  of  Presidential  Documents  (voL  21.  p.  1017 J. 
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DEPARTMENT  OF  AGRICULTURE 
Offlc*  of  the  Secretary 
7CFRParte 

Uceniea  tor  Importetioti  of  Sugar  To 
Be  Re-Exported  in  Refined  Form 

AQCNCV:  Office  of  the  Secretaty, 
Department  of  Agriculture. 
ACTKM:  Fmal  rule. 


r:  This  rule  amends  the 
regulations  which  govern  the  licensing 
of  sugars  which  are  imported  exempt 
from  the  import  quotas  on  sugars,  sirups, 
and  molasses  as  modified  by 
Presidential  Proclamation  No.  4941  of 
May  5. 198Z,  in  order  to  be  reexported 
in  refined  form.  License  holders  will  be 
required  to  submit  additional  proof  of 
export  documentation;  to  certify  that  the 
sugar  they  are  seeking  credit  for  has  hi 
fact  been  exported;  to  designate  third 
parties  who  act  as  exporting  agents;  and 
to  increase  the  liquidated  damages  that 
may  be  assessed  for  failure  to  re-export 
sugar.  The  amendments  are  necessary  to 
provide  additional  safeguards  in  the 
administration  of  the  sugar  re-export 
program. 

DATE  Effective  on  October  7, 1985. 
FOR  fuhtncr  intowiatiow  contact; 

John  Nuttall  Chiet  Sugar  &oup.  Room 
6091,  South  Building.  Foreign 
Agricultural  Service,  Department  of 
Agriculture,  12th  &  Independence 
Avenue.  SW.,  Washington,  D.C.  20250. 
Telephone:  (202)  447-2916. 
SUPPiaMENTARV  INFOflMATKM:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  final 
rule  will  not  have  any  of  the  effects 
specified  in  those  documents. 
The  Administrator,  Foreign 
Agricultural  Service  (FAS),  certifies  that 


this  final  rale  will  not  have  a  aignificant 
economic  in^Mct  on  a  ypbttantial 
number  of  small  entitiea.  There  are  not  a 
substantial  number  of  nnall  entity 
participants  in  the  program. 
Consequently,  no  regulatoiy  flexibility 
analyais  ia  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C601e/<e9.). 

An  assessment  of  the  tanpact  on  tfie 
enviroment  of  this  final  rule  has  been 
completed.  It  haa  been  determined  tfiat 
this  action  will  have  no  foreseeable 
significant  effects  on  the  quality  of  the 
human  environment  Consequently,  no 
environmental  impact  statement  is 
necessary  for  diis  final  rale.  An 
environmental  assessment  ia  available 
for  review  in  Room  6091,  Soatfi  Building. 
U^A,  during  normal  bushiess  hours. 

The  paperwork  requirements  imposed 
by  this  rule  have  been  afqnoved  by  the 
C^ce  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  given  0MB  approval 
number  0551-0015. 

Imports  of  sugar  are  currently  subject 
to  quotas,  determined  in  accordance 
with  Presidential  Proclamation  Na  4041. 
which  limit  the  amount  of  sugar  n^ch 
may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  into  the 
customs  territory  of  the  United  States. 
Presidential  Proclamation  Na  5002  of 
November  30. 1982.  hi  part,  authorizes 
the  Secretary  of  Agriculture  to  issue 
Ucenses  for  the  entry  of  sugar  exempt 
from  these  quotas  on  the  condition  that 
the  sugar  be  re-exported  in  refined  form. 

On  June  28, 1983.  the  Department  of 
Agriculture  published  "Regulations 
Governing  Licenses  for  Importation  of 
Sugar  to  be  Re-exported  in  Refined 
Form."  7  CFR  6.100-6.112  (48  FR  20824). 
which  hnplement  this  provision  of 
Presidential  Proclamation  No.  6002.  The 
regulations  estabUshed  procedures  and 
requirements  designed  to  ensure  that  the  ■" 
quantity  of  sugar  which  is  hnported  into 
Uie  customs  territory  of  the  United 
States  free  of  quota  does  not  exceed  the 
equivalent  adjusted  quantity  of  refined 
sugar  which  is  exported  from  the 
customs  territory  of  the  United  States 
pursuant  to  the  regulations.  Proposed 
amendments  to  these  regulations  were 
pubUshed  in  the  Federal  Raster  on  July 
24. 1984  (49  FR  29601). 

Generally,  the  proposed  amendments 
are  intended  to  cover  the  use  of  agents 
to  export  refined  sugar  and  to  increase 
the  amount  of  liquidated  damages  that 


may  be  assessed  against  die  Ucense 
holder  and/or  the  Ucenae  holder'a  agent 
in  the  event  of  ttie  license  holdei^a 
Cailuie  to  export  refined  sugar  as 
required.  One  proposed  amendment 
would  add  a  new  paragraph  (b)  to 
i  6.106  to  prohibit  the  license  holder 
from  using  a  third  party  to  e>qiort 
refined  sugar  under  ttie  program  unless 
die  license  holder  designates  ttiis  tUid 
party  as  tfie  license  hoUer's  agent  (or 
the  purpoaes  of  ejqwrting  ttat  st^ar 

A  aecond  proposed  amendment  would 
amoid  i  ft.l08(aXlMlv)  by  eddmg  a 
requirement  that  the  Ucense  holder 
certify  to  die  Licensing  Andiority  that 
the  quantity  of  refined  sugar  for  vidiich 
the  license  holder  is  seeking  credit  has 
been  exported  from  die  customs 
territory  at  die  United  States.  It  should 
be  noted  diet,  when  an  agent  is  used  to 
eiqiort  sugar  under  the  program,  die 
Ucense  holder  is  liable  for  die  actions  of 
die  agent  and  is  responsible  fw  ensuring 
diat  the  entire  expatt  transaction  occurs 
property. 

A  third  proposed  amendment  would 
amend  1 6.106(aH2)  to  require  diat,  in 
order  for  dw  license  holiter  to  establish 
proof  of  export,  die  license  holder  must 
submit  e  U.S.  Customs  document 
bearing  an  original  certification  by  a 
U.S.  Customs  official  at  die  port  dt 
export,  which  identifies  the  Ucense 
holder  and  eddch  states  that  die 
quantity  of  refined  sugar  specified  on 
die  document  is  being  ejqmrted  from  die 
customs  territory  of  Ae  United  States.  It 
is  expected  that  exporters  wiU  use  U.S. 
Customs  form  7512  Transportation 
Entry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit"  for  diis 
purpose.  Additional  documentation 
would  be  required  if  the  Ucense  holder 
uses  an  agent  to  export  the  refined 
sugar.  This  would  include  a  letter  frtmi 
the  Ucense  holder  to  the  Licensing 
Authority  stating  diat  the  Ucense  holder 
has  designated  sudi  person  as  die 
Ucense  holder's  agent  for  purposes  of 
esqxirting  that  sugar  and  a  certification 
by  die  agent  to  the  Licensing  Authority 
stating  ^t  the  agent  has  eiqxirted  Ae 
sugar  from  die  VS.  customs  territory  on 
behalf  of  the  particular  Ucense  holder. 
A  fourth  amendment  would  amend 
S  6.107  by  adjusting  die  amount  of  the 
bond  required  for  tibe  entry  of  sugar 
exen^it  from  quota.  The  use  of  die 
Number  12  price  in  calculating  die 
amount  of  die  bond  has  been  eliminated 
because  the  New  York  Coffee.  Sugar 
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and  Cocoa  Exchange  is  discontinuing  its 
reporting  of  the  Number  12  jvice. 
flierefore.  it  is  necessary  to  subititute 
the  Market  Stabilizatioo  Price  (MSP)  (as 
announced  by  the  Secretary  for  that 
fiscal  year  under  H  &dOO— 6.302  (tf  this 
title)  for  the  Nusaber  12  price.  The  bond 
requirement  will  be  three  times  the 
difference  between  the  Market 
Stabilizatioa  Mce  and  the  daily  "spot" 
price  of  the  Number  11  contract  of  the 
New  York  Coffee.  Sugar  and  Cocoa 
Exchange. 

A  fifth  amendment  would  amgnH 
§  6.110(a)  to  provide  ^t  when  a  license 
holder  designates  an  agent  to  export 
refined  sugar  under  the  program,  both 
the  license  holder  and  the  agent  may  be 
held  liable  for  the  failure  to  export 
refined  sugar.  Hie  Urttnaifig  Authority 
could  assess  the  license  holder  and/or 
the  agent  desimated  by  the  license 
holder  under  me  program  liquidated 
damages  up  to  three  times  &e 
difference,  in  cents  per  pound,  between 
the  Market  Stabilixation  Price  and  die 
daily  "spot"  i»ice  of  the  Number  11 
contract  of  the  New  York  Coffee,  Sugar 
and  Cocoa  Exchange,  times  the  quantity 
of  sugar,  raw  vahie.  determined  by  the 
licensing  Authority  that  should  have 
been,  but  was  not  exported  under  the 
program  if  the  bond  had  been  released 
under  S  6.107.  The  l-i«»«»«iiij  Authority 
could,  under  a  new  1 6.110^1(2).  dmy 
credit  to  a  license  holder  for  exports 
made  by  an  agent  if  the  Licensing 
Authority  determines  that  the  agent  had 
rendered  a  false  or  incorrect 
certification  (under  |  ai06(a))  that  sugar 
had  in  fact  been  eiqiorted  fitmi  the  UJS. 
customs  territory. 

A  sixth  amendment  would  add  a  new 
S  ail0(d).  vdiich  makes  it  explicit  that 
false,  fictitioee  or  fraudulent 
certifications  by  license  holders  or 
agents  would  be  subject  to  dvil  and 
criminal  laws  of  the  United  States, 
including  fines  of  iq>  to  $10,000  and 
imprisonment  of  up  to  5  years,  or  both, 
as  provided  under  18  U.S.C  1001. 

The  Administrator.  FAS,  has  found 
that  there  is  good  cause  for  not  delaying 
die  effective  date  of  S§  6.107  and  6.110 
because  the  New  Yoric  Coffee.  Sugar  ft 
Cocoa  Exchange  has  discontinued  its 
reporting  of  the  Number  12  contract 
price. 

I  of  Coameals  and  Proposed 


re-export  of  sugar.  Comments  focused 
on  several  provisions  of  the  proposed 
•amendment  including:  additional 
documentation  required  for  proof  of 
export:  the  time  required  for  submitting 
inoof  of  export  documentation:  the 
amount  of  die  liquidated  damages  for 
failure  to  txport  a  quantity  of  sugar 
corresponding  to  an  import:  the  liaUUty 
of  persons  for  wrong-doing  under  the 
program  and  the  additional  certification 
required  for  use  of  an  agent  to  eiqiort 

Specific  CommeDts  To  Ptoposed 


Six  written  comments  from  five 
refiners  particqiating  in  die  program, 
were  submitted  in  response  to  the 
proposed  amendments  and  are  available 
for  inspection.  All  of  the  comments  were 
considered  in  preparing  the  final  rule. 
Tlie  written  comments  of  four  refiners 
supported  stricter  requiresoents  fior  die 


Section  6.106(a):  Pnxrf  of  Export 

One  commoit  suggested  an  additional 
requirement  specifying  that  the  U.S. 
Customs  document  idontify  die  license 
holder  who  will  receive  credit  for  the 
export  covered  by  the  document  It  is 
felt  that  this  suggestion  wiU  provide  an 
additional  safeguard  against  duplication 
of  documents,  lliua,  we  have  ackqited 
this  suggestion  by  revisfaig 
S  6.106(aX2)(u)  to  require  that  die 
license  holder  be  idoitified  on  die  U.S. 
Customs  docoment 

(tee  oomment  suggested  that  the 
license  holder  should  not  be  placed  in  a 
position  to  certify  diat  refined  sugar  has, 
in  fact  been  e^qwrted.  Hiis  suggestion 
was  not  adqpted.  The  intent  c/l  the 
program  is  to  ensore  diat  noo-quota 
sugar  entering  the  United  States  is  re- 
exported. Whenever  a  Uccnse  hdder 
imports  a  quantify  of  sugar  into  the 
United  States,  the  lionise  hdder  must 
be  responsible  for  the  re-export  of 
refined  sugar  even  if  an  agent  is 
designated  to  re-export  the  refined 
sugar. 

Another  comment  suggested  that  the 
U.&  Custcnns  document  become  die  sole 
documentation  necessary  to  receive 
credit  under  die  program.  This 
suggestion  was  not  adopted.  It  is  fidt 
that  a  U.S.  Customs  document  of  the 
type  required  in  |  e.l0e(aX2Xii)  is 
necessary  to  supplement  information 
found  in  proof  (rf  expwt  documentation 
currentfy  required  fay  the  regulation.  It  is 
not  intended  to  refrface  diat 
documentation. 

One  comment  noted  that  U.S. 
Customs  Form  7512  is  not  always  the 
form  used  to  verify  an  export  llie 
regulations  do  not  spedficalfy  require 
use  of  U.S.  Customs  Form  7512.  - 
However,  arrangements  have  been 
made  with  the  U.S.  Customs  Sovice  to 
have  U.S.  Customs  Form  7512  available 
for  use  widi  all  expnts  under  diis 
program. 

One  commoit  suggested  "the 
grandfathering  throu^  the  end  of  1965 
of  all  existing  contracts  between  license 
holders/refiners  and  dieir  customers 


calUng  for  eiqMirt  of  sugar  from  the 
United  States."  This  suggestion  was  not 
adopted.  Credit  will  be  granted  only  to 
refiners  and  agents  able  to  comply  with 
the  regulations.  It  is  felt  adequate 
adjustment  time  is  provided  before  the 
regulation  become*  effective,  and 
therefore  it  should  not  undufy  interfere 
with  the  business  proceedings  of 
refiners  and  agents.  Further.  Customs 
agents  are  prepared  for  the  additional 
documentation  required. 

iiine  R*mitreineiit  Wiuin  WUcn  Fluuf 
of  Ejqiort  Most  Be  Sidmdtled 

Three  ooniments  suggested  an 
extension  of  the  30  working  day  time 
limit  within  wdiidi  pro^  of  ejqiort  must 
be  submitted.  Two  comments  suggested 
an  e^Aension  to  60  woridng  days  and  the 
third  comment  (fid  not  specify  the  length 
of  the  extension. 

In  reviewing  this  suggestion,  we  were 
assured  by  U.S.  Customs  officials  that  30 
working  days  is  a  reasonable  amount  ol 
time  within  which  to  submit  a  Customs 
document  it  is  the  responsibilify  of  the 
exporter  to  pntent  die  Uxm  to  the  U.S. 
Customs  Service  and  the  exporter  may 
do  so  any  time  after  an  export  U.S. 
Customs  agents  have  been  instructed  to 
certify  the  form  at  the  time  it  is 
presented.  That,  diese  sc^geflticms  were 
not  adopted. 

Section  6110:  Enforcement 

Two  comments  suggested  that  the 
proposed  amendment  be  amended  to 
clarify  that  the  liquidated  damages 
which  would  be  assessed  for  failure  to 
export  refined  sugar  corresponding  to 
the  sugar  hnported  will  be  up  to  t^ee 
times  the  difference  in  price  on 
whichever  of  the  eligible  days  for 
determining  the  difference  between  the 
daily  "spot"  price  of  the  Number  11 
contract  and  die  MSP  produces  the 
greatest  differential  These  comments 
have  been  adopted  in  the  revised 
§  6.110(a). 

One  comment  suggested  that  die 
regulation  should  state  "that  the 
Licensing  Andiorify  may  hold  die 
license  holder  and/or  such  agent  liable 
for  any  amount  it  determines 
appropriate,  not  to  exceed  the  treble 
damage  amonnf ."  The  comment  also 
suggested  that  die  regulation  "should  at 
least  stete  that  the  licensing  Audiorify 
is  not  required  to  impose  any  penalfy  if, 
in  his  opfaiion,  die  vtolaticm  is  not 
intentional"  It  is  b^ieved  that  die 
language  of  the  regulation  is  suffidentfy 
flexiUe  to  allow  the  Licensing  Authorify 
to  determine  the  amount  of  die 
liquidated  damages.  The  regulations 
stete  that  the  Licensing  Audiorify  may 
assess  the  license  holto  and/or  agent 
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"up  to  three  times  the  difiisreiioe'* 
between  tlie  Market  Stabilization  Price 
and  tiM  daily  "spot"  price  of  the  Number 
11  contract  on  either  of  the  designated 
days.  Thus  this  suggestion  was  not 
adopted. 

One  comment  suggested  imposing 
"criminal  penalties  on  any  party  directly 
responsible  for  the  preparation  of  false, 
fictitious  or  fraudulent  documents .  .  .in 
connection  with  the  re-export  program." 
This  comment  was  not  adopted  because 
criminal  penalties  are  provided  by 
statute,  not  by  these  regulations.  These 
regulations  do  not  in  any  way  alter  the 
sa>pe  or  application  of  die  existing 
criminal  laws  of  the  United  States. 

Three  comments  suggested  tliat  the 
agent  should  post  a  perfonnance  bond 
to  safeguard  against  an  agent's  failure  to 
adhere  to  the  regulations.  It  is  felt  that 
this  matter  should  be  between  die 
license  holder  and  the  party  designated 
as  the  Ucense  holder's  agent  Individual 
license  holders  are  free  to  require  their 
agents  to  post  perfonnance  bonds. 
However,  the  Department  of  Agriculture 
will  not  do  ao.  Agenta  are  not  licensed 
under  the  program  and  their 
involvement  is  strictly  on  behalf  <^  the 
licoise  holder.  Thus,  these  suggestions 
were  not  adopted. 

List  of  Subfeds  hi  7  CFR  Plot  • 

Documentation,  Exports,  Foreign 
trade.  Imports,  Licenses,  Quotas,  Sugar. 
Accordingly,  7  CFR  Part  B  is  amended  as 
follows: 

1.  The  authority  citation  for  {{  6.100- 
6.113  continues  to  read  as  foUows: 

Authority:  {Residential  Proclamatioa  Na 
5002.  47  PR  54288. 

2.  The  table  of  contents  for  fiS  &100 
through  6.112  is  amended  by: 

(a)  Revising  die  entry  for  1 6.106  to 
read  as  fbllowK 

f  0.106    Uae  of  an  agent 

(b)  Adding  at  the  end  a  new  entry  to 
read  as  follows: 

§  B.113    Papcfwoik  Reduction  Act 
Aligned  Number. 

3.  Section  6.105  is  revised  to  read  as 
follows: 

S6.105    UsaofanAganL 

(a)  In  those  cases  where  entry  of  sugar 
is  made  by  an  agent  of  the  license 
holder,  the  agent  shall  produce  (or 
inspection  by  the  appropriate  U.S. 
Customs  official  a  written  authorization 
by  die  license  holder  designating  such 
person  to  act  as  an  agent  for  the  license 
holder  for  the  purpose  of  entering  sugar. 

(b)  The  license  holder  may  not  use  a 
third  party  to  export  the  refined  sugar 
under  this  program  unless  the  license 
holder  designates  the  third  party  as  the 


licRise  holder's  agent  for  purposes  of 
exporting  that  sugar. 

4.  Section  6.106  is  amended  by 
revising  paragraph  (aXlXivj  and 
paragraph  (a)(2)  to  read  as  follows: 

16.106   PreefofEzport 
(a)  *  •  • 

(1)  •  *  • 

.    (iv)  The  date  of  exports,  point  of 
export,  identification  of  die  vessel, 
railroad  or  other  means  of  export  and  a 
statement  by  the  license  holder  that 
such  sugar  has  been  exported  from  the 
customs  territory  of  the  United  States: 

(2)  Documentation,  (i)  A  copy  of  die 
on-board  bill  of  lading  or  intecmodal  bill 
of  lading  widi  an  on-board  date  or.  if 
eiqiorted  by  land,  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  impnrHng 
country.  Hie  document  could  include  a 
foreign  offidaTs  stamp  and/or 
certificatton  on  a  U.S.  document 

(ii)  A  copy  of  a  U.S.  Costoma  Service 
document  acceptable  to  the  licensing 
Authority,  bearing  an  original 
certification  by  a  US.  Customs  Service 
official  at  the  port  of  export,  on  which  it 
is  stated  that  die  quantity  of  refined 
sugar  specified  thereon  is  being 
exported  from  die  customs  territory  of 
die  United  States.  The  license  holder 
making  die  export  must  be  identified  on 
the  U.S.  Customs  Service  document 

(iii)  If  the  license  holder  has  used  an 
agent  to  export  the  refined  sugar,  a  letter 
firom  the  license  holder  to  the  Ucenshig 
Authority  stating  diat  the  Ucense  holder 
has  designated  such  person  as  the 
license  holder's  agmt  for  diet  export, 
and  a  certification  from  the  agent  to  the 
Licensing  Audiority  stating  that  die 
agent  has  exported  the  quantity  of  sugar 
bom  the  customs  territory  of  the  United 
States  on  behalf  of  die  license  holder. 

5.  Section  6.107,  paragraph  (c)  is 
revised  to  read  as  foUows: 


S6.107    Bond 


(c)  The  (unount  of  the  bond  for  the 
entry  of  sugar  exempt  from  quota  shall 
be  equal  to  three  times  die  difference 
between  the  Maricet  Stabilization  Mce 
in  effect  for  the  appropriate  period  as 
announced  by  the  Seoetary  under 
S  S  6.300-63)2  of  diis  tide  and  the  daily 
"spot"  price  of  die  Number  11  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange,  multiplied  by  die 
weight  of  the  sugar  entered  under 
license.  If  no  daily  "spot"  price  of  the 
Number  11  contract  is  recorded  for  one 
.or  more  of  these  marlcet  days,  then  die 
Licensing  Authority  may  use  such  price 
as  he/she  deems  ai^roiMiate.  In  the 


case  of  «,suigle  entry  bond,  die 
difference  between  the  Market 
Stabilization  Price  and  the  daily  "spoT 
price  of  the  Number  11  contract  shidl  be 
computed  as  of  the  last  market  day 
before  the  execution  of  die  bond.  In  the 
case  of  term  bonds,  die  difference 
between  the  Market  Stabilization  Mce 
and  the  daily  "spot"  price  of  die  Number 
11  contract  shaU  be  computed  quarterly 
based  on  the  average  price  diffeieuce 
during  the  20  consecutive  market  days 
preceding  the  20th  day  of  the  month 
preceding  the  calendw  quarter. 

6.  Section  6.110  is  revised  to  read  as 

follows: 


16.110 

(a)  If  at  any  time  after  receiving  die 
pnxrfof  export  described  in  f  6kia6  of 
this  subpart  die  linensing  Andwrity 
determines  diat  an  export  of  refined 
sugar  correspondiqg  to  the  amount  of 
sugar  entered  under  die  license  did  not 
occur,  and  if  the  bond  has  been  released 
under  |  6.107.  the  licensing  Anthony 
may  assess  liquidated  damages  against 
the  license  holder  or,  where  die  license 
holder  has  designated  an  agent  to  export 
such  sugar  under  the  program,  against 
the  license  bolder  and/or  such  agent 
The  liquidated  damages  may  be  op  to 
three  times  the  diffennoe  between  the 
Market  Stalrilizatian  Moe  amomioed 
by  the  Secretary  for  diat  fiscal  year 
under  H  6.300-6^02  of  diis  tide  and  die 
daily  "spot"  price  of  the  Number  11 
contract  of  the  New  Yotk  Coffee,  Sugar 
and  Cocoa  Exchange  times  the  amount 
of  sugar,  raw  value,  diet  should  have 
been,  but  was  not  exported.  For  die 
purposes  of  determining  that  dally 
"spot"  Number  11  oootract  price,  the 
licensing  Authority  may  select  either 
the  last  market  day  before  the  entry  of 
the  corresponding  sugar  or  the  last 
market  day  before  the  end  of  the  three 
month  period,  whidiever  results  in  the 
greatest  differential  between  die  two 
prices.  If  no  "spot"  Number  11  contract 
price  is  reported  by  die  New  York 
Coffee,  Sugar  and  Cocoa  Exchange  for 
the  relevant  market  day.  Aen  die 
Licensing  Authority  may  use  such  price 
as  he  or  she  deems  appropriate. 

(bKl)  ff  at  any  time  die  Ucensii^ 
Authority  determines  that  a  licenae 
holder  has  failed  to  comply  widi  the 
requirements  of  diis  subput  the 
Licensing  Authority  may.  after  notice  to 
the  Ucense  holder,  suspend  forop  to  two 
years  or  revoke  the  Ucense  issu^  to  the 
Ucense  holder  pursuant  to  tiiis  subpart 
and/or  refuse  to  issue  future  licenses  to 
that  Ucense  holder  for  a  length  of  time 
not  to  exceed  two  years. 
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(2)  If  at  any  time  the  Licensing 
Auttority  determines,  after  notice  and 
opportonity  for  an  infonnal  hearing,  that 
an  agent  designated  l^  a  license  liolder 
to  ejqtort  a  quantity  of  refined  sugar 
ondv  this  program  has  rendered  false  or 
inconect  certification  under 
I  &106(aM2Miii).  the  Ucensing  Authority 
may  refuse  to  grant  credits  to  the  Ucense 
holder  for  exports  made  through  that 
agent  subsequent  to  the  date  of  such 
determination  for  a  length  of  time  not  to 
exceed  two  years. 

(c)  The  detemdnation  of  the  Licensing 
Authority  under  paragraphs  (a)  and  (b) 
may  be  appealed  to  the  Director, 
Horticultural  and  TnqjHcal  Products 
Division.  Foreign  Agricultural  Service 
(FAS).  U.S.  Department  of  Agriculture. 
Washington.  D.C  20ZSa  within  30  days 
from  the  date  of  notification.  The  appeal 
shaU  be  (wesented  in  writing  specifically 
stating  any  reason  as  to  why  such 
determination  should  not  stand.  The 
Director.  Horticultural  and  Tropical 
Products  Division.  FAS,  U.S.  Department 
of  Agriculture,  Washington.  D.C  20250, 
will  provide  such  person  with  an 
opportunity  for  an  informal  hearing  on 
such  matter.  An  appeal  may  be  made 
from  the  decision  of  the  Director. 
Horticultural  and  l^opical  Products 
Division.  FAS.  to  the  Administrator, 
FAS.  U.S.  Department  of  Agriculture. 
Washington,  D.C  2025a  within  five 
woridng  days  of  receipt  of  the 
notification  of  the  Director's  decision. 
The  Licensing  Authority  may  take  action 
under  subsection  (b)  dming  the 
pendency  of  any  appeal. 

(d)  False,  fictitious  or  fraudulent 
certifications  submitted  to  the  Licensing 
Authority  by  either  hcense  holders  or 
agents  designated  by  Ucense  holders  to 
participate  in  this  program  may  subject 
the  license  holders  or  the  agents  to 
penalties  and  sanctions  under  the  civil 
and  criminal  laws  of  the  United  States. 

7.  Section  6.111  is  revised  to  read  as 
follows: 


S  6.111 

Under  unusual,  unforeseen  or 
extraordinary  circumstances,  the 
Secretary  may  extend  the  three  month 
period  for  the  re-export  of  sugar  or  may 
temporarily  mcrease  the  maximum 
amount  of  the  license. 

8.  A  new  {  &113  is  added  which  reads 
as  follows: 

ft.113   PaparworttRaductlonAel 


The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  25  and  OMB  Number  0551-0015 
has  been  assigned. 


Signed  at  Waahington.  D.C  on  August  28. 
1985. 

LsoV.Mayw. 

Acting  Admuustrator,  Foreign  Agricuhuml 
Service. 

(FR  Doc.  85^21070  Filed  8-30-85: 2:14  pm] 
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Calculatfon  olthe  Mwtwt  StaliHizatlon 


AOCNCV:  Office  of  the  Secretary,  USDA. 
ACnoNC  Interim  rule. 


r:  This  rule  sets  forth  terms  and 
conditions  for  calculating  a  market 
stabilization  price  for  sales  of  raw  sugar. 
A  market  stabilization  price  is  needed  in 
administering  various  licensing 
programs  for  the  entry  of  sugar  exempt 
from  import  quotas. 

EFFECnvc  DATE  September  5, 1985.  In 
order  to  be  assured  of  consideration, 
coounents  must  be  received  no  later 
than  November  4. 1985. 

AOONCSS:  Mail  comments  to  Chief, 
Sugar  Group,  Horticultural  and  Tropical 
Products  Division,  Foreign  Agricultural 
Service,  Room  6093.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250. 

FOR  RWTNCII  MFOMMATION  CONTACR 

John  NuttaU.  Telephone  (202)  447-2916. 

MPKEMEMTAIIY  MRMMATKM:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  final 
rule  will  not  have  any  of  the  effects 
specified  in  those  dociunents. 

The  Secretary  of  Agriculture  certifies 
that  this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  the  small  entities 
involved.  The  economic  impact  will  be 
minimal  because  the  current  procedure 
for  program  administration  remains 
unchanged.  Consequently,  no  regulatory 
flexibility  analysis  is  required  under  the 
provisions  of  the  Regulatory  Flexibility 
Act(5U.S.C.801efse9.). 

An  assessment  of  die  impact  on  the 
environment  of  this  interim  rule  has 
been  completed.  It  has  been  determined 
that  this  action  will  have  no  foreseeable 
significant  effects  on  the  quality  of  the 
human  environment.  Consequendy,  no 
environmental  impact  statement  is 
necessary  for  this  interim  rule.  An 
environmental  assessment  is  available    . 
for  review  in  Room  6091,  South  Building, 
USDA.  during  normal  business  hours. 


The  Department  of  Agriculture 
currently  operates  several  programs  to 
Ucense  tiie  importation  of  sugar  exempt 
from  the  import  quota  for  sugar  under 
Presidential  Proclamaticm  No.  5002  (47 
FR  54289).  Under  those  programs, 
Ucense  holders  are  required  to  post  a 
bond  In  connection  with  use  of  their 
Ucenses.  The  amount  of  diat  bond  in 
some  cases  is  determined  in  part  by  a 
price  called  die  Market  StabiUzatton 
Price. 

Presidential  Proclamation  Na  5104  of 
March  21. 1984,  hi  part  established  the 
terms  and  conditims  for  calculating  and 
using  the  market  stabilization  {Mice 
(MSP).  Since  the  MSP  provisions  of 
Proclamation  No.  5164  have  been 
suspended  by  Presidential  Proclamation 
No.  5313  of  March  29, 1985,  it  is 
necessary  to  make  odier  arrangements 
for  calculating  the  MSP.  This  rule 
provides  for  tibe  calculation  of  the  MSP 
by  the  Secretary  of  Agriculture.  The 
MSP  calculation  under  this  rule  is  the 
same  as  the  MSP  calculation  under 
Proclamation  No.  5164. 

Since  this  rule  is  needed  immediately 
to  calculate  the  amount  of  the  bond 
required  for  entry  of  sugar  under  Ucense 
and  liquidated  damages  under  the 
several  programs,  the  Secretary  of 
Agriculture  has  determined  that  there  is 
good  cause  not  to  apply  the  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  pubUc 
participation  and  delay  in  effective  date. 
However,  any  comments  received 
within  60  days  after  the  date  of 
pubUcation  of  this  rule  wiU  be 
considered  in  adopting  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  6 

Bonds,  Exports,  Foreign  trade, 
Imports,  Licenses,  Quotas,  Sugar. 

Accordingly,  7  CFR  Part  6  is  amended 
by  adding  the  foUowing  center  heading 
and  S§  8.30a  8.301  and  8.302: 

PART  ^-IMPORT  QUOTAS  AND  FEES 

Cakulatioa  of  Maikst  Staliilisatiaa  Frio* 

Sac. 

6.300  Definitions. 

6.301  Applicability. 

6.302  Adjustments. 

Autliority:  Presidential  Proclamation  No. 
5002, 47  FR  54269. 

Calculation  of  Market  Stabilization  Price 

§8.300    DefMtiona. 

(a)  "Market  StabiUzation  Price"  (MSP) 
means  the  sum  of  (1)  the  price  support 
level  for  the  appUcable  fiscal  year, 
expressed  in  cents  per  pound  of  raw 
cane  sugar;  (2)  adjusted  average 
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transportation  costs;  (3)  interest  CMts.  if 
applicabla,  and  (4)  0l2  cent  The 
adjusted  average  transportation  costs 
shall  be  the  wei^ted  average  cost  of 
handling  and  transporting  domestically 
produced  raw  cane  sogar  from  Hawaii 
to  Gulf  and  Adantic  Coast  points,  as 
detendned  bj  the  Secretary,  bterest 
costs  are  the  amount  of  interest,  as 
detennfaied  and  estisaated  fc^  the 
Secretary,  that  would  be  required  to  be 
paid  by  a  rec^rient  of  a  price  support 
loan  for  raw  cane  sugar  upon  repayment 
of  the  loan  at  full  maturity.  Interest  costs 
shall  only  be  applicaUe  if  e  price 
support  loan  redpient  is  not  required  to 
pay  interest  upon  forfeiture  of  ttie  loan 
collateraL 

[b)  "Secretary"  means  die  Secretary 
of  Agriculture  or  any  ofBcer  or  employee 
of  die  VS.  Department  orf  Agriculture  to 
whmn  the  Secretary  has  ddegated  die 
authority  or  to  ndiain  die  authority  may 
hereafter  be  delegated  to  act  in  tk« 
Secretary's  place. 


16.301 

Any  Market  Stabilization  Price 
calculated  by  the  Secretary  shall  be 
published  in  die  Federal  KeglstBr  and 
shall  be  effective  no  earlier  than  die 
date  of  publication.  A  Market 
Stabilization  Price  so  published  will 
remain  effective  until  terminated, 
suspended  or  modified  by  the  Secretary 
in  a  subsequent  publication  in  the 
Federal  Kagtetw- 


|«J02 

If  the  Secretary  determines  that  there 
is  a  significant  change  in  any  one  or 
more  of  the  elements  coihprising  the 
Market  Stabilization  Price  dien  in  effect, 
die  Secretary  shall  adjiut  die  Market 
Stabilization  Price  to  reflect  that  diaoge. 

Signed  at  Wasliington.  D.C.  on  July  11. 
198S. 


Secretary  ofAgricultmv. 

[FR  Doc.  85-a07»  Piled  S-30-8S;  2:14  pm] 

ioaocs«i»-i 


7CFRPart51 

Unittd  StatM  Standanlt  for  QtmIm  of 
GrMnhbuM  Cueumbore 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


r.  This  rule  revises  die 
voluntary  U.S.  Standards  for  Grades  of 
Greenhouse  Cucumbers.  Industry 
requested  that  the  standards  be  revised 
to  bring  them  in  line  wiUi  cutrent 
cultural  and  marketing  practices.  The 


Agricultural  Marketing  Servtoe  has  dw 
responsibility,  in  cooperatiaa  with 
industry,  to  —fa«*«t»i  eunent  grade 
standarda. 

t  BATK  September  S,  1985. 


Kenneth  R.  Mixrile.  VnA  nodncts 
Bnmch.  Fruit  and  Vegetable  IXvisiaa. 
Agricultural  Marketing  Service.  U.& 
Department  of  Agricultare.  Washington. 
DXl  202501  {20Z)  447-2186. 

6IIHI 6—11  MIT  MgoiamiiOM.  lids  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Orderl220l 
and  has  been  designated  as  "nonmafor." 
It  wiU  not  result  in  an  annual  effect  of 
$100  million  or  more.  There  will  be  no 
maior  increase  in  cost  or  pffcaes  for 
consumers,  individual  indnsMes. 
Federal  State  and  local  govenunent 
agencies  or  geogrqihic  regions,  it  will 
not  result  fai  significant  effiwts  on 
competitioo,  employment,  fanrestments, 
productivity,  innovatims,  or  the  aUlity 
of  United  States-based  eiiterprises  to 
compete  widi  fbreign-besed  enterprises 
in  domestic  or  expcxt  markets. 
William  T.  Manley.  Deputy 
Administrator,  Agricnltml  Marketing 
Service,  has  certified  Aat  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  d^ned  by  die  Regolataqr 
FlexibUity  Act,  Pub.  L.  96-364  (5  U.&C 
601).  because  it  reflects  current 
marketing  practices. 

This  revision  makes  die  flawing 
changes  and  additions: 
— Deletes  maturity  requirements  from 
all  grades.  The  origtaial  standards 
required  the  cucumbers  to  be 
suffidendy  mature  for  slicing 
purposes  but  not  ftiU-grown  m  ripe. 
Hybridization  has  eliminated  the  need 
for  this  requirement 
—Establishes  a  definititm  for  Injury" 
by  specific  defects  for  die  U.S.  Fancy 
grade. 
— bidudes  "Clean."  defined  as 
"practii»lly  free  from  dirt  or  odier 
foreign  material,"  as  the  mifiimnm 
deanness  requirement  for  all  grades. 
The  original  standards  required  the 
U.S.  Fancy  and  U.S.  No.  1  grades  to  be 
free  from  "Damage"  caused  by  diit 
and  U.S.  Na  2  free  from  "Serious 
Damage." 
— U.S.  Fancy  grade  cucumben  wiD  be 
required  to  be  free  from  cuts  and  die 
U.&  No.  1  and  U.S.  Na  2  grades  to  be 
free  from  unhealed  cuts.  Hie  ori|^nal 
standards  required  cucumben  to  be 
"free  frran  unhealed  cuts"  in  die  U.S. 
Fancy  and  U.S.  Na  1  grades  and  the 
U.S.  No.  2  grade  to  be  free  from 
serious  Hiimng4»  by  cuts. 
— ^The  minimum  length,  unless  otherwise 
spedfied.  will  be  not  less  than  11 


indies  for  all  grades.  The  mfnimiim 
lengdi  in  die  origiiial  staadaids  was 
5%  inches  for  die  U&  FMcy  pvde 
and,  unless  otherwise  spedfled.  6% 
inches  for  die  U&  No.  1  giade. 
—The  "Standard  Psdc"  sectioirwill  be 
redefined  to  reflect  current  paddng 
practices. 
— Indodes  definitioBS  Cor  f^Hiaanent 

deiscls"  and  "CoodHkm  dsfacts." 
— l^idates  die  fonaat  of  die  ctaBdards. 
A  pnqiosal  to  revise  dwse  standards 
was  published  in  the  Federal  Beglslsr  on 
July  1, 1965  (SO  FR  27004-27006).  Copies 
were  widely  distributed  to  interested 
growers  and  industry  ocganizatiaas  for 
review  and  comment 

Written  comments  wara  raoetvad  from 
ei^Meen  industry  mendien  dotieg  the 
comment  period  which  ended  OB  |a|y  tl. 
196S.  All  respondents  agreed  with  the 
proposal  and  urged  its  adiqrtien  as  a 
final  rule. 

After  careful  review  of  coainents 
presented  by  interested  p»»«— .  the 
US.  Department  of  Agriculture  has 
determined  diet  these  revised  standards 
will  be  more  in  line  with  cnnent 
industry  cultural  and  marketii^ 
practices. 

It  is  herriqr  found  diat  good  cause 
exists  for  not  pnatp^it*^  die  effscUve 
date  of  this  revision  beyond  the  date  of 
publication  hereof  in  die  Fadsnl 
gegJstsff.  in  diat:  (1)  TTie  paddi^  aeason 

for  grBPnhrtiiap  mniiiiti«r«  iy  ^ymtinffffpf 

and  it  is  tai  the  interest  off  die  public  and 
industry  diet  diis  revision  be  placed  in 
efFed  at  the  eariiest  date:  and  (2)  no 
spedal  preparatioa  is  required  Cor 
conqiliance  widi  diis  revinan  on  the 
part  of  memben  of  the  greenhouse 
cucumber  industry  or  others. 

Accordingly  this  revision  shafl 
become  effective  upon  publicatian  in  die 
Federal  Regislsr. 

List  of  Subjects  hi  7  CFR  Rsrt  n 

Agricultural  commodities. 

PART  51— (AMENDED] 

Acoudingly.  7  CFR  Part  51  shaU  be 
amended  as  follows: 

1.  The  authority  dtatioo  far  7  CFR 
Put  51  oontinnes  to  read  as  ffDllows: 

AuihBrily:  Sees.  201  aOB.  60  Slet  1067.  as 
amended  as  lOBQ,  "•"•"^h^  7  U&C  16X3- 
1624. 

2.  Subpart— United  States  Standards 
for  Grades  of  Greenhouse  Cuannben 
and  the  table  of  contents  dioeof  are 
revised  to  read  as  follows: 

51.3855  GeoeraL 

51.3856  Grades. 
513857    TolerancM. 
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;>c. 

ri.38se 
ri.38se 
sijseo 

51.3881 
51J882 
51.3883 


Appticatiaa  of  tolerances. 
Standard  pack. 
Definitions. 
Pennanent  defects. 
Conditions  defects, 
□assificatioo  of  defects. 


>S1.aSW    QMMfaL 

Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 


fsi.3t5a 

(a)  "U.S.  Fancy"  consists  of 
cucuml)ers  which  meet  the  following 
requirements: 

(1)  Basic  requirements:         ^   ~ 
(i)  Qean; 

(ii)  WeU  formed: 
(iii)  WeU  colored; 
(iv)  Fresh:  and. 
(v)  Rrm. 

(2)  Free  bom:  Decay,  cuts  or 
mechanical  injury. 

(3)  Free  from  injury  by: 
(i)  Scars: 

(ii)  Freezing; 

(iii)  Mosaic  or  other  diseases;  and. 

(iv)  Insects  or  other  means. 

(4)  Size:  Unless  otherwise  specified, 
the  minimum  length  shall  be  not  less 
than  11  inches. 

(5)  Tolerances:  (See  S  51.3857) 

(b)  "U.S.  No.  1"  consists  of  cucumbers 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 
(i)  Qean: 

(ii)  Fairly  well  formed: 
(iii)  Fairly  well  colored; 
(iv)  Fresh;  and. 
(v)Finn. 

(2)  Free  from:  Decay  and  unhealed 
cuts. 

(3)  Free  from  damage  by: 
(i)  Scars; 

(ii)  Freezing: 

(iii)  Mosaic  or  other  diseases; 

(iv)  Insects:  and. 

(v)  Mechanical  or  other  means. 

(4)  Size:  Unles*  otherwise  specified, 
the  minimum  length  shall  be  not  less 
than  11  inches. 

(5)  Tolerances:  (See  S  51.3857) 

(c)  "U.S.  No.  2"  consists  of  cucumbers 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 
(i)  Clean: 

(ii)  Not  badly  deformed; 
(iii)  Fairly  well  colored; 
(iv)  Fresh;  and, 
(v)  Firm. 

(2)  Free  from:  Decay  and  unhealed 
cuts. 

(3)  Free  from  serious  damage  bv: 
(i)  Scars: 

(ii)  Freezing; 


(iii)  Mosaic  or  other  diseases: 

(iv)  Insects:  and, 

(v)  Mechanical  or  other  means. 

(4)  Size:  Unless  otherwise  specified, 
the  minimum  length  shall  be  not  less 
than  11  inches. 

(5)  Tolerances:  (See  §  51.3857) 

{S1.3857   Toleraneee. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  the  foregoing  grades  the  following 
tolerances,  by  count,  shall  be  permitted 
in  any  lot 

(a)  For  defects.  Ten  percent  for 
cucumbers  in  any  lot  which  fail  to  meet 
the  requirements  of  the  specified  grade: 
Provided,  that  included  in  this  amount 
not  more  than  1  percent  for  decay. 

(b)  For  off-size.  Five  percent  for 

■  cucumbers  in  any  lot  which  are  below  a 
specified  minimum  length  and  5  percent 
for  cucumbers  longer  than  a  specified 
maximum  length. 

f51.3S5t   Applcatton  of  tolerance*. 
When  packed  in  containers  the 
contents  shall  be  the  sample,  when  in 
bulk  or  bulk  bins  the  sample  shall 
consist  of  at  least  25  cuctmibers. 
Individual  samples  are  subject  to  the 
following  limitations: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  samples  may  contain 
not  more  than  one  and  one-half  times 
the  tolerance  specified  except  that  when 
the  lot  consists  of  containers  with  18 
cucumbers  or  less,  individual  containers 
may  contain  not  more  than  double  the 
tolerance  specified:  and  provided,  that 
the  average  is.  within  the  specified  lot 
tolerance. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  samples  may  contain 
not  more  than  double  the  tolerance 
specified:  Provided,  that  at  least  one 
defective  and  one  off-size  cucumber 
may  be  permitted  in  any  sample:  and 
provided  further,  that  the  average  is 
within  the  specified  lot  tolerance. 

951.3859   StandardpMdL 

(a)  Each  cucumber  shall  be  completely 
enclosed  in  a  shrink  wrapper. 

(b)  Cucumbers  shall  be  fairly  uniform 
in  size  and  packed  fairly  tight  in  layers 
in  containers  according  to  approved  and 
recognized  methods. 

(1)  Fairly  uniform  in  size  means  that 
not  more  than  10  percent,  by  count,  of 
the  cucumbers  in  any  container  shall 
vary  more  than  2  inches  in  length. 

(2)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent,  by  count,  of  the 
containers  in  any  lot  may  fail  to  meet 
these  requirements. 


fS1.8aao    OellnMeiw. 

(a)  "Clean"  means  practically  fiee 
from  dirt  or  other  foreign  materiaL 

(b)  "Fresh"  means  bright  not  wilted, 
yellow  or  exhibiting  other  symptoms  of 
aging. 

(c)  "Well  fonned"  means  that  the 
shape  shall  be  fairly  straight  and  not 
more  than  slightly  tapered  at  one  or 
both  ends. 

(d)  "Fairly  well  formed"  means  not 
materially  curved,  constricted,  or 
pointed  at  one  or  both  ends,  or 
otherwise  materially  misshapen. 

(e)  "Badly  deformed"  means  badly 
curved,  beaked,  bottlenecked. 
constricted,  or  otherwise  so  badly 
misshapen  that  the  appearance  is 
seriously  affected. 

(f)  "Well  colored"  means  a 
characteristic  green  color  over 
practicaUy  the  entire  surface. 

(g)  "Fairly  well  colored"  means  a 
characteristic  green  color  over  two- 
thirds  or  more  of  the  surface  except  for 
areas  affected  by  foliage  shading. 

(h)  "Injury"  means  any  defect 
described  in  {  51.3863  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  slightly 
detracts  from  the  appearance,  or  the 
edible  or  mariceting  quality. 

(i)  "Damage"  means  any  defect 
described  in  {  51.3863  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  fit)m  the  appearance, 
or  the  edible  or  marketing  quality. 

0)  "Serious  damage"  means  any 
defect  described  in  {  51.3863  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  &t)m  the  appearance, 
or  the  edible  or  marketing  quality. 


§51.3861 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipping  or  storage;  including,  but  not 
limited  to  factors  of  shape,  scars,  or 
growth  cracks  and  cuts  which  are  so 
located  as  to  indicate  that  they  occiured 
prior  to  packing. 

951.3*62    Condition  defects. 

"Condition  defects"  means  defects 
which  may  develop  or  change  during 
shipment  or  storage;  including,  but  not 
limited  to  decay,  soft  or  yellowing  and 
bruises  which  are  so  located  as  to 
indicate  that  they  occurred  after 
packing. 
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SS1.9M3   CtanmcaOonofdstacts. 


m  mm  flwi  W«  bdi  (lAmK  In 
•n  ■«•  of  a  oMa  H  ind«  (I2.7im« 


iMdhig  InMy  !•  MUM  or  any  Innci  ii 


iwioo*^  or  not  10  

*a  awa  of  a  cWa  »  inch  (BJamt  In 

tia  aiaa  01  a  cMa  «  indt  (i9.i«n#  bi 
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an  araa  ol  a  cfeela  %  feieti  (iB.lnMt 


or  any  Inaaoi  li 
WAian  not  OTool^  or  not  V  colondL  Mtf   „ 

"  ■»  awa  ol  a  cMaHMi  (I2.7nnt  bi 

••an  »a  araa  of  a  oMa  l»  tah  (KIom*  fei 


an  baaad  on  a  cucun*ar  11  inchaa  In 


%  Inch  |B.4inni)  i 
1  inch  (25.4«M)  i 


i  or  il0Mly  lOUQli  or  I 


el  a  CM*  2 


Done  in  Waihington.  D.C  on:  August  sa 

ises. 

BddteP.KfaBbrall. 

Deputy  Administrator.  Comamdity  Services. 
[FR  Doc  85-21218  FUed  IM-85:  ft45  am] 


7CFRPart1135 

IMfc  In  the  Southw— torn  Idrtio- 
Eastam  Oregon  Marfwttng  Aim;  Order 


Agricultural  Mariceting  Service. 


USDA. 

action:  Suspension  of  rule. 


tUMMAirf:  This  action  suspends,  for  the 
montlis  of  September  1965  through 
Februaiy  1886,  provisions  of  the 
Southwestern  Idaho-fastem  Oregon 
Federal  milk  order  reUting  to  ^e 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool    ■ 
manufacturing  plants  and  still  be  priced 
imder  the  order.  Also  suspended  is  the 
requirement  that  one  day's  production  of 
each  producer  be  received  at  a  pool 
plant  in  the  months  of  September 
through  February.  The  suspension  was 
requested  by  a  cooperative  association 
representing  most  of  the  producers 
supplying  the  maricet  to  prevent 
uneconomic  movements  of  milk. 

EFFECTIVE  DATE:  September  5, 1965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  2. 1985:  published  August  0, 1965, 
(SO  FR  32085). 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Maiketing 
Service,  has  certified  that  this  action 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 


regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tmds  to  ensure  that 
dairy  farmers  will  continue  to  have  dieir 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  tfw 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  hi  the  Soudiwestem 
Idaho-Eastern  Oregon  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  die  Federal  Raglstar  on 
August  8. 1985  (SO  FR  32085)  concerning 
a  proposed  suspension  of  certain 
provisions  of  die  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
uiereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  die 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  diat 
for  the  months  of  September  1965 
throu^  February  1966  Uie  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

In  S  1135.13.  paragraphs  (f)(2)  and 
(f)(3). 

Statement  of  Consideration 

nils  action  removes  for  the  months  of 
September  1985  through  February  1968 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handler  may  divert  from  pool  plants  to 
nonpool  plants.  Also  suspended  for  the 
same  period  is  the  "touch-base" 
requirement  that  one  day's  production  of 
each  producer  be  received  at  a  pool 
plant  in  the  months  of  September 
through  February.  The  suspension  was 
requested  by  Dairymen's  Creamery 
Association.  Inc.  (DCA),  a  cooperative 
association  of  a  substantial  portion  of 
producers  supplying  the  market 

The  order  now  provides  that  a 
cooperative  association  may  divert  up  to 
70  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February.  Similarly. 


the  operator  of  a  pool  plant  may  divert 
iq)  to  70  percent  of  its  receipts  of 
producer  milk  (for  in^di  the  operator  of 
such  plant  is  the  handler  during  the 
mon  A)  during  die  months  of  September 
through  February. 

Hie  suspension  is  necessary  because 
of  the  failure  of  one  of  the  two 
distributing  plants  through  which  OCA 
pools  its  milk  to  qualify  as  a  pool  plant 
for  Jime  1985.  Dairymoi's  has  continued 
producer  status  of  its  dairy  farmer 
members  by  unnecessary  and 
uneconomic  movements  of  milk  through 
its  supply  plant  at  CaldweU.  Idaho.  The 
cooperative  has  proposed  amended 
order  provisions  to  assiu*e  continued 
pooling  of  its  member  producers,  and  a 
hearing  has  l>een  scheduled  to  consider 
those  proposals.  Until  the  order  can  be 
amended,  however.  DCA  will  continue 
to  e}q)erience  problems  in  pooling  the 
milk  of  its  members  without  suspension 
of  the  requested  provisions. 

In  view  of  diese  circumstances,  it  is 
concluded  that  the  diversion  limits  and 
"touch-base"  requirements  of  die 
Southwestern  Idaho-Eastern  Oregon 
milk  order  should  be  suspended  for  die 
months  of  September  1965  throu^ 
February  1986  to  ensure  the  oideily 
maiketing  of  milk  suiqilies.  The 
suspension  wrill  prevent  uneconomic 
movements  of  some  milk  throu^  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  diat 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubUc  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  maiketing  conditions  and 
to  assure  orderly  maiketing  conditions 
in  the  maiketing  area  in  that  widiout 
extensive  unnecessary  and  ejqwnsive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  exduded  from  the  marketwide 
pool  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
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extensive  ineparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  ndemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  ai^gumeDts  concerning  *t«if 
suspension,  in  addition,  a  hearing  to 
consider  this  issue  has  been  requested 
and  is  sdiedoled  to  be  held  October  1& 
1965,  at  Boise,  Idaho,  ^io  conunents  were 
filed  in  opposition  to  diis  action. 

Therefore,  good  cause  exists  for 
making  this  ofder  effective  upon 
publication  in  the  Fadaiai  Roister. 

list  af  Sab|«:ls  in  7  CFR  Fait  1135 

Milk  Marketing  Orders,  Milk.  Dairy 
Products. 

PAHTIIOT    [AMFMDEDl 

The  authority  citation  for  Part  1135 
continues  to  read  as  follows: 

AiSkodly:  (Sacm.  I-IS.  4S  SUL  Sl,  m 
amended;  7  U.S.C  601-674). 

It  is  therefore  ordered.  That 
paragraphs  (f)  (2)  and  (3)  of  1 1135.13  of 
the  Southwestern  Idaho-Eastern  Oregon 
order  are  beretqr  raqiended  for  the 
months  of  Septonber  1985  thrtragh 
Fetnuary  1966. 

Effective  Date:  September  S.  IflSS. 
Signed  at  Waahington.  D.C  oo:  August  29, 
1985. 

AlaaT.Ttaqr. 

Deputy  AsMiatant  Secretary,  Morketingand 
Inspection  Services. 

[FR  Doc  85-21220  Filed  »-«-8S:  8:45  am] 
ICOOCMt 


DEPARTMENT  OF  TTIANSPORTATION 


14CFRPart39 

[Dodwl  No.  •4-MII-ia4-AOt 
6134] 


Modal  787. 7S7. 737,  and  727  Sarlas 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Hnal  rule. 


f.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  rework  of  the  Rosemount  Angle 
•  Of  Attack  (AOA)  sensors  on  Boeing 
Model  767  and  757  series  airplanes  and 
on  certain  Model  737  and  727  series 
airplanes.  During  receiving  inspections 
by  the  airframe  manufacturer,  it  was 
found  that  some  internal  gears  were  not 
secured  to  the  shaft  and  caused 
erroneous  AOA  information:  it  was  also 
fourd  that  gears  could  come  off  the 


shaft  and  possibly  jam  the  vane.  Failure 
of  the  AOA  system  will  cause  improper 
operation  of  the  stall  warning  and  stall 
|m>tectiMi  systesBS,  and  will  also  affect 
(^ration  of  other  systuns  usUig  AOA 
data. 

■mcnwa  OATK  October  12, 1065. 
annnrsKS.  The  applicable  service 
bulletins  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washii^ton 
96121  and  Rosemount,  Inc.  P.O.  Box 
351291  Kfinneapdis.  Kifinnesota  55435. 
This  information  may  be  examined  at 
fee  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  OT  die  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  Soudi.  Seatde.  Washii^ttm. 
Fow  wwiiwi  wtnmuKnom  oom»cr. 
Mr.  Frank  vanLeynseela,  Systems  and 
Equipment  Branch,  telephone  (206)  431- 
2048.  Mailing  address:  FAA.  Northwest 
Mountain  R^on,  Seattle  Aircraft 
Certification  OfBce.  17«n  Pacific 
Highway  SouUi.  C-66066.  Seattle, 
Washington  96168. 

proposal  to  amend  Part  39  of  the  Federal 
Aviati<m  Regulations  to  include  an 
airworthiness  directive  vriiich  would 
require:  (a)  Initial  and  interim 
inspection(8)  of  the  AOA  system  to 
ensure  that  the  vane  is  free  to  move  and 
provide  damping;  and  (b)  a  complete 
one-time  inspection  which  requires 
opening  of  fee  vane  assembly  to  ensure 
that  all  the  gears  are  property  machined 
and  installed  as  spec^Bed,  was 
published  in  fee  Fadsnd  Kagislar  on 
February  11. 1965  (50  FR  6625),  and  wife 
a  revision  on  June  2a  1085  (50  FR  25582). 
Tills  action  is  necessary  to  detect  and 
replace  faulty  angle  of  attack  sensors. 

The  comment  period  for  fee  NPRM.  as 
revised,  ended  on  July  IS,  1965,  and 
interested  persons  were  given  an 
opportunity  to  participate  in  fee 
preparation  of  this  amendment  Four 
comments  were  received. 

Comments  frtun  t^ee  operators  were 
received  through  fee  Air  Transport 
Association  of  America  (ATA).  One 
operator  recommended  feat  only  an 
initial  inspection  be  required.  The  FAA 
does  not  agree.  An  interim  inspection 
time  was  proposed  because  fee  faihue  is 
latent  and,  wifeout  interim  inspections, 
fee  compliance  time  for  replacement 
would  be  unduly  restrictive.  Another 
operator  recommended  an  hioease  in 
bofe  fee  interim  inspection  period  and 
fee  terminating  action  time.  The  FAA 
had  determined  that  such  an  increase 
would  be  unacceptable  since  the 
exposure  period  would  be  extended  to 
beyond  that  which  is  required  to  provide 
an  acceptable  level  of  safety.  The  third 


operator  suggested  diat  the  repetitive 
acceptitive  interval  for  inspections 
should  be  stated  in  terms  of  operating 
hours  histead  of  calendar  dasrs.  since 
most  operators  conduct  taupection 
based  on  flight  hours.  The  FAA  finds 
this  suggestion  to  be  reasonable,  and  fee 
final  rule  has  been  changed  to  reflect  fee 
inspection  interval  in  bofe  rralendar 
days  and  flight  hours. 

A  fourth  operator  commented  feat  no 
faulty  units  had  been  found  in  its  fleet  of 
affected  airplanes.  Hie  FAA  notes  this 
comment,  but  finds  feat  issuance  of  fee 
final  rule  is  necessary  since  ofeer 
operators  may  not  have  had  fee  same 
experience. 

After  careful  review  of  all  available 
data,  inclydins  all  of  the  comments 
received,  fee  FAA  has  determined  that 
air  safety  and  fee  public  interest  require 
fee  adoption  of  fee  rule  wife  fee  change 
noted  above. 

It  is  estimated  feat  87  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD;  feat 
it  will  take  approximately  3  manhoura 
per  aircraft  to  accomplish  the  required 
inspection,  removal,  rework,  and/or 
replacement;  and  feat  fee  average  labor 
cost  will  be  $40  per  manhour.  Bued  on 
these  figures,  the  total  cost  impact  of 
Uiis  AD  on  U.S.  operators  will  be 
$10,40a 

For  fee  reasons  discussed  above,  die 
FAA  has  determined  feat  this  regulation 
(1)  is  not  major  under  Executive  Oder 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  fee  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Felvoary  26. 
1979);  and  it  is  certified  under  die 
criteria  of  die  Regulatory  FlexiUlity  Act 
feat  this  nde  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entitiea,  since  few,  if 
any.  Boeing  Model  767. 757. 737.  or  727 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  is 
contained  in  fee  regulatory  docket 

List  of  Subject  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
AdoptioB  of  the  Amendment 
PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  fee  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

1.  The  aufeority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L.  97-44a 
January  12. 1983):  and  14  CFR  11.69. 
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2.  By  adding  the  following  new 
airwordiinets  directive: 


J  Applies  to  Boeim  Model  767  and  757 
MriM  airplanes,  andcotain  Model  737 
/nd  727  aerie*  aiiplanes.  certificated  in 
any  category,  equipped  widi  Roaemount 
A^gle  Of  Attack  (AOA)  sensora 
identified  aa  Model  SBlCAB  or  SBlCAK 
and  modificatioa  nunber  0001.  To 
prevent  tiie  haiarda  aaaodated  widi  a 
malfiiDctioaing  AOA  aensor  caused  by 
loose  resolver  and/or  damper  gears, 
accomplish  the  following  as  indicated 
below,  unless  already  accomplished: 
A.  Inspect  Model  757  and  7B7  series 
airplanes  equipped  widi  Roaemount  AOA 
sensors.  Model  aoiCAB.  modification  number 
OOOt  within  300  Qight  hours  or  30  days, 
whichever  is  later,  after  dw  effective  date  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  300  flight  hours  or  30  days,  whichever 
is  later,  until  the  replacement  prescribed  in 
subparagraph  A.1.  or  A.2.,  below,  ia 
accomplished: 

1.  Replace  Roaemount  AOA  aensors,  serial 
numbers  00475  through  00029,  within  180  days 
after  the  effective  date  of  this  AO.  widi  a  unit 
bearing  modification  number  OOOIA.  in 
accordance  with  tlie  instructions  in 
paragraph  C,  below. 

2.  Replace  Roaemount  AOA  sensors,  serial 
number  00001  through  00474,  witliin  300  daya 
after  the  effective  date  of  this  AO.  with  a  unit 
bearing  modification  number  OOOIA,  in 
accordance  with  the  inatiuctions  in 
paragraph  C,  below. 

Inspect  in  accordance  with  the  appropriate 
Boeing  Alert  Sendee  Bulletin.  757-34A002B  or 
787-34A3a  bodi  dated  November  12, 1964,  or 
later  PAA  approved  revision.  Units 
determined  to  be  faulty  during  inspections 
must  be  replaced  with  a  aerviceable  unit, 
prior  to  further  flight 

E  Inspect  Model  727  and  737  series 
airplanes  equipped  with  Rosemount  AOA 
sensora.  Model  OBlCAK.  modification  number 
0001,  witliin  300  flight  hours  or  30  daya. 
whichever  is  later,  after  the  effective  date  of 
this  AO,  and  diereafter  at  intervals  not  to 
exceed  300  fli^t  hours  or  30  daya,  wdiichever 
is  later,  until  the  replacement  required  in 
aubparagraph  B.U  below,  is  accomplished: 

1.  Replace  Rosemount  AOA  sensors,  serial 
numbers  00001  throu^  00173,  within  180  days 
after  the  effective  date  of  thia  AO,  with  a  unit 
bearing  modification  number  OOOIA  in 
accordance  with  the  instructions  in 
paragraph  C.  below. 

Inspect  in  accordance  with  paragraph  3  of 
"Accomplishment  Instructiona''  of  ^ 
appropriate  Boeing  Alert  Service  BuUeUn. 
727-34A0223  or  737-27A1128,  bodi  dated 
November  12, 1984.  or  later  FAA  approved 
revision.  Units  determined  faulty  during 
inspection  must  be  replaced  with  a 
serviceable  unit  l>efore  further  flight 

C  Remove,  inspect  and  rework  Roaemount 
AOA  sensors  as  specified  in  paragraphs  A. 
and  B.,  above,  in  accordance  with  the 
appropriate  Rosemount  Service  Ehilletia 
861CAB-34-02  or  861CAK-34-01,  bodi  dated 
November  12, 1084.  or  later  FAA  approved 
revision.  Units  found  nvith  both  resolver  gears 
loose  must  be  returned  to  Rosemoimt  for 
rework. 


O.  Alternate  means  of  compliance  wliidi 
provide  an  acoeptaUe  levd  of  aafstjr  may  be 
uaed  when  apptovad  by  die  Manager.  Saatde 
Aircraft  Certificatiaii  Office.  PAA.  Nordiwest 
Mountain  Region. 

E.  Special  flight  pennits  may  be  iasaed  in 
accordance  widi  PAR  21.187  and  21.190  to 
operate  airplanea  to  a  base  for  die 
acoomplishmwit  of  replacements  required  by 
thisAO. 

All  persons  affected  by  tfds  directive 
who  hiive  not  already  received  the 
above  specified  service  bulletins  from 
the  manufacturers  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  96124.  or 
Rosemount.  Ino.  P.O.  Box  35129. 
Minneapolis.  Minnesota  55435.  Tbey 
may  also  be  examined  at  the  FAA,  - 
Seatde  Aircraft  Certification  Office. 
9010  East  Marginal  Way  Soudi.  SeatUe. 
Washington. 

This  amendment  becomes  effective 
October  12, 1985. 

Issued  hi  Seattle.  Washington,  on  August 
2a  1965. 

Cbailaa  R.  Foatar, 

Director,  Northwest  Mountain  Region. 
[PR  Doc  85-21111  FUed  9-4-8S:  8:45  am] 
sauMQ  cooc  <aia  u  n 


14CFRPwt39 

[Doclisl  No.  •4-IIM-111-^M)t  AMdt  39- 
5135] 


Citftoniia  CompMiy  MoM  L-1011 


MBter.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  v^ch  requires 
re-routing  and  clamping  of  a  wire  bundle 
in  die  codqiit  on  Locklwed  Model  L- 
1011  series  airplanes.  This  acticm  is 
prompted  by  reports  of  wire  chafing 
which,  if  unootrected.  may  lead  to 
arcing  and  result  in  a  fire  haxard. 
DATC  Effective  October  12. 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  die  AD,  imless  already 
accomplished. 

appwemg.  The  appUcable  service 
information  may  be  obtained  from 
Lockheed-California  Company.  P.O.  Box 
551,  Burfoank.  California  91520, 
Attention:  Commercial  Siqiport 
Conb'acts.  Dept  63-11,  U-33.  B-1.  This 
information  may  also  be  examined  at 
the  FAA.  Northwest  Moimtain  Region, 
17900  Pacific  Midway  South.  Seattie. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 


mONCONTACn 

Mr.  Hany  Wasinger,  Aeroquce 
Engineer.  Systems  k  Equ^nnmt  Branch. 
ANM-ISOL,  FAA.  Nordiwest  Mountain 
Region.  Los  Angdes  Aircraft 
Certification  Office.  4344  Donald 
Dou^as  Drive.  Long  Beach,  Califeroia 
90806;  telephone  (213)  548-2631. 


TARV  MraMMATWN:  A 

pnqxMal  to  amend  Part  39  of  die  Federal 
Aviation  Regulations  to  faidude  a  new 
airworddness  directive  (AO)  to  reqtdre 
rerouting  and  rlamptng  of  a  wire  bundle 
in  die  oodcpit  on  Lockheed  Model  L- 
1011  series  airplanes  was  poUisfaed  in 
die  Federal  B^Msr  on  March  19. 1965 
(SO  FR 10975).  The  comment  period  for 
the  proposal  closed  May  5, 1985. 

Interested  persons  have  been  afforded 
an  oppcMtunity  to  participate  in  die 
making  of  this  amendment  Only  one 
comment  was  received:  the  ctmunenter 
had  no  objection  to  the  proposed  rule. 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  will  be  affected  by  tUs  AD, 
diet  it  will  take  approximately  eight  (8) 
manhours  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  wiU  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  is  estimated  to  be 
$38.40a 

After  careful  review  of  the  available 
data,  die  FAA  has  (fetennined  diat  air 
safety  and  die  public  intoest  require  the 
ad<q>tion  of  die  rule  as  proposed. 

For  die  reasons  discussed  above,  die 
FAA  has  deteimined  diat  dds  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  si^uficant 
under  DOT  Regulatory  IH>licies  and 
Procedures  (44  FR  11034:  February  28. 
1979):  and  it  is  furdier  certified  under  the 
criteria  of  die  Regulatory  FlexibiUty  Act 
diet  this  rule  wiU  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  fiew,  if  any. 
Model  L-1011  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  far  this 
regulation  and  has  been  placed  in  die 
docket 

List  (rf  Subjects  in  14  CFR  Put  99 

Aviation  safety.  Aircraft 

PART  39-{AIIEflOED] 
Adoption  of  the  AmendmanI 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  AdministFattoo 
amends  S  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

1.  Ibe  audiority  citation  for  Part  39 
continues  to  read  as  follows: 
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r  40  U AC  13S«(a):  1421  and  1423: 
40  UAC  108(8)  (RniMd  Pab.  L  97-I40L 
lamuuy  12. 1983);  and  14  CFR 11  JO. 

2.  By  adding  die  foUofving  new 
■irwwthineas  diractive: 


:Ap|iii«ato 
Lockhaad  Modal  L-Mll-MB  Mtiaa 
airplaaaa,  ovtificalad  in  any  categny. 
To  pravent  tiw  potential  far  tlactiical 
arcing  in  A»  oodqiit  windahiaid  heating 
ekctrical  win  bowDe.  accooqiliah  the 
following  witiiin  aix  montha  aflar  ifae 
etfodiva  date  of  tfaia  AOl  anieaa  alraady 


A.  Ra-toate  tha  CS8  win  hanwaa  in 
aoBMdanoe  with  Pmtt  2.  Acoonplkfamant 
Inatrnctiona,  of  LockhaadCahianiia 
Convany  L-1011  Sarvioe  BaOatin  OB»-a(MK«, 
dated  April  aa  1984.  or  later  levisiana 
approvad  by  the  Mmager.  Loa  Angeles 
Aiicnfl  Certificatiaa  OfBca.  FAA.  Northwest 
Moantaih  Region. 

a  Altanate  means  of  oampUanoa  idiich 
provide  an  aooepteble  levd  of  aaCety  may  be 
need  when  approvad  by  dw  Manager.  Loe 
Angelee  Aircraft  Certificatian  Office.  FAA. 
Northwaat  MoantaiB  Ragioo. 

C  Spedal  ffigfat  pannitt  may  be  iseoed  in 
accordance  with  FAR  21.187  and  21.198  to 
operate  airplanaa  to  a  baee  hi  order  to 
coaqity  with  tha  Requiiemente  of  this  ADi 

All  persona  affected  by  this  directive 
wdio  iMve  not  already  received  these 
docaments  from  the  manofoctuier  may 
obtain  copies  upoo  request  to  Lockheed- 
Califoraia  Cooqiaiiy.  P.O.  Box  551. 
Burbamk.  California  91S2a  Attention: 
Conmiefcial  Support  Contracts.  Dept 
63-11.  U-33.  B-1.  These  documents  also 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  SeatUe. 
Washington,  or  die  Loe  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Dou^bs  Drive.  Lcog  Beach.  diaJifomia. 

This  Amendment  lieoomes  effective 
October  12. 198S. 

Issued  in  Seattle.  Washington,  on  August 
2811985. 

Director,  Northwaat  Mountain  Region. 
(FR  Doe.  86-211U  FUsd  e-4-8S:  8^«5  am] 
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ttwoughlisr 

I  Final  rule. 


andC^OMMwy) 
Noa.1 


paneb  and  adjacent  stmctures  for 
credcs  on  certain  hlcDoniieU  Doi^s 
DC-0-10. -20i -aa -4a -fift  and  C-Q 
(Military)  series  airplanes.  TUs 
amendment  expands  the  applicability  of 
die  existii^  AD  to  inchide  the  DC-O-60 
series  airplanes,  and  providea 
terminating  action  for  repetitive 
inspections.  In  addition,  this  action 
deletes  certain  reporting  requirements. 

DATE  EEFective  October  12. 1S6S. 

Compliapce  schedule  aa  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOONCSm:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Doi^las  Qvporatioii.  3855 
Lakewood  Boulevard.  Long  Beedi. 
California  90640,  Attention:  Director, 
Publications  and  Thuning,  Cl-750  (54- 
60).  This  information  may  also  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

RM  rUHTHCR  tNTOmiATIOII  CONTACT: 

Mr.  Michael  N.  Asahara.  Sr^  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90006;  telephone  (213)  548- 
2824. 


f.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
supersedes  an  existing  airworthiness 
directive  (AD)  whidi  requires  inspection 
of  the  left  and  rigbt  hand  window  belt 


proposal  to  amend  Part  38  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
inspection  and  repair,  as  necessary,  of 
the  fuselage  window  belt  panels  on 
certain  McDonnell  Douglas  DC-0  series 
airplanes  was  published  in  tlie  Fodaral 
Register  on  May  28. 1965  (50  FR  21622). 
The  comment  period  for  the  proposal 
closed  July  19, 1965. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
three  comments  received. 

The  first  commenter  stated  diet  its 
fleet  of  airplanes  is  beyond  die  30,000 
landing  threshold,  and  it  is  currently 
accomplishing  the  4,000  landtag 
repetitive  inspections.  Additionally,  no 
cracks  have  been  reported  dving  these 
inspections.  This  commenter  suggested 
that,  based  on  its  repetitive  inspection 
programs,  negative  findings,  and  the 
severe  economic  impact  to  accomplish 
the  proposed  terminating  action,  it  be 
allowed  to  continue  repetitive 
inspections.  The  AD,  as  proposed  and  as 
adopted,  allows  operaton  the  option  to 
either  accomplish  the  required 
terminating  action  or  to  continue 
repetitive  inspections. 


The  second  commenter  submitted  the 
follovring  recommendations:  (1)  Revise 
the  number  of  aliplanes  on  which  the 
proposed  AD  has  a  cost  hnpact  (Le..  380 
instead  of  185);  (2)  revise  \ha  cost 
estimates  for  voification  inspeotionh 
and  permanent  repairs:  and  (3)  dailfy 
portions  of  die  accomplishment 
instructions  in  paragraph  D.2.  ct  the 
proposed  rule.  The  FAA  disagrees  with 
the  first  recommendation.  This 
amendment  supersedes  an  existing  AD 
(AD  80-00-07)  whidi  affects  DC-«  series 
airplanes  other  dian  die  Model  DC-0-6Q; 
the  cost  impact  fior  this  amendment 
involves  only  the  DC-9-80  series 
airplanes,  of  which  there  are  185.  The 
FAA  agrees  with  reoHnmendaticHis  2 
and  3,  and  these  have  been  incorporated 
into  the  final  rule. 

The  third  commenter  agrees  with  the 
intent  of  the  proposed  rule,  but 
questions  its  applicability  to  the  UC-9- 
80  series  airplanes,  since  comidiance 
with  die  intent  of  this  AD  is  mandated 
by  a  Special  Inspection  Report  (MDC 
J8855]  during  the  original  type 
certification.  The  FAA  disagrees.  It  was 
not  the  intent  of  the  FAA  to  popetuate 
the  Special  Inspection  Report  for  the  life 
duration  of  IX>9-80  series  airplanes. 
Since  the  afiiected  airplanes  (fuselage 
numben  1  through  1157)  are 
manufactured  with  essentially  die  same 
design  fieatures  in  the  affected  area(s). 
fatigue  craddng  vddch  was  found  on  die 
basic  series  airplanes  is  likely  to  occur 
on  certain  DC-0-80  series  airplanes  and, 
thus,  would  require  the  same  inspection 
consideration. 

It  is  estimated  that  185  airplanes  of 
U.S.  registry  will  be  affected  by  diis  AD. 
It  will  take  approximately  131  manhoun 
per  airplane  to  accomplish  die  required 
inspections,  and  34  manhoun  to 
accomplish  a  typical  permanent  repair. 
The  average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
cost  impact  of  the  inspecticms  required 
by  diis  AD  is  estimated  to  be  $Bea40a 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  widi  the  changes 
previously  noted. 

For  the  reascms  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  m&\at  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a 
1979):  and  it  is  further  certified  under  the 
critieria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  aa  a  substantial  number 
of  small  entities  because  few.  if  any. 
Model  DC-9  series  airplanes  are 
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operated  by  sinall  entitiea.  A  final 
evaluatioB  has  been  fnpand  for  diis 
regulation  and  has  been  placed  in  die 
docket 

List  of  Subjects  in  14  CFS  M  » 

Aviation  safetjr,  Aircraft. 

PART3»-(AIIEII0E0] 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delefated  to  me  by  the  Aifaninistntor. 
the  Federal  Aviatkm  Adadnistratian 
amends  1 38.13  of  Pert  39  of  the  Federal 
Aviation  Regulation  1^  superseding  AD 
80-0fr-07.  Amendment-39-3767  (45  FR 
3fM21).  as  fbllowr 

1.  llie  authority  citation  for  Part  39 
continues  to  read  bm  follows: 

Aathority:  48  U&C  134S(a).  HZl  and  1423; 
46  U.S.a  100(8)  (ReviMd.  Pub.  I.  87-440. 
Jaouaiy  1%  1883):  and  14  Cnt  lua 

2.  By  adding  the  EoUowing  new  AD: 


.      A|i|iliaatBMd)iMica 
Do«^  Madsl  OC-a  and  C-a  (MOilaiy) 


lhroi«^  US7.  eartificatad  ta  any 
catcgofy.  ConvUaace  leqairad  as 
indicated.  unlaMjHcvkMuiy 
acoomplisbad  widiin  dw  past  AJOOO 
laodiiigt. 
To  preveul  eradc  propagation  which  could 

resuR  In  fapiu  cabn  ocpieMuiiution. 

acconpliah  the  iolowla^ 
A.  Cte  aiqriaiiM  wflh  aojaoo  or  aof* 

landings  on  or  aftsr  theafbeihw  dalB  of  diis 

An  iMitliin  t  nna»^t4fffB,| '— ^-jr  miiirrt 

the  laft  and  rii^  hand  wtadow  belt  paads 
and  adjacent  structures  Eor  crsdcs  nsiqg  eddy 
cuiient  mediods.  ia  acoofdanoe  with 
McDonnen  Do^^  Alert  Service  BuHetin 
(ASB)  A5S-14Z.  RevisioB  7.  dated  hme  11. 
19es  (hereinAer  refamd  to  as  A8B  SS-MZ). 
or  later  FAA  approvad  reviaioaa. 

a  Repeat  the  inapecttm  nqaind  by 
r — ITT^  *  -*fiit  r>rattolsnalsBUtlji 
excMd  44)00  '"~"-fl-  aiaee  tbe  last  sack 
inspection,  until  such  tiaie  as  pnveativs 
modificatioa  is  installed  in  accordance  widi 
McDonnell  Dongas  Service  Bulletin  S3-14Z. 
dated  fane  90, 18B9,  or  later  FAA  approved 
revieioas. 

C  Oedtt  any  be  gfaTMi  for  tospectioM  Md 
repairs  ahaadyaiTwaiplMiBd  by  vtrtaa  of  die 
original  AD  ia  ■«"«-*■  iypt  wilb  aailier 

venioos  oflhe  Alert  Service  BnUedB  A5S- 
142. 

D.  If  any  fuselage  ddn  cracks  are  found, 
acconplish  D.I..  D.2..  or  OX  below,  before 
further  fli^ 

1.  Repair  fuselage  alda  cracks  In 
acooidaace  with  Option  2  deecift>ed  in  ASB 
53-142;  ar 

2.  Repair  fuselage  sUn  cracks  in 
accordance  witli  McDonnell  tv»»^~  DC-8 
Drawing  joeoui.  BepaiiS  of  fiiaaiage  skia 
cracks  accomplisbed  ia  ^T^rr^nrm  wilfa 
Drawing  )000131  must  be  Usually  inspected 
at  intervds  not  to  exceed  2.000  landings,  and 
most  be  replaced  by  repairs  accomplished  in 
accordance  wftb  Md)oimeH  Douglas 
Diawiag  J000108  witUa  <000  laadiags.  After 


tbe 


accomplishBient  of  repairs  in  i 

wftfa  Otawiag  lOSOlOSl  ii 

aieasflflfaasiiplansini 

requireaents  of  paiayaph  BL  of  Ms  AOt  or 

3.  Insldl  a  pbcaed  in  plain  vtow  of  8ba  pOol 
reading  1¥essariaad  FUgbt  haUbMed."  and 
accompWi  para^aph  D.1.  or  0L2,  above, 
avithin  4jOQO  landii^i. 

B.  AoooHpIiAmant  of  the  piavMlive 
modifications  in  accordance  with  McOoaKll 
Douglas  DC-8  Senrtee  BBlMn  iS-142  wiU 
constitute  terminating  action  far  the  spadal 
inspection  requirements  listed  ia  >^»rf»ii— Ht 
Douglas  Report  MDC-)88SS.  Part  L  Revision 
A  through  G.  or  later  FAA  approved 
revisiooa. 

F.  Special  Qight  permits  sny  be  iasaed  fai 
accordance  with  FAR  21.187  and  21.188  to 
operate  airplanes  mqiressurized  to  a  base  to 
comply  widi  the  raquireneate  of  tto  AD. 

G.  Alternate  means  of  oonqdianoe  whicb 
provide  an  accepteble  level  of  safely  a^  be 
used  when  apfnxjved  by  the  Manager.  Los 
Angeks  Aircraft  CeitificatiaB  OSice.  FAA, 
Northwest  Mountain  Region. 

H.  Upon  request  of  operator,  an  FAA 
Maintenance  laspactoc  sabfact  to  prior 
approval  of  die  Manager,  Los  Angdes 
Aircraft  Certificatian  OfBoe.  FAA  Fforthwest 
Mountain  Ragion.  may  adjust  the  repetitive 
inspection  intervab  specified  to  iM»  AD  to 
permit  coaqilianoe  at  an  esteblislied 
inspection  period  of  the  operator  tf  die 
request  contains  sabstaaiiatiag  data  to  fostify 
the  increase  far  that  opecatOE. 

AD  perstms  afEected  by  this  dtiective 
who  bive  not  already  received  these 
doctunents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention  Director. 
PuUiadioDS  and  TMaiBB.  Cl-TSB  (S4- 
6(^  lliese  docaawBts  also  augr  be 
examined  at  the  FAA.  Northwest 
Mountain  Regioa.  17900  Pacific  Highway 
Soudi.  Seattle,  Washhigton  or  the  Los 
Angeles  Aircraft  CertificatiaB  Office, 
4344  Donald  Douglas  Drive.  L019  Beach. 
California. 

lUs  supersedes  AD  80-00-07. 
Amendment  30-3787.  dated  May  12. 
198a 

This  Amendment  becomes  effsctive 
October  12, 1985. 

Issued  m  Seatda.  Waritlagton.  on  August 
2&18as. 

ChariasK.  Feeler. 

Dinctor,  Northwatt  Moantain  Region. 

[FR  Doc  85-21110  FBed  a-i-aS:  84S  am] 


14CFRPart71 


Ravlaad  Daaerfpllon  of  tha  Ranob 
NV,  ^ 


r:  Federal  Aviation 
Admtaiistration  (FAA).  DOT. 


Final  rale. 


R  lUs  adian  is  reqnbed  to 
conect  te  axisth^  Raoo,  Nevada. 
Thmsitiao  Area  descriplioo  M  a  resvh 
of  a  name  rfasngs  to  the  Reno  Vary  ifigh 
FtaqnoKir  Onari-dirBctkaial  Radio 
Range  and  Tactical  Ahr  Navi^iiaBal 
Aid  (VORTAC)  Csdlity.  nris  actfam  dees 
not  change  the  actual  airspace  of  the 
existiiig  transitioa  area.  TUs  actfoB  only 
provides  editorial  changes  to  dw 


21,1985. 


OATB  0001 G JyLT..  Novenriier 


Cmtis  Afans,  Airspace  and  ftocednres 
Branch.  Air  TMBc  Dfvisian.  Fsderri 
Aviation  Administradan.  15000  Aviation 
Boulevard.  Hawdiome.  CaUfbniia  9Q2B1; 
telephone  (213)  536-8649. 

Hislacy 

The  Reno.  Nevada.  Ttansitiaa  Ana  is 
currently  described  using  the  Reno 
VQRTAC  as  a  leisranos:  TW  naaw 
change  of  die  Reno  VOKTAC  levrirsd 
updating  the  description  of  the  tnmsidon 
area.  To  predade  wtiinas  editorial 
changes  to  transition  area  deso^itions, 
it  has  been  detenntned  dut  the  ase  of 

gangvphiral  rnnrAinmtaf  »f  rf  frnmrt 

points  are  more  permanent  and  not 
subject  to  name  or  location  '^^^—g-* 

llwRnle 


The  purpose  of  diis  1 
i  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFS  Pait  71)  is 
toiqidaler 
Nevada.' 

was  the  resell  ef  thai 
Reno  VORTAC  The  revised  description 
uses  geogrephical  coordinates  to 
provide  permanent  refierence  points. 
This  amendment  doea  not  duu^  the 
actual  airqiaoe  of  ^  ori^aal  transition 
area,  bat  provides  only  editoriel 
diangss.  Seclian  71.181  of  Rsit  71  of  dw 
Federal  Aviation  Regnlations  was 
repubuslied  in  Handbook  7400j8A  dated 
Jannai72,19e5. 

The  FAA  oondades  diat  dMM  is  an 
immediate  need  lor  a  regulation  ta 
reflectthei 
Reno,  Nevada. ' 
Hierefore,  I  find  I 
procedure  ander  S  USjC  sn(b)  is 
contrary  to  die  pidiBc  interest  and  diet 
good  cause  exists  for  making  this 
amendment  eSedtva  *— '■H^litnt  wridi  die 
chaitiog  date  of  Novaariisr  21, : 
Description  of  &e  I 
area  is  set  fimh  below  and  I 
die  chart  at  the  4md  of  dds  document 

TnB  Wnn  BSS  a6iBfBllII0Q  ulSt  fUS 

regnlaticm  only  involves  an  established 
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body  of  tedinical  ragulatknis  for  which 
frcqoent  and  loatiiie  amoidinents  an 
necBMaty  to  keep  them  operatioiially 
current  It  dierefera:  (1)  Is  not  a  "maior 
rale"  under  Executive  Order  12201:  (2)  ia 
not  a  "significant  rale"  under  DOT 
Regulatoiy  Policies  and  Ptocedores  (44 
PR  110S4,  February  20, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  die  anticipated 
impact  is  so  niinigul,  Sbioe  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  and  air  navigation,  it  is  certified 
that  this  rale  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critCTia  of  the  Regulatory  Flexibility  Act 

List  off  Sobjects  fai  OH  Part  71 

Aviation  safety.  Control  tone. 
Transition  areas. 

AdopdoB  of  dM  AmamfaMnt 
PART71-{AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  die  FAR  as  follows: 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U&C  1348(a).  1354(a).  1510; 
Executive  Order  10854: 48  U.&C  106(g) 
(Reviaed  Pub.  L  97-449,  )anuaiy  12. 1983);  14 
CFRlUHL 

2.  Section  71.181  is  amended  as 
follows: 


.NV— {Ka«iMd| 

That  ajrtpaca  extendiiv  upward  from  TOO 
fieet  above  tlw  •mface  beginning  at  laL 
39*4BtKr  N,  long.  IZO^ItfOO"  W.;  thence 
clockwise  via  the  25-mile  radius  arc  of  the 
Reno  Cannon  International  Airport  (lat 
38*28'S2"  N..  lai«.  119*46'04''  W.):  to  lat 
39'25'Oir  N,  long.  119^910"  W^  to  lat 
39^3-00"  N..  long.  119*4ra0"  W^  to  Ut 

asroerzff-  n..  long.  ii9'4roo"  w.;  to  lat 

39*10'20"  N.,  long.  120*00'00~  W.;  to  the  point 
of  beginning.  That  airspace  extending  upward 
from  120O  feet  above  the  anrface  beginning  at 
laL  38*07*00"  N..  long.  120ri9'00"  W.;  to  lat 
srSffOO"  N..  long.  120n9'00"  W.;  thence 
clockwiM  via  the  45-Diile  radius  arc  centered 
on  lat  39"31'5r  N.  long.  119'39n8"  W^  to  Ut 
39*58TO"  N,  long.  119*00*00"  W,  to  Ut 
39*07*00"  N.,  kmg.  119*00*00"  W.;  thmce 
clockwise  vU  the  45Hnile  radius  arc  centered 
on  Ut  39*31'53"  N,  kmg.  119*39ir'  W4  to  die 
point  of  beginning  and  that  airspace 
northwest  of  Reno  Cannon  fntetnational 
Airport  extending  frtmi  die  45-niiU  radius 
ares  bounded  on  the  nordieast  by  the 
•oudiwest  edge  of  V-4S2  snd  on  the  west  by 
long.  120*19'oa'  W.  That  airspace  extending 
upward  from  13.100  feet  above  mean  sea 
level  (AMSL)  beginning  at  Ut  38*54*30"  N.. 
kmg.  119*2740*'  W.:  thence  clodcwise  vU  the 
45-ffiile  radius  to  Ut  3r52'20''  N.,  long. 
119*35*40"  W.:  thence  southbound  along  the 
eastern  edge  of  V-165  to  the  northern  edge  of 
V-244:  thence  eastbound  to  Ut  38*04*00**  N.. 


kmg.  ll«*U'ar  W.:  to  dM  point  of  beginning. 
Hist  sirq^acs  extending  upward  from  12,300 
faet  sbove  mean  see  levsl  (AMSL)  begfauing 
St  lat  38*5210"  N..  kii«.  119*3r40r'  W.;  to  lat 
srsrsor*  N..  kmg.  lir^W*  W4  to  lat 

38*28100"  N..  kmg.  119*52*40"  W.;  to  Ut 
38'01'30r  N..  kmg.  119*51*30"  W.;  to  Ut 
38*mtKr  N..  kmg.  119*38*00"  W.:  to  Ut 
38*27*30"  N..  kmg.  119*33*40"  W.;  to  tbs  point 

Issued  in  Los  AngeUs.  Califonoia.  on 
August  27. 1985.  , 

ILCl 


Dinctor.  Weatem-Pacific  Regioa. 

[FR  Doc  85-21007  nied  9-4-8S;  8^«5  sm] 


FEDERAL  TRAOE  COMMISSION 
16  CFR  Part  4  ' 

Organization,  Prooadma,  and  Rulaa 
or  Fiaciioa 


r.  Federal  Trade  CommissioiL 
action:  Final  role. 


v:  On  June  21. 1985.  die  Federal 
Trade  Commission  revised,  on  an 
interim  basis  widi  a  request  for 
comment  Rule  4.11(e)  of  its  Rules  of 
Practice  and  Procedure,  governing 
subpoenas  to  enqiloyees.  No  comments 
were  received  and  the  Commission  is 
now  adopting  the  interim  rule  as  a  final 
rule,  with  one  minor  technical 
modification. 

OATC  The  rule  is  effective  September  S, 
1985. 


%TioN  contact: 
Marc  Winerman.  Office  of  the  General 
Counsel  (202)  523-3865. 
•UWUMCNTAIIV  ayoiiiiaTiON.  The 
revised  Rule  4.11(e).  v^ch  was 
previously  adopted  on  an  interim  basis, 
see  50  FR  25609  (1985).  is  intended  to 
promote  consistency  in  the  agency's 
assertion  of  privileges  and  objections, 
and  thereb](  prevent  harm  that  may 
result  from  inappropriate  disclosure  of 
confidential  information  or 
inappropriate  allocation  of  agency 
resources.  It  applies  only  where 
employees  are  subpoenaed  in  litigation 
to  which  the  agency  is  not  a  party. 

Under  the  rule,  employees  must  seek 
General  Counsel  approval  prior  to 
responding  to  any  subpoenas  for 
materiaU  or  information,  whether  public 
or  nonpublic,  that  relate  to  the 
employees'  official  duties.  Also,  former 
employees  are  expressly  required  to 
seek  General  Counsel  approval  prior  to 
responding  to  subpoenas  diat  seek 
nonpublic  materiaU  and  information 
acquired  during  their  Commission 
employment  Finally,  the  rule  requires 
parties  who  cause  a  subpoena  to  be 


issued  to  provide  a  written  statement 
containing  specified  information. 

List  of  Subioda  in  16  CFR  Put  4 

Administrative  practice  and 
procedure.  Rreedom  of  bformation  Act. 
Privacy  Act  Sunahine  Act 

Accordingly,  the  Commission  amends 
16  CFR  Part  4  as  follows: 

PART  4-MISCELLANEOUS  RULES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Aothority:  Sec  81 38  Stat  721: 18  U.8.C  48, 
unless  otherwise  noted. 

2. 18  CFR  4.11(e)  U  revised  to  read  as 
follows: 


14.11 


(e)  Information  requested  by 
aubpoena  in  cases  or  matters  to  which 
the  agency  it  not  a  party. 

(1)  The  procedures  specified  in  this 
section  wUl  apply  to  all  subpoenas 
directed  to  Commission  employees, 
except  special  government  employees, 
that  relate  in  any  way  to  the  employees' 
official  duties,  lliese  procedures  wUl 
aUo  apply  to  subpoenas  directed  to 
former  Commission  employees  and 
current  or  former  special  government 
employees  of  the  Commission,  if  the 
subpoenas  seek  noiqniblic  materiaU  or 
information  acquired  during 
CommUsion  employment  The 
provisions  of  paragraph  (e)(3)  of  this 
section  will  aUo  apply  to  subiioenas 
directed  to  the  agency.  For  purposes  of 
thu  section,  the  term  "subpoena" 
includes  any  compulsory  process  in  a 
case  or  matter  to  which  the  agency  is 
not  a  party:  the  term  "nonpublic" 
includes  any  material  or  information 
which,  under  1 4.10.  is  exempt  from 
availability  for  public  inspection  and 
copying:  the  term  "employees,"  except 
where  otherwise  specified,  includes 
"special  government  employees"  and 
other  agency  employees;  and  the  term 
"special  government  employees" 
includes  considtants  and  other 
employees  as  defined  by  section  202  of 
tide  18  of  die  United  States  Code. 

(2)  Any  employee  or  former  employee 
who  is  served  with  a  subpoena  shall 
prompdy  advise  the  General  Counsel  of 
the  service  of  the  subpoena,  the  nature 
of  the  documents  or  information  sought 
and  all  relevant  facts  and 
circumstances. 

(3)  A  party  causing  a  subpoena  to  be 
issued  to  the  Commission  or  any 
employee  or  former  employee  of  the 
Commission  shall  furnish  a  statement  to 
the  General  Counsel  The  statement 
shall  set  forth  the  party's  faiterest  in  die 


/  VoL  Ml  Ho.vn  I  Tlmwday. 
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case  or  matter,  tibe  nlevaan  of  the 
desirad  tesdmaay  or  doaoBenls.  and  a 
diAcoMioD  of  trhether  &t  dMired 
testiBOBji  or  dooBBente  an  rauonabty 
•vailafale  from  odier  aoaroM.  If 
testimony  is  desired,  the  statement  ahdl 
also  contain  a  general  summaiy  of  the 
testimony  and  a  discussion  of  whether 
agency  racorda  oorid  be  pro^ioad  and 
used  ta  its  piaoa.  Any —Ihuriaatioa  far 
testimany  will  be  limited  te  the  scope  of 
the  demand  as  somnariaad  la  auch 
statamenL 

(4)  Absent  anthorization  from  the 

General  Counel.  the  employee  or 

fonner  eaq»loyee  shall  respectfoDy 

decline  to  produce  requested  documents 

or  records  or  to  disdose  requested 

information.  The  refusal  should  be 

based  on  this  paragraph  and  on  TouAy 
V.  Ragen.  340  US.  462  tlSSl). 

(5)  The  General  Counsel  will  consider 
and  act  iqxa  snbpoeoas  under  this 
sectioB  with  due  regard  for  statutory 
restricttona,  the  CommissiaB's  ndes  and 
the  public  interest,  taUng  teto  account 
facton  such  as  the  need  to  conserve  the 
time  of  employees  for  conducting  official 
business:  the  need  to  avoid  spending  the 
time  and  money  of  the  United  States  for 
private  purposes;  the  need  to  maintain 
impartiality  between  private  htigaato  in 
cases  where  a  substantial  government 
interest  b  not  involved;  and  die 
established  legal  standards  for^ 
detenniniiv  whether  justification  exists 
for  die  disdosure  of  cxmfidential 
information  and  records. 

By  diractian  of  the  ^^^*^™^n^nn.  dated 
August  28^  108L 

Acting  Secretary. 

[FR  Ooc  86-;»137  Filed  »-*-8S:  8:45  am] 


COMMODITY  nmiREs  nuomQ 
COMMISSION 

17CFRPart1 

Sogrogatton  of  amtooMr  Funds 

AOENCv:  Commodity  Futures  Trading 
Commission. 

ACnOM;  Final  rule. 

SUMMARV:  The  Commodi^  Fbtures 
Trading  Commission  ("Commission") 
has  adopted  ^wf^hniral  amendments  to 
Regulation  1.2a  17  CFR  1.20  (1985).  to 
clarify  two  provisions  concerning 
obligations  of  futures  commission 
merchants  ("FCMs").  clearing 
organizations  and  other  depositmies 
with  respect  to  customer  margin  funds. 

''  EFFECnvEOATC  October  7. 1985. 


Susan  C  Brvia,  Bsq.,  CMBce  of  dM 
General  Coanaal  Cummudlly  IVrtuwa 
Trading  Coaniaaioa,  am  K  Mratt 
NWn  Waddngtoo.  IXC  aoSBl.  telephone 
(202)  2S4-e88a 


The  I 
technicaL  CMtwiJt—  ■■■ hi  mig  in 

Reguladon  1«  17  CFR  UO  (1986). 
concennBg( 
and  I 

funds.  Neithar'ameBdBMBt  eOects  aay 
change  in  existing  law.  Specifically,  the 
Commission  has  ■nuM.ly^i  the  ftwH 
sentence  of  Segnlatian  UO(a)  to  refer  to 
"I  iistuMiiis"  ia  die  piaral  redier  diaa  die 
singular.  Second^,  the  first  aenlenoe  of 
Regulation  l.ao(c)  has  been  amended  to 
make  dear  diat  its  pratactions  extend 
equaOy  to  ooaunodity  castooien  and  to 
option  ( 


Regulation  IJOfa) 

Section  4d(2)  (rf  die  Commodity 
Exchange  Act  ("Act").  7  USjC.  ed(2). 
defines  the  OMuier  in  «fhi<^  FCA^ 
dealing  oiganizattons,  aad  odter 
depositaries  of  fimds  deposited  by 
commodity  castooMrs  to  maigbi  or  settle 
futures  transacdona,  or  aoctuing  to 
customers  as  the  raralt  of  each  trades, 
mns^leal  with  such  fimds.  It  provides. 
inter  alia,  that  FOds  shall  "treat  and 
deal"  widi  fanda  depoatled  by  a 
customer  to  margin  or  settle  trades  or 
contracte  "m»  beloi^iiv  to  sach 
customer."  Saction  4d(2)  also  provides 
diat  FCMs  shall  se^efste  and 
separatdy  aooount  for  customer  funds 
and  priHwrty  but  may.  for  purposes  of 
convenience,  dqiosit  such  &n»ds  snd 
property  "in  die  Same  account  or 
accounts  with  any  bank  or  Inst 
company  or  with  the  dearin^hoose 
organization  of  such  contract  market" 
The  final  sentence  of  section  4d(2). 
which  specifically  addresses  the 
obligations  of  dearing  organizations  and 
other  redpients  of  customer  margin 
funds  and  property,  provides  that 

[i]t  ahall  be  wnlawful  for  any  person, 
indoding  iMt  act  Uaiiad  to  any  dcMrii^ 
agency  of  a  ooBtmct  auriost  aodaoy 
depository,  that  has  reoeivad  any  SMMtey. 
aecuiitiei.  or  property  for  deposit  in  a 
separate  aooount  as  provided  in  paragraph 
(2)  of  tliis  section,  to  hold,  dispose  of  or  use 
any  sudi  aioaey.  securities,  or  property  as 
belonging  to  tiw  depositing  fiitareB 
ooamiasiao  BMsdiaBt  or  any  panon  odwr 
tlian  tlia  custoawTS  of  audi  fiitncs 
commission  merchant 

Commission  Regulation  1.20(a) 
codifies  in  regulatory  form  many  of  die 
requirements  of  section  4d(2)  with 
req>ect  to  the  disposition  of  customer 


funds  by  FCMs,  dearing  oiganizattons 
and  o<hgrdepodtories  of  customer 
maighi  fanda  Jike  die  final  piovlahm  -rf 
secttiBa  4d(Z).  tha  find  sentence  of 
Regulation  1.20(a)  exptesdy  addresses 
tne  obligations  of  dearing  organizationSk 
depositories  aad  odier  non-FCM 
rectpiente  or  ctiSTffmftmp*^'H~*  funds  far 
deposit  in  segregated  accduuis: 

No  person,  iadudi^  aay 


reoeivad  costaoMr  faads  ior  dapaait  to  a 
Mgregatad  aoooant.  as  prowidsd  to  ttis 
section,  may  hold,  dbpoas  oC  or  MS  aay 
funds  as  balaqgiqg  to  any 
Am  ef»iim  » iwrnmin^^  f  iisliaiisi  itf  Ills 


deposited  sadi  fimda. 

Unlike  die  final  aeni 

4d(2).whic 

oigaaizations 


to  lbs  "castetosrs"  of  the  4 
FCM.  RegnlatiBn  lia(a),  by  ieqidrii« 
uss  af  SMh  faads  sa  belaagti«  to  *1fae 
opdon  or  I  iiiamiiilllj  castomer^  of  dis 
depontiagFCM,  ooaid  be  oonstrasd  to 
require  diB  ass  of  sach  faads  as  Iha 

die  FCM  to  whan  SMh  iMds  ai^  be 
traceable.  Sadi  a  oonstractton  woald  be 
at  odds  with  die  reality  dwt  daai^ 
oiganizattons  genenlly  dsal  dkaedy 
only  wi  A  didr  dearh«  BMtober  frBM 
and  have  no  knowledge  of  die  identities 
of  a  deaiiag  firm's  OBStaaers  or  of  dw 
extent  of  tbdr  respaetiva  ownership 
interesta  to  amghi  fmids  posted  by  a 
dearing  fink  Moraotei.  sadi  a 
construction  of  RegalatioB  UttM  would 
impose  duties  upon  clearing 
oiganizationsnad  edmr  depodtories  not 
coirtemplatod  by  secdoa  4d(Z|  of  dm  Ad 
or  otiMr  Cnmailssluii  lagaiations  and  at 
odds  with  the  totended  "Mfirfng  of 
Regulation  UOM  itseH 

As  exinained  to  a  recent 
inlerpretetive  statement  of  dw  OCHoe  of 
General  Counsel*  section  4d(2)  of  die 
Ad  and  related  Commisdon  regdatioBS 
require  deariog  organizations  md  other 
depositories  of  customer  maigin 
deposits  to  dispose  of  such  limds  ss  die 
property  of  the  depodtiqg  FCM's 
customers,  oofledively.  but  do  not 
require  diem  separately  to  account  for, 
segregate  and  dispose  of  sndi  funds  as 
the  discrete  property  of  die  Individaal 
customer  of  the  FCM  to  whom  they  may 
be  traceable  or  otiherwise  attiibutoble. 
In  the  view  of  the  Office  of  Generd 
Counsel  section  4d(2)  of  the  Act  shodd 
be  construed  in  li^t  of  the  fact  that 


'  Office  of  dK  Gensfal  GDonseltntnpretaHw 
StataBMOt  SB-S.  "Vm  of  SoraSilad  F^m*  fay 
CiMrias  Oisanisabana  Upon  Dalults  B|r  MemlMr 
Finns.** 
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clearing  oiganixations  and  other  non- 
FCM  depositories  generally  have  as 
their  direct  customers  FCMs.  not  the 
ultimate  "customers"  who  entered  into 
the  futures  contracts  and  option 
positions  for  which  the  margin  funds 
were  posted.  Consequently,  the  Office  of 
General  Counsel  concluded  that  section 
4d(2)'s  mandate  that  clearing 
organizations  use  margin  deposits  on 
behalf  of  the  "customers"  of  the 
depositing  futures  commission  merchant 
"requires  only  that  the  clearing 
organization  use  such  funds  as  the 
property  of  the  clearing  firm's  customers 
collectively,  but  does  not  require  the 
clearing  organization  to  treat  such  funds 
as  the  property  of  the  particular 
customers  who  deposited  them  or  to 
whose  positions  they  have  accrued."' 
Commission  regulations  support  the 
view  that  clearing  oiganizations  and 
other  depositories  of  customer  funds  are 
not  required  to  employ  such  funds  as  the 
property  of  the  particular  customers  of 
the  clearing  member  firm  to  whom  they 
may  ultimately  be  traceable.  Regulation 
1  JO(b).  17  CFR  IJOfb)  (1985).  for 
example,  requires  that  a  clearing 
organization  separately  account  for  and 
segregate  all  customer  funds  received 
from  a  member  of  the  clearing 
organization  to  margin,  secure  or  settie 
the  trades,  contracts  or  conunodity 
options  of  the  clearing  member's 
customers  and  all  funds  securing  to  such 
customers  as  the  result  of  such  trades, 
contracts,  or  commodity  options  "as 
belonging  to  such  commodity  or  option 
customers,"  and  specifies  that  a  clearing 
organization  shall  not  hold,  use  or 
dispose  of  such  customer  funds  "except 
as  belonging  to  such  commodity  or 
option  customers."  17  CFR  1.20(b)  (1965) 
(emphasis  added).  Regulation  1.36. 17 
CFR  1.36  (1985),  requires  FCMs  to 
maintain  a  record  providing  "separately 
for  each  customer  or  option  customer"  a 
description  of  the  securities  or  property 
received,  name  and  address  of  the 
depositing  customer  and  other  pertinent 
information.  By  contrast.  Regulation 
1.36(b)  requires  only  that  clearing 
oiganizations  with  which  their  member 
firms  deposit  securities  or  property 
belonging  to  particular  customers  or 
option  customere  of  such  members 
maintain  records  "which  will  show 
separately  for  each  member"  the  date  of 
receipt  of  such  securities  and  property 


'The  Office  of  General  Counsel  also  concluded, 
however,  that  "a  dearing  organizatiaa's  rights  with 
respect  to  the  use  of  customer  margin  funds  may  be 
limited  in  particular  circomstances  by  reason  of  the 
clearing  organizatioa'a  knowledge  of  or 
pertictpetion  in  a  violation  of  the  Act  or  other 
praviaion  of  law  that  preclude*  it  from  obtaining 
rights  to  such  funds  superior  to  those  of  one  or  more 
customers  of  the  defaulting  clearing  member." 


and  other  pertinent  data,  without 
requiring  that  the  names  of  the 
particular  customera  of  the  member  firm 
from  whom  such  securities  and  property 
were  received  by  recorded,  (emphasis 
added). 

Rnally,  the  history  of  Regulation 
1.20(a)'s  final  sentence  reflects  that  it 
was  not  intended  to  impose  upon 
clearing  organizations  and  other 
depositories  of  customer  funds  duties 
different  from  those  arising  bom  section 
4d(2)'s  final  provision.  Prior  to  the 
adoption  of  regulatory  amendments 
reflecting  establishment  (rf  tfie 
Commission's  exchange-traded  options 
pilot  program  in  1961.  Regulation 
1.20(a)'s  final  provision  dosely 
paralleled  section  4d(2)'s  final  sentence 
in  requiring  clearing  oiganizations, 
depositories  and  other  recipients  of 
customer  margin  funds  to  refrain  from 
using  or  disposing  of  such  funds  "as 
belonging  to  the  depositing  futures 
commission  merchant  or  any  person 
odier  than  the  customen  of  sudh  futures 
commission  merchant"  In  considering 
amendments  to  various  Commission 
regulations  to  effect  establishment  of  the 
options  pilot  program,  the  Commission 
proposed  to  expand  Regulation  1.20(a) 
to  extend  its  protections  to  funds 
deposited  by  opticm  customen  but 
would  not  have  effected  any  other 
substantive  change  in  the  provision.  46 
FR  33293.  33315  (1961).  As  adopted, 
however,  the  Commission's  filnal  rules 
concerning  the  exchange-traded  options 
pilot  program  included  Regulation 
1.20(a)'s  concluding  sentence  in  the  form 
in  which  it  appean  today,  modifying, 
inter  alia,  die  proposed  regulations  to 
require  diat  customer  funds  be  held  as 
funds  of  "the  option  or  conunodity 
customer  of  the  futures  commission 
merchant  which  deposited  such  funds." 
46  FR  5450a  54518  (1981)  (emphasis 
added).  The  Commission's  preamble  to 
these  rules  noted  that  it  was  "adopting 
the  amendments  to  those  regulations 
essentially  as  proposed."  46  FR  54508 
(1981).  The  substitution  of  "customer" 
for  "customers"  in  the  final  rule  was 
thus  not  intended  to  impose  any 
additional  duties  upon  depositories  of 
margin  funds  or  to  effect  any 
substantive  change  in  existing  law. 

The  Commission  has  therefore  revised 
the  final  sentence  of  Regulation  1.20(a) 
to  make  clear  that  the  obligation  of 
clearing  organizations  and  other 
depositories  of  customer  funds  is  to  hold 
and  dispose  of  such  funds  as  belonging 
to  "the  option  or  commodity  customers 
of  the  futures  commission  merchant 
which  deposited  such  funds."  (emphasis 
added),  lliis  amendment  confoims  the 
regulation  to  its  intended  meaning  and 


should  obviate  any  construction  of 
Regulation  1  JO(a)  as  imposing  duties 
upon  clearing  oiganizations  ot  other 
depositfuies  of  customer  margin  funds 
that  difiier  from  those  created  by  section 
4d(2)oftheAct 

Regulation  lJO(c) 

The  Commission  has  also  adopted  a 
technical  amendment  of  Reqgulation 
1.20(c)  to  eliminate  potential  ambiguity. 
The  first  sentence  of  Regulation  1.20(c) 
currendy  refers  only  to  die  FCKf  s  duty 
to  "treat  and  deal  with  the  customer 
funds  of  an  option  customer  as 
belonging  to  such  customer."  The 
Commissicm  is  hereby  amending  this 
provision  to  incorporate  parallel 
references  to  commodity  customen  in 
order  to  make  clear  that  its  protections, 
like  those  contained  in  the  balance  of 
Regulation  1.20,  extend  equally  to 
commodity  customen  as  to  option 
customers.  Since  die  FCKTs  duty  to  treat 
and  deal  with  the  funds  of  conunodity 
customen  as  belonging  to  such 
customen  is  expressly  provided  for  in 
the  balance  of  Regulation  1.20(c).  in 
Regulation  lJ!0(a)  and  in  section  4d(2)  of 
the  Act.  no  substantive  change  will  be 
efi'ected  by  this  amendment 

n.  Related  Issues 

Section  553(b)  of  the  Administrative 
Procedure  Act  ("APA").  5  U.S.C  553(b), 
generally  requires  that  notice  of 
proposed  rulemakings  be  published  in 
die  Federal  Registar  and  diat 
opportunity  for  public  comment  be 
provided  when  an  agency  promulgates 
new  rules.  APA  section  553(b)(B), 
however,  provides  an  exception  to  this 
requirement 

when  the  agency  for  f/ooA  cause  finds  (and 
incorporates  the  finding  and  a  brief  statement 
of  reasons  therefore  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  an 
impracticable,  unnecessary,  or  contrary  to 
the  public  interest 

As  previously  noted,  the  amendments  to 
Regulation  1.20  adopted  by  the 
Commission  are  made  for  purposes  of 
clarification  and  effect  no  change  in 
existing  law.  Consequently,  the 
Commission  finds  that  these 
amendments  raise  no  substantive  issues 
for  which  notice  and  public  comment 
are  necessary. 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  801,  et  seg..  requires 
thet  agencies,  in  proposing  rules, 
consider  their  impact  on  small  entities. 
The  RFA  requires  such  an  analysis 
whenever  5  U.S.C.  553  requires  the 
agency  to  publish  a  notice  of  proposed 
rulemaking.  As  noted  above,  notice  of 
proposed  ralemaldng  under  5  U.S.C.  553 
is  unnecessary  with  respect  to  these 
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amendments  and.  thus,  is  not  required 
Consequently,  the  RFA  does  not  require 
analysis  of  the  inqiact  of  these 
amendments  on  small  entities. 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  198a  the 
Office  of  Management  and  Budget  has 
assigned  control  numben  3038-0007  and 
3038-0024  to  the  regulations  which 
appear  herein.  The  amendments  hereby 
adopted  by  the  Commission  have  no 
Paperwoiic  Reduction  Act  impUcations. 

List  of  Subsets  17  CFR  Part  1 

Coounodity  futures.  Commodity 
(q>tions.  Contract  maricets.  Customer 
funds.  Customer  protection. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular.  7  U.S.C  2. 4. 4a.  8, 6a.  6b.  6c. 
6d.6e.6C6g.eh.6i.ej.6k.6lem.6n.6o. 
7. 7a.  8. 12a.  13a.  13a-l.  19  and  21.  die 
Commission  hereby  adopts  amendments 
to  Part  1  of  Title  17  of  die  Code  of 
Federal  Regulations  as  follows: 

PART  l-QENERAL  REGULATIONS 

UNDER  THE  COMMOOfTr  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

AutlMirity:  7  U&C  2. 4, 4ir.  e^  ea.  6b.  6G.  ed. 

ee.ef.ag.6h.ai.6i.6k.eLaBi.an.6o.  7. 7a.  a, 

12a.  13a.  13a-l.  19  and  21.  unleM  otherwiae 
noted. 

2.  Section  1.20  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

"jl^   Customer  tunds  to  be  I 

(a)  All  customer  funds  shall  be 
separately  accotmted  for  and  segregated 
as  belonging  to  commodity  or  option 
customers.  Such  customer  funds  when 
deposited  with  any  bank,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant  shall  be  deposited 
under  an  account  name  wliich  cleariy 
identifies  them  as  such  and  shows  that 
they  are  segregated  as  required  by  the 
Act  and  these  regulations.  Each 
registrant  shall  obtain  and  retain  in  his 
files  for  the  period  provided  in  {1.31  an 
acknowled^ent  firam  such  bank,  trust 
company,  dearing  OQanization.  or 
futures  commission  merchant,  that  it 
was  informed  that  the  customer  fimds 
deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Under  no  circumstances 
shall  any  portion  of  customer  funds  be 
obligated  to  a  cletiring  organization,  any 
member  of  a  contract  market,  a  futures 
commission  merchant,  or  any  depository 
except  to  ptuchase.  margin,  guarantee. 


secure,  transfer,  adjust  or  setUe  trades, 
contracts  or  commodity  option 
transactions  of  commodity  or  option 
customers.  No  person.  inrJiwUng  any 
clearing  organization  or  any  depositoiy. 
that  has  received  customer  funds  for 
deposit  hi  a  segregated  account,  as 
provided  in  diis  section,  may  hold, 
dispose  of.  or  use  any  such  funds  as 
belonging  to  any  person  other  than  the 
option  or  commodity  costomen  of  die 
futures  commission  merdiant  vdiich 
deposited  sudi  funds. 

(c)  Each  futures  commission  merdiant 
shall  treat  and  deal  with  the  customer 
funds  of  a  commodity  customer  or  of  an 
option  customer  as  belonging  to  such 
commodity  or  option  customer.  All 
customer  funds  shall  be  separately 
accounted  for.  and  shall  not  be 
commingled  with  die  money,  securities 
or  property  of  a  futures  commission 
merchant  or  of  any  other  person,  or  be 
used  to  secure  or  guarantee  die  trades, 
contracts  or  commodity  options,  or  to 
secure  or  extend  the  credit,  of  any 
person  other  than  the  one  for  whom  the 
same  are  held:  Provided,  however.  That 
customer  funds  treated  as  belonging  to 
the  commodity  or  option  customers  of  a 
futures  commission  merchant  may  for 
convenience  be  commingled  and 
deposited  in  the  same  account  or 
accoimts  widi  any  bank  or  trust 
company,  widi  anodier  person 
registered  as  a  futures  commission 
merchant,  or  with  a  dearing 
organization,  and  diet  such  share 
thereof  as  in  the  normal  course  of 
business  is  necessary  to  purchase, 
marghi.  guarantee,  secure,  transfer, 
adjust,  or  setde  die  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  dearing  organization 
or  with  any  other  person  registered  as  a 
futures  commission  merchant,  may  be 
withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  fmd  other  fees  and  chaiges. 
lawfully  accruing  in  connection  with 
such  trades,  contracts  at  commodity 
options:  Provided,  further.  That 
customer  funds  may  be  invested  in 
obligations  described  in  f  1.25. 

Issued  in  Washington.  D.C.  on  August  3a 
1965,  by  the  Commission. 
Jean  A  Webb. 

Secretary  of  the  Commiaaion. 
[FR  Do&  85-21158  Filed  9-4-85: 8:45  am] 
BNJJNa  coot  SK1-ei-M 
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Issued  August  29. 19B5. 

AOmcv.  Federal  Eneigy  Regulatoiy 

Commission.  DOE. 

ilcnONE  Order  Denying  Rehearing  •tyf 

Making  dari^fajg  Corrections. 


:  On  April  17, 1985,  die  Federal 
Eoeigy  Regnlatoiy  Commission 
(Commission)  issued  a  final  rale  in 
Docket  No.  RMK-2-OOa  SO  FR  15731 
(Ai»il  22. 1985)  (Older  No.  416).  revising 
its  procedural  rules  applicable  to 
Commission  review  irf  Department  of 
Energy  remedial  orders.  Ihe 
Commissicm  received  one  timely  petition 
for  rdiearing  of  die  final  rule  in  this 
docket  This  order  denies  rdiearing  of 
the  final  rule  and  makes  several 
darifymg  coiTCctions. 

U  P  tCIIVt  OATi:  Almost  2a  1965. 


KTION  CONTilCR 

Roland  M.  F^  Jr..  Office  of  the 
General  Counsel  Federal  &iergy 
Regulatory  Commission.  825  North 
Cairitol  Street  NE.,  WasUngton.  D.C 
2042a  (202)  357-6315. 


Rides  of  Ptactke  and; 
Commisskin  Review  of  Ranadtal  Oideis 
and  Older  Denying  RahaeiiiV  and 
Making  dai^rfaig  CoReclioae 

Issued  August  2a  1985. 

L  Intraductian 

The  Federal  Energy  Regulatoiy 
Commission  (Commission)  denies 
rehearing  of  Order  No.  418  *  and  makes 
darifying  collections  to  its  procedural 
rules  governing  remedial  order  appeals.* 

n.  Bacicgroimd 

On  April  17. 1985.  the  Commission 
issued  Order  No.  4ia  adopting  revised 
procedural  rules  applicable  to 
Commission  review  of  Department  of 
Energy  (DOE)  remedial  oidos.  On  May 
17. 1985.  Dorchester  Gas  Cotporetion 
(Dordiester)  filed  a  request  for  rehearing 
of  diet  otdst.  On  June  4.  lesS.  die 
Administrator  of  DOE'S  Ecjnomic 


>  so  FR  ISTSl  ( April  22.  UH).  m  BERC  StetntM  a 
RegulatiaiHlSaeas 

*  18  CFR  Put  38S,  Subpwt  I  (isas). 
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Regulatory  Administration  wrote  to 
Commission  Chainnan  Raymond  I. 
O'Connor  suggesting  dianges  in  the  new 
procedural  rules.  The  Administrator's 
letter  was  placed  in  the  file  of  this 
rehearing  proceeding  and  is  being 
treated  as  a  request  for  reconsideration. 
On  June  17.  igK.  the  Commission 
granted  rehearing  for  the  purpose  of 
further  consideration.  On  July  la  1985. 
the  Administrator  filed  adiditional 
comments  on  the  farther  consideration 
of  Order  No.  416,  restating  in  greater 
detail  the  changes  suggested  in  his  June 
4. 1965.  letter. 

Dorchester  recommends  that  the 
Commission  (1)  make  the  new 
regulations  effiective  only  as  to  those 
proceedings  involving  appeals  of 
remedial  orders  for  which  the  notice  of 
appeal  was  filed  after  April  17. 1965.  the 
effective  date  of  the  new  regulations;  (2) 
reinstate  the  requirement  tlut  the 
Secretaiy  of  Energy  be  responsible  for 
certifying  the  oomirfete  administrative 
record  to  the  CtMimiission:  (3)  begin  the 
fifteen-day  filing  period  for  petitiimer's 
answer  oo  the  day  the  Secretaiy  of 
Energy  advises  the  Commission  that  die 
Secretary  has  received  petitioner's 
notice  of  intent  to  appeal:  and  (4)  permit 
a  participant  to  file  a  motion  fat  cross- 
examination  at  any  time  during  die 
appeal  proceeding  if  necessary  for  a  full 
and  true  disdosura  of  the  facts. 

The  Administrator  recommends  three 
general  changes  to  (1)  define  what 
constitutes  the  admii^strative  record, 
declare  that  the  entire  administrative 
record  before  the  DOE'S  Office  of 
Hearings  and  Appeals  [OHA]  is  part  of 
the  record  before  the  Commission,  and 
require  (MA  to  submit  a  stipulated 
record,  the  entire  record,  or  a  certified 
index  to  the  entire  record;  (2)  make  the 
final  Commisssion  decisions  in  remedial 
order  appeals  subject  to  Commmission 
Rule  713  permitting  requests  for 
rehearing  of  final  Commission  decisions, 
but  with  rehearing  limits  to  issues 
raised  for  the  first  time  by  the 
Commission  in  its  decision  or  cases  in 
which  the  Commission's  decision  is 
based  on  a  legal  proposition  with  a 
substantial  impact  on  other  cases;  and 
(3)  make  copies  of  recommended  final 
orders  available  to  the  parties. 

For  the  reasons  stated  below  and 
those  set  forth  in  the  final  rule,  the 
Commission  denies  the  request  for 
rehearing  but  makes  several  technical 
corrections  to  clarify  the  regulations. 

PL  Discussion 

A  Effiective  Date  of  New  Regulations  and 
Piling  Deadline  for  Answer 

In  the  final  rule  in  this  docket  the 
Commission  made  the  new  regulations 
effective  immediately.  Dorchester 


argues  that  this  constitutes  "changing 
the  ground  rules  in  the  middle  of  the 
game"*  for  petitioners  who  filed  notices 
of  appeal  prior  to  April  17, 1965,  the 
efi^ective  date  of  the  new  regulations. 
Dorchester  offers  only  one  example  of 
alleged  prejudice  to  the  rights  of  a  party 
to  a  remedial  order  appeal — its  own 
appeal  in  Docket  No.  R065-12-000.  in 
which  die  revised  deadline  for  filing  its 
answw  fell  onfy  seven  days  after  the 
effective  date  (rf  the  new  regulations. 
Dorchester  concedes,  however,  that 
"this  particular  problem  has  been 
somewhat  alleviated  by  the  extension  of 
time  granted  by  die  Chief  ALJ."* 

The  Commission  agrees  that  the 
problon  has  been  resolved.  In 
particular,  the  Chief  Administrative  Law 
Judge  alleviated  Dorchester's  problem 
by  granting  the  company  two  extensions 
of  time  totaling  thirty-four  additional 
days  within  which  to  file  its  answer— 
the  the  entire  period  sought  by  the 
company.  When  these  thirty-four  days 
are  added  to  the  seven  days  previously 
available  to  Dordiester.  the  firm  had 
forty-one  days  within  which  to  prepare 
its  answer.  Under  the  circumstances,  the 
Commission  finds  that  Dorchester  was 
not  prejudiced  by  die  effective  date  of 
the  new  regulations.  Since  no  other 
petitionera  sou^t  rehearing,  the 
Commissi<m  concludes  that  diey  were 
likewise  not  prejudiced  by  the  effective 
date  of  the  rule.  The  Commission 
therefore  finds  no  need  to  change  the 
effective  date  of  the  rule. 

Dorchester  also  contends  that  under 
the  new  regulations  a  petitioner  could 
be  required  to  file  its  answer  before  the 
proceeding  has  actually  commenced. 
Dorchester  points  out  diat.  while  Rule 
906(b)(1)  now  requires  a  petitioner  to  file 
its  answer  within  fifteen  days  of  the 
date  the  petitioner  informed  IKX  of  its 
intent  tb  appeal  and  remedial  order. 
Rule  904(a)  regulations  unaffected  l^ 
Order  No.  416)  states  that  the 
proceeding  is  commenced  by  DOE's 
filing  of  a  written  notice  that  the 
petitioner  informed  DOE  of  its  intent  to 
appeal.  If  DOE  files  iu  notice  with  the 
Commission  more  than  fifteen  days  after 
receiving  a  petitioner's  notice  of  intent 
to  appeal,  the  answer  would  be  due 
prior  to  the  commencement  of  the 
proceeding.  (DOE  took  fifteen  days  to 
make  such  a  filing  in  Dorchester's 
appeal.)  Dorchester  suggests  that  the 
Commission  could  not  have  intended 
such  a  result,  but  must  have  intended 
that  the  filing  period  for  the  answer  run 
from  the  date  on  which  the  proceeding  is 
commenced  under  rule  904(a). 


Dorchester  is  correct  that  Rule  904(a) 
is  potentially  inconsistent  with  Role 
906(b)(1).  Rule  904(a)  should  indicate 
that  the  proceeding  is  to  be  commenced 
by  the  filing  of  either  DOE's  written 
notice  or  the  petitioner's  answer, 
whichever  is  filed  first  The  Commissi(» 
today  amends  Rule  604(a)  to  clarify  its 
intent  and  makes  other  amendments 
necessary  to  conform  the  remaining 
procedural  regulations  to  the  amended 
Rule  904(a). 

A  DOE  Admini'straUve  Record 

In  the  final  rule,  the  Commission 
relieved  DOE  of  its  obligations  under  the 
prior  regulations  to  file  two  certified 
copies  of  the  entire  OHA  administrative 
record.  The  rule  now  requires  the  parties 
to  submit  as  appendices  to  their 
pleadings  those  portions  of  the  DOE 
record  specifically  relied  upon  and  cited 
in  such  pleadings.*  Dorchester  contends 
that  the  amended  rule  increases  the 
burden  on  the  petitioner  by  effectively 
requiring  it  to  file  the  entire  record,  in 
order  to  avoid  omitting  documents  of 
"potential  questionable  value  or  benefit 
to  its  case."*  Absent  a  certified  OHA 
record,  Dorchester  states  that  there  nvill 
be  no  reliable  mechanism  for  the  filing 
of  a  complete  record  fat  either 
Commission  or  judicial  review. 

The  Commission  recognizes  that  the 
petitioner  has  die  added  responsibilify 
under  the  new  regulations  of 
photocopying  and  submitting  the 
documents  on  wdiidi  the  petitioner  relies 
in  its  various  pleadings.  However,  the 
Commission  does  not  agree  with 
Dorchester  that  the  petitioner  most  file 
all  or  almost  all  of  the  OHA  record  in 
order  to  protect  its  interests.  Sdective 
use  of  those  portions  of  the  OHA.  record 
relevant  to  the  issues  appealed  is  all 
that  is  necessary  to  protect  a  petitioner's 
interests.  The  prior  i»actice  of  filing  the 
entire  record,  regardless  of  its  relevance 
to  the  issues  appealed,  was  excessive 
and  burdensome.  The  amended 
procedures  promote  a  more  focused  and 
efficient  review  of  petitioners' 
aigimients,  both  by  the  Commission  and 
the  courts. 

The  Administrator  suggests  the  need 
for  a  definition  of  "administrative 
record,"  a  declaration  that  the  intire 
OHA  administrative  record  is  a  part  of 
the  record  before  the  Commission,  and  a 
requirement  that  OHA  submit  a 
stipulated  record,  the  entire  record,  or  a 
certified  index  to  the  entire  record.  The 
suggested  ohanges  are  unecessary  and 
contrary  to  the  Commission's  revised 


*  Request  for  Rehearing  at  4. 

*  Request  for  Rehearing  at  4. 


•  Order  No.  ««.  SO  FR 15731  (to  be  codified  at  IS 
CFR  38S.goe(d]). 

•  Request  for  Rehearing  at  7. 


'     '  ■  ^   '  -  -.  *  # 
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procedures  which  provide  that  the 
record  will  be  those  portions  of  the 
OHA  record  relied  on  by  parties  to  the 
appeal  The  new  procedures  focus 
attention  on  only  the  relevant  portions 
of  the  record,  to  the  benefit  of  the 
Commission  and  all  participants.  The 
Commission  notes  that  under  revised 
Rule  906(d)(3),  the  "entire  [OHA] 
administrative  record  is  always 
available  to  the  Commission."  Since  the 
parties  are  required  to  file  relevant 
portions  of  the  OHA  record,  there  is  no 
need  for  a  certified  index  of  that  record. 

C  Motion  For  Croas-Examination 

In  die  final  rule,  the  Commission 
required  any  party  wishing  an 
opportunity  for  cross-examination  to  file 
such  a  request  within  twenty  days  of  the 
date  the  petitioner  notifies  DOE  that  it 
intends  to  appeal  the  remedial  order.* 
Dorchester  asserts  that  since  such  a 
filing  must  be  made  prior  to  the  filing  of 
brieb  by  any  party,  parties  might  not 
know  of  the  need  for  cross-examination. 
Dorchester  suggests  that  parties  be 
given  the  right  to  request  cross- 
examination  at  any  time  during  the 
appeal  proceeding. 

The  Commission  in  its  new 
regulations  intended  to  require  the 
parties  to  file  requests  for  cross- 
examination  early  in  the  proceeding. 
Given  the  parties'  parti^pation  in  the 
OHA  proceeding,  the  Commission 
believes  that  participants  should  know 
at  the  outset  of  the  appeal  the  extent  to 
which  cross-examination  is  needed  and 
permitted  under  Rule  900(a).  Therefore, 
the  deadline  established  for  filing  cross- 
examination  requests  is  reasonable.  But. 
in  order  to  conform  Rule  909(a)  to 
amended  Rule  904(a).  the  Commission 
amends  Rule  900(a)  so  that  the  motion 
for  cross-examination  must  be  filed 
within  twenty  days  of  the 
commencement  of  the  proceeding. 

D.  Rehearing  of  Final  Commission 
Orders 

In  the  final  rule,  the  Commission  did 
not  provide  for  rehearing  of  final 
Commission  decisions  concerning 
remedial  order  appeals.  The 
Administrator  suggests  that  the 
Commission's  decision  be  subject  to  the 
general  rehearing  procedures  set  forth  in 
Rule  713.  but  with  rehearing  limited  to 
issues  raised  for  the  first  time  in  the 
Commission  order  to  cases  in  which  the 
Commission^  decision  is  based  on  a 
legal  proposition  with  a  substantial 
impact  on  other  cases. 

The  Commission  notes  that  rehearing 
under  the  amended  rules  is  not 


substantially  different  from  that  under 
the  prior  ndes.  Except  in  hi^y  unosual 
circumstances.*  the  Commission  did  not 
reconsider  final  decisions  in  remedial 
order  appeals  under  the  prior 
regulaticms.  The  parties  have  ample 
opportunity  before  bodi  OHA  and  the 
Commission  to  file  briefs,  present  oral 
argument  and  offer  evidence,  lie 
absence  of  yet  another  opportunity  for 
the  parties  to  argue  their  positions  does 
not  adversely  affect  the  parties' 
opportunity  to  obtain  a  feir  and 
reasoned  final  decision  in  remedial 
order  appeals,  llierefore  the 
Commission  finds  no  need  to  permit 
rehearing  as  a  matter  of  right  While 
rehearing  is  not  required  by  statute,  die 
Commission  notes  that  it  bias  authority 
to  reconsider  its  decisions.* 

E.  Service  of  Recommended  Decisions 

In  the  final  rule,  the  Commission  did 
not  provide  for  parties  in  a  remedial 
order  appeal  to  be  served  with  the  draft 
final  dedsion  that  the  presiding  judge 
submits  to  the  Commission.  Such  service 
would  be  poindess  unless  the  parties 
were  also  givoi  the  opportunity  to  file 
comments  on  the  draft  decision.  A 
modification  of  the  regulaticms  to  permit 
the  service  of  the  draft  order  and  the 
filing  of  comments  thereon  would 
effiectively  vitiate  the  portion  of  Order 
No.  416  that  deletes  this  unnecessary  and 
duplicative  proposed  order  and 
comment  procedures  and  would  thereby 
undermine  the  Commission's  effrats  to 
streamline  the  remedial  order  appeal 
proceedings.  Hie  Administrator  also 
urges  the  Commission  to  require  such 
service  because  the  draft  decision 
becomes  a  part  of  the  record  of  the 
proceeding  before  the  Commission. 
However,  the  judges'  draft  final 
decisions  are  merely  draft  orders  that 
the  Commission  is  free  to  modify  or 
even  disregard,  and  are  not  included  in 
the  Commission's  administrative  record 
unless  finalized  by  Commission  action. 

F.  Other  Matters 

The  Commission  is  amending  its 
regulations  in  two  additional  respects. 
First  Rule  906(bH2)(i).  concerning 
petitioner's  answer,  is  amended  to 
'  remove  the  reference  to  DOE'S 
certification  of  the  OHA  administrative 
record,  since  Rule  906(a)  no  longer 
requires  DOE  to  certify  that  record  to 
the  Commission. 

Second.  Rule  g06(c)(6).  concerning 
orders  granting  or  denying  intervention, 


is  amended  to  remove  die  refierence  to 
the  submission  cH  comments  to  die 
Commission,  since  Rule  913  no  longer 
provides  for  sudi  comment  procedures 

Under  die  previous  rules,  a  person 
denied  intevenor  status  in  a  remedial 
order  appeal  could  challenge  the  dmial 
in  comments  to  die  Commission 
concerning  die  proposed  order.  Since 
Order  No.  416  deleted  the  proposed 
order  and  comment  procedures,  orders 
denying  motions  to  intervene  under  Rule 
906(c)(6)  will  henceforth  be  subject  to 
intolocutoty  appeal  under  Rule  715 
(interlocutory  appeals  to  the 
Commission  from  rulings  of  presiding 
officers).  A  person  denied  intovention 
will  be  considered  a  "partidpanr  (as 
that  term  is  defined  in  rale  102(b) 
(definitions))  for  die  limited  poipoee  of 
permitting  diat  person  to  file  an 
interlocutory  appeal  under  Rule  715  of 
the  order  donying  diet  person's  motion 
to  faitervene.  Rule  906(cX6)  is  revised 
accordingly. 

list  of  Subjects  in  II CFR  Part  an 

Admhiistrative  prectice  and 
Procedure. 

The  Commission  orders: 

In  consideration  of  the  foregoing,  die 
Commission  denies  refai»ring  of  die 
final  rule  in  this  docket  and  tantmAm 
Part  385  of  Chapter  L  Tide  la,  GtNfe  of 
Federal  Regalattons,  as  set  fordi  belmv. 

By  the  Coimnisstnn 

Secretary. 

PART  385-[AMENDED] 

1.  The  authorify  dtation  Ux  Part  385 
continues  to  reed  as  follows: 

Aulhsriiy .  Depsrtment  of  Bnsigy 
Oiganizatiaa  Act,  42  U.&C  7101-73S2  (19B2); 
Execativs  Older  Na  12,008, 3  CFR 142  (l«78]b 
AdmiiiistrattTB  ftooadurs  Act  5  U.S.C  S51- 
557  (1082):  faideiMndant  Offices 
Appraiiriatiaiis  Act  SI  U.S.C  Vtn  (1982): 
Natural  Gas  Act  15  U&C  717-n7w  (US2): 
Federal  Power  Act  10  U.&C  791a-8XBc 
(1082):  Natural  Gas  FoUcjr  Act  IS  U.SXI 
3301-3432  (1082):  Pdbbc  Utibtjr  Rsgriatonr 
Policies  Act  18  U5XI 2001-2845  (1882): 
Interstate  Conmwroe  Act  40  U&C.  1-27 
(1078),  unlets  otlierwise  noted. 

2.  In  1 385.904.  paragraph  (a)  Is 
revised  to  read  as  follows: 


*  Order  Na  4ie.  so  FR 1S731  (19S5)  (to  be  codifled 
■t  18  CFR  38S.SO0(a)). 


•  Sw  BUly  BHdewea  2S  FERC 1  SlABl  (ISSt). 

*  Hydro  De»olut>iiient  Groqt,  faic  SOFERC 

1  SLOBS  at  81.US  (19S2):  Loi«  Lakt  Enaigy  Cofp.. » 
FERC 1 61  J»S  at  ei.UB-ei.U7  (US2).  Ae  obo  K. 
Davis.  Adminutratin  Law  SBS  (Sd  ad.  1872). 


(Rule  MM). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  die  proceeding 
pursuant  to  this  subpart  will  be 
commenced  by  filing  widi  die  Secretary 
of  the  Commission  either  an  answer  by 
a  petitioner  pursuant  to  Rule  906(b)(1), 
or  a  written  notice  by  die  Secretary  A«t 


a  petitioner  has  filed  a  notioe  of  intent  to 
contest  an  order  reviewable  under  this 
subpart  whichever  is  filed  first  lite 
Seaetaiy  must  file  written  notice  diat  a 
petitioner  has  filed  a  notice  of  intent  to 
contest  an  ord«  reviewable  under  this 
subpart  within  15  d^^  of  die  Secretary's 
receipt  of  such  notice  of  intent  When 
the  Secretary  files  the  written  notice,  the 
Secretary  must  serve  a  copyatfim 
contested  ordw  upon  other  participants 
in  the  prior  proceedhigB  and  iqion 
persons  denied  intervention  fai  the  prior 
proceedings,  and  must  certify  to  the 
Commission  that  sodh  service  has  been 
made,  stating  the  names  and  addresses 
of  persons  served. 


S3t&tM    U 

3.  In  I  sasjni  peragraph  (c)  is 
amended  by  removing  the  vrards  "Upon 
receipt  of  notice  ban  the  Secretary 
under  peragraph  (a)  of  this  section,  or 
upon  receipt  of  a  notice  of  e  petition  for 
review  by  the  petitioner  under 
paragraph  (b)  of  this  section"  and 
inserting,  in  their  place,  the  words 
"Upcm  commencement  of  a  proceeding". 


SaasJOS   (Ainsnded] 

4.  In  1 385.905,  paragrafdi  (a)  is 
amended  by  removing  the  winrds  "Upon 
the  filing  of  die  notice  with  die 
Commission  by  the  Secretary  undo' 
paragraph  (a)  of  Rule  904 
(commencement  of  proceedings),  or  by 
the  petitioner  under  paragrai^i  (b)  of 
such  rule"  and  inserting,  in  dieir  place, 
the  words  "Upon  commencement  of  a 
proceeding". 


5.  In  i  385J0lk  paragraph  (aMl)  is 
amended  by  removing  the  words  "filing 
of  notice  by  the  Secretary  under  Rule 
904(a)  (commencement  of  proceedings)" 
and  inserting,  in  their  place,  the  words 
"commencement  of  a  proceeding". 

6.  In  1 385iUe.  paraj^ph  0>)(2Mi)  is 
amended  by  removing  die  wonls  "whicfa 
the  Secretary  certified  to  die  presiding 
officer  under  paragraiA  (aXl)(i)  of  this 
section". 

7.  In  i  385.900,  paragraph  (c)(4)  is 
amended  by  removing  the  word 
"Secretary's". 

&  In  (  385.908.  paragraph  (c)(6)  is 
amended  by  removing  the  final 
sentence,  and  inserting,  in  its  place,  the 
sentence  "A  person  wholly  or  partially 
denied  intervention  may  take  an 
interlocutory  appeal  of  the  order 
denying  intervention,  under  Rule  715 
(interlocutory  appeals  to  the 
Commission  from  rulings  of  presiding 
officera).  and  will  be  considered  a 
"participant"  (as  diet  tenn  is  defined  in 
Rule  ia2(b)  (definitioos))  for  die  limited 


purpose  of  permitting  that  person  to  file 
an  interlocutory  appeal  under  Rule  715 
(interlocutory  »ppn3»  to  the 
Commission  from  ralhigs  of  praaiding 
officen)  contesting  denial  in  whole  or 
in  part  of  that  person's  motion  to 
intervene." 


9.  In  §385^09,  paragraph  (a)  is 
amended  by  removing  the  wnwd 
"Secretary's". 


[FR  Doc  86-ai54  FOad 
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OEPARTICNT  OF  JUSTICE 


28CFRPwtO 
[OnlsrN0Ll1W-«6] 

I  of  Autlwflty  flnd 


AQCNCV:  Department  of  histfes. 
ACnoiennalrule. 

•UMMARV:  This  order  vests  in  Ae 
Associate  Attorney  General  die 
responsibility  to  determine  whether 
compliance  with  certain  requirements  of 
the  Department's  section  SOt  federally 
conducted  regulaticm  (28  CFR  Part  39) 
will  result  in  a  fundamental  alteration  in 
the  nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens,  and  whether  a  person  is  a 
qualified  handicapped  person.  As  a 
result  of  this  order,  only  die  Att<nney 
General  the  Deputy  Attorney  Gencanl 
or  the  Associate  Attorney  General  can 
make  such  determinations  (m  behalf  of 
the  Department 

EFrccnvB  OATB  October  7. 1965. 


HTKMI  oontact: 
John  L  Wodatch.  Deputy  CUet 
Coordination  and  Review  Section.  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  Washington.  DC  20630;  (202) 
724-2227  (Voice)  or  724-7878  (TDD);  or 
L  Irene  Bowen,  Supervisory  Attoniey. 
Community  Services  Unit  Coordination 
and  Review  Secticm,  Civil  Rights 
Division.  U.S.  Department  of  Justice. 
Washington.  D.C  20530;  (202)  724-2245 
(Voice)  or  724-7678  (TDD),  lliese  are 
not  toll-free  numbers. 
miPPimmiiTun  mnmumom.  TTie 
Department  recendy  issued  a  final 
regulaticm  for  the  enforoonent  of 
nondiscrimination  on  the  basis  of 
handicap  in  its  programs.  40  FR  36724 
(1964)  (to  be  codified  at  28  CFR  Part  30). 
The  rale  was  issued  under  die  authority 
of  section  504  of  die  Rehabilitation  Act 


ipragrama( 
1  by  Federal 


IOC 

'Federal 


of  1973,  as  amended  (29  UJSXl.  794). 
which  iwohibits  discrimination  on  die 
basis  of  handicap  in  j 
activities  conducted  I 
executive  agencies. 

The  section  504  rob  {Nnvides  that  ■ 
qualified  handicapped  petaon  is  cna 
ndio  meets  dw  essential  digibility 
requirements  and  who  can  achieve  the 
purpose  of  die  program  or  activity 
without  modiflcationa  in  die  program  or 
activity  diat  die  Dqiartment  can 
demonstrate  would  reseJl  fai  a 
fundamental  altaratkm  in  its  natnra.  A£ 
at  35735  (i  39.103  DepaitionM  "Qualified 
handicapped  person").  Only  die  agency 
head  or  his  or  her  designsB  can 
determine  vdiether  a  modification  would 
result  in  a  fundamental  alteration.  U.  at 
35726. 

Alsa  die  rale  places  outer  limits  on 
the  Department's  responsibilities  to 
make  ecoommodations  for  handicapped 
persons:  section  504  does  not  require  an 
action  diat  would  result  in  a 
fundamental  alteration  in  die  nature  of  ■ 
program  or  activity  or  in  undue  **"*'wiiil 
and  administrative  burdens.  Id.  at 
35736-7  (11 39.1S0(a)(2)  and  30.ie0(d)). 
The  rule  esqiliddy  places  die  burden  of 
showing  fundamental  aheration/undne 
burdens  on  the  Department  Id.  It 
provides  that  only  the  Attorney  General 
or  his  or  her  designee  can  make  die 
"fundamental  alteration"/"undue 
burdens"  decision.  Id 

This  order  names  the  Associate 
Attorney  General  as  the  Attorney 
General's  designee  responsible  for 
determining  whether  a  person  can 
achieve  the  purpose  of  a  jwogram 
without  fundamental  changes  in  its 
nature,  and  whether  an  action  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  ot  result  in  undue 
burdens.  The  authority  to  make  these 
determinations  may  not  be  redelegated. 

It  should  be  noted  that  under  28  CFR 
0.15.  the  Deputy  Attorney  General  has 
been  authorized  to  exercise  the  powers 
and  authority  vested  in  the  Attorney 
General  These  powen  would  include 
that  of  malHug  die  "fundamental 
alteration"/"imdue  burdens"  decision. 
Thus,  die  effect  of  this  order  is  diat  only 
the  Attorney  General  the  Deputy 
Attorney  General  or  die  Associate 
Attorney  General  can  make  the 
decision. 

In  li^t  of  the  extensive  resources  and 
capabilities  that  could  prop<u4y  be  used 
for  making  the  Department's  programs 
and  activities  accessible,  we  anticipate 
that  compliance  with  die  section  504 
regulation  will  not  in  most  cases,  result 
in  a  fundamental  alteration  in  the  nature 
of  a  program  or  activity  or  undue 
burdens.  To  ensure  that  the  decision    ■. 
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tfiat  oompliaiica  would  iMolt  in  guch 
alteratkm  or  boiden*  be  oiade  only  In 
thoM  drcumstancM  whan  It  U 
necessary  and  appropriate  and  to  ensure 
that  such  dedsione  will  be  made 
unifoimly,  only  one  of  die  diree  top 
Department  otRdala  can  make  dut 
decision. 

List  of  Subjects  in  2t  CFR  Part  • 

Authority  ddegations  [Goverament 
Hgendes],  Discrimination  against 
handicapped.  Nondiscrimination. 
Otganimtion  and  functions 
[Govenmient  agencies]. 

By  virtue  of  Ube  authority  vested  hi  me 
as  Attorney  General  by  28  U&C  BOO. 
5ia  5  U&C  301.  and  2S  U.&C  TBI  PUt 
O  of  Chapter  I  of  title  28  (tf  die  Code  of 
Federal  Regulations  is  amended  as 
foUoKvs: 

PART  »-(AIIENDEiq    ' 

1.  Hie  authority  citation  for  Part  O 
continues  to  read  as  follows: 

AiAaritr  5  U.S.C.  301:  XBUAC  SOI,  8ia 
nnlflss  odiarwiM  noted. 

2.  SectioD  ai9  is  ami^ndftd  by  adding  a 
new  paragraph  (c)  that  reads  as  follows: 

lOlIt 


(c)  The  Associate  Attorney  General  is 
the  Attorney  General's  designee  for 
purposes  of  determining  vdiether,  under 
part  39  of  ttiis  title,  a  handicapped 
person  can  adileve  the  purpose  of  a 
program  without  fundamental  changes 
in  its  nature,  and  wrhether  an  actim 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administFative 
burdens.  The  Associate  Attorney 
General  may  not  redelegate  *Ktf 
authori^. 

Datad'Angiist  27, 1965 
EdwiaMiasalll. 
Attorney  GeneraL 
[FR  Doc.  8S-21224  Filed  0-«-88(  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Offloe  Of  Revenue  Sheriff 

SICFRPwtSI 

! 
Fbwnelal  Assietanee  to  Loetf 
Qovammeirta;  AudR  Reqidremente 

AOCNCV;  Office  of  Revenue  Sharing 

Treasury. 

ACTION:  Interim  rule;  correc6on. 


wfaidi  receive  Revenue  Sharing  fands, 
published  fai  die  PlidHel  Ki^rtv  on 
Wednesday.  Aageet  2a  UHk  at  10  PR 
38072.  These  emendmants  la  Subpart  F 
were  made  necessary  by  die  — »»f-h|Mtnt 
of  dw  Sin^  Audit  Act  of  1888. 

Riduud  &  Isen.  Chief  ComMel.  OfBce  erf 
Revenue  Sharing,  or  Jamea  C  Hannon. 
Attorney  Advisor.  Tdqihone:  (2az)  834- 
5182. 


According,  corrections  an  made  in  PR 
Doc.  85-19779  beginning  on  page  38072 
hi  diese  issue  of  August  28,  lOBS.  as 
follows: 

(1)  On  page  35072,  first  colunm.  forty- 
fourth  line  (under  Badcground).  diere 
should  be  a  comma  after  "IZSXXMr  and 
the  word  "^eai^. 

(2)  On  page9S072,  aaoond  cohmn. 
third  line,  die  word  "die"  ahould  be 
inserted  between  die  words  "in"  and 
"Standards",  and  die  lettan  "aT  ahoold 
be  added  to  die  word  "Govennnanr. 
Therefore,  die  diird  tiiroi^  die  aixih 
lines  shodd  read  as  follows: 


in  the  Staadank  for Aai»  eft 
Orgmitatiom,  Ptagnma.  AeMUm,  o^ 
^toictfafMt  developed  by  awCoaytroM» 
GeneraL 

(3)  On  page  35072.  ddrd  cohmn.  fatty- 
fifdi  line  (imdar  Need  for  tamediaia 
Guidance),  die  word  "made"  should  be 
inserted  between  die  words  "been"  end 
"are".  Therefore,  the  forty-fifdi  line 
should  read  as  follows: 

The  chinges  that  have  been  made  are 

(4)  On  page  35073.  ddrd  adumn. 

i  S1.103(bHlHQ.  second  Une.  die  word 

"unandibility"  should  read 

unauditability". 

ndiaid8.lsn. 

ChJefCounsel  Office  afRemum  Sbarii^ 

August  30, 1S8S. 

[PR  Doc.' 85-21Z2S  Filed  9-A-8S;  a>M  am] 


DEPARTMENT  OF  THE  MTERKm 

BMreau  Of  Land  I 

43CFRPart1t20 
[Ctreelar  11012884] 


of 


;  This  document  corrects  die 
interim  rale  concerning  audit 
requirements  for  local  governments 


aagwer;  Burean  of  Land  Mum^infnt, 

Interior. 

Acnow;  Pinal  rnlwmolHng 

SUMMANV:  This  rulemakii«  transfers 
jurisdiction  over  public  lands  in  the 
State  of  Kansas  from  the  Colmado  State 


Office  to  the  New  Mexhso  Office  to 
alkrw  the  Bnraaa  of  Land  MaaagBBent 
to  handle  more  efficiently  fillip  and 
other  documents.  All  fiUogs  and  otfaar 
documents  rriating  to  the  pnbUc  lands  in 
die  SUta  of  Kansas  Shan  be  filed  with 
die  New  Mexka  Stale  Office  of  tta 
Bureeu  of  Land  Management 

EMTB  October  1.18M. 


Ra^  Snridi.  (303)  291-7171. 

tranaCnof  }aiisdiction( 
fai  the  State  of  Kansas  &an  Colorado  to 
New  Mexico  win  allow  dw  Boraaa  of 
Land  Management  to  handle  morn 
efficiently  filings  and  odier  «i«wji«tiMi^» 
rsq^ad  by  other  provislanrflf  TMe  4S 
of  die  Code  of  Federal  Regulationa.  It 
makes  no  diange  in  dm  fiUi^ 
requirements.  AU  official  Bureau  records 
rdating  to  dw  State  <rf  KaiMas  dkat  wen 
formerly  tai  die  Colorado  State  Office 
win  have  been  moved  to  the  New 
Mexico  State  Office  by  October  1. 198S. 

Becaese  this  ndemddag  I 
the  iocetioB  edieie  oeitahi  < 
oe  to  be  fifed,  dds  amendment  is 
pidilished  as  a  final  ralemaldag.  to  be 
cSiBcttve  October  1«  198S. 

The  ptindpal  audior  of  dds  final 
rulemaking  is  Ral|rii  Sknith.  Office  of 
Admhdstration.  Ctdondo  State  Office, 
assisted  by  die  staff  of  die  Office  of 
Legislation  and  Regdatory 
Muugement.  Aueau  of  Land 
Managonent 

The  Department  of  die  Interiar  has 
determined  that  because  thk  rule  is  an 
administrative  actioa.  it  is  not  a  m^cr 
rule  for  pnipoaes  of  B.0. 12281.  end 
neither  an  environmental  fawpr* 
analysis  nor  a  regulatory  flexibiiity 
ana^rsis  is  required.  Then  anno 
additional  faifoniatian  ffnihffitiwi 
requirements  imposed  by  this  fine! 
rulemaking. 

List  of  Subiectslor  43  CFS  PMI  ms 

Administntive  practice  and 
procedure,  Alaska.  Aiddves  and 
lecoids,  Pubbc  Lands. 

Under  die  aadiority  of  soctfoB  a08  ef 
die  Revised  Statutes  (43  U.S.a  Un). 
SiOipart  1821.  Part  1820.  Ckonp  laoa 
Subchapter  A.  Charter  0  of  Tide  48  of 
die  Code  of  Federal  Regnlatiaiis  is 
amended  as  set  forth  bdow: 


Acting  AsaiatantSecntaty  of  ttmbOanae. 
August  30k  1985. 

PART  1821— lAMENDED] 

The  portion  of  1 182U-1((Q  beginidi^ 
with  the  heading  "State  Office  and  Area 
of  Jurisdiction"  and  ending  after  the 


I 
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address  and  jurisdiction  of  the  New 
Mexico  State  Office,  is  revised  to  read 
as  follows: 

i1t21J-1    I  Amended! 

State  Office  and  Area  of  Juiisdictiao 

Colorado  State  Office.  2020  Arapahoe  Street 
Denver,  Colorado  80206— Colorada 


New  Mexico  State  OfBca.  P.O.  Box  1*4S, 
Santa  Fe.  New  Mexico  STSOfr-New 
Mexico.  Oklahoma.  Texas  and  Kansas. 


[FR  Doa  85-21152  Filed  9^1-85: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRChLl 

(Gan.  DodtM  N&  tl-TSS;  FCC  S5-4S3] 

Alow  Hm  Salaclion  From  Among 
Cartsln  Competing  ApfUcatlora  Using 


of 


K  Federal  Communications 
Commission. 

AcnoNE  Third  report  and  order  in 
general  docket  No.  81-76& 


:  This  action  was  taken 
pursuant  to  the  Third  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
No.  81-768,  in  which  tibe  Commission 
considered  whether  it  had  the  authority 
to  grant  women  special  lottery 
preferences  under  Section  30e(i)  of  the 
Communications  Act  In  this  Tltiid 
Report  and  Order  tiie  Commission  has 
concluded  that  it  has  no  authority  under 
the  lottery  statute  to  grant  "minority 
ownership"  or  "media  ownership" 
preferences  to  women.  The  Commission 
also  determined  that  it  does  not  have 
residual  authority  to  create  a  special 
lottery  preference  for  women  analogous 
to  the  statutory  media  and  minority 
ownership  preferences. 
AOORCSS:  Federal  Commimications 
Commission.  1919  M  Street  NW., 
Washington.  D.C  20554. 


%TiON  contact: 

Tatsu  Kondo.  Office  of  the  General 
Counsel  (202)  632-7020. 

SUCnSMCNTAIIV  mFOmiATION: 

Third  Report  and  Older 

In  the  matter  of  amendment  of  the 
Commission's  Rules  to  Allow  the  Selection 
from  Among  Certain  Competing  Applications 
Using  Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings:  Gen.  Docket  No. 
81-768L 


Adopted  August  7. 1985.        i 

Released  August  m  198S. 

By  the  Commiasion:  Cranmisaioner  Dawson 
concuiring  in  part  and  dissenting  in  part  and 
issuing  a  statement  Commissicmer  Rivera 
concuiring  and  issuing  a  statement 

1.  bi  our  Third  Notice  of  Proposed 
Rule  Making  in  General  Dodcet  No.  81- 
788,*  we  initiated  a  proceeding  to 
determine  whether  women  as  a  group 
should  be  granted  preferences  when 
initial  licensing  proceedings  in  the  mass 
media  services  are  conducted  by  lottery 
pursuant  to  section  300(i)  of  the 
Communications  Act  47  U.S.C  309(i). 
As  discussed  more  fiilly  below,  we 
conclude  that  the  amended  lottery 
statute  does  not  give  the  Commission 
the  authority  to  grant  women  a 
"minority  ownership"  preference  hy 
including  them  in  the  definition  of 
"minority  group"  set  out  at  section 
30e(i)(3)(C)(U)  of  the  Act  Nor^we 
believe,  does  the  statute  give  the 
Commission  authority  to  grant  women  a 
"media  ownership"  preference  since 
eligibility  for  that  preference  is  based 
solely  iq>on  the  number  and  location  of    . 
other  mass  media  properties  owned  by 
the  applicant  Finally,  we  conclude  tfiat 
we  do  not  have  residual  authority  to 
create  a  special  lottery  preference  for 
women  in  addition  to  the  "minority 
ownership"  and  "media  ownership" 
preferences. 

Background  ' 

2.  The  history  of  the  Commission's 
efforts  to  implement  a  woricable  lottery 
system  under  section  309(i)  of  the  Act  is 
set  forth  in  detail  in  the  Third  Notice.  * 
ftiefly,  however,  the  Commission  first 
received  explicit  statutory  authority  to 
use  a  lottery  as  a  means  of  allocating 
licenses  to  use  the  electromagnetic 
spectrum  in  Pub.  L  No.  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981, 95  Stat  357  (1981),  which  added 
subsection  309(i)  to  the  Communications 
Act  The  new  statute  authorized  the 
Commission,  at  its  discretion,  to  grant 
licenses  or  construction  permits  for  any 
use  of  the  spectrum  to  a  qualified 
applicant  by  use  of  a  lottery  system.  In  a 
new  section  309(i)(3)(A]  to  the 
Communications  Act  Congress  directed 
the  Commission  to 

.  .  .  establish  rules  and  procedures  to  ensure 
that,  m  the  administration  of  any  system  of 
random  selection  under  this  subsectioa 
groups  or  organizations,  or  members  of 
groups  or  organizations,  which  an 
tmderrepresented  in  the  ownership  of 


'06  FCC  2d  432  (1983)  (heninafter  "Thinl 
NoUctl 

*5m  95  FCC  2d  at  432-35. 


telecommunicatioas  farfHttes  or  properties 
will  be  granted  significant  preferences.* 

In  large  part  due  to  the  lack  of 
specificity  about  which  groups  would  be 
eligible  for  preferences  under  the 
statute,  the  Commission  was  imable  to 
exercise  its  statutory  authority  and 
requested  additional  congressional 
guidance  hi  effecting  the  statutory 
lottery  preference  scheme.* 

3.  Congress  gave  the  Commission  "the 
additional  guidance  and  clarification  it 
said  it  needisd"  by  enacting  Section  115 
of  the  Communications  Amendments 
Act  of  1982.*  In  a  new  subsection 
309(i)(c)(C)(u),  Congress  provided  that: 

The  term  "minority  gnnqi"  includes  Blades, 
Hispanics,  American  Indians,  Alaska 
Natives,  Asians,  and  Pacific  Islanders. 

In  addition,  amended  section 
309(i)(3)(A)  directed  that: 

.  .  .  significant  prefoences  will  l>e  granted  to 
applications  or  groups  of  applications,  the 
grant  to  which  of  the  license  or  permit  would 
increase  the  diversification  of  ownership  of 
the  media  of  mass  communications.  To 
further  diversify  the  ownership  of  the  media 
of  mass  communications,  an  additional 
significant  preference  shall  be  granted  to  any 
applicant  controlled  by  a  member  or 
memlwrs  of  a  minority  groiq). 

4.  The  Commission's  Second  Report 
and  Order  '  adopted  rules  inqilementing 


*The  Can/SMWK»  Aegport  explained  die  puipoM 
far  the  systaa  of  lotteiy  piefaiencas  as  HdUowk  It  is 
the  firm  faitentian  of  die  conbnas  that  ownatsbip 
by  minorities,  such  as  blacks  and  hispanics,  as  wtU 
at  by  women,  and  «i»M>»Klp  by  other 
undeireprssentad  ytMips,  so^  as  labor  onions  and 
community  oigaiiisatioas,  is  to  be  ancoaragsd 
through  the  award  of  signiflcsnt  prcimaoes  in  any 
such  random  selectioa  imwmiillin  ThMS  are  ^oups 
wliich  are  inadeqnataly  represented  in  terms  of 
nstioowide  telecommunicatioas  ownership,  and  it  is 
the  intentioa  of  the  oonfanes  in  establishing  s 
random  ielectioo  procees  that  the  obiective  of 
incraasing  the  number  of  media  outlets  owned  by 
such  persons  or  groups  be  met  [emphasis  added] 

HJL  Rep.  No.  S7-20B.  07th  Cong.  1st  Sess.  (1981). 
at  807  (hereinafter  "IBU  Confermce  Raporf). 
Given  this  expression  of  Congressional  intent,  the 
Commission's  first  Notice  in  this  ptofeiwllin 
included  wooMn  in  the  list  of  graiqis  to  be  awarded 
a  preference  in  relevant  lottety  iMmeeiliinn  So* 
Amendment  of  Part  1  of  the  CoaimMion'$  Ralee  to 
Allow  the  Selection  From  Among  MutuaUy 
Exclusive  Competing  Appliootiont  Ueing  Random 
Selection  orLotteriet  Lutead  of  Comparative 
Pmceedinge,  88  FCC  2d  478.  484-485  (19S1) 
(hereinafter  "Pint  Notice").  Howrevar.  practically 
every  aspect  of  tlie  proposed  lottery  structure 
became  the  object  of  substantial  dispute  among  the 
commenters. 

*  Report  and  Order,  89  FCC  2d  257  (1982) 
(hereinafter  "Fint  Report  and  Onfer^ 

*  Pub.  L.  No.  97-2S8.  which  amended  secttoo 
309(i)(3)( A)  of  dw  lottery  statute  and  added  a  new 
subsection  30g(i)(3MC)(U).  See  (hereinafter  "^MS 
Conference  Aeport^ 

*  93  FCC  2d  952  (1983).  mxut /nport  49  FR  4048S 
(Dec.  2a  1984)  ^rLotterrRecooudKotionOtden. 
appeal  docketed  sub  nom.  National  Latino  Media 
Coalition  r.  FCC.  Na  83-1785.  p.C  Or.  luW  28^ 
1963). 
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this  amended  lottery  aathority  and 
granted  a  "minority  ownership'' 
preference  to  those  named  groups  listed 
in  the  statutory  definition  of  "minority" 
and  a  "media  ownership"  preference  to 
those  applicants  owning  no  or  few  other 
media  of  mass  communications.' 

Third  Nodca  of  Proposed  Rule  Maldng 

S.  Because  tha  appropriateness  of 
granting  preferences  to  women  under 
the  amended  lottery  statute  was  a 
matter  of  some  dispute,  the  Commission 
issued  a  Third  Notice  in  tUs  docket  to 
resolve  that  issue.  In  the  Third  Notice 
we  observed  that  the  statutory  lottery 
preferences  available  to  an  applicant 
under  tiie  amended  statute  appeared  to 
be  predicated  on  two  standards— first 
the  number  of  other  media  outlets 
owned  and.  second,  the  racial  or  ethnic 
origin  of  the  applicant  However,  we 
also  raised  the  possibility  tiiat  the 
following  language  in  the  1982 
Conference  Report  might  indicate  the 
conferees'  intent  for  women  as  well  to 
be  eligible  for  a  lottery  preference: 

It  should  be  noted  that  such  groups  u 
women,  lalwr  unions,  and  coounanity 
otganizatioiM  which  are  mentioned  in  the 
legislative  history  of  the  iottery  statute  tliat 
was  originally  adopted .  .  .aresD 
gignificawtly  undeRcpraaented  in  the 
ownership  of  telecommunications  facilities. 
Such  applicant  groups  would,  of  oourae.  Im 
eligible  for  both  media  ownership  and 
minority  preferences  if  they  meet  tlie 
eligibility  guidelines.  The  Conferees  expect 
that  such  groups  will  also  substantially 
beneBt  from  this  lottery  preference 
scheme.  .  .* 

6.  We  alao  noted  that  language  in  the 
1982  Conference  Report  faidicated  that 
the  scheme  of  lottery  preferences  was  to 
some  extent  intendeid  to  substitute  for 
the  Commission's  comparative  Ucensing 
proceedings  in  which  tiie  Commission 
awarded  "significant  comparative 
advantages"  to  "minority-controlled 
applicants  and  to  applicants  with  a  low 
degree  of  ownership  interest  in  mass 
communications  media."*  We  asked 
whether  Congress  intended  to  grant 
women  as  a  class  a  comparable 
preference  under  the  lottery  scheme 
similar  to  that  awarded  under  the 
integration  of  ownership  and 
management  criterion  of  the 
Commission's  comparative  licensing 
process. 

7.  We  suggested  that  two  avenues 
might  be  available  under  the  statute  for 


providing  women  a  preference:  (1)  To 
amend  the  lottery  ndea  to  treat  women 
as  a  "minority  group"  f «  pmposea  of 
the  statntory  "mimnity  ownmhip" 
preference,  or  (2)  to  aocnd  women  as  a 
class  a  preference  under  the 
diveraificatian  ("media  ownership") 
preference. 

8.  Aaauming  the  Commisaian  had 
authority  to  grant  women  a  preference 
under  either  approach,  we  silso 
requested  comment  on  whether  the 
Commission  is  itself  competent  to  make 
findings  that  women  have  been 
discriminated  against  in  the  ownership 
of  mass  communications  media  or 
whether  Congressional  action  is  instead 
required.  We  obsoved  that  while  the 
Commission  previously  has  foimd  that 
women  as  a  class  have  been  historically 
discriminated  against  in  employment,  ** 
and  a  study  recently  conducted  for  the 
Commissitm.  which  was  designed  to 
identify  the  extent  of  women's 
ownership  of  broadcast  facilities 
suggested  there  was  a 
disproportionately  low  level  of  women's 
ownership. "  no  such  record  apparently 
existed  in  this  proceeding  for 
establishing  a  nexus  between 
discrimination  and  women's  ownership 
of  broadcast  {acilities.  We  requested 
comment  on  whether  the  study's  results 
constituted  adequate  legal  and  factual 
grounds  upon  which  to  grant  a 
preference. 

0.  Fourteen  parties  filed  comments  or 
reply  comments  in  response  to  the  Third 
Notice.  '*  In  addition,  letters  were 


'03  FCC  2d  at  9S3. 


*  1982  CtmfergnDe  Report  tt  44-45. 

*ld.  at  40.  The  conferee*  obterved  dial  "iba 
degree  of  advantage,  merit,  or  preference  heretofore 
awarded  to  soch  applicant*  need  not  be  predaety 
diq>iicatad  in  the  adaiiaistratiaa  of  a  randon 
f  3lection  system."  Id. 


"Equal  Employment  Program,  3Z  POC  2d  TOS.  TOS 
(1971). 

"  Female  Owaanh^  of  BnodoaatStotiimM,  EUtA 
Group,  Inc.  May  ISSS.  In  the  event  ws  detenated 
Hiat  we  do  not  have  {urisdictiaa  to  aatabliali  a 
preference  for  womea  we  proposed  to  fofwaid  to 
the  Congress  docnmenls  refhctteg  the  record 
developed  in  icspoaae  to  die  Third  Notkm,  together 
with  such  recomrnendatioos  ay  were  fonnd 
appropriate.  By  directiaa  of  the  Conunteioa.  the 
Secretary  sent  a  letter  to  San.  Robert  Packwood. 
Chairman  of  the  Senate  Conanittee  on  Commerce, 
Sdenoe  and  Trancportation.  infonnii^  hint  of  the 
issues  raised  by  the  Third  Notice  and  the  pendency 
of  this  proceeding.  A  similar  letter  was  sent  to  Sen. 
Ernest  F.  Hollings. 

"Comments  were  filed  hy.  American  Association 
of  University  Women  ("AAUW"),  American 
Christian  Television  System.  Inc.  ("ACTS"): 
American  Legal  Foundation  ("ALF');  American 
Women  in  Radio  and  Television  ("AWRT"):  four 
Students  at  Howard  University  School  of  Law 
("Howard  students");  Natioaal  Aasociatioa  of  Black 
0%vned  Broadcasters  ("NABOB");  National  Black 
Media  CoaliUon  ("NBMC~);  Natkmal  Radio 
Broadcasters  Association  ("NRBA"):  NOW  Lqal 
Defene  and  Education  Fund  ("NOW-LEDPl:  Mrs. 
Stella  A  Pappas  ("Pappas");  and  fames  U.  Steele 
("Steele").  Reply  ooounants  were  filed  by:  ACTS; 
Citizens  Communications  Center  and  Black  Citizens 
for  a  Fair  Media  ("  CiUzena  and  BCFMH:  National 
Conference  of  Black  Lawyers,  CooHmicatiaaa  Task 
Force  ("NCBL");  and  Ofltoe  of  Connmmlcation, 
United  Church  of  Christ  ("UCC").  These  comments 
are  summarized  tai  Appendix  & 


received  from  Sen.  Robert  Pacinrood. 
Rep.  Olympia  ).  Snowe,  and  Rep.  Nancy 
L  Johnson.  The  congressional  letters 
supported  the  inclusion  of  women 
within  the  entmerated  groups  accorded 
"minority"  preference  under  the  statute. 
AAUW.  AWRT.  NOW-LEDF.  NRBA  and 
Pappas  filed  comments  which  supported 
granting  women  both  "minority"  and 
"media  ownership"  preferences.  ACTS. 
AU'.  Citizens  and  DCPM.  Howard 
Students.  Steele.  NCBL  and  UCC  filed 
comments  opposing  granting  women 
eidier  "minority"  or  "media  ownerslrip" 
diversification  preferences. 

Discttsskm 

la  The  principal  questions  raised  by 
our  Third  Notice  are  whether  it  is 
appropriate  and  within  die 
Cominission's  authority  to  amend  Hs 
rules  implementing  die  lottery  statute  to 
grant  women  a  preference  eifiier  under 
the  "minority  ownership"  classification 
or  imder  the  "media  ownership" 
diversification  preference.  If  neither  oi 
these  alternatives  is  witidn  the 
Commission's  audiority.  we  addititmally 
asked  whether  it  would  be  an 
appropriate  exerdse  of  tte 
Commission's  residual  discretion  to 
create  a  special  lottery  preference  for 
women  in  addition  to  die  statutory 
"minority  ownership"  and  "media 
ownership"  preferences.  As  discussed 
below,  we  answer  no  to  all  diree 
alternatives. 

A.  Eligibility  of  Women  for  "Mioority 
Ownership"  Divenificatitut  Preferenoe 

11.  In  our  Third  Notice  we  observed 
that  the  literal  language  of  the  flmpiyjfid 
statute  enumerates  specific  groups 
which  are  "included"  in  the  class  of 
"minority  group",  but  that  the  language 
does  not  mention  "women."  We  idso 
noted  that  the  term  "includes"  usually  is 
a  term  of  enlargement,  not  of  limitation, 
intended  to  convey  that  other  things  are 
"includable"  along  with,  rather  than 
exhausted  by.  the  enumerated 
partictilars."  As  die  term  "minority"  is 
not  generally  viewed  as  encompassing 
women,  we  asked  whether  a  proposed 
amendment  to  the  Commissions  lottery 
rules  which  construed  the  term 
"minority  group"  to  include  women  waa 
authorized  under  the  statute. 

12.  Nine  commenters  supported  an 
amendment  to  the  rules  to  incliKle 
women  in  the  "minorify  ownership" 
preference.  Generally,  the  commenters 
argued  that  while  various  specific 


>*Sae  2A  Sank.  5b<ft«JbiK/<Mi  StaMae  esitf 
Statutory  Conttruction  1 47.17  at  p.  103  (4th  ed.): 
Highway  City  Freight  Driven  v.  Cordon,  STB  FJd 
1285, 1289,  cert  denied  43fl  U.S.  1001  (1S?8). 


TwAtai  Ragistor  /  Vol  5ft  Na  172  /  Thuwday.  September  5.  1965  /  Rules  and  RegulaMong 


minority  groups  are  oientioned  in 
section  30eO)(3)(CXU).  Congreu  did  not 
preclude  the  Commission  from 
exercising  its  Judgment  in  awarding 
preferences  to  ot^  groups,  such  as 
women,  whidi  are  similariy 
underrepresented  in  the  ownership  of 
mass  media.  The  annmenters  also 
argued  tfiat  under  general  rules  of 
statutory  interpretation,  use  of  the  term 
"inclttdeB"  is  permissive  rather  than 
restrictive. 

13.  Twelve  ommienters  opposed  the 
inclusion  of  women  within  diose  eligible 
for  "minority  group"  inferences, 
asserting  that  it  was  contrary  to  normal 
canons  of  statutory  construction  to 
include  women  in  the  definition  of 
"minority  group"  adopted  by  Congress. 
Opposii^  oommenters  argued  that 
Congress  made  specific  determinations 
as  to  past  discrimination  in  the 
ownership  of  mass  media  only  with 
respect  to  racial  and  ethnic  minorities, 
and  created  the  narrowly  drawn 
"minority  group"  preference  scheme  in 
the  amended  legislation  specifically  to 
remedy  the  effects  of  the  past 
discrimination.  Hie  commenters 
maintained  that  it  is  not  within  the 
CcMnmission's  authority  under  the 
lottery  statute  to  dilute  the  "significant 
iveferences"  established  by  Congress 
for  racial  and  edmic  minorities  by 
including  women,  a  group  which  was 
not  found  by  the  legislators  as  having 
endured  the  same  discriminatory  effects. 
The  commenters  added  that  the 
conferees  referenced  the  Office  of 
Management  and  Budget's  Statistical 
Policy  Directive  No.  15,  "Race  and  Ethnic 
Standards  for  Federal  Statistics  and 
Administrative  Reporting"  and  directed 
that  it  be  used  to  resolve  disputes  on  the 
ai^lication  of  the  term  "minority."** 
That  OMB  document,  commenters 
asserted,  does  not  define  women  to  be  a 
min(»ity  group.  The  commenters  also 
pointed  out  that  in  1981.  the  conferees 
expressly  stated  that  both  minorities 
and  women  were  entitled  to  preferences 
under  the  initial  lottery  statute,  but  this 
language  was  dropped  fivm  the  ifitt? 
Conference  Report  where  women  were 
instead  described  as  eligible  for  the 
same  inferences  under  the  statute  as 
labor  unions  and  community 
organizations. 

14.  Our  examination  of  the  statute 
leads  us  to  conclude  that  the  "minority 
ownership"  diversification  preference 
was  intended  by  Congress  to  be  limited 
solely  to  racial  and  ethnic  minority 
groiqM  and  that  women  are  not 
includable.  Section  3C»(i)(3HC)(ii) 
indicates  that  "Blacks.  Hispanics. 


American  Indians,  Alaska  Natives. 
Asians,  and  Pacific  Islanders"  are 
"included"  within  the  class  of  "minority 
group."  We  agree  with  conmienters 
favi»ing  the  inclusion  of  women  in  this 
preference  group  that  die  word 
"includes"  is  a  term  of  expansion  which 
indicates  that  minority  groups  other 
than  those  specified  are  "includable." 
We  do  not  find,  however,  that  women  as 
a  class  are  sufficiently  like  the 
eniunerated  groups  to  be  includable  in 
the  term  "minority  groiq>."  Women  are 
in  each  one  of  Uteae  groups;  however, 
they  do  not  themselves  constitute  a 
separate  minority  group  as  we 
understand  the  term. 

15.  In  common  language  usage,  when 
a  list  of  particulars  is  associated  with  a 
general  reference  such  as  "includes." 
what  is  intended  to  be  incorporated  are 
those  things  not  mentioned  which  have 
significant  qualities  in  common  with  the 
enumerated  categories.  **  The  named 
particulars  in  section  308(i)(3)(C](ii)  are 
all  commonly  understood  to  represent 
terms  identifying  an  individual's  racial 
or  ethnic  ancestry.  Accordingly,  we  find 
that  the  word  "includes"  in  the  context 
of  section  309(i)(3)(C)(ii)  should  properly 
reference  only  those  persons  belonging 
to  racial  or  ethnic  groups  not 
enumerated,  or  those  persons  belonging 
to  a  class  of  mixed  racial  and/or  ethnic 
origins.  Women  as  a  class  do  not  fit  into 
either  of  these  groups  and  thus  are  not 
"included."  This  interpretation  accords 
not  only  with  applicable  canons  of 
statutory  construction  but  also  with  a 
reasonable  reading  of  the  explicit  intent 
of  the  conferees. 

16.  This  conclusion  is  reinforced  by  a 
review  of  the  history  of  the  lottery 
statute.  In  1981.  Commission  found  it 
could  not  implement  the  first  lottery 
statute  in  large  part  because  of 
confusion  about  who  should  be  eligible 
for  a  minority  preference.  It 
consequently  requested  Congress  to 
provide  "specificity"  on  that  issue,  and 
Congress  responded  by  enacting  section 
309(i)(3)(q(u).  which  Usted  specific 
groups  to  be  awarded  a  minority 
preference.  The  fact  that  Congress  had 
indicated  women  should  be  among  those 
to  be  awarded  preferences  fai  the  first 
lottery  statute  **and  then,  in  its  1982 
clarification.  Congress  did  not  include 
women,  leads  to  a  strong  inference  that 
Congress  did  not  intend  to  extend 
preferences  to  women  in  the  amended 
lottery  statute.  This  is  confirmed  by  the 
fact  that  the  1902  Conference  Report 
expressly  referred  to  its  prior  discussion 


of  women  in  the  1981  Conference  Report 
and  concluded  that  women  "would,  of 
course,  be  eligible  for  both  media 
ownership  and  minority  ownership 
preferences  if  they  meet  the  eligibiUty 
guidelines." "Thus,  in  giving  the 
Commission  spedfidty.  Congress 
limited  the  minority  preference  to 
traditionally  recognized  minorities, 
intending  that  women  were  to  receive 
preferences  only  to  the  extent  they  were 
part  of  those  cognizable  groups. 

17.  Further  support  for  this  is  found  in 
the  1982  Conference  Report  at  43,  which 
describes  application  of  the  "minority 
ownership"  preference  exdusively  in 
terms  of  "racial  and  ethiu'c  minorities — 
groups  that  traditionally  have  been 
extremely  underrepresented  in  the 
ownership  of  telecommunications 
facilities  and  media  properties." 
(emphasis  added).  Imleed,  Congress 
expressly  stated  that  "the  effects  of  past 
inequities  stemming  bom  radal  and 
ethnic  discrimination  have  resulted  in  a 
severe  underrepresentation  of  minorities 
in  the  media  of  mass 
communications  ..."  "Moreover,  the 
conferees  specifically  directed  reference 
to  the  Office  of  Management  and 
Budget's  Statistical  Policy  Directive  No. 
15  for  purposes  of  defining  those  eligible 
for  the  minority  group  preference. "This 
document  neither  enumerates  nor 
otherwise  mentions  women  as  a 
minority  group.  This  bears  out  the 
correctness  of  NBMCs  argument  that, 
since  women  are  not  defined  in  any 
federal  statute  as  a  "minority,"  had 
Congress  intended  for  women  to  be 
included  in  section  300(i)(3)(c)(ii)  as  a 
"minority  group,"  it  would  have 
expliddy  so  stated  in  the  amended 
statute.  Moreover,  as  many  commenters 
pointed  out,**  to  indude  so  large  a  group 
as  women  as  a  minority  would 
substantially  dilute  the  preferences  to 
the  groups  identified  by  Congress  and 
would  be  contrary  to  the  congressional 
intent.  For  all  these  reasons,  we 
conclude  that  Congress  intended  to  limit 
the  eligibihty  for  the  "minority 
ownership"  preference  solely  to  radal 
and  ethnic  minorities  and  that  induding 
women  in  this  preference  is  not  within 
our  authority  under  the  lottery  statute. 

B.  Eligibility  of  Women  for  the  'T4edia 
Ownership  "  Inference 

18.  We  turn  next  to  the  issue  of 
whether  the  Commission  has  the 
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autiiority  under  the  statute  to  include 
women  in  die  "media  ownership" 
preference.  The  language  of  section 
309(i)  does  not  on  its  face  contemplate 
any  preference  for  women.**  The  1982 
Conference  Report,  however,  provides 
explicit  instructions  for  adn^biistering 
the  "media  ownership"  preference. 
These  directives  lead  us  to  conclude 
that  Congress  intended  Uiat  eligibility 
for  the  "media  ownership"  preference  be 
based  solely  upon  structural  criteria — 
specifically,  the  number  and  location  of 
other  media  of  mass  communications 
properties  owned  by  the  prospective 
applicant  We  therefore  conclude  that 
we  do  not  have  the  authority  to  grant 
"media  ownership"  preferences  baseid 
on  any  other  facttx,  such  as  gender. 

IQ.The  1982  Conference  Report 
establishes  the  criteria  to  be  considered 
by  the  Commission  in  its 
implementation  of  the  "media 
ownership"  lottery  preference: 

(T]he  Conferees  intend  that  in  dia 
administration  of  a  lottery  to  be  used  for 
granting  licenses  or  construction  pennits  for 
any  media  of  mass  communications,  die 
Commission  award  a  significant  media 
ownership  preference  to  diose  applicanta 
whose  owners  control  no  other  media  of 
mass  communications.  .  .  .  Similariy,  a 
media  ownership  preference  should  be 
awarded  to  diose  applicants  whose  owners, 
when  aggregated,  have  controlling  interest 
(over  SOX)  in  1. 2.  or  3  other  media  of  mass 
communication  ....  No  media  ownership 
preference  should  be  awarded  to  applicants 
whose  owners,  when  aggregated,  have 
controlling  interest  (over  SOX]  in  more  dian  3 
other  ipedia  of  mass  communications 
properties.  .  .  .  [N]o  media  ownership 
preference  should  be  awarded  to  any 
applicant  whose  owners,  when  aggregated, 
have  controlling  interest  (over  SO  percent)  in 
any  medium  of  mass  communicatioos  which 
is  licensed  to  serve,  franchised  to  serve  (in 
the  case  of  a  cable  television  system),  or 
primarily  serves  (in  the  case  of  a  dai^ 
newspaper)  the  community  of  license  far 
which  of  [sic]  the  grant  is  sought** 

These  explicit  directives  lead  us  to 
agree  with  ACTS'  comments  that  it  was 
Congress'  intent  to  base  elij^bility  for 
the  "media  ownership"  diversification 
preference  solely  on  the  number  of  other 
mass  media  outlets  owned  by  the 


**  The  language  of  SMrtion  308(i)(3(A)  reads:  Hie 
Commiaaian  shall  establiah  nilaa  and  procadnMa  to 
ensure  thai  in  the  sdnJiiiairatiaa  of  any  systMH  of 
random  aelection  onder  tliia  whaecllou  naad  Ibr 
granliiig  Ucenaea  or  oonstuctiaa  pennito  Cor  any 
media  of  m«M  commnnicatioiis.  aignificant 
prafereocae  will  be  granted  to  apiJicanta  or  groups 
of  applicants,  the  grant  to  wfaich  of  the  Uoenae  or 
permit  would  incraaaa  Iha  divataificatioa  of 
ownership  of  tlia  madia  of  oiaaa  communicatiaaa. 

■■ /flS>  Con/hrsnce  AayxMt  at  42-0.  The 
specificity  Congreao  anplayod  hare  Is  again  in 
rasponaa  to  tha  difficulty  tbs  Coaamiaaioa 
encountered  in  implementing  the  braoder  1981 
sututa. 


applicant  nationally,  irrespective  of  the 
race,  edmidty.  sex  or  odiOT 
characteristic  of  tfie  anilicant** 

20.  TUs  conclasian  is  bdstered  by 
language  in  die  19B2  Confennce  R^rt 
dedaring  die  conferees'  "firm  intenr  for 
the  Conmission  to  preserve  in  the 
"media  ownership"  preference  die 
traditional  advantages  acomled  by  die 
Commission's  conqiarativa  process.**  In 
die  Commission's  Policy  Statement  on 
Comparative  Broadcaet  Hearinge,  1  FCC 
2d  383  (1965]  {"1965  PoUcy  Statement^ 
dted  by  die  conferees,  a  conqiarative 
advantage  for  "diversfflcation  of  control 
of  the  media  of  mass  communications" 
is  awarded  on^r  to  entities  controlled  by 
diose  widi  few  or  no  other  interests  in 
other  mass  media.**  And  in  prncjiititinge 
to  select  from  among  new  conqieting 
applicants,  the  Commission  has 
steadfasdy  confined  its  sdection 
process  under  the  divrasification  factor 
to  diis  purely  structural  approach.  See 
Radio  Jonesboro.  Inc.  FCC  8S-7  at  8 
(released  ^iril  5. 1985).  at^peal  pending 
sub  nam.  Whispering  Sounds,  Inc.  v. 
FCC,  No.  85-1277  (D.C  Or.  filed  May  8, 
1985):  Las  Missiones  de  Bejan 
Television  Co..  93  FCC  2d  191  (Rev.  Bd. 
1963).  review  denied  FCC  84-«7 
(released  May  18. 1984)  c^teal  pending. 
No.  84-1255  (D.C  Or.  filed  June  la 
1984).  For  diese  reasons,  we  find  ^t  we 
do  not  have  authority  to  expand  die 
"media  ownership"  diversification 
preference  to  indude  a  further 
preference  for  women. 

C  Commission's  Residual  Authority  To 
Create  a  Special  Lottery  Pre^rence  for 
Women 

ZL  Our  Third  Notice  also  solidted 
C(»mnent  on  whether  the  lottery 
amendments,  by  dieir  own  terms  or 
intent,  would  prohibit  die  Commission 
from  exodsing  its  residual  Jurisdiction 
onder  llde  in  (rf  the  Communications 
Ad  to  create  for  women  a  preference 
beyond  the  "media  ownersh^"  and 
"minority  ownership"  preferences 
discussed  in  the  1982  Con^ence 
Report  In  diis  regard,  we  asked  whether 
creation  of  a  lottery  preference  for 
women  analogous  to  die  "minority 
ownership"  preference  was  consistent 
with  congressional  intent  diat  die  lottery 
preference  scheme  refled  the  traditional 
criteria  used  by  the  Commission  in  die 
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comparative  licenshig  process.**  Noting 
that  in  conqiarative  heaifa^  die 
Commission  traditionally  has  awarded 
an  enhancement  credit  for  female 
ownership  and  partic^tion  in 
management,  we  asked  in  the  Third 
Notice  fdietfaer  the  failure  to  provide  a 
preference  or  odier  special 
consideration  Cor  applicants  widi 
significant  female  ownershqi 
involvement  would  situate  such 
applicants  substantially  difforendy  in 
the  lottery  context  than  would  be  the 
case  fai  a  traditional  oooqMrative 
proceeding  and.  if  so.  «diedier  diet 
would  be  contrary  to  ooogressional 
intent 

22.  After  examining  the  preCerenoe 
scheme  established  fay  die  in«im^^ 
lottery  statute,  die  le^slative  history, 
and  the  comments  submitted  in 
response  to  our  Third  Notice,  we  now 
condnde  diat  die  lotteiy  statute  does 
not  afford  us  the  andiority  to  create  an 
additional  lotteiy  preference  for  womeii 
tantamount  to  die  "minority  ownership" 
and  "media  ownershqt"  preferences 
esteblished  by  Congress.  We  bdieve 
ACTS  is  correct  fai  ite  assertion  diat 
«^e  die  Commission  has  andiority 
under  die  stetate  to  administer  lotteries, 
diis  authority  does  not  enabte  die 
Commission  to  adopt  rales  diat  alter  die 
specific  preferences  esteUished  by 
Congress.  In  our  reading  of  section 
309(i).  in  addition  to  determining  w^ddi 
additional  racial  and  ethnic  groiqis  may 
be  indodable  to  the  "minority 
ownership"  preference,  die  other  area  of 
discretion  accorded  die  Commission  is 
to  determining  those  proceedings  to 
whidi  die  lotteiy  system  shaO  ap|dy.** 
As  discussed  above,  we  have  concluded 
diet  the  preference  scheme  estobUdied 
by  Confess  does  not  permit  the 
Commisnon  to  indude  women  to  eidier 
die  "mtoraity  ownersh^"  or  "media 
ownersh^"  preferences.  Fnidier.  it 
seems  apparent  diat  adopting  a 
preference  for  women  would  disnqit 
Congress'  explidt  plan  for  Commissian 
administration  of  fixed,  oongreasionally 
mandated  "media  ownersh^"  and 
"minority  ownership"  preference  fodcws 
by  dihtting  die  selection  probabilities, 
totended  ^  Congress  to  be  "fai^ily 
outcome  oriented"  for  applicante  who 
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mat  the  specific  eUgfliiBty  guidelines.** 
We  thus  find  no  in^cation  that 
Congress  intended  to  leave  as  any 
discretion  to  create  additional  lottety 
preferences.** 

23.  Sevwal  connenters  naintained 
tliat  inoofporatioa  of  a  prefneote  for 
women  is  mandated  because  Couresa 
intended  far  the  pteferance  sjrstem  to 
reflect  the  Coaunisaion's  comparative 
process  and  because  Congress  was  wdl 
aware  of  the  Caaunisskn's  trsatment  erf 
women  as  a  minority  group  at  the  time  it 
enacted  the  le^lation.**  Indeed,  many ' 
conunenters  su|>porting  the  creatioa  of  a 
'Vomen's  prefmnce"  pointed  to 
language  in  the  1962  Conference  report 
which,  in  their  opinion,  indicated 
Congress'  intent  for  women  to  benefit 
from  the  lottery  preference  scheme. 
These  conunenters  rely  on  the  following 
language: 

It  ■hoold  l>e  noted  that  such  groups  as 
women,  labor  anions,  and  coamnmity 
orgaoizaliaas  wych  wm  ■eatiopad  in  th« 
legislative  histoy  of  die  hrtteiy  statute  that 
was  aclgiiMlly  adopted  |c«tatiao  anutted]  are 
all  significantljr  unden^iresented  in  die 
ownership  of  teleconununications  facilities. 
Such  appBcant  groups  would,  of  coorae.  be 
eligible  for  both  media  owneiship  and 
minority  owauihip  preCeremes  if  diey  meet 
die  eli^failtty  pniddteea.  The  Confarecs 
expect  dial  awdi  gmvs  will  alM> 
substantially  bowfit  boa  this  lottery 
preference  scheme,  and,  consequently,  the 
American  pnbhc  wiO  l)aiefit  by  having 
access  to  a  wider  divenity  of  infbmation 
sources. 

1982  Conference  Report  at  44-45.  We 
believe,  however,  as  indicated  above  in 
para.  16.  that  the  most  reasonable 
interpretation  of  this  language  is  that 
Congress  intended  fior  women,  as  well 
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rceolveariianiiUnhaMtog  after  there  lea 
findina  «a  Iha  fMord  that  iteee  M«  M  sMtarial 
difference*  between  the  applicanta.  Without 
apparent  andiarity  under  the  new  legialatton  to 
coodoct  a  IsIMt  la  a  ('  ' 
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as  labor  unions  and  oonununity  groups, 
to  participate  in  die  prefsrenoa  adieme 
only  to  thie  extent  tfiat  tfaey  met  tha 
"minority  ownerahip"  and  "media 
ownership**  eligibility  guidelines.  Iliis 
interpretation  reomdles  flia  old  and  tfie 
new  lottery  statute.  As  commenters 
pointed  out  a  reading  of  the  initial  »**4 
amended  stetutea,  as  ampK*^  by  fh^ 
explanations  provided  in  the  1961  and 
1962  Conference  Retorts,  indicate  that 
Congress  expiessad  ito  intention  to 
award  both  minorities  and  women 
pitferences  in  die  initial  statnte  but  that 
under  tha  amended  stetata.  the 
conferees  intended  for  women  to  be 
treated  similiariy  to  groupa  such  as 
labor  unions  and  community 
oiganizationa,  which  are  alao  not 
granted  stotutory  prefoences.  To 
include  women  as  a  third  category 
eligible  for  a  prrference  would,  in  our 
view,  be  expressly  contrary  to  Congress' 
specific  dedsion  not  to  include  women 
as  eligible  for  a  qiedal  preference. 

D.  Conclusion 

24.  For  the  reasons  discussed  above, 
our  interpretetion  of  Ae  1982 
Conference  Report  leads  us  to  rnnclude 
that  the  ^^f^mmissinn  does  not  have 
authority  under  the  amended  stetute  to 
make  womea  eligible  for  either  a  "media 
ownership"  br  "minority  ownership" 
preference  A-awarding  initial  licenses 
through  lottefiea.  Our  interpretation  of 
the  1982  Conference  Report  also  leads 
us  to  conclude  that  we  do  not  have  the 
authority  or  die  discretion  under  the 
statnte  to  create  a  special  lottery 
preference  for  women. 

Ordering  danse  j 

25.  Accordingly,  IT  IS  CMIOBRED. 
pursuant  to  sections  4(i)  and  '(j)  of  the 
Communications  Act  of  1034, 47  USXl. 
154(i)  and  154(1).  and  section  1.425  of  the 
Commission's  Rules,  47  CFR  1.425,  that 
this  prtKeediitg  is  terminated. 

Federal  Coauannications  Conranssion. 

William  J.  TMcarioa. 

Secretary. 

Nola^ — Due  to  tha  mnHwyjng  efibrt  to 
mininize  publishing  costs.  Appendices  A  and 
B  (List  of  Conunenters  and  Summary  of 
Comments)  wiO  not  be  printed  herebi; 
however,  diese  bsta  may  be  retlewed  in  the 
FCC  Dodcot  Bkanch.  Roan  zae.  and  dw  FCC 
Library.  Room  030,  both  located  at  1919  M  St 
NW,  Washiqgtoa.  DC  20554.  Ibey  art  also 
filed  at  tha  Office  of  the  Federal  Roister. 

[Re:  ThM  RepoH  and  Order  fai  General 
Docket  n-TSe] 
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ownersUp  dispartiaa  ior  oartate  aelaet 

groopa.  I  beliavo  it  Is  anteir  to  axdude 


>  5lo*i  a^  comment*  of  A WRT  and  AAinv. 


I  am  unconvinced  of  the  wisdom  of 
preference  schemes  to  remedy  statistical 


Congress,  in  aathorizing  lotteries  foe 
broadcast  licenses,  rsqaired  die  Commission 
to  award  "minority  ownership'*  preCsrenoes 
to  specific  radd  Old  ethnic  groups.  This  was 
based  oa  Conpsss*  dstetmiaation  diet 
certate  poopa.  tedwUag  BUoks,  Mspadcs. 
Americaa  hidlw,  Aiadta  Nativaa.  Aatesa, 
and  9md6c  Isliaiisrs.  have  bean  subject  to 
historic  dtecriaiiaatioa  and 
undeireptaeaatatiaa  te  tha  ownership  of 
broadcaat  fadlitiaa.  In  additian  to  diis 
"minority  ownership"  pcefHenca,  Congress 
also  required  tha  Conunission  to  award  a 
"media  ownership"  preference  in  lotteries  if 
it  would  increase  diversity  d  ownership. 

The  majority  has  oonduded  that  the 
Commisalon  tecfca  aalhortty.  under  die  lottery 
statate,  to  award  sMhsr  a  "Btaority 
ownersUp"  or  a  "^adte  ownership" 
preference  to  wemsa.  I  coocar  te  that 
determiBatfaa.  baaed  an  te  rationale  set 
forth  in  tha  Third  Report  mid  Order.  I 
disagree  with  the  maiority.  bowe»ei.  when  it 
condudes  that  die  CoBOidssioa  lades 
"resJdud  euttwrity."  ander  dw  generd  public 
intereM  provistoaa  61  dw  Comamnicatioas 
Act.  to  create  a  lotta^  prefeience  Cor  womeiL 

Tna  Instofy  off  enqnoyment  discrtminatian 
against  woman  has  ben  widdy  lecognizad 
by  Craigress,  the  Courts  and  diis  Commission. 
£^  s.  Rep.  No.  e»-eae,  aznd  Coi«.  2nd  Sess. 
(1972):  Frontiero  v.  Richardtoa,  411  U.8. 077. 
684  (1973):  and  Egual  Employment  Program. 
32  FCC2d  TOai  7l»(19n).  Tha 
undetrepresentation  of  woman  in  the 
ownership  dbroadcast  Esdlities  has  bsea 
documented.  Confiumce  Beport  at  44-4S. 
The  Commission's  auMt  recent  study 
indicates  that  even  thou^  women  comprise 
more  thaa  half  the  population,  they  own  only 
23%  of  the  counliy's  telavislan  stations,  a,** 
of  die  AM  stations  snd  9X  ddie  FM  stations. 
Female  Owmrthip  of  Broadcaat  Statiom, 
The  EXLA  Gmv.  tec  (1992). 

The  Coanateaiaa  traditioaaBy  has 
addressed  this  issue  under  dtagsnard 
authority  d  the  CowranicatiaM  Act  widMWt 
spedflc  enabling  legislation.  Pdr  years, 
women  have  received  preferences  in 
broadcast  comparative  proceedings  Imsed  on 
the  CoBMnissian's  pvUic  interest  mandate 
and  our  god  dpromoting  diverrity  ta  die 
ownership  of  broadcast  facHitias.  Weet 
Michigan  Broadcasting  v.  F.C.C  735  P.2d  691 
(1984). 

I  do  not  bdieve  Coivaao  tetandad  to 
prevent  tha  CasomtosioB  from  awardii^ 
similar  pretetspces  to  women  te  lottaries.  The 
legislative  history  scoompanying  tha  new 
lottery  legislstioo  makes  it  sbimdandy  clear 
that  Congress  sought  to  havs  tha 
Commission's  tradidaod  ifivanity  objactivas 
"continued"  in  the  comparativa  process  and 
"incorporated"  into  any  lottery  system. 


Fedwl  Regbter 


Can/SM«fic»  ilcyNuf  at  38-4a  Lotloy 
pnferaocM  for  woman  abo  iiave  bean 
endoned  by  bodi  the  Honorable  Bob 
PadcwoodL  the  then-Chairaun  of  the  Senate 
Committee  on  Commerce,  Science  and 
Tnnsportatirai.  and  dte  HonoraUa  Timottry 
B.  Wirtfi.  die  Chainnan  of  the  Houae 
Subcommittee  on  TeleciMnmimicationa, 
Consumer  Protection  and  Finance. 

Attaining  the  goal  of  ownerahip  diveraity 
ahould  not  depend  on  dw  boensing 
methodology  we  chooae  to  nae  in  particular 
caaea.  The  aame  reaidiial  atatntory  authority 
that  allowed  diia  Gommiaaion  to  grant 
preference*  to  women  in  ooomarative 
hearings,  in  my  opinion,  could  be  used  now  to 
grant  similar  (mferences  to  women  in 
lotteries.  Accordingly.  I  dissent  fram  the 
majority's  conclusion  diat  the  Commission 
lacks  residual  authority  under  the 
Communications  Act  to  create  a  special 
lottery  preference  for  womeiL 
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Coacunlng  StatsmeBl  of 
Henry  M.  Rhrara 

Re:  Third  Report  and  Order  in  General 
Docket  No.  81-768— Women  'a  Lottery 
Prefereacea 

My  decision  not  to  vote  to  create  a  distinct 
female  ownership  preference  for  use  in  mass 
media  lotteries  is  one  that  did  not  come 
easily.  My  initial  view  was  diat  we  lack  die 
audiority  to  create  such  a  pcefinence  in  light 
of  die  l^iislative  histaty  of  aecdoo  308(1).* 
The  recrad  developed  in  the  Third  R^H 
and  Order  has  confirmed  my  Initial  analysis 
of  die  law.  I.  ther^ore,  fael  constrained  to 
concur  in  the  decision  not  to  create  a  female 
preference  abaent  further  Itqjidation. 

The  proceeding  doea.  however,  raise  an 
important  policy  issue  worthy  of  further 
congressional  study.  Minorities  and  women 
often  have  an  identity  of  interest  in  matters 
concerning  diveraity  in  die  mass  media.  I  am 
pleased,  therefore,  that  Commission  is 
making  good  on  its  promise*  to  fiorward  die 
record  developed  in  tfaia  proceedii^  to  the 
relevant  coogressional  subcommittees  for 
their  further  review.  It  may  be  diat  Congress 
will  see  fit  to  amend  section  300(i)  to 
authorixe  a  female  ownership  preference  as  it 
has  done  for  minorities. 

[FR  Doc  85-21130  Filed  0-4-85;  8:45  am] 
■UJM  coot  triJM1-M 


47  CFR  Parte  0^2.  and  It 

[Qan.  Dedwl  No.  3071g;  FCC  •S-44S] 

Ovaiall  Reviaion  of  ttw  Rulaa 
Ragardlng  Induatrlai  SdantHIc  and 
Hadleal  (ISM)  Eqiripmant 

AOCNCV:  Federal  Communicatioii* 

Commission. 

action:  Final  rule. 

tUMMAWY:  The  FCC  amends  Part  0 
(dealing  with  the  organization  and 


function  of  the  Commission).  Part  2, 
Subparts  I  and  Kdealing  widi  the 
marketing  rules  and  equ^iment 
authorizatiao  procedures).  Part  18  of  its 
Rules  (dealing  with  faidusMaL  scientific 
and  medical  (ISM)  equiinnent)  by 
deleting  administrative  provisions  which 
have  bec(Mne  burdensome  and  obsolete 
and  providing  four  additional  frequency 
bands  exclusively  for  the  operation  of 
ISM  equipment  The  intended  effect  is  to 
provide  a  more  efBdent  equipment 
authorization  program  for  ISM  devices, 
more  comprehensive  regulations, 
uniform  methods  of  measurements,  and 
provisional  technical  standards  for  RF 
lighting  devices. 

Dnsenvi  DATB  September  27. 1965. 
ADDnns:  Federal  Communications 
Commission,  Washington,  D.C  20644. 


Lillian  M.  Volcy.  OCBce  of  Sdenoe  ft 
Technology.  Washington.  0.C  20654. 
Tek  (202)  663-8247. 
rARVI 


■  Third  Notice  of  PropOMd  Rulemaking.  SB  FCC 
2d  432. 443  (1963)  (ConcuRtag  SUtement  of 
CommiMioner  H^nry  M.  Rivera). 

'See  95  FCC  2d  at  44a  para.  2a 


Iist<rfSdijects 
47CFRPaTtO 

Organization  and  functions. 
47CFRPart2 

Imports. 
47CFRPcatl8 

Business  and  industry.  Household 
appliances.  Medical  devices.  Sciwtifir 
equipment 

Third  Repoct  and  Order 

In  the  matter  (rf  overall  revisioo  of  die  rules 
regarding  industrial,  scientific  and  DMtfical 
(ISM)  equipment  mwler  Parts  Oi  2,  and  18, 
Gen.  Docket  No.  20n& 

Adopted:  August  5, 1985. 

Released:  August  21. 198S. 

By  the  Commission:  Commissioner  Quelle 
concurring  in  the  result 

Introduction  and  Summary* 

1.  This  proceeding  was  initiated  to 
revise  the  regulations  concerning 
industrial,  scientific  and  medical  (ISM) 
equipment  under  47  CFR  Parts  0. 2.  and 
1&(1)(2)  These  rules  were  adopted  in 
1946  in  order  to  protect 
radiocommunication  services  from 
receiving  interference  from  the 
operation  of  ISM  equipment  In  light  of 
the  changes  in  spectrum  allocation  and 
the  proliferation  of  ISM  equipment  as 
well  as  radiocommunication  services, 
we  questioned  whether  some  of  the 
regulattona  adopted  in  1946  were  still 
adequate.  We  started  by  releasing 
several  notices  inquiring  into  the 
suitability  of  the  prescribed  technical 


*  Footnotes  appear  after  aignatiire. 


Standards,  metiuxls  of  measuranents, 
and  die  effectiveness  of  the  equipment 
authcvization  and  mforoement 
program^ J)  We  continued,  in  response 
to  comments  filed  aa  these  notices,  and 
based  on  oor  experience  in  dealing  witti 
ISM  equipment,  and  in  view  of  the 
continued  rarity  of  incidences  of 
interference  from  the  operation  erf  such 
equ^nnent.  by  amending  the  tet^nical 
standards  on^  for  induction  coddng 
ranges  and  by  deleting  the  requirement 
for  filing  die  Form  724.(4)  We  tiien 
proceeded  by  issuing  a  Third  Notice  of 
PmpoeedRtUe  Makii^S)  [Notux] 
addressing  the  foUowhig  topics:  (1)  die 
adoption  of  a  more  liberal  and  efficient 
equipment  authorization  program,  (2) 
this  deletion  of  burdensome  and  crfnolete 
administrative  rales.  (3)  die  addition  of 
frmr  ISM  frequency  bands.  (4)  technical 
standards  for  RF  Uniting  devices,  and 
(5)  the  implementation  cf  imiform 

mediods  of  mea8iirementB.(0X^  In  tfie 
Notice,  we  indicated  that  the  gencnd 
tedmical  standards  would  be  revised 
when  further  study  has  been 
imdertaken.  We  are  also  seeking  more 
informati(m  from  the  COR  and  CISPR. 
(^  whidt  in  Resolution  63  (rf  the  1979 
Geneva  World  Administrative  Radio 
Conference  (WARC).  were  invited  to 
collaborate  in  preparing  a 
recommendation  on  die  emission  limits 
from  ISM  equipment 

2.  Comments  on  Ibe  Notice  are  very 
supportive  of  die  Commission's 
proposal  The  consensus  is  that  a  man 
lib^al  authorization  program  is  justified 
when  dealing  with  an  established 
industry  and  that  Ae  current  tedmical 
standards  are  adquate  to  control 
electromagnetic  interference  i^m 
dassical  ISM  equqiment  (large 
industrial  machines,  sdentific  and 
medical  apparatus).  Howevn, 
commenters  have  requested  minor 
changes  and  some  clarification  in  the 
area  ot  (1)  terminology  and  definitions 
used  under  Part  18.  (2)  equipmmt 
audiorization  requirements  and 
enforcement  and  (3)  methods  of 
measurements.  TUs  Order  takes  into 
account  to  die  extent  practicable,  the 
comments  filed  in  response  to  die  Notice 
and  amends  the  rules  acoordin^^^  A 
list  of  the  cnmmenters  is  given  in 
^ipendix  A  of  this  docummt  The  new 
rules  and  measurement  prooedures 
adopted  herein  are  contained  in 
y^ipendices  B  and  C  respectively. 

Reatructure  of  Part  18  and  Terminology 

3.  The  Rules  governing  ISM  equipment 
tmder  Part  18,  espedally  with  respect  to 
the  administrative  provisions,  have 
grown  complex  and  quite  difBcidt  tar 
the  layman  to  comprehend.  In  die 
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Notice.  WW  pfopo— d  to  rewrite  Put  18 
in  its  entirety  aiid  Mganise  it  into  only 
three  lubparts  rather  than  the  nine 
■abparta  to  the  old  Part  l&  We  believe 
that  this  would  yield  a  better 
ondentaadins  (rf  the  rolea.  and  decrease 
pablicatiaa  ooata  l^  ledudag  the  Imgth 
of  the  text  (Iqr  about  40%).  The  intricacy 
of  Part  It  primarily  resalta  bon  the 
amendments  to  ^  CaPR  Part  2  deali^ 
with  the  administrative  rules  for  all 
equipment  regulated  by  the  Coaunisaion 
and  from  the  development  of  new 
technologies  whidi  have  rendered 
inappropriate  some  of  the  ripfiwitjonf 
and  teminology  used.  No  objectians  to 
the  new  fannat  were  voiced,  but  a  few 
changes  to  the  terminology  used  were 
requnted.  The  Amoican  Telephone  ft 
Telegraph  Company  (ATftT)  notes  diat 
the  latest  amendmoits  to  {  2.1  with 
regard  to  the  Hpfinitipp  of  "ISM 
equipment"  and  'Imrmfiil  interference" 
have  not  been  reflected  in  S  18.1074 J0) 
We  agree  that  the  definitions  in  Part  18 
should  be  consistent  with  the  ones  used 
under  Part  2  and  are  rewording  i  18.107 
accordingly,  hi  response  to  the  National 
Electrical  M«niifft»rt»f«  Ai^^wKiHtjon 
(NEMA)  cranments.  we  clarify  that  for 
the  purposes  of  our  rules.  ISM 
equipment  only  includes  machines 
which  generate  RF  eneigy  from  9  kHz  to 
3  THz  (3.000  GHz)  for  non- 
telecommunication  purposes.  Equipment 
which  operates  and  generates  eneigy 
below  9  kHz  or  above  3  THz  is  not 
included  under  this  defmiticm.  We  also 
affirm,  in  response  to  Dash.  Strauss  and 
Goodhue's  (DSG)  coonnents.  tfut 
nuclear  magnetic  resonance  equipment 
whidi  generates  RF  energy  and  is  used 
for  identifying  and  determining  die 
structure,  conformation,  and  movement 
of  molecules  and  their  phases  in  the 
fields  of  medicine,  cfaemistty,  and 
physics,  fall  under  the  category  of 
general  ISM  equipnienL(2i)  Other 
comments  of  an  etfitorial  nature  have 
also  been  considered  and  are 
acknowledged,  to  tfte  extent  possible,  as 
shown  in  Appendices  B  and  C. 

Applications  and  Aathorizatioas 

4.  in  the  NtOice,  we  repmted  that 
difficulties  in  inqilementing  the 
administrative  regulations  have  evolved, 
especially  because  of  the  complexity  of 
the  equipment  authorization 
programu(i2)  We  proposed  to  solve  these 
problems  by  simplifying  the  r^ulations 
and  by  delating  burdensome  and 
obsolete  rules.  The  intended  effect  is  to 
institute  a  more  comprehensible 
aathorixatioa  and  enforcement  program 
and  to  increase  the  efficiency  of  oar 
service  to  die  pubbc  The  comments 
received  emfmse  the  r*t»wtjj^  proposed 
by  the  Coounission.  Inquiries  have  been 


made  on  the  possibility  of  eiqianding  the 
verificatioB  procedure  for  certain 
devices,  relaxing  die  labeting 
requirements,  ami  ob  die  miOiorization 
procedures  applicable  to  microwave 
ovens  and  RF  li^thtg  devices. 

A.  Equipment  Authorization 

S.  Most  ISM  equipment  is  required  to 
be  authorized  as  meetiBg  the  pertinent 
technical  standards,  in  aocordanoe  with 
one  or  mora  of  the  following  procedures: 
(1)  type  anmnraL  (2)  on-site 
certification,  and  (3)  prototype 
certificatioiL(iJ)  ConhiaioB.  however, 
has  been  caused  by  the  fsct  diat  all 
three  procedures,  in  some  cases,  can  be 
applied  to  the  same  equipment  For 
instance,  the  same  ultrasonic  device  can 
either  be  type  approved,  certified  on-site 
by  a  competent  engineer,  or  prototype 
certified  by  the  Commission.  Fnrdier 
adding  to  tte  complexity,  the 
Commission  impmes  a  trieimial 
recertification  requirement  for  cntain 
ISM  equipment  (See  |  iai42): 
manufacturers  or  operatora  must  have 
their  devices  retested  every  Aree  yeara 
by  a  competent  engineer  to  assure 
continued  compliance.  In  the  Notice,  we 
proposed  to  simplify  the  equipment 
authorization  program  by  placing  all 
ISM  equipment  under  notification 
except  for  consumer  products  which 
would  be  subject  to  certification,  and  for 
one-of-a-ldnd  equipment  and  ultrasonic 
devices  <^>erating  bdow  90  kHz  with 
less  than  500  watts  which  would  be 
verified.  We  also  suggested  to  continue 
type  ^proval  only  for  consumer 
microwave  ovens  and  to  delete  the 
triennial  certification  requirement(14) 
6.  The  comments  received  are  very 
supportive  of  the  proposed  program.  The 
General  Electric  Conq>any  (GE).  NEMA. 
and  the  International  Business  Machines 
Corporation  (IBM)  suggest  diat 
verification  be  extended  to  *1arge 
unwieldy"  equipment  and/or  "custom- 
built  devices  in  small  quantities".  GE, 
NEMA.  and  IBM  state  that  verificaHon 
would  ease  the  testing  requimnents  on 
mannfactarere  for  large  equipment  built 
in  small  volume  Mrhich  has  repetitive 
applications;  the  operator  coud  assume 
the  responsibility  of  testing  the 
equipment  in  some  instances. 
Verification.  IBM  mentions,  would  also 
permit  (^raton  to  motfify  their  devices 
a  few  yeara  after  mstallation  (as  is  often 
the  case)  without  having  to  request  any 
authorization  fat>m  the  Commission. 
Notification  in  such  cases,  die 
commenters  believe,  vrould  not  be  cost 
effective  since  tests  would  have  to  be 
performed  on  similar  equiinnent  and 
authorization  from  the  FCC  would  also 
have  to  be  obtained,  possibly  creating  a 
marketing  delay. 


7.  The  vast  Ba|ority  of  nooooosomer 
ISM  devices  are  in  fsct  large  and 
unwieldfy  and  are  typteally  bidh  in  low 
quantities,  llierefore,  the  manufacturers' 
comments  are  inteipreted  as  requesting 
that  virtually  all  nn^wnnf^t^n^  ISM 
equipment  he  placed  under  verificatioiL 
In  retrospect  it  appears  that  there  is 
much  to  be  gained  hj  doing  so  and  little 
reason  not  to.  It  is  now  dear  that 
attempting  to  distingnish  whether  an 
equipment  should  be  verified  or  notified 
on  the  basis  of  adaether  it  is  "one-of-a- 
kind"  would  onfy  lead  to  confusion,  and 
consequentfy.  there  wooki  likely  ensue 
numeroos  requests  for  interpretation  of 
the  rales.  For  die  kind  of  equipment 
involved  here,  where  mannfricturen 
have  had  a  bng  histoiy  of  compliance 
and  the  equipment  changes  little  from 
year  to  year,  notificatfon  would  provide 
little  information  of  use  to  the 
Commission.  Aococdingfy.  we  are 
placing  all  noiiRonsiimer  ISM  equipment 
into  the  verification  category.  As 
exidaJned  later  in  die  diacnssioa  of  die 
measurement  procedures,  mannfocturen 
may  either  verify  equipment  for  a  given 
installation  or,  if  a  snitaMe 
measurement  site  is  used,  can  verify   ° 
compliance  by  perlonning  tests  on  only 
one  unit  of  an  equipment  which  is 
representative  of  units  produced 
subsequenUy.  Consumer  ISM  equipment 
will  be  subject  to  certificatiaa  as 
proposed.  We  shall  also  permit  die 
operation  of  equipment  to  determine 
customer  acceptabilify,  prior  to  the 
receipt  of  grants  from  die  Comonission, 
to  avoid  maiketing  delays^! 5)  See 
Appendix  B,  1 2J0B.  Also  for  certified 
equipment  adiai  the  same  m  essentiaUy 
the  same  modd  wifi  be  marketed  under 
mora  than  one  trade  name,  we  shall 
require  reports  of  measurements  onfy  for 
the  basic  device:  sndi  a  procedure  vrill 
be  referred  to  as  a  multiple  listing.  See 
Appendix  B,  i  1 18.203  tfiroogh  18.211. 

8.  R&B  Enterprises  (RU),  a  test 
facility,  suggests  that  the  Commission 
impose  a  triennial  reverification 
requirement  to  assure  continued 
compliance  with  the  r^ulattons.  R&B 
states  that  no  burden  would  be  placed 
on  the  operator  since  the  tests  are 
relatively  easy  and  inexpensive  (around 
$5,000  each).  We  disagree.  Many 
manufacturen  and  operaton  have  found 
that  one  of  the  most  burdensome 
regulations  under  Part  18  is  the 
requirement  to  retest  equipment  at 
predetermined  hitervals.(/d)  The 
Commission  through  experience  has 
found  it  unnecessary  to  require 
manufacturers  or  operators  to  test  thefr 
equipment  at  fixed  time  intervals  when 
dealing  with  mature  hidustries.(i7) 
There  is  nothing  in  the  record  to  indicate 
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that  any  useful  porpoee  would  be  served 
by  pladng  such  a  requirement  on 
manufacturers  or  operators  of  ISM 
equipment 

9.  In  the  Notice,  we  propoeed  to 
continue  type  approvid  far  microwave 
ovens  because  tiie  measuiiiv 
instrumentation  needed  to  evaluate  such 
equipmoit  has  not  been  commercially 
available  for  more  than  a  decade.  More 
precisely,  the  |»esent  FCC  methods  of 
measurements  call  for  the  use  of  field 
intensity  meters  (FIMs)  with  linear 
amplifies  and  average  reeding 
detectors  which  are  no  longer 
manufactured^i^  The  Commissian 
initially  started  type  approving 
microwave  ovens  due  to  the 
unfamiliarity  <rf  ttie  industry  with  the 
pertinent  test  methodology  and 
techniques  for  achieving  compliance. 
Over  the  years,  the  industry  has 
matured  and  we  feel  today  that  there  is 
sufficient  fBmiliaiity  with  the  test 
procedures.  Manufacturers  have  had 
little  difficulty  in  achieving  compliance. 
This  is  evidenced  by  the  hi^  rate  of 
compliance  found  In  our  type  apjnoval 
tests.  Nevertheless,  the  type  approval 
procedure  has  been  maintained  because 
of  the  limited  availability  of  the 
necessary  measuring  instrumentation 
and  the  complexities  involved  in 
establishing  an  alternate  test  procedure. 
We  have  learned,  however,  tlmt  suitable 
measurement  equipment  is  once  again 
available  on  the  market.(;p) 
Certification,  instead  of  type  qiproval, 
can  thus  be  applied  to  consumer 
microwave  ovens.  While  we  anticipate 
that  some  manufocturers  have  enjoyed 
the  benefit  of  no  mandatory  requirement 
to  test  the  equipment  themselves,  we  do 
not  see  this  service  as  a  reason  to 
continue  type  approval  llie 
Commission  will  start  accepting 
applications  for  certification 
immediately,  but  to  allow  manufacturers 
enou^  time  to  make  arrangements  for 
haviii^  measurements  performed,  we 
shall  continue  to  type  approve  consumer 
microwave  ovens  until  September  1, 
1980. 

la  In  response  to  some  questions 
raised  on  the  applicable  equipment 
authorization  procedures  for  RF  lighting 
devices,  we  clarify  that  devices 
marketed  and/or  used  for  general 
purpose  or  consumer  applications  will 
be  subject  to  certification.  All  otiier  RF 
lighting  devices  will  be  subject  to 
verification.  The  new  equipment 
authorization  requirements  are  specified 
in  Appendix  B  under  {  18.203. 

B.  Equipment  Identification 

11.  As  proposed  in  the  Notice,  we 
shall  require  that  certified  equipment 
carry  an  FCC  identifier.  No  other 


labeling  requirements  will  be  inmosed. 
We  believe  that  requiring  mainucturers 
to  include  information  about  the 
faitetferenoe  potential  of  Aeir  equipment 
in  the  instruction  »n«n^Hil  ia  sufBdent  to 
warn  die  operator.  Also,  in  the  past  «re 
have  found  tfiat  a  label  placed  oo  the 
device  itself  is  often  misinteipieted  by 
the  layman  as  being  a  warning  against 
radiation  tvhich  is  hazardous  to  human 
life.  No  objections  to  our  pnqMsal  have 
been  voiced. 

C  Miscellaneous  Regulations 

12.  In  theiVbtioe,  we  concluded  diet 
I  f  18.21-1&29.  which  state  tfiat  ISM 
equipment  not  in  conformance  to  Part  18 
requirements  may  only  be  operated  with 
a  license,  were  obsolete  and  could  be 
deleted.  Licensing  of  1^1  devices,  if 
necessary,  can  wly  be  made  under  Part 
5  of  the  Rules  on  an  experimental  basis. 
Based  on  the  fact  that  the  Commission 
has  never  issued  a  license  for  ISM 
equipment  for  non-experimental  ■ 
purposes  and  diat  no  objections  to  the 
discontinuation  of  these  r^^ations 
have  been  made,  we  are  deleting 

§S  18.21-18.29. 
Technical  Standards 

13.  Although  the  revision  of  die 
technical  standards  is  not  tfw  primary 
area  of  interest  of  this  proceeding,  we 
did  request  comments  in  the  Notice  on 
whedier  additional  tedmical  standards 
are  needed  as  a  result  of  the  opening  of 
four  new  1^4  frequency  bands,  and  oa 
what  interim  standards  should  be 
imposed  for  RF  lifting  devices.  Other 
subjects  of  a  technical  nature  which 
were  raised  in  the  comments  are  also 
addressed  below. 

A.  Addition  of  Four  ISM  Bands 

14.  In  the  Notice,  we  proposed  no  in- 
band  limits  for  the  four  new  ISM 
frequency  bands.  Out-of4>and  emissions 
were  to  be  the  same  as  apply  already  to 
that  particular  type  of  equipment  We 
requested  comments  on  die  suitability  of 
such  standards,  particularly,  with  re^ird 
to  ISM  equipment  at  8.78  MHz  ±15  kHz 
which,  in  accordance  with  footnote  524 
of  the  U.S.  Table  of  Frequency 
Allocations,  must  be  made  widi  the 
coordination  of  other  administrati<M9s 
whose  services  might  be  affected.  No 
objections  were  received  from  the 
Interdepartment  Radio  Advisory 
Committee,  which  oversees  U.S. 
Government  use  of  the  spectrum  or  from 
other  possibly  concerned  parties. 
Spectrum  Measurement  Corporation 
(SMC)  requested  an  additional  ISM 
frequency.  However,  SMCs  request 
exceeds  the  scope  of  this  proceeding  as 
we  previously  mentioned  in  footnote  9, 
supra. 


ERF  Lifting  Devices 

15.  RF  lighting  is  a  term  edddi  ^iplies 
to  a  new  technology  whereby  radio 
frequency  (RF)  energy  is  used  to 
produce  li^t  more  effideotfy.  Of 
concern  to  die  Commission  is  be 
potential  for  a  small  portion  of  tiiat 
energy  escaping  into  space  and  causing 
radio  interference.  With  die  frequencies 
cunendy  utilized  by  RF  lighting  devioea. 
AM  broadcast  is  the  most  likdy 
candidate  to  receive  interference.  Moat 
RF  lifting  products  operate  under  the 
conditions  of  a  waiver420)  The  waiver 
pertains  to  the  triennial  certification 
requirement  of  1 1&142.  As  a  cooditioa 
of  the  waiver,  the  Commisdoa  impoaea 
the  technical  standards  specified  under 
Part  15.  Sulqiart  J.  instead  of  the  ones 
under  Part  la  In  order  to  study  further 
the  effects  of  RF  lighting  devices  on 
radiooomraunication,  we  have  issued  a 
y\ft}fice  fl/Zh^iiZry  in  Gen.  Dodcet  83- 
808.(2i)  In  the  Notice,  we  propoeed  to 
delete  die  triennial  certification 
requirement  of  i  18.142  and  at  the  same 
time  adopt  only  one  set  of  tedmical 
standards  for  RF  Uniting  devices  in 
order  to  simplify  the  rules,  pending 
further  action  in  Gen.  Dodcet  83-808. 
The  standards  which  we  findio  be  die 
most  suitable  to  protect  the 
radiocommunication  services,  for  the 
time  being,  are  the  ones  specified  under 
Part  15,  Subpart  J. 

18.  NAB,  which  represents  die  interest 
of  the  majorify  of  the  AM  broadcasting 
communify,  feels  that  such  a  proposal 
would  still  be  inadequate  to  deter 
inddences  of  interference  to  AM  radio 
reception  becatise  it  would  not  impose 
field  strengdi  limits  bdow  30  MHz.  NAB 
believes  that  "at  minimum,  an 
appropriate  Umit  should  be  25  ftV/m  at 
a  distance  of  10  meters'*  for  frequencies 
below  30  MHz.(22)  Other  parties 
affected  by  the  rules  on  RF  lifting 
devices,  such  as  NEMA  and  GE,  support 
the  Commission's  proposaL  GE  and 
NEMA  also  advocate  die  possibilify  of 
establishing  voluntary  industry 
standards  with  die  cooperation  of  NAB 
and  have  submitted  to  the  Commission 
several  reports  on  the  progress  made  in 
their  studies.  The  data  filed  by  NEMA 
and  CE  have  been  incorporated  in 
Docket  83-806  and  will  be  oonddered  in 
that  proceeding. 

17.  Although  the  concerns  of  NAB  are 
understandable,  we  disagree  with 
imposing  a  fixed  radiated  emission  limit 
of  25  fiV/m  at  10  meters  for  frequencies 
below  30  MHz.  We  do  not  dispute  tlw 
need  for  controlling  radiation  from  RF  . 
lighting  devices;  however,  insuffident 
information  has  been  submitted  as  to 
whether  a  radiated  emission  limit  is 
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indeed  necessary  below  30  MHz.  and 
what  limit  might  be  appropriate.  NAB 
does  not  provide  any  in-depth  analysis 
of  the  potential  problems.  We  note,  for 
example,  that  the  man-made  radio  noise 
below  30  MHz  is  very  high  and  that  a 
field  strength  limit  of  25  ;iV/m  at  10 
meters  mi^t  be  too  stringent  at  certain 
frequencies  to  permit  the  effective 
operation  of  RF  lifting  products.(29) 

18.  The  emission  limits  under  Part  15. 
Subpart  ],  which  were  adopted  to 
control  the  electomagnetic  interference 
from  digital  at  computing  devices  to 
radiocommunication  services,  seem  to 
be  serving  the  same  purpose,  for  the 
moment,  when  they  are  applied  to  RP 
lighting  devices.  We  have  not  received, 
to  this  date,  any  reports  of  interference 
from  the  operation  of  RF  lifting  devices 
to  radiocommunication  services  when 
the  technical  standards  of  Part  15. 
Subpart }  are  met  For  the  reasons  given 
above,  we  shall  adopt  in  this  proceeding 
the  technical  standards  of  Part  15. 
Subpart )  for  RF  lighting  devices, 
pending  further  development  in  Gen. 
Docket  83^806.  The  question  of  radiation 
limits  below  30  MHz.  which  has  also 
been  raised  by  GE  and  NEMA  in  their 
comments  in  Gen.  Docket  83-800,  will  be 
addressed  with  more  depth  in  that 
docket(24) 

C  Miscellaneous 

19.  In  an  open  meeting  with  the 
Commission  staff  held  on  August  21. 
1984,  manufacturers  of  medical 
diagnostic  ultrasonic  equipment 
expressed  their  desire  to  have  such 
equipment  exempted  from  Part  la  This 
matter  is  currently  under  review  and 
further  action  is  expected  in.  the  near 
future.  In  the  meantime,  the  relaxation 
in  the  equipment  authorization 
requirements  from  type  approval  to 
verification  for  such  equipment  will  ease 
the  burden  of  these  rules.  The  Ultrasonic 
Industry  Association.  Inc.  (UIA)  which 
represents  major  manufacturers  of 
ultrasonic  equipment  and  other  parties, 
filed  comments  in  this  docket  requesting 
that  the  radiated  emission  limits  for 
such  equipment  be  deleted,  retaining 
only  limits  for  line  conducted  emissions. 
The  reasons  given  by  the  commenters 
are  that  ultrasonic  devices  which  meet 
the  prescribed  conduction  limits  seldom 
exceed  the  radiation  limits.  Reference  is 
also  made  by  UIA  to  the  First  Notice  in 
this  proceeding  in  which  we  proposed  to 
exempt  from  the  out-of-band  radiated 
emission  limits  ultrasonic  equipment 
which  would-comply  with  the  conducted 
RF  voltage  limits  in  the  9  kHz  to  30  MHz 
frequency  range.  Also,  we  indicated  in 
the  First  Notice  that  proof  of  compliance 
with  the  out-of-band  radiated  emissions 
would  only  be  necessary  when 


requested  by  the  Commiasion.(25)  The 
test  data  accrunulated  by  the  FCC 
laboratory  show  that  the  nature  of  the 
emissions  from  ultrasonic  equipment  is 
such  that  compliance  with  the 
conduction  limits  has  always  led  to 
conformance  with  the  radiation  limits 
below  30  MHz.  We.  therefore,  see  no 
objection  to  accommodating  UIA's 
request 

20.  The  Aerospace  and  Flight  Test 
Radio  Coordinating  Council  (AFTRCC), 
in  light  of  the  low  likelihood  of 
interference,  and  the  characteristics  of 
the  environment  of  use,  feels  Uiat  ISM 
equipment  at  aerospace  numufacturfng 
plants  should  be  exempt  from  the  testing 
procedures  and  the  emission  limits  in 
Part  1&  We  caimot  exempt  such 
equipment  from  the  technical  standards, 
as  requested  by  AFTRCC,  without 
explicit  studies  demonstrating  that 
noncompliance  with  Part  18  wiU  not  be 

a  threat  to  radiocommunication 
services.  The  low  incidence  of 
interference  reports  cannot  be  the  sole 
determining  factor  for  granting  an 
exemption.  The  only  assumption  we  can 
make  from  AFTRCCs  comments  is  that 
their  systems  have  not  been  a  source  of 
interference  because  they  have  been 
operating  in  compliance  with  Part  1& 

21.  IBM  raises  the  issue  of  dual  cft 
multiple  regulations  for  certain  devices 
it  manufactures.  More  precisely,  YEM  is 
concerned  that  two  different  sets  of 
standards  may  be  applied  to  its 
computer  plasma  displays  (CPDs).  A 
CPD  is  a  special  type  of  video  monitor 
intended  to  be  used  as  a  peripheral  for  a 
computer.  The  image  on  the  screen  is 
generated  by  applying  radio  frequency 
(RF)  energy  to  gases  in  the  "picture 
tube"  in  order  to  ionize  those  gases.  IBM 
is  concerned  that,  since  the  equipment 
utilizes  RF  eneigy  to  ionize  a  gas.  it 
might  be  considered  as  subject  to  the 
requirements  in  Part  18.  On  the  other 
hand,  since  the  device  is  basiccdly  a 
peripheral  for  a  computer,  it  also 
appears  to  be  subject  to  the  emissions 
limits  for  computing  devices  in  Part  15, 
Subpart  J.  IBM  feels  that  CPDs  are  much 
more  akin  to  conventional  computer 
monitors  than  ISM  equipment  and 
asserts  that  only  the  computer  rules 
should  apply.  IBM  notes  Uiat  the 
computer  standards  are  generally  more 
stringent  thfui  those  for  ISM  equipment 

22.  We  agree  with  IBM  that  in 
general,  two  sets  of  standards  should 
not  apply  to  a  single  piece  of  equipment. 
In  fact  the  definition  of  a  computing 
device  in  (  15.4(n)  specifically  excludes 
digital  electronics  included  in  ISM 
equipment  In  other  words,  ISM 
equipment  that  utilizes  digital 
electronics  is  governed  only  by  the  Part 


18  rules.  In  the  case  of  CPDs,  what  is 
unusual  is  that  it  is  clearly  a  piece  of 
computer  equipment  which  only 
incidentally  generates  and  uses  RF 
energy  to  ionize  a  gas.  We  do  not  view 
CPDs  as  falling  under  the  definition  of 
ISM  equipmrat  because  it  is  not  the 
fundamental  purpose  of  sudi  equipment 
to  generate  and  use  RF  energy  for  ISM 
applications.  Accordingly.  CPDs  are 
subject  only  to  the  rules  for  computer 
equipment  in  Part  15,  Subpart  J.  We 
believe  that  in  most  cases  the  rules  are 
clear  as  to  whether  Parts  15  or  18  apply 
to  a  pieciB  of  equipment  If  further 
guidance  is  needed,  inquiries  should  be 
directed  to  the  Chief  Sdentist(2S) 

23.  In  response  to  DSG's  requests,  we 
are  adding  a  new  f  18.309  to  indicate  the 
frequency  range  over  which  the 
measurements  of  field  strength  and 
conducted  voltage  leveb  must  be 
recorded  to  verify  compliance  with  the 
rules.  In  our  proposal  we  only  specified 
the  frequency  range  in  the  methods  of 
measurements.  This  addition  will 
provide  the  public  with  a  better  insight 
on  the  extent  of  the  emission  limits.  See 
Appendix  B.  { 18.309. 

Methods  of  Measurements 

24.  In  the  Notice  we  proposed  to 
consolidate  the  methods  of 
measurements  for  ISM  equipment  and  to 
issue  them  separately  from  the  Rules  in 
a  document  entitled  MP-5.  "Methods  of 
Measurements  for  ISM  Equipment".  It  is 
less  costly  for  the  Commission  to 
publish  the  methods  of  measurements 
separately  from  the  rest  of  the  rules.  It  is 
also  advantageous  to  manufacturers  and 
test  facilities  that  are  only  concerned 
with  measurement  procedures  for 
certain  types  of  products.  MP-5  is  not  a 
mandatory  test  procedure,  but  is 
basically  a  guideline  and  a  summary  of 
the  methods  used  at  the  FCC  laboratory 
for  evaluating  the  radiated  radio  noise 
from  ISM  equipment  MP-5  supersedes 
FCC  Bulletins  OCE  39  (dealing  with 
medical  diathermy  equipment),  OCE  20 
(discussing  microwave  ovens],  and  Test 
Procedure  No.  2  (regarding  ultrasonic 
equipment).  Comments  on  the  proposed 
UfP-^  are  positive  but  requests  for 
clarification  or  changes  have  been  made 
in  the  area  of  test  sites,  measuring 
instrumentation,  attenuation  law 
factors,  and  line  conducted 
measurements. 

25.  Consumer  products  or  certified 
equipment,  as  described  in  MP-^,  should 
be  tested  on  an  open  field  site  or  at  a 
location  which  yields  comparable 
results.  Classical  ISM  or  verified 
equipment  can  be  tested  at  any  location. 
It  was  not  our  intent  in  the  proposal,  as 
AFTRCC  GE.  IBM.  and  others 
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interpreted,  to  preclude  testiiig 
equipment  on-site.  i.e..  testing  a  given 
piece  of  equipment  at  iti  actual  place  of 
in8tallation.(27)  Sections  2.1  and  2.1.1  of 
MP-6  indicate  that  this  is  permitted 
However,  it  appears  that  some 
clarification  is  needed  as  to  what  the 
criteria  will  be  for  accepting  data  taken 
at  a  manufacturer's  plant  or  at  a 
location  other  than  an  open  fleld  That 
is,  in  what  situations  will  ihe 
measurements  be  considered 
sufBclendy  representative  of  how  the 
equipment  will  perform  at  any 
installation,  that  the  marketing  of  that 
equipment  may  be  based  oo  that  single 
set  of  measurements?  If  the  individual 
installation  has  unique  shielding,  we 
shall  consider  the  test  results  as  being 
representative  of  that  case  only.  For 
example,  in  situations  where  ^e 
equipment  is  located  in  a  building  with 
metal  walls  or  deep  inside  a  building, 
with  measurements  taken  outside  that 
building,  cannot  be  considered 
representative  of  how  the  equipment 
wUl  perform  at  any  other  instaUadon; 
the  same  degree  of  shielding  may  not  be 
present  Some  judgment  must  be 
exercised  in  choosing  a  location  other 
than  an  open  field,  as  haslteen  done  in 
the  past,  if  only  a  single  set  of 
measurements  is  to  be  perfonned.  If  due 
to  the  location  of  the  equipment  in  a 
lai^  city,  or  for  some  other  reason, 
measurements  as  outlined  in  MP-6  are 
impractical  because  large  buildings  or 
other  objects  are  in  the  path  where 
measurements  should  be  taken,  every 
effort  should  be  made  to  obtain 
necessary  measurements  at  the  nearest 
clear  location(s]. 

26.  Modifications  to  the  nrinimum  0  dB 

bandwidth  of  the  measuring 
instrumentation  we  proposed  to  use  for 
frequencies  below  30  MHz  have  been 
requested  by  several  parties.(20)  The 
consensus  is  that  from  150  kHz  to  30 
MHz  the  6  dB  bandwidth  of  the 
measiuing  instrumentation  should  be 
specified  to  be  at  least  9  kHz,  and  below 
150  kHz  at  least  200  Hz.  Commenters 
believe  that  the  Commission's  proposal 
of  3  kHz  minimum  bandwidth  below  450 
kHz  might  contradict  its  requirement  to 
use  a  radio  noise  meter  or  spectrum 
analyzer  which  conforms  with  ANSI 
(American  National  Standards  Institute) 
C63.2-1S80  standards.  We  find  no 
apparent  reason  for  not  applying  the 
ANSI  063.2-1980  standards  to  MP-5  and 
modify  1 2.2.2  accordingly.  This  will 
help  exporting  manufacturers  to  perform 
only  one  set  of  measurements  for 
verification  of  compliance  with  FCC 
rules  and  other  countries'  regulatons. 

27.  In  response  to  questions  raised  by 
SMC,  we  specify  that  the  measurements 


need  not  always  be  undertaken  at  the 
distance  at  w^ch  the  emission  limits 
are  applied.  Doe  to  ^  nature  and  die 
configuration  of  most  ISM  equipment, 
testii^  may  be  made  at  closer  distances, 
especially  for  equipment  for  which  the 
limits  are  specified  at  distances  greater 
than  30  meters;  a  sufficient  number  of 
measiuements  should  be  taken  to  plot  a 
representative  polar  radiation  pattern 
and  to  assure  the  conect  determination 
of  die  major  lobes.  This  should  enable 
parties  undertaking  the  measurements  to 
record  mon  accurately  the  attenuation 
factors  applicable  to  a  particular 
equipment  As  an  alternative, 
measurements  may  be  made  at  a  fixed 
closer  distance,  provided  the  field 
strength  limits  are  readjusted  using  an 
attenuation  law  factor  of  l/d  (where  d  is 
the  distance  measured  in  appropriate 
units). 

26.  Commenters  note  that  the 
proposed  MP-S  only  deals  widi  radiated 
radio  noise  and  suggest  that  die  power 
line  conducted  radio  noise 
measurements  for  ISM  equipment  be 
made  in  accordance  with  MP-4.  "FCC 
Methods  of  Radio  Noise  Emissions  fiiom 
Computing  Devices",  and/or  ANSI 
063.4-1981.  We  find  merit  in  such  a 
request  especially  since  the  tests 
undertaken  by  the  FCC  laboratory  are 
similar  to  what  is  stated  in  MP-4. 
Conducted  measurements  are  usually 
performed  with  the  aid  of  a  line 
impedance  stabilization  networic 
(LISN).(29)  The  use  of  a  USN  assures 
repeatable  measuranents  by  stabilizing 
the  impedance  between  die  device 
under  test  and  the  power  source.  The 
limits  for  most  ISM  equipment  were 
established  using  a  5  uH/50  ohm  LISN. 
Some  commenters  believe  that  the  use 
of  a  50  ^/50  ohm  USN  will  be  more 
appropriate  especially  below  2  Kfflz. 
However,  we  feel  that  the  use  of  a  USN 
other  than  the  one  specified  will  cause 
inaccurate  readings.  We  will,  therefore, 
specify  in  MP-5  that  measurements  are 
to  be  made  using  the  USN  with  which 
the  conducted  voltage  limits  have  been 
specified.  We  have  accepted  in  the  past, 
that  measurements  be  made  with  USN's 
other  than  the  one  indicated  in  the 
methods  of  measurements,  but  only 
because  the  required  USN  was  not 
always  available  commercially.  Most 
test  facilities  are  now  equipped  with 
both  5  |iH  and  50  fdl  USN':  However, 
parties  encountering  difficulty  in 
procuring  the  required  USN  should 
contact  the  FCC  laboratory. 

29.  Additional  information  on 
interconnecting  cables,  accessories,  and 
applicators  has  been  included  in  MP-5. 
Also,  to  allow  more  flexibility,  we  shall 
accept  radiated  radio  noise 


measurements  above  1  GHz  made  with 
a  broadband  lineaiiy  polarized  horn 
antenna  or  any  other  comparable 
antenna.(J0')  We  wish  to  enqihasize  diat 
MP-5  is  a  recommended  procedure  and 
that  alternatives  are  permitted  by  the 
Commission  as  long  as  they  are 
justifiable.  We  recommend  that  parties 
who  intend  to  use  alternate  procedures 
contact  the  FCC  laboratory  prior  to 
undertaking  them. 

Enforcement 

30.  Changes  in  47  CFR  Part  Ol  more 
specifically  1 0314,  are  made  to  del^ate 
authority  to  the  "Engineer  in  Charge"  for 
dealing  with  enforcement  cases.  Sodi 
action,  along  widi  die  samplh^  program 
instituted  by  the  Office  (rf  Science  and 
Technology,  should  deter  any 
drcnmvention  of  the  rales,  espedaOy  in 
light  of  the  liberalization  of  die 
equipment  authorization  program. 

Final  Regulatory  Analysis 

31.  Pursuant  to  5  use  601  ef  se^..  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  paragraph  26  of  the 
Third  Notice  of  Proposed  Rule  Making. 
In  paragrafdi  26  of  diis  Notice,  written 
oonments  on  this  Analysis  were 
solicited  No  comments  in  response  to 
this  request  were  received. 

L  Need  for  and  Objective  of  Rule 

The  rule  changes  shown  in 
Appendices  B  and  C  wiD  simplify  the 
equipment  authmization  program 
associated  with  the  operation  of  ISM 
equipment  They  will  reduce  the  amount 
of  paper  work  handled  by  the  FGC 
laboratory  and  required  fit>m  applicants 
filing  for  equipment  authorization  wtdi 
the  Commission.  They  wiU  also  provide 
for  more  uniform  methods  of 
measurements  for  evaluating  ISM 
equipment  Such  action  is  tidken  in  light 
of  the  difficulties  encountered  in 
implemmting  some  of  die  regulations  by 
the  FCC;  it  is  also  a  result  of  the  FCCs 
recognition  that  manufacturers  of  ISM 
equipment  for  the  most  part  represent  a 
mature  industry  for  which  certain 
regulations  are  burdensome  and 
obsolete. 

n.  Summary  of  Issues  Raised  in 
Comments  on  Initial  Analysis 

No  issues  were  raised  in  public 
comment  or  agency  assessment 

m.  Significant  alternatives 

None. 

Ordering  Clauses 

32.  Accordingly,  it  is  Ordesed  that, 
pursuant  to  sections  1, 4(i),  302,  and  303 
of  the  CommunkaticMis  Act  of  1934,  as 
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•mended.  Parts  a  2.  and  18  Are 
Amended,  as  shown  in  Appendices  B 
and  C  efilBctive  Sq>teniber  27. 196$.  It  is 
fortfier  ordered  diat  this  procMding, 
Gen.  Dodcet  20718.  is  teiminated. 

33.  Farther  infbnnation  on  tlds  matter 
may  be  obtained  by  contacting  Uliane 
M.  Volcy  (202)  653-8247.  Office  of 
Science  ft  Tedmology. 

Federal  Commiiiiicatiaat  CommisaioiL 
Sccntory, 


.  ApfMMBx  a  1i«etfaoda  of 
mBBBla  of  Radio  Noise  BmiMiana 
.".  will  aot  be  pabUshed  heteia.  However, 
copies  of  tbe  oomplato  text  of  this  Report  and 
OnlBr  aiay  be  obtaiiMd  froii  dw  bteraatianal 
Transcription  Service.  1919  M  St..  NW, 
Washington.  IXC  2065<  TeL:  (202)  8S7-380a 
A  copy  is  alao  availaUa  for  public  inqiadion 
in  dw  FOC  DodwtB  Btandt.  Rffl.  239  and  die 
FOC  libnuy.  Rat.  8381  bodi  located  at  1919  M 
St.  NW.  Appendix  C  is  also  filed  at  dw 
Office  of  the  Federal  Roister.  1100  L  St, 
NW,  Washington.  D.C 


(i)  ISM  equipment  is  defined  under  ^  CFR 
2.1  as  devices  or  appliances  dusigwd  to 
generate  and  aee  locally  radio  frequency  (RF) 
energy  far  industrial  nadicai  domestic  or 
nmilar  pmpoees,  axrhiding  appiicatians  in 

the  field  of  toU^nmmiwit^'^fiffns  BMinplff 

are  oycrowava  ovens,  industrial  heaters  and 
sealers,  ultrasonic  room  humidifiers,  nuclear 
magnetic  resoaanoe  machines,  and  certain 
partida  accekratoss. 

(2)  ISM  equipment  may  be  operated  on  any 
frequency,  bi  certain  frequency  bends.  ISM 
equipment  is  permitted  unlimited  radiation. 
These  bands  vriiich  are  qiecified  in  die  \i&. 
Table  of  Frequency  Allocations  are  usually 
refened  to  as  ISM  frequencies'*  or  "VSiA 
frequency  bands".  Odier  users  of  these  ISM 
frequency  liands  must  accept  any 
interCerence  received  within  diese  bands 
from  die  operation  of  ISM  equipment 

(J)  See  Gen.  Dodcet  20718:  Notice  of 
Impdry.  56  F0C2d  636  (1976).  Notice  of 
Proptmed  Rule  Making.  08  FCC2d  878  (1979). 
and  Second  Notice  of  Proposed  Rule  Making. 
70  FCC2d  1314  (1979). 

(4)  See  Gen.  Docket  20718:  Pint  Report  and 
Order.  44  FR  48178  (1979).  Menwrandum. 
Opinion  and  Order.  44  FR  74702.  and  Second 
Report  and  Order.  48  FR  51302  (1963).  A  Form 
724  had  to  be  filed  to  notify  dw  Commission 
of  the  location  of  each  ISM  equipment  This 
information  which  was  sougbt  to  assist  in 
locating  interference  has  proven  to  be  of  little 
value  with  the  advances  in  spectrum 
monitofing  techniques. 

(5)  See  Third  Notice  of  Proposed  Rule 
Maku^bi  Gen.  Docket  20n8.  FCC  84-578. 49 
FR  47B2&—  FCC2d  —  (adopted  November  21, 
1984). 

(0)  RF  lifting  is  a  broad  term  a^ch 
applies  to  new  technologies  developed  to 
produce  light  more  effidendy,  whereby  die  80 
hertz  AC  electrical  power  is  converted  to 
radio  frequencies  and  is  used  to  stimulate  a 
gas  inside  a  bulb.  lighting  products  are  being 
developed  for  bodi  home  and  industrial  use. 
Some  types  are  intended  as  replacements  for 


atandard  bousdMld  Bdisoa  Uriit  bulbs,  and 
others  aia  desigBed  to  ba  osad  addi 
flaorascant  Ught  Ibcturaa.  RF  Ii^tii«  devices 
are  treated  andar  cor  Rules  as  genml  or 
niaoaUanaoea  ISM  equipBMOt 

(7)  The  four  ISM  frequency  bands  added 
raoandy  to  dw  VA.  Table  of  Fhaqnant^ 
AOocatians  as  a  nsoh  of  ttis  1976  WARC  are: 

eL78  MHs  ±15  kHi.  «L25  Gifa  ^2S0  MHs, 
122J0  Oil  ±500  Mifa.  and  245  Oil  ±li) 
GHl  Saa  Ssoom/ilcpoirt  ood  (Msr  in  Gen. 
Docket  80-730,  FOC  8S-611. 49  FR  2357  (1984) 
(daaliog  widi  die  fanplamentatkn  of  die  Final 
Acts  of  die  World  Adminiatradva  Radio 
ConHsrence.  Geneva.  1979). 

l&i  COR  is  the  French  acronym  for 
International  Radto  Consaltativa  Committee. 

an  arm  of  die  International  

Telaoommunication  Unkm  (ITU).  CISFR  is  die 
French  acronym  for  Intematiaaal  ^ledal 
Committee  on  Radio  bterferenoe.  an  aim  tJ 
die  htematiaoal  Bectrotedmical 
Commission  (lEC). 

[ffi  Some  comments  made  on  the  Notice 
exceed  die  scope  of  diis  proceeding  and  will 
not  be  considered.  IVy  are  (1)  die  request  by 
-  die  Committee  on  Radio  Ftequendea  of  die 
National  Academy  of  Sdencea  to  discontinue 
the  (qieration  of  ISM  equipment  in  the 
frequency  bands  in  which  radio  astronomy 
and  ranote  sensors  services  are  permitted, 
and  (2)  die  suggestion  by  Spet^ium 
Measurement  Corporation  to  add  20.34  MHz 
as  an  ISM  fiaquency  to  the  U.S.  Table  of 
Ftaquency  AUocations. 

{10\  See  Second  Ri^Mrt  and  Order  in  Geo. 
Docket  80-7aa  op.  dt.  at  C-7  and  C-6. 

(ii)  Ssa  FIsdietti.  TroUng  die  Human 
Body."  20  IEEE  Spectrum  74  Oan  1963)  for 
additional  information.  See  abo  Horgan. 
*^edical  Electnmics,"  22  IBRR  Spectrum  89 
Oan  1985). 

(22)  See  Third  Notice  i^  Proposed  Rule 
Making  in  Gen.  Docket  20718,  op.  dt, 
paragraphs  13  and  21. 

{13)  Under  type  approval,  a  grant  of 
equipment  andiorization  is  issued  by  the 
Commission  based  on  examinatian  and 
measurement  of  one  or  more  sample  units  at 
its  laboratory.  On-site  certification  requires 
that  a  qualified  party  test  the  device  at  the 
user's  premises,  that  measurements  be  made 
occasionally  to  assure  continued  compliance 
and  that  records  of  the  test  results  be  kept:  it 
is  very  often  associated  widi  the  triennial 
certification  rule  of  i  18.142.  ftototype 
certification  is  similar  to  certificadon  as 
defined  under  Part  2.  Subpart  J:  a  grant  of 
equipment  authorization  is  issued  by  the 
Commission  based  on  a  written  application 
and  test  data  submitted  by  dw  an>licant 

(14)  See  Third  Notice  of  Proposed  Rule 
Making  to  Gen.  Docket  20718.  op.  dt.  at  6, 
paragraph  17.  See  also  47  CFR  Part  2.  Subpart 
)  for  additional  information  on  the  FCC 
equipment  authorization  procedures. 

(15)  See  Public  Notice  No.  3037,  released 
Mardi  8. 1965.  entided  "TCC  Laboratory 
Audwrization  Processing— ^peed  of  Service". 

(IS)  Cf.  Order  Granting  Limited  Waiver, 
FCC  83-361.  released  August  5. 1063  and 
Petitions  for  Waiver  filed  by  NEMA  (Public 
Notice.  September  5, 1964,  Kfimeo  No.  6M0). 

{17)  Cf.  Report  and  Order  in  Gen.  Docket 
63-ia  FCC  84-21, 49  FR  3091  (1984)  (dealing 
with  the  expansion  of  the  verification  and 


notiflcatioo  aqu^mwnt  authorizadoo 
procaduras). 

{!&)  See  Third  Notice  of  Proposed  Rule 
MakhiginGmL  Dodcet  20716,  op.  dt, 
parapaphl4. 

(2^  5aa  Elactr»Metrica  comments  to  Gen. 
Docket  20718.  dated  December  2a  1984. 

(20)  See  Order  Granting  Limited  Waivw. 
op.  dt,  paragraph  la 

VH)See  Notice  of  Inquiry  bxGea.1iodfei 
63-60a  FOC  83-«a  46  FR  37235  (1963). 

(22)  Saa  NAB  reply  commants  to  Gen. 
Dodcet  207U.  filed  February  22. 1665.  at  3. 

(23)  See  COR  Report  Na  256-4. '^fan- 
made  Radio  Noise"  (1962)  for  specific  valuea 
to  this  region  of  the  qiedrum. 

(24)  Sae  (X  coounents  to  Gen.  Docket  63- 
80&  filed  October  31, 1963,  at  18.  TaUaa  in 
and  IV.  Soa  oZto  NEMA  eoounents  to  Gen. 
Docket  83-806,  filed  October  21. 1963.  at  32 
and  33. 

(25)  See  Notice  of  Proposed  Rule  Making  in 
Gen.  Dodcet  20718,  qi.  dt.  Appendix  C. 

11 18.108. 18.112.  and  18.116. 

(28)  Cf.  Section  XU  of  FOC/OST  Bulletin 
62.  "Understanding  the  FOC  regulations 
concemfaig  computing  devices."  May  1964,  for 
further  information  on  the  Commission's 
policy  regarding  multiple  tedmical 
regulations. 

(27)  See  Third  Notice  of  Imposed  Rule 
Making  in  Gen.  Docket  20718,  op.  dt.. 
Appendix  B,  sections  2.1-2.1.3. 

{28)  The  6  dB  bandwidth  of  a  measuring 
instrument  represents  its  resolution-filter 
bandwidth  or  ita  band-pass  charaderistics. 

(29)  A  LISN  ia  a  network  inserted  to  dw 
supply-mains  lead  of  the  equipment  under 
test  (EUT)  to  provide  a  specified  measuring 
impedance  for  radio  noise  voltage 
measurements  and  to  isolate  the  EUT  from 
the  supply  mains  at  radio  frequendes. 

{30)  Cf.  MP-4.  "FCC  Methods  of 
Measurement  of  Radio  Noise  Emissions  from 
Computing  Devices"  (1983).  at  8,  section  4.2.4. 

Aiqiendix  A 

The  following  parties  filed  comments 
in  response  to  die  Third  Notice  of 
Proposed  Rulemaking  in  this  doclceb 

1.  Aerospace  and  Flight  Test  Radio 
Coordinating  Council 

2.  American  College  of  Chest  Physicians 

3.  American  Telephone  and  Telegraph 
Company 

4.  Branson  Ultrasonics  Corporation 

5.  Edwin  L  Bronaugh 

6.  Dash.  Strauss  and  Goodhue  * 

7.  Dukane  Corporation  (Dukane) 
&  Electro-Metrics 

9.  Fusion  Systems  Corporation 

10.  General  Electric  Company  * 

11.  Lewis  Corporation 

12.  National  Academy  of  Sciences 

13.  National  Electrical  Manufacturera 
Association 

14.  Pepper.  Hamilton  ft  Scheetz 

15.  R  ft  B  Enteiprises 


■These  lata-fiM  comiieiits  have  been  accepted 
because  they  enhance  the  diversity  of  view  points 
on  the  issues  at  hand  and  thereby  serve  the  pabUc 
Interest 
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IS.  ^Mctnim  Measurement  Corporation 
17.  Ultrasonic  Industry  Association,  Inc. 

The  following  parties  filed  reply 
comments: 

1.  General  Electric  Corporation 

2.  International  Business  Machines 
Corporation 

3.  National  Association  of  Broadcasters 

4.  National  Electrical  Manufacturers 
Association 

AppendixB 

PARTO-CAMENOEO] 

A.  47  CFR  Part  0  is  amended  as 
follows: 

1.  The  audiority  citation  for  l^rt  0 
continues  to  read  as  follows: 

AuikMity:  Sees.  4. 8. 303. 307. 308. 308. 48 
Stat,  as  amended.  1088, 1088, 1082, 1083, 1084, 
1085: 47  U^C  154. 303, 307. 308, 300. 

2.  In  Part  0, 1 0314  paragraphs  (m) 
and  (n)  are  revised  to  read  as  follows: 

(0314    AddMoMl 


(m)  Issuances  of  notices  and  orders  to 
operators  of  industrial,  scientific  and 
medical  (ISM)  equipment,  as  provided  in 
§10115  of  this  chapter. 

(n)  Requests  for  permission  to  resume 
operation  of  ISM  equipment  cm  a 
)  ^       temporary  basis,  as  provided  by  i  lOllS 
i      of  this  chapter,  and  requests  for 

extensions  of  time  within  which  to  file 
final  reports,  as  provided  ^  1 10117  of 
this  chapter. 


PART  2— [AMENDED) 

B.  47  CFR  Part  2  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Autbofity:  Sec  4.  303. 48  Stat  1068, 1062.  as 
amended  (47  U.S.C  154. 303,  unless  otherwise 
noted). 

2.  In  Part  2,  S  2.809  is  revised  to  read  • 
as  follows: 

fi2J09    ExampOonforlSMsquipnMnt 

(a)  The  announcement  and  offer  for 
sale  of  ISM  equipment  which  is  subject 
to  the  provisions  of  Part  18  of  this 
chapter,  and  which  is  in  the  conceptual 
developmental,  design  or  pre-pnxfaiction 
stage  is  permitted  prior  to  determination 
of  compliance,  provided  die  prospective 
buyer  is  advised  in  writing  at  the  time  of 
the  announcement  or  offer  for  sale  that 
said  equipment  is  subject  to  FCC  Rules 
and  that  said  equipment  shall  comply 
with  the  appropriate  FCC  Rules  prior  to 
final  delivery  to  the  buyer  or  to  die 
distribution  centers. 

(b)  Manufacturers  of  nonconsumer 
ISM  equipment  shall  have  the  option  of 
insuring  compliance  with  applicable 


technical  specifications  of  this  chapter 
at  each  end  user's  location  after 
installation,  provided  the  purchase  or 
lease  agreement  includes  a  proviso  that 
such  a  determination  of  compliance  be 
made  and  is  the  responsibility  of  the 
manufacturer  of  the  equipment 

(c)  ISM  equipment  subject  to  the 
provisions  of  diis  chapter  may  be 
operated  prior  to  determination  of 
compliance  and.  when  apptoptiata, 
obtaining  authorization  from  the 
Commission  under  die  foUowing 
circumstances: 

(1)  While  testing  for  purposes  of 
determining  equipment  compliance. 

(2)  When  demonstrating  equipment  at 
trade  shows,  provided  a  amspicaous 
notice  is  displayed  to  spedfy  that  die 
device  has  not  been  tested  for 
compliance  or  approved  by  die 
Commission.  If  die  device  is  offered  for 
sale  or  lease,  the  provisions  of  1 2.800(a) 
shall  appty. 

(3)  While  testing  at  customer's 
premises  to  determine  equipment 
acceptability. 

3.  In  Part  2,  the  title  and  paragraph  (b) 
of  i  2.1033  are  revised  to  read  as 
follows: 


12.1033   ApplcaUoiifor 


(b)  The  applicati(m  shall  be 
acconqianied  by  a  report  of 
measurements,  and  such  other 
attachments  as  specified  in  the  rules 
governing  that  particular  equipment 

M  2.1037  and  2.10M   [ftamovad] 
4.  In  Part  2.  iS2.1037  and  2.1030  are 

removed. 

C  47  CFR  Part  18  is  revised  in  its 
entirety  to  read  as  follows: 

PART  18-INOUSTRiAL,  SCIEIITIFIC; 
AND  MEDICAL  EQUIPMENT 

SUOpWi  Af""-QMIMl  InfoffiMllon 

SMC* 

18.101    Basis  and  putpote. 

laiOS    Oisanization  and  applicability  of  die 

rules. 
18.105    Other  applicable  rules. 
iai07    Definitions. 

18.100    General  technical  requirements. 
18.111    General  operating  oooditiaiis. 
18.113    Inspection  by  Commission 

representatives. 
I&IIS    Elimination  and  investigation  of 

liannful  interference. 
18.117    Report  of  intetference  investigation. 
18.119    Importation. 


18J01    Scope. 

18.203    Equipment  autborizatioa. 
18.205    Description  of  measurement 
fsdiities. 


18.207    Tedmical  report 

18.200    Identificaticm  of  autliorized 

equipment 
18.211    Multiple  listii«  of  equipment 
18.213    faiformation  to  tiie  user 


ISbSOl  Operating  freqnenciee. 

18J03  Proiiibited  frequency  bands. 

18J06  Field  strei«tfa  limits. 

18J07  Condoction  limits. 

1O30B  Fkeqnency  range  of  measurements. 

ISJni  Mediods  of  measurements. 

Airthority:  Sees.  4, 303, 307, 48  But  108& 
1082. 1083.  am  amended:  eec.  803. 82  Stat  2n 
V  US.C  151 302. 303.  307. 


I1O101  9m 

The  rules  in  this  part,  in  accordance 
widi  the  applicable  treaties  and 
agreements  to  wdiidi  die  United  States 
is  a  party,  are  promulgated  pursuant  to 
section  302  of  the  Communications  Act 
of  1934.  as  amended,  vesting  die  Federal 
Communications  Commission  with 
audiority  to  r^ulate  industrial 
sdentific,  and  medical  equipment  (ISM) 
diat  emits  electromagnetic  energy  on 
frequencies  within  the  radio  frequency 
spectrum  in  order  to  prevent  hannful 
interference  to  audKvuced  radio 
communication  services.  This  part  sets 
fordi  die  conditions  under  which  the 
equ^nnent  in  question  may  be  operated. 

f1O103   Oigaiilialioiiand 


The  rules  in  diis  part  are  divided  into 
the  following  subparts: 

(a)  Subpart  A  contains  general 
information  and  definitions  for  use  in 
this  part 

(b)  Subpart  B  describes  die 
procedures  and  requirements  for 
authorization  to  market  or  operate  ISM 
equipment  under  this  part 

(c)  Subpart  C  contains  the  technical 
standards  for  ISM  equipment 

ilOlOS   Other  applcaMeraiaa. 

Odier  Commission  rule  parts  relating 
to  die  authorization  and  operation  (tf 
ISM  equipment  include  die  foUowing: 

(a)  Part  O  describes  the  Commission's 
organization  and  delegations  of 
authority.  This  part  also  lists  available 
Commission  publications,  standards  and 
procedures  for  access  to  Commission 
records,  and  location  of  Commission 
field  offices. 

(b)  Part  1  omtains  the  rules  of 
practice  and  fmicedure  for  adjudicatoty 
proceedings  inciyding  *'^*'^ng 
proceedings;  procedures  for 
reconsideration  and  review  dP  die 
Commissicm's  actions;  provisions 
concerning  violation  notices  ami  for 
forfeiture  proceedings;  and  die 


requinmenta  for  evironmeiital  impact 
statement*. 

(c)  Part  2  eontaina  special 
reqoinments  in  inteniational 
regulatkna.  agreements,  treaties,  and 
the  table  of  frequency  aDocatknu.  Tins 
part  also  containa  rsquirements  and 
procedures  coacenyog  the  maiketin^ 
the  equipment  aothotizatiaa.  and  the 
importation  of  radio  frequency  devices 
into  die  United  State*. 

(a)  Radio  frequency  (RF)  energy. 
Electromagnetic  energy  at  any 
frequmoy  in  the  radio  spectrum  from  9 
kHz  to  3  THz  (3.000  GHz). 

(b)  Hannful  interfereoce.  Intetf eienoe 
which  endangers  the  famctioning  of  a 
radionavigatian  service  or  of  other 
safety  acnrioes  or  aoioasly  degrades, 
obstracts  or  repeatedly  interrupts  a 
radiocommunication  service  operatii^ 
in  accordance  with  tlris  chapter. 

(c)  Industriai  acientific  and  aiedical 
(ISM)  equipBieaL  Equipment  or 
appliances  designed  to  gnerate  and  use 
lorally  RF  energy  lor  industrial 
scientific  airdical,  domestic  or  similar 
purposes.  exchkUng  applications  in  the 
field  of  telecommunication.  Typical  ISM 
applications  are  the  productioa  of 
physical.  biologicaL  or  chemical  efliects 
such  as  heating  >m''Tation  of  gases, 
mechanical  vibrations,  hair  removal  and 
acoelentian  of  diaiged  partides. 

(d)  InduabiaJ  heating  equipment  A 
calesoiy  of  ISM  aqniinMnt  ned  for  or 
in  connectimi  with  industrial  heating 
operationa  ntiliaed  in  a  «»»a»«itfai;)uring  or 
prodactioa  pnoess. 

(e)  Medical  diathermy  equipment  A 
category  of  ISM  sqnqnent  used  for 
therapeutic  puipuees.  not  including 
suigical  djathaimy  apparatus  '<«»f<gnTd 
for  intermittent  opcratian  with  low 
powvr. 

(f)  Ultrasoaic  equipment  A  category 
of  ISM  equipment  in  which  the  R^ 
energy  is  usied  to  excite  or  drive  an 
electnanechanical  transdacer  for  the 
prodactioa  of  sonic  or  ahrascmic 
mechnical  energy  fur  industrial 
scientific  andacal  or  odier 
noncommimicatioB  pmpooes. 

M  Conatuner  BM  mquipuieiH.  A 
catagwy  of  BM  eqaipmeut  nsed  or 
intended  to  be  ased  by  the  general 
public  te  a  rasidwiKnl  environnent. 
notwithstanding  use  in  other  areas. 
Examples  are  domestic  microwave 
ovens,  lewehy  deaners  for  home  nee. 
ultrasonic  hanidifiers. 

th)  ISM  freqwencj.  A  6«q«ency 
assigned  by  this  part  for  the  ase  of  ISM 
equipment  A  specified  tolerance  is 
associated  with  each  BM  frequency. 
Seeiiaaoi. 
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(i)  Marketing.  A*  nsed  in  this  part 
mariieting  shall  indade  *ale  or  lease, 
offer  for  sale  or  lease,  advertising  for 
sale  or  lease,  dw  Impart  or  shipment  or 
other  distribution  for  die  purpose  of  sale 
or  leaaa  or  offar  far  sale  or  lease.  See 
Subpart  I  of  Part  2  of  dds  chapter. 

Nola^  la  the  fcngoiag,  Mk  (or  kaaa) 
•hall  mean  tale  (or  lease)  Id  die  aser  or  a 
vendor  who  in  turn  sells  (or  lasses)  to  the 
user.  Sale  ifaaD  not  be  constraed  to  apply  to 
devices  sold  to  a  aecond  party  for 
manufacture  or  tabricatioB  ioto  a  device 
which  is  subsequently  sold  (or  leased)  to  the 


ISM  equipment  shan  be  designed  and 
constructed  in  aooordanoe  with  good 
engineering  practice  with  snffident 
shielding  and  filtering  to  provide 
adequate  suppression  of  emissions  on 
frequencies  outside  the  frequency  bcmds 
specified  in  1 1&301.  , 

(a)  Persons  operatiog  ISM  equipment 
shall  not  be  deemed  to  have  any  vested 
or  recognisable  ri^  to  the  continned 
use  of  any  given  frequency,  by  virtne  of 
any  prior  equipment  authorization  and/ 
or  compliance  with  the  applicable  rules. 

(b)  Subject  to  the  exceptions  in 
paragraphs  (c)  and  (dQ  of  diis  section 
and  irrespective  of  whether  the 
equipment  otherwise  <--«mplM»t  %nth  the 
rules  in  this  part  the  operator  of  ISM 
equipment  that  canaes  hannful 
interference  to  any  authorized  radio 
service  shall  proagptly  take  whatever 
steps  may  be  necessary  to  eliminate  the 
interference. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  aRily  in  the  case  of 
interference  to  an  authorized  radio 
station  or  a  radiooomanmication  device 
operating  in  an  ISM  frvqvency  band. 

(d)  The  provisions  of  parapaph  (b)  of 
diis  section  shall  not  apply  in  the  case  of 
interference  to  a  receiver  arising  fit>m 
direct  intermediate  frequeuqr  pickup  by 
the  receiver  of  the  fundamental 
frequency  emissions  of  ISM  eqo^ment 
operating  in  an  ISM  fivquancy  band  and 
otherwise  oooqilying  with  die 
requirements  ctf  this  part 

I  ia.iis 


Upon  request  by  a  represeutatlve  of 
the  Conmiission  the  manufacturer, 
owner,  or  operator  of  any  ISM 
equipment  shall  make  the  eqiripment 
available  for  inspection  and  promptiy 
furnish  the  Commission  with  ao^ 
information  aa  may  be  reqaired  to 
indicate  that  the  equipment  complies 
with  this  part 


f  MlIW 


(a)  The  operator  of  ISM  equipment 
that  causes  harmful  interference  to  radio 
services  shall  pronqitly  take  appropriate 
measures  to  correct  tlM  problem. 

(b)  If  the  operator  of  ISM  equipment  is 
notified  by  tibe  Commission's  Engineer 
in  Charge  (EIC)  diat  operation  of  sudi 
equipment  is  endangering  the 
functioning  of  a  radionavigatian  or 
safety  service,  the  operator  shall 
immediately  cease  operating  die 
equipment  Operation  may  be  resumed 
on  a  temporary  basis  only  for  the 
purpose  of  eliminating  the  harmful 
intoference.  Operation  may  be  resumed 
on  a  regular  basis  only  after  the  hannful 
interference  has  been  efindnated  and 
approval  from  die  EIC  obtained. 

(c)  When  notified  by  the  EIC  that  a 
particalar  imtallation  is  causing  hannfol 
interference,  the  operator  or 
manufacturer  shall  arrange  for  an 
engineer  skilled  in  techniques  of 
interference  measurement  and  control  to 
make  an  faivestigation  to  ensure  that  die 
harmful  Interference  has  been 
eliminated.  The  EIC  may  require  the 
engineer  making  the  investigation  to 
furnish  proof  of  his  or  her  qualifications. 

I1IL117 


(a)  An  interim  report  on  investigations 
and  corrective  measures  taken  pursuant 
to  S  lailS  of  diis  Part  shaU  be  filed  widi 
die  EIC  of  die  local  FCC  office  widiin  30 
days  of  notification  of  harmful 
interference.  The  final  report  shall  be 
filed  with  the  EIC  within  80  days  of 
notification. 

(b)  The  date  for  filing  die  final  report 
may  be  extended  by  dw  Ki^nnrr  in 
Charge  when  additional  time  is  required 
to  put  into  effect  the  corrective 
measures  or  to  complete  the 
investigation.  The  request  for  extension 
of  time  shall  be  accompanied  by  a 
progress  report  showing  what  has  been 
accomplidied  to  date. 


f  iiLiie 

ISM  equipment  shaU  be  refused  entry 
or  withdrawal  for  consomptioB  into  the 
Customs  territory  of  the  United  States, 
unless  aoooB^Mnied  by  a  oopy  of  FCC 
Fonn  74a  in  aooorduM^e  wi^  die 
provisions  of  Subpart  K,  Part  2  of  this 
ch^ter. 


f  lt.201 

This  subpart  contains  die  procedures 
and  requirements  for  audiorizatton  to 
market  or  tolerate  ISM  equipment  under 
this  part 


J/ 
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(a)  Container  ISM  equipmoit.  nnlen 
otherwise  qwdfied.  thall  be  Bobject  to 
certification  prior  to  use  or  marketing. 
An  application  for  certification  ahall  be 
filed  widi  the  Commisfioa  on  an  FGC 
P<»m  731.  pnrmunt  to  the  relevant 
sections  in  Part  2.  Subpart  J  of  Aia 
chapter  and  shall  also  be  accompanied 
by: 

(1)  A  description  of  meacurement 
facilities  pursuant  to  i  18.205  or 
reference  to  such  information  already  on 
file  with  the  Commission. 

(2)  A  technical  report  pursuant  to 
1 18.207  and  18.311. 

Note^— The  Comuiissiao  will  aoomi 
applications  for  either  type  approval  or 
certification  until  Septmiber  1. 1900b  for 
consumer  microwave  ovens.  After  ttst  date, 
only  ^ylications  for  certiflcation  wiO  be 
accepted  for  filing. 

(b)  Consumer  ultrasonic  equ^mient 
generating  less  than  500  wat^  and 
operating  below  90  kHz.  and  non- 
consumer  ISM  equipment  shall  be 
subject  to  verification,  in  acctndance 
with  the  relevant  sections  of  part  2, 
Subpart  J  of  this  chapter. 

(c)  (kants  of  equ^^nent  audioiization 
issued,  as  well  as  on-site  certifications 
performed,  before  March  1. 1086,  remain 
in  effect  and  no  further  action  is 
required. 

fllLlOS   Descflpdonof 


(a)  Any  party  filing  a  report  of 
measurements  with  die  Commission 
shall  include  in  that  report  a  description 
of  the  measurement  facilities.  If  sudi  a 
description  is  already  on  file  with  the 
Commission,  it  may  be  included  by 
reference. 

(b)  The  description  shall  include  the 
following  information: 

(1)  Location  of  test  site. 

(2)  Physical  description  of  the  test  site 
accompanied  by  photographs  8"  x  10"  in 
size.  Photographs  snudler  than  8"  x  10" 
will  be  acceptable  if  diey  are  of 
stifficient  clarity  and  mounted  on  paper 
8"  X 10". 

(3)  Scaled  drawing  showing  the 
dimensions  of  the  site,  the  physical 
layout  of  supporting  structures  and  all 
structures  within  6  times  tiie  distance 
between  the  measuring  set  and  the 
device  under  test 

(4)  Description  of  structures  used  to 
support  the  device  being  measured  and 
the  test  instrumentation. 

(5)  List  of  measuring  equipment  used 
and  information  concerning  the 
calibration  of  the  measuring  equipment. 
Le.,  when  the  equipment  was  last 
calibrated  and  frequency  of  calibration. 

(6)  A  statement  indicating  whether 
this  facility  is  available  to  do 


meMurement  woik  for  odiere  OB  • 
cmtractbasi^ 

(c)  TUs  infocmation  shall  be  kqrt 
current  at  all  times.  At  least  every  duee 
(3)  years,  die  otganization  fiUng  &a  data 
shaU  advise  diat  die  data  on  file  are 
currenL 


No«e^-06T  BDDedn  SB.  tawraetaiistics  flf 
Open  FMd  Test  Atas",  provtdss  fntfaer 
guidance  on  open  field  test  ailaa. 

118.807   Tedntealrsport. 

When  required  by  die  Commission  a 
tedmical  rqwrt  shaU  inchide  at  least  the 
following  information: 

(a)  A  description  of  the  measurement 
facilities  in  accordance  with  1 18.208.  If 
such  a  description  is  already  on  file  with 
the  Commission,  it  may  be  fawjy^fiMl  by 
reference. 

(b)  A  copy  of  the  histallation  and 
operating  initnictions  furnished  to  die 
user.  A  draft  copy  of  sodi  instructions 
may  be  submitted  with  die  amdication. 
provided  a  o(q>y  of  die  actual  docmnent 
to  be  famished  to  die  user  is  sabmitted 
as  soon  as  it  is  availaUe.  bat  no  later 
than  80  days  after  the  grant  of  die 
ajqtlication. 

(c)  file  full  name  and  mailing  address 
of  die  mannfactater  (rf  die  device  and/or 
applicant  filing  for  die  equipment 
authcnisation. 

(dn  Hie  FCC  Identifier,  trade  name(s), 
and/or  model  number(s)  under  iduteh 
the  equipment  is  or  will  be  marketed. 

(e)  A  statement  of  the  rated  technical 
parameters  that  includes; 

(1)  A  blodc  and  schematic  diagram  of 
the  drcoitry. 

(2)  Nominal  tolerating  fiequency. 

(3)  Maximum  RF  eneigy  generated. 

(4)  Electrical  power  requirements  of 
equipment 

(5)  Any  other  pertinent  operating 
characteristics. 

(f)  A  report  of  measurements, 
including  a  list  of  the  measuring 
equipment  used,  and  a  statement  of  the 
date  when  the  measuring  equipment 
was  last  calibrated  and  when  die 
measurements  were  made.  The 
frequency  range  that  was  investigated  in 
obtaining  the  report  of  measurements 
shall  be  indicated  See  also  Sl  18^00 
and  18.311. 


§  18.205    wsotiflcaUuii  of 


Each  device  for  wdiich  a  grant  of 
equipment  authorization  is  issued  under 
this  part  shall  be  identified  pursuant  to 
the  applicable  provisions  of  Subpart  )  of 
Part  2  of  this  chapter.  Changes  in  the 
identification  of  authorized  equipment 
may  be  made  pursuant  to  1 2.933  of  Part 
2  of  this  chapter.  FCC  Identifien  as 
described  in  {  S  2.925  and  2.926  of  diis 


duqiter  shall  not  be  used  on  equipment 
•object  to  verification. 


118.211    IMilplsiB8iiMe»< 

(a)  When  the  same  or  essentiaOy  the 
tame  eqa^ment  will  be  Buricetad  ender 
more  dian  one  FCC  Identifier,  eqaipment 
authorization  most  be  requested  on  an 
FCC  Form  731  for  eadi  FCC  Identifier. 

(b)  ff  eqi^BMnt  antfaoiizatian  for 
additioaal  FCC  Identffiers  is  requested 
in  die  initial  ^qdication.  a  statement 
shall  be  indnded  describing  how  these 
•dditiooal  devices  difhr  bom  dw  basic 
device  which  was  meacored  and  stating 
that  the  report  of  measarsments 
submitted  far  die  basic  device  ^ipEes 
also  to  die  additional  devkxa. 

(c)  If  equipment  aathosization  for 
additional  FCC  Uentifiers  is  requested 
after  a  grant  has  been  iasoad  by  die  FGC 
for  die  basic  device,  die  appUcatka 
may.  in  Uen  of  the  rqiort  of 
measorements,  be  accompanied  by  a 
statement  induding: 

(1)  FGC  Identifier  of  devke  for  whkh 
measurements  era  on  file  widi  the  FCC. 

(2)  Date  edien  eqn^ment 
authorization  was  granted  far  die 
devioe(s)  listed  under  paragraph  (cXl)  of 
this  section  and  die  file  number  of  nidi 
grant 

(3)  Description  of  die  difference 
between  die  device  listed  umter 
paragrqih  (cKl)  of  diis  sectkn  and  die 
additional  devioe(s). 

(4)  A  statement  ^t  die  report  of 
measurements  filed  for  the  devioe  listad 
under  paragraph  (cXl)  of  dds  section 
iqqilies  also  to  die  additional  devioe(s). 

(5)  Fliotogr^^  pursuant  to 
1 2.1033(c). 

f  181218   tolBimeiBnleleeBar. 

Information  on  die  following  matten 
shall  be  provided  to  die  user  ta  the 
instruction  manual  for  any  type  of  ISM 
equipment: 

(a)  The  interference  potential  of  the 
device  or  sjrstem 

(b)  Maintenance  of  the  system 

(c)  Simple  measures  diet  can  be  taken 
by  the  user  to  correct  interference. 


1 18.301 

ISM  equ^mient  may  be  operated  on 
any  frequency  above  0  kHz  exoqit  es 
indicated  in  1 18.303.  Hie  faOowiiv 
frequency  bands,  in  acoordanoe  widi 
i  2.108  of  the  rules,  era  allocated  for  uae 
by  ISM  equipment 
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Operatkui  itf  ISM  equipment  within 
the  fdlowing  safety,  search  and  rescue 


(a)  ISM  equipment  operating  on  a 
frequency  specified  in  f  lUOl  is 
permitted  anliaBJUid  radiatad  aaa^nr  is 
the  band  spedfiad  for  that  freqaenqr. 

(b)  The  field  strength  levels  of 
emissions  which  Ue  outside  dw  bands 
specified  in  1 1&301.  tanless  ottierwise 
indicated,  shall  not  exceed  tihe 
following: 
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(1)  Field  •trenglfa  may  not  exceed  10  fiV/m 
at  lan  ■oluii.  Cnnaaiaar  equipment 
operattng  below  MOt  MHz  io  not  peradtted 
the  iocnaae  in  fidd  siroaedi  odierwiae 
petmittad  bit*  Car  power  over  SOO  watts. 

(2)  Field  akaagih  Bay  not  exceed  10  >iV/a 
at  leoo  meters.  Consomer  aqoipaient  is  not 
permitted  the  increaie  in  field  strength 
odierwiae  pennitted  here  for  over  500  watts. 

(S)  Indiicliun  cooking  ranges  manufactared 
prior  to  Febniaiy  1.  ma  ahall  be  subject  to 
the  field  strength  Hmits  for  miaceUaneons 
ISM  equipment 


(c)  The  field  strmgth  limits  for  RF 

lighting  devices  shall  be  the  following: 
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Notaa^— 1.  The  titter  liodf  ahaO  apjriy  at 
the  boundary  between  two  frequency  ranges. 


rTeattngfari 
may  be  aiada  at  < 
sufficiati 

to  plot  Iba  ladiaUoa  pattern,  to  ( 
m^lar  lobes  af  ladiattoa.  and  to  datermina 
the  expected  field  ainagth  level  at  W  awtan 
Altemativaiy.  if  ■aaaai emimta  are  made  at 
only  (me  doeer  ftxad  diatanoe  than  the 


peiaiaaibia  fiaU  atraagth  liiaita  shall  be 
adjusted  udng  l/d  aa  an  attenuation  factor. 

For  the  Bonawing  equ^ment.  whidi  Is 
designed  to  be  connected  to  a  low 
voltage  public  utifity  power  line,  the  RF 
voltage  conducted  bade  into  ^  power 
lines  measured  with  a  line  impedance 
stabilization  network  (USN)  riiall  be 
limited  to: 

(a)  Ultrasonic  equipment: 


(il     aoio-e.40. 
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(b)  Indnctioa  cooking  ranges 
manufactured  after  February  1. 1960: 
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(c)  RF  lighting  devices: 
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1.  For  nhraaonic  eqoipnent.  complianoa 
with  these  conduction  liniits  shall  prednds 
the  need  to  show  oompUanca  with  dw  field 
atrengtli  limits  below  SO  MHz  unless 
requested  by  dm  fjwmwmtmmtm, 

2.  These  Umlts  shall  apply  to  RF  Ughting 
devices,  pending  further  action  in  General 

Docket  as-aos. 

3.  The  titter  iimiU  shall  apply  at  the 
boundary  between  two  fcaqnieocy  rangea. 

919.309  Ftaquancynngeof 

msaaarawisnla. 

(a)  For  field  strengft  measurements: 
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tan.  aMolaiMr 
litoMr. 

400  IMl 
TotOi  iMmMirtc  or 
wooia^ 

aNehSMrli 
M0m. 
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The  measurement  tecSuiiques  vdiidi 
iviO  be  used  bjr  the  FOC  to  deftermiiie 
compliance  wMi  the  technical 
requirement*  of  this  Part  are  set  oiA  in 
FCC  Measurement  Procedm  MP-5, 
Meuiods  of  Measurements  irfltadio 
Noise  Emissions  from  ISM  egndpmenr. 
Althoui^  the  procedures  In  MP-S  arc 
not  mandated,  manirfactnrets  are 
encouraged  to  CoHow  Hm  same 
tedwiqnes  wUdi  will  be  vsed  by  the 

(FR  Doa«Mineraed»4-«S:«4S  am] 
iooKsrt»««4i 


47CFRP«tlS 

ICC  Docket  NaW-nS;  FCC  WS-99SI 


AQBicvt  Fedeial  Gommoidcaitions 
Commission. 

ACTMM:  Find  nde. 


•UMMMv:  niis  actkH  adapts  fiwri  ales 
that  specify  the  financial 'qaalfficaticns 
an  appbcmt  nnet  demonstrate  in  order 
to  be  granted  Commission  autfuniz^on 
to  construct  aad  operate  a  domestic 
fixed-sateUte  system,  in  addition.  H 
adopts  ndes  codifying  Ira^Btional 
Commission  policy  of  uiflioriaAg 

expansion  satellites  only  whea  existins 
satellites  are  esseatiaUy  ^ed  and 
additional  capacity  is  needed  to 
accommodate  traffic  ytnvlh.  Hiis  action 
wa8pron^>ted  by  Ac  FCCs  Notice  ef 
Proposed  Rule awking  W  Wl  t9tl3g>iay 
8,1985). 

EFFECTIVE  DATE  July  2S,  19B5. 
AOONEas:  Federal  Communications 
Comnrission.  Waririqgtoa.  D.C  20S54. 
FOa  FIMIVNBRMMMBAiftON  OOHTACf; 

Cecily  C  Holiday.  Fem  J.  Jarandndc  or 
Rosalee  C.  Gonnan.  Satelfite  Racbo 
Branch.  (202)  634-1624. 


SatellMcs. 


the  damastic  Brad  sataMits  asi»l<a.  C3C 
Docket  No.  85-135. 

Adopted  July  2S.  1985. 

Released:  August  28,  IIK. 

^tiieCaaadMiaa. 
LInlroductiea 

1.  On  September  It  UBS.  Hm 
Comnds^on  estabhshed  a  processk^g 
group  of  domestic  fixsd-sateflite  qmce 
statioo  applicants  by  settiiv  a 
November  7, 19BS  cut-off  date  for  filing 
applJMtions.*  Notfoe  was  also  given  d 
the  infuiuation  required  in  m*^ 
appfications-Twaity-one  entities  fOed 
85  appUcations  for  satoDltes.* 

2.  After  completion  of  a  detailed 
review  of  diese  pendiq;  apiAications 
and  of  4ie  extensive  oomments 
submitted.^  we  ieatatively  eondnded 
that  a  atiict  appBcatioB  of  finandd 
qualification  and  soteBile  iHifaBtifm 
standards  was  necessary  to  accomplish 
our  objective  of  providb^  flie  pidilic 
wifli  sateffite  delivered  services  in  an 
efficient  and  tinn|y  manner.*To  ensme 
that  all  parties  dearly  understood  our 
standards,  we  bagan  fldsTolemakiitg 
proceetfing  to  restate  and  darlfy  our 
traditional  financial  qnaliBcafion 
requirements  for  domestic  satellite 
licensees  and  transponder  loacfii^ 
requirements  lor  licensees  seeking 
ejqiansion  satellites.  Our  proposed  nfles 
required  appThanrts  to  demonstrate  that 
they  have  wdBdart  extenal  or  faitemd 
sources  of  finanditg  to  condnict  taundi 
and  operate 'dieir  satellite  systems  for 
one  year.  In  addition,  nnmericai 
standards  using  tronspunder  ntflizatioa 
figures  were  proposed  by  whidi  current 
licensees  requesting  ejqifnsion  satdBtes 
were  to  estaUish  tiieir  need  fior  flw 
additiond  satellites.  We  gave  paifin 
the  opportunity  to  stqudemeirt  Aeir 
appBcations  to  goaiautee  diet  all 


'Domestic  Pbnd-SetelHtB  aente.sai"OC  2d  12n 
(1S63)  (heteiiMfter  UW  AvoMHiy  Ontel  TUa 

— ' r  nliaiail  ia  riiijwiiiiaa  mUt  I  Iimmj^  rf 

SpacB  ftiMti0mm  !■  tfc.  nn»..fHf  "lyaj  gialHn 

Service.  S4  Sail  Sas- ad  S77  (NkFJjlSS^ 
(herainafiar  SmluctdOrUtal^aoii^  and  te 
i-ji..4j— 1  — I —  j-intii^  ihi  jaaiiiiin  jii^  rf 
■paoa  atmtitm  applicattoM.  The  actMl  OMMr  date 
wa«  apadfiadia  RiUicNotica,  B^iact  Na.OS.aiv 
(raleaaed  September  ft  1988). 

*  JflKJ  Avcescuy  Onriv.  etyunaale  1  «I4 

a 

'See  list  orapplicaatt  aUaahad  IB  .^.^_ 

'See  list  of  comman ting  partia*  attaited 
Appendix  B. 

*  Ucanii^  af  %taae  SlatiaM  4b  4 
Fixad-SateUita  Service.  FCC  as-^SS  (rrlaaaad  M^  T, 
1965)  (Notice  of  Propoaed  Rulemaldi^  kafeinaflar 

Notice). 


iniomaiion  idevaBt  to  Ibb 
qualifications  of  applicants  and  the  i 
nf  nnrrnt  saisBiis  fariMliaa  nas  hrf 
us  for  consideration  in  our  autlMflzation 
process. 

■».  Comments 
filed  ia 
been 

submitted 
standards 
categorios. 


data 


minor 

budDBSB 

aUeginglhai 
intenud 


cvainaAcn.  A 
imfaiSlsto 


our  , , ..■■  .-.r.. -.,„  W.W 1  wan 

are  uaCdr  to  amaBei;  aei^y  eOlahlialied 
compaides  and  aqggesti  nsjor 
modification.  A  AM  groq)  conqKMad 
of  appBcants  or  parties  Interested  la 
services  other  fliaa  domestic  fixed- 
satellite  asserts  <hat  Hwse  rrqiiiiiiMaiils 
irhmild  nnT  applj  In  Ami  |iiiw  mulim  if 
thdr  ^ip&calianB.*Maigr  parties  alaa 
raise  qnes&ons  widi  ceapect  to  on- 
proposed  tranqxmder  loaifiiv  rales. 
Most  parties  generally  acknowledge  a 
need  for  ^upawia^ti  m*mw,Amw^  ^ 

prewBBt  waidMSMi^af  aaUld 
locatisBs.  I  lowest,  tfiere  waa 
conddsrable  appoiifiaD  tofte  i 
in  wliich  die  prapoaed  Isaa^ 

standards  were  technically  < 

to  the  propoeed  appiicatiuaof  any 
loading  standards  to  innxfait  J 
forthapoipoaei  ' 
of  satellites. 

4.Weha«« 

into  

detailed  evdnation  of  (he  appbcafiana 
and  amendoMats  betoK  aa.  Waam 
prepaeed  to  adopt  final 
l)een  *"***—"***  ^**'  >iff  fffi  r  v»v— 
proposals  as  a  result  of  Ihe 

received.  In  separate  actiona.  w« 

anduxiae  aatefllte  sfsluapwpaaah 
submitted  by  duMe  enlifies  who  bas« 


Satellite  Cocporatiaii  aad  reply  ceamMaU  ef  J 
American  Satellite  and  Slqrbik  Cotpocatiaa. 
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qualification  standards  as  described  in 
detail  herein.* 

n.  Flnandal  Qualificatiao  Rules 

S.  As  discussed  in  the  Notice,  the 
Commission  has  traditionally  required 
all  domestic  fixed-sateUite  applicants  to 
demonstrate  that  they  are  financially 
qualified  to  construct  launch  and 
operate  their  proposed  systems 
promptly.  For  example,  in  1963  we 
affirmed  that  "[ajn  appUcant  must 
demonstrate  its  financial,  tedmical  and 
legal  qualifications,  as  well  as  an  abiUty 
to  proceed  promptly  with  construction 
and  launch  of  the  pn^KMed  satellites." 
Appendix  B  of  this  order  hsted  the 
minimum  amount  of  information 
necessary  for  Commission  staff  to  begin 
to  process  appUcations,  although  the  list 
was  not  intended  to  be  all  inclusive  nor 
did  the  submission  of  the  information  in 
itself  demonstrate  the  qualifications  of 
the  applicant*  Our  proposed  rules 
regarding  financial  qualifications  were 
intended  to  provide  a  clear,  objective 
means  by  which  we  could  determine 
whether  an  applicant  had  sufficient 
financial  resources  to  allow  it  to 
construct  and  launch  its  system 
promptly  upon  grant  Specifically,  we 
proposed  that  appUcants  be  required  to 
demonstrate  unconmiitted  current  assets 
or  firmly  committed  debt  or  equity 


'BecauM  ifae  rule*  adopted  herein  ore  more 
libera]  dian  the  one*  piuiweed  in  ihe  Noaca, 
pennittiiig  any  hither  ■appiementa  to  the  pendta^ 
■ppUcatknia  ia  imiwmaary.  Punoant  to  47  CFR 
1.6S,  all  appbcanta  have  a  continuiog  duty  to  update 
their  appiicatiaaa  and  the  material  (ubmitted  in 
leapoaae  to  the  Notice  may  be  viewed  as  luch 
nipplementation. 

'The  following  thumcial  information  waa 
re«|tiired 
).  Detailed  infannatiaa  on  the  ftimnflal 
quaUficatiana  of  the  applicant  to  conatnict  and 
launch  the  proposed  satellites  including  the 
following  item*: 

1.  The  aoarce  and  amounts  of  funds  firmly 
committed  to  the  satellite  program  on  a  year-by- 
year  baaia  (e^.  cmrent  aaaets.  scheduled  debt 
finandng  or  stock  issues,  established  lines  of 
credit  or  other  forms  of  internal  financing). 

2.  The  aource  and  amounts  of  funds  that  are 
potentially  available  to  the  satellite  program  oa  a 
year-by-year  basis  (inchiding  the  identity  of  the 
financers  and  the  degree  of  commitment  to 
provide  funding). 

3.  The  source  and  amounts  of  estimated 
revenues  or  income  from  the  proposed  satellite  ' 
operations  on  a  year-t>y-year  basis. 

4.  Detailed  financial  statement  of  Ihe  applicant 
(and  parent  companies  if  relied  on  for  financial 
quahficatiaa  showings),  including  current 
iMlance  sheet  and  current  operating  statement 

Domestic  Fixed-Satellite  Service.  93  FCC  2d  at  1268 
(1883).  Appendix  &  The  1962  Proceuins  Onhr 
similarly  stated  that  "an  applicant  must 
demonstrate  its  financial,  technical  and  legal 
qualifications  and  its  ability  to  immediately 
proceed  with  the  construction  and  operation  of  the 
proposed  satellite  system."  Domestic  Flxed- 
Salellite  Service.  90  FCC  2d  1,  2  (1982)  (hereinafter 
1982  Procetsing  Ordaii.  Se*  alao  Domaatic  Fixad- 


financing  sufficient  to  meet  estimated 
costs  of  the  proposed  system  and  of  the 
initial  year  of  operation.*  Nothing  raised 
by  the  commenters  convinces  us  that 
this  financial  qualification  standard 
should  be  relaxed,  although  we  believe 
that  some  modifications  of  the  proposed 
rules  are  warranted  with  respect  to  the 
documentation  required  to  make  this 
showing. 

A.  General  Standard 

6.  Although  many  parties  support  the 
requirement  that  an  appUcant 
demonstrate  sufficient  sources  of 
funding  to  finance  its  proposed  system, 
several  argue  that  our  proposed  mles 
are  too  stringent  and  that  new  entrants 
to  the  domestic  sateUite  industry  will  be 
tmable  to  meet  them.  Equatorial 
Communication  Services  (Equatorial), 
for  example,  states  that  the  standards 
are  too  restrictive  and  that  the 
Commission  should  use  the  "traditional 
Ultravision  test"  According  to 
Equatorial,  the  Commission  appears  to 
be  unjustifiably  applying  the  same 
standards  as  those  for  the  previously 
awarded  conditional  licenses,  where 
adhering  to  Ultravision  would  allow 
consideration  of  smaller  companies. 
National  Exchange,  Inc.  (NEX)  basically 
agrees  and  submits  a  coimter-proposal 
which  initially  requires  the  Commission 
to  scrutinize  appUcations  to  see  if  the 
entity  meets  conventional  financial 
criteria.  If  it  does  not  an  appUcant's 
commitment  and  capabiUty  should  be 
determined  on  the  basis  of  a  bank's 
opinion  that  the  company  can  obtain 
financing,  the  existence  of  a  concrete 
and  realistic  business  plan,  demonstrate 
progress  in  implementation  of  its 
proposal  and  whether  individuals 
associated  with  the  company  have  been 
successful  in  the  sateUite  industry. '"In 
addition,  NEX  suggests  that  construction 
permits  should  be  conditioned  on  actual 
progress  and  should  be  subject  to 
revocation  for  failure  to  meet  due 
diligence  standards.  Committee  of 
Corporate  Telecommunications  Users 
(Committee),  Sat-Time,  Inc.  (Sat-Tiihe) 
and  Mobile  Communications 
Corporation  of  America  (MobUe)  also 


Satellite  Service.  77  FCC  2d  956.  980  (1960) 
(hereinafter  1900  Processing  Order):  Eatablishment 
of  Domestic  Communicationa  SateUite  Facilities  by 
Non-Governmental  Entitiea.  39  FCC  2d  844.  8S0 
(1972)  (hereinafter  Domsat  It;  Establishment  of 
Domestic  Communications  SateUite  FaciUties  by 
Non-governmental  Entities.  22  FCC  2d  88,  93  (1970). 

•The  specific  criteria  were  patterned  after  those 
established  by  the  Commission  fai  Ultravition 
Broadcasting.  1  FCC  2d  544  (1965),  but  were  to  be 
appUed  using  a  strict  interpretation  of  the  required 
financial  showing. 

■•In  reply  comments.  SBS  asserts  that  these 
factors  are  unreliable  measurements  of  financial 
capabiUty. 


contend  that  the  proposed  rules  tmfairiy 
place  a  greater  burden  on  start-up 
companies  and  should  be  relaxed. 

7.  Western  Union  argues  that  the 
proposed  standards  are  vague  and 
ambiguous.  It  further  contends  that  the 
Ultravision  standard  is  one  of 
"reasonable  assurance,"  and  that  it  is 
not  clear  how  much  more  than  that  is 
required  of  appUcants.  It  urges  that  a 
"reasonable  assurance"  test  should  be 
appUed.  In  contrast  other  commenters 
urge  that  we  adopt  stringent  standards, 
arguing  that  this  is  the  only  way  to 
ensure  that  proposed  faciUties  are  built 
and  put  into  operation." 

8.  Nothing  less  than  a  showing  of 
current  financial  capabiUty  is 
acceptable  in  the  domestic  fixed- 
sateUite  industry  under  current 
conditions.  Applying  a  "due  diligence" 
or  "reasonable  assurance"  standard  or 
another  standard  less  than  requiring  the 
demonstrated  abiUty  to  proceed 
immediately  with  construction  and 
laimch  woidd  aUow  some  permittees  to 
tie  up  orbital  locations  for  several  years 
while  attempting  to  bring  their  financing 
plans  to  fruition,  and  would  prevent 
qualified  appUcants  from  implementing 
their  plans  to  provide  service  to  the 
pubUc.*' Although  more  lenient 
approaches  may  be  used  for  some  radio 
services,  our  experience  with  the 
domestic  fixed-sateUite  industry 
warrants  the  conclusion  that  stricter 
requirements  are  necessary. 


"  GTE  Satellite  Corporation/GTE  Spacenet 
Corporation  (GTE),  Hughes  Communications 
Galaxy,  Inc.  (Hughes),  RCA  American 
Communicationa,  Inc.  (RCA),  Ford  Aerospace 
SateUite  Service*  Corporatian  (Ford).  Federal 
Bxpreaa,  Inc  (Federal  Express).  Martin  Marietu 
Communicationa  Systems  Inc.  (Martin  Marietta). 
Ameriou  SateUite  Company  (ASC),  Systematici 
General  Cotporatioa  (SGC),  American  Telephone 
and  Telegraph  Company  (ATST),  Comsat  General 
Corporation  (Comsat)  and  BonneviUe  International 
Corporation  (BonneviUe). 

"Contrary  to  die  claims  of  some  commenters,  wa 
an  not  chai^ging  the  qualifications  traditionally 
appUed  in  the  sateUite  area.  We  have  consistently 
required  a  demonattation  that  a  potential  sateUite 
Ucenaee  have  the  requisite  financial  resources  to 
proceed  immediately  with  construction  and  launch 
(Domestic  Flxed-SateUite  Service,  77  FCC  2d  958 
(1960)),  and  have  referred  to  Ultravision  as  offering 
a  method  by  which  such  a  demonstration  would  be 
made.  Ultravision  requires  an  applicant  to 
demonstrate  its  ability  to  construct  the  station  and 
meet  first  year  operating  costs  by  proof  that 
adequate  funds  are  available  and  committed  to  the 
proposed  station,  or  by  a  convincing  showing  that 
these  fimds  will  be  supplemented  by  sufficient 
operating  income.  Where  operating  income  is  being 
reUed  upon  to  demonstrate  the  permittee's  financial 
capability  to  construct  and  operate  the  proposed 
system,  the  accuracy  of  estimates  of  such  income 
becomes  critical.  Ultravision  at  547.  Our  rules 
permit  appUcants  to  rely  on  internal  and  external 
funda,  aa  weU  as  operating  income  that  can  be 
concretely  demonatrated.  such  as  revenues  from 
current  operaUona,  or  from  executed  oontracta  for 
sale*  or  lease*  of  transponder*. 
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Coastniotiag  mad  operm^t^  a  domesttc 
fixed-MtelMte  qrstem  iavdvM  an 
avsragetevettmeBt  otwt  of  taooailtien. 
Arranging  this  amoiuit  of  financii^^veB 
with  «  cooatructien  peimit  alroady 
issued  by  the  Commisaioa  has  pravea  to 
be  extremely  diCBoult^Furthec, 
assignable  orbital  locatioas  art 
becoming  1cm  avaikble.  **  Applicatians 
of  entities  who  appear  to  be  KjJly  • 
qualified  to  ooaatraet  and  launch  new 
systems  or  expand  existiqg  systems  arc 
pending.  PermittiDg  an  applicant  without 
available  resources  to  atteiqpt  to 
arrange  or  complete  financing  after 
grant  wifl  prevent  cnrrently  qualified 
applicants  from  promptiy  constructing 
proposed  ssrstema,  and  wfll  provide  no 
assurance  tiiat  ttie  underfinanced 
permittee  wiH  be  8ncce88fiiL**We 
condnde  tfrat  any  lessemog  of  onr 
traditional  standard  reqmring  licensees 
to  be  financially  capable  of  proceeding 
immediately  to  construct  laundi  and 
operate  thek  systems  would  impair  ^nt 
provision  <rfsenrioe  to  ike  poUic. 

9.  We  recagaine  tfiat  smafi  firms  will 
have  difficolty  awetiag  Ate  atandard. 
However,  smd  or  aewly  establisbed 
cosBpanies  wtil  alee  face  pieat 
diffindtiea  hi  «ni«ii«  fcr  tetBW-MN 
million  finandng  aeeeMary  Is  baiU  and 
launch  a  satoikte  systan  m  mof  cvnrt.  ** 
The  fact  that  an  entrepreneurial  Bsm 
mi^  Bot  be  4Mlified  to  ttbtate  a 
license  to  humch  and  operate  a  satellite 
system  does  aet  mean  that  it  «nU  be 
prevented  from  ofiieriag  aew 
technologies,  aaricetiiv  ^piproaches  and 
services  on  a  retail  basis  to  usefs. 
Rather,  these  coiQpanies  are  more  likely 


"See.  e.$.  A^anced  1 

Inc.  FCC  as^67  (icUu^Fafaniaiy  27.  ...i.^ 
Rainbow  Sitsmia.  lac  Mnao  No.  ZSSS  IreleMM) 
FArMiy  H.  nss):  UnltBd  StalM  SBtaMc  Syrtama 

■—  **'— Ti  rtn  •nni|idwiir^iiwi  It  1 

where  exluuh*  •dWiiitoaHvc  pMOMd^^ . 
necesMcy  to  nuDjiir  authoriiatiaH  lamari  i* 
unqualifiMi  apiiHcanta  wtefriMtb  <Aulii 

Rnandi^  ffvMi  aAwwiniriMMflrthBeted  toM 
granted 

uTWi.^. ^■•■Miriili iiwHj 

aasignad  to  domastic  Hyri  ftiillita  openlan.  5^ 
Dome«tic  nnd^fltrftitaSRVior  re  AMignmenl  of 
Orbital  LKaNMia.WK3Cai  US  (HBS).  A*  aicMih 
of  other  adkHO  4aAip,  aaaiar  B  4na«alic 

dearly  capable  of  iuMdiatalypaoGaadii^  with    - 
conrtiMiitieii  andlaiineh  elf  their  piupuaed  ayatema. 
'*  Setting  proRraia  nikiiMMi  ta  frantB,  Mdi  M 
•  rr- -  '*T**^ '--^— -ftiiirt  itjci_ 

that  mileatDiiea  will  be  met  and  iaauingaucfa  jraats 
will,  in  all  likelihood,  involve  the  Conuniaaian  tai 
proceeding*  entertaining  numerou*  requaataioc 
exteniteMofliBaa.  «diUa  Ihe  orbital  iooatiaaa 
aasignad  to  fhe  potmittao  aMMte  oMiaad.  A»4M>te 
13.  supta.  lor  caao*  wtere 
approach  proved  aninrrwi 

'«  Our  BupMiti—t  i»> A  ..HMuii»t..-.i  jrinle  la  taw 
Uluairates  the  practical  ^fBniltiat  atart-ia 
-^^r*"'"  * — f  In  Tlnanrii^  a  rnimifaia  rttffllite 
•yitem.  See  jiole  iX  ai/pra. 


to  be  snoceasM  to  first  establishing 
theaadves  oa  the  bote  «f  efferii^  that 
do  not  icquiK  large  capital  tovestneais. 
They  caa  tfw  ■■]— id  md  eventuafly 
establish  aafiotoat  aaaeto  to  fbm  fte 
basis  for  fiMDciag  ft^  own  sateflite 
systeOL"  Stut^9  conqmief  can 
acqtiire  space  segment  capacity  for  Aeir 
service  offerings  on  either  a  sals  or 
lease  basis  from  exisHng  cperators.  Tlie 
provision  of  these  services  to  users  is. 
however,  dependent  upon  sofBcient 
space  segment  capacity  being  available. 
The  availabffity  of  tids  basic  capacity 
either  on  a  ii^lesale  basis  to  users  or 
other  carriers,  or  to  end  users  on  a  letail 
basis,  may  be  frustrated  by  award  <rf 
orbital  locations  to  companies  anable  to 
implement  proposed  satellite  systems 
immediatety.  lima,  our  necessariy  strict 
standards  will  ensure  the  avaflahdity  of 
space  segment  capacity  which  wiO 
fadlitote,  rather  then  iigpude.  the 
progress  of  smaller  entrepreneurial  finns 
seeking  to  ofEer  satellite  aervtoes. 

B.  Speuffic  Rides 

m  AlthoHgh  a  afaewtog  «f  CMtant 
financial  capability  is  aoceaaaijr  to 
ensuK  that  aathaiiaad  iaoiMaa  wdl  be 
bulk  and  apaBatad  to  «he  hBBBfit  flf 
usen,  are  AmL  aitVfiaaiiiariiV  Hh 
parttea'  coaaaaate,  that  aaam 
modfficattoas  to  «r  pMpeaed  ralea  an 
warranted  to  eeader  tfieai  praoftod  to 
operation.  Oar  ii^eatioa  aras  to  aet 
objective  criteria  that  oodd  aaaily  aad 
coBsJgteptly  be  appbed  to  hlaailfj 
applicants  who  an  fiaaaciaBy  capable 
of  praoeedngaridi  die  ooaiatnictiaB  and 
launch  of  their  proposed  satellites 
immediatety  upon  fcaat  of  4heir 
applications.  We  did  not  want  to  bordeu 
applicaato  anaeoessaifly  to 
demonstrating  sndi  quEffificattons,  nor 
do  we  wish  to  engage  in  a  rigorous  and 
burdeasoaw  pacsiag  of  iirlii'auta' 
financial  etatoments.  Baaed  upon  the 
conunenfts  of  parties,  we  wiO  adept  die 
following  aaodifications  to  the  aho^^ng 
that  mast  be  aatie. 

11.  Initially,  we  note  diat  Western 
Union,  ASC  and  SBS  «afe  that  a 
disttoctaon  be  aiade  betwaea  new 
entrants  and  estamiabed  carriers.  "They 
aigue  that  established  carriers' 
qualifications  are  a  a 

befantheCea^sait 

oDiigaiioa  to  teport  any  cliaitge  In 
finandal  condition  oOers  sufficient 
assurance  of  cootinaed  ^aahflcatiDa.  ** 


We  find,  however,  tfmt  reqviring 
existing  oompmies  to  demoastiate 
compliance  wrtfli  die  ndes  as  adopted  fa 
not  bardensome  ^id  wfl  ensure  that  die 
licensee  remains  qnattfied  to  ejcpand  its 
sjrsteaLThns,  all  applicants  most 
demonstrate  fee  finrndaH  capaWBty  to 
constivtt,  ieoBch  and  operate  for  a  year 
their  pnyposed  systems  imme£ato)y 
upon  9«it  as  ddiaeated  in  4ie  rvfes 
adopted  today."*  We  note  feat  llie  Tide 
we  are  adopting  allows  appHcanto  to 
demonstrate  ftwancial  qualUhaiiions 
through  a  blowing  of  corrent  assets, 
wifliont  buandngfeem  against  curtedt 
liabiBties.  lUs  Standard  An^iBn 
accommodates  the  ooncem  of  fee 
existing  ficenseiis  feat  fteir  anooeaa  to 
teanoUng  and  upeiatlqg  systems  to  the 
past  shwuld  be  probative  to  A»>i»iiiiiiiii^ 
feeir  Kkdlhuud  oflauudilng  and 
operaliiig  systems  to  the  frrtmv. 

12.  Onr  proposed  rules  required 
applicante  to  demunstrate  "uncommitted 
capital  asseti"  sidftdeirt  to  finance  fee 
system  H^gefeer  wife  an  exjAdt 
coiviiinmeBt  from  iwi»ni>wiiii»iii  feat 
feese  assete  win  be  used  for  fee 
proposed  aaiElllte  pregram.**"  GTS, 
ASC  SBS  and  Fold  aisnefealtfeds 
lequuemeBtma^  be  oveityatrii^genit, 
CTB  pdbrts  oat  feat  luuipaidas  wfll  aol 
be  wffing  or  aUe  to  aet  aside  ipedBc 
asscfte  for  aity  project  nore  fean  fena 
years  to  advanoe  ami  feat  a 
demrastratian  of  financial  capabflfty 
based  on  fee  avaflabfflty  of  internal  or 
external  funds  idns  a  gRieral 
management  oanmttment  to  fee 
program  Aodd  be  sufficieBL  Fbrd 
asserts  feat  it  is  inqmcHcal  to  require 
an  unalterable  Gonmritaient  of  totemal 
funds  uOD  iwHH*y!tfiynf  TSganBess  af 
maniet  facton,  eapeciaOy  to  view  of  fee 
Couiuussiuu  s  TeoQgidlion  of  aonnal 
contu^enoes  to  credit  aRaQgementa.' 

IS.  Ibese  commetrts  persuade  us  feat 
it  wm  be  mote  practical  stmpty  to 
require  appncante  to  demonstrate 
suffioeBt  current  assete  or  upeiall^g 
income  to  corver  the  coat  of  fee  proposed 
8y8tem."*The  avidlabfflty  of  Internal 


"Rathar  dm  reqaMng  balonoe  ritaeli  to  bo 
cuReal  •ritUn  so  days  of  that  date  of  te 

AMmk  «>i«iai«V*o«»«i*aaMtM«rw«aM 
*-' — r  ftirn  Ml  hi  Ihi  aJ  rf  !■  —i  — i 
year.  Ttoa*aHHM«toiMto«ni%ai^SMi 


Anyi 


an 


ill^MM*! 


toaUi 


Coaaniaaiaa'*  nilea.  47  CFK  ijSa 


■itolias* 


^ThJaaatryhaaWaaaorreaafiiBy 
and  AlaaooaL 

••SoohadiMl 
MarietUaniNEX. 

■*See47CFR14S. 
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fund*  mfBdent  to  cover  the  system's 
investment  and  first-year  operating 
costs  provides  adequate  assurance  at 
the  time  the  Commission  acts  on  the 
applications  that  the  system  can  be  built 
and  launched.  Current  assets — which 
includes  cash,  inventory,  and  accounts 
receivable— provides  a  general  measure 
of  a  company's  ability  to  raise  funds  on 
the  basis  of  its  on-going  operations.** 
This  measure  is  one  we  have  used  since 
1963  (see  note  8,  supra),  is  without 
objection  or  comment  and  is  an 
indication  of  a  company's  ability  to 
finance  its  system  promptly  upon  grant 
Because  operating  income  represents  a 
stream  of  available  funds  into  a 
company,  we  will  allow  applicants  to 
include  operating  income,  i.e.,  operating 
revenues  less  operating  expenses,  as 
well  as  current  assets,  to  demonstrate 
their  financial  capability.  Further,  we 
will  not  require  specific  assets  to  be 
eannariced  for  the  proposed  satellite 
system  nor  will  we  generally  require  an 
explicit  management  commitment  that 
funds  will  be  available  fw  the  proposed 
system.  Management  can  withdraw  a 
commitment  as  easily  as  it  can  make 
one,  and  therefore  this  commitment 
provides  little  additional  assurance  that 
the  system  will  in  fact  be  built  We  do 
not  expect  systems  to  be  built  if  they  are 
economically  unfeasible,**  and  conclude 
that  the  costs  involved  in  preparing  an 
application,  and  the  fact  that  an 
applicant  has  sufficient  assets  to  finance 
the  project  provide  ample  assurance 
that  the  proposed  system  will  be 
constructed  and  launched.  However,  in . 
the  case  of  a  company  that  is  owned  by 
more  than  one  entity,  /.e..  is  not  a 
whoily-owmed  subsidiary,  we  find  that  a 
firm  financial  commitment  is  necessary 
firom  the  corporate  parents  to  ensure 
that  all  management  interests  are  in 
accord  with  the  proposed  plans  of  the 
applicant  When  an  applicant  has  more 
than  one  corporate  parent  and  is  relying 
on  financing  from  one  or  more  of  these 
entities,  we  will  require  it  to  submit  a 
general  commitment  to  expend  the 
necessary  funds  from  all  parent 
con^Mnies  upon  which  it  is  relying.** 


**  Current  aMeti  an  dafinod  ■•  ea«h  pliu  othar 
aaMU  raaaonaUy  axpecled  to  ba  raalixad  in  caih  or 
■oU  or  twnaiiinad  during  a  nonnal  operating  cycle  of 
a  boainaaa.  «43  Acooanling  Raaearcfa  Bulletin, 
chapter  3.  para.  4  Qvim,  1963).  Thia  maaauronanl  ia 
an  adnlniatiativaly  oonveniant  and  naaful  way  to 
anabia  ua  to  datarmina  an  appUcani'a  current  acceaa 
to  Hnancial  reaourcaa. 

"However,  nicli  drcunutancei  will  not  justify  an 
extanakm  of  time  lo  construct  or  launch  an 
anthorixad  aatallita. 

"We  do  not  laquii*  an  analteraUe  management 
coauBilBMBl  that  &e  fnnda  will  ba  expended 
refaidlaaa  of  Baikel  oonditioaa,  but.  as  will  credit 
Its  bom  the  outaida  sourcsa,  a 
I  that  abeam  dianged  circumstances,  die 


14.  If  an  applicant  cannot  demonstrate 
sufficient  internally  generated  funds  to 
finance  its  system,  the  proposed  rule 
requires  it  to  submit  the  detaib  of  any 
form  of  credit  arrangement  or  equity 
placement  it  is  relying  on  to  cover 
investment  and  initial  operating  costs. 
The  Notice  states  that  acceptable 
arrangements  must  demonstrate  that 
financing  has  been  approved  and  does 
not  rest  on  contingencies  that  require 
further  action  by  either  party."  We 
believe  that  this  type  of  noncontingent 
financing  is  necessary  to  ensure  that 
funds  will  be  available  t^Kin  grant  of 
Commission  authorization.** 

15.  In  response  to  comments  of 
Federal  Express,  however,  we  find  that 
some  clarification  is  warranted.  Federal 
Express  argues  that  requiring  fully 
executed  loan  agreements  at  the  time 
the  application  is  filed  will  impose 
substantial  costs  on  applicants  because 
commitment  fees  are  required  to  be  paid 
upon  execution  of  these  agreements.  It 
argues  that  requiring  executed  loan 
agreements  at  this  time  is  not  necessary 
to  accomplish  the  Commission's 
objective  of  assuring  that  space  station 
authorizations  are  granted  only  to 
financially  qualified  applicants.  As  we 
emphasized  in  the  Notice,  our  intent  in 
requiring  noncontingent  finanntng  {« to 
guarantee  that  the  lender  is  prepared  to 
make  the  funds  immediately  available 
upon  grant  of  Commission  authorization. 
If  all  terms  of  the  agreement  have  been 
fully  negotiated  and  only  ttie  parties' 
signatures  are  necessary  to  activate  the 
loan,  the  imsigned  agreement  is 
sufficient  evidence  of  the  availability  of 


management  is  immediately  prepared  lo  expend  the 
neoessary  funds. 

"See  Notice  at  para.  22  for  a  discussion  of 
acceptable  and  unacceptable  WM«l«^^^^^ 
sirangments.  Columbia,  SAT-Time,  and  Rainbow 
urge  that  this  is  contrary  to  tha  Commiaaion's  policy 
of  allowing  operators  to  finance  their  systems 
duough  salsa  of  transponders.  To  the  contrary, 
revenues  from  executed  transponder  sales  contracts 
may  be  provided  as  evidence  of  flMprial 
qualificatioaa.  However,  projectiaas  of  anticipated 
hiture  sales  are  not  acceptable  as  evidence  of 
available  funds.  As  evidenced  by  the  sttempts  of 
Rainbow  and  USSSI  to  arrange  financing  as 
required  by  their  conditioned  authorizatioiis.  there 
ia  no  guarantee  that  a  financing  plan  continent  on 
future  transponder  sales  will  be  successful.  See  note 
13,  tupn. 

**  Rainbow  and  Columbia  argue  that  in  requiring 
this  type  of  arrangement  we  are  ignoring 
raaaonabla  business  contingencias  drawn  into  every 
agreement  and  making  the  standard  imposaitte  to 
meet  To  tha  contrary,  tha  types  of  contingencies 
Rainbow  mentions.  Ag..  marketing  transponder 
capacity,  do  not  even  meet  a  '^aasonabie 
assuranca"  test  of  financial  qualificatians.  Sa»,  a^ 
Wast  Jersey  Broadcasting  Co..  as  FCC  2d  478  (1S7S). 
As  an  example  of  the  type  of  credit  arrangement 
contemplat«d  by  our  mlea,  see  the  Citibank 
financial  commitment  tetter  to  Federal  Express 
submitted  with  Federal  Expreaa'  amended 
application. 


these  funds.  We  did  not  intend,  and  see 
no  reason,  for  an  applicant  to  incur 
prematurely  costs  associated  with  loan 
commitment  fees.  However,  we  will 
condition  any  authorizations  granted  on 
the  basis  of  any  unexecuted  credit 
agreements  to  require  the  agreement  to 
be  signed  and  binding  with^  30  days  of 
the  date  of  the  authorization.** 

DL  l^anqMMider  Loading  Rules 

16.  Our  proposed  rules  on  transponder 
loading  (Sections  25,391(f)  throu^  U)) 
were  designed  to  ensure  Uiat  additional 
orbital  locations  awarded  to  licensees 
are  used  efficiently.  We  proposed  that 
new  entrants  be  granted  two  locations 
initially.  Requests  for  additional 
locations  had  to  be  based  on  projections 
from  historical  use  and  show  that  the 
additional  satellite  would  be  80  percent 
full  three  years  after  launch.  Existing 
providers  of  satellite  service  could  be 
assigned  one  additional  location  even  if 
they  could  not  make  this  showing,  but 
had  to  demonstrate  that  the  in-orbit 
system  was  80  percent  filled  by  launch 
date.  In  the  event  total  system  fiU  fell 
below  80  percent  colocation  of  satellites 
could  be  required.  To  implement  these 
policies,  definitions  of  fill  based  on 
transponder  configuration  were 
proposed. 

17.  The  rules  were  intended  to  provide 
a  fair  and  objective  set  of  criteria  to 
decide  how  many  orbital  locations 
shotdd  be  assigned  to  each  applicant  In 
estabUshing  these  criteria,  we  sought  to 
avoid  protracted  comparisons  of 
applicants'  expectations  of  future 
success  in  mariieting  their  planned 
services.  We  also  sought  to  avoid 
administrative  comparisons  of  proposed 
offerings  that  might  have  littie  relevance 
to  actual  customer  demand  or  to  the 
services  ultimately  provided  to  the 
public.**  Thus,  the  proposed  criteria 
used  factual  data  on  current  and  past 
performance  in  a  manner  that 
recognized  the  market  imcertainties 
involved  in  a  long  lead-time  program 
such  as  satellite  constriction.  After 
reviewing  the  comments  submitied 
regarding  the  difficulties  that  would 
arise  in  tiie  application  of  the  criteria  we 
proposed  in  the  Notice,  we  are 
persuaded  that  a  simpler  formulation  is 
desirable  and  sufficient  to  accomplish 
our  purpose. 


"Because  these  agreemente  are  required  to  be 
fully  negotiated,  and  tha  only  act  remaining  lor 
efiiKtnation  ia  the  signaturss  of  the  parties,  no 
extensions  of  time  sre  contemplated. 

"These  comparisons  would  tneviubiy  require 
hearings  with  attandent  coats,  delays  and  posalbia 
distortions  of  applicants'  proposals  to  better  survive 
die  hearing  process  rather  than  serve  users. 
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1&  The  proposed  rules  reflect  the 
Commiuion's  policy  of  assigning  two 
orbital  locations  to  newly  authorized 
systems."  This  policy  rests  on  our 
recognition  that  even  qualified  new 
entrants  often  have  UtUe  existing  traffic 
to  transfer  to  their  satellites  hiitially 
upon  launch.  It  also  recognizes  that  a 
second  in-orbit  satellite  is  needed  to 
restore  service  immediatehr  hi  the  event 
of  the  complete  failure  of  the  first  in- 
orbit  satellite.  The  second  sateUite 
would  also  be  used  for  occasional 
services  and  to  {wovide  growth 
capabilities.  This  poUcy  further  reflects 
the  historical  practice  of  new  satellite 
system  entrants  of  proposing  systems 
consisting  of  two  satelUties  to  be 
launched  into  separate  orbital  locations 
and  a  third  to  be  retained  as  tm  on- 
ground  spare.  The  ground  spare  would 
be  available  for  launch  on  short  notice. 

19.  Although  the  vast  majority  of 
commentera  support  this  policy,  NEX 
suggests  that  it  may  no  longer  be 
necessary.  It  instead  proposes  that  only 
one  location  be  initially  assigned  to 
each  new  entrant  widi  additional 
assignments  being  made  on  the  basis  of 
other  criteria."  VVhile  we  find  it 
premature  to  limit  each  new  entrant  to 
only  one  orbit  location  at  this  time,  there 
may  be  merit  in  this  approach. 
Experience  with  domestic  satellites  over 
the  past  decade  suggests  that  complete 
failures  of  in-orbit  satellities  are  no 
longer  likely.  Thus,  a  second  satellite  to 
provide  back-up  capacity  may  not  be 
necessary.**  Moreover,  technical 
proposals  such  as  NEK'S,  which  use  two 
satellities  at  one  location  with  narrow 
spot-beams  to  achieve  very  high 
frequency  reuse,  are  now  being 
introduced.  As  the  number  of  frequency 
re-uses  of  an  orbital  location  increases 
with  technological  advances,  the 
automatic  initial  assignment  of  a  second 
orbital  location  to  allow  for  growth  may 
become  more  questionable.  However, 
until  these  mattera  can  be  fully 
considered,  we  believe  it  preferable  at 
this  time  to  retain  our  policy  of  honoring 
new  entrants'  requests  for  tfie  initial 
assignment  of  two  orbital  locations.** 


»  Domeatic  nxed-Satellite  Service— Otbit 
Deployment  Plan.  84  FCC  2d  584  (1961).  See  also 
tB63  Processing  Order,  supra  note  1. 

**  Hughes  aUo  questiona  the  advleability  of 
initially  atsigning  two  locations  to  new  entrant*  if 
the  re«ult  is  to  preclude  expansion  satellites  for 
current  operatort. 

**  Additional  iMck-up  tranaponden  on  a  aateilite 
or  colocation  of  in-orbit  aparea  to  provide  reatoral 
capacity  may  be  more  efficient 

**  Martin  Marietta  lugea  that  exiating  operators 
aeekiqg  to  build  aystem*  to  operate  in  a  frequency 
Itand  other  than  the  one  in  which  they  are  currently 
operating  should  not  be  considered  as  new  entrants 
or  routinely  provided  with  two  locations  in  that 
band.  We  disagree.  Under  current  circumstances. 


20.  The  basic  objective  of  die 
remainder  of  the  proposed  rules  was  to 
avoid  prematurely  ■— ignti^  an 
excessive  number  of  omtallocations  to 
an  existing  Ucensee  for  expansion  of  its 
system.  Our  initial  e^qierience  with 
expansion  satellites  began  in  1979.** 
Several  years  after  launch  of  the  two 
initial  satellites,  traffic  in  some  systems 
had  grown  to  the  point  where  unused 
capacity  was  hisuffident  to  provide 
reasonable  restoral  capabilittes.  Widi 
the  in-orbit  satellites  essentially  fillied. 
traffic  growtii  clearly  justified  launch  of 
the  previously  author^ed  and 
constructed  ground  spare  (launch 
services  were  necessarily  scheduled  and 
procured  since  they  had  to  be  available 
in  the  event  of  a  failure).  However,  orbit 
locations  were  not  reserved  at  die  time 
of  construction;  launch  autiiorization 
and  assignment  of  orbital  locations  were 
made  shortiy  before  die  sdiednled 
launch.  Since  then,  we  have  continued 
to  authorize  expansion  sateUites  only 
w^en  justified  on  the  basis  that  existing 
facihties  were  essentially  filled. 
However,  we  have  also  oombfaied 
launch  authorizations  with  construction 
permits  to  simpUfy  the  admhdstrative 
process.**  This  change  in  Ucensing 
practice  has  forced  us  to  make  decisions 
on  the  need  for  ejqMnsion  satellites 
several  yean  in  advance  of  ^e  actual 
latmch  date.  In  addition,  because  of  the 
amount  of  time  involved  in  constructing 
and  launching  a  satellite,  licensees  also 
need  to  make  predictions  of  future  need 
far  in  advance  of  launch.**  As  many  of 
the  parties  poiut  out.  such  predictions 
are  fraught  with  uncertainty  because  of 
the  cydical  nature  of  supply  and 
demand  for  sateUite  services.  The 
further  advanced  these  predictions  are 
made,  the  more  speculative  they 
become.  Our  proposed  criteria  therefore 
sought  to  achieve  a  balance  between 
providing  some  certainty  to  sateUite 
operators  that  orbital  assignments  will 
be  available  for  their  future  use  should 
anticipated  fraffic  growth  materialize, 
and  preventing  the  plans  of  other 
companies  from  being  blocked  by 
authorizing  satellite  laimches  that  mi^t 
not  be  justified  at  launch  date. 

21.  No  party  objects  to  the  adoption  of 
criteria  to  eliminate  applications  that 
appear  to  represent  efforts  to  warehouse 


constniction  of  at  ieaat  two  in-otbit  aatelUtes  is  a 
band  appears  neoeasaiy  to  estabiiah  ■  viable 
system  with  in-ofbit  restoral  capacity. 

"See  Westen  tinion  Telegraph  Company,  FCC 
79-444  (released  July  24. 1B7B):  RCA  Amarican 
Communicatiaas  Coiporation.  74  FOC  2d  S31  (UTS). 

-See  Domestic  FUed-Satellita  Service.  8«  FCC  2d 
S64  (1981). 

"  Practical  constraints  require  a  minimmii  of  ao 
months  between  the  execution  of  a  qMcecrafI 
manufoctuter's  contract  and  launch  ot  the  sateUite. 


orbital  locations.  FUrdier,  most  appear 
to  accept,  as  a  principle,  that  we 
continue  the  policy  enunciated  in  our 
1080  Orbit  Assignment  Order  **  that  no 
Ucensee,  apart  bom  a  new  entrant,  have 
assigned  to  it  more  than  one  spare 
sateUite.  However,  many  parties  object 
to  the  specific  criteria  proposed  in  die 
Notice.  GeneraUy.  these  parties  take 
issue  with  our  proposed  definitions  of 
"fiU."  alleging  that  die  standards  do  not 
reflect  the  reaUties  of  the  industry  or  the 
variable  requirem^ts  of  difEerent  types 
of  satellite  systems,  and  create 
incentives  to  opeuXan  not  in 
accordance  widi  die  Coounission's 
objectives  of  efficient,  economical  and 
innovative  sateUite  sovice  offerings. 
ATttT,  supported  by  many  commenteis. 
urges  that  any  "M"  definitions  be  used 
as  guidelines  only.  Sevovl  parties  also 
suggest  that  if  definitions  are  necessary, 
they  diould  be  formulated  by  an 
industry  advisory  committee.  Newer 
Ucensees  argue  that  our  proposed  poUcy 
of  relying  on  historical  data  fsvors 
companies  authorized  bi  the  1970*8 
because  diey  have  more  eiqierieiice  ati^ 
larger  traffic  bases  making  it  easier  for 
them  to  justify  additional  sateUities  on 
the  basis  of  historical  data.  In  addition, 
many  parties  argue  diat  grants 
contingent  on  a  demonstration  of 
requisite  fiU  at  the  time  of  laundi  would 
distort  marke^lace  forces  and  create 
additional  and  unreas<mable  unoertainfy 
in  what  they  claim  is  an  already  risky 
busmess.  In  dieir  view,  once  a 
commitment  is  made  by  a  company  to 
construct  and  launch  a  sateUite,  it  will 
do  wiiatever  is  necessary  to  fiU  the 
sateUite.  FinaUy,  many  parties  aigue 
that  an  80  percent  fiU  requirement  is  too 
high,  and  Uiat  any  fiU  requirement 
should  apply  die  average  hidustry 
standard.  Despite  these  criticisms,  no 
parties  aigue  that  evidentiary  or 
comparative  hearings  would  be  a 
productive  way  of  evaluating  pending 
applications. 

22.  In  view  of  these  comments,  we 
have  decided  not  to  adopt  expUdt 
transpond^  fiU  criteria  at  this  time.  We 
accept  the  parties'  arguments  that  any 
fiU  requirements  be  appUed  flexibly  and 
take  into  account  market  conditions  and 
technological  innovation.  We  also 
believe  that  as  the  number  of  available 
orbital  locations  diminishes,  our  interest 
in  using  an  objective  standard  formula 
to  evaluate  the  need  for  eiqpansion 


■*  Assignment  of  Otbital  Locatiaas  to  Spact 
Statioot  in  the  Doaeatic  Fixed-SatriUla  Service.  S« 
FCC  2d  584  (ISSl)  Piereinaflar  JBn  Assignment 
Orderf. 
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locatiooB  will  iiicrea8e.'*Tlie  record 
before  us  contdnoes  us,  however  diat 
fonnolating  tfiese  ctiteiia  requires 
additional  studjr  and  industry 
partidpaticm.  We  look  to  the  faidnstry 
Advisory  Committee's  second  i^iase 
report  on  implementiiig  2*  qMdng  to 
provide  guidance  in  this  re^ud.  Ihe 
current  group  of  domestic  satellite 
applicatiaas  will  be  processed  fai 
accQcdance  with  a  rule  oodiiying  the 
Commission's  traditional  pobcy  of 
assigning  expansion  Iqcabons  when  in- 
orbit  satelhtes  are  essentially  filled  and 
additional  capacity  is  needed  to 
accommodate  traffic  yowth.** 

23.  ^Mdfically  in  die  rules  adopted 
herein,  we  will  provide  sD  existing 
operaton  room  for  growth  as  weU  as  for 
in-ort>it  restoral  capacity.  We  have 
reviewed  the  transjiander  loading  data 
submitted  by  current  bcensees  and 
observe  that  the  current  fill  factor  at  the 
end  of  1984  is  slightly  mose  dian  70 
percoit  ahhoogh  we  find  variations  in 
fill  from  satdhte  to  sateUite  within  a 
system.  However,  average  fill  on 
existing  in-orbit  systems  does  not  vary 
appreciably.  We  can  therefore  presume 
all  systems  to  be  currendy  operating 
near  die  industry  average.**  Thus,  we 
are  able  at  this  time  to  adopt  a  rule 
assigning  each  licensee  one  additional 
orbital  location  in  eadi  frequency  band 
in  which  it  is  suthorized  to  operate 
provided  that  it  has  no  more  than  two 
unused  orbital  locations  for  previously 
authorized  but  onlaunched  satellites  in 
that  band.**  It  iqion  further  study. 


"We  alM  BBcd  to  UMiie  that  dw  ialroduction  of 
tedmoioslcaily  adtamoi  Ugh  capacity  aateUHes 
■ic  not  biockad  by  IB  cxctaa  of  oldar  onem.  For 
example,  we  note  in  paiticalar  tfaa  filii^  of  S-fold 
and  »-fold  frequency  nvae  Mtellite  deaigna  only 
•even  montiia  after  adopting  a  2-foid  bequency 
retue  (tandafd  in  Reduced  Orbital  Spaciag. 

"  19S0  Anignaient  Order,  tupra,  aaltm  M.  See  oho 
Reduced  Orbital  Spacing,  tupra,  nota  L 

"  Levei*  of  fill  on  exiating  aatellita  ayatenu  range 
from  55^%  for  CTE  Spacenet'a  newly  launched 
•ystem  a*  of  December  31, 1964,  to  Ba.73K  for 
Westen  Uniao'a  mature  syateDi.  aa  of  June  30, 1963. 
The  remaining  ayatema  range  from  approximately 
81%  to  n%  aa  of  December  31.  USl  Theae 
percentages,  howevar.  may  not  ba  naed  aa  the  cola 
criteria  for  evalvaling  the  fill  of  any  particular 
ayatera.  Factora  rach  aa  the  age  of  the  in-orbit 
aaJellitea.  the  type  of  aervices  provided,  and  their 
technical  con^nratiaa  moat  be  conaidered  in 
analyzing  whether  a  ayatem  ia  eaaenlially  filled. 

"  If  a  licaoaee  haa  three  or  more  aathorizad  bat 
onlaimcfaed  aatellitea.  no  additional  oibltal 
aaaignmenta  are  needed  to  provide  powth  or 
restoral  capacity.  The  firat  two  eonatitnte  an  initial 
aaaignrnent.  while  the  third  can  be  flwiatnied  •■ 
aaaentially  mifillcd.  Thna.  no  addiUonal  aaaignmenta 
are  wairantad  mider  thia  mle.  We  have  in  the  past 
decMned  to  iiri^eddMtoaal  orbital  locatioBaeB 
the  beeii  of  lom  nn|B  ttaffic  ro«rtk  praiectkn." 
See  RCA^mwiraB  roMiriralluin.  lac,  sa  FCC 
2dS33.S«>(lSei). 


acceptable  fill  criteria  can  be  developed, 
we  will  adpist  die  rule  accotdiiigly. 
These  assignments  will  provide 
sufficient  growth  and  restore!  capacity 
for  this  generatitm  of  satelhtes.**  In 
addition,  construction  could  continue  on 
up  to  two  ground  spares  in  anticipation 
of  traffic  growth. 

24.  Finally,  both  satellite  operates  and 
usen  object  to  our  proposed  rule  in 
Section  25.391(1)  that  would  require 
colocation  of  satellites  to  accommodate 
new  ones  if  requisite  fill  were  not 
maintained.  They  argue  this  would  add 
unnecessary  risk  to  operatore  and  would 
unfairly  penalize  users  for  the  operator's 
failure  to  maintain  the  required  level  of 
fill  Federal  Express  suggests  that  before 
a  satelllite  is  ordered  to  l>e  colocated, 
the  Commission  shoidd  initiate  a 
proceeding  requiring  the  licensee  to 
show  cause  as  to  why  its  satellite 
should  not  be  colocated,  with  the 
burden  of  proof  on  the  licensee. 

25.  Our  basic  objective  is  to  enstne 
that  the  orbit  spectrum  is  used 
effidenUy  to  provide  services  to  the 
pidiha  It  seems  fundamental  to  that 
policy  diat  an  underutilized  system 
shoidd  not  block  entry  by  qualified 
companied  who  coidd  use  a  particidar 
location  more  effidenUy.  Requiring 
colocation  of  tmdorutilized  in-orbit 
satellites  has  Icmg  been  Commission 
policy.**  Moreover,  we  have  consistently 
held  that  orbital  assignments  sre 
temporary  and  do  not  confer  licensees 
widi  any  permanent  right  to  the  use  of 
specific  locations.**  We  continue  to 
betieve  that  a  policy  allowing  for 
colocation  of  underutilized  satellites 
shoidd  be  affirmed  and  codified  as  a 
basic  prindple  of  our  orbital  assignment 
polides.  Specifically,  we  find  it  essential 
that  a  fiilly  qualified  applicant  who  can 
effectively  use  such  an  assignment  to 
provide  domestic  sateUite  services  to 
the  public  not  be  barred  from  doing  so 
because  orbital  locations  are  assigned  to 
other  companies  who  are  not  using 
them.  We  will  provide  licensees  an 
opportunity  to  present  their  views  ot 
new  information  before  any  cancellation 
of  orbital  assignments.**  Further,  as 


"Rapidly  rKawgtng  technology  and  the 
iiuseaaingly  speculative  nature  of  tnfBc  growth 
predictions  over  time  convinces  us  that  acting  on 
applications  for  expansion  satellites  to  be  launched 
after  1980  would  lead  to  inefficient  spectram  use. 
See  para.  28  in^ 

**  Reduced  Oibital  Spacing,  tupra  nole  1. 

"UNO  Aaaigomant  Order,  supra  note  SS 

"We  are  sympathetic  to  the  argument  that 
relocation  may  adversely  affect  uaera  throu^  no 
laiih  of  their  own.  However,  if  •  lateDita  U  retpiired 
to  ba  relocated  becauae  it  ia  aaaentially  unfilled,  few 
if  any  cvatoaien  would  be  afEactad  and  dm^ 
contract  the  aaer  Biay  protect  ttaelf  froB  advaiae 
effacta. 


proposed  by  several  pfulles,  we  will 
require  die  fittest  loaded  system  to  be 
colocated  firat  as  necessary  to 
accommodate  lidly  qualified  new 
entrants  or  fiiDy  justified  expansion 
satellites. 

IV.  Bsplsramsiil  EaqiaclMcy 

28.  Several  parties  commenting  In 
response  to  the  March.  1984  Public 
Notice  *''  urge  the  Commission  to 
provide  some  sort  of  replacement 
expe<:tancy  for  operational  satellites. 
This  request  was  renewed  in  comments 
in  response  to  the  Notice  ofPixyjosed 
Rulemaking.  They  urge  that  given  the 
long  lead  time  and  capital  investment 
necessary  in  the  domestic  satellite 
industry,  operaton  and  usen  must  be 
protected  by  a  measure  of  certainty  that 
they  will  not  lose  their  orbital  locations. 
GTE  Spacenet,  proposing  a  policy  of 
expectancy  analogous  to  that  of 
broadcast  appUcatitm  proceedings, 
urges  the  Commission  to  give  added 
weight  to  a  replacement  amilication  as 
opposed  to  an  application  for  new 
facilities  using  sudi  fscton  ss  past 
service  record,  customer  base,  and 
spedalized  offerings.  It  suggests  that  in 
processing  these  applications  the 
Commission  immediately  consider  as 
outside  the  current  fwocessing  group 
replacements  that  are  not  needed  untU 
after  ig9a  American  SateUite  also 
favon  a  renewal  expectancy,  but 
requests  the  CommissicKi  to  defer  action 
on  applications  to  launch  replacements 
where  sateUites  being  replaced  are  not 
yet  launched  or  when  the  replacements 
are  not  to  be  launched  for  more  than 
seven  years.  **  Western  Union  argues 
that  the  Commission  should  award 
positions  indefinitely  to  be  revoked  only 
for  good  cause.  In  contrast,  NEX  and 
Federal  Express  oppose  a  renewal 
expectancy.  They  argue  that 
technological  advances  are  hindered  by 
a  replacement  expectancy  because  it 
would  operate  as  a  barrier  to  new  entry 
and  give  existing  operatore  less 
incentive  to  innovate. 

27.  We  conclude  that  in  the  capital- 
intensive  domestic  satellite  industry 
there  should  be  some  assurance  that 
operaton  will  be  able  to  continue  to 
serve  their  customers.  To  do  otherwise 
would  chill  investment  and  would 
impose  large  costs  on  satellite  usen.  In 


«'  Report  Na  DS-288  (March  U.  1964).  The  notice 
invited  comments  on  the  individual  appUcatlona 
received  by  the  November  7, 1983  filing  date,  aa 
well  aa  on  the  general  procaaaing  praoednrea  for  the 
gronp. 

«•  Hnghea.  8B&  RCA  Americam.  and  Rainbow 
alao  aigne  that  f^iUoenwnt  aodMcintiaaa  ahouM 
be  granted  if  the  aatelUte  baa  been  operated  to  the 
public  intereat. 
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providing  this  assurance,  however,  we 
do  not  wish  to  stifle  innovation  or  freeze 
technology  by  rountinely  authorizing 
replacement  satellites  years  in  advance 
and  regardless  of  their  technical 
efficiency.  For  example,  in  Comsat 
Geaeral  Corpomtion.  *•  the  Commission 
granted  AT&T  authority  to  construct 
and  launch  two  replacement  satellites 
but  deferred  a  request  for  a  third 
replacement  satellite,  stating  that 

it  would  be  unwnse  to  authorize  in  1860 
launch  of  a  MtelUte  wliicfa  will  not  be 
required  until  1987  and  wUdi  ahould  be 
functioning  tfannigh  tha  mid-isgo's.  State-of- 
the-art  advance*  could  well  render  the 
■atellite  obaolete  by  1087.  FutfaarmoTe.  we 
cannot  predict  with  any  degree  of  confidence 
whether  that  satellite  will  be  adequate  to 
meet  or.  indeed,  even  neceaaary  to  meet 
ATATs  service  requirements  in  1987.** 

In  addition,  granting  an  orbital  position 
indefinitely,  as  Western  Union  suggests, 
or  providing  an  expectancy  that  die 
same  number  of  mfaital  locations  will  be 
available  to  operators,  may  tend  to  stifle 
technology  because  there  could  be  less 
Incentive  to  Increase  efficiency.  Doing 
so  also  coidd  block  more  efficient 
licensees,  including  new  entrants.  Thus, 
the  Commission  has  consistently 
emphasized  that  all  orbital  assignments 
are  temporary  and  confer  no  permanent 
rights  of  use  to  the  assignee.** 

2&  With  growing  demand  and  rapidly 
changing  technology,  we  do  not  believe 
'  It  prudent  to  make  long-term  licensing 
decisions  that  would  prematurely  freeze 
our  ability  to  respond  to  the  challenged 
that  will  face  us  in  the  future.**  In  view 
of  this,  we  do  not  believe  diat  decisions 
regarding  replacement  satellites  should 
be  made  more  than  five  years  in 
advance.  This  Is  sufficient  time  for 
satellite  operators  to  construct  systems 
and  bring  them  into  service.  Therefore. 
we  will  not  consider  applications  for 
satellites  scheduled  for  launch  after 
1990.  We  will  apply  these  policies  to  the 
current  group  of  applicants,  and  will 
authorize  only  replacement  satellites 
that  are  needed  to  prevent  a  disruption 
in  service  to  customers  between  now 
and  1990  provided  that  the  replacement 
design  meets  state-of-the-art  technical 
standards.  We  will  address  specific 
longei^term  aspects  of  this  policy  and 
will  solicit  coDunent  on  these  issues  in  a 
forthcoming  Notice  of  Inquiry.  This 
hiquiry  will  also  address  other  matters 
dealing  with  long-term  technical  and 


«*a«FCC2d5«7(19n). 

••/</.  at  SSS. 

*■  IBM  Alignment  Order,  mipm  note  ft  Reduced 
Orbital  Spacing,  tupra  note  1. 

**  Ai  indicated  at  note  37,  application*  proposing 
S-  and  S-foId  reuM  Mtellite  designs  were  filed 
diortly  after  a  2-foid  reuse  standard  was  adopted 
by  the  Commissioa 


regulatory  issues.  In  particular,  we  will 
look  to  the  second  phase  report  of  our  2* 
Advisory  Committee  as  a'major  impetus 
for  such  a  proceeding. 

V.  Procedund  Matters 

29.  Some  commenters  have  raised 
questions  regarding  the  procedure 
followed  In  this  action  %^ch  gave 
parties  the  opportunity  to  supplement 
their  applications  in  light  of  our 
propowd  clarification  of  ttandaids. 
NEX  again  objected  to  this  approach, 
incorporating  by  reference  its  Motion  to 
Separate  Rulemaking  and  Adjudicatory 
Proceedings  and  Request  for  E]q>edited 
Relief  (hereinafter  Motion]  filed  on  May 
24. 1965.**  NEX  has  filed  an  Application 
for  Review  of  the  Bureau's  decision 
denying  die  Motion  in  which  It  btasically 
reiterates  its  original  argtunents.  Hu^es 
has  filed  an  opposition  to  NEK'S 
Applicatimi  for  Review. 

30.  In  addition,  other  parties  raise 
issues  regarding  the  validity  of  requiring 
compliance  with  proposed  rules  before 
the  rulemaking  is  finalized  **  and 
question  Comtnission  use  of  allegedly 
strict  standards  to  eliminate 
applications.**  Hughes  and  Federal 
Ejqness  offer  siqiport  for  the 
procedure.** 

31.  Because  NEX  raises  the  same 
issues  as  other  commenters  and  because 
its  motion  has  been  Incorporated  by 
reference  in  this  action,  we  will  address 
all  questions  regarding  the  procedure 
followed  herein  by  ruling  on  NEK'S 
Application  for  Review  in  the  context  of 
this  order. 

32.  NEX  offers  several  argtunents  in 
support  of  its  assertion  that  the  Common 
Carrier  Bureau  was  incorrect  in  denying 
Its  Motion.  Initially,  It  asserts  that  the 
Bureau  erred  in  not  addressing  the 
impropriety  of  combining  a  rulemaking 
process  with  the  adjtidicatoiy 
proceeding  presented  by  die  pending 
applications.  NEX  claims  that  die 
reliance  on  precedent  dted  by  the 
Biueau  Is  misplaced  because  the 
situations  in  Uiose  cases  involved  the 


**  TUs  motioa  was  denied  by  die  Conmon 
Carrier  Bureau  on  lone  a.  ises.  Nfimao  No.  SVl 
(released  |ane  S.  ISSS). 

•«  See  Comments  of  Equatorial  NTIA.  SBS, 
Rainbow,  and  Columbia.  Reply  Comments  of  the 
MS.  SmaU  Bosiness  Administratioa.  Western  Union 
asserts  that  applicants  must  be  given  the 
opportunity  to  ooafam  their  applicstions  to  any 
finally  adc^Med  mlas.  The  U,&  Small  Business 
Administration  (SBA)  comments  dte  a  "liaUar  that 
the  Commission's  action  violates  tiia  Administrstive 
Procedure  Act  but  offers  no  analysis  of  this  point 

**  See  Comments  of  Mobile  Communicationa 
Corp.  of  America. 

**  Hughes  states  diat  parties  should  be  given 
further  opportunity  to  supplement  applicatiaos  if  the 
final  rales  change.  In  reply  oomments.  Federal 
Express  criticises  the  lasal  analysU  ofined  io 
support  of  NEK'S  procedural  objectians. 


adoption  of  a  new  licensing  scheme  or 
the  establishment  of  a  new  service. 

33.  A  second  argument  is  that  the 
Bureau  failed  to  address  the  question  of 
wdiether  the  applicants'  hearing  ri^ts 
were  subverted  by  the  adoption  of  new 
rules  to  be  applied  in  an  ex  post  facto 
manner  in  order  to  riiamiyf  a|q>lications. 
Related  to  this  argument  is  NEK'S 
assertion  that  applicants  ouy  not  be 
required  to  comply  with  unadopted 
ndes. 

34.  Another  argiunent  advanced  by 
NEX  Is  diat  the  Btireau  conceded  that 
the  proposed  rules  do  result  in  a  change 
in  our  licensing  policies  when,  in  the 
order  denying  NEK'S  motion,  the  Bureau 
included  a  discussion  of  our  authority  to 
impose  new  rules  on  pending  applicants. 
Finally.  NEX  claims  that  it  neva  had 
any  reason  to  believe  that  it  would  have 
to  meet  the  requirements  set  forth  in  the 
Notice  and  thus,  contrary  to  the 
Bureau's  assertion,  it  has  not  had  ample 
time  to  arrange  its  finanring 

35.  NEK'S  Application  for  Review  is 
opposed  by  Hu^ies  whidi  states  that 
the  Application  is  procedurally  defective 
In  failing  to  set  forth  an  adequate  basis 
for  review  *^  and,  to  the  extent  that 
NEK'S  assertions  are  considered  at  aU, 
diey  must  be  viewed  as  comments  in  the 
rulemaking  proceeding.  Hughes  defends 
die  lawfulness  of  the  use  of  a  two  track 
processing  procedure.  Because  NEX  has 
had  notice  of  the  proposed  rules  and  an 
opporttmity  to  participate  in  die 
ndemaldng  process,  its  procedural  rights 
have  not  been  violated  and  Hughes 
states  that  all  parties  with  pendUng 
applications  are  subject  to  any 
intervening  changes  In  the  processing 
procedure. 

36.  Hughes  also  disputes  NEK'S 
assertion  that  the  proposed  financial 
standards  constitute  new  rules. 
Applicants  were  given  fair  notice  of  the 
Commission's  intent  to  apply  strict 
processing  policies.  The  requirements  in 
the  Notice  are  merely  a  "translation"  of 
general  standards  into  specific  rules 
based  on  the  same  imderiying 
policies.**  Hughes  states  that  probably 
the  standards  could  be  classified  as  an 
interpretative  nde,  exempt  from  die 
requirements  governing  rulemaking.** 

37.  Hie  substance  of  diese  arguments 
was  fiilly  addressed  by  the  Coimnon 
Carrier  Bureau  in  its  order  den3ring 
NEK'S  Motion.  A  two  track  processing 
procedure  requiring  parties  to  conform 


"SeeV  CFR  l.ll5(bM2). 

■■  Hughes  states  diat  the  Bureau's  order  was  not 
inconsistent  with  rsepact  to  this  point  because  these 
are  new  rules  defining  old  policy.  Oppoeitiaa  at  10 
a.  13. 

••  See  Administaative  fVooednre  Act  S  U.&C  SSS. 
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to  certain  requirenients  during  the 
pendency  of  a  ralemaldng  has  been 
successfully  utilised  by  the  Coounission 
in  previous  matters,  especially  where 
there  is  a  necessity  for  expeditious 
action  on  apfdications.**  As  ststed  by 
Hughes,  no  procedural  rights  are 
violated  wlMre,  as  required  by  the 
Administrative  Procedure  Act.**  the 
public  has  notice  of  the  'terras  or 
substance"  of  a  proposed  rule  and  is 
given  the  opportunity  to  participate  in 
the  rulemaking  by  submissiiMi  of  written 
data.  NEX  and  all  other  parties  have 
had  this  opportunity.  NEX  has  filed 
comments  in  the  rulemaking  inoceeding 
which  have  been  considered  prior  to  the 
adoption  of  the  final  rules  to  be  applied 
to  its  applications.  Thus,  it  has  been 
afTorded  a  full  and  Esir  opportunity  to  be 
heard." 

38.  Finally,  as  stated  throughout  this 
proceeding,  the  rule  proposed  by  our 
Notice  merely  restates  and  clarifies  well 
established  policies.**  Hie  test  for 
financial  qualifications  is  that 
established  by  these  precedents  and 
Appendix  B  to  the  1983  Processing 
Order  and  has  been  Commission  policy 
since  1972.**  Applicants  have  always 
been  (hi  notice  ttiat  they  must 
demonstrate  financial  ability  to 
construct,  launch  and  operate  a  satellite 
system  based  on  the  standards 
enunciated  by  these  precedents.  The 
Commission's  now  abandoned 
experiment  with  conditional  licensing 
does  not  lessen  in  any  manner  the 
showing  necessary  to  establish  financial 
qualifications.  NEX  had  full  notice  of 
our  requirements  and  cannot  now  be 
excused  fiom  compliance  based  on  an 
asserted  ignorance  of  our  standards.** 


"NAB  V.  FCC.  740  V2A  1180 {DC.  Clr.  19B4); 

uOIucSuC  COfituaUiiiC^sticHis  Sdlcuiic:  riiciliuiTV.  22 

FCC  2d  88  (1970).  15  PCC  2d  844  (1972).  KCon.  in 
part.  39  PCC  2d  666  (1972);  GeoAtsr  Corporation. 
FCC  84-319  (releaaed  September  7. 1964).  NEX  has 
cited  no  autlmnty  oar  given  any  persuasive  analysis 
for  its  asaertiaa  that  factual  distinctions  malie  these 
precedents  inappoaita.  Moreover,  our  requirement  in 
this  proceeding  thai  appikmti  mbmit  particuJar 
■nformatiaa  in  doonnentatian  with  their 
applications  pending  completion  of  the  rulemaking 
is  only  a  procedural  nile  exempt  from  APA  sotice 
and  comment  provisions.  As  discussed  in  the  text 
failure  to  submit  this  infanHtiaa  had  no 
substantive  effect  on  the  status  of  any  applicatiaa 
until  completion  of  the  ralemaidr^ 
••5U.&C553. 

"See  U.S.  V.  Storer  Browlcasting  Co..  351  U.&  192 

(195S). 

"See  OoiRsoi //.  si«>ra  ao«e  ae  Domestic  FixMl- 
Satellite  Service.  35  FCC  2d  844  (1972):  and  Reduced 
Orbital  Spacing,  supra  note  1.  See  para.  S,  stipra. 

"Sopro  note  1. 

"In  any  event  NEX  haa  never  Indicated  or 
argued  that  if  given  more  ttane  it  would  be  able  to 
bring  iu  application  into  csmpUaiioe:  rather,  it 
merely  argues  that  all  pending  applications  should 
be  excused  from  coopliaiioe. 


39.  We  find  that  the  Comman  Carrier 
Bureau  was  correct  in  denjring  NEX*s 
Motion.  The  proposition  that  the 
Commission  should  grant  domestic 
satellite  orbital  locaticns  only  to 
financially  qualified  entities  with  a 
demonstrated  need  for  sudi  locations  is 
not  unreasonable  This  is  especially 
evident  where  grant  of  experimental 
authorizations  to  unqualified  applicants 
has  proven  unsuccessful.  The  fact  that 
our  actions  may  be  objectionable  to 
unqualified  parties  does  not  render  them 
procedurally  defective. 

40.  in  our  Notice,  pursuant  to  section 
605(b]  of  the  Regulatory  Flexibility  Act. 
we  coiified  that  our  proposed  rule 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  finding  is  supported  by  the  fact  that 
large  financial  resources  are  needed  by 
an  entity  in  order  to  construct  and 
launch  a  domestic  satellite  system.** 
SBA,  in  Reply  Comments,  disputes  our 
finding.  Attached  as  Appendix  D  is  a 
final  Regulatory  Flexibility  Analysis  that 
addresses  the  issues  raised  by  the  SEA. 

41.  Accordingly,  pursuant  to  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934. 47  US.C  154{i)  and  303(rJ.  it 
is  ordered  that  Part  25  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
Appendix  C  Pursuant  to  {  533(dM3).** 
we  find  that  good  cause  exists  for 
implementing  these  rules  immediately. 
Pressing  international  considerations 
raised  by  the  upcoming  Space WARC. 
beginning  August  8, 1985,  require  action 
on  the  pending  applications.  In  addition, 
both  our  Notice  of  Proposed  Ridemaking 
and  the  Bureau's  order  in  Licensing  of 
Space  Stations  in  the  Domestic  Fixed- 
Satellite  Service.  Mimeo  5028  (released 
June  10. 1985),  gave  notice  that  we 
contemplated  making  these  rules 
KiTeciive  immediately.**  Accordingly,  the 
elective  date  of  f  25.381  will  be  the 
adoption  date  of  this  order. 

42.  It  is  further  ord«ed  that  the 
Application  for  Review  filed  by  National 
Exchange,  Inc.  is  denied. 

43.  It  is  further  ordered  that  the 
proceedings  in  CC  Docket  No.  85-135 
are  terminated. 

Federal  CommunicatioRS  Commission. 
VViUiui  |.  Tricuioo. 

Secretary. 

Appoodix  A 

Alascom,  bic. 


"See  Notice  at  para.  17. 

"5  U.S.C  533(d)(3). 

"  See  Citixens  to  Save  Spencer  Coanty  v.  United 
SUIet  BaviraoBMntsl  hotectkn  A«>ac)r,  000  F Jd 
844. 879-891  (D£.  Or.  1979);  sew  o/ao  Kesalar  v. 
FCC.  325  F^  073. 882  (D.C  Or.  1983)  (eflectlvenesa 
prior  to  publication  in  the  Fedmtti  Ragislar). 
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American  Telephone  and  Telegraph 

Company 
Cablesat  General  Corporatian 
Columbia  Commimicatiaiis  CaqMmtiaa 
Comsat  General  Coiporation 
Digital  Telesat  Inc. 
Equatorial  Conmnmication  Services 
Federal  Express  Corporatian 
Ford  Aerospace  Satellite  Services 

Corpora  tion 
GTE  Satellite  Corporation 
GTE  Spacenet  Corporation 
Hughes  Commimicatioas  Galaxy,  Inc. 
Martin  Marietta  Comraimicaticms  Systems. 

Inc 
National  Exchange.  Inc. 
Rainbow  Satellite,  lac. 
RCA  American  Commtmicatioiis  faic. 
Satellite  Business  Systems 
Systematics  General  Corporation 
United  States  Satellite  Systems,  be. 
Hw  Western  Union  Telegraph  Company    - 

Appendix  B 

Alascom.  bic. 

American  Satellite  ConqMny 

American  Telephone  and  Telegraph 

Company 
Cablesat  General  Corporation 
Cable  Televisicm  Operators 
CBS,  Inc 

Columbia  Communications  Corporation 
Comsat  General  Corporation 
N  J{.  Correia 
Digital  Telesat  Inc. 
Equatorial  Communicstion  Services 
Federal  Express  Corporation 
Federal  Trade  Commission 
Ford  Aerospace  Satelbte  Services 

Gorporatioa 
GTE  Satellite  Corporatiaa 
GTE  Spacenet  Coiporation 
Henry  Geller  and  Donna  Lampert 
Home  Box  Office 

Hughes  Communications  Galaxy,  In& 
International  Satellite,  In& 
M/A-Com  Development  Corporation 
Martin  Marietta  Commimications  Systems. 

Inc. 
Mobile  Satellite  Coiixiration 
National  Cable  Television  Association 
National  Exchange,  Inc. 
National  Telecommunications  and 

Inforaiation  Administration 
Rainbow  Satellite,  Inc. 
RCA  American  Commimications,  Inc. 
Satellite  Business  Systems 
Satellite  Television  Industry  Association 
Skylink  Corporation 
Systematica  General  Corporatimi 
United  States  Satellite  Systems.  Inc. 
The  Weatlier  Channel 
The  Western  Union  Telegraph  Company 

PART  25— [AMENDED] 

Part  25  of  the  Commission's  Rules  and 
Regulations  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  Part  25)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  foUows: 
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AiMlHriljr:  SectiooB  SSlMM  to  ituSn 
iuid«r  Sec  4.  48  StaL  1081,  m  •^MUMfad;  47 
U^C  §S4.  intsiprat  or  apply  Sees.  101-104. 
78  SUt  419-427:  47  U&C  7ai-74C 

2- By  revising  1 2Si202(d)  to  raad  as 
followK 


|2SJ02(d) 


(d)  Oibital  locatioin  assigned  to  space 
stations  licensed  under  tliis  part  by  die 
Commission  are  subject  to  chaiqse  by 
summary  order  of  the  Commission  on  30 
days  notice.  An  authorization  to 
construct  and/or  to  laundi  a  qmce 
station  beomies  null  and  void  if  the 
construction  is  not  begun  or  is  not 
completed,  or  if  the  space  station  is  not 
laimched  and  positioned  at  its  assigned 
orbital  location  and  operations 
commenced  in  accordance  with  the 
station  audiorization.  by  die  respective 
date(8)  specified  in  the  autluHization. 
Frequencies  and  orbital  location 
assignm^ts  are  subject  to  die  policies 
and  procedures  set  fordi  in  the  Report 
and  Order.  FGC  B3-184.  adopted  April 
27. 1963  fai  CO  Dodcet  No.  Sl-TOt.  for 
domestic  satellite  space  stations  and  in 
the  Report  and  Order,  adopted  July  25. 
1985  in  CC  Docket  No.  84-1299  for 
international  space  stations,  and  the 
licensees  of  such  space  stations  shaB 
comply  with  the  requirements  set  forth 
in  that  dedsioo. 

3.  By  adding  new  |  25.301  as  follows: 
IZSlMi   OiisMriii  iioii 


(a)  New  domestic  fixed-satellites  shall 
comiriy  widi  die  requirements 
established  in  Report  and  Order  in  CC 
Docket  No.  81-704.  The  requirements  for 
radio  station  applications  for  n^ 
domestic  fixed-satellites  are  specified  in 
Appendix  B  to  die  Conmrission's  1963 
Processing  Order  (93  FCC  2d  1260). 
Applications  must  also  meet  the 
requirements  in  paragraphs  (b)  throng 
(e)  of  this  section.  The  Cominission  may 
require  additional  or  different 
information  in  the  case  of  any  individual 
application.  Appbcations  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  if  tiiey  do  not 
meet  the  requirements  refeiied  to  in  this 
paragraph. 

(b)  Each  apiriicant  far  a  space  staticm 
autliorization  in  the  domestic  fixed- 
satellite  Service  must  demmistrate,  on 
the  basis  (tf  the  documentation 
contained  in  its  application,  that  it  is 
legally,  financially,  technically,  and 
otherwise  qualifimi  to  proceed 
expeditiously  with  the  construction, 
launch  and/or  operation  of  each 


proposed  spaos  station  facility 
ianediately  upon  pant  of  die  raqoestod 
authotlzatfoD.  Finandal  qael^feations 
should  be  denonstrated  In  the  form 
q>ecificd  below.  Faflura  to  SMke  such  a 
showing  shall  result  in  the  dismissal  of 
the  application. 

(c)  Eadi  application  for  audmity  to 
construct  and/or  to  l««nHi  and  operate 
a  space  statfon  in  this  service  sh^ 
indude  a  detailed  statement  of 
estimated  investment  and  operating 
costs  for  the  expected  Kfetime  of  the 
facility,  and  shall  demonstrate  in 
accordance  widi  paragraidi  (d)  of  this 
section  the  appHosnf  s  cuiieut  l>nftndal 
ability  to  meet  the: 

(1)  Estimated  costs  of  proposed 
construction  and/or  launch,  anj  any 
other  initial  expetae»  tat  the  space 
station(s);  and 

(2)  Estimated  operating  expenses  for 
one  year  after  launch  of  the  proposed 
space  station(s). 

(d)  Eadi  application  for  authority  to 
construct  and/or  launch  a  space  station 
shall  demonstrate  an  appHcanf  s  current 
finandal  ability  to  meet  the  costs 
specified  in  parapiaph  (c)  of  this  section 
by  sidmyttiqi  the  fcrflowing  finufwiwl 
information  verified  hf  affidevit 

(1)  A  baknoe  sheet  current  for  the 
latest  fiscal  year  and  documentation  td 
any  finandal  conunitments  reflected  in 
the  balance  sheet  (sudi  as.  Cor  example, 
loan  agreements  and  aenrioe  contracts) 
together  with  an  exhibit  demonstrating 
that  die  applicant  has  current  assets  and 
operatmg  income  soffident  to  satisfy  die 
requirements  of  peragpsph(c)  of  diis 
section.  If  the  af^cant  is  owned  by 
more  than  one  corporate  parent  it  must 
submit  evidence  d  a  commitment  to  the 
proposed  satellite  program  by 
management  of  the  corporate  parent 
upon  whom  it  is  relying  for  fiimndal 
resources; 

(2)  If  the  submissions  of  paragrai^ 
(dXl)  of  this  section  do  not  satisfy 
paragraph  (c)  of  this  section,  the 
applicant  shall  submit  additional 
informatioa  as  listed  below  to  satisfy 
paragraph  (c). 

(i)  The  terms  of  any  fuUy  negotiated 
loan  or  other  form  of  credit  arrangement 
intended  to  be  used  to  finance  the 
proposed  construction,  acquisition,  or 
operation  of  the  requested  facilities 
induding  such  information  as  die 
identity  of  the  creditor  (or  creditors),  the 
amount  committed,  letters  of 
commitment,  detailed  terms  of  die 
transaction,  induding  the  details  of  any 
contingendes.  and  a  statement  that 
paragraph  (e)  of  this  section  is  compUed 
widi; 

(ii)  The  terms  of  any  fully  negotiated 
sale  or  placement  of  any  equity  or  other 
form  of  ownership  interest,  induding  the 


•de,  or  kog^HB  lease  for  Ike  liCetinie 
of  dm  sateffilB,  of  prapoeed  satellite 
traa^Mmder  capodty  In  die  level  of 
detail  as  specified  in  parapaph  ((q(2Kq 
of  dris  section: 

(Hi>  Any  finmcing  arrangemento 
rontingBiil  on  ftpdier  peifuiuiance  by 
eidier  party,  tadi  as  maricelh^  of 
sateKte  ca^Mdty  or  raising  additional 
financing,  wffl  not  satirfy  the 
requirements  of  subsection  (c)  of  diis 
section. 

(3)  Whatever  odier  information  or 
details  die  Commission  may  leqaire 
widi  regard  to  a  qmffic  appBcation  or 
apinicant; 

(e)  Any  loan  or  other  credit  arrangement 
providiifg  for  a  diattel  mortgage  or 
secured  interest  in  any  proposed  fsdlify 

must  todnda  m  prmrfaJQn  fgr  m  miniiiM 

of  ten  (10)  days  prior  written  notificatian 
to  the  licensee  or  penaittea,  and  to  die 
Commission,  before  any  such  »qn<p«»«tift 
may  be  repossessed  under  deisult 
provision  of  the  apeement 

(Q  An  applicant  foond  to  be  qualified 
pursuant  to  paragraph  (b)  of  d^  sactian 
may  be  initially  »— ^gnt^*  np  to  two 
orbital  locations  in  each  pair  of 
frequency  bands  proposed. 
Audiorizations  to  construct  yonnd 
spares  are  at  the  appUcanf  s  risk  that 
laundi  authorization  will  not  be  granted 
by  the  Commission. 

(g)  Each  applicant  found  to  be 
qualified  pursuant  to  paiagiaph  0>)  mmf 
be  assignari  no  mmiwi  Him  «w>  aAiiHn«»ol 
orbital  location  beymid  ito  corrent 
authorizations  in  each  fiteqaanqr  band 
in  whidi  it  is  authoriaed  to  operate, 
provided  that  ite  fai-orbit  satellites  are 
essentially  fitted  and  dmt  it  law  na  mate 
than  two  nnased  orbital  locatioiis  far 
previonsfy  anthorisad  but  unlaunched 
satdlites  in  &at  band. 

(I4  In  the  event  dtat  one  or  more 
applications  satisfying  the  raquiraaMnte 
of  ttis  section  are  ready  far  yant,  any 
orbital  location  oocapied  by  a  aateHite 
diat  is  not  essentially  fitted  may  be 
canceled  and  oolocatian  of  in-oriiit 
satellites  may  be  leqahed.  Ika 
Commission  will  take  this  action  it  in  ao 
doing,  it  would  allow  the  ^ant  of 
penctiog  applicatione  which  aatisfy  the 
requireamnte  of  tfaia  section.  If  a 
cancellation  Is  made,  the  UoeMee  wil 
be  afforded  a  peitod  of  30  days  to  notify 
the  Coauaisston  winch  of  ito  assipied 
locations  should  be  canceled 

(1)  Need  fift  and  Obfective  ofRahs. 
The  rules  adopted  herein  restate  and 
clarify  existing  Commission  pt^cy 
regarding  qaahfications  of  appUcante  far 
space  station  autfiorizattons  in  dm 
domestic  fixed-satellite  service,  and  dm 
assignment  of  orbital  locations  to  sndi 
stations.  The  polides  underiying  diese 
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rales  have  been  in  effect  for  many  years 
and  applicants  have  had  ample  notice  of 
them.  However,  the  Commission,  in  an 
abundance  of  caution,  sou^t  to  ensure 
that  all  applicants  requesting  satellite 
authorizations  deaiiy  understood  these 
standards.  This  action  was  taken  so  that 
the  Commission  could  promptly  grant 
the  applications  of  those  entities  who 
are  able  to  provide  service  to  the  public 
e}q)editiously. 

(2)  Issues  Raised  in  Response  to 
Certification.  Pursuant  to  section  805(b) 
of  the  Regulatory  Flexibility  Act  5 
U.S.C  e(»(b).  the  Commission  certified 
that  the  proposed  rules  would  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  We  based  this 
finding  on  the  relatively  small  number  of 
companies  who  operate  domestic 
satellites  hi  the  geostationary  satellite 
orbit  and  on  the  observation  that  a 
company  who  has  financed  a  satellite 
system  costing  several  hundred  million 
doUars  requiring  an  annual  revenue 
stream  of  several  tens  of  milHony  of 
dollars  is  unlikely  to  quaUfy  as  a  small 
business.  Moreover,  it  has  been  our 
traditional  policy  to  require  applicants 
to  have  a  demonstrated  financial  ability 
to  implement  their  satellite  proposals 
thus  entailing  access  to  sigi^cant 
resources  not  available  to  small  entities. 

The  U.&  Small  Business 
Administration  has  objected  to  our 
certification,  stating  that  our  proposed 
rules  would  eliminate  the  type  of 
financing  which  might  be  used  by  small 
businesses.  The  SBA  also  states  that  the 
use  of  a  lottery  to  award  satellite 
authorizations  should  have  been 
considered. 

As  stated  throughout  these 
proceedings,  the  rales  proposed  and 
adopted  herein  are  merely  a  clarification 
of  prior  policies  which  have  been  used 
to  fulfill  our  statutory  responsibility  to 
assure  that  satellite  ficensees  are 
financially  qualified.  The  fact  Uiat  small 
businesses  may  he  precluded  from 
launching  satellites  is  due  to  their 
inability  to  raise  the  necessary  two  to 
three  hundred  million  dollars  necessary 
to  finance  a  system.  Their  lack  of 
financial  ability  does  not  render  our 
certification  invalid  on  the  basis  that 
such  entities  have  not  been  able  to 
satisfy  our  financial  qualification. 

(3)  Alternatives  Considered.  In 
authorizing  a  prior  group  of  satellite 
applicants,  we  attempted  to  provide 
underfinanced  companies  with  an 
opportunity  to  demonstrate  their  ability 
to  construct  launch  and  operate  satellite 
systems  in  essentially  tiie  same  way  as 
is  now  l)eing  advocated  by  the  Small 
Business  Administration.  That  attempt 


was  unsuccessfid  and  a  repetition  of 
that  experiment  today  would  only  delay 
provision  of  service  to  the  public  Other 
alternatives,  including  the  use  of 
lotteries,  were  discussed  and  considered 
in  the  Notice  of  Prcqiosed  Rulemaking 
initiating  this  action  where  it  was 
determined  that  only  the  use  of  stricdy 
applied  qualifications  standards  would 
be  feasible.  Notice  at  3-A  Other 
alternatives  available  to  small 
businesses  seeking  to  enter  the  domestic 
satellite  maiket  include  lease  or 
purchase  of  transponders  to  establish  an 
initial  traffic  base  and  joint  ventures 
with  other  companies  to  pool  resources. 
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47CFRPart97 

ModHlceBon  of  Footnote  U8275  to  the 
Table  of  Ffequenqr  AMocetlone; 
CofffecHon 

AOCNCv:  Federal  Communications 
Commissioa 

action:  Rnal  rule;  Correction. 


n  This  document  corrects 
typographical  errors  in  the  Final  Rule 
Action  in  this  proceeding  concerning 
Amateur  use  of  a  certain  MHz  band  in 
Southern  New  Mexico  (published  on 
August  20. 1985,  50  FR  33543). 


ITKM  CONTACn 

Mr.  fted  Thomas,  Office  of  Science  and 
Technology.  1919  M  Street  NW..  Room 
73ia  Washington.  D.C  20554.  Tel:  (202) 
653-8162. 

MimaaENTAiiv  mrmmation: 
Enatuin 

in  the  matter  of  amendmoit  of  parts  2  and 
97  of  tlte  CcumniHion's  rules  to  prohibit 
amateur  use  of  the  902-928  MHz  band  at 
White  Sands  Missile  Range  in  Southern  New 
Mexico. 

Released-  August  27, 1985. 

The  Order  in  the  above-entitled 
proceeding,  FCC  85-444,  released 
August  15. 1985  is  corrected  as  follows: 
197.7    [Cerrsetad] 

In  the  appendix,  on  page  33544. 
throughout  the  modifications  to  8  97.7. 
Umitation  designator  "12"  is  corrected  to 
read  "14"  and  limitation  designator  "13" 
is  corrected  to  read  "15". 

Federal  Communicatioiia  CommiMion. 

WilHan  I. -Mcarico. 

Secretary. 

[FR  Doc  85-21132  Filed  9-4-85;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

49  CFR  Parte  801. 502. 604.  SOS.  506, 
507. 909. 510, 514, 515, 525, 536.  and 
549 

[APoaaoaiaciigsM] 


AOCNCv:  Office  of  Acquisition  Policy, 
GSA. 

action:  Rnal  rule. 


n  The  General  Services 
Administration  Acquisition  R^iulation 
(GSAR)  Chapter  5  is  amended  to 
renumber  certain  sections  to  confomi  to 
the  Federal  Acquisition  Regulation 
(FAR)  numbering  system,  to  redesignate 
certahi  sections  to  alter  the  placement  of 
material  within  the  regulation,  and  to 
make  miscellaneous  other  changes  for 
clarity.  The  changes  are  being  made  as  a 
result  of  the  Office  of  Management  and 
Budget  (OMB)  review  of  GSA's  final  rule 
implementing  the  Competition  in 
Contracting  Act  of  1964  (QCA).  The 
intended  effect  is  to  update  and 
maintain  the  regulation  for  the  benefit  of 
GSA  contracting  activities. 

EFRCnvI  DATE  August  16, 1965. 

FON  nNrrHCR  wgomiATiow  contact: 
Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP).  (202)  523- 
4754. 


aUPfLEMENTAIIV  HVONMATION:  Before 
the  final  rule  was  issued  on  Febraary  20. 
1965.  revising  the  GSAR  to  implement 
tile  aCA.  it  was  submitted  to  tiie  Office 
of  Management  and  Budget  (OMB)  for 
review  under  Executive  Order  12291. 
OMB  cleared  the  regulation  for  issuance 
in  order  to  provide  for  timely 
implementation  of  the  statute  on  April  1. 
1965.  However.  GSA  did  agree  to  make 
certain  changes  requested  by  OMB  at  a 
later  date.  This  final  rule  makes  the 
requested  changes. 

On  December  5. 1984.  the  General 
Services  Administration  published  in 
tiie  Federal  Register  (49  FR  47516)  its 
proposed  change  to  the  GSAR 
implementing  the  GIGA.  All  comments 
received  in  response  to  the  notice  were 
reviewed,  reconciled,  and  incorporated, 
when  applicable  into  the  final  rule. 

The  General  Services  Administration 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Therefore,  no 
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regttlatoty  flexiUlity  analysis  has  been 
prepared.  The  rale  does  not  contain 
information  coDection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3S0t  et  seq. 

List  of  Subjects  In  4t  CFR  PMa  an.  SK. 
5N.aiidMt 


Goveniment  procoremenL 
1.  The  authority  citation  for  48  CFR 
Parts  501,  S02.  504.  SOS.  SOa  507.  509. 5ia 
514. 515. 525. 536.  and  540  continnes  to 
read  M  follows: 

:  40  U&C  488(0). 


PART  901~GENERAL  SERVICES 
ADMINISTRATION  REGULATIONS 
SYSTEM 

2.  Section  501.601  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

501J801    OmmmL 

•        ^         •         •         • 

(b)  Heads  of  cootrac^ing  activities 
(HC>g  (see  GSAR  502.1)  have  unlimited 
contracting  authority  which  may  not  be 
redelegated  and  are  responsible  for 

3.  Section  501.707  is  amended  by 
revising  die  intooductoiy  text  and 
paragraphs  (a)  and  (k)  of  Table  501-1  to 
read  as  follows: 

50t707   SIgnsftonr  authorlly. 

When  a  DftF  is  required,  it  shaU  be 
signed  by  the  appropriate  official  in 
accordance  with  TaUe  501-1  of  this 
regulation  before  the  solicitation  is 
issued.  The  Federal  Aoqoisition 
Regulation  frequently  refen  to 
detenninations  being  made  by  the 
agency  head.  Section  309  of  the  Federal 
Property  and  Administrative  Services 
Act  defines  agency  head  and  provides 
that  at  the  option  of  the  Administrator  of 
GSA,  the  tenn  may  inclnde  tfie  chief 
ofRcial  of  any  principal  organizatioiial 
unit  of  the  General  Services 
Administration.  The  Administrator  has 
authorized  the  heads  of  oontrKting 
activities  to  act  as  agency  head  to 
facilitate  the  procorement  of  property 
and  services  nnder  Tide  ID  of  the 
Federal  Property  and  Adniiiiistrative 
Services  Act  (See  GSA  IMegatioa  of 
Authority  Manual  AOM  P  5450.39.) 
When  the  applicable  statute  predndes 
reddegation  of  the  authority  the  table 
provides  for  die  Aibafaiistntor  to  s^ 
such  D&Fs. 


Tmi£  501-1.— Siqnatoiiv  AuTHonrrv 


OSFi 


u.SjC  astm  m^  FAR 

16.3M4. 


OSTk  tfaa  to 

kr  sw  •«•«  ai  aw 


I  asm  soe.1.  m  ■ 


CM  Act  (Sm  far  SubpMt 
2S.1   and  OSMt 
S29lU 


4.  The  table  of  contents  for  Pert  SOZ  is 
amended  by  drieting  the  entries  far 
sections  502.170, 5Q2.17t  502.172. 
502.173.  and  502.174  and  by  adding  an 
entry  for  section  502.101  as  set  forth 
below: 

PART  S02--DEHNniONS  OF  WORDS 
ANDTERMS 

SubfMrt  S02.1-Oeflnnofw 
502.101    DallnMona. 

(5)  Subpart  502.1  is  amended  by 
removing  sections  502.170  dutw^ 
502.174  and  adding  section  502.101  to 
read  as  follows: 


502.101 

"Head  of  the  contracting  activity" 
means  die  (a)  Assistant  Administrator 
for  Acquisitiao  Mky.  (b)  Assistant 
Administrator  for  Federal  Siqiply  and 
Services  (FS8),  (c)  Assistant 
Admrnistntor  far  Inforautioii  Resources 
Management  (ODtM).  (d)  Cmnmissioner 
of  Pdilic  Buildings  Service  (FB^  (e) 
Commissioner  of  Federal  Property 
Resources  Service  (FFRS).  at  [ff 
Regional  Achnlnistrators.  The  Assistant 
Administrator  far  Acquisition  Pi^cy 
serves  as  the  HCA  for  Central  Office 
contracting  activities  outside  of  FSS. 
OIRM.PBS.andFFRS. 

"Contracting  director"  means 
directora  of  Cmtral  O^ob  or  regional 
office  divisions  tfiat  are  responaiUc  for 
performing  contracting  and/or  contract 
administration  functions. 

"SeniOT  procurement  execotive" 
means  the  Assistant  Adndnistrator  for 
Acquisitimi  Pidicy. 

"Agency  competition  advocate" 
means  ttw  Director  <rf  die  Office  of 
Acquisition  Management  and  Contract 
Clearance. 

"Contracting  activity  conqtetition 
advocate"  means  the  (a)  Dhector  of  die 
Office  of  Aoqirirition  Management  and 
Contract  Clearance,  (b)  Director.  OfBce 


of  Procurement  FSS,  (c)  Director, 
Agency  Liaison  Officer  Program 
Division,  OIRM,  (d)  Director.  Special 
Projecto  Staff  (FPRS),  or  (e)  Rs^onal 
Director,  Office  of  IVoject  Contral  and 
Oversight  The  Director  of  the  Office  of 
Acquisition  Management  and  CoDtract 
Clearance  serves  as  the  contracting 
activity  competition  advocate  for 
Central  Office  contracting  activities 
outside  of  FSa  OIRM.  and  FFRS. 

6.  The  table  of  contents  for  Part  504  is 
amended  by  revising  the  entry  for 
section  504JI70  as  set  fndi  below: 

PART  SO^-nAOMMSTRATME 
MATTERS 


Sec. 


S04470    (ReMTved) 
S04.S70   [Raasfvadl 

7.  Section  504.670  is  removed  and 
reserved. 

8.  Section  8044171  Is  amended  by 
revising  paragraph  (bXl)  to  read  as 
follows: 


(b)  Ptttceihireg.  (1)  This  l 
pertains  only  to  contracton  who  an  not 
incorporated  and  who  receive  payments 
from  GSA  for  peifonning  services 
totaling  tBOO  or  more  tai  any  calendar 
year,  tf  the  contracting  ol^er 
anticipates  that  payment  to  the 
contractor  will  equal  or  exceed  the  tBOO 
amount  for  the  year,  he  shall  report  the 
TIN. 
•        •       •       •       • 

9.  The  table  of  contents  for  Part  SOS  b 
amended  by  adding  an  entry  for  i 
505.303-70  as  set  forth  below: 


PART 
ACTIONS 

Subpart 

A\ 

Sac. 


SOS    PUBUCIZINQCONIHACT 


SOS.503-70    Notificatianorpfapoead 

sidMtanttal  awards  and  awards  invahriiV 


la  Section  50S.aOC  is  anwMfed  fay 

revisiBg  paragraph  (bXSNiii)  to  I 
follows: 


■«M6ffia 


(b)  •  •  * 
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(iii)  An  increase  in  the  amount  of 
space  leased  in  order  to  provide 
expansion  space  at  the  existing  location 
to  meet  the  needs  of  an  agency. 

11.  Section  505.303  is  revised  to  read 
as  follows: 


505.303 


cf  contract 


By  complying  with  GSAR  505.303-70 
contracting  officers  automatically  fulfill 
the  reporting  requirements  of  FAR 
5.303(a).  When  the  Office  of 
Congressional  Affairs  (EG)  determines  a 
contract  award  may  be  of  interest  to  the 
public  it  will  provide  the  Office  of 
Public  Affairs  (EX)  with  a  copy  of  the 
CSA  Form  2932.  Proposed  Substantial 
Contract  Award,  or  otherwise 
conununicate  the  information  to  EX  for 
release  to  the  publia  Contracting 
activities  may  submit  information 
directly  to  EX  if  they  believe  public 
announcement  is  appropriate. 

12.  Section  505.303-70  is  added  to  read 
as  follows: 

50SJIO-70   MoWicailuiiofptopoeed 


(a)  Applicability.  This  section  applies 
to  notification  of  proposed  awards 
resulting  btym  either  sealed  bid  or 
negotiated  solicitations,  including 
contract  modifications  exercising 
options: 

(1)  When  a  supply  contract  is 
involved  and  the  dollar  value  exceeds  or 
is  estimated  to  exceed  $500,000  (except 
for  products  whose  points  of  origin  are 
not  readily  identifiable  or  which  involve 
foreign  production  points); 

(2)  When  a  design  (Architect/ 
Engineer)  contract  or  construction 
contract  is  involved  and  the  dollar  value 
exceeds  or  is  estimated  to  exceed  ■ 
$100,000:  or 

(3)  When  there  is  Congressional 
interest  in  any  contract  for  supplies  or 
services  regardless  of  dollar  value. 

(i)  When  Congressional  interest  is 
involved.  GSA  Form  2932.  Proposed 
Substantial  Contract  Award,  or  a 
facsimile  message  shall  be  prepared  for 
transmittal  to  the  Director  of 
Congressional  Affairs  (EG)  containing 
the  following  information: 

CongreMional  Interest— (A/oma  of 
Congressman  or  Se/ia/or)— (State)— Control 
No. 

In  t>ehalf  of  (Name  of  firm  and  complete  ad- 
dress]— (If  award  is  not  proposed  to  the 
bidder,  explain  why) —.^-^^.— 


(ii)  In  addition  to  the  requirement  in 
paragraph  (a)  of  this  section,  when  a 
Congressional  inquiry  is  made  orally 
with  a  contracting  officer,  and  award  or 
other  inf(Hination  has  been  promised  to 


a  Congressman  or  Senator.  GSA  Form 
2932  or  the  facsimile  message  shall 
contain  the  following  statement 

"Unless  notified  to  die  contrary,  we 
will  assume  that  the  [Congressman  or 
Senator)  has  been  advised  by  EG." 

(b)  Codes.  The  following  codes  shall 
be  used  in  the  appropriate  columns  of 
GSA  Form  2932  ot  in  the  facsimile 
message,  as  applicable.: 

(1)  DQ  for  definite  quantity  contract 

(2)  SC  for  schedule  contract 

(3)  TC  for  term  contract  other  than 
schedule. 

(4)  S  for  small  business  concern. 

(5)  O  for  other  than  a  small  business 
concern. 

(6)  MS  for  not  labor  surplus  area. 

(7)  LS  for  labor  surplus  area. 

(c)  Notification  procedure.  (1)  The 
contracting  director  shall  be  responsible 
for  submitting  direcdy  to  the  Director  of 
Congressional  Affairs  (EG)  complete 
and  factual  data  pertinent  to  any 
proposed  award  of  the  type  described  in 
paragraph  (a)  of  this  section. 

(2)  Rc^onal  offices  (except  Region  W) 
shall  prepare  GSA  Form  2932  and 
transmit  the  notification  directly  to  the 
Director  of  Congressional  Affain  (EG), 
by  facsimile  machine  except  as  shown 
in  paragraph  (c)(4)  of  this  section. 

(3)  Central  Office  and  Region  W 
contracting  activities  shall  prepare  GSA 
Form  2932  and  transmit  the  notification 
(original  only)  direcdy  to  the  Director  of 
Congressional  Affaire  (EG).  The 
notification(s)  shall  be  placed  in  a 
messenger  envelope  and  addressed  as 
follows:  PLEASE  HAND-CARRY 
Attention:  EG.  GS  Bldg. 

(4)  The  foUowing  additional 
information  shall  be  furnished  on  the 
GSA  Form  2932  as  applicable: 

(i)  Under  Type  of  Contract  insert  "S" 
for  sealed  bid  and  "N"  for  negotiated. 
Include  the  applicable  reference  to  the 
specific  authority  in  parentheses  for 
each  contract  awarded  without 
providing  for  full  and  open  competition; 
i.e..  N(l)  for  only  one  responsible  source. 

(ii)  Under  Point  of  Production  show 
the  name  (plant  or  operational  unit), 
address  (including  county),  and  the 
dollar  value  for  each  production  point 
When  the  name  of  die  supplier 
(subcontractor)  is  different  from  the 
contractor,  show  the  supplier's  or 
subcontractor's  name,  address 
(including  county),  and  applicable  dollar 
value  for  each  point  of  production. 
When  the  offer  does  not  clearly  indicate 
a  specific  production  point  for  the 
item(s);  i.e.,  several  sources  shown  for 
one  item,  the  word  "undeterminable" 
shall  be  stated  in  the  Point  of  Production 
column,  and  the  various  production 
points  (name,  address,  and  county)  will 
be  listed.  When  there  are  multiple 


production  points  and  specific  items  and 
their  points  of  production  are  not  shown, 
or  when  the  number  of  production 
points  exceed  10.  show  the  word 
multiple  and  indicate  immediately  after, 
in  parentheses,  the  total  number  of 
production  points. 

(iii)  For  definite  quantity  awards, 
show  (A)  the  quantity  and  unit  in 
parentheses,  under  each  production 
point  (B)  the  name  of  the  requisitioning 
activity  next  to  the  applicable  quantity, 
and  (C)  the  requirement  or  portion 
thereof  for  overseas  use. 

(iv)  The  contracting  officer's  name 
and  telephone  numlm  shall  be  typed  or 
printed  at  the  bottom  of  each  report  in 
the  event  additional  information  is 
required  by  the  Director  of 
Congressional  Affain  (EG). 

(d)  Release  of  awards.  (1)  Unless 
notified  to  the  contrary,  contracting 
activities  may  release  awards  of  the 
type  described  in  paragraphs  (c)(2)  and 
(3)  of  this  section,  or  information 
pertinent  thereto,  upon  the  expiration  of 
two  full  workdays  (48  hours)  after  the 
time  and  date  of  transmittal  of  the  GSA 
form  2932  or  the  facsimile  message  to 
the  Director  of  Congressional  Affain 
(EG). 

(2)  Preaward  inquiries  from  offerora 
shall  be  processed  in  accordance  with 
FAR  14.408  and  15.1001. 

(e)  Proposed  exlguency  or  emergency 
awards  and  cases  when  the  acceptance 
time  in  an  offer  is  about  to  expire. 

(1)  The  contracting  activities  shall 
transmit  notifications  as  determined  by 
their  director  directiy  to  the  Director  of 
Congressional  Affain  (EG),  by 
telephone,  followed  by  a  completed 
GSA  Form  2932  to  confirm  the  oral 
notification. 

(2)  Release  of  notifications  which 
require  priority  processing  by  the 
Director  of  Congressional  Affain  (EG), 
shall  be  completed  at  the  time  and  date 
specified  by  EG. 

13.  Section  505.403  is  revised  to  read 
as  follows: 

505.403    RequMts  from  MMnbara  Of 
ConQTSsa. 

When  responding  to  a  congressional 
inquiry  would  result  in  disclosure  of 
classified  material,  confidential  business 
information,  or  information  prejudicial 
to  a  competitive  acquisition,  the 
contracting  officer  shall  consult  with 
assigned  legal  counsel  refer  the 
proposed  reply  to  the  head  of  the 
contracting  activity  and  inform  the 
Office  of  Congressional  Affaire  (EG)  of 
the  action  taken.  See  GSAR  505.303-70 
regarding  notification  of  proposed 
substantial  awards  and  awards 
involving  congressional  interest 
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PART  SOS-COMPETITION 
REQUIREllElfTS 

14.  Section  S0&3M  is  amended  by 
revising  paragraphs  (a)  (1)  thru  (4)  to 
read  as  follows: 

506404   Approval  of  the  Jusliflcalion. 

(a)  The  justification  for  otheiJhan  full 
and  open  competition  (except  for 
contracts  awaided  under  the  authority 
of  FAR  &302-7)  shall  be  approved  in 
writing  by — 

(1)  The  contracting  director,  as 
defined  in  GSAR  502.1.  for  proposed 
contracts  for  the  amount  of  $100,000  or 
less,  unless  the  contract  is  exempt  from 
the  review  and  approval  requirement  by 
FAR  e.304(a)(l). 

(2)  The  contracting  activity 
competition  advocate,  as  defined  in 
GSAR  502.1,  for  contracts  for  an  amount 
exceeding  $100,000  but  equal  to  or  less 
than  $1,000,000.  The  contracting  director 
shall  coordinate  on  and  concur  in  all 
justifications  before  submission  to  the 
contracting  activity  competition 
advocate  for  approval. 

.  (3)  The  head  of  the  contracting 
activity  (HCA).  as  defined  in  GSAR 
502.1.  for  contracts  for  an  amount 
exceeding  $1.00aOOO  but  equal  to  or  less 
than  $10,000,000.  The  conb-acting 
activity  competition  advocate  shall 
coordinate  on  and  concur  in  all 
justifications  before  submission  to  the 
HCA  for  approval. 

(4)  The  senior  procurement  executive, 
as  defined  in  GSAR  502.1.  for  contracts 
for  an  amount  exceeding  $iaooaooo. 
The  agency  competition  advocate,  as 
defined  in  GSAR  502.1,  shall  coordinate 
on  and  concur  in  all  justifications  before 
submission  to  the  senior  procurement 
executive  for  approval. 


PART  507— ACQUISITION  PLANNING 

15.  Section  507.102  is  amended  by 
revising  the  first  sentence  and  the  last 
sentence  of  the  section  to  read  as 
follows: 

507.102   Poley. 

All  proposed  acquisitions  which  are 
determined,  in  accordance  with  the 
requirements  of  GSA  Order. 
Comprehensive  Acquisition  Planning 
(APD  2800.13).  to  meet  the  criteria  for 
comprehensive  acquisition  planning 
shall  have  such  a  plan  prepared  for 
them.  *  *  '  A  contract  shall  not  be 
entered  into  without  providing  for  full 
and  open  competition  on  the  basis  of  a 
lack  of  acquisition  planning  or  concerns 
relating  to  the  amount  of  funds  available 
tor  acquisition. 


PART  60»-OONTRACTOR 
QUALIFICATIONS 

15.  Section  500.403  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

90».403    DaflnWoiw. 


(a)  The  "debarring  official"  and  the 
"suspending  official"  for  GSA  is  die 
Assistant  Administrator  for  Acquisition 
Policy  or  a  designee. 

17.  Section  509.405-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

50M05-1    Continuation  of  currant 
conliacla. 


(c)  The  debarring  or  suspending 
official  may  make  a  detennination.  as 
provided  in  FAR  9.405-l(b).  that  there 
are  compelling  reasons  to  accord  a 
debarred  or  suspended  contractor 
treatment  other  than  that  required  by 
FAR  9.405. 

1&  Section  509.405-2  is  revised  to  read 
as  follows: 

509.405-2   ftemictkMis  on  subconlraellnB. 

Hie  debarring  or  suspending  official 
may  make  a  determination,  as  provided 
in  FAR  9.405-2.  that  there  are 
compelling  reasons  to  accord  a  debarred 
or  suspended  contractor  treatment  other 
than  tiiat  required  by  FAR  9.405. 

19.  The  table  of  contents  for  Part  510 
is  amended  by  revising  the  entries  for 
510.004-70  and  510.004-71  and  by 
removing  the  entries  for  section  510.004- 
72  and  510.004-73  as  set  forth  below: 

PART  510-SPECiFICATK)N8. 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 


510.004-70    Solicitation,  brand  name  or 

equal  descriptions. 
510.00^71    Offer  evaluation  and  award. 

brand  name  or  equal  descriptions. 

20.  Sections  510.004-70  and  510.004-71 
are  redesignated  as  section  5ia004  and 
revised  to  read  as  follows: 

510.004   Olscting  spaclflcallons  or 
daacrlptiQns  for  uaa. 

(a)  Brand  name  products  or  equal. — 
(1)  Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
shall  dte  all  brand  name  products 
known  to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  listed  aS 


an  "equal"  product,  a  reference  to  diat 
brand  name  product  should  be  included 
in  die  purchase  description  for  later 
acquisitions.  If  a  brand  name  product  no 
longer  applies,  die  reference  thereto 
shall  be  deleted  from  the  purchase 
description.  Information  on  additions 
and  deletions  shall  be  immediately 
communicated  to  die  specification 
manager. 

(2)  Specifying  essential 
characteristics,  (i)  It  is  imperative  that 
brand  name  or  equal  purdiase 
descr^itions  spedfy  each  phsrsical  or 
functional  characteristic  of  the  product 
that  is  essential  to  the  intended  use. 
Failure  to  do  so  may  result  in  a  defective 
solicitation  and  the  neoesnty  to  resolidt 
the  requirements.  (See  GSAR  5104)04- 
70.)  Care  must  be  taken  to  avtrid 
spedfying  characteristics  diat  cannot  be 
shown  to  materially  affect  die  intended 
end  use  and  which  unnecessatily 
restrict  competition. 

(ii)  When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated.  Avoid  specifying  a 
characteristic  (e^  a  specific  dimension) 
of  a  brand  name  product  unless  it  is 
essential  to  the  Goveniment's  need.  The 
contracting  officer  must  be  aUe  to 
justify  the  requirement 

(b)  Limitations  on  use  t^  brand  name 
or  equal  purchase  descrrpfmnc— (1) 
General.  The  use  of  brand  name  or 
equal  purchase  descriptions  in 
solidtations  is  intended  to  promote  full 
and  open  competition  by  encouraging 
the  offering  of  products  that  are  equal  in 
all  material  respects  to  brand  name 
products  dted  in  such  descriptions. 
Identification  by  brand  name  does  not 
indicate  a  preference  for  die  products 
mentioned  but  indicates  the  qualify  and 
characteristics  of  products  dut  will 
meet  the  Government's  needs.  Whoe  a 
component  of  an  item  is  described  in  die 
solidtation  by  a  brand  name  or  equal 
purchase  description  and  the  contracting 
officer  determines  that  application  of  the 
dause  at  GSAR  552.210-74  would  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  GSAR 
5104)04-70(a).  shall  not  appfy.  If  die 
dause  is  induded  in  the  solidtation  for 
other  reasons,  there  also  shall  be 
induded  in  the  solidtation  a  statement 
to  identify  either  the  component  parts 
(described  by  brand  name  or  eqiml 
descriptions)  to  vAddi  die  clause  applies 
or  those  to  which  it  does  not  apply.  This 
also  applies  to  accessories  related  to  an 
end  item  where  a  brand  name  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  «id 
item.  Brand  name  or  equal  descriptions 
shall  not  be  used  to  procure  a  particular 
produd  under  the  guise  of  competitive 
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procorement  to  the  exclusion  of  other 
products  that  would  meet  the  actual 
needs. 

(2)  In  small  purchases  within  the  open 
market  limitations,  brand  name  policies 
and  procediu«s  shaU  be  ai^Iicable  to 
the  extent  practical 

(3)  Approval  required  A  brand  name 
or  equal  purchase  description  shaU  not 
be  used  unless  it  has  been  approved  by 
the  contracting  director. 

21.  Sections  5ia004-72  and  510.000-73 
are  redesignated  as  sections  510.004-70 
and  5ia004-71. 

PART  514-5EALEO  BIOS 

22.  Section  514.201  is  revised  to  read 
as  foQows: 


514.201    PrsfMmionofkivlMlontarbkte. 

Refer  to  CSAR  514.270  for  information 
on  specifying  a  minimum  bid  acceptance 
period. 

23.  Section  514.201-71  is  revised  to 
read  as  follows: 


514.201-71 
•■my  or  iMsm 

(a)  Specifications  covering^lectrical 
equipment  building  materials,  etc.. 
which  involve  fire  or  casualty  hazards, 
or  safety  or  health  requirements, 
normally  contain  a  clause  requiring 
conformance  to  the  standards  of 
nationally  recognized  tedmical 
societies,  associations,  or  laboratories. 
at  other  GSA-approved  testing 
laboratories,  regarding  fire  and  casualty 
hazards,  explosion  protection,  or  safety 
or  health  requirements. 

(b)  When  a  specification  is  not 
available  or  the  specification  to  be  used 
does  not  include  a  provision  such  as 
that  described  in  paragraph  (a)  of  this 
GSAR  514.201-71.  and  it  is  believed  that 
such  a  clause  should  be  included  in  the 
current  procurement,  technical  advice 
shall  be  obtained  from  the  appropriate 
program  or  technical  office.  If  the 
contracting  officer  then  determines  that 
the  matter  should  be  covered,  an 
appropriate  clause  shall  be  included  in 
the  solicitation.  The  provision  shall  cite 
the  nationally  recognized  standards 
requiring  compliance.  If  several  such 
standards  are  available,  the  clause  shall 
cite  all  standards  tiiat  are  acceptable. 
Since  compliance  with  such  standards  is 
normally  objectively  determined  under 
regular  acceptance  inspection  and  test 
procedures,  no  requirement  for  bidders 
to  submit  proof  of  compUance  with  the 
standard  shall  be  included  in  the  clause. 


24.  Section  514.404-1  ia  revised  to  read 
as  follows: 

514.404-1    Canc«Miono(lnvllallone 


The  head  of  the  contracttog  activity  ia 
delegated  the  authority  to  cancel 
invitations  for  bid  and  to  reject  all  bids 
received  or  to  cancel  invitations  for  bids 
and  autiiorize  the  use  of  negotiations  to 
complete  the  acquisition  in  accordance 
with  FAR  14.404-1  and  15.103.  This 
authority  may  be  redelegated.  When 
exercising  this  authority,  the  required 
determination  documenting  the  reasons 
for  rejecting  all  bids  and  authorizing 
completion  of  the  acquisition  through 
negotiation,  when  appUcable,  shall  be 
included  in  the  contract  file. 

PART  515-CONTRACT1NG  BY 
NEGOTIATION 

25.  Section  515.606  is  revised  to  read 
as  follows: 


S15.60a 

The  head  of  the  contracting  activity  is 
authorized  to  reject  all  proposals 
received  in  response  to  a  solicitation 
pursuant  to  FAR  15.60B(b).  This 
authority  may  be  redelegated.  When 
exercising  this  authority,  the  required 
determination  documenting  the  reasons 
for  rejecting  all  proposals  will  be 
included  in  the  contract  file. 

PART  52S-FORE1GN  ACQUISrnON 

28.  Section  525.402-71  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b]  to  read  as  follows: 


525.402-71 
authority. 


wwwganon  oi  miiwu  waiver 


(b)  The  Administrator  of  General 
Services  has  authorized  the  heads  of 
contracting  activities,  as  defined  by 
GSAR  502.1,  to  grant  such  waivers  in 
cases  where: 


PART  536-CONSTRUCT10N  AND 
ARCHITECT-ENGINEER  CONTRACTS 

27.  Section  536.203  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

538.203    Govsmment  estimate  of 
construction  cost 


(c)  If  the  procurement  is  by  sealed 
bidding,  the  sealed  copy  of  the  detaUed 
Government  estimate  shall  be  stored 
with  the  bids  received  until  bid  opening. 
Before  releasing  an  amendment  to  a 
solicitation  that  may  affect  the  price,  a 
revised  sealed  Government  estimate 


shall  be  stored  with  the  bids  until  bid 
opening.  After  the  bids  are  read  and 
recorded,  the  sealed  Government 
estimate  shall  be  opened  and  retained 
with  the  Standard  Form  1419,  Abstract 
of  Offers — Construction.  However,  the 
Government's  estimate  shall  not  be 
disclosed  until  after  awanL  Immediately 
after  award  the  Goveniment  estimate 
shall  be  recorded  on  the  SF 1419  as  the 
Independent  Government  Estimate. 

2&  Section  536u!06  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


536,206    lilquldatad 


(b)*  *  * 

(3)  The  cost  of  monies. 

PART  S4»-TERIIINAT10N  OF 
CONTRACTS 

29.  Section  549.111  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

549.111    Review  of  propoaad  seWemsnis. 

(a)  Proposed  termination  settlement 
between  $25,000  and  $10aO0O,  shall  be 
reviewed  and  approved  by  the 
contracting  director  as  defined  at  GSAR 
502.1. 

(b)  Proposed  termination  settlements 
over  $100,000.  shaD  be  reviewed  and 
approved  by  the  head  of  the  contracting 
activity  as  defined  at  CSAR  502.1. 

*        •        •        *        tf 

Dated:  August  16, 1985. 
Allan  W.  Bans. 

Assistant  Adniiustrator  for  Acquisition 

Policy. 

[FR  Doc.  85-21198  Filed  9-4-85;  8:45  am] 

BILLma  CODE  Mao-«i-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatration 

49  CFR  Part  571 

[Oocicst  No.  74-14;  Notica  41]    ' 

Federal  Motor  Vahlda  Safety 
Standards;  Occupant  Craah  Protection 

Correction 

In  FR  Doc.  65-20745,  beginning  on 
page  35233  in  the  issue  of  Friday,  August 
30, 1985.  the  notice  number  should  read 
as  it  does  in  the  bracketed  heading 
above. 

BHijMacooc  ifas-»i-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

( Amdt  Na  3  to  FHiMfiih  RtviMd  Swvios 
Ord«r|la1474] 

Rairoad  Car  Swvte*  Orden  Dm 
Molnaa  Union  Ralway  Co.  Aiithorizad 
To  Uaa  Tradn  and/or  FacNHlas  of 
Chicago,  MMraukaa,  8L  Paul  and 
Pacfflc  Ratroad  Co,  Datotor,  (Richard 
B.Oglvia,Tnj8taa) 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  3  to  Fifteenth 

Revised  Service  Order  No.  1474. 


r.  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254,  this  order  authorizes  Des  Moines 
Union  Railway  Company  (DMU)  to 
provide  interim  service  over  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Raiht)ad  Company,  Debtor,  (Richard  B. 
Ogilvie],  Trustee,  and  to  use  such  tracks 
and  fadhties  as  are  necessary  for 
operations.  This  order  permits  DMU  to 
continue  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  transportation. 
EFFEcnvB  DATE:  11:59  p.m.,  August  31. 
1985,  and  continuing  in  effect  until  11:59 
p.m..  November  3a  1985.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FimTHER  INFORMATION  CONTACT: 
M.F.  Clemens.  Jr.  (202)  275-7840  or  275- 
1559. 
Decided:  August  29, 1985. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

Upon  further  consideration  of 
Fifteenth  Revised  Service  Order  No.. 
1474  (50  FR  2876, 11368,  and  28774)  and 
good  cause  appearing  therefon 

S  1033.1474    [AmwMlMI] 

It  is  ordered.  1 1033.1474  DES 
MOINES  UNION  RAIL  WA  Y 
COMPANY  AUTHORIZED  TO  USE 
TRACKS  AND/OR  FACILITIES  OF 
THE  CHICAGO.  MILWAUKEE.  ST. 
PA  UL  AND  PACIFIC  RAILROAD 
COMPANY.  DEBTOR  (RICHARD  B. 
OGILVIE.  TRUSTEE).  Fifteenth  Revised  ' 
Service  Order  No.  1474  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
period  of  time,  and  shall  expire  at  11:59 
p.m.,  November  30. 1985,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  August 

31.1965. 

This  action  is  taken  under  authority  of 
49  U.&C  10304-10305  and  section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  die  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
wiUi  the  Director,  Office  of  die  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Bernard  Caillard.  William  J. 
Love,  and  John  H.  O'Brien.  Board  member 
Love  did  not  participate. 
lames  RBayoe. 
Secretary. 

[FR  Do&  85-21174  Hied  »-4-85: 8:45  am) 
HUJNQ  OOOC  7nM1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WidNfa  Servica 

50  CFR  Part  17 

Endangarad  and  Thraatanad  WHdma 
and  Planta;  Endangarad  Slatua  for 
Solidago  ShortH  (Short's  GoManrod) 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Final  rule. 


summary:  The  Service  has  determined 
Solidago  shortii  Torrey  and  Gray 
(Short's  goldenrod),  a  plant  endemic  to 
three  counties  in  Kentucky,  to  be  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  Only  five  populations  of 
Solidago  shortii  are  known,  and  these 
are  threatened  by  potential  recreational 
activities,  natural  and  human-induced 
habitat  alterations,  and  development  of 
its  habitat  This  action  will  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended  for  Solidago  shortii. 
DATE:  The  effective  date  of  this  rule  is 
October  7, 1965. 

ADORcaa:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service, 
100  Otis  Street  Room  224,  Asheville. 
North  Carolina  28801. 


FOR  FURTMBI  RIFORMATWM  CONTACT 

Mr.  Robert  R  Currie  at  the  above 
address  (704/259-0321  or  FTS  8/672- 
0321). 


Background 

Solidago  shortii,  a  member  of  die 
Asteraceae  (Aster  family),  was  first 
collected  by  CW.  Short  at  Falls  of  die 
Ohia  Jefferson  County,  Kentucky.  In 
1842.  the  species  was  dcwcribed  and 
named  in  homv  of  its  discoverer  by 
Torrey  and  Gray.  Tlie  original  site, 
'w^ch  was  apparenUy  Rock  Island, 
adjacent  to  Falls  of  the  Ohio  on  the  Ohio 
River,  was  later  inundated  by  dam 
construction.  In  1939.  Braun  (1941) 
^acoveted  Solidago  shortii  in  the 
vicinity  of  Blue  Lidcs.  Kentucky.  She 
reported  that  numerous  populations 
were  growing  on  rocky  slopes  and  in 
pastures  in  Nicholas  uid  Finning 
Counties.  Kentudcy.  Medley  (1980) 
conducted  a  status  survey  for  Solidago 
shortii.  but  despite  extensive  searches 
hi  1978. 1979.  and  198a  he  found  only 
one  population,  lliis  populatim  is 
located  within  Blue  liclu  Battlefield 
State  Park.  Robertscm  County,  Kentucky. 
Medley  reported  that  a  major  segment  of 
this  population  was  almost  completely 
destroyed  by  campground  construction 
in  die  middle  1970s.  Medley  (1960) 
further  stated  that  the  overgrazed 
pastures,  which,  according  to  Braun 
(1941).  had  provided  habitat  for  Solidago 
shortii.  were  still  numerous  in  die  Blue 
Licks  area.  However,  Medley  (1900) 
concluded,  after  thorough  seardies  of 
likely  habitat  that  the  only  remaining 
popidation  was  within  Blue  Licks 
Batdefield  State  Park.  In  1963.  Baskin 
and  Baskin  (1984)  reported  on  die         , 
discovery  of  three  additional 
populations  of  Solidago  shortii.  and  in 
1984.  Baskin  (personal  communication, 
October  1984]  uiformed  the  Service  that 
another  population  had  been  found.  One 
population  is  located  just  outside  the 
State  park's  boundary  in  Nidiolas 
County,  and  die  other  three  populations 
are  within  a  2-mile  radius  of  the  park  in 
Nicholas,  Fleming,  and  Robertson 
Counties,  Kentudky,  respectively. 

The  historic  distribution  of  Solidago 
shortii  may  have  been  correlated  with 
disturbance  caused  by  bison.  The 
largest  remaining  population  is  adjacent 
to  the  old  Buffalo  Trace,  which  passes 
dirough  Blue  Licks  Batdefield  State  Park 
(Medley,  1960).  It  was  also  suggested  by 
Braun  (1941)  that  fire  may  have  been  a 
factor  that  created  openings  within 
wooded  areas  and  provided  habitat  for 
the  species.  Whether  the  loss  of  the 
numerous  populations  reported  by 
Braun  (1941)  was  caused  by  more 
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inteoM  graiiag  pretrarm  during  the 
intMvening  jrcais  or  wm  the  lewlt  of 
some  other  EKtor  or  facton  is  not 

known. 

Short's  goldeniod  is  usually  less  than 
1  meter  (39  inches)  tall  and  bears  yellow 
flowers  between  inid-August  and  early 
November.  The  light  brown  fruits 
(achenes)  oiature  several  weeks  after 
the  flowers  wither.  The  ahemately 
arranged  narrow  leaves  are  usually  5-10 
centimeters  (2-4  inches)  long  and  OB-1.5 
centimetos  (0.24-0410  inches)  wide. 
SoUdogo  ahmtU  is  found  in  cedar  glades 
and  openings  in  oak  and  hickory  forests 
(KraL  1983;  Medley,  1980).  in  areas 
adjacent  to  die  CHd  BafEdo  Trace 
(Medley.  1980).  and  in  pastures  and 
areas  adjacent  to  roads  (Braun,  1941: 
Baskin  and  Baskin.  1984). 

Federal  Govonment  actions  on  this 
spedes  began  with  section  12  of  the 
Endangered  Species  Act  of  1973.  whidi 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  direatened.  or  extinct  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975.  the 
Service  published  a  notice  in  the  Fodaral 
Registar  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Iiutitntion  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(bM3HA)).  of  the     f 
Act  and  of  its  intention  dierefay  to 
review  the  status  of  die  plant  taxa 
named  within.  On  June  16, 1976.  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Fadecal  Ragistar  publication.  Solidago 
shortii  was  inchided  in  the  July  1, 1975, 
notice  of  review  and  the  June  16, 1976, 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  the  Federal  Register  on 
April  28, 1978  (43  FR  17900).  On 
December  10, 1979,  the  Service 
published  a  noticei44  FR  70796) 
withdrawing  diat  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
Uiat  had  expired.  On  December  15, 1980. 
the  Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Register  (45  FR  82480);  Solidago  shortii 
was  included  in  that  notice  as  a 
category-l  spedes.  Category-1  spedes 
are  diose  for  which  data  in  die  Service's 


possession  indicate  that  listing  is 
warranted. 

Section  4(b)(3)(B)  of  die  Endangered 
Spedes  Act  as  amended  in  1082, 
requires  the  Secretaiy  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt  Section  2(b)(1)  of 
the  1982  Amendments  to  the  Act  fiulher 
requires  that  all  petitions  pending  on 
October  13. 1962.  be  treated  as  having 
been  newly  submitted  on  that  date.  This 
was  the  case  for  Solidago  thortii 
because  of  die  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  On 
Odober  13. 1983.  the  Service  found  that 
the  petitioned  listing  of  Solidc^  shortii 
was  warranted,  and  that  although  other 
pending  proposals  had  preduded  its 
proposal,  expeditious  progress  was 
being  made  to  list  this  and  other  spedes. 
Notice  of  this  finding  was  pid>li8hed  in 
die  Fedsfal  Regislsr  <ui  Jannary  20. 1984 
(49  FR  2486).  On  October  11. 1981  die 
Service  published,  in  die  Federsi 
Registar  (48  FR  39873),  a  proposed  rule 
to  Ost  Solidago  shortii  as  an  endangered 
spedes.  constituting  the  next  required 
12-months  finding. 

Summary  of  Gamments  and 


In  the  October  11. 1984,  proposed  rule 
(49  FR  39873)  and  assodated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agendes,  county  governments. 
Federal  agendes,  sdentific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  Newspaper  notices  were 
published  in  The  Mercury.  Carlisle. 
Kentuclcy,  on  October  25, 1984;  The 
Times.  Augusta.  Kentucky,  on  October 
30, 1984;  and  the  Gazette.  Flemingsburg, 
Kentucky,  on  Odober  31. 1984;  which 
invited  general  public  commento.  Ei^t 
substantive  comments  were  received 
and  are  discussed  below. 

The  proposal  was  sujqxirted  by  the 
Kentudky  Department  of  Paries,  the 
Kentucky  Nature  Preserves  Commission, 
and  one  private  individuaL  The 
Kentucky  Department  of  Fish  and 
Wildlife  Resources  (KDFWR)  also 
suppmled  the  proposal  and 
recommended  that  critical  habitat  be 
designated  They  stated  that  In  our 
view,  designation  of  areas  as  critical 
habitet  would  definitely  be  an  asset  to 
protection  of  the  spedes.  lUs  measure 
would  ensure  against  development  by 
the  Department  of  Parks  at  the  Blue 
Licks  site  and  protect  the  smaller 
populations  along  the  roads  tf  the 
Department  of  Transportation  deemed 
road  widening  necessary.  KDFWR  does 
not  feel  that  designation  of  critical 


habitat  will  cause  that  nradi  more  public 
attraction  to  the  sites  and  would  afford 
the  spedes  considerably  more 
protection."  The  Service  does  not 
believe  diat  designatii«  critical  habitat 
for  Solidago  shortii  would  provide  die 
spedes  any  significant  increased 
protection.  The  Kentudcy  Department  of 
Parks  is  on  record  as  a  staundi 
supporter  of  active  management  to 
proted  die  qiedes.  The  Kentucky 
Department  of  Ifighways  ts  aware  of  die 
plant's  location,  and  if  Paderal  funds  are 
involved  with  a  highway  project  the 
Endangered  Spedes  Act  of  1973,  as 
amended,  requires  consideration  of  the 
plant's  welfare  whether  or  not  critical 
habitat  is  designated.  The  Service  also 
believes  (see  "Critical  Habitet"  section 
of  this  rule)  diat  critical  habitet 
designation  would  draw  attention  to 
specific  areas  inhabited  by  the  spedes 
and  could  further  threaten  the  plant 
from  inadvertent  trampling  and  the 
increased  inddence  of  tal^og. 

The  Kentucky  Department  of 
Highways  (DOH)  infnmed  the  Service 
of  their  plans  for  a  projed  adjacent  to 
Solidago  shortii  populations.  Their 
review  of  the  projed  impad  area  and 
the  predse  location  of  ^  plants  has 
shown  that  none  of  the  plante  wiU  be 
impeded  by  the  project  The  Service  has 
been  in  contad  with  DOH  on  this  matter 
and  concurs  with  Don's  assesnnent 

The  Federal  Energy  Regulatory 
Commission  concluded  ".  .  .  that  listing 
Short's  goldenrod  as  an  endangered 
spedes  would  have  no  effect  on  any 
hydroelectric  project  under  the 
Commission's  jurisdiction."  The  Service 
concurs  with  this  statement 

The  Department  of  the  Army.  Corps  of 
Engineers  (CoE),  referred  to  the 
Falmouth  Lake  Project  but  does  not 
believe  that  a  serious  conflict  would 
arise  because  (1)  the  project  is  presendy 
inactive  and  likely  will  not  be  built  and 
(2)  if  it  were  built  the  flood  pool 
elevation  would  likely  not  reach  dw 
650.0-foot  elevation  where  the  plante  are 
found.  CoE  also  steted.  "If  further 
detailed  investigations  of  the  Falmouth 
Lake  would  be  approved  and  funded, 
additional  coordination  will  be  effected 
between  our  respective  agendes  to 
assure  that  Federal  and  Stete 
environmental  policies  and  guidelines 
are  satisfied."  The  Soirice  appredates 
the  concern  die  CoE  has  shown  for  this 
species,  and  will  be  available  to  assist 
CoE  in  meeting  Endangered  Spedes  Ad 
responsibilities  if  the  Falmouth  Lake 
Project  is  approved. 

A  University  of  Kentucky  professor 
with  considerable  expertise  concerning 
this  species  supported  endangered 
spedes  status  for  the  plant  and  supplied 
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informatioaoii  one  newhr  foond 
populadoo  aiSoiidago  iLoitii  is 
Robertaan  Omk^  Kwitadry.  Hi* 
conchided  Aai  fbkt  ■■mt  itifTMilititHi 
lhould^  .  .iaaowajralEMrthc 
propoHi  far  CBdaimvtd  ipacia 

analyzed  thia  n«w  lafannrtlsa^  v^rick  la 
included  i»  Jl;  "^ckywaf  aectioH  ef 
tnia  role,  ine  Service ceododea  ntst^  sa 
tiiia  popidatiou  ia  in  Ifm  aame  area  as 
the  other  pcqudathms  md  ia  threatened 
by  the  aama  factore.  the  exiatence  of  thia 
additional  populatian  dbea  not 
meaaui^ily  alter  the  apeeica'  atetua. 

Sununaty  of  Faetoaa  Affadfaif  tiba 


at  via 


After  a  thorou^  review  and 
conaideration  of  all  faiformation 
available,  the  Service  haa  detennined 
that  SoAdc^v  aiboifif  akoiikl  be 
classified  aa  aa  endemered  apeciea. 
Ptocedurea  foond  at  aection  4|a)|l)  of 
the  EndaBgered  Spedaa  Act  (UUJiC 
1531  et  $aq.)  and  regulalienB 
proniiilgated  to  im|iiemwit  the  liati^ 
provisions  of  the  Act  (90  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  q>eciea  due  to  one  or  more  of 
the  five  factora  described  hi  sectioa 
4(a)(1).  These  factors  and  their 
application  to  Solidago  ahorti'i'Totny 
and  Gray  (Short'a  goldenrodj  are  aa 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Solidago  shortii 
occurs  at  five  locations  in  an  extremdy 
limited  portion  of  Robertson.  Nicholas, 
and  Fleming  Countiea.  Kentucky.  One  of 
these  populations  is  within  Kne  Udcs 
Battlefield  State  Park,  h  ttie  middle 
197Qa,  a  ma)or  aegment  of  the  park's 
popalatioa  waa  lost  during  eonaCndion 
of  a  new  camp^trand.  KfMt  of  die  plants 
remaining  at  die  park  fabent  2,000 
individaals)  are  within  a  1.6-acre  area 
that  has  been  dedicated  by  the 
Kentucky  Nature  Preserve  f-""""*Tfi«rn 
as  a  nature  preserve.  Research  ia     - 
needed  to  determine  proper 
management  trrhninaee  ior 
maintenance  of  die  species  at  this  aSte. 
Additional  protection  fitim  accidental 
trampling  or  inadvertent  destmctioa  is 
also  needed.  The  remaining  four  sites 
are  located  on  private  property.  No 
plans  to  develop  these  sites  are  known 
at  this  time;  however,  they  could  be  lost 
to  building  and  other  construction 
activities  in  the  future.  Changes  in  land 
use,  such  as  more  intensive  agricultural 
activities,  could  further  reduce  or 
eliminate  Solidago  shortii  from  these 
sites.  Krai  (1983)  states  that  fire  could 
adversely  affect  Solidago  shortii.  The 
populationa  on  private  land  are 


suscaptiUa  to  ftw  ■•  I 

adjacMillQi 

kno 

impact  tfie  I 

tiina.1 

a  maaoer  to  nMniie  faqMels  to 

5aMiv»  aftorfiti  oeeid  adrecariy  affect 

theapwiea. 

D.  vJve^tOaxaotfti  for  comBtercsQi, 
recfBotionot,  scientfpci  otBoooattonal 
pmposee.  Toe  largest  popniattott  (up  to 
naif  of  xtxe  isio^m  piaiilaj  oocura  ivllliiu 
a  KcmBcky  peik.  increaaed  recreational 
use  at  the  park  cowd  adveiseqr  impact 
tne  species  ff  recreation  activities  are 
not  carefufly  directed  to  aieaa  away 
utm  Ine  Smidago  shortii  pupulatfon.  As 
mentioned  abova.  a  major  Hgment  of 
the  park's  population  was  destavyed  by 
campground  construction.  Hie 
remaining  indlviduala  are  vulnerable  to 
acodental  trampling  by  park  visitors. 
The  smaB  total  number  of  individual 
plants  in  existence  (Medley,  1900; 
Baskin  and  Basldn.  1984)  makes  die 
species  vulnerable  to  overcollecting  for 
scientific  purposes.  The  planta  within 
the  paik  cannot  be  collected  widioot  a 
permit  fivm  die  Department  of  Parica 
and  the  Kentucky  Nature  Preserves 
Commission.  However,  die  much 
smaller  and  consequendy  more 
vulnerable  populations  on  private  land 
have  no  protection  from  thia  potential 
threat 

C  Disease  orpredatioa.  No  Aseases 
are  known  to  be  adversely  impacting 
Solidago  shortii.  Krai  (19B3)  states  that 
greudng  could  adversely  impact  die 
species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Bine  Licks 
Batdefield  State  Paric  Nature  l¥eserve 
populatioB  of  Solidago  sAortf/  ia 
afforded  proteciton  froat  unauthorteed 
taking.  Taking  ia  authorized  through  • 
permit  system  administered  by  the 
Department  of  Parks  and  the  Kentucky 
Nature  Preserves  System.  Pemito  are 
only  issued  for  valid  scientific  purposes. 
Currendy,  thete  are  no  odier  fonns  ctf 
protectton  provided  to  the  qieciet.  The 
Endangered  Spedaa  Act  will  afftxd 
additional  protactioa  to  Solidago  shortii. 

E.  Other  natural  or  manmade  factora 
affecting  its  continued  existencoi 
Solidago  shortii  has  been  reduced  to  a 
small  number  of  populations  with  a 
limited  number  of  individuals  in  each 
population.  Therefore,  the  plant  is 
particularly  vulnerable  to  any  natural  or 
human-induced  factors,  such  as  fire,  that 
might  further  reduce  population  size. 
Aldiough  fire  may  have  been  important 
historically  in  maintaining  auiteble 
habitat,  a  fire  in  the  plant's  existing 
remnant  habitat  could  destroy  an  entire 
population. 


lae  Seneca  Baa  carefsHy  aaaeeeeo  tna 
Xiesx  aoeBtilic  and  oomBiaiciai 
inf oraiatioB  avaOaDR  reigaiding  flie  past^ 
present,  and  ntnre  ttceato  faced  by  ttna 
species  in  dHtwHwaiiiy  to  *'***  flns  tide 
iinaL  Based  on  tUa  evanatioii,  Ine 
preferred  SEtigB  ia  to  Hal  S^ittftvo 
shortii  aa  an  endangered  qwdes.  Only 
five  populations  of  diis  spedea  aie 
known  to  exist  Pour  of  the  five 
populations  are  on  privately  owaed 
property  and  currently  receive  no 
protection  or  aianagement  «I— ignArT  to 
enhance  their  continued  existence.  The 
fifth  population  is  on  pruperty 
adminiatered  by  die  Kenhicky 
Department  of  Puks  and  tibe  Kentucky 
Nature  Reserves  Coauiyssian.  AUheu^ 
this  p(qnilatton  is  within  a  State  park 
and  a  dedicated  nature  preserve,  it 
could  still  be  lost  dirough  inadvertent 
human-induced  alteratiens  (tf  ite  hahita*. 
"I'hiral  fluctuations  in  *1m»  populatioa,  or 
perturbations  ei  haman  or  nateral  origin, 
such  aa  fire.  Critical  habitat  is  not  beii^ 
designated  for  reasons  disriissed  in  die 
"Critical  Habitat"  section  of  diis  rule. 


'< 


Section  4(aK3)  of  the  Ad.  as  aaiended. 
requirea  &at  to  tha  aisTfiiauai  extent 
prudoit  and  drtiiiaiaaHii.  ^  Secretary 
designate  critical  habttat  at  the  tiaie  a 
spedea  ia  detwrninad  to  be  endangiif  ed 
or  threatened.  "Aa  1.5-acre  site  ia  Blue 
Ucks  Batdefield  »ato  Puk.  nAich 
containa  the  laagest  remaiimig 
popidattoa  oi  Solidago  sbarta,  I 
regiatered  aa  a  aatore  pnaerve.  Bodi  the 
Kentucky  Depwtmoft  of  Paries  and  the 
Kentadqr  N^aie  Finarnrfsfiaaaiisninn 
believe  that  oqr  paUidty  about  te 
preserve  and  the  extremely  tare  apedea 
that  it  containa  woahl  be 
disadvantageous  to  the  omtinued 
existence  of  Soiiidl^^  sAortu,  Akhou^ 
taldng  without  a  State  pemit  ia 
prohibited,  this  prohibition  is  difficalt  to 
enforce.  Taking  ia  not  prahtlnted  by  the 
RndangBfcd  ^^edes  Ad  with  napedt  to 
planta,  except  for  a  pnAifaitioa  against 
removal  and  tedudtoa  to  poaaaaaiaaaf 
endangfned  planto  frees  land 
Federal  jurisdicticB.  N»  Fcdcnl  1 
are  involved  here.  ^hliraHaa  of  criMed 
habitat  descripdons  and  m^ie  woald 
increase  the  vulnerabiUty  of  Solidago 
shortii  and  would  create  additional 
enforcement  problems  for  the  Kentadcy 
Department  of  Parks.  Critical  habitat 
designation  may  stimulate  increased 
visitation  to  all  the  population  sites  and 
result  in  inadvertent  trampling,  habitat 
destruction,  and  taking.  The  Kentudcy 
Department  of  Paiks  and  the  private 
landowners  on  w^ose  property  the 
populations  of  Solidago  shortii  occur  are 
aware  of  the  planta'  locations  and  die 
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importance  of  protecting  the  plants  and 
their  habitat  No  additional  benefits 
would  result  from  a  determination  of 
critical  habitat  Therefore,  it  is  not 
prudent  to  designate  critical  habitat  for 
Solidago  shorUi  at  diis  time. 

Available  Coosafvalkin  Measuiea 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Ustiog  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Sudi  actions  are  initiated  by  the 
Service  following  Usting.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  co(^>eration  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  can^out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  spedes  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  widi  the  Service.  No 
Federal  projects  have  been  identified 
that  would  require  formal  consultation 
under  section  7(a)(2)  with  respect  to 
Solidago  shortii.  As  this  species  does 
not  occur  on  Federal  lands.  Federal 
involvement  is  expected  to  be  minimal 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61, 17.82, 


and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  cdl  endangered  plant  species. 
With  respect  to  Solidago  shortii,  all 
trade  prdiibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61, 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  Solidago  shortii  is  not 
common  in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  19i32.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  *vill  apply  to  Solidago  shortii 
if  it  ever  is  discovered  on  Federal  lands. 
Permits  for  exceptions  to  this 
prohibition  are  av^able  through  section 
10(a)  of  the  Act  until  revised  regulations 
are  promulgated  to  bicorporate  the  1982 
Amendments.  Imposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8, 1983  (48  FR  31417), 
and  it  is  anticipated  that  these  will  be 
made  final  following  public  comment 
SdHdago  shortii  is  not  known  to  occur 
on  Federal  lands,  and  dierefore  no 
requests  for  permits  are  anticipated. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  %vith  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedenl  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammalf,  Plants 
(agrictilture). 

Regulatioo  Pronnilgaliao 

PART  17— [AHENOEO] 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  L  Title  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

AuOority:  Pub.  L  03-205. 87  SUL  884;  Pub. 
L.  94-350. 00  Stat  911;  Pub.  L.  95-632. 92  SUt 
3751:  Pub.  L  0&-150. 03  Stat  1225:  Pub.  L.  07- 
304. 06  Stat  1411  (16  U.S.a  1531  et  seq.). 

2.  Amend  8 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Asteraceae.  to  the  List  of 
Endangered  and  Threatened  MantK 

1 17.12 


W 
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ttflA«(V>_ 


DatadL-AiigwitU. 
P.DaoMS^Ik 
ActiagDapaljrAMi 
andWMBfmamiPt^m. 

iniDK. 


60CFRPart17 


Endwigerad  Statue  for  ErfiBenM 
maguhal  var.  magufral  QtegMlre  daisy) 


ft  Flik  and  WikUifB  Service. 
IntBdar. 

ACfMNrFlBalrale.  r' 


SUMMAnfKTIieSefvkadt 

enriangftted  tUtea  fat  firyfiMi  maguirei 
vat.  maguirei  (MacpiM  daitjV  tt  ia 
knowa  to  occur  oaljr  at  dw  appar  ead  of 
a  sandstone  canyon  in  Emery  Countj, 
Utak  Only  seven  plaata  wen  seen  taire 
in  1982,  an  on  Butaau  of  Land 
Management  land,  itoy  sui&Ga 
distarfaance  eould  easUy  causa  the 
extinctien  of  this  taxaa,  and,  it  aay  riao 
be  depleted  ganetically  as  a 
consequence  of  ssduoad  pi^iwilstiffn  size. 

UllS  action  tmplam^»T|tg  tjia  ny^^^^tnn 

provided  by  the  Endangered  ^^fffcift  Act 
of  1873,  as  amnnded.  Cot  the  Maguita 
daisy. 

OATH  The  effective  date  of  thia  tula  ta 
October  7. 1885. 

AOWHMOC  Hm  Gonqilele  file  for  tfns 

apiioiateeBi.  da^ig  nacBal  baiinaaa 
hoars  af  tfia  Swvica's  EadMSBted 
Spades  legioaal  Staff  al  &a  fallawii^ 
locations:  134  Union  Boulevard,  Povth 
Floor,  Lakewood.  Colorado  80228;  Room 
2078  Administration  BuUdtng,  1745  West 
1700  South.  Sak  Lake  aty,  Utah  acUMi 
and  Suite  B-IOQ.  bdepeadence  Piaaa, 
551 25^  Road.  Grand  r 
81501. 

FOURI 

Larry  Ba^and.  Salt  Lake  CU^  (801/5M- 

4430  or  FTS  58fr'44att).  or  KHai 

Andersoa*  Grand  Junctian  (a03/241-f563 

or  FTS  322-03M).  at  the  above 

addresaes. 

SUPKBBBITAIIV  MPOIHMflONS 

Background 

En'geron  magaini  var.  maguirei 
(Magaire  daiqr)  ia  a  saialt  paremiiat 
daisy,  ap  to  i  indiea  tatt.  aridch  blooas 


in  mid- June;  it  has  leafy  and  stiflfy  hairy 
swms,  ann  twars  1-4  flower  "**"T  with 
relativ^  lew  white  to  pinkish  ray 
Bowera  sprroonnfnga  y^Dow  center  of 
disc  flowers.  It  waa  first  coIm^  by  Dr. 
Basaett  Iffognire  te  IMObi  tfw  (by. 
reeky,  sandy  battran  of  CslT  Canyon  in 
the  San  Ra&d  Swdl,  Bneiy  County. 
UtsB.  Engcmt  BiagtofBi  araa  described 
Dy  ijt»  Artnur  Cnau|uist  in  faia 
nionograjm  of  the  genus  (Qvwiulst 
1M7).  It  was  not  seen  again  nntfl  198Qb 
artlen  jamea  riarTts.  a  tempuEsry 
employee  <rf  tfie  Bnreaa  of  Land 
Kfenagenent  (BLM).  engaged  in  fbristtc 
inventory,  found  a  sia^e  plant  in  flie 
bottom  of  Pine  CBn3ron,  a  side  canyon  of 
Calf  Canyon.  This  one  plant,  which  was 
on  State  of  Utah  land,  was  looked  for  in 
1981, 1901%  end  1984,  but  net  found.  In 
1982,  John  Anderson,  a  Service  botanist, 

hiked  the  entire  length  of  Cdf  Caiqroii 
and  its  twa  side  canyons.  Cow  Canyon 
and  Pme  Canjron,  and  fuuiiil  oiny  seven 
plants  of  tfiis  taxon.  dl  at  the  iqiper 
ends  of  brandies  of  Pfne  Canyon  on 
sandstone  ledges  or  among  boulders. 
Tnese  seven  plan  Is  were  onBUA  tand  at 
about  5,800  fleet  deration  in  the  phiyon- 
jumper  zone,  growing  with  ilate^ncftsBr 
utahenm  (Uttdi  serviceberry];  Ftwdmu 
anomaha  (sin^e^leaf  arit).  Altos 
trilobata  {AmSAnahy,  and  FtStitb^/na 
Bucnphynas  (ntne-leaf  muuk-mauge) 
(Andersra  Iie2)-  Onfy  five  plants  arere 
seen  in  19M.  Tne  Magmre  daisy  is  flms 
one  of  Ae  rarest  taxa  in  Utah  and  the 
nation.  In  ^nill9B8,  Bt^rua  magaini 
var.  harrisoiui  was  described  as  a  new 
variety.  It  is  a  rase  related  plant  in 
Wayne  County,  lAwk,  ontsida  me 
historical  and  cuiieiit  rangaof  £ 
magidrei  var.  maguirei  (Wdsh  19838, 
19819b). 

There  are  mining  iiMfinf  for  uranioBi, 
and  ofl  and  gas  laaaes  in  the  area  in 
which  this  species  grows,  as  in  modi  of 
tns  pcfft  oi  Utah.  No  commencal 
deposits  are  known  in  tltearea  at 
present:  however,  annual  assessment 
woric  on  tfie  daims  nrast  stfil  be  done, 
and  energy  exploration  may  occur.  "Hie 
canyon  bottoms  where  the  Magmre  and 
Harris  collections  were  made  are  grazed 
by  cattfe,  a^ch  may  have  affected  ttie 
Maguire  daisy.  There  is  also  s<«ie 
recreatiuaal  muturuyule  ase  in  the  . 
canyon  bottoms.  In  addition,  die  five  to 
seven  [rfants  are  aS  that  remain  of  a 
formerly  laiger  population  and  may  not 
be  viaUe  without  some  management 


Section  12  of  Ae  &idangessd  Slpadaa 
Act  of  1973  (AcQ  directed  tte  Secretary 
of  the  Smithaonian  ktstitutian  to  p'^rpwrt 
a  report  on  those  plants  coaaideted  to 
be  endangefed,  thceateaed.  oraxtiacL 
Thia  report,  designated  aa  House 
Document  No.  94-U.  aiaa  pMsaBtad  to 
Congress  on  Januaxy  9.  IflTS.  Ia  Aa 
Fadsnl  Ra^slsr  ^  |aly  1. 1975  (40  FR 
27823).  the  Service  published  a  nstirs  of 
its  acceptance  of  dds  report  as  a  petition 
within  the  context  of  section  ^^^  of 
the  Endangered  ^>edes  Actof  1973 

(petiManaccsytaDeaia gastinsilby 

section  4(b)t^  of  I 
and  of  its  inflsn«ioB  th»^  to  I 
the  stales  af  the  plant  taxa  i 
within.  In  tftaP) 
16, 1979  («1  FR  346399,  thaServfee 
publislied  a  prepeatd  nrie  to  detsiaaiie 
approxiinately  1.799  vaseaiar  piBuBt  taxa 
to  l)e  enoangefeo  speciea  parsaaut  to 
section  a  ai  Die  Act.  nie  nst  of  these 
taxa  was  assenuned  on  thabasb  of 
comments  and  data  reueiied  by  the 
Smithsonian  Institutian  and  the  Service 
in  reqionae  to  House  Docoment  Na  94- 
51  and  the  FedsEri  RagMv  notice  of 
July  1. 1975.  Erigeron  megumi  aras 
induded  in  the  notice  of  July  1975  (40  FR 
27880).  and  &e  proposal  of  June  1979  (41 
PR  24531).  Genual  mmsieats  received 
in  responaa  to  die  1978  proposal  wen 
summarized  in  a  pubHcaMon  in  the 
Federal  EagiBtar  of  April  2BC 1978  (43  FR 
17900). 


AmsndBMnts  af  1978  fsqaind  thai  aM 
piapoaala  aver  tan  yasn  aU  ha 


waa 

twMTtfuaoy.  tat  Iha  Fadasal  BaiMv  of 
Decesiter  m  IVtCMFR  7*96).  te 
Senrtoa  pofaidHd  •  aaliea  af  tiM 
withdrawal  of  the  stfM  eppMceblp^ 
portions  of  the  psepesai  of  lane  19k  1978, 
along  with  other  praposals  that  had 
ejqiired  The  notice  of  Jufy  1. 1975,  waa 
replaced  by  the  Service's  publication  in 
the  Federal  Register  of  December  15, 
1980  (45  PR  8Z«(^,.  of  a  new  notfoe  of 
review  for  {nants,  adnch  included 
Erigeron  oiaffureL  No  oamments  on  this 
taxon  were  received  in  re^ionse  to  the 
1980  notice.  In  the  Federal  Register  of 
February  15. 1983  (48  PR  6752),  the 
Service  publidied  a  notice  of  its  prior 
fimfing  that  the  petitioned  action  on  this 
taxon  may  be  wairaated,  in  accordance 


with  tectiao  4(bM3XA)  of  the  Act.  M 
amcndMl  fai  1982. 

On  October  IS.  1983.  the  petition 
finding  was  made  diat  listing  Erigeron 
maguirei  var.  maguirei  was  warranted 
but  precluded  by  other  penuding  listing 
actions,  in  aocordanoe  with  section 
4(bH3)(BXiii)  of  the  Act:  notification  of 
the  finding  was  published  in  the  Fodanl 
Rsgirtw  ol  January  20. 1964  (49  FR  2485). 
In  the  case  of  sodi  a  finding,  die  petition 
is  recycled  and  another  finding  becomes 
due  wittiin  12  mondis.  In  die  Fodsral 
Ragistar  of  Jnhr  27. 1904  («  FR  30211). 
the  Service  published  a  proposed  rule  to 
determine  mdangered  status  for 
Erigeron  magw'rei  var.  maguirei.  and 
that  document  incorporated  the  required 
12-aionth  finding. 
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_  and 

KsoonuBBBostioos 

In  the  proposed  rule  of  July  27. 1964 
(49  FR  30211).  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
infonnatifm  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizatioos.  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newpapo'  notice,  inviting 
general  public  conunent  was  published 
in  the  Eatery  County  Progress. 
Castledale.  Utah,  on  August  10. 1904. 
Hiree  comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested  or  held. 

Two  comments,  one  from  BLM  and 
one  from  a  private  individual,  supported 
the  proposed  listing.  A  third  comment 
pointed  out  a  typographical  error  in  the 
proposed  rule.  BLM  also  noted  the 
presence  in  portions  of  Pine  Canyon  of 
mining  claims  and  oil  and  gas  leases, 
but  that  no  current  or  planned  activities 
associated  with  these  were  known.  In 
addition,  no  grazing  is  authorized  by  the 
BLM  in  one  of  die  upper  side  canyons  of 
Pine  Canyon  (which  contains  potential 
habitat  but  not  the  seven  plants).  The 
comment  from  the  private  individual 
was  addressed  to  Senator  Orrin  Hatch 
of  Utah,  who  requested  information  on 
the  proposal  for  his  constituent 

Summary  of  Factors  Affectins  die 
Spades 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Erigeron  maguirei  vsa.  maguirei 
(Maguire  daisy)  should  be  classified  as 
an  endangered  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
etseq.)  and  rc^pdations  promulgated  to 
implement  the  listing  provisions  of  the 


Act  (codified  at  50  CFR  Part  424)  were 
followed.  A  qiedes  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  (u-  more  of  the  five  fscton  described 
in  section  4(a)(1).  These  factcHS  and 
their  application  to  Erigeron  maguirei 
Cronquist  var.  maguirei  (Maguire  daisy) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Maguire 
daisy  is  extremely  rare.  Pint  discovered 
in  194a  it  appears  to  hav^  been 
extirpated  at  two  of  Uie  diree  sites  from 
whidi  it  is  historically  known.  Only  five 
to  seven  plants  are  now  known  to  occur 
at  dw  ddrd  site,  which  is  on  BLM  land. 
There  are  mineral  claims  for  uranium, 
and  oil  and  gas  leases  in  the  area.  Even 
minor  surface  disturbance,  assodated 
with  exploration  or  assessment  of  these 
claims  and  leases,  could  cause 
extinction  if  it  occurred  where  the  plants 
grow.  Recreatifmal  motorcycle  use  of  the 
canyon  bottom  also  may  t^eaten  these 
plants. 

It  should  be  noted  that  the  present 
rocky  sites  mi^t  be  a  mwrgjnut  habitat 
that  is  not  suitable  for  the  taxon's 
survival  in  the  long  term,  llie  few 
existing  plants  occur  at  the  upper  ends 
of  canyons  on  sandstone  ledges  or 
among  boulders  in  less  accessible  and 
thus  naturally  protected  areas.  This  is 
different  habitat  bom  the  canyon 
bottomland  where  the  plants  were  seen 
in  1980  and  first  seeen  in  1940  ("dry 
rocky  sandy  canyon  bottom"). 
Bottomland  is  more  susceptible  to 
impacts  such  as  cattle  grazing  and  off- 
road  vehide  activity.  Since  the 
remaining  plans  are  found  otdy  at  less 
accessible  sites,  this  upper  canyon  area 
may,  in  fact  be  ecologically  marginal 
habitat  for  a  minor  remnant  of  the 
population  of  the  Maguire  daisy.  The 
vulnerable  lower  canyon  bottoms  may 
represent  the  prime,  long-term  habitat 
and  the  Maguire  daisy's  absence  there 
may  be  a  reflection  of  past  land  use 
rather  dum  of  Uie  habitat  suitability  of 
the  upper  canyons.  This  speculation  is 
supported  by  the  fad  that  the  most 
robust  of  the  remaining  plants  is  one 
found  among  boulders  on  the  shallow 
wash  bottom  of  the  upper  canyon  in  soil 
somewhat  deeper  than  that  in  which  the 
other  plants  occur. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  now  known  to  be  a 
problem,  but  the  extremely  low  numbers 
of  this  taxon  make  it  very  vidnerable  to  « 
any  taking  that  might  occur. 

C  Disease  orpredation.  TTie  presently 
known  plants  are  in  rocky  areas 
inaccessible  to  cattle  grazing.  The 
absence  of  plants  in  the  canyon 
bottoms,  where  they  were  originally 


found  in  1940  and  198a  may  be  a  result 
of  catde  grazing  pressure.  Studies  are 
needed  to  determine  the  actual  impad 
of  catde  grazing  and  its  compatibility 
with  the  survival  of  the  daisy. 
Presumably,  diis  small  herbaceous 
perennial  is  palatable  to  cattle.  Two  of 
the  seven  plants  have  shotvn  some 
grazing  damage,  perhaps  from  deer. 

I}.  The  inadequacy  ^  exigting 
regulatory  mechaiUsmk  No  Federal  or 
State  laws  currently  protect  Erigeron 
maguirei  var.  maguirei.  The  Endangered 
Species  Ad  offers  possibilities  for 
protecticm  of  this  taxon  throu^  section 
7  (interagency  cooperation) 
requirements  and  throus^  section  9, 
which  prohibits  removal  and  reduction 
to  possession  of  qiedmens  from  areas 
under  Federal  jurisdictioiL 

E.  Other  nahiral  or  manmade  footers 
affecting  its  continued  existence. 
Because  only  five  to  seven  plants  of  the 
Maguire  daisy  now  appear  to  exist  its 
vulnerability  is  greaUy  magnified  by  any 
inadvertent  human  actions  in  the  area 
that^io  not  take  its  presence  into 
account  or  by  any  natural  catastrophe. 
Its  gene  pool  may  be  depleted  because 
of  the  known  loss  of  individuals  since 
194a 

The  Service  has  carefuDy  assessed  the 
best  scientific  and  commerdal 
information  available  regarding  the  past 
present,  and  foture  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Erigeron 
maguirei  var.  maguirei  as  an 
endangered  spedes.  With  only  five  to 
seven  individuals  knowxt  endangered 
status  seems  an  accurate  assessment  of 
the  taxon's  condition.  A  dedsion  to  list 
as  threatened  would  not  adequately 
reflect  the  threats  to  the  spedes  or  the 
possibility  of  its  extinction.  It  is  no't 
considered  pradent  to  designate  critical 
habitat  for  tills  spedes.  because  doing 
so  would  increase  risk  to  it  as  detailed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
pradent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
spedes  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
pradent  for  the  Maguire  daisy  at  this 
time.  BLM  has  been  informed  of  this 
rule,  is  aware  of  the  location  of  the 
Maguire  daisy,  has  adoiowledged  the 
threats  to  the  taxon.  and  is  considering 
this  information  in  its  management  and 
plaiming.  Therefore,  no  further  benefits 
would  accrae  to  the  daisy  by  critical 
habitat  designation.  Because  of  the  very 
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low  number  of  plants,  the  accessibility 
of  the  nearby  canyon  bottoms  to  off- 
road  vehicles  (i.e..  motorcycles),  and  the 
potential  for  vandalism,  it  could  be 
detrimental  to  the  taxon  to  publish  a 
critical  habitat  map  and  exact  location 
description. 

Available  Consarvatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  cairied  out  for  aU  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
disctused,  in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  nvith  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  SO  CFR  part  402,  and 
are  now  under  revision  (see  proposal  at 
48  FR  29990;  June  29, 1963).  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  With  respect  to  Erigeron 
maguirei  var.  maguirei,  BLM  may  be 
required  to  consult  concerning  its 
administration  of  mining  or  oil  and  gas 
exploraticm  permits,  and  grazing  leases, 
where  the  taxon  has  been  found  and 
may  be  affected. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 


trade  prohibitions  and  exceptions  diat 
apply  to  all  endangered  plant  spedes. 
With  respect  to  Erigeron  maguirei  var. 
maguirei,  all  trade  prohibitions  of 
section  9(aK2)  of  the  Act.  implemented 
by  50  CFR  17.61.  apply.  These 
prohibitions,  hi  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  tfiis 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  tfw  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  (rfpennits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species,  under  certain 
circumstances.  No  such  trade  in 
Erigeron  maguirei  var.  maguirei  is 
known.  It  is  anticipated  that  few  trade 
permits  will  ever  be  issued,  since  this 
plant  is  not  common  in  the  wild  or  in 
cultivation. 

Section  9(a)(2)(B)  of  die  Act  as 
amended  in  1962.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  now  applies  to  Erigeron 
maguirei  var.  vaguirei.  Permits  for 
exceptions  to  this  prohibition  are 
available  throu^  section  10(a)  of  the 
Act  until  revised  regulations  are 
promulgated  to  incorporate  the  1962 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8. 1963  (48  FR  31417). 
and  it  is  anticipated  these  will  be  made 
final  following  public  comment  This 
daisy  is  currently  only  known  to  occur 
on  Federal  (BLM)  land.  It  is  likely  that 
few  taking  permits  for  it  will  ever  be 
requested.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  thtm  may  be  addressed  to  the 
Federal  WUdlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  6th  Floor  BroyhiU. 
Washington.  D.C  20240  (703/235-1903). 

National  Environmenlal  Poiky  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1960.  need  not  be  prepared  in 
connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  die 
Endangered  ^lecies  Act  of  1S7S.  as 
amended.  A  notice  outlining  die 
Service's  reasons  for  diis  determination 
was  published  in  the  Fodacal  1 
October  25. 1963  (48  FR  49244). 


AnderMNi,  1. 1882.  Sesrdi  lor  A^igBran 

maguirei.  VA.  Fish  and  WiUiik  Senrioe. 
Den w.  Colorado.  3pp. 

Cronqnist.  A.  1847.  Reviciaii  of  ttie  NocA 
Aawrican  ■pedes  tdErigena.  north  of 
Mexioa  BHttaoia  e(2):121-«B. 

Harris,  J.  ISaa  fanrentonr  of  land  in  die  San 
Rafiid  Rssomcs  Area  far  the  pwsancs  of 
endangered  or  diiealened  pianls.  Burem 
of  Land  Management  Price.  Utah,*  pp. 

Welsh,  SJL  1983a.  Utah  flora:  Coavositae 
(Asteraceae).  Great  Basin  Naturalist 
43(2):178-857. 

Welsh.  SJ.  1883b.  A  bouquet  of  daisies 
[Erigenm.  Compositae).  Gnat  Basia 
Naturalist  43(2):38S-a88. 

Authors 

The  primary  author  of  diis  final  rule  is 
Mr.  John  Anderson.  Botanist  of  dw 
Grand  Junction  address  given  above 
(303/241-0563  at  FTS  322-0348).  Mr. 
John  L  Rngland,  Botanist  of  die  Salt 
Lake  Qty  address  given  above  (801/524- 
4430  of  FTS  58fr-4430),  served  as  editor. 

List  of  Sttbjads  in  n  CFR  Part  17 

Endangered  and  direatened  wfldUfe. 
Rsh.  Marine  mammals.  Plants 
(agriculture). 

Regulatioa  namnlgBliaa 

PART  17— [AMENDED] 

Accordingly,  Part  17,  Subdiapter  B  of 
Chapter  L  Ude  SO  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autfaoclljr:  Pob.  L  8S-aOB,  «7  Stat  884;  Pdt. 
L  94-358.  80  Stat  811:  Pub.  L.  85-832.  «2  Stat 
3751:  Pub.  L  98-1581  as  Stat  1229;  Pub.  L  97« 
304. 88  Stat  1411  (18  VSXl  1B31  »t  mg.). 

2.  Amend  1 17.12(h)  by  adding  the 
fbUowing.  in  alphabetical  cwder  under 
the  family  Astnaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


f  17.12 


(hj* 


ASTERACEAE 


USASfT)- 
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Dated:  August  22.  MBS. 
P.  Danwl  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[FR  Doa  85-21081  Hied  9^*-^;  8:45  am] 

MLUNG  COOK  4*t 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  661 

(Oodwt  No.  S045»-504a] 

Ocean  Salmon  Haharlaa  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaOfomla 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure. 


:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
recreational  salmon  flshery  in  the 
fishery  conservation  zone  (FCZ)  for  the 
subareas  between  Cape  Falcon  and 
Cape  Blanco,  Oregon,  and  between 
Cape  Blanco  and  the  Oregon-California 
border  at  midnight.  September  2. 1985. 
because  the  coho  salmon  quota  will  be 
reached.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined,  in  consultation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  and  the  California  Department 
of  Fish  and  Game  (CDFG).  that  the 
recreational  fishery  quota  of  170,000 
coho  salmon  for  the  area  south  of  Cape 
Falcon  will  be  reached  by  midnight. 
September  2. 1985.  Immediately 
following  this  closure,  the  recreational 
salmon  fishery  in  the  FCZ  between  Cape 
Blanco  and  the  Oregon-California 
border  will  reopen  for  all  salmon 
species  except  coho.  The  intended  effect 
is  to  ensure  conservation  of  coho 
salmon. 

EFFECnve  DATE  Closure  of  the  FCZ 
between  Cape  Falcon,  Oregon,  and  the 
Oregon-California  border  to  recreational 
fishing  for  all  salmon  species  is  effective 
at  2400  hours  Pacific  Daylight  Time 
(PDT).  September  2, 1985.  At  0001  hours 
PDT.  September  3. 1985,  the  FCZ 
between  Cape  Blanco  and  the  Oregon- 
California  border  is  open  to  recreational 
fishing  for  all  salmon  species  except 
coho. 


;  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
at  the  Northwest  Region.  NMFS.  7800 
Sand  Point  Way  NE..  Building  1,  Seatde, 
Washington,  from  &-00  ajn  to  4:30  pjn. 
weekdays. 


ATNM  CONTACTS 

Rolland  A.  Schmitten  (Director. 
Northwest  Region.  NMFS)  200-^28-6150. 

si»PLEMDrrAiiv  MPomiATiON:  The 

regulations  implementing  the  fi-amewoiic 
amendment  to  the  ocean  salmon 
management  plan  (49  FR  43679,  October 
31, 1984)  specify  at  {  661.21(a)(1)  that: 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  during  any  period  open 
to  fishing  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached." 

Under  the  provisions  of  the 
framework  amendment,  the  1965 
management  measures  were  published 
on  May  2, 1985  (50  FR  18672).  The  1985 
recreational  season  in  the  FCZ  between 
Cape  Falcon.  Oregon,  and  Cape  Blanco. 
Oregon,  was  established  as  July  1 
through  the  attainment  of  a  quota  of 
170,000  coho  salmon  for  the  area  south 
of  Cape  Falcon.  The  same  recreational 
sejason  was  established  in  the  FCZ 
between  Cape  Blanco,  Oregoa  and  the 
Oregon-California  border  with  an 
additional  season  to  follow  immediately 
for  all  salmon  species  except  coho 
through  October  31, 1985.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  by  ODFW  and  CDFG,  the 
recreational  fishery  catch  in  the  area 
south  of  Cape  Falcon  is  projected  to 
reach  the  170,000  coho  salmon  quota  by 
midnight,  September  2, 1985.  The 
Secretary  therefore  issues  this  notice 
closing  the  recreational  fishery  in  the 
FCZ  between  Cape  Falcon,  Oregon,  and 
the  Oregon-California  border  at 
midnight.  September  2, 1985.  The 
recreational  fishery  in  the  FCZ  between 
Cape  Blanco,  Oregon,  and  the  Oregon- 
California  border  reopens  for  all  salmon 
species  except  coho  effective  0001 
hours,  September  3, 1985. 


The  Regional  Director  consulted  with 
the  Director  of  ODFW  regarding  this 
closure.  The  Director  of  ODFW  has 
confirmed  that  Oregon  will  close  the 
recreational  fishery  in  State  waters 
adjacent  to  the  area  of  the  FCZ  between 
Cape  Falcon  and  the  Oregon-California 
border  effective  midnight  September  2. 
1985.  and  will  reopen  the  recreational 
fishery  in  State  waters  adjacent  to  the 
area  of  the  FCZ  effective  0001  hours, 
September  3. 1985. 

This  notice  does  not  apply  to  the 
regulariy  scheduled  recreational  fishery 
for  all  salmon  species  in  the  FCZ 
between  the  Chegon-Califomia  border 
and  the  U.S.-Mexico  border  because  this 
area  is  not  affected  by  the  attainment  of 
the  coho  salmon  quota  for  the  area 
south  of  Cape  Falcon. 

Other  matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  661  and 
compUes  with  Executive  Order  12291. 

List  of  Subjects  hi  50  CFR  Fart  661 

Fisheries.  Fishing.  Indians. 

(16U.S.C.18me/5eg.) 

Dated:  August  30. 1985. 
Cannon  J.  Bloodiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-21160  Hied  8-30-85:  3:11  pm] 
■tLUMO  CODE  ssie-sa-M 

50  CFR  Part  661 
[Docket  Na  504SS-5046] 

Ocean  Salmon  Fisheries  Off  tfw 
CoMts  of  Washington,  Oregon,  and 
CaHfomla 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

•UMMAllv:  The  Secretary  of  Conunerce 
(Secretary)  announces  the  closure  of  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ) 
between  the  U.S.-Canadd  border  and  the 
Queets  River.  Washington,  at  midnight, 
September  1, 1985,  to  ensure  that  die 
Chinook  salmon  quota  is  not  exceeded, 
the  Director,  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  the  Washington 
Department  of  Fisheries  (WDF)  that  the 
recreational  fishery  quota  of  2.450 
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Chinook  salmon  for  the  area  will  be 
reached  by  midnight  September  1. 1985. 
The  intended  effect  ia  to  ensure 
conservation  of  chinook  scdmon. 
CFPtCilVi  OATC  Closure  of  the  FCZ 
between  the  U.S.-Canada  border  and  the 
Queets  River,  Washington,  to 
recreational  salmon  fishing  is  effective 
at  2400  hours  Pacific  Daylight  Tmie, 
September  1. 1985. 

AOONCSS:  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
at  the  Northwest  Region.  NMFS.  7800 
Sand  Point  Way  NE^  Building  1.  Seattle, 
Washington,  from  8:00  a.m.  to  4:30  p  jn. 
weekdays. 

FOR  IMITHER  MFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Regional 
Director).  206-^526-61sa 
SUmEMENTARV  INTOWIIATIOH.  Tbe 
regulations  implementing  the  framewoik 
amendment  to  the  ocean  salmon  fishery 
management  plan  (49  FR  43679.  October 
31. 1964)  specify  at  1 661.21(a)(1)  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  bodi.  for  any 
salmon  species  during  any  period  open 
to  fishing  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 


Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  ^cretary  will,  by 
publishing  a  notice  in  the  Fedsial 
Ragistar,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  die 
fishery  management  area  to  which  tfie 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached." 

Under  the  provisions  of  the 
frameworic  amendment,  the  1985 
management  measures  were  publidied 
on  May  2. 1965  (50  FR  18672).  The  1985 
recreational  season  in  the  FCZ  between 
the  U.S.-Can^da  border  and  the  Queets 
River,  Washi^jton,  was  estaUished  as 
June  30  throu^  the  earliest  of 
September  19  or  attainment  of  a  quota  of 
eidier  1,700  chinook  sahnon  or  28,400 
coho  salmoiL  The  quotas  were  changed 
subsequently  to  2.450  chiruMk  and  25,400 
coho  salmon  (50  FR  33344,  August  19, 
1965).  Based  on  the  most  recent  catch 
and  effort  information  siqiplied  by  WDF, 
the  recreational  fishery  catch  in  Ae  area 
is  projected  to  reach  the  2,450  chinook 
salmon  quota  by  midnight  September  1, 
1985.  The  Secretary  therefore  issues  this 
notice  to  close  the  recreational  fishery 
in  the  FCZ  between  the  U.S.-Canada 
border  and  the  Queets  River, 


Washington,  effective  midni^t 
September  1. 1985.  This  notice  does  not 
apply  to  treaty  Indian  fislwries 
operating  in  the  same  area  or  other 
fisheries  which  may  be  operating  in 
other  areas. 

The  Regional  Director  consulted  with 
the  Director  of  WDF  regarding  tfiis 
closure.  The  Director  of  WDF  has 
confirmed  tiiat  Washington  will  close 
the  recreational  fishery  in  State  waters 
adjacent  to  this.area  of  die  FCZ 
effective  midnight  September  1. 1965. 

OdiarMattan 

This  action  is  taken  under  die 
audiority  of  SO  CFR  Part  661  and  is  in 
compliance  with  Executive  Order  1229L 

List  of  Sobjecto  in  H  CFR  Ptat  itl 

FIshRrias,  Pluhing,  IiwHan*,  Roporting 
and  recordkeeping  requirements. 
(16U.S.C18O1«/J09.) 

Dated:  August  30.  IflSS. 
CanMB|.  BloBofai, 

Deputy  AauatantAdminutraUa^  Far  Fiaheriea 
Reaoune  Management.  Natumal  Marine 
Pisheriea  Service. 
[FR  Do&  85-21170  Filed  6-aO-8S;  S.11  pm] 
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TTw  Mcion  ol  tfw  FEDERAL  REGISTER 
contain*  ne»cm  to  the  puMc  of  the 
proposed  iseuancs  of  ruiss  and 
reguialions.  The  purpose  of  these  notices 
is  to  give  interesled  persons  an 
opportunity  to  participate  in  ttie  ruto 
making  prior  to  the  adoption  of  the  firarf 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AQricuHunil  ItarinUnQ  Service 

7CFRPirt52 

United  States  Standards  for  GradM  of 


;  Agricnltnral  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Peeled 
Potatoes.  The  pn^MMed  rule  was 
developed  by  the  United  States 
Department  of  Agriculture  (USDA).  This 
proposal  would:  (1)  Eliminate  the 
reference  to  sulfur  dioxide  (SOs)  in  the 
product  description  and  (2)  replace  dual 
grade  nomenclature  with  single  letter 
designations.  Its  effect  would  be  to 
improve  the  grade  standards  and 
promote  orderly  and  efficient  marketing 
of  peeled  potatoes. 

DATE:  Comments  must  be  received  on  or 
before:  November  4. 1985. 
AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington.  D.C  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Jennings.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Wasliington, 
D.C,  2025a  Telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA     • 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 


increase  in  cost  or  prices  to  consimiers: 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
emplojrment  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

The  currently  effective  standards  for 
grades  of  peeled  potatoes  reference  the 
use  of  sulfur  dioxide  (SOi)  as  a 
treatment  to  prevent  discoloration  in  the 
product  The  use  of  sulfites  in  food  is 
purported  to  be  a  possible  health  hazard 
to  some  consumers.  This  proposal  would 
delete  the  reference  to  sulfur  dioxide  in 
the  product  description  but  retain  the 
reference  to  treatment  to  prevent 
discoloration,  by  means  permissible 
under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Following  the  policy  of  making  grade 
standards  simpler  to  understand,  the, 
dual  grade  nomenclature  wotdd  be 
replaced  with  single  letter  grade 
designations. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits  and  vegetables.  Food  grades. 
Standards. 

Accordingly,  the  United  States 
Standards  of  Grades  of  Peeled  Potatoes 
(7  CFR  52.2421-52.2432)  are  proposed  to 
be  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  AgriciJtiiral  Marketing  Act  of 
1948.  Sea  203,  205.  60  Stat  1087. 1090  ai 
amended  (7  U.S.C.  1822, 1824). 

la.  Section  52.2421  is  revised  to  read 
as  follows: 

§  52.2421    Product  description. 

"Peeled  potatoes"  are  clean,  sound, 
fi^sh  tubers  of  the  potato  plant  prepared 
by  washing,  peeling,  trimming,  sorting, 
and  by  proper  treatment  to  prevent 
discoloration,  by  any  means  permissible 
imder  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The 


product  is  properiy  packed  in  suitable 
containers  and  securely  closed  to 
maintain  the  product  in  a  sanitary 
condition. 

{52.2423    [Amwidtd] 

2.  Section  52.2423  is  amended  in 
paragraph  (a)  by  removing  the  phrase 
"or  U.S.  Fancy,"  in  paragraph  (b)  by 
removing  the  phrase  "or  U.S.  Extra 
Standard"  and  in  paragraph  (c)  by 
removing  the  phrase  "or  U.S.  Extra 
Standard." 

SS2.242t    [Amandad] 

3.  Section  52.2428  is  amended  in 
paragraph  (b)  by  removing  the  phrase 
"or  U.S.  Extra  Standard." 

(52.2430   [Amandad] 

4.  Section  52.2430  is  amended  in 
paragraph  (c)  by  removing  the  phrase 
"or  U.S.  Extra  Standard." 

{52.2431    [Amandad] 

5.  Section  52.2431  is  amended  in 
paragraph  (b)  by  removing  the  phrase 
"or  U.S.  Extra  Standard." 

Done  at  Washington,  D.C  on:  August  30, 
1985. 

Eddie  F.  lOmbieU. 

Deputy  Administrator.  Commodity  Services. 
(FR  Doc.  85-21217  Filed  9-4-85: 8:45  am) 

BtLUNQ  COOE  34ie-n.« 

Food  Safety  and  Inspection  Service 
9  CFR  Part  309 
[Docket  Na  84-023] 

Biological  Residues;  Rescission  of 
Obsolete  Regulatory  Provision 
Concerning  Cattle  Which  Had  Been 
Treated  With  DES 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  [FSISj  is  proposing  to 
rescind  an  obsolete  regulatory  provision 
concerning  cattle  which  had  been 
treated,  or  were  suspected  of  having 
been  treated,  while  diethylstilbeslrol 
(DES)  on  or  after  November  1, 1979.  The 
program  which  is  the  subject  of  that 
provision  has  been  terminated  and  the 
provision  is.  therefore,  obsolete. 

DATE:  Comments  must  be  submitted  on 
or  before  November  4, 1985. 

AOORESS:  Comments  concerning  this 
proposal  may  be  addressed  to  the 
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Department  of  Agriculturs.  Pood  Safety 
and  Inspection  Service,  ATTN:  Hearing 
Clerk.  Room  3803.  Sooth  Buildti^  14th 
and  Independence.  SW..  Washington. 
D.C.  2025a 


ITNM  OONTilCT: 

Dr.  lohn  E.  Spaulding,  Director.  Residue 
Evaluation  and  Planning  Division,  Food 
Safety  and  Inqiiectioa  Service. 
Department  of  Agriculture.  14th  and 
Independence,  SW.,  Washington.  D.C 
2025a  (202)  447-2807. 


ExacatHre  Order  122n/EffBct  on  SmaO 
Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  be  a 
major  rale  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
majom  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  the  Administrator  has 
determined  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C  onetseq.). 

These  determinations  have  been  made 
because  this  amendment  will  simply 
rescind  an  obsolete  regulatory  provision 
without  affecting  current  Agency 
policies  or  impacting  upon  industry  or 
the  consimiing  public. 

Comments 

Interested  persons  are  invited  to  - 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
must  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
Hearing  Clerk's  office  (see  "Dates"  for 
address  and  location]  between  9:00  ajn. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

In  1979  the  FDA  withdrew  approvals 
for  use  of  diethylstibestrol  (DES)  as  a 
feed  additive  and  as  a  subcutaneous 
implant.  During  March  of  1980,  it  came 
to  the  attention  of  FDA  and  USDA  that 
some  cattle  intMincers  were  continuing 
to  treat  cattle  with  DES  implants  under 


die  mistaken  imprcMiaB  diat  DES 
suppHM  on  haad  conld  be  ueed  ontil 
exhausted.  This  finding  prompted  a  |oint 
USDA/FDA  program  to  identify 
violators  or  suspected  violators  of  the 
ban.  and  provide  for  pre-slaog^ter 
segregation  of  treated  and  ontreated 
cattle. 

hi  the  Fsisisl  legislsf  of  April  22, 
loea  USDA  took  "emergency  acticm .  .  . 
in  order  to  protect  die  pabUc  healdi  from 
animals  exposed  to  DES."  f45  PR  28947] 
This  rule  was  codified  at  9  CFR 
309.16(0). 

The  new  rule  announced  a  qtedal 
program  requiring  that  cattle  which  had 
been  treated  with  I^S  on  or  after 
November  1. 1979  would  be  processed 
for  slaughter  separately  from  untreated 
cattle.  This  program  permitted  the 
slaughter  of  treated  cattle  provided  that 
the  implant  was  surgically  removed  by 
or  under  the  supervision  of  a  U^A- 
accredited  veterinarian,  and  imposed 
certain  other  procedural  requirements  to 
ensure  meat  safety.  That  program  was 
brought  to  a  successful  conclusion. 
Paragraph  309.16(c)  lias  since  remained 
in  the  regulations,  but  is  now  considered 
obsolete  and  no  longer  needed  to  ensure 
meat  safety. 

List  of  Subfocto  In  •  CFE  PM  m 

Meat  inspection:  Livestodi. 

For  reasons  explained  in  the 
preamble.  Part  309,  Subchapter  A. 
Chapter  m  of  Title  9,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  fordi  below. 

PAfTT  309-ANTE-IIORTEM 
INSPECTION-{AMENDEO] 

9  CFR  Part  309  is  amended  as  f<Aows: 

1.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authority:  34  Stat  1280.  79  StaL  903.  as 
amended.  81  Stat  584. 84  SUt  91. 438: 21 
U.S.C  801  el  seq.,  33  U.S.C  1254(b),  unless 
otlierwise  noted. 

§909.16   [Amsodad] 

2.  In  Part  309.  S  309.16  is  amended  to 
delete  a  reference  to  paragra|A  (c)  in  the 
first  sentence  of  paragraph  (a). 

3.  In  Part  309,  {  209.ie(c)  is  removed 
and  reserved  for  future  use. 

Dated:  August  28, 1985. 
Donald  L  Houstoa. 

Administrator,  Food  Safety  and  Inapection 

Service. 

[FR  Doc.  85-21138  Piled  9-4-86;  8.-45  am] 

WLUNOCOOe  MIt-IMMI 


OEPikllTMENTOF 

I  Aviation 


:  Federal  Aviatkm 
Administration  (FAA).  DOT. 

ACflOK  Notice  of  Proposed  Ralemaking 
(NPRM). 


R  lliis  notice  inoposes  to  adopt 
air  airworthiness  directive  (AD)  that 
would  require  modificati(w  of  &e  rudder 
limiter  mechanism  to  reduce  the  range 
of  travel  on  certain  Model  ^-340A 
airplanes.  This  action  is  proposed  to 
assure  that  stnictural  limito  are  not 
exceeded  with  maximum  rudder 
deflection  at  hi^  speeds. 

DATi:  Comments  must  be  received  on  or 
before  October  27, 198S. 


I  Send  comments  on  the 
proposal  in  duphcate  to  the  Federal 
Aviation  Admhiistration.  Noithwest 
Mountain  Region.  Office  of  die  Regional 
Counsel  attention:  Airworthiness  Rales 
Docket  No.  85-NM-72-AD.  17900  Pacific 
Hi^way  South,  C-68966.  Seattie. 
Washington  98168.  Tlie  applicable 
service  information  may  be  obteined 
from  Saab-Fairchild.  Product  Support 
S.58188,  Unkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office.  9010  East  Maiginal 
Way  South,  Seattle.  Washington. 


ikTKM  contact; 

Mr.  Harold  N.  Wantiez.  Standardisation 
Branch.  ANM-113;  teleptione  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Wasliingtan 
9816& 


r/utv 

Commente  Invited 

Interested  persons  are  invited  to 
particqiate  in  the  making  of  the 
proposed  rate  by  submitting  sach 
written  data,  views,  or  aigameate  as 
they  may  desire.  CuuuiBHiirationa 
shcNild  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  tlw 
Administrator  before  taking  action  on 
the  proposed  role.  The  proposals 
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contained  in  this  notice  may  be  changed 
in  light  of  the  conunents  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiHtyorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
72-AD.  17900  Pacific  Highway  South.  C- 
68968.  Seattle.  Washington  98168. 

Discussion 

The  Swedish  Board  of  Civil  Aviation 
(BCA)  has,  in  accordance  with  existing 
provisions  of  a  bilateral  agreement 
notified  the  FAA  of  an  unsafe  condition 
which  exists  on  certain  Model  SF-340A 
airplanes.  Analysis  and  tests  have 
shown  that  it  is  necessary  to  reduce  the 
range  of  travel  allowed  by  the  rudder 
limiter  mechanism  in  the  higher  speed 
ranges  so  that  structiu-al  limits  will  not 
be  exceeded  with  maximum  rudder 
deflection.  To  achieve  this,  the  BCA.  on 
May  la  1985.  mandated  that  the  rudder 
limiter  must  be  modified  in  accordance 
with  Saab-Fairchild  Service  Bulletin 
SF340-27-O1& 

This  airplane  model  is  manufactiued 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilatend  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  in  accordance  with  the 
service  bulletin. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Model  SF- 
340A  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatoiy 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

list  of  Subjects  in  14  CFR  Part  » 

Aviation  safety.  Aircraft 

Tbe  Proposed  Amendment 

PART  39-{AMEia)ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Saab-Faiichild:  Applies  to  Model  SF-340A 
series  airplanes,  serial  numl>era  340A- 
003  to  -048  inclusive,  certificated  in  any 
category.  Compliance  is  required  within 
00  days  after  the  efFective  date  of  this 
AO.  To  prevent  nidder  overloads, 
accomplish  the  following,  unless  already 
accomplished: 

1.  Modify  the  nidder  limiter  in  accordance 
with  Saal>-Fairchild  Service  Bulletin  SF340- 
27-018  dated  May  la  1985. 

2.  Alternate  means  of  compliance  v^ich 
provide  an  acceptable  level  of  safely  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Regioa 

3.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modfications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Saab- 
Fairchild.  Product  Support.  S.58188, 
Linkoping,  Sweden.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  9010  East  Marginal  Way 
South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  August 
28.1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  R^ion. 
[PR  Doc  85-21099  FUed  9-4-85;  8:45  am) 
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14  CFR  Part  99 

IDoclwt  Na  M-ASWMt] 

Airworthinesa  Directives;  Hughes 
HaMcoptara.  inc^  Modal  36»  Sariss 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNt  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
which  supersedes  Amendment  39-4940 
(AD  84-lS-Oe).  Amendment  39-4940 
required  a  one-time  inspection  and 
modification  of  certain  tail  rotor  blades 
on  Hughes  Helicopters.  Inc..  Model  369, 
3e9A.  D.  E.  a  HE.  HM.  and  HS 
helicopters.  Amendment  39-4940  was 
prompted  by  a  report  of  loss  of  a  tail 
rotor  blade  tip  cap  assembly  during 
helicopter  operation  with  subsequent 
loss  of  tail  rotor  control.  Compliance 
requires  riveting  the  tip  cap  assembly  in 
position.  This  proposed  new  AD 
includes  the  requirements  of  the 
previous  AD  except  it  extends  the 
applicability  to  tail  rotor  blades 
previously  excluded  ahd  also  includes 
the  Model  369F  helicopter. 

DATE:  Comments  must  be  received  on  or 
before  October  23. 1965. 


:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel.  Federal  Aviation 
Administration.  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or 
delivered  in  duplicate  to:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Achninistration.  Southwest  Region, 
Room  158.  Building  3a  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 

Comments  delivered  must  be  mariced: 
Docket  No.  84-ASW-48.  Comments  may 
be  inspected  at  Room  158  between  8 
a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  fit>m  Hughes 
Helicopters,  Inc.,  Centinela  Avenue  and 
Teale  Street  Culver  City,  California 
90230. 

A  copy  of  each  dociunent  is  contained 
in  the  Rules  Docket  at  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  158.  Building  SE  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 

FOR  RmTHER  INRMMA-nON  CONTACT: 

Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Sectioa  ANM-172W,  Western 
Aircraft  Certification  Office,  Northwest 
Mountain  Region.  FAA.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 


Ftdmai  Wm^fa^m  /  Vol  SO,  No.  172  /  Thnraday.  September  5.  1965  /  Proposed  Rwles 


Califonnia  90009-2007.  i 

53ft-eiee. 

'AMY  I 


(213) 


Interested  peraont  are  iovited  to 
participale  in  the  w*™^  of  the 
propo«ed  rule  by  «ibiiiitting  mdi 
written  data,  views,  or  afgnments  as 
they  may  desire.  Comimudcationt 
should  identify  the  regulatory  dodcet 
number  and  be  submitted  in  dupKcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  tor  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  mle.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of   - 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  Office  of  the 
Regional  Counsel,  Southwest  Region,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket 

Commenters  wishing  the  FAA  to ' 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-ASW-48.*'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Amendment  39^4940  (AD  84-18-08) 
was  issued  because  of  a  report  of  a  tail 
rotor  blade  tip  cap  assembly  separating 
from  a  tail  rotor  blade  with  subsequent 
loss  of  tail  rotor  control.  The  tail  rotor 
tip  cap  assembly  is  bonded  to  the  tail 
rotor  blade  with  an  adhesive  which  has 
experienced  at  least  one  incident  of 
deterioration  in  service,  resulting  in 
separation  of  the  tip  cap  assembly. 
Amendment  39-4940  was  published  in 
the  Federal  Register  on  October  26, 1984 
(49  FR  43046),  and  requires  inspection  of 
the  bond  joint  and  modification  of 
certain  tail  rotor  blades  on  Hughes 
Helicopter  Inc.,  Model  369,  360A,  D,  E. 
H,  HE,  HM,  and  HS  helicoptos.  Tail 
rotor  blades  with  tip  caps  riiowing 
evidence  of  debonding  are  required  to 
be  removed  from  service.  Tail  rotor 
blades  with  acceptable  tip  cap  bonds 
are  required  to  be  modified  by  having 
rivets  added  to  strengthen  the  joint. 

After  Amendment  39-4940  was  issued, 
the  FAA  determined  diat  (l)  another 
model  beUcopter  is  affected  and  should 
be  added  to  the  appUcabihty  paragraph 
of  the  existing  AD.  (2)  tail  rotor  blades 
previously  excluded  most  also  be 


included,  and  (3)  Hughes  Helioopteis, 
Inc..  has  issued  a  new  service 
information  notioe  applicable  to  tafl 
rotor  blades  not  covered  by  Hie  earlier 
service  information  notice.  Therefora, 
the  FAA  proposes  to  supersede 
Amendment  39-4910  (AD  M-IS-OB)  with 
a  new  AD  ^ipUcable  to  Modd  360 
series  beUcopters  equipped  with  certain 
part  numbered  and  serial  numbered  tail 
rotor  blades  and  also  to  re^iire 
compliance  with  a  qiecific  Hughes 
HeUcopter,  Inc.  service  information 
notice.  The  first  service  infioimation 
notices  are  DN-12g.  EN-18,  HN-19S. 
dated  August  27. 1984.  and  the  second 
are  DN-132.1.  EN-21.1.  FN-0.1.  HN-igg.l 
dated  May  1, 1985. 

Since  this  condition  of  tail  rotor  blade 
tip  cap  debonding  is  likely  to  exist  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
inspection  and  modification  of  tail  rotor 
blades  on  Model  360  series  helicopters. 

The  FAA  has  determined  that  this 
proposed  regulation  affects 
approximately  1.700  helicopters,  and  it 
is  estimated  that  the  one-time  cost  of 
compliance  for  United  States  registered 
aircraft  is  less  than  $544,000.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  *^ajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoHdes  and  Procedures  (44 
FR  11034:  February  20. 1979):  and  (3)  if 
pronralgated,  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUfy  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  die  caption  "RMI 

IT10N  CONTACT.'* 


List  of  Subjects  in  14  CFR  Fart  99 

Air  transportation.  Aircraft,  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 
l*ART39-(AyENDEO] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
pn^oses  to  amend  i  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C  10e(g)  (Revised  Pnb.  I.  «7-440i 
January  12, 1883);  and  14  CFR  UM. 

2.  By  superseding  Amendment  ^9- 
4940,  AD  84-18-08  (40  FR  43046;  Odober 
28, 1984),  with  the  following  new  AD: 


itoMadaiM*! 
helieapiHa  iBcfaiBng  Bilitaiy  Modab 
YOH-flA  aod  OH-OA.  CCTtifiGaied  to  •■ 
categories,  aquippwl  «rith  taM  rator 
blades  Part  Numbers  (P/N)  aaaAins-a. 
-7.  -«01,  and -«n.  Serial  Numbei*  (S/N) 
6928  and  prior.  P/N's  3O0D2in3-ll.  -41. 
and  -ei.  SffTt  5144  and  prtar  P/N 
aesDZlfllM,  Sfrrt  vm  and  prior  P/N 
38aD2MI5,  S/N*!  0480  and  prior  and  P/ 
KTs  421-0a8-BSC  and -3.  aU  SBiial 


Compliance  is  requred  witiria  the  next  MO 
hours'  time  in  service  altar  the  eSective  date 
of  this  AD,  unleaa  already  •cooi^liaiied. 

To  prevent  the  loss  of  a  tail  rotor  Irfade  tip 
cap  in  flight  and  sobaequent  loss  of  tail  rotor 
control,  accomplish  the  firflowia^ 

(a)  Remove,  inspect  and  modify  blades  in 
accordance  with  paragraphs  a  «fc""^g''  g,  Fm( 
I  "PROCEDURE"  section,  of  Hu^ies  Senrioe 
Information  Notices  (SIN)  DN-132.1,  EN-21.1. 
FN-9.1.  and  HN-lSS.l  dated  May  1 1985.  or 
SIN'S  DN-129,  EN-18,  and  HN-IK  dated 
August  27. 1984. 

(b)  An  eqtnvalent  method  of  coaplianoe 
with  this  AD  may  be  used  when  appiwej  by 
the  Manager  of  Oie  Western  Atrcrall 
Certificatian  Office.  Hawthonn.  r«Hfe— i« 

(c)  Special  flight  pennits  may  be  issoad  m 
accordaaoe  with  FAR  ||  21.197  aad  21.190 1* 
terry  aircraft  to  a  maintenance  base  in  ocdar 
to  comply  with  the  requirements  of  this  AD. 

Issued  in  Fort  Worth.  Texas,  on  August  201 
1985. 

CJL  MehigiBi,  Jr., 
Director.  Southwest  Regkm. 
(FR  Doc  85-21008  Filed  9-4-88: 8c4B  em) 


14  CFR  Part  39 

[Docket  No.  85  NM  88  ADl 


AaroBpacc  Afcncrafl  Group  Hodsl  HS 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ilCTiOM;  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  diat 
would  require  repetitive  inspedions  of 
the  wing  structure  at  rib  134.388  and 
adjacent  area  on  all  British  Aerospace 
(BAe)  Model  HS  748  airplanes.  This 
action  is  prompted  by  reports  of  cradts 
and  is  necessary  to  maintain  the 
structural  integrify  of  the  wing. 

DATE  Comments  must  be  received  oo  or 

before  October  27, 1985. 

AOORESSES:  Send  comments  on  the 
proposal  in  dupbcate  to  the  Federal 
Aviation  Administration,  ^k)rthwest 
Mountain  Region.  Office  of  die  Regional 
Counsel.  Attention:  Airworthiness  Rules 


I 
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Docket  Na  85-NM-63-AD.  17900  Pacific 
Highway  Soutli.  0-68966.  Seattle 
Washington  96168.  The  applicable 
service  infonnation  may  be  obtained 
from  British  Aerospace,  Inc.  Librarian. 
Box  17414.  Dulles  bitemational  Airport. 
Washingtoo.  D.C  20041.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington-l 


FOii  HjmNBi  ■yomiATiow  contact: 

Mr.  Harold  N.  Wantiez.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  17900  Pacific  Highway 
South.  C-68866.  Seattle.  Washington 
96168. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writtm  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simunarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
83-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  9816a 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
BAe  Model  HS  748  airplanes.  Cracks 
have  been  reported  in  dagger  fittings 
and  stringers  adjacent  to  rib  134.366. 
which  could  compromise  the  structural 
capability  of  the  wing  if  allowed  to 


grow.  To  prevent  this  from  occurring,  the 
CAA  has  required  inspections  and 
repairs,  where  necessary,  in  accordance 
with  BAe  Service  Bulletin  57/75,  dated 
August  1964. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type  of 
certification  in  the  United  States  under 
the  provisions  of  1 21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspections  and  repairs,  where 
necessary,  in  accordance  with  the 
service  bulletin. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $4,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  BAe  Model 
HS  748  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


Briliah  AatospM*  Aircraft  Croup:  Applies  to 
all  BAe  Model  HS  748  airplanes, 
certificated  in  any  category.  Compliance 
is  required  within  the  next  rso^hours  time 
in  service  after  the  effective  date  of  this 
AO  or  upon  accumulating  the  service 
threshold  as  specified  in  paragraph  l.D 
of  Service  Bulletin  57/75.  Revision  1. 
dated  August  1984,  whichever  occurs 
later,  and  thereafter  at  the  intervals  as 
specified  in  the  service  bulletin.  To 
detect  cracks  in  the  wing  structure, 
accomplish  the  following,  unless  already 
accomplished: 

A  inspect  the  wing  structure  at  rib  134.386 
and  adjacent  areas  in  accordance  with  BAe 
Service  Bulletin  57/75.  Revision  1.  dated 
August  1984.  Repair  any  damage  found  in 
accordance  with  the  requirements  speciHed 
.in  the  service  bulletin. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 

'  modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
British  Aerospace.  Ina.  Librarian,  Box 
17414.  Dulles  International  Airport. 
Washington.  D.C  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  August 
28.1985. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-21100.  Filed  9-4-85:  8:45am| 

BHXING  CODE  4S10-1>Hi 


14  CFR  Part  39 

[Docket  No.  85-NII-90-A01 

Airworttiiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  of  the  cargo 
compartment  blowout  panel  assemblies 
on  certain  Boeing  Model  757  airplanes 
for  adhesive  bonding,  subsequent 
rework  if  necessary,  and  reinstallation. 
Several  blowout  panels  have  been 
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detected  that  were  glued  to  the  retainer. 
Gluing  may  prevent  proper  separation 
during  a  sudden  decompression,  which 
could  result  in  overioading  of  the  main 
deck  floor. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1985. 
AOORESSCS:  Send  comments  en  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-W-AD.  17900  PaciHc 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  SeatUe  Aircraft 
Certication  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanton  R.  Wood,  Airframe  Branch. 

ANM-120S;  telephone  (206)  431-2924. 

Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966.  Seattle,  Washington 

98168. 

SUPPUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
go-Ad.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  9816& 


Discussion 

There  have  been  several  reported 
cases  on  Boeing  Model  757  airplanes  of 
the  cargo  compartment  blowout  panels 
being  glued  to  the  retainer  during 
manufacture.  The  cargo  compartment 
blowout  panels,  whid^  supplement  the 
main  deck  floor  venting,  are  designed  to 
blow  out  in  case  of  a  sudden 
decompression  to  minimize  the 
di^erential  pressure  on  the  main  deck 
floor.  The  blowout  panels,  if  glued  to  the 
retainer,  may  not  properly  separate 
during  a  sudden  decompression,  which 
could  result  in  overloading  of  the  main 
deck  floor. 

Since  these  conditions  are  likely  to 
exist  on  other  airplanes  of  this  model, 
an  AD  is  proposed  that  would  require 
inspection,  reworic  if  necessary,  and 
reinstallation  of  the  cargo  compartment 
blowout  panels  on  certain  Boeing  Model 
757  airplanes. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $11,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  ruled 
pursuant  to  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26, 1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  757  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

list  of  Subjects  in  14  CFR  PaH  39 

Aviation  safety.  Aircraft 
Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  «7-449. 
January  12, 1983);  and  14  CFR  11  JO. 

2.  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  757  airplanes  listed 
in  Boeing  Service  Bulletin  Numljer  757- 
25-0M7,  Revision  1.  certificated  in  any 
category.  To  prevent  the  overloading  of 
the  main  deck  floor  as  the  result  of  a 
sudden  decompression,  accomplish  the 
following  within  120  days  after  tlie 
effective  date  of  this  AO.  unless  already 
accomplished: 

A.  Inspect  and.  if  necessary,  rework  and 
reinstall  the  cargo  compartment  blowout 
panel  assemblies  in  accordance  with 
paragraph  III  of  Boeing  Service  Bulletin  757- 
25-0047,  Revision  1.  or  later  FAA  approved 
revision. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  document*  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  These  doctuients  may  be 
examined  at  the  FAA.  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  August 
2a  1965. 

Caiariaa  R.  Fosiar, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-21106  Filed  9-4-85;  8:45  am) 


14  CFR  Part  39 

[Oocfcet  No.  aS-MM-M-AO] 


A«ro«pRO«  Aircraft  Group 
74SAirplafMS 


ModRlHS 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Ridemaking 
(NPRM). 


f.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modifications  to  the 
overwing  escape  hatches  <»  all  British 
Aerospace  (BAe)  Model  HS  748 
airplanes,  llus  action  is  prompted  by 
reports  of  hatches  opening  and 
detaching  in  flight  and  it  necessary  to 
prevent  the  inadvertent  opening  of  these 
hatches. 

OATC:  Comments  must  be  received  on  or 
before  October  27, 1965. 
AOORKSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
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Aviati<Mi  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-84-AO.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98166.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc..  Librarian. 
Box  17414,  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17S00 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Mai^ginal 
Way  South.  Seattle.  Washington^ 


RTiON  contact: 

Mr.  Harold  N.  Wantiez.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle  Washington 
981 6& 

SU^PLEMENTAMV  MRMMNATKNC 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on    * 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  OHice  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
e4-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
BAe  Model  HS  748  airplanes.  There 
have  been  several  reports  of  overwing 


escape  hatches  opening  and  detaching 
during  flight.  To  prevent  this  from 
recurring,  the  CAA  has  required 
compliance  with  BAe  Service  Bulletin 
52/115,  dated  July  4. 1964.  which 
prescribes  a  modification  to  the  hatches. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  {  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States, 
and  AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  co9  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at 
$1200  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  eshmated  to  be 
$9,920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  BAe  Model 
HS  748  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.&Q  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


British  Aerospaca  Aircrafl  Group:  Applies  to 
all  BAe  Model  HS  748  airplanes, 
certificated  in  any  category.  Compliance 
is  required  within  60  days  after  the 
effective  date  of  this  AD.  To  prevent  the 
overwing  escape  hatches  from  opening 
and  becoming  detached  during  flight, 
accomplish  the  following,  unless  already 
acoHnplished: 

A.  Modify  the  overwing  escape  hatches  in 
accordance  with  BAb  Ser\ice  Bulletin  52/115 
dated  )uly  4.  1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
British  Aerospace.  Inc..  Librarian.  Box 
17414,  Dulles  International  Airport, 
Washington.  D.C.  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  In  Seattle,  Washington,  on  August 
28,1985. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-21103  Filed  9-4-85:  8:45  am) 

BILUNG  COOE  M10-13-H 


14  CFR  Part  39 

(Oocfcel  No.  SS-NM-ri-AO] 

Airworthiness  Directives;  British 
Aerospace  Aircraft  Group  Model  HS 
748  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  of 
the  microswitch  rocker  arms  in  the 
autofeather  system  on  all  British 
Aerospace  (BAe)  Model  748  airplanes 
which  have  not  incorporated 
Modification  6909.  This  action  is 
necessary  to  insure  the  autofeather 
system  operates  properly  in  the  event  of 
an  engine  failure. 

date:  Comments  must  be  received  on  or 
before  October  27. 1985. 
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I  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules, 
Docket  No.  85-NM-71-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian, 
Box  17414,  Dulles  international  Airport, 
Washmgton,  D.C.  20041.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
PaciHc  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
RM  niRTHOi  mromiATKWi  contact 

Mr.  Harold  N.  Wantiez,  Standardization 

Branch,  ANM-113:  telephone  (206)  431- 

2977.  Mailing  address:  FAA.  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

StJPPLEMCNTARV  MFONMATKm: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai^guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by 
Administrator  before  taking  action  on 
the  proposed  role.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NmM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Council,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
71-AD,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 


BAe  Model  748  airplanes  which  have 
not  incorporated  Modification  6000.  If 
the  microswitch  rocker  arm  in  the 
propeller  autofeather  system  has  failed, 
autofeathering  will  not  take  place  in  the 
event  of  an  engine  faUure.  To  prevent 
this  from  occuring.  the  CAA.  in 
November  1983,  mandated  compliance 
with  BAe  Service  Bulletin  76/15.  which 
requires  repetitive  inspections  of  the 
microswitdies.  Terminating  action  is 
provided  by  the  installation  of  modified 
rocker  arm  assemblies. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States, 
and  AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $160  per  inspection. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docimient 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  BAe  Model 
748  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendmoit 

Accordingly,  puwuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  13S4(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  87-448, 
lanuaiy  12, 1963):  and  14  CFR  11 J8. 


2.  By  adding  the  following  new 
airworthiness  directive: 


Briliah  Aaraapaos  Avialloa  Gnup:  Applies  to 
all  Model  BAe  HS  748  airplanes  on 
which  Modification  0809  has  not  been 
incorporated,  certificated  in  any 
category.  Compliance  is  required  ivithin 
the  next  SCO  flight  hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
accomplished  within  the  last  500  flight 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  1000  flight  hours 
time  in  service.  To  prevent  the  loss  of 
autofeather  capability,  accomplish  the 
following: 

A.  Inspect  the  microswitch  rocker  arm 
assemblies  in  accordance  with  BAe  Service 
Bulletin  76/15,  Revision  3.  dated  November 
1983.  Replace  any  craclced  rocker  arm 
assemblies  prior  to  further  flight. 

B.  The  installation  of  modified  rocker  am 
assemblies  in  accordance  with  the  service 
bulletin  terminates  the  requirements  for 
inspection  of  paragraph  aI.  alwve. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  ft-anch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
British  Aerospace.  Inc.  Librarian,  Box 
17414,  Dulles  International  Airport 
Washington.  D.C.  20O41.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

ksued  in  Seattle,  Washington,  on  August 
28.1965. 

Charies  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-21104  Filed  9-4-85;  8:45  am] 
>  OOOE  4VIS-1S-M 


14  CFR  Part  39 

[Docfcet  Ma  65  NM  88  ADl 

Avwonmness  Direcoves;  uiiusii 
Aeroepace  Airersfl  Group  Model  HS 
748  Series  Akplwiee 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONC  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
woidd  require  a  visual  inspection  and 
modification,  as  necessary,  of  the 
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fvindshieid  wiper  actaating  arm  on 
certain  British  AcroqMce  (BAe)  Model 
HS  748  airplanes.  This  action  is 
necessary  to  detect  cracks  in  the 
actuating  arm  which  could  allow  the 
ann  to  detach  and  strike  the  propeller. 
OATC:  Comments  must  be  received  on  or 
before  October  27,  ISBS. 
AOONCIICI.  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airwordiiness  Rules 
Docket  No.  85-NM-85-AD.  17900  Pacific 
Highway  South.  0-08966.  Seattle. 
Washington  onoe.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.  Librarian, 
Box  17414.  Dulles  International  Airport. 
Washington.  D.C.  20041.  This 
informatifHi  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.   ' 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  RMTNER  MFOHMATION  CONTACT 
Mr.  Harold  N.  Wantiez.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
9816a 

SUPPlEMCNTAflY  MRNWATION: 

Comments  Invited 

Interested  persons  are  invited  to 
paricipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
85-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.. Washington  98168. 


Discussion 

The  United  Kingdom  Qvil  Aviation 
.    Authority  (CAA)  has.  in  accordance 
with  existiiig  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
certain  BAe  Model  HS  748  airplanes.  A 
number  of  windshield  wiper  arms  have 
failed  at  the  locating  pinhole,  causing 
the  arm  to  detach  and  strike  the 
propeller  disc.  In  one  instance,  the 
fuselage  was  punctured.  In  order  to 
prevent  this  from  recurring,  the  CAA  has 
mandated  compliance  with  Dimlap 
Limited  Aviation  Division  Service 
Bulletin  30-92.  dated  March  7, 1985, 
which  prescribes  a  one-time  visual 
inspection  and  modification  of  the 
actuating  arm. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  %  21.29  of  the  Federal 
Aviation  Regulations  and  the  ai^licable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  compliance 
with  the  previously  mentioned  service 
bulletin. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $20 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $880. 

For  tne  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Proedures  (44  FR 11034:  February  28. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  BAe  Model 
HS  748  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  fA  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 


the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiMMity:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  07-449. 
January  12, 1983):  and  14  CFR  11  je. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britiah  AwOTpaca  Aiicnfl  Gmup:  Applies  to 
all  BAe  Model  HS  748  airplanes, 
certificated  in  any  category.  Compliance 
is  required  writhin  60  days  after  tlie 
effective  date  of  this  AD.  To  prevent  the 
detachment  of  the  windshield  wiper 
actuating  arm.  accompUsh  the  following, 
unless  already  accomplished: 

A.  Inspect  and  modify,  as  necessary,  the 
windshield  actuating  arm  in  accordance  with 
Ounlap  Limited  Aviation  Division  Service 
Bulletin  30-92  dated  March  7. 1965. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issed  in 
accordance  «vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
ftitish  Aerospace.  Inc.  Librarian.  Box 
17414.  Dulles  International  Airport 
Washington,  D.C.  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  August 
28.1985. 

Charles  E.  Foster, 

Director,  Northwest  Mouptain  Region. 
(FR  Doc.  85-21105  Filed  9-4-85: 8:45  am] 
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14  CFR  Part  39 

(Docket  No.  85-NM-69-AD] 

Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-30  and  803- 
60  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  Rulemaking 
(NPRM). 

SUMIMRY:  This  notice  proposes  to  adopt 

an  airworthiness  directive  (AD)  that 
requires  modifications  to  the  elevator 
torque  tube  assembly  to  strengthen 
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existing  stnictural  components  on 
certain  Short  Mothers  Model  SD3-dO 
and  SD3-4M)  airplanes.  An  incident  has 
been  reported  in  which  elevator  control 
was  lost  requiring  the  airplane  to  be 
landed  using  elevator  trim.  Subsequent 
inspection  revealed  that  four  rivets  had 
been  lost  from  the  torque  shaft 
assembly.  This  condition,  if  uncorrected, 
could  lead  to  the  loss  of  the  structural 
integrity  of  the  elevator  control  circuit 
DATE  Comments  must  be  received  on  or 
before  October  27. 1985. 


;  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  Administration,  N<nrthwest 
Mountain  Region.  OfBce  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  8S-NM-e9-AD.  17900  Pacific 
Highway  South.  0-68966.  Seattle. 
Washington  98168.  The  appUcable 
service  information  may  be  obtained 
from  Shorts  Aircraft  1725  Jefferson 
Davis  Highway,  Suite  510.  Arlington, 
Virginia  22202.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

RM  nmTNEII  INFORMATION  contact: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2977.  MaUing  address:  FAA.  Northwest 
MounUin  R^on.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
9816& 

SUPPLEMCNTARV  ITONMATIONg 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
abQve  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report -summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 


Notice  of  PtfqxMed  RolemaklBg  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  OfiRce  of 
the  Regional  CounseL  Attention: 
Airworthiness  Roles  Docket  Na  8&-MM- 
69-AD.  17B00  Pacific  Highway  Sooth.  C- 
68966,  Seattle.  Washington  98168. 

Discussion: 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement  notified  the  FAA  of  an 
unsafe  coaditi<m  which  may  exist  on 
certain  Short  Brothers,  Ltd.  Modet  SD3- 
30  and  SD3-60  airplanes.  An  incident 
has  been  reported  in  which  elevator 
motion  was  lost  on  a  model  SD3-ao 
airplane:  the  airplane  was  landed  using 
trim  only.  The  problem  was  traced  to 
four  rivets  which  were  lost  from  the 
torque  shaft  assembly.  In  order  to 
prevent  this  bom  recurring,  the  CAA  has 
required  that  certain  SD3-30  and  SD3-60 
airplanes  be  modified  in  accordance 
with  Short  Brothers  Ltd.  Service 
Bulletins  SD3-27-29  and  9)380-27-06, 
dated  April  1985. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement 

Since  this  conditicm  is  likely  to  exist 
or  devel<^  on  airplanes  of  this  model 
registered  in  die  United  States,  an  AD  is 
proposed  Aat  would  require 
modification  in  accordance  with  die 
previously  mentioned  service  bulletins. 

It  is  estimated  that  101  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $150  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $35,350. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Felmiary  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Short 
Brothers  Models  SD3-30  and  SD3-60 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 


prepared  for  this  action  is  mntain^  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Put  $• 

Aviation  Safety.  Aircraft 

The  Proposed  AnwndDMnt 

Accordingly,  pursuant  to  the  andiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authoritr  4«  US.C  13S4(a).  1421  and  1«3: 
40  U.S.C  lOtHg)  (Revised  Pub.  L  97-M8. 
January  12. 1983);  and  14  CFR  11.09. 

2.  By  adding  the  following  new 
airworthniness  directive: 


ShtMt  Bnilhan.  LTDj  Applies  to  Models  SD3- 
30  and  SO3-a0  airpianet  as  listed  in 
Short  Brothen.  Ltd.  Service  BnUetins 
SD3-27-29  dated  April  1985  (for  SD»-ao 
airpUnes).  and  80380-27-06  dated  April 
1965  (for  SD3-60  aitplanes).  certificated 
in  any  category. 
To  prevent  the  lou  of  elevator  control. 

accomplish  the  following  within  the  next  90 

days  after  ttie  effective  date  of  tliis  AD. 

unleu  already  accomplished: 

1.  Modify  the  elevator  torque  tube 
aaaembiy  in  accordanoe  with  Short  Mothers 
Ltd.  Service  BoUetin  SD3-n27-2B  dated  April 
1965  (for  SD3-ao  airplanes),  or  SD3eO-27-OB. 
dated  April  1965  (Cor  SD3-aO  aiiplanes). 

2.  Alternate  means  of  complianoe  which 
provide  an  acceptable  level  of  safety  nay  be 
used  M^en  approved  by  the  Manager, 
Standardization  Branch.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  tite 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  propoeed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Shorts  aircraft  1725  Jefferson  Davis 
Highway,  Suite  510,  Ariington.  Virginia 
22202.  These  docmnents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  August 
28,1985. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-21107  Filed  9-4-85:  &45  am] 
aajJNQCooc  mm-is-m 


36104  Fadetal  Register  /  Vol.  90,  No.  172  /  Thursday.  September  5.  1985  /  Proposed  Rules 


COMMOOITY  FUTURES  TRAOINQ 


17  CFR  PMts  1  and  a 

Floor  Braliar  Raya^alloii  PracossinQj 
Kvuuuii  lor  ifUNfnanno 


n  Commodity  Futures  Trading 
Commission. 

:  Request  for  comment. 


R  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
requesting  comment  on  a  petition  for 
rulemaking  submitted  by  the  Chicago 
Board  of  Trade  ("Board  of  Trade")  on 
May  23, 1965.  with  respect  to  the 
registration  for  floor  brokers.  The 
petition  proposes  a  number  of 
amendments  to  the  Commission's 
regulations  which,  if  adopted,  would 
permit  the  designated  contract  markets 
to  process  and.  where  appropriate,  grant 
applications  for  registration  as  a  floor 
broker.  A  copy  of  the  petition  and 
proposed  amendments  may  be  obtained 
from  the  Commission's  Office  of  the 
Secretariat  at  the  address  set  forth 
below. 

DATE  Comments  must  be  submitted  by 
November  4, 1985. 
APOWtll.  Comments  should  be 
submitted  to  the  Ofiice  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  D.C  20581. 
FOR  mmrHBt  ayoiuiATiON  contact: 
Philip  V.  McGuire.  Esq..  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
Telephone:  (202)  254-6955. 
ranvi 


LBackground 

On  May  23, 1985,  the  Chicago  Board  oif 
Trade  submitted  a  petition  for 
riilemaking  under  Commission  rule  13.2 
requesting  the  Commission  to  amend 
proposed  rule  1.62  and  other  related 
rules  to  authorize  the  designated 
contract  maiiiets.  pursuant  to  section 
8a(10)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C  12a(10)  (1982).  to 
process  and.  where  appropriate,  grant 
initial  and  renewal  applications  for  floor 
broker  registration.*  In  a  related  matter, 


'  In  it*  pelitioii.  the  Board  of  Trade  indicated  that 
it*  petition  had  been  circulated  to  the  other  twelve 
board*  of  trade  designated  aa  contract  markets,  but 
that  it  had  submitted  the  petition  prior  to  the 
various  exchanges'  final  review  in  order  to 
acconunodate  the  Commission's  scheduled 
consideratioa  of  proposed  rule  1^  on  May  29. 1985. 
The  Board  of  Trade  also  stated  that  its  petition  was 
"the  result  of  a  series  of  discussions  among  the 
board*  of  trade  concerning  exchange  assumption  of 
floor  broker  registration. 


on  Jiuie  5, 1985,  the  Conunission 
published  final  rule  1.62,  which  requires 
each  contract  market  to  adopt  and 
enforce  ndes  prohibiting  any  person 
from  acting  in  the  capacity  of  a  floor 
broker  on  the  floor  of  that  contract 
market  unless  that  person  is  first 
registered  with  the  Commission  as  a 
floor  broker  in  accordance  with  the 
provisions  of  sections  4e  and  4f(l)  of  the 
Act  7  U.S.C.  6a,  6f(l)  (1982),  and  the 
regulations  thereunder.*  Noting  that  the 
obligation  of  contract  markets  under 
rule  1.62  to  ensure  that  anyone  acting  as 
a  floor  broker  is  registered  as  such 
would  not  be  altered  whether  or  not  the 
contract  mariiets  were  eventually 
authorized  to  perform  the  proposed 
registration  function,  the  Commission 
determined  to  proceed  with  the  adoption 
of  rule  1.62.* 

In  support  of  its  proposal,  the  Board  of 
Trade  made  the  following  aigiunent: 

|0]ur  proposal  not  only  is  consistent  with 
the  Commission's  policy,  as  stated  in  the 
(notice  requesting  public  comment  on 
proposed  rule  1.62],  "of  requiring  direct 
regulation  in  the  first  instance  by  the  contract 
markets"  but  also  with  the  self-regulatory 
theme  of  the  Act  in  general  and  with  section 
8a(10)  in  particular.  Indeed,  Congress  has 
specifically  noted  that  section  8a(10)  and 
other  1982  amendement  to  the  Act's 
registration  provisions  provide  for  the 
estabUslunent  of  •  "framework  for  delegation 
of  the  registration  functions,"  and  were 
intended  to  enhance  the  "evolution  of  self- 
regulation  in  the  commodities  industry  and  to 
permit  the  Commission  to  move  to  an 
oversight  role  in  connection  with  the 
registration  of  commodity  professionals."  * 

The  CFTC  already  has  authorized  National 
Futures  Association  ("NFA")  to  process  the 
intitial  and  renewal  applications  for 
registration  of  all  of  its  memliers — FCMs,  IBs, 
CPOs.  CTAs.  and  their  associated  persons.  * 
Floor  brokers  are  not  members  of  NFA  and 
thus  NFA  is  not  authorized  to  handle  floor 
broker  registration.  The  Commission, 
therefore,  has  continued  to  register  floor 
brokers.  Floor  brokecs  are  subject  now  to 
extensive  exchange  oversight  and  must 
satisfy  exchange  requirements  to  be  eligible 
for  exchange  membership.  The  exchanges  are 
thus  best  suited  to  perform  the  similar 
secreening  function  involved  in  the 


*  50  FR  23668  (June  5. 1985)  (effective  dale 
October  1. 1985)  (to  be  codified  at  17  CFR  1.82).  The 
Commission  extended  twice  the  comment  period  to 
permit  the  Board  of  Trade  and  other  exchange*  to 
evaluate  the  practicability  of  submitting  a  petition 
for  authority  under  section  88(10)  of  the  Act  to 
perform  registration  functions  with  respect  to  floor 
brokers.  49  FR  44105  (November  2. 1984);  48  FR 
48570  (December  3a  1984). 

*  50  FR  23666.  n.2. 

*  S.  Rep.  No.  97-384.  97th  Cong..  2d  Ses*.  109 
(1982). 

*  Commodity  Futures  Trading  Commission  Order 
Authorizing  the  Performance  of  Registration 
Function*.  40  FR  39693  (Oct.  9. 1984);  49  FR  45418 
(Nov.  16, 1984)  (notice  of  effective  date  of  order). 


registration  of  floor  brokers  l>y  the 
Commission. 

Although  Congress  contemplated  that 
registered  futures  associations  would  be 
authorized  by  the  Commission  luider  section 
8a(10)  of  the  Act  to  perform  certain  of  its 
registration  fiuictions.  Congress  expressly  did 
not  limit  this  authority  to  such  association.  * 
Thus,  the  Commission's  power  to  authorize 
"any  person"  to  perform  "any  portion"  of 
Commission  registration  functions  under 
section  8a(10)  of  the  Act  clearly  would 
encompass  Commission  authorization  of 
contract  markets  to  process  and  grant  floor 
broker  registrations. 

As  discussed  in  more  detail  below, 
under  the  Board  of  Trade's  proposal, 
each  contract  market  would  be 
authorized  to  process  and,  where 
appropriate,  grant  initial  and  renewal 
applications  for  floor  broker 
registration.  *  Pursuant  to  section  8a(10) 
of  the  Act  and  pursuant  to  a 
Commission  older  of  delegation  issued 
under  section  8a(10)  of  Act  each 
contract  market  would  adopt  rules 
setting  forth  its  authority  and  function, 
and  would  then  submit  the  rules 
governing  its  floor  broker  registration 
program  for  Commission  approval.  In 
addition,  the  Board  of  Trade's  proposal 
would  extend  the  registration  period  of 
a  floor  broker  from  one  year  to  four 
years  and  permit  apparently  qualifled 
applicants  to  receive  a  temporary 
license  to  act  in  the  capacity  of  a  floor 
broker  pending  registration  as  such. 

Congress  adopted  section  8a(10)  of  the 
Act  in  1982  at  the  speciflc  request  of  the 
Commission.  The  purpose  of  this 
provision,  as  the  Board  of  Trade 
correctly  notes,  is  to  permit  the 
Commission  to  delegate  direct 
responsibility  for  performance  of  its 
registration  fimctions  and  to  assume  an 
oversight  role  in  this  area.  In  this 
connection,  the  Commission  has 
authorized  NFA  to  process  and,  where 
appropriate,  grant  registration  to 
applicants  for  initial  and  renewal 
registration  for  every  category  of 
registrant  other  than  floor  brokers, 
leverage  transaction  merchants  and 
associated  persons  of  leverage 
transaction  merchants.  The  Commission 


*  E.g..  H.R.  Rep.  No.  97-565. 97th  Cong.  2d  Sess. 
101-2  (1962)  provide*  that  pursuant  to  new 
paragraph  (10)  of  section  8a  of  the  Act  "any  person 
(such  as  a  registered  hitures  association) .  .  .  |may| 
perform  any  portion  of  (the  Commission's) 
registration  functions,  in  accordance  with  rules 
approved  by  the  Commission,  and  subject  to 
applicable  provisions  of  the  Act  .  .  .  (R]egardless 
of  who  performs  the  registration  functions, 
registrants  will  continue  to  be  registered  with  the 
Commission." 

*  The  contract  markets  would  have  authority  only 
to  grant  registration.  Authority  to  deny,  condition, 
suspend,  restrict  or  revoke  registration  would 
continue  to  l>e  vested  solely  in  the  Commission. 
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is  committed  to  delegate  responsibility 
for  performance  of  its  registration 
functions  with  respect  to  these  latter 
categories  of  registrant  by  no  later  than 
October  1. 1986.  and  intends  to  work 
with  the  several  self-regulatory 
organizations  to  develop  the  most 
appropriate  program  to  achieve  tUs 
goal 

The  Commission,  therefore,  welcomes 
the  interest  of  the  Qiicago  Board  of 
Trade  and  other  contract  markets  in 
strengthening  and  expanding  their  self 
regulatory  responsibilities  with  respect 
to  floor  brokers  as  an  important  first 
step  toward  this  end.  The  Commission 
staff  has  carefully  reviewed  the  petition 
for  rulemaking  submitted  by  the  Board 
of  Trade  and  has  identified  a  number  of 
issues  which  it  believes  should  be 
addressed  before  further  action  is  taken 
on  the  petition.  In  this  connection,  the 
Commission  is  requesting  comment  from 
the  affected  contract  markets,  in 
particular,  and  the  public  with  respect  to 
the  issues  discussed  herein.  This 
discussion  is  preceded  by  a  more 
detailed  explanation  of  the  Board  of 
Trade's  proposaL 

n.  The  Proposal 


A.  Initial  Registration  Procedure 

The  Board  of  Trade's  proposal  sets 
out  the  following  registration  procedure. 
An  applicant  for  floor  broker 
registration  would  file  a  registration 
application  with  the  exchange  on  which 
the  floor  broker  has  trading  privileges, 
or  intends  to  trade.  If  the  applicant  has 
trading  privileges  or  intends  to  trade  on 
more  than  one  exchange,  he  would  be 
required  to  select  one  exchange  as  the 
"registering  exchange,"  and  then  file 
only  with  that  exchange.  The  registering 
exchange  would  be  responsible  for  the 
floor  broker's  registration  until  the 
registration  was  suspended,  revoked,  or 
withdrawn,  or  the  floor  broker  ceased 
having  trading  privileges  on  the 
registering  exchange.  The  floor  broker 
would  be  required  to  notify  any  other 
exchange  where  he  intends  to  trade  that 
another  exchange  has  been  designated 
for  registration  purfMses.  Additionally, 
the  applicant  must  take  and  pass  any 


required  exchange  floor  broker 
qualification  test* 

B.  Temporary  Licensing 

The  registering  exchange  woidd  grant 
a  temporary  license  if  certain  conditions 
were  met:  First,  an  applicant  must  have 
trading  privileges  on  die  registering 
exchange  and  must  have  passed  any 
required  qualification  test;  second,  an 
applicant  must  file  with  the  exchange  a 
fingerprint  card  and  Form  8-A  with  no 
derogatory  informatioa;  and  third,  an 
applicant  or  any  firm  he  controls  must 
not  be  conentiy  charged  or  subject  to 
pending  proceedings  invlolving  the 
violatioa  of  any  rule  and  must  not  have 
been,  within  the  past  six  months,  subject 
to  disciplinary  sanctions  by  that 
exchange  (excluding  minor  siunmary 
penalties  and  minor  housekeeping 
sanctions).*  The  Board  of  Trade's 
proposal  also  providei  that  if  a  floor 
broker  has,  or  has  applied  for  trading 
privileges  on  any  other  exchange,  the 
registering  exchange  «vill  notify  the 
other  exchange(s)  that  the  temporary 
license  has  been  issued  to  the  applicant 

C.  Final  Registration 

Following  the  issuance  of  the 
temporary  license,  the  exchange  would 
conduct  the  necessary  background 
investigation.  This  process  would 
consist  of  a  review  of  the  relevant 
exchange  files,  NFA  files.  Securities  and 
Exchange  Commission  ('*SEC)  files  and 
Federal  Bureau  of  Investigation  ("FBr*) 
files  (including  FBI  review  of  fingerprint 


'The  Board  of  Trade'*  proposal  also 
contemplate*  that  the  procedure*  for  granting 
exchange  membership  and  floor  broker  regidration 
may  in  the  future  be  combined  to  eliminate  much  of 
the  duplication  between  these  two  procedure*.  In 
this  (»nnection,  the  Commission  note*  that  the 
standards  for  membership  on  an  exchange  are  not 
always  a*  high  as  the  fltne**  *tandarda  f«r 
registration  as  a  floor  broker.  Therefore,  the 
standards  for  membership  on  such  exchanges  must 
be  raised  before  the  Commission  could  consider  a 
mei^ger  of  the  membership  and  registration 
procedures. 

'In  this  connection,  the  Commission  notes  that  an 
exchange  sanction  may  be  the  basis  of  a  statutory 
disqualification  from  registration,  whether  or  not 
such  sanction  was  imposed  within  lix  months 
preceding  the  filing  of  an  application. 


cards),  ^o  In  the  event  that  this  review 
reveals  adverse  information  about  the 
applicant  indicating  that  he  may  be 
subject  to  a  statutory  disquahficatioii. 
the  registering  exchange  would 
terminate  his  temporary  license,  and 
forward  the  application  and  negative 
information  to  the  Commission.  As 
noted  above,  the  Commission  would 
retain  the  authority  to  condition,  deny, 
revoke  or  suspend  floor  broker 
registrations. 

Following  these  review  steps,  if  the 
appUcant  meets  the  statutory  and 
Commission  registration  requirements, 
the  exchange  would  issue  a  final 
registration,  which  would  be  for  a  four- 
year  period.  The  registering  exchange 
would  advice  all  other  exchanges  listed 
on  the  applicant's  Form  8-41  diat  the 
applicant's  registration  had  been 
granted.  The  registration  granted  by  die 

"  The  Commission  notes  that  release  of  criminal 
history  infonnation  from  the  FBI  is  goremed  by 
Depuiment  of  Jastioa  regnlatiaaa.  ti^ick  provid*  in 
relevant  part- 
Criminal  history  record  infonnation  contained 
in  any  Department  of  Jiiatioe  criminal  history 
record  information  system  will  be  made 
available:  (1)  To  criminal  jwtice  agenciea  far 
criminal  JmUc*  piifpueM.  nd  (2)  To  FedMil 
aymcies  aHthorinad  to  wmotn*  H  pm— eiit  to 
Federal  statute  or  Exetntive  ordei;  (3)  PursoMii 
to  Pub.  L  82-544  (SB  SUL  115)  for  use  in 
connectioa  with  liceneiug  or  local/state 
employment  or  lor  odMrnaea  only  if  aack 
rtiaafminatiua  is  authoiiasd  by  Federal  or  state 
sUtues  and  approved  by  the  Attorney  Gananl  of 
the  United  Stetes.  28  CFS  20.33(a),  (b)  (1984).  See 
alsoncn.  08601.  20.31(b).  S9Ka)(4)  (19B4). 
Tito  Board  of  Trade  aaaaits  am  smdar  GMnm 
law,  if  authorized  by  the  Coatoussiaa  andar  mlea 
approved  in  accordance  «irith  section  8a(10)  of  the 
Act  exchange  receipt  and  piiM  wsaiiin  of  crianiial 
history  record  information  comports  with 
Department  of  )a*tioe  rales  limiti]^  the  teleaae  of 
such  information.  In  this  coonectian.  however,  the 
Commission  notes  that  aectioa  8a(10)  of  the  Ad 
simply  permits  the  ConauaaiaD  *^  autftoriae  aay 
person  to  perfom  any  portion  of  the  registratiaa 
functions  under  the  Act"  but  does  not  specifically 
address  whether  such  person  may  receive  criminal 
histoty  infonnation  from  the  PH.  In  contrast 
section  17(bX4)(Q  oftha  Act  pvovidea  that, 
"(nlotvrithstanihng  aay  other  provisiaB  of  kw."  a 
registered  futures  association,  sodi  an  NFA.  "may 
receive  from  the  Attorney  General  all  result*  of 
(fingerprint]  identification  and  processing." 
Because  of  this  difference  between  the  two 
provisions,  the  Commission  has  not  resolved 
whether  the  contract  markets  may  receive  such 
information  and  has  specifically  requested  the 
views  of  the  Department  of  Jastice  in  this  regard. 
The  Commission  siso  rsqaests  comments  on  this 
issue  bom  ths  other  ootrtiaU  aiarkets  aad  the 
public 
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exchange  would  be  in  the  name  of  the 
Commission  and  would  be  considered 
the  official  floor  broker  registration  for 
purposes  of  the  Commodity  Exchange 
Act. 

D.  Multiple  Exchange  Membership 

As  noted  above,  in  the  case  of 
multiple  exchange  memberships  and 
floor  brokerage  operations,  the 
exchange  that  registers  a  floor  broker 
would  be  required  to  notify  immediately 
each  other  exchange  listed  on  the  floor 
broker's  latest  Form  8-41  if  the  floor 
broker's  registration  is  terminated  for 
any  reason  or  if  a  floor  broker  who 
trades  on  more  than  one  exchange 
terminates  his  association  with  that 
exchange.  The  non-registering 
exchanges  on  which  a  floor  broker  has 
or  has  applied  for  trading  privileges 
would  have  a  corresponding  obligation 
to  notify  the  registering  exchange  if  the 
floor  broker's  registration  is  terminated 
for  any  reason  or  if  the  floor  broker 
terminates  his  association  with  any  of 
the  exchanges. 

If  the  floor  broker  ceases  trading  on 
the  registering  exchange,  for  reasons 
other  than  a  statutory  disqualification, 
his  registration  would  terminate 
immediately  unless  the  floor  broker  has 
trading  privileges  on  another  exchange 
and  his  floor  broker  registration  has  not 
expired,  in  that  event,  the  floor  broker's 
.  registration  would  not  lapse  so  long  as 
he  thereafter  flies  a  new  Form  8-R  and 
flngerprint.card  «vith  such  other 
exchange  and  the  Form  8-R  reveals  no 
statutory  disqualiflcations. 

in.  Request  for  Comment 

A.  Access  to  Registration  Records 

An  essential  element  of  any 
registration  program  is  the  ability  to 
obtain  accurate  information  with  respect 
to  applicants  and  registrants  promptly. 
In  this  connection,  the  Board  of  Trade's 
proposal  anticipates  that  each  exchange 
would  provide  prompt  access  to  it  floor 
broker  registration  records,  including 
on-line  or  equivalent  access  to  its  data 
base.  The  Commission  notes  that  if  such 
on-line  access  to  the  registration  data 
base  at  each  exchange  were  provided,  it 
would  appear  that  an  integrated  or 
unified  data  base  would  be  more 
efficient  in  order  that  the  Commission 
would  not  have  to  access  thirteen 
different  computer  systems.  In  that 
connection,  the  Commission  believes  the 
exchanges  themselves  would  want  to  be 
able  to  respond  to  public  inquiries  about 
the  status  of  individuals  and  should  be 
able  to  tell  an  inquirer  whether  a 
multiple  registrant  is  registered  on  its 
exchange  irrespective  of  whether  it  was 
the  initial  registering  exchange. 


Commission  staff  estimates  that 
approximately  20  percent  of  registered 
floor  brokers  have  trading  privileges  on 
more  than  one  exchange. 

An  analysis  of  the  cost  of  providing 
the  Commission  with  on-line  access  to 
the  floor  broker  registration  data  base 
would  depend  on  the  type  of  system 
selected  and  whether  a  unified  data 
base  were  established.  In  addition,  each 
exchange  would  have  to  consider 
whether  it  would  want  to  maintain  on- 
line access  to  the  Commission's  and 
NFA's  computer  systems  for  the  purpose 
of  conducting  background  examinations 
on  applicants  or  whether  it  would  prefer 
to  conduct  such  examinations  manually. 

The  Commission  notes  that  the 
registration  files  relating  to  floor  brokers 
are  Commission  files  for  all  purposes, 
and  the  exchanges  must  be  prepared  to 
treat  and  deal  with  them  as  such.  Each 
exchange,  therefore,  would  be  required 
to  develop  procedures  to  maintain  the 
security  of  those  documents,  produce 
them  to  the  Commission,  courts  and 
other  governmental  agencies  and  the 
public  upon  request  and,  when 
necessary,  certify  to  their  accuracy  for 
the  ptuposes  of  administrative  or 
judicial  proceedings.  Moreover,  in 
certain  instances,  written  certification 
may  not  be  acceptable  and  testimony  as 
to  custodianship  and  recordkeeping  may 
be  required.  In  this  connection,  the 
Commission  notes  that  during  the  period 
January  15  through  July  15,  the 
Commission  received  and  completed  178 
requests  for  copies  of  floor  broker 
applications  and  prepared  69 
certifications  of  floor  broker  registration 
files. 

Commission  staff  has  found  that 
registration  files  can  be  difficult  to 
maintain  and.  therefore,  it  is  of 
particular  importance  that  a  relatively 
stable  staff  with  experience  with  the 
registration  files  be  in  place.  The    > 
prospect  of  having  to  work  with  the 
staffs  of  thirteen  exchanges  until  the 
necessary  expertise  is  achieved  raises 
serious  concern  of  delays  and  errors. 
These  concerns  are  exacerbated  by  the 
possibility  that  files  may  be  transferred 
among  exchanges  as  floor  brokers  move 
from  exchange  to  exchange.  Moreover, 
since  the  registering  exchange  would  t>e 
responsible  for  being  aware  of  the  status 
of  a  registrant  on  every  exchange  on 
which  he  had  trading  privileges,  the 
registering  exchange  would  also  be 
responsible  for  ensuring  that  all 
documents  submitted  by  non-registering 
exchanges  with  respect  to  a  floor  broker 
were  properly  maintained.  The 
Commission,  therefore,  requests  the 
contract  markets,  in  particular,  to 
address  whether  and,  if  so,  how  they 


would  develop  a  unified  data  base  and 
filing  system  and  whether  they  are 
prepared  to  develop  appropriate 
procedures  to  maintain  access  to  and 
the  security  of  Commission  records. 

B.  Temporary  Licensing 

In  support  of  its  contention  that  its 
proposal  to  extend  temporary  licensing 
to  floor  brokers  is  consistent  with  the 
temporary  licensing  program  for 
associated  persons.'*  the  Board  of 
Trade  asserts: 

Through  the  process  of  obtaining  exchange 
approval  of  floor  trading  privileges,  floor 
brokers  already  are  subject  to  preliminary 
screening  by  an  entity  regulated  by  the 
Commission.  The  application  process  for 
floor  trading  privileges  on  most,  if  not  all, 
exchanges  requres  an  applicant  to  submit 
information  on  his  employment  or 
educational  background  and  other  matters 
bearing  on  his  qualiflcation  to  be  admitted  to 
membership.  This  requirement  parallels  the 
certiflcation  requirement  for  associated 
persons'  temporary  licenses  (footnote 
deleted).  In  addition,  each  exchange  is 
required  as  part  of  its  self-regulatory 
responsibilities  to  determine  on  an  ongoing 
basis  whether  the  floor  broker  is  complying 
with  its  rules. 

Thus,  the  elements  of  pre-screening  and 
supervision  on  which  the  Commission  l>ased 
its  determination  to  adopt  temporary 
licensing  of  associated  persons  will  apply 
equally  to  floor  brokers.  Furthermore,  the 
concerns  of  business  disruption  which  the 
Commission  expressed  with  respect  to  other 
categories  of  registrant  are  no  more 
applicable  to  floor  brokers  than  to  associated 
persons. 

In  this  coimection,  however,  the 
Commission  notes  that  there  are 
differences  between  an  associated 
person  and  a  floor  broker.  First  the 
sponsor  of  an  associated  person  certifies 
that  it  has  performed  the  backgroimd 
examination  before  a  temporary  li(%nse 
is  issued,  and  the  exchange  apparently 
would  not  make  such  a  certification. 
More  important,  if  a  temporarily 
licensed  associated  person  who  is 
subsequently  not  registered  injiu«8  a 
customer,  the  customer  is  able  to  look  to 
the  sponsor  for  satisfaction.  Such  would 
not  be  the  result  in  the  case  of  a 
temporarily  licensed  floor  broker, 
however,  unless  such  floor  broker  were 
employed  by  a  futures  commission 
merchant,  llierefore.  comment  is 
requested  on  whether  the  exchanges  are 
prepared  to  certify  that  they  have 
performed  the  necessary  background 
examinations  and  on  the  alternative 
measures  that  could  be  developed  to 
provide  relief  to  an  injured  customer. 


'  5^  49  FR  8206  (March  S,  1984). 
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C  Extension  of  Registration  Period 

The  Board  of  Trade  also  proposes  that 
the  period  of  registration  of  a  floor 
broker  be  extended  to  four  years  in 
order  to  relieve  registrants  of 
unnecessary  burdens  while  requiring 
periodic  screening  to  ensure  the 
continued  fitness  of  floor  broker 
registrants.  The  Commission  staff 
believes  this  period  may  be  too  long, 
since  floor  brokers  are  not  subject 
necessarily  to  continuous  supervision  as 
are  associated  persons.  Exchanges 
obviously  have  an  obligation  to 
supervise  the  activities  of  floor  brokers 
while  they  are  acting  on  the  floor  of  the 
exchange.  However,  the  Commission 
understands  that  once  an  individual 
purchases  a  membership  on  an 
exchange,  diere  is  generally  no 
requirement  that  he  trade  on  the  floor. 
Therefore,  it  is  possible  a  floor  trader  or 
floor  broker  could  be  absent  from  the 
exchange  for  an  extended  period  of 
time.  The  floor  trader  or  floor  broker 
would  have  no  obligation  to  explain  his 
absence  to  the  exchange,  although  he 
may  have  been  engaged  in  activities 
that  would  subject  him  to  statutory 
disqualification. 

This  contrasts  with  the  relationship 
between  an  associated  person  and  his 
sponsor.  In  general  an  associated 
person  is  in  daily  contact  with  his 
sponsor  and  any  absences  will  be 
explained.  Therefore,  a  sponsor  is  more 
likely  to  be  aware  of  the  non- 
commodities  related  activities  of  an 
associated  person  that  may  subject  that 
person  to  a  statutory  disqualification 
from  registration.  In  this  connection,  the 
Commission  requests  comment  on  the 
extent  to  which  exchanges  currently 
have  systems  in  place  for  advising 
themselves  of  the  activities  of  floor 
brokers  off  the  exchange  floor  and  what 
systems  may  be  developed  for  this 
purpose. 

D.  Resource  Requirements 

The  Commission  notes  that  each 
exchange  must  agree  to  perform  the 
registration  function  if  the  Commission 
is  to  proceed  with  its  consideration  of 
the  Board  of  Trade's  proposal.  Under 
section  8a(10)  of  the  Act.  the 
Commission  may  authorize,  but  may  not 
require,  a  person  to  perform  its 
registration  functions.  Therefore,  unless 
every  exchange  accepts  this 
responsibility,  the  Commission  would  be 
compelled  to  continue  processing  at 
least  some  floor  broker  applications,  or 
delegate  such  function  to  another  self- 
regulatory  organization  prepared  to 


accept  it  The  Commission,  therefore, 
requests  each  exchange  to  advise  the 
Commission  whether  it  is  prepared  to 
assume  responsibility  for  tfie 
registration  of  floor  brokers  nvith  trading 
privileges  on  that  exchange. 

As  the  Board  of  Trade's  petition 
noted,  one  purpose  of  section  8a(10)  was 
to  permit  the  Commission  to  move  into 
an  oversight  role  with  respect  to 
registration.  However,  in  spite  of  other 
efficiencies  that  self-regulation  might 
generate,  this  move  may  not  be 
practicable  if  the  Commission  were 
required  to  expend  more  resources 
overseeing  the  activities  of  the 
exchanges  than  would  be  required  to 
perform  the  registration  functions 
directly.  The  Commission  is  concerned 
that  this  may  be  the  resulf  if  the 
Commission  must  oversee  thirteen 
different  programs.  The  Commission  is 
also  concerned  that  the  SEC  and  FBI 
may  find  it  burdensome  to  process 
information  request  fiom  each 
exchange. 

E.  Potential  Alternatives 

Finally,  the  Commission  notes  that 
many  of  the  concerns  of  its  staff  would 
be  obviated  if  thu  processing  of 
registration  applications  for  floor 
brokers  were  performed  by  a  single 
entity.  In  particular,  the  seciuity  and 
inte^ty  of  the  Commission's 
registration  documents  would  be 
ensured  more  effectively  and  the 
resources  required  for  oversight  would 
be  reduced.  The  Commission,  therefore, 
requests  comment  on  whether  it  would 
be  desirable  for  a  single  entity  to 
process  floor  broker  registration 
applications.  Such  entity  could  be  a  new 
organization  established  by  the 
exchanges  or  an  existing  self-regulatory 
organization. 

In  this  coimection,  the  Commission 
further  wishes  to  note  that  it  could 
present  NFA  to  perform  this  function 
tmder  section  8a(10)  of  the  Act.  This 
alternative  has  certain  advantages  in 
that  it  would  result  in  all  of  the 
Commission's  registration  records  being 
in  one  location  and  all  computer 
information  with  respect  to  applicants 
and  registrants  being  contained  in  one 
unified  data  base. 

It  also  may  be  advantageous  bom  the 
perspective  of  floor  broker  applicants  as 
well.  As  noted  above,  unless  eadi 
exchange  intends  to  have  on-line  access 
to  both  the  Commission's  and  NFA's 
computer  systems,  the  necessary  review 
of  each  agency's  files  will  have  to  be 
accomplished  manually.  This  will  add 
significantly  to  the  time  required  to 


process  an  application.  Moreover.  NFA 
is  developing  procedures  by  which  the 
review  of  the  SECs  files  will  also  be 
achieved  automatically,  as  is  the  case 
with  the  Commission,  rather  than 
manually.  It  is  uncertain  that  each 
exchange  would  have  the  volume  of 
applications  necessary  to  justify  the 
development  of  such  a  system  or  that 
the  SEC  would  be  willing  to  provide 
such  access  to  thirteen  exchanges.  Yet  a 
manual  system  will  again  increase  the 
time  required  to  process  an  application. 
For  these  reasons,  therefore,  the 
Commission  requests  comment  on  the 
feasibility  of  authorizing  NFA  to  process 
floor  broker  registration  as  an 
alternative  to  the  Board  of  Trade 
proposal 

The  Commissicm  wishes  to  emphasize 
that  if  it  were  to  pursue  tfiis  latter 
alternative  and  if  NFA  were  to  accept 
this  responsibility,  the  Commission 
would  not  expect  to  authorize  NFA  to 
conduct  proceedings  to  deny,  condition, 
suspend,  restrict  or  revoke  flie 
registration  of  any  floor  broker.  The 
Commission  has  authorized  NFA  to 
conduct  such  proceedings  effective 
September  30, 1985,  with  respect  to 
futures  commission  merchants, 
introducing  brokers,  commodity  pool 
operators,  commodify  trading  advisors 
and  their  respective  associated 
persons."  However,  each  of  these 
categories  of  registrant  is  also  required 
to  be  a  member  of  NFA  and.  thus,  NFA 
otherwise  has  regulatory  authority  over 
such  registrants.  Floor  brokers,  on  the 
other  hand,  are  not  members  of  NFA. 
and  NFA  has  no  regulatory  authority 
over  their  activities  as  such.  As  a  result 
the  Commission  does  not  believe  it 
would  be  appropriate  to  authorize  NFA 
to  take  adverse  action  with  respect  to 
floor  brokers.  Essentially,  therefore. 
NFA  would  be  serving  only  in  a  clerical 
capacity  in  cormection  with  the 
processing  of  floor  broker  registration 
applications  and  the  Commission  would 
continue  to  have  sole  authority  to 
initiate  a  proceeding  to  affect  the 
registration  of  such  registrants. 

Issued  in  Washington.  D.C  on  August  30. 
1965.  by  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-21159  FUed  9-«-85;  &4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


20  CFR  Part  416 

(n«guMtamM0.ici 


•orllM 


SSI 


r:  Sodal  Security  Administratioii. 
HHS. 
action:  Proposed  rule. 


:  We  propose  to  revise  our 
regulations  to  reflect  section  ISll(c)  of 
the  Social  Security  Act  (the  Act),  as 
amended  by  section  181  of  Pub.  L.  97- 
248  (the  "Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982")  whidi  was 
effective  on  October  1. 1982.  Tbe  revised 
regulations  will  provide  that 
Supplenental  Security  Income  (SSI) 
benefit  payments  for  the  month  of  initial 
eligibility  will  be  prorated  from  the  date 
of  application  or  the  date  an  individual 
meets  all  eligibility  requirements, 
whichever  is  later.  They  will  also 
provide  that  the  SSI  benefit  payments 
for  the  month  after  a  month  or  more  of 
ineligibility  will  be  prorated  from  the 
date  an  individual  again  meets  all 
eligibility  requirements. 
date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
thin  November  4, 1985. 
NOOMCllBa.  Commients  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  Z-B-3  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  between  &00 
a.nL  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  die  omtact 
person  shown  below. 


FOR  FUHTNEII  MRMMMTION  CONTACT: 

Fred  Miranda.  Legal  Assistant  3-B-d 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7341. 

SUPPLEMENTARY  INfORMATION: 
Prior  Law 

From  January  1974  through 
September  30. 1982.  an  individual  was 
paid  SSI  benefits  from  the  first  day  of 
the  first  month  the  individual  met  all 
eligibility  requirements,  regardless  of 
what  day  during  that  monOi  he  or  she 
applied  or  on  what  day  in  the  month  he 
or  she  met  the  other  factors  of  eligibility 


(attainment  of  age  65.  onset  of  disability, 
etc.)  for  S9  benefits.  Further,  a  person 
was  also  paid  SSI  benefits  frtm  the  first 
day  of  the  month  in  which  he  or  she 
reacquired  eligibility  after  a  month  or 
more  of  ineligibility,  without  tegaid  to 
what  day  during  the  month  all  factors  of 
eligibility  were  again  met  Consequendy, 
some  individaals,  when  they  met  all 
eligibility  reqnirementB  on  a  day  other 
than  the  first  day  of  the  month,  received 
an  SSI  benefit  check  which  included 
benefits  for  days  before  the  individual 
met  all  eligibility  requirements. 

Section  181  of  Pub.  L.  97-248 

Section  181  of  Pub.  L.  97-248  amended 
section  1611(c)  of  the  Act  to  change  the 
way  the  amount  of  SSI  benefits  is 
determined  in  the  month  of  initial 
eligibility  and  in  the  first  month  in  which 
an  individual  again  meets  all  eligibility 
requirements  after  a  month  or  more  of 
ineligibility.  Effective  October  1. 1982, 
such  SSI  benefits  payments  most  be 
prorated. 

When  SSI  benefit  payments  are 
prorated,  an  individual  who  meets  all 
factors  of  eligibility  on  a  day  other  than 
the  first  day  of  the  month  of  initial 
eligibility  or  on  a  day  other  than  the  first 
day  of  the  month  after  a  month  or  more 
of  ineligibility  is  paid  an  amount  which 
is  less  than  a  full  month's  boiefits.  The 
amount  of  benefits  for  such  month  is 
based  on  the  number  of  days  in  the 
month  the  individual  meets  all  eligibility 
requirements,  beginning  with  the  day  in 
that  month  die  individual  first  meets  the 
requirements  through  the  end  of  the 
month. 

The  purpose  of  prorating  SS  benefit 
payments  is  to  ensure  that  SSI  benefits 
are  paid  only  for  the  period  individuals 
meet  all  eligibility  requiremoits  for 
benefits. 

Tlie  IVepossd  Regubtieos 

General  ^ 

The  proposed  regulations  provide  that 
in  a  month  of  initial  eligibility  the 
amount  of  tbe  SSI  benefit  payment  is 
based  on  the  number  of  days  from  and 
including  the  day  on  which  an 
individual  first  meets  all  of  the 
requirements  for  eligibility  (filing  an 
application  is  a  requirement  of 
eligibility)  through  the  end  of  the  month. 
When  an  individual  again  meets  all 
eligibility  requirements  after  a  month  or 
more  of  ineligibility,  the  amount  of  the 
SSI  benefit  payment  is  based  on  the 
number  of  days  from  and  including  the 
day  on  which  an  individual  again  meets 
all  factors  of  eligibility  throng  the  end 
of  month.  Under  the  proposed 
regulations,  proration  will  apply  to  both 
Federal  SSI  benefits  and  federally 


administered  optional  State 
supplemental  (OSS).  Proration  will  not. 
however,  apply  to  mandatory  minimum 
State  supplementation  (MMSS). 

Subpart  B— Eligibility 

Section  416.211  currently  provides  that 
with  certain  limited  exceptions  an 
individual  is  not  eligible  for  SSI  benefits 
for  any  month  throughout  which  he  or 
she  is  a  resident  of  a  public  institution. 
This  section  has  been  expanded  by  the 
proposed  regulations  also  to  provide 
that  an  individual,  who  is  a  resident  of  a 
public  institution  at  the  time  he  or  she 
applies  for  and  first  meets  all  other 
eligibility  factors  for  SSI  benefits,  will 
be  considered  ineligible  until  the  date  on 
which  he  or  she  is  no  longer  a  resident 
of  the  public  institution.  "Hiat  is.  the  SSI 
benefit  amount  for  such  a  month  will  be 
prorated  based  on  the  date  of  discharge 
from  the  public  institution. 

We  have  proposed  this  change 
because  the  purpose  of  section  1611(c)  is 
to  assure  that  the  amount  of  the  SSI 
benefits  payable  for  a  month  of  initial 
eligibility  or  re-eligibility  reflects  only 
the  number  of  days  in  which  individuals 
establish  their  need  for  such  benefits  by 
meeting  all  eligibility  requirements.  The 
legislative  history  of  this  provision 
states.  ".  .  .  since  SSI  is  available  only 
to  the  needy  the  committee  believes  that 
benefits  should  not  be  provided  for 
periods  prior  to  the  time  the  individual 
recognizes  his  need  and  requests 
assisUnce."  S.  Rep.  No.  97-494.  VoL  I. 
97th  Cong.,  2d  Sess.  56(1982). 

Section  1611(e)  of  the  Act.  which 
describes  the  limitations  on  eligibility 
for  SSI  benefits  of  certain  individuals, 
provides  in  part  that  any  individual  who 
is  a  resident  of  a  public  institution 
throughout  a  month  cannot  be  eligible 
for  SSI  benefits.  The  proration 
provisions  d  section  1611(c)  of  the  Act 
do  not  change  the  SSI  eligibility 
requirements  nor  do  they  expressly 
provide  that  benefits  can  be  prorated 
based  on  the  date  of  discharge  &t)m  a 
public  institution.  On  the  other  hand, 
section  1611(c)  does  not  specify  those 
situations  in  which  we  must  prorate  SSI 
benefits.  The  statute  merely  specifies 
the  month  to  which  proration  applies 
and  the  date  to  use  as  the  basis  for 
determining  the  prorated  amount 
Therefore,  it  is  within  the  Secretary's 
authority  to  determine  when  SSI 
eligibility  is  met  or  restored  for  purposes 
of  implementing  proration. 

The  piupose  of  the  proration  provision 
as  previously  noted,  is  to  pay  an  amount 
based  on  the  days  in  the  month  an 
individual  meets  all  eligibility 
requirements  for  such  benefits.  In 
carrying  out  this  purpose,  the  proposed 
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regulations  would  prorate  benefits  firom 
the  date  of  dlschaige  from  the  public 
institution  both  in  cases  of  initial 
eligibility  and  reeligibility.  During  these 
months  the  needs  of  the  individual  are 
being  met  by  the  public  institution  until 
the  date  of  discharge.  Therefore,  to  pay 
Sa  benefits  from  the  date  of  dischaige 
is  within  the  purpose  of  section  1611(c). 

Subpart  C— Piling  of  Applications 

The  proposed  regulations  will  amend 
several  sections  of  Subpart  C  to 
implement  section  1611(c)  as  amended 
by  section  181  of  Pub.  L  97-248.  to  make 
changes  that  are  technical  and 
clarifying,  and  to  make  other  changes 
that  will  make  the  regulations  within 
Subpart  C  consistent  with  each  other 
and  to  make  them  as  consistent  as  is 
practicable  with  the  rules  dealing  with 
the  filing  of  appUcations  that  we  follow 
in  the  Old-Age.  Survivors,  and  Disability 
Insurance  (OASDI)  programs. 

The  current  rules  in  i  41&.325(b)  that 
discuss  the  exceptions  to  the  general 
rule  as  to  when  an  application  is 
considered  filed  and  in  {  416.340  that 
discuss  the  use  of  the  date  of  a  written 
statement  as  the  application  filing  date 
are  inconsistent  Section  4l6.32S(b) 
provides  that  when  an  application  for 
SSI  benefits  is  mailed,  if  using  the  date 
we  receive  the  application  results  in  a 
loss  of  benefits,  we  consider  the 
application  as  being  filed  on  the  date 
shown  by  a  United  States  postmark. 
Section  416.340  provides  that  the  date  a 
written  statement  such  as  a  letter,  is 
received  at  a  Social  Security  office 
(whether  or  not  it  was  mailed)  is  to  be 
considered  the  appUcation  filing  date  if 
the  use  of  that  date  will  result  in 
eligibility  for  additional  benefits.  The 
proposed  regulations  would  make 
S  §  416.325(b)  and  416.340  consistent 
with  one  another. 

We  are  proposing  to  revise 
§S  416.325(b)  and  416.340  to  provide  that 
we  consider  an  application  for  SSI 
benefits  as  being  filed  on  the  date  that 
the  document  (application  or  written 
statement)  is  received  by  us  or  by 
someone  authorized  to  act  on  our  behalf. 
If  the  application  or  written  statement  is 
mailed  to  us.  we  will  use  the  date  of 
mailing  as  shown  by  a  United  States 
postmark.  By  amending  S  416.340  to 
permit  the  use  of  the  postmark  date  of  a 
written  statement  as  an  application 
filling  date  we  would  also  make  the 
rules  of  Title  XVI  more  consistent  with 
the  rules  in  the  OASDI  programs  that 
deal  with  the  filing  of  appUcations,  and 
thus  eliminate  an  element  of  confusion 
that  now  exists.  Further,  a  written 
statement  constitutes  an  intent  to  file  for 
benefits.  Therefore,  a  written  statement 


should  be  given  the  same  consideration 
as  a  mailed  written  application- 
Sections  416.325(b)  and  416J40  would 
provide  further  that  if  there  is  no 
postmark  or  if  it  is  unreadable,  we  will 
use  the  date  of  signature  (if  dated)  or  5 
days  before  the  day  the  signed 
application  or  written  statement  was 
received,  whichever  date  is  later.  In 
effect  this  revision  would  also  amplify 
on  and  make  these  rules  more  spe^c 
At  present  i  416.325(b)  simply  indicates 
that  wdien  the  postmark  is  not  available 
or  there  was  no  postmark,  we  consider 
other  evidence  of  when  the  application 
was  mailed  to  us. 

Section  416.325(b)  wiU  be  revised  by 
the  proposed  rules  to  provide  diat  SSI 
benefits  will  be  paid  effective  with  the 
date  on  which  an  application  is  filed,  if 
all  other  factors  of  eligibility  are  met  on 
that  date.  The  proposed  rules  will  also 
provide  that  benefits  cannot  be  paid  for 
any  period  before  the  date  of 
application,  when  the  application  is  filed 
on  a  date  after  all  other  factors  of 
eligibility  are  met 

The  proposed  revisions  to  i  41&330, 
for  the  most  part  reflect  changes  that 
were  proposed  on  May  16. 1963.  in  a 
separate  t^IPRM  that  was  published  in 
the  Federal  Register  at  48  FR  21967  to 
implement  the  provisions  of  section  306 
of  Pub.  L  96-265.  ttie  Social  Security 
Disability  Amendments  of  1960.  These 
changes  relate  to  the  effective  period  of 
applications  when  a  hearing  decision  on 
the  application  in  pending.  The 
additional  change  that  we  are  making  in 
S  416.330  is  simply  to  provide  that  if  an 
individual  meets  all  requirements  of 
eligibility  while  an  application  is  in 
effect  we  will  pay  SSI  benefits  bom  the 
first  day  (rather  than  the  first  month) 
that  he  or  she  meets  all  the 
requirements. 

We  have  changed  the  example  in 
S  416.315  to  reflect  proration.  The 
revision  to  the  rules  in  1 416.320  is  not 
substantive;  it  corrects  a  technical  error. 
The  revision  to  the  rules  in  §  41&345  is 
editorial  in  nature. 

Subparts  D-Amount  of  Benefits  andE- 
Payment  of  Benefits 

Amendments  to  Subpart  E  (Payment 
of  Benefits)  that  implement  proration 
appear  in  the  final  rules  implementing 
section  1611(c)(1)  as  amended  by  section 
2341  of  Pub.  L  97-35  which  provides  for 
retrospective  monthly  accounting 
(RMA).  These  final  rules  also  include  a 
change  to  Subpart  D. 

Section  1611(c)  as  amended  by  section 
2341  of  Pub.  L.  97-35  requires,  with 
certain  exceptions,  the  use  of  RMA  in 
the  SSI  program,  llie  NFRM  dealing 
with  RMA,  Which  was  published  in  die 
Federal  Register  on  October  2a  1981.  (46 


FR  53449)  included  amendments  to 
Subpart  D  to  implement  RMA.  The  final 
RMA  regulations  that  are  being 
published  separately,  are  being  updated 
to  take  account  of  provisions  of  section 
1611(c)  as  amended  section  181  of  Pub. 
L.  97-248,  so  that  the  rules  contained 
therein  will  not  be  incorrect  and 
outdated.  For  this  reason,  amendments 
to  {416.501  and  1 416.502  of  Subpart  E 
and  S  416.420(b)(1)  of  Subpart  D  have 
not  been  includeid  in  these  proposed 
rules. 

Section  416.420  as  included  in  the 
RMA  regulations  will  provide  that  in  the 
month  of  initial  eligibility  or  reeligibility 
the  SSI  benefit  amount  will  be  prorated 
according  to  the  number  of  days  in  the 
month  that  the  individual  is  eligible 
beginning  with  the  date  of  application  or 
the  date  all  eligibilty  requirements  are 
met  whichever  is  later.  Formeriy,  an 
application  was  considered  to  have 
been  received  on  the  first  day  of  the 
month  in  which  we  received  the 
application  and  SSI  benefits  were  paid 
for  the  entire  month. 

Section  416.501.  as  amended  in  the 
RMA  regulations,  will  provide  that  SSI 
benefits  will  be  prorated  and  they  wiU 
be  paid  beginning  on  the  first  day  on 
which  the  individual  meets  all 
requirements  for  eligibility  regardless  of 
whether  it  is  a  mon&  of  intitial 
eligibility  or  a  montfi  following  a  montfi 
or  more  of  ineligibility.  Siiue  it  is  now 
fxrasible  for  membera  of  a  couple  to 
become  eligible  for  SSI  bmefits  on 
Different  days  of  the  month,  this  sef:tion 
also  provides  that  each  membc»r  of  a 
couple  may  receive  different  SSI 
payment  amounts  for  a  month  if  each 
meets  the  eligibility  requirements  on 
different  days  of  the  month. 

Section  416.502.  which  describes  the 
manner  in  which  we  pay  SSI  bendfits.  as 
included  in  the  RMA  regulations, 
provides  that  SSI  benefits  payable  to  an 
individual  will  not  be  paid  before  the 
day  on  which  the  individual  acquires  or 
reacquires  eligibility.  This  section  also 
provides  that  unless  otherwise 
indicated,  the  monthly  amount  of  SSI 
benefits  payable  to  an  eligible  couple 
will  be  equally  divided  and  paid. 

These  proposed  rules  also  amend 
Subpart  D  to  include  a  new  {  416.421 
that  e)q)lains  the  way  we  compute 
prorated  benefits.  Under  these  proposed 
rules,  the  amount  of  the  SSI  benefit 
payment  is  prorated  based  on  the  date 
all  eligibiltiy  factors,  except  income  and 
resources,  are  met  For  a  hdler 
discussion  of  the  policy  on  income  and 
resources,  see  below  under  the  heading 
"Subpart  M — Suspensions  and 
Teminations". 
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Paymeat  Computation 

bi  detennining  the  amount  of  SSI 
benefit  payments  due  for  a  month  in 
which  benefits  are  to  be  prorated: 

(1)  We  first  compute  the  amont  of  tiie 
SSI  benefit  payment  which  the  claimant 
would  receive  for  the  month  without 
proration.  (We  call  tfiis  the  nnprorated 
benefit.) 

(2)  We  then  determine  the  date  in  the 
month  on  which  the  claimant  meets  all 
factors  of  eligibility.  (We  call  this  the 
proration  date.) 

(3)  We  then  count  the  number  of  days 
in  the  month  a  claimant  meets  all 
eligibility  factors,  beginning  with  the 
proration  date  and  coimting  through  the 
end  of  the  month.  (We  call  these  die 
benefit  days.) 

(4)  We  then  multiply  the  unprorated 
benefit  by  the  number  of  benefit  days 
and  divided  by  the  number  of  days  in 
the  month  for  which  benefits  are  being 
determined.  The  result  is  the  amount  of 
the  SSI  beneHt  payment  due  for  the 
month  in  which  the  benefits  are  to  be 
prorated. 

These  steps  will  be  followed  in 
computing  the  federally  administered 
OSS  also.  We  will  do  this  since  it  is  SSA 
policy  to  maintain  consistent  rules  for 
determining  OSS  and  Federal  SSI 
benefits.  We  do  this  under  our  authority 
in  section  1616(b)  of  the  Act  to  establish 
rules,  when  consistent  with  the  Act  that 
facilitate  efficient  administration  of  both 
the  SSI  and  OSS  programs. 

Under  the  proposed  regulations,  if  an 
individual  is  eligible  for  both  a  Federal 
SSI  benefit  and  a  federally  administered 
OSS,  we  compute  and  proprate  the 
Federal  SSI  and  OSS  benefit  amounts 
separately.  The  results  in  either 
computation  that  include  a  fi-action  of  a 
cent  will  be  raised  to  the  next  higher 
cent.  We  then  add  the  two  prorated 
amounts  to  get  the  total  payment  due  for 
the  month. 

Under  these  proposed  rules,  proration 
will  not  apply  to  federally  administered 
mandatory  minimum  State  supplements 
(MMSS).  Although  we  have  the 
authority  to  apply  the  rules  for  Federal 
SSI  benefits  to  the  MMSS  we  can  do  so 
only  if  the  rule  is  consistent  with  the 
purpose  of  MMSS.  The  purpose  of  the 
MMSS  is  to  assure  that  an  individual's 
total  income  is  not  reduced  below  its 
December  1973  leveL  Since  the 
application  of  proration  could  result  in  a 
reduction  in  an  individual's  December 
1973  level,  it  cannot  be  a{^lied  to 
MMSS. 

Subpart  Af— Suspensions  and 
Terminations 

Subpart  M  provides  in  part  that 
suspension  of  SSI  benefit  payments  is 


required  when  an  indhridiial  is  aliTe  but 
no  longer  meets  the  lequliements  of 
eligibility  under  title  XVI  of  the  Act  and 
termination  in  aooordaace  with 
11 4ie.l331-«ieLl335  does  not  apply.  SSI 
benefit  pajrments  are  not  resumed  until 
the  individual  again  meets  all 
requirements  for  eligibility  except  for 
the  filing  of  a  new  application.  "These 
rules  also  provide,  upon  requesting 
reinstatement  ctf  SSI  benefit  payments, 
that  an  individual  is  required  to  submit 
such  evidence  as  may  be  necessary  to 
establish  that  he  or  she  agmn  meets  all 
the  requirements  bu  eUgibiiity. 

The  proposed  revisions  to  die  rules  in 
Subpart  M  provide  that  the  amount  of 
the  SSI  benefit  payments  for  the  first 
month  in  which  an  individual  again 
becmnes  eligible  after  a  month  or  more 
of  ineligibility  will  be  prorated.  A  month 
of  ineligibility  for  purposes  of 
detennining  when  to  prorate  the  SSI 
benefit  payment  for  a  subsequent 
month,  is  a  month  for  which  the 
individual  is  ineligibile  for  any  Federal 
SSI  benefit  and  any  federally 
administered  State  supplementation. 

When  an  individual  again  meets  all 
eligibility  requirements  after  a  month  or 
more  of  ineligibility,  under  the  proposed 
rules,  proration  will  apply  only  when  an 
individual  reacquires  eligibility  after 
being  ineligible  for  at  least  one  of  the 
following  reasons: 

(1)  The  individual  was  a  resident  of  a 
public  institution  throughout  a  month. 
Eligibility  is  reacquired  as  of  the  date  of 
discharge  if  all  other  eligibility 
requirements  are  met  (see  S  415.1325). 

(2)  The  individual  failed  to  comply 
with  the  requirement  to  accept 
treatment  for  drug  addiction  or 
alcoholism.  Eligibility  is  reacquired  as  of 
the  earliest  date  of  the  first  month  on 
which  the  recipient  complies  with  the 
required  treatment  or  other  direction, 
and  all  other  eligibility  requirements  are 
met  (see  i  416.1326). 

(3)  The  individual  was  absent  from 
the  United  States  throughout  a  month.  If 
the  individual  is  outside  the  United 
States  for  30  consecutive  days  or  more, 
the  individual  is  considered  as 
remaining  outside  the  United  States 
until  he  or  she  has.  returned  and 
remained  in  the  United  States  for  30 
consecutive  days.  Eligibility  is 
reacquired  as  of  the  day  following  the 
30th  consecutive  day  of  presence  in  the 
United  States  if  all  other  eligibility 
requirements  are  met.  If  the  individual  is 
outside  the  United  States  for  a  full 
calendar  month  but  less  than  30  days 
(i.e.  absent  during  February)  eligibiLty  is 
reacquired  as  of  the  day  the  individual 
returns  to  the  United  States  if  all  other 
factors  of  eligibility  are  met  (see 

1 416.1327). 


(4)  The  individaal  was  not  a  resident 
of  the  United  States.  Eligibtlity  is 
reacquired  as  of  the  dale  the  individual 
is  a  resident  of  the  United  Stales  if  all 
other  elipbility  reqnirementa  are  met 
(see  I  416.1329). 

(5)  Tlie  individual  did  not  meet  the 
d^nitioa  of  United  States  citizen,  "aUai 
lawfully  admitted  fen'  permanent 
residence",  or  permanent  resident  of  the 
United  States  under  color  of  law. 
EligitHlity  is  reacquired  as  of  the  date  on 
which  the  indiviihial  regains  his  or  her 
status  in  one  of  these  categnies.  if  all 
other  eligibility  requirements  are  met 
(see  i  416.1329). 

(6)  The  individual  failed  to  comply 
with  the  requirement  to  accept 
vocational  rehabilitation  services. 
EligibiUty  is  reacquired  as  of  the  date  on 
which  he  or  she  complies  if  all  other 
eligibility  requirements  are  met  (see 

§  416.1328). 

(7)  The  individual  failed  to  comply 
with  the  requirement  to  file  for  and 
obtain  other  benefits.  Eligibility  is 
reacquired  as  of  the  date  the  individual 
complies,  if  all  other  eligibility 
requirements  are  met  (see  {  416.1330). 

Under  the  proposed  rules,  if  the 
reason  that  a  recipient's  benefits  were 
suspended  was  excess  resources,  excess 
income,  or  failure  to  comply  with  a 
request  for  information,  benefits  for  die 
first  month  that  benefits  are  reinstated 
will  not  be  prorated.  We  have  not 
proposed  to  prorate  benefits  for  the  first 
month  that  benefits  are  reinstated  under 
each  of  these  circumstances  for  differing 
reasons.  First  we  will  not  prorate  based' 
on  income  since  we  count  income  for  the 
entire  month.  If  an  individual  has  excess 
income  for  a  month  he  or  she  is 
ineligible  for  that  month.  Income  cannot 
be  spent  down  and  eligibility 
established  during  the  month.  In 
addition,  using  countable  income  for  the 
entire  month  is  necessary  to  calculate 
the  prorated  benefit  amotmt  under 
section  ieil(c)(2)(B)  of  the  Act  Second, 
we  regarded  the  failure  to  provide 
information  as  being  not  so  much  a 
factor  of  eligibility  as  it  is  a  failure  to 
substantiate  eligibility  based  on  other 
factors.  The  proposed  rules  clarify  that 
once  the  information  is  provided, 
benefits  are  reinstated  for  any  previous 
months  the  individual  met  the  eligibility 
requirements.  Last  regarding  resources, 
the  reason  we  have  not  proposed  to 
have  proration  apply  to  the  first  month 
for  which  benefits  are  reinstated  after 
suspension  due  to  excess  resources  is 
that  like  income,  resources  are  counted 
for  an  entire  month.  Resources  cannot 
be  spent  down  and  eligibility 
established  during  the  montk  Also,  not 
prorating  in  these  instances  reflects  our 
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ongoing  concern  for  effective  and 
efficient  adminittration.  Paying  benefits 
for  only  full  months  in  these  situations  is 
simpler,  will  result  in  fewer  errors  and 
in  less  costly  to  administer  because  it  is 
less  complicated  than  the  prorating  of 
beneHts  in  these  instances.- 

Subpart  R— Relationships 

Current  regulations  at  f  416.1802(d)  of 
Subpart  R  provide,  if  an  individual  gets 
married  during  a  month,  even  on  the 
first  day  of  tfie  month,  that  we  will  treat 
that  individual  as  being  single  until  the 
next  month.  Alternatively,  this  section 
provides  that  if  an  individual's  marriage 
ends,  even  on  the  flrst  day  of  the  month, 
we  will  treat  that  individual  as  married 
until  the  next  month.  Thus,  an 
individual's  marital  status  at  the 
beginning  of  a  given  month  determines 
whether  we  consider  that  individual  to 
be  single  or  married  when  we  compute 
the  amount  of  that  individual's  SSI 
benefits  for  the  month. 

Before  the  proration  of  benefits 
pursuant  to  section  leil(c)  as  amended 
by  section  181  of  Pub.  L.  97-248  began, 
this  policy  worked  effectively  at 
assuring  that  the  SSI  benefit  which  we 
paid  an  individual  for  a  month 
accurately  reflected  the  individual's 
marital  status  at  the  point  in  time  at 
which  he  or  she  became  eUgible  for  SSI 
benefits.  This  was  because  an  individual 
was  considered  to  have  filed  for  benefits 
on  the  first  day  of  the  month  and  was 
paid  benefits  for  the  full  month  as  long 
as  he  or  she  became  eligible  to  receive 
benefits  at  some  point  daring  that 
month. 

Now  that  SSI  benefits  are  being 
prorated,  our  regulations  can  no  longer 
provide  this  assurance.  For  this  reason 
we  propose  to  amend  4416.1802(d)  of 
Subpart.R.  Under  our  proposed  rule,  the 
current  provisions  of  {  416.1802(d) 
would  remain  in  effect.  However,  this 
section  would  also  include  one  very 
limited  exception.  The  proposed 
exception  provides  that  during  the 
month  in  which  two  individuals  get  - 
married  to  one  another,  we  will  treat 
them  as  an  eligible  couple  if  each 
become  eligible  for  SSI  benefits  in  such 
month  on  a  day  after  tlrf  date  on  which 
they  were  married.  A  Very  limited 
number  of  individuals 
by  our  proposed  che 

individuals  that  wout    ^  __, 

amount  of  benefits  they  receive  will  be 
less  than  that  which  they  would  be  paid 
if  we  treated  them  as  single.  However, 
to  treat  them  as  single  seems 
incongruous,  since  they  are  married  at 
the  point  at  which  their  eligibility  for  SSI 
benefits  is  first  met.  Similarly,  if  in  the 
month  a  marriage  ends,  each  member  of 
the  couple  becomes  eligible  for  SSI 


L^would  be  affected 
-the 
I  affected,  the 


benefits  after  the  date  the  marriage 
ends,  we  will  treat  them  as  eligible 
individuals. 

Regulatory  Piooediires 

Executive  Order  No.  12291 

These  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  do  not  meet  any  of  the  criteria  for  a 
major  rule.  The  policies  reflected  in 
these  proposed  rules  will  generate 
estimated  program  savings  at  $21 
million  and  no  administrative  costs  in 
fiscal  year  (FY)  1985.  in  FY  1984  the 
estimated  program  savings  were  $21 
million  and  in  FY  1983  the  estimated 
program  savings  were  $21  million  and 
the  administrative  costs  were  $7.2 
million.  Also,  implementation  of  these 
provisions  will  result  in  annual 
Medicaid  savings  of  $20  million  because 
the  Medicaid  program  follows  SSI 
policy.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act  oflQeo 

These  proposed  regulations  impose  no 
reporting  and  recordkeeping 
requirements  requiring  clearance  by  the 
Office  of  Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  the  States 
and  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program) 

List  of  Subjecta  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated:  February  28, 1985. 
Martha  A.  McSteen. 

Acting  Commissioner  of  Social  Security. 

Approved:  May  21, 1985. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

PART  416->SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGEO. 
BUND.  AND  DISABLED 

Part  416  of  Tide  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


1.  The  authority  citation  for  Subpart  B 
of  Part  416  is  revised  to  read  as  fbUows: 

AuilMirity:  Sees.  110Z.  1802, 1611. 1614.  and 
1631  of  the  Social  Security  Act  as  amended. 
sees.  211  and  212  of  Pub.  L  9^-66.  48  Stat.  647 
as  amended.  86  Stat  1465. 86  Stat  144&  86 
Stat  1471,  and  86  Stat  1475  r42  U.S.C.  1302. 
1381a.  1382. 1382c  and  1383). 

2.  In  f  416.211,  paragraph  (a)  is 
revised  to  read  as  follows: 


{416.211    You  art  a 
Nwuiuoon. 


rasidafit  of  a  puMte 


(a)  General  rule.  (1)  You  are  not 
eligible  for  SSI  benefits  for  any  month 
throughout  which  you  are  a  resident  of  a 
public  institution  (defined  in  {  416.201). 
In  addition,  if  you  are  a  resident  of  a 
public  institution  when  you  first  apply 
for  SSI  benefits  and  meet  all  other 
eligibility  requirements  you  cannot  be 
eligible  until  the  day  of  your  release 
fit>m  the  institution.  The  amount  of  SSI 
benefits  for  the  month  of  your  release 
will  be  prorated  (see  Subpart  D) 
beginning  with  the  date  of  your  release. 

(2)  By  "throughout  a  month"  we  mean 
that  you  reside  in  an  institution  as  of  the 
beginning  of  a  month  and  stay  the  entire 
month.  If  you  have  been  a  resident  of  a 
public  institution,  you  remain  a  resident 
if  you  are  transferred  froiit  one  public 
institution  to  another  or  if  you  are 
temporarily  absent  for  a  period  of  not 
more  dian  14  consecutive  days.  A 
person  also  is  a  resident  of  an  institution 
throughout  a  month  if  he  or  she  is  bom 
in  the  institution  during  the  month  and 
resides  in  the  institution  the  rest  of  the 
month  or  resides  in  the  institution  as  of 
(he  beginning  of  a  month  and  dies  in  the 
institution  during  the  month. 


SubfMrt  C— PMng  of  Applications 

3.  The  authority  citation  for  Subpart  C 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1811  as  amended, 
and  1631  of  the  Social  Security  Act  48  Stat 
647.  as  amended.  86  Stat  1466.  86  Stat  1475 
(42  U.S.C.  1302. 1382, 1383). 

4.  In  S  416.315  the  example  is  revised 
to  read  as  follows: 


§416.315    Who  may  sign  an 


Example:  Mr.  Smith  comes  to  a  Social 
Security  ofnce  to  file  an  application  for  SSI 
disability  benefits  for  Mr.  Jones.  Mr.  )ones. 
who  lives  alone,  just  suHered  a  heart  attack 
and  is  in  the  hospital.  He  asked  Mr.  Smith, 
whose  only  relationship  is  that  of  a  neighlior 
and  friend,  to  file  the  application  for  him.  We 
will  accept  an  application  signed  by  Mr. 
Smith  since  it  would  not  be  possible  to  have 
Mr.  ]ones  sign  and  flle  the  application  at  this 
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time.  SSI  benefits  an  payable  starting  with 
the  day  an  applicatioa  is  filed  or  the  date  all 
other  requirements  for  eligibility  are  met 
whichever  is  later.  If  Mr.  Smith  could  not  sign 
an  application  for  Mr.  Jones,  a  loss  of  benefits 
would  result  if  it  is  later  determined  that  Mr. 
Jones  is  in  fact  disabled. 

5.  In  §  416.320  the  last  sentence  of 
paragraph  (a)(2)  is  amended  by 
removing  the  words  "or  an  institution" 
and  adding  the  words  "of  an  institution" 
in  lieu  thereof. 

6.  In  S  416.325  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  416i32S    WiMn  an  appScstiOfi  is 


S4ie.33S    nbiglnoraflsrtlMiiionthyou 


(b)  Exceptions.  (1)  When  we  receive 
an  application  that  is  mailed,  we  will 
use  the  date  shown  by  the  United  States 
postmark  as  the  filing  date  if  using  the 
date  the  application  is  received  will 
result  in  a  loss  of  benefits.  If  the 
postmark  is  unreadable  or  there  is  no 
postmark,  we  will  use  the  date  the 
application  is  signed  (if  dated)  or  5  days 
before  the  day  we  receive  the  signed 
application,  whichever  date  is  later. 

7.  Section  416.330  is  revised  to  read  as 
follows: 

9418.330    rang b«taratlwfir*t  month  you 


If  you  file  an  application  for  SSI 
benefits  before  the  first  month  you  meet 
all  the  other  requirements  for  eligibility, 
the  application  will  remain  in  effect  until 
we  make  a  final  determination  on  your 
application  unless  there  is  a  hearing 
decision  on  your  appUcation.  If  there  is 
a  hearing  decision,  your  application  will 
remain  in  effect  until  the  hearing 
decision  is  issued. 

(a)  If  you  meet  all  the  requirements  for 
eligibility  while  your  application  is  in 
effect,  we  will  pay  you  benefits  from  the 
first  month  that  you  meet  all  the 
requirements.  The  amount  of  such 
benefits  is  based  on  the  number  of  days 
you  meet  all  eligibility  requirements 
beginning  with  the  firat  day  you  meet  all 
of  the  requirements  through  the  end  of 
the  month. 

(b)  If  you  first  meet  all  the 
requirements  for  eligibility  after  the 
period  for  which  your  application  was  in 
effect  you  must  file  a  new  application 
for  benefits.  In  this  case,  we  will  pay 
you  benefits  only  from  the  first  month 
that  you  meet  all  the  requirements 
based  on  the  new  application.  The 
amoimt  of  such  benefits  is  calculated  as 
in  i  416.330(a)  above. 

8.  Section  416.335  is  revised  to  read  as 
follows: 


When  you  file  an  application  in  the 
month  that  you  meet  all  the  other 
requirements  for  eligibility,  your 
application  is  good  for  payment  as  of  the 
first  day  in  the  month  that  you  meet  all 
eligibility  requirements.  If  you  file  an 
application  after  the  month  you  first 
meet  all  the  other  requirements  for 
eligibility,  you  cannot  be  paid  for  any 
months  before  the  month  you  filed  an 
application.  See  SS  416.340, 416.345  and 
416.350  on  how  a  written  statement  or 
an  oral  inquiry  made  before  the  filing  of 
the  application  form  may  affect  the  filing 
day  of  the  application.  Tlie  amount  of 
SSI  benefits  you  are  paid  in  the  first 
month  that  you  meet  all  eligibility 
requirements  is  based  on  the  niunber  of 
days  you  meet  all  such  requirements, 
starting  with  the  first  day  on  which  you 
meet  all  eligibifity  requirements  through 
the  end  of  ^e  month. 

9.  Section  416.340  of  is  amended  by 
revising  the  introductory  text  and 
revising  paragraph  (d)(1)  to  read  as 
follows: 

{41C.340    UMOfdateofwrlMM 


(e)(1)  The  claimant  is  alive  when  the 
application  is  filed  on  a  prescribed  form. 


or 


We  will  use  the  date  of  a  written 
statement,  such  as  a  letter,  an  SSA 
questionnaire  or  some  other  writing,  is 
received  at  a  social  security  office,  at 
another  Federal  or  State  office 
designated  by  us.  or  by  a  person  we 
have  authorized  to  receive  applications 
for  us  as  the  filing  date  of  an  application 
for  benefits,  only  if  the  use  of  that  date 
will  result  in  your  eligibility  for 
additional  benefits.  If  the  written 
statement  is  mailed,  we  will  use  the  date 
the  statement  was  mailed  to  us  as 
shown  by  a  United  States  postmark.  If 
the  postmark  is  unreadable  or  there  is 
no  postmark,  we  will  use  the  date  the 
statement  is  signed  (if  dated)  or  5  days 
before  the  day  we  receive  the  written 
statement  whichever  date  is  later,  as 
the  filing  date  of  an  application  for 
benefits.  In  order  for  us  to  use  your 
written  statement  to  protect  your  filing 
date,  the  following  requirements  must  be 
met: 


(d)(1)  The  claimant  is  alive  when  the 
application  is  filed  on  a  prescribed  form. 


or 


10.  In  §  416.345,  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

S41C.345  Us*  of  date  of  oral  inquiry  a* 
sppBcatlon  fHinQ  date. 


Subpart  P— Amount  of  DeneHto 

11.  The  authority  citation  for  Subpart 
D  of  Part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1611, 1612,  and  1631 
of  the  Social  Security  Act  as  amended:  48 
Stat.  647  as  amended.  86  Stat  1466.  86  Stat 
1488,  86  Stat  1475  (42  U.S.C  1302, 1382, 
1382a,  and  1383). 

12.  A  new  {  416.421  is  added  to  read 
as  follows: 

f  416.421    Dalw  inhMllon  of  benefits; 
computation  off 


(a)  In  the  month  you  are  first  eligible 
for  benefits,  your  benefit  will  be 
prorated  according  to  the  number  of 
days  in  the  month  that  you  are  eligible 
beginning  with  the  date  of  application  or 
the  date  on  which  you  meet  all  eligibility 
requirements,  whichever  is  later.  In  the 
month  that  you  reacquire  eligibility  after 
a  month  or  more  of  ineligibility  (see 

§  416.1321(b)),  your  benefit  will  be 
prorated  according  to  the  number  of 
days  in  the  month  that  you  are  eligible 
beginning  with  the  date  on  which  you 
meet  all  eligibility  requirements. 

(b)  In  determining  the  amoimt  of  your 
benefit  for  a  month  in  which  benefits  are 
to  be  prorated,  we  first  compute  the 
amoimt  of  the  benefit  that  you  would 
receive  for  the  month  as  if  proration  did 
not  apply.  We  then  determine  the  date 
on  which  you  meet  all  factors  of 
eligibility.  (The  income  limits  must  be 
met  based  on  the  entire  month  and  the 
resoiutie  limit  must  be  as  of  the  first  day 
of  the  month.)  We  then  count  the 
nimiber  of  days  in  the  month  beginning 
with  the  day  on  which  you  first  meet  all 
factors  of  eligibility  through  the  end  of 
the  month.  We  then  multiply  the  amoimt 
of  your  unprorated  benefit  for  the  month 
by  the  number  of  days  for  which  you  are 
eligible  for  benefits  and  divide  that 
figiire  by  the  number  of  days  in  the 
month  for  which  your  benefits  is  being 
determined.  The  result  is  the  amount  of 
the  benefit  that  you  are  due  for  the 
month  in  which  benefits  are  to  be 
prorated. 

Example:  Mr.  X  applies  for  SSI  on  April  16, 
1984.  He  has  no  income.  He  first  meets  all 
factors  of  eligibility  on  April  16, 1984.  His 
Federal  benefit  rate  is  $314  per  month.  Mr. 
X's  unprorated  benefit  for  April  is  $314.  The 
number  of  days  from  when  be  first  meets  all 
factors  of  eligibility  (including  that  day) 
through  the  end  of  the  month  is  15.  The 
unprorated  benefit  ($314)  multiplied  by  the 
mrniber  of  days  for  which  he  is  eligible  for 
benefits  (IS)  is  $47ia  That  amount  divided  bv 
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the  number  of  days  in  April  (30)  is  $157.  This 
is  the  amount  that  Mr.  X  is  due  for  the  month 
of  ApriL 

Subpart  M— Suspensions  and 


13.  The  authority  citation  for  Subpart 
M  of  Part  416  it  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1611-1615  and  1631 
of  the  Social  Security  Act  as  amended.  49 
StaL  647,  as  amended.  86  Stat.  1466-1477  (42 
U.S.C.  1302. 138Z-1382d.  1383).  nnless 
otherwise  noted. 

14.  In  S  416.1321.  paragraph(b)  is 
revised  to  read  as  follows: 


§  416.1321 


(b)  Effect  of  suspension.  (1)  When 
payments  are  correctly  suspended  due 
to  the  ineligibility  of  a  recipient, 
payments  shall  not  be  resumed  imtil  the 
individual  again  meets  all  requirements 
for  eligibility  except  the  filing  of  a  new 
application.  Such  recipient,  upon 
requesting  reinstatement,  shall  be 
reqtdred  to  submit  such  evidence  as  may 
be  necessary  (except  evidence  of  age. 
disability,  or  blindness)  to  establish  that 
he  or  she  again  meets  all  requirements 
for  eligibility  under  this  part.  Payments 
to  such  recipient  shall  be  reinstated 
effective  with  the  first  day  such 
recipient  meets  all  requirements  for 
eligibility  except  die  filing  of  a  new 
application. 

(2)  A  month  of  ineligibility  for 
purposes  of  determining  when  to  prorate 
the  SSI  benefit  payment  for  a 
subsequent  month,  is  a  month  for  which 
the  individual  is  ineligible  for  any 
Federal  SSI  benefit  and  any  federally 
administered  State  supplementation. 

15.  Section  416.1322  is  revised  to  read 
as  follows: 

§416.1S22    Suapenskm  due  to  faHure  to 
t  for  bifornialion. 


following  the  month  in  which  if  is 
determined  in  accordance  with 
S  416.714(b)  that  the  individual  is 
ineligible  for  payment  due  to  his  or  her 
failure  to  comply  with  our  request  for 
necessary  information.  When  we  have 
information  to  establish  that  benefit 
payments  are  again  payable,  the  benefit 
pa)rments  will  be  reinstated  for  any 
previous  month  for  which  the  individual 
continued  to  meet  the  eligibility 
requirements  of  {  416J202.  If  the  reason 
that  an  individual's  benefits  were 
suspended  was  failiu«  to  comply  %vith 
our  request  for  information,  the 
payments  for  the  months  that  benefits 
are  reinstated  will  not  be  prorated  under 
S  416.421. 

(b)  A  suspension  of  payment  for 
failure  to  comply  with  our  request  for 
information  will  not  apply  %vith  respect 
to  any  month  for  which  a  determination 
as  to  eligibility  for  or  amount  of 
payment  can  be  made  based  on 
information  on  record,  whether  or  not 
furnished  by  an  individual  specified  in 
§  416.704(a).  Where  it  is  determined  that 
the  information  of  record  does  not 
permit  a  determination  with  respect  to 
eligibility  for  or  amount  of  payment, 
notice  of  a  suspension  of  payment  due 
to  a  recipient's  failure  to  comply  «vith  a 
request  for  information  will  be  sent  in 
accordance  with  IS  416.1336  and 
416.1404. 

16.  In  i  416L123,  paragraph  (b)  is 
revised  to  read  as  follows: 

S416u1323    Suapension  due  to  •» 


(a)  Suspension  of  benefit  payments  is 
required  effective  with  the  month 


(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resmned  effective  with  the  first 
month  in  which  a  recipient's  monthly 
countable  income  becomes  less  than  the 
applicable  Federal  benefit  rate  (or  the 
sum  of  that  rate  and  the  level  for  any 
federally  administered  State 
supplementary  payment)  for  that  month. 
If  the  reason  that  a  recipient's  benefits 
were  suspended  was  excess  income,  the 


payment  for  die  first  mondi  that  benefits 
are  reinstated  will  not  be  prorated  imder 
S  416.421. 

17.  In  §  416.1324,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  416.1324   Suspension  dus  to 


dustostalusi 
InstNutloiL 


(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  start  of 
the  month  after  the  month  in  which  a 
recipient's  countable  resources  no 
longer  exceed  the  limit  that  applies.  If 
the  reason  that  a  recipient's  benefits 
were  suspended  was  excess  resources, 
the  payment  for  the  first  month  diat 
benefits  are  reinstated  will  not  be 
prorated  under  1 4m421. 

18.  Section  41&132S  is  revised  to  read 
as  follows: 

S4M.1325 
rasKMinoi  a 

(a)  Except  as  provided  in  §  416.211(b) 
and  (c),  a  recipient  is  ineligible  for 
benefits  for  die  first  full  calendar  mondi 
in  which  he  or  she  is  a  resident  of  a 
public  institution  (as  defined  in         * 

§  416.201)  throughout  the  rjilpn^t^r 
month  (as  defined  in  {  416.211(a)).  and 
payments  are  suspended  effective  with 
such  first  fuU  month.  Such  ineligibflity 
continues  for  so  long  as  such  individual 
remains  a  resident  of  a  pubHc 
institution. 

(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  earliest 
day  of  the  month  in  which  a  recipient  is 
no  longer  a  resident  of  a  public 
institution.  See  {  416.421.  A  transfer 
bora  one  public  institution  to  another  or 
a  temporary  absence  from  the  institution 
lasting  14  days  or  less,  however,  will  not 
change  his  or  her  status  as  a  resident, 
and  the  suspension  will  continue. 

19.  Section  41&1326,  paragraph  (b)  is 
revised  to  read  as  follows: 


i 


36114  Federal  Register  /  Vol.  50,  No.  172  /  Thursday.  September  5, 1985  /  Proposed  Rules 


§  416.1326 


forfalurete 
for  dniQ  BdUtetloii  or 


(b)  Resumption  of  payments.  When 
payments  are  suspended  because  a 
disabled  recipient  who  is  medically 
determined  to  be  a  drug  addict  or  an 
alcoholic  is  not  undergoing  the  required 
treatment,  such  ineligibility  continues 
until  he  or  she  demonstrates  compliance 
by  actually  undergoing  the  required 
treatment  and  such  compliance  is 
verified  by  the  responsible  authority  at 
the  institution  or  facility  providing  the 
treatment  (see  Subpart  Q  of  this  part). 
Benefits  will  be  resumed  effective  with 
the  earliest  day  of  the  month  on  which 
the  recipient  complies  with  the  required 
treatment  or  other  direction,  provided 
such  compliance  is  first  verified  by  the 
responsible  official  and  provided  the 
recipient  otherwise  establishes 
eligibility  for  benefits  for  such  month. 
See  S  416.421. 

Example:  Payments  to  C  a  drug  addict 
were  supsended  effective  May  because  C 
failed  to  report  for  treatment  On  ]une  25,  C 
reported  for  treatment  and  otherwise 
established  eligibility  for  benefits.  The 
responsible  State  official  reported  on  August 
2  that  C  had  reported  June  25  and  was 
complying  with  the  required  treatment  SSI 
payment  may  be  resumed  effective  with  June. 
The  amount  of  SSI  benefits  payable  for  June 
will  be  based  on  the  number  of  days  starting 
with  June  25  through  the  end  of  the  month. 

20.  Section  416.1327  is  revised  to  read 
as  follows: 

S4l«.1327   SuaperatonduetoabMnce 

froflu  Iffie  United  States. 

(a)  Suspension  effective  date.  A 
recipient  is  not  eligible  for  SSI  benefits  if 
he  is  outside  the  United  States  for  a  full 
calendar  month.  For  purposes  of  this 
paragraph — 

(1)  "United  States"  means  the  SO 
States,  the  District  of  Coltmibia,  and  the 
Northern  Mariana  Islands; 

(2)  "day"  means  a  full  24-hour  day; 
and 

(3)  In  determining  whether  a  recipient 
has  been  outside  the  United  States  for  a 
full  calendar  month,  it  must  be 
established  whether  the  recipient  is 
outside  the  United  States  for  30 
consecutive  days  or  more.  If  yes,  he  or 
she  will  be  treated  as  remaining  outside 
the  United  States  until  he  or  she  has 


returned  to  and  remained  in  the  United 
States  for  a  period  of  30  consecutive 
days.  When  a  recipient  has  been  outside 
the  United  States,  the  first  period  of  30 
consecutive  days  of  absence  is  counted 
beginning  «vith  the  day  after  the  day  the 
recipient  departs  from  the  United  States 
and  ending  with  the  day  before  the  day 
on  which  he  or  she  returns  to  the  United 
States.  When  a  recipient  has  returned  to 
the  United  States,  the  second  period  of 
30  consecutive  days  starts  on  the  day 
the  individual  returned  and  ends  on  the 
30th  day  of  continuous  presence  in  the 
United  States.  Benefits  will  be 
suspended  effective  with  the  first  full 
calendar  month  in  which  a  recipient  is 
outside  the  United  States. 

(b)  Resumption  of  payments  after 
absence  from  the  United  States.  If 
benefits  are  otherwise  payable  they  will 
be  resumed — 

(1)  Effective  with  the  day  following 
the  30th  day  of  continuous  presence  in 
the  United  States  after  the  recipient's 
return  if  the  absence  was  for  30 
consecutive  days  or  more. 

(2)  Effective  with  the  day  the  recipient 
rettimed  to  the  United  States,  if  the 
absence  from  the  United  States  was  for 
a  full  calendar  month,  but  for  less  than 
30  consecutive  days  (this  can  occtir  only 
for  the  calendar  month  of  February). 

Example  1:  Mike  left  the  United  States  on 
March  1  and  returned  on  April  1.  Counting 
March  2  through  March  31,  he  was  outside 
the  United  States  for  30  consecutive  days; 
thus  he  is  also  deemed  to  t>e  outside  the 
United  States  for  30  additional  consecutive 
days.  Therefore,  for  April  1  through  April  30, 
he  is  deemed  to  be  outside  the  United  States 
and  not  eligible  for  the  calendar  month  of 
April.  Payments  start  effective  May  1. 

Example  2:  Mary  left  the  United  States  on 
April  15  and  returned  on  July  1.  Counting 
April  16  through  June  30,  she  was  actually 
outside  the  United  States  and  not  eligible  for 
the  calendar  months  of  May  and  June.  Since 
she  was  absent  for  more  than  30  consecutive 
days,  she  is  deemed  to  be  outside  the  United 
States  for  30  additional  consecutive  days. 
Therefore,  for  July  1  through  July  30,  she  is 
deemed  to  be  outside  the  United  States  and 
not  eligible  for  payment  until  July  31. 

21.  In  §  416.1328.  paragraph  (b)  is 
revised  to  read  as  follows: 

f416.132S    Suspension  due  to  refusal  to 
accept  voeatiofwi  rahabiRtation  aarviees. 


(b)  Resumption  bf  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resimied  effective  with  the  earliest 
day  of  the  month  on  which  the  recipient 
no  longer  refuses  without  good  cause  to 
accept  vocational  rehabilitation 
services.  See  i  416.421. 

22.  Section  416.1329  is  revised  to  read 
as  follows: 


S  416.1329 

UnHod  Stales 

■  ii  11  111  ■  J  * — 
■UIINIISa  TOT 


Untlsd  states  under 


duetolossof 
Unnsd  Stales 
as  an  sHsn  IswfuRy 
eidsnosor 

lesiasiQ  SI  HIS 
color  of  Isw. 


(a)  A  recipient  ceases  to  be  an  eligible 
individual  or  eligible  spouse,  under 
section  1614(a)(1)(B)  of  the  Act  when  he 
or  she  ceases  to  meet  the  requirement  of 
S  416.202(b)  with  respect  to  United 
States  residency.  United  States 
citizenship,  or  status  as  an  alien 
lawfully  admitted  for.permanent 
residence  or  otherwise  permanently 
residing  in  the  United  States  under  color 
of  law.  Payments  are  suspended 
effective  with  the  first  month  after  the 
last  month  in  which  a  recipient  meets 
the  requirements  of  {  416.202(b). 

(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  earliest 
day  of  the  month  on  which  the  recipient 
again  meets  both  the  residence  and 
citizenship  or  lawfully  admitted  alien  or 
color  of  law  requirements.  See  {  416.421. 

23.  Section  416.1330  is  revised  to  read 
as  follows: 

S416.1330   Suspension  due  to  taiure  to 
apply  fur  ano  omssi  cpmsr  usfisnis. 

(a)  Suspension  effective  date.  A 
recipient  ceases  to  be  an  eligible 
individual  or  eligible  spouse  when,  in 
the  absence  of  a  showing  of  incapacity 
to  do  so.  or  other  good  cause,  he  or  she 
fails  within  30  days  after  notice  from  the 
Social  Security  Administration  of 
probable  eligibility,  to  take  all 
appropriate  steps  to  apply  for  and,  if 
eligible,  to  obtain  payments  such  as  an 
annuity,  pension,  retirement,  or 
disability  benefit  including  veterans' 
compensation,  old-age,  survivors,  and 
disability  insurance  benefit,  railroad 
retirement  annuity  or  pension,  or 
unemployment  insurance  benefit 
Benefit  payments  are  suspended  due  to 
such  ineli^bility  effective  with  the 
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month  in  wdiidi  the  recipient  was 
notified  in  writing  or  the  requirement 
that  he  or  she  file  and  take  all 
appropriate  steps  to  rec^ve  the  other 
benefits.  See  1 41(L210(e). 

fb]RegumpU(mttfpaymenL  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  earliest 
day  of  the  month  on  whidi  the  recipient 
takes  the  necessary  steps  to  obtain  the 
other  benefits.  See  i  41&421. 


24.  The  authority  citation  for  Subpart 
R  of  Part  416  continues  to  read  as 
follows: 

Auikarity:  Sees.  1102. 1614  (b).  (c).  and  (d). 
and  l«31(dHl)  of  the  Social  Security  Act  40 
Stat  Wr  as  amended,  m  StaL  1473  and  1478 
(42  U.S.a  U02.  U82C  (b),  (c).  and  (d).  and 
1383(d)(1)). 

25.  In  I  41&1802,  paragraph  (d)  is 
revised  to  read  as  foUows: 


f41«.1t02   Effects  of  marriase  on 
eigMMy  and  amount  of  benefits. 

(d)(1)  General  rule:  Benefits  depend 
on  whether  you  are  married  or  not 
married  at  the  beginning  of  each  month. 
If  you  get  married,  even  on  the  first  day 
of  a  month  we  will  treat  you  as  single 
until  the  next  month.  If  your  marriage 
ends,  even  mi  the  first  day  of  a  month, 
we  will  treat  you  as  married  until  the 
next  month. 

(2)  Exception:  If  you  both  meet 
eligibility  requirements  after  your  date 
of  marriage  or  after  your  marriage  ends. 
If.  in  the  month  that  you  marry  each  of 
you  first  meets  all  eligibility 
requirements  after  the  date  of  your 
marriage,  we  will  treat  you  as  an  eligible 
couple  for  the  month.  If,  in  the  month 
that  your  marriage  ends,  each  of  you 
first  meets  all  eligibility  requirements 
after  the  date  your  marriage  ends,  we 
will  treat  you  as  eligible  individuals.. 
(See  Subparts  D  and  E  regarding  how 
your  benefits  will  be  prorated.) 

(FR  Doc.  85-21052  Filed  9-4-85:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servic* 

31CFRPart223 

Financial  GtifcleHnes  for  Qualification 
of  Surety  Companies 

agency:  Financial  Management  Service. 
Treasury. 

ACnoii;  Revised  proposed  guidelines. 

summary:  The  proposed  guidelines 
supplement  the  current  financial 


standards  which  are  used  to  assist 
Treasury  (FMS)  in  makiitg  a  statutorily 
required  determination  diat  a  surety 
company  is  solvent  and  able  to  keep 
and  perform  its  contracts  in  order  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds.  Treasury  (FMS)  has 
determined  that  its  current  guidelines 
and  practices  (as  set  fcwih  in  its 
regulations  at  31 CFR  Part  223)  do  not 
adequately  provide  such  assistance  in 
all  instances.  In  view  of  rapidly 
changing  insurance  industry  technology 
and  the  need  to  effectively  and 
efficiently  utilize  fewer  resources. 
Treasury  (FMS)  proposes  to  amend  its 
guidelines  and  alter  its  practices  to 
strengthen  the  financial  standards 
governing  surefy  companies  doing 
business  with  the  United  States. 
DATES:  The  proposed  additional 
financial  guidelines  for  companies 
seeking  or  holding  Treasury  authority 
are  proposed  to  become  effective 
December  31, 1985. 

Comment  Deadline:  All  comments  or 
inquiries  received  on  or  before 
November  4. 1985  will  be  given  due 
consideration. 

In  evaluating  comments.  Tteasuiy  will 
give  more  wei^t  to  those  comments 
which  include  a  practical  means  of 
accomplishing  the  desired  end.  and  less 
weight  to  those  responses  which  merely 
object  to  the  revisions  without  offering  a 
workable  alternative.  In  addition,  more 
wei^t  will  be  given  to  alternatives 
which  include  supporting  data. 
AOONESS:  Comments  or  inquiries  may  be 
mailed  to  Surety  Bond  Branch.  Finance 
Division.  Financial  Management  Service 
Department  of  the  Treasury. 
Washington.  DC  2022a 
RM  HIHTHEN  mRMmATKM  CONTACi; 
Terry  L.  Boyer,  Telephone  (202)  634- 
2345. 

SUPPLEMENTARY  information: 
Executive  Order  12291 

The  Department  of  the  Treasury  has 
determined  that  this  proposal  is  not 
major  for  purposes  of  E.0. 12291. 
Therefore,  no  regulatory  impact  analysis 
is  required. 

Background 

Pursuant  to  31  U.S.C.  9305.  the 
Secretary  of  the  Treasury  is  required, 
among  other  things,  to  be  satisfied  that  a 
surety  company  is  able  to  keep  and 
perform  its  contracts  before  authorizing 
that  company  to  write  Federal  bonds.  By 
Treasury  Department  Order  No.  145-18 
dated  September  22. 1983,  the  Fiscal 
Assistant  Secretary  delegated  to  the 
Commissioner.  Financial  Management 
Service  (FMS).  the  authority  of  the 
Secretary  of  the  Treasury  under  31 


U.S.C  9304-8308  (formeriy  6  U.S.C  6- 
13).  and  the  regulations  issiwd 
thneunder  to  cany  out  those 
responsibilities. 

The  applicable  regulations  are  set 
forth  in  31  CFR  Part  223  (Treasury 
Circular  297)  entided  "Regulations 
Governing  Surety  Companies  Doing 
Business  with  the  United  States."  The 
guidelines  an>lied  in  assessing  a 
company's  financial  condition  are  in  the 
"Instructions  Relating  to  the  Submission 
of  Annual  Financial  Statements  of 
Surety  Companies  to  die  T^asury 
DepartmenL"  See.  31  CFR  223.8(b)  and 
223il.  These  instructions  are  transmitted 
to  surefy  companies  annually  with  the 
Treasury's  "Annual  Letter  to  Surefy 
Companies  Reporting  to  the  Treasury." 

Treasury's  practices  for  assessing  a 
company's  financial  condition  involve 
the  review  of  the  company's  annual 
financial  statements,  application  of  the 
criteria  set  forth  in  Am  regulations  and 
guidelines,  and  establish^  a  Treasury 
underwriting  limitation  in  accordance 
with  the  criteria.  If  a  company  no  longer 
meets  the  set  criteria.  Treasury 
terminates  a  company's  authority  to  act 
as  a  surefy  on  Federal  bonds.  The 
proposed  guidelines  will  better  enable 
Tkeasuiy  (FMS)  to  furaish  Federal  bond- 
approving  officers  with  a  list  of  surety 
companies  whidi  are  not  only  solvent 
and  able  to  keep  and  perform  their 
contracts  at  the  time  of  the  listing,  but 
which  can  be  expected  to  remain  so  for 
a  reasonable  period  in  die  future. 

The  guidelines  published  herein  are  a 
revision  of  guidelines  published  in  the 
Federal  Re^ster  on  August  7. 1984  at 
page  31455.  W&received  numerous 
comments  pertaining  to  the  August  7 
publication.  This  revision  incorporates 
many  of  those  responses. 

The  Department  of  the  Treasiury 
proposes  to  adopt  the  following 
financial  guidelines: 

Additional  Financial  Guidelines: 

Effective  December  31. 1965.  in  order 
to  qualify  for  a  Certificate  of  Authorify 
to  do  business  with  the  Government  as  a 
surety,  or  to  be  recognized  as  an 
admitted  reinsurer  on  ncm-federal 
business,  a  company  will  be  expected  to 
maintain  usual  results  for  the  fmlowing 
ratios. 
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In  those  instances  where  a  company's 
ratio  results  do  not  fall  within  the  usual 
ranges,  the  Treasury  may  issue  a 
warning  to  the  company  indicating 
Treasury's  concern  over  its  financial 
condition. 

If  infnmation  submitted  by  the 
company  to  support  its  continued 
Hnancial  strength  is  not  sufficient  to 
convince  the  Treasury  of  the  company's 
continued  ability  to  keep  and  perform  its 
contracts.  Treasury  will  commence 
proceedings  to  terminate  the  company's 
Certificate  of  Authority. 

Termination  profxdures  as  described 
at  31  CFR  223.17  will  be  followed  in  all 
instances. 

Treasury  has  the  option  of  revising 
these  guidelines  in  the  future  should 
industry  conditions  change  significantly. 

Dated:  Angost  22, 1965. 

A  cting  Fiscal  Assistant  Secretary. 

[FR  Doc.  85-21106  Filed  9-4-85;  8:45  am] 
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agency:  Materials  Transportation 
Bureau  (MTB).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMANV:  This  advance  notice  invites 
comments  on  whether  it  is  necessary  for 
safety  to  confirm  or  revise  the  maximum 
allowable  operating  pressure  of  gas 
pipelines  in  the  vicinity  of  isolated 
buildings  or  outdoor  places  of  assembly 
where  20  or  more  people  gather  in 
normal  use.  The  current  requirements 
may  be  too  conservative  and  costly 
compared  to  the  benefits  attained. 
Comments  received  may  result  in  a 
Notice  of  Proposed  Rulemaking  to  adopt 
the  most  practical  and  beneficial 
alternatives  to  the  current  rule. 


OATC  Interested  persons  are  invited  to 
submit  written  comments  on  this 
advance  notice  before  November  4. 
1985.  Late  filed  comments  will  be 
considered  so  far  as  practicable.  All 
interested  persons  must  submit  as  part 
of  their  written  comments  all  the 
material  that  they  consider  relevant  to 
any  statement  of  fact  made  by  them. 
ADOHtst:  Comments  should  be  sent  to 
the  Dockets  Branch,  DMT-«2.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  400  Seventh  Street 
SW..  Washington.  D.C  2058a  Please 
identify  the  docket  and  notice  numbers. 
All  comments  and  docket  materials  will 
be  available  in  Room  8426  for  inspection 
and  copying  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.  each  working  day. 
Non-Federal  employee  visitors  are 
admitted  to  the  DOT  Headquarters 
building  through  the  southwest  quadrant 
at  Seventh  and  E  Streets. 
FOR  FUftTHER  MFORMATION  CONTACT: 
Robert  F.  Ungley.  (202)  426-2082. 
regarding  the  contents  of  this  advance 
notice,  or  the  Dockets  Branch,  (202)  426- 
3148,  regarding  copies  of  the  advance 
notice  or  other  information  in  the 
docket  • 


Background 

Section  192.611  was  originally  derived 
fiom  existing  industry  standards.  Briefly 
stated,  i  192.611  requires  the  operator  of 
a  gas  pipeline  segment  which  has  a  hoop 
stress  at  its  present  operating  pressure 
in  excess  of  that  corresponding  to  the 
maximum  allowable  operating  pressure 
(MAOP)  for  the  present  class  location  to 
reduce  the  pipeline  segment's  operating 
pressure  or  the  pipeline  must  be 
changed  (to  increase  its  strength),  or 
relocated.  The  rule  is  designed  to 
provide  safety  benefits  by  reducing 
internal  stress  levels  on  the  particular 
pipeline  when  class  location  changes, 
based  on  an  increase  in  the  number  of 
dwellings  intended  for  human 
occupancy  adjacent  to  the  pipeline, 
occur  after  construction.  Section  192.611 
also  establishes  time  limits  within  which 
this  revision  or  confirmation  of  MAOP 
must  be  accomplished.  However,  the 
rule  does  make  allowance  for  an 
affected  segment  of  a  pipeline  if  it  had 
been  previously  tested  in  place  to  90 
percent  of  its  specified  minimum  yield 
strength  (SMYS]  for  at  least  8  hotu-s,  or 
is  subsequently  tested  in  accordance 
with  applicable  parts  of  Subpart  J.  For 
such  a  line  the  MAOP  could  be 
maintained  to  one  class  location  higher 
but  the  MAOP  may  not  exceed  that 
established  prior  to  the  confirmation  or 
revision.  For  example,  such  a  tested 
segment  of  pipeline  foimd  to  be  in  a 


Class  3  location  after  change  trom  Class 
2  would  retain  an  MAOP  of  60  percent 
of  the  SMYS  rather  than  the  50  percent 
of  SMYS  otherwise  required  by  Part  192 
for  Class  3  pipelines.  Unlike  the  industry 
standard,  which  recommended  making 
necessary  revisions  in  the  affected 
pipeline(8)  as  soon  as  the  location 
changes  were  noted,  the  Federal 
pipeline  safety  regulations  allow  18 
months  fi-oro  Uie  time  the  change  has 
taken  place  until  the  applicable 
requirements  of  §  192.611  most  be  met 

The  class  location  concept  in  the 
Federal  gas  pipeline  safety  standards 
was  derived  from  the  1968  edition  of  the 
Standard  Code,  USAS  B31.8-1968,  tSas 
Transmission  and  Distribution  Piping 
Systems,"  and  relates  such  pipeline 
operating  parameters  as  design  pressure 
and  MAOP  to  population  density 
adjacent  to  the  pipeline.  Section  192.5 
defines  the  class  location  unit  as  an  area 
that  extends  220  yards  on  either  side  of 
the  centerline  of  any  continuous  one- 
mile  length  of  pipeline;  and  with  two 
exceptions  the  class  location  of  a 
pipeline  is  determined  by  the  number  of 
buildings  (dwellings)  intended  for 
human  occupancy  in  the  class  location 
unit.  Section  192.5(d)(2)  is  very 
significant  in  its  effect  on  pipeline 
operations  when  the  class  location 
change  occurs  some  time  after  initial 
construction  and  the  determination  of  a 
MAOP  for  a  line  segment. 

Under  9  192.5(d)(2)  a  Class  3  location 
is  an  area  where  the  pipeline  lies  within 
100  yards  of  any  of  the  following: 

(i)  A  building  that  is  occupied  by  20  or 
more  persons  during  normal  use. 

(ii)  A  small,  well-defined  outside  area 
that  is  occupied  by  20  or  more  persons 
during  normal  use,  such  as  a 
playground,  recreation  area,  outdoor 
theater,  or  other  place  of  public 
assembly. 

There  are  three  elements  in 
S  192.5(d)(2)  that  control  when  a  gas 
pipeline  becomes  subject  to  Class  3 
location  requirements  due  to  a  single 
building  or  well  defined  outside  area 
intended  as  a  place  of  public  assembly 
which  otherwise  would  be  considered  a 
Class  1  or  Class  2  location.  These  are: 
(1)  a  pipeline  within  100  yards  of  the 
single  building  or  outside  area  (2)  the 
building  or  outside  area  is  occupied  by 
20  or  more  persons;  (3)  the  occupation 
occurs  as  normal  use.  A  S  192.5(d)(2) 
class  location  may  include  churchs 
occupied  by  more  than  20  persons  for  a 
few  hours  one  day  per  week  or  nursing 
homes  occupied  by  more  than  20 
persons  all  of  the  time. 

A  S  192.5(d)(2)  class  location  change 
often  takes  place  after  the  gas  pipeline 
has  been  constructed  resulting  in  a 
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major  cost  impact  on  the  operator. 
These  isolated  areas  of  public  assembly 
make  it  necessary  for  a  pipeline 
operator  who  has  a  pipeline  constructed 
to  meet  requirements  for  a  Class  1  or 
Class  2  location  to  relocate  or  change  a 
segment  of  that  pipeline  to  conform  to 
the  requirements  of  {  192.611  when  the 
segment  becomes  a  Class  3  location. 
The  impact  is  especially  costly  where  an 
otherwise  Class  1  location  becomes  a 
Class  3  under  {  ig2^d)(2)  criteria. 

Petitions  for  waiver  of  the  above  two 
rules  have  been  received  by  MTB  and  a 
list  of  those  follows: 

Docket  No.  74-17W.  i  192.611(e)(1).  Great 

Lakes  Transmission  Company: 
Dodcel  No.  83-6W.  ii  192.5(d)(2)  and  192.611. 

Transcontinental  Gas  Pipe  Line 

Corporation; 
Docket  No.  84-3 W.  Si  192.5(d)(2)  and  192.611. 

United  Gas  Pipeline  Company: 
Docket  No.  B5-4W.  §  192.611(e).  EI  Paso 

Natural  Gas  Company:  and 
Docket  No.  8&-5W.  §  192.5(d)(2)(i).  Texas  Gas 

Transmission  Corporation. 

Each  of  the  above  petitioners 
requested  waivers  from  the 
requirements  for  segments  of  pipeline 
amounting  to  approximately  600  feet 
each.  The  above  waivers  were 
requested  because  an  isolated  building 
of  some  sort,  housing  20  or  more  persons 
at  some  time,  had  been  erected  within 
100  yards  of  the  pipeline.  Since  these 
pipelines  were  operating  at  or  near  full 
capacity,  the  operators  preferred,  if 
necessary,  to  replace  the  segment  rather 
than  reduce  the  MAOP.  To  reduce  the 
MAOP.  in  particular  during  the  winter 
peak  load  periods,  would  lead  to 
unnecessary  hardship  for  the 
consumers.  Therefore,  all  of  the 
operators  requesting  waivers  cited  the 
costs  of  replacing  the  short  segments. 
For  the  above  listed  operators  alone,  the 
total  costs  of  replacement,  including 
cost  of  gas  "blown  down"  to  the 
atmosphere  amounted  to  nearly  two 
million  dollars.  None  of  the  above  listed 
waivers  were  granted  because  the 
petitioners  did  not  demonstrate  that  the 
safety  of  the  public  would  be  assured  if 
the  pipeline's  MAOP  were  not 
confirmed  or  revised  as  a  result  of 
granting  the  waiver. 

However,  MTB  is  considering  the 
waiver  petitions  involving  1 192.611. 
directly  or  indirectly,  as  a  request  for  a 
rul6  change  and  is  pursuing  nUemaking 
action  to  possibly  amend  {  192.611  or 
§  192.5(d)(2)  as  appropriate.  The 
alternative  of  processing  the  large 
number  of  waiver  requests  anticipated 
in  the  future  would  be  substantially 
more  time  consuming  and  costly  for  both 
the  operators  and  the  Department  than 
adopting  new  or  modified  rules  which 


change  these  requirements  while 
assuring  pipeline  safety. 


In  many  areas  of  the  country, 
thousands  of  miles  of  major  gas 
transmission  pipelines  (20  inch  or  larger) 
are  installed  to  what  have  become 
known  as  Class  1  or  Class  2  location 
specifications.  The  concept  of  increased 
strength  or  additional  piping  design  and 
operating  specifications  being  i«lated  to 
increased  population  near  the  pipeline 
dates  back  over  40  years,  and  was 
codified  in  eariy  editions  of  the  USAS 
B31.8  Code.  The  concept  derives  from 
the  theory  that  risks,  whether  they  be 
physical  damage  to  the  pipeline  or 
potential  hazards  to  persons  and 
dwelling  places  adjacent  to  the  pipeline, 
increase  as  population  increases  and 
greater  risks  require  greater  protection 
through  more  stringent  safety  standards. 

MTB  believes  that  there  is  a  real 
question  whether  the  requirement  of 
i  192.611  for  an  operator  to  upgrade  or 
cut  the  pressure  on  a  pipeline  in  an 
otherwise  rural  Class  1  location  can  be 
justified  on  a  cost/safety  benefit  basis 
when  an  area  becomes  Class  3  merely 
because  of  the  application  of 
§  ig2.5(d)(2).  RSPA  does  not  have 
supporting  safety  or  accident  data  to 
verify  that  any  additional  safety 
benefits  balance  the  costs  of  reducing 
the  MAOP,  replacing  the  pipe  segment 
with  higher  strength  pipe,  or  relocating 
either  the  pipeline  or  the  building  or 
outdoor  place.  Periiaps  an  equivalent 
degree  of  safety  may  be  achieved  in  a 
different  and  more  economical  manner 
than  the  application  of  die  i  192.5(dH2) 
criteria  in  §  192.611.  RSPA  is  studing  this 
matter  and  seeks  public  comments  on 
how  to  define  the  safety  benefits  that 
compliance  with  {  192.611  provide,  if 
any,  and  what  other  approaches  there 
are  to  achieve  that  safety. 

Discussion 

The  criteria  in  {  192.5(d)(2)  were 
incorporated  into  S  192.S  because  the 
Department  believed  at  that  time  that 
they  would  provide  a  higher  degree  of 
safety  for  the  isolated  buildings  and 
outside  areas  of  congregation  which 
would  otherwise  be  Class  1  or  Class  2 
locations.  MTB  now  believes  that  this 
concept,  while  valid,  may  be  too 
conservative  for  at  least  two  important 
reasons.  First,  die  exposure  of  persons 
at  risk  in  most  "normiBl  use"  situations 
covered  by  i  192.5(d)f2)  are  more 
comparable  to  a  Class  2  population 
density  than  to  a  Class  3  populaticm 
density  based  on  a  dwelliiag  unit  count 
A 1983  study.  "Characteristics  of 
Population."  by  the  Bureau  of  Census 
shows  that  the  average  number  of  full 


time  occupants,  nationwide,  of  buildings 
intended  for  human  occupancy  is  2.75. 
The  normal  designation  of  a  Class  1 
location,  as  defined  by  i  192.5(b)  is  10  or 
less  buildings  intended  for  human 
occupancy.  likewise,  a  Class  2  location 
defined  by  1 182.S(c)  is  a  class  location 
widi  more  than  10  but  less  than  46 
buildings  intended  for  human 
occupancy.  When  we  use  the  Bureau  of 
Census  figure  of  2.75  occupants  per 
building,  the  upper  limit  of  person  count 
for  Class  1  and  Qass  2  locations  is  28 
and  124  occupants,  respectively.  It 
appears,  therefore,  based  on  the  above, 
that  under  1 192.5(d)(2)  defining  die 
occasional  occupancy  of  a  building  or 
area  within  100  yards  of  a  pipeline  by 
"20  or  mote  persons  during  nonnal  use" 
as  a  Class  3  location  may  be  overiy 
conservative 

Furdier.  MTB  has  recently  reviewed 
eariier  work  on  the  strength  testing  of 
line  pipe  which  indicates  that  there  is 
significant  conservatism  in  the  yield 
strength  of  pipe  grades  covered  by  Part 
192.  The  Battelle  Memorial  Institute's 
Columbus  (Ohio)  Laboratories 
conducted  a  research  project '  for  the 
American  Gas  Association  (AGA)  tiUed 
"Study  of  Feasibility  of  Basing  Natural 
Gas  Pipeline  Operating  Pressure  on 
Hydrostatic  Test  Pressure."  The 
conclusions  of  duit  study  were  diat 
there  is  conservatism  in  die  yield 
strength  designated  by  the  manufacturer 
because  of  the  manner  in  which  yield 
strength  has  been  traditionally 
determined.  The  study  discusses  the 
Bauschinger  effect  which  refers  to  the 
fact  that  prior  plastic  deformation  of 
steel  in  compression  lowers  the  yield 
strengdi  in  tension.  The  usual  test  l^ 
pipe  manufacturers  for  the  yield  strength 
of  pipe  is  to  take  a  specimen  parallel  to 
the  circumference  of  die  pipe  and  then 
flatten  iL  The  flat  specimen  is  then  put 
under  tension  in  a  tensile  test  machine 
and  yield  strength  is  determined  by 
recording  the  stress.  The  preparation  by 
flattening  causes  plastic  deformation 
thus  indicating  a  lower  yield  strength 
than  the  pipe  actually  possesses.  Another 
method  of  testing  for  yield  strength  of 
pipe,  but  more  complicated,  applies 
internal  hydraulic  loading  to  a  oon^lete 
ring  of  pipe  duplicating  more  closely  the 
internal  stress  placed  on  a  working 
pipeline.  It  was  found  that  yield  strength 
of  the  pipe  was  hitter  than  that 
designated  by  the  manufacturer  by 
about  4.6  percent  when  this  latter  test 
was  used. 

In  addition  to  the  impacts  of  the 
192.5(d)(2)  criteria  on  MAOP 
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icqairHBcnU  in  |  laZMll,  tboM  criteria 
alao  afiBct  many  other  reqoiiementa  in 
Part  192  that  an  baaad  «b  daaa 
location.  Tlw  nosl  ajgnificanl  cues  are: 
Subpart  C--P^  Da^i:  Sabpart  D— 
Oesi^  of  P^idiae  CoaaponenlK  SabfMrt 
J— Teat  Reqnirementa,  and  if  IfiLlTR 
192.243. 192^27.  taZJaV,  taZJUa,  192Jn9, 
192.625. 192.706^  IflS^OIk  and  19^707. 
Based  on  iaf eivatioo  in  die  waiter 
petitioas  and  RSPA'e  review  ef  tiw 
above  data,  a  talinaking  proposal  waa 
drafted  and  presented  to  uie  Teduiical 
Pipeline  Safety  Standards  Committee 
(TPS8C)  at  a  public  meeting  on  October 
3a  19M.  The  TPSSC  did  not  take  formal 
action  on  die  propoeal.  bat  their 
commoits  EsvorcKl  appropriate 
rulemaking  action  on  this  matter. 

Ahanutives 

1.  Cnntinne  present  rules 
§  9  192.5(dK2)  and  192.011  unchanged. 

Z  Modify  f  192.5(dX2)  by  dian^ 
number  of  persons  to  some  number 
greater  than  20.  possibly  the  range  of 
numbers  in  die  other  Qass  3  location 
using  Census  data. 

3.  Quantify  the  term  "boimal  use." 
This  could  be  on  the  basis  of  days  of  use 
per  year  or  percentage  of  time  used. 

4.  Place  the  criteria  presently  in 
9  192.5(d)(2)  under  9  192.5(c).  thus 
making  such  a  location  a  Class  2 
location. 

5.  Revise  1 192.611  to  increase  the 
MAOP  allowed  for  those  pipelines 
impacted  by  the  criteria  of  9  192.5(dK21 
to  that  allowed  for  pipelines  in  Class  2 
locations. 

6.  Except  die  9  192.5(d)(2)  defined 
Class  3  locations  from  9 192.611. 

Request  for  Inf ormatioa 

To  help  MTB  decide  whidi 
alternative,  or  combination  of 
alternatives,  to  choose,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  commenting  on  die  above 
altlematives.  suggesting  additional  ones. 
and  answering  die  following  questions. 
Substantiating  information  for  any 
comments  should  also  be  submitted. 

1.  Are  the  requirements  of  9  192.611 
needed  for  the  safety  of  pipelines  in 
general?  If  so,  are  they  needed  for 
pipelines  in  Class  3  areas  defined  by 
9 192.5(dK2)? 

2.  If  the  requirements  of  9  192.611  are 
needed  for  safety  in  general  or  in 

9  192.5(dH2)  areas,  what  safety  problem 
does  oomi^ance  with  9 192.611  help  to 
resdve.  and  are  there  any  ahemative 
less  cosdy  solutions  to  that  problem? 

3.  If  die  rules  are  modified  under  any 
alternative  above,  should  other  safety 
requirements  be  proposed  to  maintain 
safety  in  the  vicinity  of  the  isolated 
building  or  outside  area  as  defined  in 


9  192.5(d)(2)T  If  so.  adiat  shoold  diey  be 
and  why?  If  not.  arhy  noCf 

4.  What  data  can  be  {Kovided  from 
experience  or  studies  about  degree  of 
risks  associated  with  a  pqieline  in 
imudmity  to  die  9 19a.5(d)(2)  type 
locadons?  In  this  regard,  is  an  isolated  - 
pocket  of  population  within  100  yards  ol 
a  lapebne  a  factor  in  the  oocarrence  of  a 

,  pipeline  acddentf  What  data  can  yon 
provide  fchoat  such  adjacent  population 
density  in  relationship  to  dM  severity  of 
(or  hasardoos  resalts  from)  a  pqieline 
accident? 

5.  Is  "20  or  mote  persons'*  the 
appropriate  size  group  on  which  to  base 
this  class  location  criteria?  Cite  any 
research,  experience,  or  safety  studies. 

6.  Can  a  better  criteria  be  developed 
from  research,  study,  or  risk  analysis 
upon  which  to  base  possible  exposure  of 
the  public  to  hazard  than  "normal  user' 
What  is  it  and  what  is  the  basis  for  your 
recommendation? 

7.  What  data  are  available  from 
researdi  or  experience  concerning  any 
relati(»iship  between  the  stress  level  in 
a  gas  pipeline  and  the  cause  of  a 
pipeline  accident  or  the  magnitude  of 
accident  consequences?  Do  accidents  on 
higher  stress  level  pipelines  normaUy 
result  in  greater  damages  than  lower 
stress  level  pipelines,  given  the  same 
population  denisty  and  mixture? 

8.  If  diange  is  not  provided  in  the 
regulation  from  the  effects  of  the  criteria 
in  9  ig2.5(d)(2)  on  the  MAOP  resulting 
from  such  ciass  location  changes,  what 
are  the  estimated  costs  to  comply  for  an 
operator's  impacted  pipelines?  For 
up^ading?  Moving  the  pipeline? 
Reducing  MAOP?  Give  estimated 
number  of  locations  with  size  and  length 
of  each. 

The  RSPA  has  long  recognized  the 
impact  of  9  192.611  on  pipelines  in  areas 
which  have  became  Class  3  locations 
solely  because  of  9  192.5(d)(2).  Because 
of  the  possibility  that  the  requirements 
of  9  192.611  are  overly  conservative  and 
too  cosdy  from  a  safety  standpoint  for 
such  areas  and  the  difficulties  of 
framing  a  regulatory  solution,  the  RSPA 
has  evolved  a  posture  of  not  seeking 
enforcement  of  9  192.611  for  Class  3 
areas  brought  about  solely  by 
9  192.5(d)(2).  The  RSPA  will  continue 
this  posture  until  there  is  an  annotmced 
agency  position  rai  a  regulatory  soluticm 
or  on  abandoning  the  search  for  a 
solution. 

Authoii^  49  U.S.C  1872  49  CFR  1.S3: 
Appendix  A  to  Part  1  and  Appendix  A  to  Fart 
108. 


Issued  ia  Wssbtagtoa.  UC.  on  August  30, 


RkkatdUBiHi. 

Aatoeiatg  DawctorforPip^me  Safety 
Reguiatiaa,  Matanak  Tramportation  Bunau. 
(FR  Dog.  as^azn  rUsd  »-«-a6;  t:4B  an] 


DEPARTIIENT  OF  THE  INTERIOR 
FWi  aftd  WHdMa  8arvl69 
S0CFRPWt17 


and  PiMila;  Piupu— i  To  DatannlM 
Gteucocarpun  SufirulMewM  To  B* 


agency:  Fish  and  Wfldlife  Service. 
IntericH'. 

ACTKNi:  Proposed  rule. 

StlMMARV:  The  Service  proposes  to 
determine  a  plant.  Glaucocaiptun 
suffrutescens  (toad-flax  cress),  to  be  an 
endangered  species  and  to  designate  its 
critical  habitat  under  the  authority  of 
the  Endangered  Species  Act  of  1973.  as 
amended.  This  species  is  the  only  one  in 

its  genus.  It  is  etulemic  in  the  Units 

Basin  of  northeastern  Utah  on  shale 
barrens  of  the  Green  River  Formation,  in 
or  adjacent  to  the  Hill  Creek  drainage  in 
southern  Uintah  County,  and  at  the  base 
of  the  Badland  Cliffs  in  nearby 
Duchesne  County.  The  8  known 
populations  of  the  species  total  fewer 
than  1,900  individufds  and  show  decline 
due  to  overgrazing  and  removal  of 
building  stone;  future  oil  shale 
development  without  consideration  for 
this  species  could  cause  its  extinction. 
Lands  on  which  the  species  occurs  are 
under  the  jurisdiction  of  Bureau  of  Land 
Management.  Department  of  Energy, 
Bureau  of  Indian  Affairs,  State  of  Utah. 
Uintah  and  Ouray  Indian  Reservation, 
and  private  individuals  or  companies. 
This  proposal,  if  made  final,  would 
implement  protection  provided  by  the 
Endangered  Species  Act  The  Service  is 
requesting  data  and  comments  from 
interested  parties  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November  4. 
1985.  Public  hearing  requests  must  be 
received  by  October  21. 1085. 

ADDncWCK  Comments  and  materials 
concerning  this  |»oposal  should  be  sent 
to  the  Regiontd  DirectOT,  U.S.  nsh  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
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hours  St  Ihe  Servioe't  R«gioiial 
Endangerad  Species  Division,  fourA 
floor.  134  Unim  Boulevard.  Lakewood. 
Colorado. 


Dr.  James  L.  Mffler,  Regional  Botanist. 
Regional  Endangered  Species  Stafi^  at 
eifeer  address  above  (30S/23S-7S31  or 
FTS  776-7881). 
rjuiri 


Background 

This  species  was  first  (fiscovered  in 
1935  and  described  by  Reed  C  Rollins 
as  TheJypodkaa  Buffhileacetm  in 
Graham  (1937).  Following  further 
researdi.  Dr.  Rollins  11938)  described 
the  monotypic  genus  Glaucocarpum  for 
this  species.  Tte  toad-flax  cress  is  a 
member  of  ttie  mustard  family 
(Brassicaceae):  it  is  a  perennial  heib 
from  a  deep  woody  root,  and  forms  a 
dump  of  several  slender  simple  stems, 
with  elongated  loose  inflorescences  and 
yellow  flowers. 

Glaacoctupiun  saffnitescens  is' one  of 
several  endemic  limited  to  die  Green 
River  Formation  in  die  Uinta  Basin  of 
eastern  Utah.  H  survives  with  a  few 
other  species  mostiy  on  one  calcareous 
shale  startnm  strongly  resistant  to 
erosion.  Hie  habitat  of  this  plant  is 
disjunct  knolls  and  bendies  resembling 
small  extremely  dry  desert  islands 
surrounded  by  sagebrush  or  pifion- 
juniper  woodland.  Cryptantha  bamebyi 
(Bameby  cat's-eye],  another  candidate 
plant  under  review  for  tfireatened  or 
endangered  status  (40  FR  53840),  occurs 
at  least  in  part  in  the  habitat  of      , 
Glaucocarpum. 

Glaucocarpum  occurs  in  two  main 
population  groups  near  each  other  m 
Uintah  County.  One  group  is  centered  in 
the  Gray  Knolls  between  the  Green 
River  and  Hill  Creek,  with  800-1000 
plants  in  3  populations.  Hie  other  group 
is  centered  on  Little  Rock  Fade 
Mountain  between  Hill  Creek  and 
Johnson  Draw,  with  about  800 
individuals  in  4  populations.  A  small 
third  population  center  about  24 
kilometers  (15  miles)  to  the  west  in 
Duchesne  County  has  28  plants.  The 
individual  populations  range  in  size 
from  3  to  perhaps  1,000  plants.  K4o8t 
populations  occur  on  land  managed  by 
the  Bureau  of  Land  Management  (fflAf). 

From  1977  to  1980,  considerable  fleld 
work  was  undertaken  on  this  species  by 
Larry  England,  Kathy  Mutz.  Elizabeth 
Neese,  and  Scott  Peterson.  This  work 
documented  range,  specific  occurrences, 
approximate  number  of  individuals,  and 
recommended  areas  of  critical  habitat 
for  Glaucocarpum  (England,  1982). 

The  toad-flax  <a<ess  habitat  is 
underlain  by  rich  oil  shale  deposits. 


Overgrazing  and  building  stone 
collecting  have  damaged  the  qiecies  «id 
decreased  its  range:  <ril  shale 
developnent  wittoot  adequate 
provision  for  the  species  oo«M  destroy  it 
in  the  future. 

Secdon  12  of  fteEndangsted  Species 
Act  of  1«78  (Act)  directed  the  Seoctary 
of  the  Sraidisoaiaa  fastatnte  to  prepue  a 
report  on  those  pints  considered  to  be 
endangered,  ftueataaed.  «r  extinct  Tins 
report,  designated  as  House  Docanent 
No.  94-51,  was  presented  to  Congress  on 
JaiHMry  «,  1985.  On  )i^  1.  ms,  die 
Service  publiriMd  a  notioe  in  the  Fedsral 
Regisisr  (40  FR  27823)  <rf  its  acceptance 
of  the  report  as  a  petition  to  list  die  taxa 
named  therein  onder  section  4(c)(2)  of 
the  198S  Act  (petition  acceptance  is  now 
governed  by  section  4(bK3)  of  the  Act), 
and  of  its  intantion  diereby  to  review 
the  status  of  diose  plants. 
Gktucocatpmn  miffruteBceits  included  in 
the  July  1985,  notioe  and  was  |«opoaed 
by  the  Service  for  listing  as  endangoed 
along  with  some  1,700  other  vascukv 
plant  taxa  on  June  16. 1978  (41  FR  24523). 
General  comments  received  in  relation 
to  die  1978  proposal  are  sumraarixed  in 
an  April  28. 1^8,  Fedsral  Register 
publication  (43  FR  17809). 

The  Endangraed  Species  Act 
Amendments  of  1978  required  that  afl 
proposals  over  2  years  oM  be 
withdrawn;  proposals  already  o>ver  2 
years  old  were  subject  to  a  1-year  grace 
period.  On  December  10. 1978.  die 
Service  published  a  notioe  of 
withdrawal  of  that  portion  of  the  June, 
1976,  proposal  diat  had  not  been  made 
final,  along  with  four  other  proposals 
diat  had  expired  (44  FR  70796).  The  July, 
1975,  notioe  was  replaced  on  December 
15, 1980,  by  the  Service's  publication  in 
the  Fedwal  Register  (45  FR  82480)  of  a 
new  notice  of  review  for  plants,  which 
included  Glaucocarpum  svffrutescens  as 
a  category-1  species.  Category  1 
comprises  taxa  for  nvhich  the  Service 
presently  has  sufficient  biological 
informal  to  support  their  being  proposed 
to  be  listed  as  endangered  or  threatened 
species. 

The  Endangered  Species  Act 
Amendments  of  1962  required  diet  ell 
petitions  pemfing  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
a  finding  on  such  petitions,  including 
that  for  Glaucocarpum  saffrutescens, 
was  Octotier  13, 1983.  On  October  13, 
1983,  and  again  on  October  12, 1984,  the 
petition  finding  was  made  that  lising  this 
species  was  warranted  but  precluded  by 
other  listing  actions,  in  accordance  with 
section  4(b)(3)(B)(iii)  of  die  Act 
Notification  of  the  1963  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  a  recycling 


of  the  petition,  punuant  to  aection 
^(bNSNCKi)  of  die  Act  lliefefaK  a  i 
finding  must  be  made;  this  propoaed  rule 
constitutes  the  finding  that  the 
petitioned  action  is  warranted,  in 
accordance  widi  section  4(bK3)(BXii)  of 
the  Act 


Summary  of  Fj 
Spedes 


AfEacd^tte 


Section  4(aHl)  of  die  Endangered 
Species  Act  (18  U£.C  1531  et  aeq.)  and 
regulations  promulgated  to  implement 
the  listing  provicions  of  tlw  Act  (codified 
at  SO  CFR  Part  424.  see  revision  at  49FR 
38900.  October  1. 1984)  set  fbrth  die 
procedures  for  adcfing  species  to  the 
Federal  lists.  A  species  may  be 
detennined  to  be  an  ■mtangpr^l  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  facton  and  dieir 
application  to  Glaucocarpum 
suffrutescens  (RoDins)  Rollins  (toad-flax 
cress)  are  as  follows: 

A.  7%e  present  or  Arealened 
destruction,  modification,  or  curtailmeat 
of  its  habitat  or  range.  Over  die  almost 
50  years  since  its  oiigiiial  discovoy. 
theie  has  been  decline  in  the  habitot  of 
this  species.  During  repeated  fiddwoik 
at  the  type  locality,  most  recently  by  Dr. 
Rollins  in  1980.  no  individuals  have  been 
found  (England.  1962:  Rollins.  Harvard 
Universi^,  pecs.  oomm..  1963).  Reeioval 
of  building  stone  and  heavy  gazing  are 
probable  factors  that  have  contributed 
to  tlie  extirpation  of  tliis  population 
(England.  1082).  Larger  linear  flagstonea. 
are,  or  were,  common  in  the  habitat  of 
the  species;  populations  appear  denser 
and  more  vigorous  where  these  tuff 
fragments  or  clasta.  wliich  are  in  great 
demand,  have  not  been  removed. 

The  entire  range  of  this  monotypic 
genus  is  underlain  by  oil  shale,  which  is 
likely  to  be  mined  when  economic 
conditions  &vor  it  Hie  largest 
population  is  partly  on  Naval  Oil  Shale 
Reserve  No.  n  of  the  Department  of 
Energy,  with  BLM  re^onsible  tor 
surface  management  and  partly  on  die 
Uintah  and  Ouray  Indian  Reservation. 
which  is  owned  and  managed  by  the  Ute 
Indian  tribe.  The  other  4  populations 
with  70  or  more  plants  are  pardy 
managed  by  BLM  and  pardy  under 
private.  State,  or  Indian  management 
while  the  3  smallest  populations  are 
solely  mnnaged  by  one  of  die  above 
entities.  Habitat  and  individuals  on  two 
sections  of  land  under  State  of  Utah  and 
private  owerslup  are  now  under  lease 
by  an  oil  shale  devetopment  firm. 
Without  a  concerted  effort  and 
coordinated  planning,  this  monotypic 
genus  could  inadvertently  be  brought  to 
extinction  (En^and,  1982). 
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B.  OvemU'lixaUon  for  commercial 
recreational,  scientific,  or  educational 
purposes.  None  known. 

C.  Disease  orpredation.  The  adverse 
effect  of  sheep  and  cattJe  on  this  species 
appears  to  be  due  both  to  grazing  and 
trampling  (England.  1982). 

D.  r/ie  inadequacy  ofexistinjg 
regulatory  mechanisms.  There  are  no 
Federal.  State,  or  local  laws  or 
regulations  that  address  this  species  or 
directly  provide  for  protection  of  its 
habitat. 

Although  BLM  is  aware  of  this  plant 
it  is  not  currently  obligated  to  regidate 
activities  so  as  to  provide  for  the 
conservation  of  Glaucocarpum.  The 
Endangered  Species  Act  offers 
possibilities  for  additional  protection  of 
this  species  through  the  provisions  of 
section  7  of  the  Act  (interagency 
cooperation)  and  through  section  9  of 
the  Act  which  prohibits  removing  and 
reducing  to  possession  a  Usted  plant 
from  an  area  under  Federal  jurisdiction. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
estimated  total  number  of  individuals  of 
toad-flax  cress  that  ciurently  exist  is 
less  than  1.900.  Only  3  of  the  8 
populations  consist  of  170  individuals  or 
more,  and  3  consist  of  fewer  than  30 
plants  each.  Only  the  largest 
populations  may  have  genetic  variability 
sufficient  for  long-term  adaptation. 

The  Service  has  carefully  assessed  the 
best  scientiRc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Glaucocarpum 
suffrutescens  as  an  endangered  species. 
With  fewer  than  1.900  individuals 
known  in  8  populations  and  the  risk  of 
damage  to  the  cress  and  its  habitat, 
endangered  status  seems  an  accurate 
assessment  of  the  plant's  condition.  It  is 
prudent  to  propose  critical  habitat, 
because  risks  Crom  vandalism  or 
collecting  are  not  anticipated  in  the 
remote  area  where  the  species  occurs, 
and  delineating  the  habitat  may  aid  in 
its  management 

Critical  HabiUt 

Critical  habitat  as  defined  by  section 
3  of  the  Act  means — (i)  the  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  With  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  hsted.  upon  a  determination  that  such 


areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  of  about  7,360  acre*  in  the  Uinta 
Basin  is  being  proposed  for 
Glaucocatpum  suffrutescens.  The  area 
proposed  supports  the  majority  of 
known  populations  of  the  species  and 
appears  to  be  necessary  to  its  continued 
survival.  The  species  is  confined  to  a 
localized  geological  formation  in  the 
area.  Buff-colored  calcareous  shale  of 
the  Green  River  Formation,  which 
directly  occupies  some  2.552.5  acres  on 
scattered  knolls  and  slopes,  is  a  primary 
constituent  element  for  the  species.  The 
8  parcels  of  critical  habitat  are  indicated 
exactly  in  the  Regulations  Promulgation 
section  of  this  proposal  No  critical 
habitat  is  proposed  for  the  newly 
discovered  small  population  in 
Duchesne  County,  because  it  has  not  yet 
been  adequately  delimited. 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  A  large 
range  of  surface-disturbing  activities 
could  adversely  modify  the 
Glaucocarpum  habitat  The  area 
involved  is  remote,  about  2.5  hours  on 
dirt  roads  from  the  nearest  town,  and  it 
is  believed  that  most  human  activities 
will  probably  be  associated  with  energy 
development.  These  could  include  road 
building,  exploration,  drilling,  surface 
mining,  servicing  or  retort  sites,  oil 
transportation,  and  housing  and 
recreation  for  workers.  As  in  all  deserts, 
available  water  is  a  critical  factor  in 
plant  survival.  The  effect  oil  shale 
development  would  have  on  local  water 
supplies  for  this  species  is  not  known. 
Building  stone  removal  and  livestock 
grazing  can  also  have  adverse  effects  on 
the  critical  habitat 

The  Biu^au  of  Land  Management,  the 
Department  of  Energy,  the  Bureau  of 
Indian  Affairs,  the  State  of  Utah,  the  Ute 
Indian  tribe,  and  private  individuals  or 
companies  have  jurisdiction  over 
various  parts  or  aspects  of  the  toad-flax 
cress  habitat.  As  resident  and  transient 
human  populations  increase  in  the  basin 
with  growth  of  the  energy  industry, 
pressures  on  the  toad-flax  cress  habitat 
may  change  and  increase.  In  complying 
with  section  7  of  the  Act,  Federal 
agencies  might  find  it  necessary  to 
increase  regulation  and  enforcement  on 
the  removal  of  building  stone  from  the 


habitat  and  reduce  grazing,  or  require 
site  clearances  prior  to  development  or 
approval  of  leases.  If  diere  is  no  Federal 
presence  in  the  activity  on  State.  Indian, 
or  private  lands,  critical  habitat 
designation  would  have  no  effect 

Section  4(b)(2)  of  die  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat  The  Service  will 
consider  the  critical  habitat  designation, 
in  light  of  all  additional  relevant 
information  obtained,  at  the  time  of  final 
rule. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition,     ' 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  can 
result  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence^f  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a](2]  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Possible  Federal 
involvement  with  Glaucocarpum 
suffrutescens  has  already  been 
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discassed  under  "Critical  Habitat." 
above.  Management  of  some  areas  is 
likely  to  be  affected,  but  not  to  any 
major  extent. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Glaucocarpum 
suffmtescens,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act.  implemented 
by  SO  CFR  17.61.  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  seU  or  offer  for 
sale  this  species,  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in 
Glaucocarpum  suffrutescena  is  known. 
It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
this  species  is  not  common  in  the  wild  or 
in  cultivation,  and  is  of  no  commercial 
interest 

Section  g(a)(2)(B)  of  the  Act  as 
amended  in  1£KB2,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The 
prohibition  would  apply  to  the  toad-flax 
cress.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act  until  revised  regiilations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8. 1983  (48  FR  31417). 
and  it  is  anticipated  that  these  will  be 
made  following  public  comment  It  is 
anticipated  that  few  collecting  permits 
for  the  toad-flax  cress  will  ever  be 
requested,  as  it  is  not  of  commercial 
interest  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  6th  floor 
Broyill.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 
If  this  species  is  listed  under  the  Act. 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 


Protection  and  Wildlife  Preserevation  in 
the  Western  Hemisphere,  whidi  is 
implemented  through  section  8A(e)  of 
the  Act  and  whether  it  ahonld  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solidled 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  ■•  possible  ia  tiie  cooaervation 
of  each  endangered  or  threatened 
species.  Therefore,  any  coonnents  or 
suggestions  from  the  public,  other 
coBoemed  governmental  agencies,  the 
scientific  oonaunity,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particulariy 
are  sought  concerning  the  foDowing: 

(1)  BiologicaL  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Glaucttcarpam 
suffmtescens: 

[2]  The  location  of  any  additional 
populations  of  Glaucocarpum 
suffrutescena:  and  die  reasmie  yniby  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species: 

(4)  Current  or  planned  activitie*  in  the 
subject  area  and  their  possible  impacts 
on  Glaucocarpum  suffrutescens;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat 

Final  promulgation  of  the  regulations 
on  Glaucocarpum  suffrutescens  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
a  final  regulation  that  differs  from  this 
proposal. 

llie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of^he  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 


in  connection  with  legulafimis  adopted 
pursuant  to  section  4(a)  of  tfie 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Senrice's  reasons  for  this  determination 
was  pubUshed  in  die  Fodanl  Itwgirtw  on 
October  25. 1983  (48  FR  49244). 
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US.  Fish  and  WiMlife  Senrioe,  Rei^  8^ 
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Aulbon 

The  primary  authors  of  this  propoeed 
rule  are  |.  Scott  Peterson,  Colorado 
Natual  Heritage  Inventory.  Denver; 
Colorado  and  |.  Larry  Bo^and.  Field 
Office.  U.S.  Fish  and  WOdBfe  Service. 
Salt  Lake  City,  Utah  (801/524-4430  or 
FTS  568-4430).  Dr.  James  L  Miller  of  die 
Service's  Denver  ONEBce  and  Dr.  Bruce 
MacBryde,  then  of  the  Office  of 
Endangered  ^ledes.  Washington.  D.C. 
served  as  editors. 

List  of  Subjecto  in  59  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17— (AMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
L  Tide  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audiority:  Pub.  L  93-205, 87  Stat  884;  Pub. 
L  M-359, 90  Stat.  911:  Pub.  L  9S-»2. 82  Stat 
3751:  Pub.  L  9-159.  93  Stat  1225:  Pub.  L.  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  seg.J. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  foUowing,  in  alphabetical 
order  under  the  family  Brassicaceae.  to 
the  list  of  Endangered  and  Threatened 
Plants: 


S  17.12 


(b) 


Speciet 

Siaiua 

Whan  listed 

Critical  haMai 

Scientific  name 

Conwnon  fianw 

Hisionc  range 

SpeoalMaa 

Glaucocarpum  tuflrutescana... 

•  • 

Totttf-flax  cms 

•  • 

•                              • 
U.SA  (UT) 

•                                                                    • 

E_ 

• 

• 

.    17.96(a».. 

.  NA 

• 

• 

• 
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3.  It  is  further  proposed  to  amend 
§  IJMia)  by  adding  critical  habitat  of 
Claucocarpum  suffivtescens.  as  follows: 
(The  position  of  this  ent;y  under 
S  1730(0)  follows  the  same  sequence  as 
the  species  occurs  in  17.12.) 


§17.M    CfWoi 
(a)  •  •  • 


Family  Brassicaceae:  Claucocarpum 
suffrutescens  (toad-flax  cress) 

Utah.  Uintah  County.  Hill  Creek  area  south 
of  Ouray:  TllS  RISE  SEM  Sec.  36:  TllS  R20e 
%)4  Sec  7i  T12S  RigE  SEV^  Sea  1.  Sec  4. 
EH  Sec  9.  WH  Sec  la  NWVt  and  SH  Sec 
IS.  NEV4  Sec  161  Nik  and  SW^  Sec  22:  T12S 
RZOE  SEH  Sec  7.  SWM  Sec  8.  NWy4  Sec  17 
NEVt  Sec  18.  EH  Sec  aa  WH  Sec  27.  Sec 
za.EHSec29.EHSec32.Sec33.  WH  Sec 
34:  T13S  tax  Sec  4:  T13S  R2C£  WH  Sec  15. 
SEVa  Sec  1& 

The  primary  constituent  element  is  buff- 
c»lofed.  calcareous  shale  found  on  knolls  and 
slopes  of  the  Green  River  Formation  tvithin 
the  areas  designated. 

(critical  habitat  map  follows) 


Dated:  August  9. 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
(FR  Doc  85-211S1  Filed  9-4-85:  8:45  am] 
BMJJNO  COK  431S-SS-II 
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Notices 


TNt  section  o(  the  FEDERAL  (AGISTER 
oontaifw  documents  ottter  then  njies  or 
proposed  ru(n  that  ere  applcsble  to  the 
puMc  Notices  of  hewings  Md 
investigations,  committee  meetings,  agency 
decisions  end  n«ngs,  doiogations  oC 
authority,  ling  of  petitions  and 
applications  and  agsncy  stalsments  of 
organiMtion  and  lUnctionr  are  eKwnptes 
of  documanti  apfMaring  in  Ms  sedioa 


DEPARTMEirr  OF  AGRICULTURE 
Forms  UiKtar  Raviaw  by  OffiM  Of 


August  aa  1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  tist  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information; 
(2)  Title  of  the  information  collection;  (3) 
Form  number(s),  if  applicable;  (4)  How 
often  the  information  is  requested;  (5) 
Who  will  be  required  or  asked  to  report; 
(6)  An  estifhate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  provide  the 
information;  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  9&-511 
applies;  (9)  Name  and  telephone  number 
of  the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503.  ATTN:  Desk 
OfHcer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revisioa 

•  Farmers  Home  Administration 


Vd.  Sa  No.  172 

Thuraday.  September  S.  1985 


Borrower  Acknowledgement  of  Nodce 

to  take  adverse  action  FtaiHA  1824-28: 

FmHA  1982-1 
On  occasion 
Individuals  or  housdiolds;  Farms; 

220,000  responses:  65.400  hours:  not 

applicable  under  3504(h} 
Ron  Thelen  (202)  382-8030 
)smA.1 


Departmental  Clearance  Officer. 
(PR  Do&  8&-21221  Filed  9-4-8S:  8:45  am] 
lOOOIS«l»«Hi 


AgrteuNuril  StabObatlon  and 


NaMofMl  CofiMrvation  Rwtaw  GroMK 


AOENCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
action:  Notice  of  meeting. 


r:  The  Agricultural 
Conservation  Program  (ACP)  National 
Conservation  Review  Group  will  meet  to 
consider  recommendations  from  State 
and  County  ACP  review  groups  with 
respect  to  operational  features  of  the 
program.  Also,  comments  and 
suggestions  will  be  received  from  the 
public  concerning  the  various 
conservation  and  environmental 
programs  administered  by  the 
Agricultiutd  Stabilization  and 
Conservation  Service  (ASCS). 
DATE  Meeting  date:  October  3. 1985. 
address:  Meeting  location:  Room  4960 
South  Building,  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C 
TON  FURTHER  INFORMATKM  CONTACT: 
Chief,  Conservation  Programs  Branch, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Room  4723. 
South  Building.  Washington,  D.C  20013. 
202-447-7333.  .  . 

SUFKCMENTARV  INTORMATION:  The 

Agricultural  Conservation  Program 
(ACP)  National  Conservation  Review 
Group  meeting  is  scheduled  to  be  held 
from  9:00  a.m.  to  12:00  p.m.  on  October  3. 
1985,  in  Room  49ea  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  Meeting  sessions  will  be  open  to 
the  public.  The  agenda  will  include 
consideration  of  State  and  county 
review  group  recommendations  for 
changes  in  the  administrative 
procedures  and  policy  guidelines  of  the 


ACP.  Also,  an  opportunity  will  be 
provided  for  the  public  to  present 
comments  on  the  various  conservation 
and  environmental  programs 
administered  by  ASCS.  The  meeting 
may  also  include  discussion  of  current 
procedures,  criteria,  and  guidelines 
relevant  to  the  implementation  of  these 
programs. 

Because  of  the  limitations  of  space 
available,  persons  desiring  to  attend  the 
meeting  should  call  Mr.  Vincent  Grimes 
(202)  447-7333  to  reserve  a  seat 

Signed  at  Washington,  D.C.  on  Aimist  28, 
1985. 

EvaBstlRank, 

Administrator.  Agricultural  Stabilization  and 

Conaemtion  Service. 

(PR  Doc  85-21219.  Filed  »-«-65;  8:45am] 


Forest  Sarvic* 

North  Kaibab  Grazing  Advtoory  Boartl; 


The  North  Kaibab  Crazing  Advisory 
Board  will  meet  at  1.-00  p.m..  Tuesday, 
October  1, 1985,  at  the  Coconino  County 
Building,  Fredonia,  Arizona.  The 
purpose  of  this  meeting  is  development 
of  idlotment  management  plans  and 
utilization  of  Range  Betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Kaibab  National  Forest  800  South  6th 
Street  Williams.  Arizona,  86048, 
telephone  (0OZ)  635-2681.  Written 
statements  may  be  filed  v«rith  the 
committee  before  or  after  the  meeting. 

The  committee  has  established  the 
following  rtUes  for  public  participation: 
Those  attending  may  express  their 
views  whan  recognized  by  the  chairman. 

Dated:  August  28t  1985. 
Laoaaid  A.  liadquist 
For^t  Supervitot. 

[PR  Doc.  as-2112«  Filed  9-4-85;  8:45  am] 
>  COOC  MM-11^ 


DEPARTMENT  OF  COMMERCE 

Agancy  Forma  Under  Raviaw  by  tha 
Offlcs  of  Management  and  Buctaat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
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provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  1985  Address  Materials  S«irvey 

Form  Number  Agency — S-561.  S-562: 
0MB— NA 

Type  of  Request:  New 

Burden:  3.456  respondents:  288  reporting 
hours 

Needs  and  Uses:  This  is  a  survey  of 
small  governmental  units  which  will 
provide  information  to  the  Census 
Bureau  about  address  listings  and 
maps  that  might  be  available  for  their 
jurisdictions. 

Affected  public:  State  or  local 
governments 

Frequency:  One  time 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Timottiy  Sprehe.  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  0622. 
14th  and  Constitution  Avenue.  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  DESK  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  August  29.  igSS. 
Edward  Michals. 

Departmental  Clearance  Officer. 

[FR  Doc  85-21180  Filed  9-«-85:  8:45  am] 
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Agency  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  use.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Logbook  Family  of  Forms — 
Amendment  3 

Form  Number:  Agency — NOAA  75-700; 
OMB— 0648-0016 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  4,282  respondents;  8,122 
reporting  hours 

Needs  and  uses:  This  collection  supports 
the  implementation  of  Amendment  9 
to  the  Fishery  Management  Plan 
(FMP)  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  and  Amendment  14  to  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska. 
Information  is  used  to  measure 


attainment  of  quotas  and  adjust 
allocations  of  allowable  yield  to 
participants 
Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion,  weekly 

monthly,  quarterly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox.  395-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Disposal  of  Fishing  Gear.  Other 

Articles 
Form  Number:  Agency— N/A;  OK®— N/ 

A 
Type  of  request:  New  collection 
Burden:  30  respondents;  2  reporting 

hours 
Needs  and  uses:  Fishermen  accidentally 
disposing  or  encountering  articles  that 
interfere  with  fishing  or  which  cause 
damage  to  fishery  resources  or  marine 
manmials  are  to  inform  the  Coast 
Guard  of  the  location  and  nature  of 
the  article. 
A^ected  public:  Elusinesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox  395-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Atlantic  Blnefin  Tuna  Vessel 

Allocation 
Form  Number  Agency— N/A;  OMB— N/ 

A 
Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 
Burden:  7  respondents;  2  reporting  hours 
Needs  and  uses:  The  Atlantic  Tuna 
Convention  Act  authorizes  the 
Secretary  of  Commerce  to  implement 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas.  The  appUcation  for  a 
purse  seine  vessel  allocation  by  each 
of  the  seven  affected  operators  is  used 
by  the  National  Marine  Fisheries 
Service  to  divide  the  quota  available 
to  this  sector  of  the  fishery 
Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  E)OC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 


Sheri  Fox,  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington,  D.C.  20503. 

Dated:  August  29, 1985. 
Edwaid  Michals, 
Departmental  Clearance  Officer. 
(FR  Doc.  6&-21181  Filed  9-<-85:  8:45  am] 
■uim  COOK  ssw  cw-« 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Titie:  Current  Industrial  Reports 
Progrmn — Unfilled  Orders 
Questionnaire 
Form  number  Agency— MA300P: 

OMB— N/A 
Type  of  request:  New  collection 
Burden:  500  respondents;  167  reporting 

hours 
Needs  and  uses:  This  questionnaire  will 
collect  information  on  accounting 
practices  regarding  unfilled  orders 
from  500  manufacturers  in  the  United 
States.  The  results  will  be  used  by 
Census  to  design  a  survey  on  unfilled 
orders  to  benchmark  this  important 
series  in  the  monthly  Manufacturers'. 
Shipments.  Inventories,  and  Qrders 
Survey 
Affected  public:  Business  or  other  for- 
profit  institutions 
Frequency:  One  time 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe.  395- 
4814 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Income  and  Program 
Participation  1985  Panel  Wave  4  and 
Waves 

Form  number  Agency — SIPP-5400, 
5405L.  4800.  4803.  4805;  OMB-0607- 
0425 

Type  of  request:  Revision  of  a  currenUy 
approved  collection 

Burden:  32.760  respondents;  16.380 
reporting  hours 

Needs  and  uses:  This  survey  is 
conducted  to  provide  the  executive 
and  legislative  branches  with 
improved  statistics  on  income 
distribution  and  data  not  previously 
available  on  eligibility  for  and 
participation  in  government  programs. 
Changes  in  status  and  participation 
will  be  measured  overtime.  The  data 
will  support  policy  and  program 
planning. 


Fecfawl  Regbtar  /  Vol  sq  No.  172  /  Thursday.  September  5.  1965  /  Notlce« 


36125 


Affected  public  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Voluntary 
0MB  desk  officer  Timothy  Spriehe.  395- 

4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michab  (202)  377-4217. 
Department  of  Coomierce.  Room  6022. 
14th  and  Constitution  Avenue.  NW. 
Washington  DC  2023a 

Written  comments  and 
recommendations  for  the  prqiosed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  2a  1S85. 
Ed«raid  Midials. 
Departmental  Clearance  Officer. 
[FR  Doc.  85-21182  Filed  9-*-K;  8:45  am] 


Agenqr  Form  Under  Review  by  ttw 
Office  of  Management  and  Budget 
(OIIB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Benchmaric  Survey  of  U.S. 
Services  Transactions  with 
unaffiliated  Foreign  Persons — 1985 
Form  number  Agency— BE-20;  OMB— 

N/A 
Type  of  Request  New  collection 
Burden:  10,000  respondents;  132,000 

reporting  hours 
Needs  and  Uses:  This  data  will  secure 
data  from  U.S.  persons  on  their 
services  transactions  with  unaffiliated 
foreign  persons.  The  data  will  fill 
major  data  gaps  in  the  balance  of 
payments  and  gross  national  product 
accounts  and  will  be  used  to  develop 
U.S.  international  trade  policy  and  to 
support  U.S.  trade  policy  initiatives 
Affected  public:  State  or  local 
governments,  farms,  businesses  or 
other  for-profit  institutions;  small 
businesses  or  organizations 
Frequency:  Approximately  every  five 

years 
Respondent's  Obligation:  Mandatory 
OMB  desk  officer  Tim  Sprehe,  395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  shoiuld  be  sent  to 
Timothy  ^wdie.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  D.C  20603. 

Dated:  August  29. 1985. 
EdwHdlfichab, 
Departmental  Clearance  Officer. 
(FR  Doc  85^21183  FUed  »-4-8S:  8:45  am] 


Agency  Foi  me  Under  Review  by  the 
Office  of  Management  and  Budtoet 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collections  of  information  under  the 

provisions  of  the  Paperwoik  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Dealer  Purchases  and  Trip 
Interviews — ^Amendment  3 

Form  Numben  Agency — N/A;  OMB — 
0648-0013 

Type  of  Request  Revision  of  a  currently 
approved  collection 

Burden:  5.183  respondents;  8.013 
reporting  hours 

Needs  and  uses:  Fishing  effort  is 
expanding  into  the  Caribbean  area 
where  no  previous  landings  occurred. 
Landings  data  are  essential  for 
determining  the  extent  of  seasonal 
closures  needed  to  prevent 
overfishing.  All  commercial  fishermen 
hi  the  Caribbean  area  must  rejjort 
landings 

Affected  public  Businesses  or  other  for- 
profit  small  businesses  or 
organizations 

Frequency:  Monthly 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Sheri  Fox.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Application  for  Authorized  Chart 
Agent 

Form  Numben  Agency— 'NOAA  Forms 
49-7B  and  4g-7C:  OMB— New 

Type  of  Request  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  400  respondents;  400  reporting 
hours 

Needs  and  uses:  Information  provides 
means  to  assess  requests  to  enter 
authorized  chart  sales  agreement  with 
NOS  and  facilitates  compliance  with 
laws  and  regulations  as  to  whom  may 
be  appointed  to  represent  the 
government  as  authorized  chart  sales 
agents.  All  requests  to  become  agents 
originate  with  potential  applicants 

Affected  public:  State  and  local 
governments,  businesses  or  other  for- 


profit  instituticms;  small  businesses  or 

organizations 
fnqaencjr.  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Sheri  Fox.  395-8785 
Agencjr:  National  Oceanic  and 

Atmospheric  Administration 
Ude:  Dealer  Purchases  and  Trip 

Interviews — ^Amendment  2 
Form  Number  Agency— N/A:  OMB— 

0648-0013 
Type  of  Request  Revision  of  a  currendy 

approved  coUection 
Burden:  5.258  respondents;  8,119 

reporting  hours 
Needs  and  uses:  Current  statistics  from 

dealers  provide  incomplete 

information  on  catch.  Information  will 

be  collected  &x)m  all  user  groups — 

non-trap  fishermen,  dealers. 

processors  and  charterboat 

operations — to  provide  a  reliable 

estimate  of  total  catch.  This 

information  will  allow  NMFS  and  the 

Council  to  more  accurately  assess 

optimum  yield 
Affected  public  Businesses  or  other  foi^ 

profit  small  businesses  or 

organizations 
Frequency:  By  trip 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox.  395-3785 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Tide:  Logbook  Family  of  Forms — 

Amendment  1 
Form  Number  Agency— N/A;  OMB— 

0648-0016 
Type  of  Request  Revision  of  a  currenUy 

approved  collection 
Burden:  4,407  respondents;  8.002 

reporting  hours 
Needs  and  uses:  Current  statistics  from 

dealers  understate  actual  landings. 

Information  will  be  collected  from 

fishermen  who  sell  their  catch. 

bypassing  dealers.  Identification  of 

the  areas  fished  will  enable  NMFS 

and  the  Councils  to  more  accurately 

assessiandings 
Affected  public:  Businesses  or  other  for- 
profit  small  businesses  or 

organizations 
Frequency:  Monthly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Qearance  Oficer. 
Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14tii  and  Constitution  Avenue.  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
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Sheri  Fox.  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  Augiut  3a  1985. 
Edwaid  Michab. 

Departmental  Clearance  Officer. 

|FR  Doc  85-21184  Filed  9-4-85: 8:45  am) 


International  Trade  AdmMstration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 


;  The  Department  of 
Commerce  has  issued  an  export  trade 
certiflcate  of  review  to  Georgetown 
Export  Trading.  Inc.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  milTHCll  aiFOflMATION  CONTACT: 

James  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  32&.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

All  products  and  services,  including 
but  not  limited  to:  electronic  microwave 
tubes,  power  transistors  (dissipating), 
indicator  panels,  light  sensing  dectronic 
tubes,  and  other  electronic  component 
parts;  and  educational  and  training 
materials. 

Export  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products 
and  Services) 

Export  trade  and  export  management 
services,  including  the  provision  of 


international  market  research  and 
information  regarding  the  mechanics  of 
exporting,  and  the  performance  of 
services  related  to  international  trade 
(including  taking  title  to  goods, 
warehousing,  shipping,  arranging  for 
after-sales  product  servicing, 
transportation,  export  licensing,  export 
financing,  providing  information  about 
duties  and  other  fees  applicable  to 
exporters,  providing  information  and 
training  on  quality  control,  advertising 
and  distribution).  Such  services  also 
include  feasibility  studies  regarding  the 
establishment  of  export  trat&ig 
companies  among  U.S.  competitors. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  GETI  may  enter  into  exclusive  and/ 
or  nonexclusive  agreements  with 
suppliers  individually  to  provide  Export 
Trade  Facihtation  Services.  "Exclusive" 
means  that  the  supplier  agrees  not  to 
purchase  such  services  from  anyone 
except  GETI. 

2.  GETI  may  assist  domestic  suppliers 
in  the  organization  of  export  trading 
companies.  GETI  will  gather  and 
analyze  information  provided  to  GETI 
by  such  suppliers  individually  about 
products,  prices,  and  delivery  schedules 
for  the  Export  Markets,  as  well  as 
information  about  potential  Export 
Markets,  in  order  to  determine  whether 
an  ETC  is  feasible.  GETI  then  will 
advise  the  participating  suppliers 
individually  regarding  the  results  of  the 
feasibility  study. 

3.  GETI  may  enter  into  exclusive  and/ 
or  nonexclusive  agreements  with 
suppliers  individually  to  act  as  licensee 
or  licensing  agent  for  products  and 
services  in  Export  Trade. 

4.  GETI  may  enter  into  exclusive  and/ 
or  nonexclusive  agreements  with 
suppliers  individually  to  act  as  an 
Export  Intermediary  for  products  and 
services  in  Export  Trade  wherein: 

a.  GETI  agrees  not  to  represent  any 
competitors  of  such  supplier  for 
products  and  services  in  Export  Trade 
unless  authorized  by  the  supplier  and/ 
or 

b.  The  supplier  agrees  not  to  sell, 
directly  or  indirectly,  throu^  any  other 
intermediary,  into  any  part  of  the  Export 
Markets  in  which  GETI  exclusively 


represents  the  supplier  as  an  Export 
Intermediary. 

5.  On  behalf  of  any  individual 
supplier,  GETI  may  act  as  an  agent  to 
identify  and  appoint  exclusive  and/or 
nonexclusive  Export  Intermediaries  for 
the  Expati  Markets  to  deal  in  the 
supplier's  products  and  services  in 
Export  Trade. 

6.  GETI  may  enter  into  exclusive 
agreements  with  Export  Intermediaries 
whereby: 

a.  GEn  agrees  to  deal  in  products  and 
services  in  Export  Trade  in  any  Export 
Market  only  through  that  intermediary; 
and/or 

b.  That  intermediary  agrees  not  to 
deal  in  particular  products  and  services 
in  particular  Export  Markets  with 
anyone  except  GETI. 

7.  As  GETI  becomes  aware  of 
invitations  to  bid  or  sales  opportunities 
in  the  Export  Market,  GETI  may  contact 
individual  suppliers  of  the  products  and 
services  specified  in  the  invitation  to  bid 
or  the  purchase  specification,  invite  the 
suppliers  to  provide  independent 
quotations  to  GETI  for  the  products  and 
services,  and  enter  into  agreements  with 
individual  suppliers  whereby  GETI  will 
submit  a  response  to  the  bid  invitation 
or  request  for  quotation. 

8.  GETI  may  enter  into  and  terminate 
exclusive  and/or  nonexclusive 
agreements  with  individual  buyers  in 
any  Export  Market  to  act  as  a 
purchasing  agent  with  respect  to 
particular  transactions. 

9:  GETI  may  enter  into  agreements 
with  individual  end-users  of  products 
and  services  located  in  any  Export 
Market  under  which  such  end-users  may 
agree  to  purchase  all  or  part  of  their 
requirements  of  products  and  services  in 
Export  Trade  from  or  through  GETI. 

10.  The  foregoing  agreements  may 
contain  territorial,  customer,  price  and/ 
or  quantity  restrictions  for  the  Export 
Markets. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Dated:  August  29. 1985. 

James  V.  Lacy, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  85-21125  Filed  9-4-85;  8:45  am] 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
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ACnOM:  Notice  of  Issuance  of 
Amendments  to  Export  Trade 
Certiiicates  of  Review. 


;  The  Department  of 
Commerce  has  issued  twenty-two 
amendments  to  Export  Trade 
Certificates  of  Review.  Thii  notice 
summarizes  the  amendments. 


:  The  Department  requests 
public  comments  on  the  amendments. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  Intemational  Trade 
Administratioii,  Department  of 
Commerce,  Room  S618.  Washington, 
D.C  2023a 

ran  niRTICR  MPONMATIOM  OONTACi: 
James  V.  Lacy.  Director.  Office  of  Export 
Trading  Company  Afiiairs,  Interaaticmal 
Trade  Administratiaii,  202-377-6131. 
This  is  not  a  toll-free  ramiber. 


rimv  MraNMATNM:  Title  m 

of  the  Ejqioft  lading  Company  Act  of 
1982  nhe  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  Implementing  the  Act 
are  found  at  15  CFR  Part  325  (SO  FR 1804. 
January  11. 1985).  The  Office  of  Eiqwrt 
Trading  Company  Affairs  is  issuing  this 
notice  pursuant  to  15  CFR  325.5(b), 
which  requires  the  Secretary  of 
Commerce  to  publish  in  the  Federal 
Register  a  sommaiy  of  ea^  certificate 
issued.  Under  section  305(a)  of  the  Act 
and  15  CFR  325.11(a).  any  person 
aggrieved  by  the  Secretary's 
determination  may.  within  30  dajrs  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  die 
determination  is  erroneous. 

•  Description  of  Amendment 

The  certificate  of  review  previously 
issued  to  each  applicant  contained  the 
following  disclaimer 

This  certificate  does  not  apply  to  sales 
to  the  United  States  Government  or  to 
any  sale  more  than  half  the  cost  of 
which  is  borne  by  the  United  States 
Government 

This  language  has  been  deleted  and 
replaced  with  the  following  language: 

The  application  of  this  certificate  to 
conduct  in  export  trade  where  the 
United  States  Government  is  the  buyer 
or  where  the  United  States  Government 
bears  morie  than  half  the  cost  of  the 
transaction  is  subject  to  the  limitations 
set  forth  in  Section  V.(D.]  of  the 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition),"  50  FR  1786  (January  11. 1985). 


Applicants 

Intemational  Development  Institute.  750 

13th  Street,  SE.,  Washington.  DC 

20003.  Application  No.  83-00001 
U.S.  Farm-Raised  Ftak  Trading 

Company,  Inc.  5S0  High  Street,  P.O. 

Box  34,  Jackson,  Mississippi  38206, 

Application  No.  83-00004 
Intex  International  Trading  Company. 

199  South  Beach  Avenue.  P.O.  Box 

288,  Old  Greenwich,  Connecticut 

0687a  Application  No.  83-00008 
International  Trailer  Sales,  Inc..  17000 

Kentucky  Road.  Independence. 

Miaaouri  6«05a  Application  No.  83- 

00009 
Trade  Development  Corporation  of 

Chicago,  2040  Century  Park  East,  Suite 

416.  Los  Angeles.  California  90067. 

Application  Na  83-00012 
U.S.  Expoti  it  Trading  Company.  PX}. 

Box  1600.  Carlsbad,  California  92006, 

Application  Na  e3-AO024 
SOR.  Inc..  P.O.  Box  SOt  Olathe.  Kansas 

66061,  ^>plication  Na  83-O0Q27 
Micro  Products  Company,  20  North 

Wacker  Drive,  Chicago,  Illinois  00006, 

Application  No.  83-00034 
VEXHIAC  Ltd..  600  Worid  Trade 

Centn.  Norfolk,  Viiginia  235ia 

Application  Na  83-00036 
Farmen'  Rice  Cooperative,  P.O.  Box  606, 

West  Sacramenta  California  96601, 

Application  No.  84-00006 
Fleetwood  International  Inc  88  Pine 

Street  New  York.  New  York  10006. 

Application  No.  84-00006 
United  Export  Trading  Company,  Inc. 

1605  W.  Olympic  Boulevard.  Suite  900. 

Los  Angeles.  CaHfomia  90015. 

Application  No.  84-410008 
Opti-Copy.  Inc.  10030  Lackman  Road. 

Lenexa,  Kansas  66219,  Application 

No.  84-00000 
Equinomics,  be  Intemational  Ttade 

Mart  Building.  Suite  2317,  New 

Orleans,  Louisiana  7013a  Application 

No.  84-00013 
The  Aries  Group,  Ltd..  1745  Jefferson 

Davis  Highway.  Suite  404,  Arlington, 

Virginia  22202,  Application  No.  84- 

00014 
AEON  Intemational  Corporation,  360 

Seventh  Avenue,  Marion.  Iowa  52302, 

Application  No.  84-00015 
Carolina  Western.  Inc.,  P.O.  Box  2524. 

RuUedge  Lake  Road,  Greenville,  Smith 

Carolina  29602,  AppUcation  No.  84- 

00016 
Alco  Worid  Trade,  Inc  8161 NW  36th 

Street  Suite  4,  Miami.  Florida  33166. 

Application  No.  84-00018 
Great  Agassiz  Basin  Export  Trading 

Company,  112  North  University  Drive, 

Suite  385,  Faigo.  Nortii  DakoU  58102. 
.     Application  No.  84-00022 


Geriiardt's  Inc..  619  Central  Avenue. 

P.O.  Box  10161,  Jefferson,  Louisiana 

70181.  Appbcation  No.  84-00024 
N.B.  Carson  ft  Company.  Inc  4636 

Broadway.  Qeveland.  Ohio  44127. 

Application  No.  84-00027 
Bariston.  Inc,  223  Derby  Street  Salem. 

Massachusetts  01970,  Application  No. 

84-00028 

A  copy  of  each  amended  certificate  is 
available  for  inspection  and  copying  in 
the  Intemational  Trade  Administration's 
Freedom  of  Inforaiation  Records 
Inspection  Facility.  Room  4102,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C  2023a 

Dated:  August  Sa  198S. 

laaMsV.Lacf. 

Director,  Office  of  Export  Tivding  Company 
Affain. 

[FR  Doc.  as-ZUa  Filed  t-4-aS:  trtS  am] 


tar  DulH^M  Entry  Of 


ff  lit-  mMM  , 

scMinnic 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  88-651: 80  Stat  807;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  die  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  die  United  States. 

Comments  must  comply  with 
S  S  301.5(a)  (3)  and  (4)  of  die  regulations 
and  be  filed  within  20  days  widi  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
D.C  2023a  Ai^cations  may  be 
examined  between  8:30  AAL  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14di  and  Constituti<m 
Avenue.  NW..  Washingtcm.  D.C 

Docket  No.:  85-252.  Applicant  Kansas 
State  Univeraity.  Department  of 
Anatomy  ft  Physiology.  VMS  28.  College 
of  Veterinary  Medicine.  Manhattan.  1^ 
66506.  Instnnnent  Equine  lYeadmill  for 
Horses.  Model  4785.  Manufacturer  RTC 
Systems.  KB,  Sweden.  Intended  use:  The 
instrument  will  be  used  to  train  and 
evaluate  horses  with  a  standard 
treadmill  exercise  test  before,  during 
and  after  die  horses  have  completed 
specific  training  programs  and  following 
detraining  to  simulate  musculoskeletal 
injury.  Application  received  by 
Commissioner  of  Customs:  August  2, 
1985. 

Docket  No.:  85-288.  Applicant 
Medical  College  of  Virginia,  401  N.  12th 
street  Richmond,  VA  23298.  Instrument 
NMR  Electrometer.  ManufactureR 
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Oxford  Research  Systems.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  to  investigate  biochemical 
and  morphological  properties  of 
experimental  biological  systems.  These 
biological  systems  fall  into  two  classes: 
(1)  Tissue  organ  preparations  which 
need  to  be  maintained  using  chemicals 
and  electrical  devices  (e.g.  cell 
suspensions)  and.  (2)  intact  whole 
animals.  Particular  emphasis  will  be 
placed  on  determining  the  chemical 
state  of  water  and  the  metabolic 
pathways  used  by  the  biological  system 
in  response  to  stress  and  pathologic 
conditions.  The  studies  will  be 
performed  to  gain  a  deeper 
understanding  of  the  processes  of  life  by 
studying  biological  systems  with  a  tool 
that  presents  no  harmful  effects  due  to 
the  measurements  taken  or  the 
preparation  necessary  for  measurement. 
Another  objective  of  these  studies 
involves  developing  techniques  which 
will  allow  in-vivo  nuclear  magnetic 
resonance  to  be  used  medically  as  a 
diagnostic  tool  Application  received  by 
Commissioner  of  Customs:  August  2. 
1985. 

Docket  No.:  85-270  Applicant:  The 
Arthritis  Institute.  2455  Army  Navy 
Drive.  Arlington.  VA  22206.  Instrument: 
Electron  Microscope.  Model  EM  410LS. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
detect  and  identify  viral-like 
submicroscopic  agents  during  research 
into  the  cause  and  eventual  cure  of 
human  riieumatoid  diseases. 
Application  received  by  Commissioner 
of  Customs:  August  2, 1985. 

Docket  No.:  85-271.  Applicant: 
University  of  Rhode  Island.  109  Wales 
Hall.  Kingston.  RI 02881.  Instrument: 
Thermal  Balance.  Model  409. 
Manufacturer  Netzsch  Geraetebau 
GmbH,  West  Germany.  Intended  use: 
The  instrument  is  intended  to  be  used  to 
train  the  undergraduate  and  graduate 
mechanical  engineering  student  to  use 
sophisticated  scientiHc  equipment  and 
to  conduct  experimental  investigations 
into  the  thermal  behavior  of  polymer 
composite  materials  exposed  to  high 
temperatures.  Application  received  by 
Commissioner  of  Customs:  August  6, 
1985. 

Docket  No.:  85-272.  Applicant:  District 
2  Marine  Engineers  Beneficial 
Association- Associated  Maritime 
OfTicers  Safety  and  Education  Plan.  One 
Maritime  Plaza,  Toledo,  OH  43604. 
Instrument:  Marine  Engine  room 
Machinery  Training  and  Research 
Simulator.  Manufacturer.  Haven 
AutiMnation.  Limited,  United  Kingdom. 
Intended  use:  The  instnunent  %vill  be 


utilized  for  research  for  the  purpose  of 
studying  engine  room  procedure, 
development  of  needed  training 
methods,  fuel  management,  combined 
plant  operational  studies,  etc. 
Application  received  by  Commissioner 
of  Customs:  August  13. 1935. 

Docket  No.:  85-274.  Applicant: 
National  Oceanic  and  Atmospheric 
Administration,  Atlantic  Oceanographic 
and  Meteorological  Laboratory,  4301 
Rickenbacker  Causeway.  Miami.  FL 
33149.  Instrument:  Mass  Spectrometer 
System.  Model  MS  80  with  Accessories. 
Manufactiucr  Kratos  Analytical  United 
Kingdom.  Intended  use:  The  instnunent 
is  intended  to  be  used  for  the 
identification  of  trace  organic 
substances  collected  in  and  over  the 
ocean  in  investigations  to  determine  the 
e^ect  of  the  oceans  on  the  chemistry  of 
the  lower  atmosphere.  Application 
received  by  Commissioner  of  Customs: 
August  9. 1985. 

Docket  No.:  85-273.  Applicant:  U.S. 
Department  of  Commerce,  NOAA. 
National  Marine  Fisheries  Service,  P.O. 
Box  271. 8604  La  )olla  Shores  Drive,  La 
JoUa.  CA  9203a  Instrument:  Fisheries 
Sonar,  Model  3133-15.  Manufacturer 
Fathom  Oceanology  Limited.  Canada. 
Intended  use:  The  instrument  is 
intended  to  be  used  in  research  to  study 
the  distribution  of  pelagic  schooling  fish 
and  to  improve  quantitative  surveys  of 
their  abundance.  Application  received 
by  Commissioner  of  Customs:  August  9, 
1985. 

Docket  No.:  85-276.  Applicant 
University  of  Maryland,  Department  of 
Physics  and  Astronomy  Hi|^  Energy 
Physics,  College  Park.  MD  20742. 
Instrument  Equipment  and  components 
to  produce  streamer  tube  chambers. 
Manufacturer  Costruzioni  Meccaniche 
M.  Bindi,  Italy.  Intended  use:  The  device 
will  be  used  for  the  manufacture  of 
detectors  used  only  in  pure  scientiHc 
research  to  detect  strongly  interacting 
particle  showers.  Application  received 
by  Commissioner  of  Customs:  August  15. 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-21141  Filed  9-«-8S:  8:45  am) 


Kurt  Betirens  et  at;  Order  Modifying 
Temporary  Denial  Order 

In  the  matter  of  Kurt  Behrens. 
Elisabethbninnen  5, 5442  Mendig.  Federal 
Republic  of  Germany  and  Delta-Avia 
Fluggerate  GMBH.  Heliport  D-5405 
Ochtendung.  Federal  Republic  of  Germany 


and  Flugplatz.  0-5406  Winningen.  Federal 
Republic  of  Gennany,  Case  Na  691. 

By  order  dated  February  1. 1965,  50  FR 
5288  (February  7, 1965)  (Order),  Kurt 
Behrens  and  Delta-Avia  Fluggerate 
GmbH  (hereinafter  Respondents),  and 
parties  designated  in  the  Order  as 
related  to  at  least  one  of  the 
Respondents,  were  temporarily  denied, 
pursuant  to  S  388.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  368-399  (1985)) 
(Regulations),  all  privileges  of 
participating  in, any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data  under  the  jurisdiction 
of  the  United  States  Department  of 
Commerce  (Department).*  Included 
among  the  parties  designated  as  related 
to  at  least  one  of  the  Respondents,  and 
thereby  subject  to  the  provisions  of  the 
Order,  were  Arnold  A.  Semler,  Inc.. 
Associated  Industries,  Associated  Air  • 
Services,  Arnold  A.  Semler,  Ronald  H. 
Semler  and  Monte  Barry  Semler 
(hereinafter  collectively  referred  to  as 
Associated). 

On  July  12, 1985,  Associated  filed  a 
Motion  to  Modify  the  Temporary  Denial 
Order  (Associated's  Motion  to  Modify). 
The  Department  and  Associated  have 
represented  that  they  have  conducted 
extensive  discussions  following  the 
filing  of  Associated's  Motion  to  Modify. 
Following  those  discussions,  the 
Department  and  Associated  have  filed  a 
Joint  Motion  for  Order  Modifying 
Temporary  Denial  Order  (Joint  Motion) 
so  as  to  narrow  the  scope  of  the  denial 
as  it  applies  to  Associated  to  U.S.-origin 
helicopters,  helicopter  parts  and 
specially-desired  accessories  for 
helicopters  which  are  subject  to  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  §§2401-2420  (1982))  (the 
Act),  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985,  Pub.  L  99-«4,  99  Stat  120  (July  IZ 
1985).  anc^the  Regulations.  In  addition, 
the  Joint  Motion  requests  modification 
of  the  Order  to  permit  Associated  to 
export  Hughes/Schweizer  model  300C 
helicopters  and  parts  and  specially- 
designed  accessories  therefor,  subject  to 
the  Department's  prior  approval,  on  a 
case-by-case  basis. 

The  Joint  Motion  states  that 
Associated  and  the  Department  have 
agreed  to  a  modification  of  the  Order  as 
set  forth  above.  Associated  has  agreed 
to  withdraw  its  Motion  to  Modify  if  the 
Joint  Motion  is  granted  by  the  Hearing 
Commissioner,  although  the 


■  On  |une  28. 1985.  the  Order  was  modified  by 
deleting  National  Helicopter  Service  and 
Engineering  Company  m  a  related  party.  50  FR 
28001  (July  9. 1985). 


Fedwl  Ragbtar  /  Vol  sq  No.  172  /  Thuriday.  September  5.  1985  /  Notices 


modification  proposed  in  the  Joint 
Motion  is  more  restrictive  than  the 
modification  Associated  sought 
unilaterally  ia  iU  Motion  to  Modify. 
Associated  states  that  its  agreement  to 
the  modification  of  dw  Ordo  as 
requested  in  the  Joint  Motion  is  done  in 
the  spirit  of  cooperation  with  the 
Department  and  in  no  way  should  be 
considered  an  admission  of  any 
wrongdoing  on  the  part  of  Associated.  In 
the  Joint  Motion,  die  Department  states 
that  Associated  has  been  named  in  die 
Order  only  as  a  party  rdated  to  at  least 
one  of  the  Respondents  and  diat  its 
investigation  into  die  matters  identified 
in  die  Order  is  still  ongoing.  Associated 
and  the  Department  have  specifically 
reserved  their  rights  to  move  to  modify, 
vacate  or  amend  the  Order,  as  revised, 
to  request  a  hearing  on  such  motion,  or 
to  take  such  other  action  as  is 
appropriate,  in  the  future.  Associated 
and  the  Department  have  also  noted 
that  if  the  Joint  Motion  is  granted. 
Associated  will  be  permitted  to  export 
U.S.-origin  commodities  or  technical 
data  subject  to  the  Act  and  the 
Regulations,  other  than  those 
heUcopters.  parts  and  accessories  which 
would  continue  to  be  subject  to  the 
Order,  as  amended,  provided  all  such 
exports  are  made  in  accordance  with 
the  requirements  of  the  Act  and  die 
Regulations. 

Based  upon  the  Joint  Motion  and  the 
representations  made  therein  by 
Associated  and  the  Department.  I  find 
that  a  modification  of  the  Order  as  to 
Associated  is  justified.  In  making  this 
finding.  I  note  that  Associated  has  been 
named  in  the  Order  only  as  a  party 
related  to  at  least  one  of  the 
Respondents.  The  ptupose  of  naming 
related  parties  in  a  temporary  denial 
order  is  to  prevent  evasion  of  the  order 
by  the  named  respondents,  using  others 
over  whom  they  may  have  some 
influence  or  control.  In  any  event  a 
temporary  denial  order  serves  only  as  a 
preventive  raforcement  measure  and 
does  not  constitute  a  charge  by  the 
Department  that  any  party  named  in 
such  an  order  has  violated  the  Act  or  the 
Regulations.  Overall  I  find  that 
modification  of  the  Order  as  proposed 
by  Associated  and  the  Department  will 
not  jeopardize  the  purposes  of  the 
Order. 
Accordingly,  it  is  hereby 

Ordeted 

1.  That  the  Order  of  February  1. 1985 
is  modified  as  it  applies  to  Arnold  A. 
Semler.  Inc.,  Associated  Industries, 
Associated  Air  Services.  Arnold  A. 
Semler,  Ronald  H.  Semler  and  Monte 
Barry  Semler  (hereinafter  collectively 
referred  to  as^sociated)  as  follows:  (a) 
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The  denial  of  export  privileges  to 
Associated  shall  apply  only  to  U.S.- 
origin  helicopters.  heUcopter  parts  and 
specially-designed  accessories  for 
helicopters,  (b)  Associated  may  apply  to 
the  Department  on  a  caae-by-case  basis 
for  authorization  to  engage  in  export- 
related  transactions  involving  Hughes/ 
Schweizer  model  300C  heUcopters, 
model  300C  helicopter  parts  and 
specially-designed  accessories  for  model 
300C  helicopters.  Notwithstanding  the 
foregoing.  Associated  is  authorised  to 
cany  on  negotiations  with  respect  to  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  o& 
in  whole  or  in  part,  any  sudi  helicopter, 
helicopter  part  or  spedally-designed 
accessocy.  Any  authorization  granted  by 
the  Department  to  Associated  to  engage 
in  export-related  transactions  with 
respect  to  such  helicopters,  helicopter 
parts  or  specially-designed  accessories 
for  such  helicopters  may  be  subject  to 
such  conditions  as  the  Department 
deems  necessary  to  fulfill  the  policies 
and  purposes  of  the  Act  and  the 
Regulations. 

2.  The  Order  is  not  modified  as  it 
applies  to  Kurt  Behrens  or  to  Delta-Avia 
Fluggerate  GmbH,  or  to  any  other  parfy 
named  as  a  related  party  in  the  Onler, 
as  modified. 

3.  Associated's  request  to  withdraw 
its  Motion  to  ftlodify  is  hereby  granted. 

4.  This  modification  of  the  Order  is 
efiiective  immediately. 

Dated:  August  29, 1965, 12  noon  EJXT. 
Thomas  W.  Hoya. 
Hearing  Commissioner. 
[FR  Doc  85-21145  Hied  9-^-V&i  8:43  am] 


[C-471-502] 

Extension  Of  ttw  DMdiiM  for  Final 
Countervailing  Duty  DaterminatioR: 
CartNNi  Steal  Wire  Rod  From  Portugal 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACnON:  Notice. 

summary:  Based  upon  the  request  of  die 
petitioners,  Atlantic  Steel  Co., 
Continental  Steel  Corp.,  Geoigetown 
Steel  Corp.,  North  Star  Steel  Texas,  Inc.. 
and  Raritan  River  Steel  Co..  the 
Department  of  Commerce  is  extending 
the  deadline  for  its  final  determination 
in  the  countervailing  dufy  investigation 
of  carbon  steel  wire  rod  from  Portugal  to 
correspond  to  the  date  of  the  final 
determination  in  the  antidumping 
investigation  of  the  same  product 
pursuant  to  section  705(aKl)  of  the 
Tariff  Act  of  1930,  as  amended  by 


section  606  of  the  Trade  and  TarifiT  Act 
of  1984  (Pub.  L  98-573). 

EFfBCnvi  OATE  September  5. 1985. 

RM  nmnm  wyowMATwii  contact 

Loc  Nguyen  or  Mary  Martin,  Office  of 
Investigations.  Import  Administration. 
International  Ttade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230:  telephone  (202) 
377-0167  or  377-3464. 

'Amri 


Case  IBalaiies 

Dated:  On  April  8. 1985.  we  received 
antidumping  and  countervailing  dufy 
petitions  filed  by  the  AUantic  Steel  Co.. 
Continental  Sted  Corp..  Georgetown 
Steel  Corp..  North  Star  Steel  Texas.  Inc. 
and  Raritan  River  Steel  Co.  against 
carbon  steel  wire  rod  bom  Portugal 

In  compliance  with  the  filing 
requirements  of  f  353.26  of  our 
regulations  (19  CFR  353.36).  die 
antidumping  petition  alleged  that 
imports  of  carbon  steel  wire  rod  fiom 
POTtugal  are  being,  or  ore  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  die  Tariff  Act  of  193a  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threatoi  »«»<»tiMial 
injury  to.  a  U.S.  industry. 

In  compliance  with  the  filing 
requirements  of  f  355.28  of  our 
regulations  (19  CFR  355J»).  the 
countervailing  dufy  petition  alleged  that 
manufacttuers.  producers,  or  exporters 
in  Portugal  of  carbon  steel  wire  rod 
direcUy  or  indirecdy  receive  benefits 
which  constitute  subsidies  tvithin  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  and  countervailing  dufy 
investigations,  and  on  May  3  and  May  6. 
1985.  respectively,  we  published  the 
initiation  notices  of  such  investigations 
(50  FR  lagoa  so  FR  igoes).  On  July  11. 
1985,  we  pubtished  a  negative 
preliminary  determination  in  the 
countervailing  dufy  investigation  (50  FR 
28232).  The  preliminaiy  determination  in 
the  antidumping  investigation  will  be 
made  on  or  before  September  16, 1985. 

On  August  19, 1985,  die  petitioners 
filed  a  request  for  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  dufy  investigation 
to  correspond  with  the  date  of  die  final 
determination  in  the  antidumping 
investigation. 

Section  705(aXl)  of  die  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
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Trade  and  Tariff  Act  of  1964.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  Uie  final  determination  [in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C 
167ld(a)(l)).  Pursuant  to  this  provision, 
the  Depeirtment  is  granting  an  extension 
of  the  deadline  for  the  final 
determination  in  the  countervaihng  duty 
investigation  of  carbon  steel  wire  rod 
from  Portugal  to  December  2, 1985.  the 
current  deadline  for  the  final 
determination  in  the  antidumping 
investigation. 

Dated  August  27. 1965. 
Gilbert  B.  Kaplaii. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  85-Z118S  Filed  9-4-85:  8:45  am) 
ICOOCSSI 


(DoclMl  Ha  C-55»-501| 

Initiation  Of  Countervailing  Duty 
Investigation:  Carbon  Steel  Wire  Rod 
From  ttie  Aepul)8c  of  Singapore 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

Acnow  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  the  Republic  of  Singapore  of  carbon 
steel  wire  rod.  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  November  4. 1985. 

EFFECTIVE  DATE:  September  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Winfrey  or  Barbara  Tillman. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  02030; 
telephone:  (202)  377-0160.  377-243a 


SUPFIEMENTARV 

The  Petition 

On  August  9, 1965,  we  received  a 
petition  in  proper  form  filed  by  Atlantic 
Steel  Co..  Geofgetbwn  Steel  Corp..  North 
Star  Steel  Texas.  Inc..  and  Raritan  River 
Steel  Co.,  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  lyire  rod.  In 
compliance  with  the  filing  requirements 
of  i  355.26  of  the  Commerce  Regulations 
(19  CFR  355.28),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Singapore  of  carbon  steel  wire  rod 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  193a  as  amended  (the  Act).  Singapore 
is  not  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act.  and  the  merchandise  being 
investigated  is  dutiable.  Therefore. 
S§  303  (a)(1)  and  (b)  of  the  Act  apply  to 
this  investigation.  Accordingly,  the 
petitioner  is  not  required  to  allege  that 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessry  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  Singapore  and  we 
have  found  that  it  meets  the 
requirements  of  section  702(b)  of  the 
Act 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Singapore  of 
carbon  steel  wire  rod  (as  described  in 
the  "Scope  of  Investigation"  section  of 
the  notice),  receive  benefits  which 
constitute  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  November  4, 1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
which  is  a  coiled,  semi-finished,  hot- 
rolled  product  of  approximately  round 
solid  cross  section,  other  than  alloy  iron 
or  steel,  not  under  0.20  inch  nor  over  0.74 
inch  in  diameter.  Carbon  steel  wire  rod 
is  currenUy  classifiable  under  items 
607.14.  607.17. 607.22,  and  607.23  of  tiie 
Tariff  Schedules  of  the  United  States 
(TSUS). 


Allegatioiis  of  Bounties  or  Grants 

The  petition  alleges  diat  producers, 
manufactureres,  or  exporters  in 
Singapore  of  carbon  steel  wire  rod 
receive  benefits  under  the  following 
programs  which  constitute  bounties  or 
grants: 

Economic  Expansion  Incentives  Act 
(Export  Subsidies) 
— Part  IV  allows  tax  exemptions  on 

export  profits 
— Part  rVA  allows  tax  exemptions  for 

export  trading  companies 
—Part  VIB  allows  tax  exemptions  for 

export  warehouses 
— Part  VI  allows  tax  reductions  or 

exemptions  on  royalties,  technical 

assistance  fees,  and  research  and 

development  costs 

•  Economic  Expansion  Incentives  Act 
(Domestic  Subsidies) 

— Part  n  allows  tax  holidays  for 

"pioneer  enterprises" 
— Part  in  allows  tax  exemptions  for 

"expanding  enterprises" 
— Part  V  allows  tax-free  repayment  of 

interest  on  loans 

•  Research  and  Development  Tax 
Incentives 

•  Monetary  Authority  of  Singapore 
Rediscount  Facility 

•  Singapore  Economic  Development 
Board 

•  The  Capital  Assistance  Scheme 

•  The  Product  Development 
Assistance  Scheme 

•  Labor  Training 

•  Double  Deduction  of  Export 
Promotional  Expenses 

•  Location  in  Industrial  Towns 

We  are  not  initiating  an  investigation 
on  the  following  allegations: 

•  Equity  Infusions  by  the  Singapore 
Economic  Development  Board 

Petitioners  allege  that  under  the 
Capital  Assistance  Scheme,  the  SEDB 
makes  equity  investments  which  are  on 
terms  inconsistent  with  commercial 
considerations  because  they  are  based 
on  policy  priorities  rather  than  nnancial 
analyses.  However,  petitioners  provide 
no  information  that  the  government  of 
Singapore  has  invested  in  any  wire  rod 
producers,  nor  any  information  that  the 
wire  rod  producers  are  unequityworthy. 

In  our  "Subsidies  Appendix"  attached 
to  tiie  notice  of  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina"  which  was  published  in  the 
Federal  Register  (49  FR  18006).  we  state 
that  government  equity  ownership  per 
se  does  not  confer  a  subsidy. 
Government  ownership  confers  a 
subsidy  only  when  it  is  on  terms 
inconsistent  with  commercial 
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considerations.  Since  petitioners 
provide  no  information  that  the 
Singapore  Economic  Development  Board 
has  made  equity  investments  in  wire  rod 
producers  or  that  such  investments  are 
on  terms  inconsistent  with  commercial 
considerations,  we  are  not  initiating  on 
this  allegation, 

•  Income  Tax  Exemption  for  Shipping 
Petitioners  allege  that  the  income 

derived  from  a  shipping  enterprise  using 
Singapore-registered  ships  is  tax- 
exempt  and  that  such  as  exemption  acts 
•  as  a  countervailable  subsidy  to  export 
trade.  Since  petitioners  provide  no 
information  on  how  wire  rod  producers, 
manufacturers,  or  exporters  benefit  from 
tax  exemptions  to  shipping  enterprises, 
we  are  not  initiating  on  this  allegation. 

•  Export  Credit  Insurance 
Petitioners  allege  that  the  Export 

Credit  Insurance  Corporation  of 
Singapore  (ECICS)  provides  export 
credit  insurance  at  concessional  rates 
inconsistent  with  commercial 
considerations.  Since  petitioners  have 
not  alleged  that  the  rates  charged  by 
ECICS  are  inadequate  to  cover  its  long- 
term  operating  costs,  we  are  not 
intitiating  on  this  allegation. 

The  following  programs  were  found 
not  to  confer  bounties  or  grants  in  a 
prior  investigation  because  they  were 
not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  [see  "Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products  and 
Apparel  from  Singapore"  (50  FR  9840)]. 
Petitioners  have  not  presented  any  new 
information,  nor  have  they  alleged 
changed  circumstances,  with  respect  to 
these  programs. 

•  Piirt  VIA  of  the  Economic 
Expansion  Incentives  Act 

•  Sliills  Development  Fund 

•  Public  Utility  Board  Surcharge 
Exemption  Program 

•  Small  Industries  Finance  Scheme 
Dated:  August  29, 1965. 

Gilberi  B.  Kaplan, 

A  cling  Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  85-21186  Filed  9-4-85;  8:45  am] 
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National  Bunsau  of  Standards 

National  Fire  Codes;  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Bureau  of  Standards, 

Commerce. 

AcnoN:  Notice  of  request  for  proposals. 

SUMMARV:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
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requests  proposals  bom  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service:  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standairds  refen^nced  in  the  notice. 
OATCS:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 


:  Secretary,  Standards  Council. 
NFPA,  Batterymarch  Park,  Quincy, 
Massachusetts  02260. 
torn  nmrmm  mfoiiiiation  contacr 
Secretary,  Standards  Council,  at  above 
address,  (617)  770-300a 


Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regidations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  argument  to  Secretary, 
Standrds  Council,  NFPA,  Batterymarch 
Park,  Quincy,  Massachusetts  02269. 
Each  person  who  submit  a  proposal 
must  include  his  or  her  name  and 
address,  must  identify  the  notice  and 
must  give  reasons  for  the  proposal.  The 
NFPA  will  consider  any  proposal  that  it 
receives  on  or  before  the  date  listed 
with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
disposition  of  each  proposal  by  the 
NTPA  Committee  as  the  Teclmical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 

Dated:  August  29, 1985. 
Ernest  Ambler. 

Director,  National  Bureau  of  Standards. 

Committees  Soliciting  Proposals 

The  following  Committees  are 
planning  to  meet  to  begin  preparation  of 
their  respective  reports.  In  accordance 
with  the  Regulations  Governing 
Committee  Projects,  committees  are  now 
accepting  proposals  for 


recommendations  on  document  content 
on  the  documents  listed  below. 
Proposals  received  by  5M)  p jn.  e.s.L  on 
the  closing  date  indicated  will  be  acted 
on  by  the  Committee,  and  diat  action 
will  be  published  in  die  Committee's 
Report  Proposals  must  be  submitted  to 
Arthur  E.  Gate.  Assistant  Vice 
President/Standards,  on  Proposal  Forms 
available  from  the  NFPA  Standards 
Administration  Office. 


Aviation: 
NFPA  415-1983.  Aiicnft    Nov.  1.  Iflai. 

Fueling  Ramp  Drainage. 
NFPA   416-1963.   Aiiport    Nov.  1. 198S. 

Terminal  Buildii^s. 
NFPA    419-1963.    Master    Nov.  1. 1965. 
Planning  Airport  Water 
Supply  Systnis. 
NFPA  423-1963.  Aircraft    Nov.  1. 1988. 
Engine  Test  Facilities. 
Boiler-Fumaoe  Explosions: 
NFPA  85A-1962.  Fuel  Oil    Jan.  17. 1966. 
and  Natural  Gas-Fired     ' 
Single    Burner    Boiler^ 
Furaacet. 
NFPA    85F-19e2.    Puhrer-    Jan.  17, 1968. 

ized  Fuel  Systems. 
NFPA  85G-1982.  Fnniaoe    Jan.  17. 196S. 
Implosions  in  Multiple 
Burner  Boiler-Furnace. 
Dust  Explosion  Hazards: 
NFPA    eiA-19e4.    Mann-    (open), 
factuting  and  Handling 
of  StarclL 
NFPA  610-1964.  Dust  Ex-    (open). 

plosions  in  Feed  Mills. 
NFPA   61D-1964,   Millii«    (open), 
of    Agricultural    Com- 
modities    for    Human 
Consumption. 
Emergency  Power  Supplies:    July  11. 1966b 
NFPA  110-1965,  Emergen- 
cy Power  SuppUes. 
Fire  Inspector  and  Investi-    Jan.  17,  ig6& 
gator  Professional  Quali- 
fications:    NFPA     1031- 
1982,  Professional  Quali- 
fications for  Fire  Inspec- 
tor. Fire  Investigator  and 
Fire  Prevention  Education 
Officer. 
Fire  Instructor  Professional    Jan.  17. 1966. 
Qualifications:         NFPA 
1041-1981.    Fire    Service 
Instructors      Professional 
Qualifications. 
Rre      OfiScer      Profession    Jan.  17. 1966b 
Qualificatinu:         NFPA 
1021-1963.    Fue    Officer 
Professional       Qualifica- 
tions. 
Fire   Service    Occupational 
Safety  and  Health: 

Proposed  NFPA  ISOa  Fire    Jan.  17. 1966b 
Department  Safety  fto- 
gram. 
NFPA  1501-1977.  Rie  De-    Jan  17, 1966. 
partment  Safety  Officer. 
Flammable  Liquids: 

,  NFPA  30-1964.  namma-    Jan.  17, 1986. 
b)e  ft  CombustiUe  Liq- 
uids Code. 


I 
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NFPA  aOA-lSM.  Service    ^n.  17,  I98& 
Stations. 
Foam: 
NFPA   11-1S83.   Low  Ex-    July  11.  ig8& 
pansion  and  Combined 
Agent  Systems. 
NFPA  11A-1983.  High  Ex-    July  11.  198& 
pansion  Foam  Sysfems. 
Halogenated     Fire     Extin- 
guishing Agent  Systems: 
NFPA    12A-1985.    Halon    fan.  17. 1986. 

1301. 
NFPA    128-1985,    Halon    )an.  17.  ige& 
1211. 
Hazardous  Chemicals: 
Nn>A  40-1982.  Cellulose    Dec.  31. 1985. 
Nitrate  Motion  Picture 
Film. 
NFPA    43A-198a    Luniid    Oct  1, 1985. 
and     Solid    Oxidising 
Materials. 
Libraries.     Mumubu     and 
Historic  Buildings: 

Proposed  NFPA  9U.  Fire    }an.  17. 19ea 
Protection  in  Places  of 
Worship. 
Proposed  NFPA  813.  Pro-    Jan.  17. 1988. 

tecting  Our  Heritage. 
Proposed  NFPA  914.  Fire    Jan.  ia  1967. 
Safety  in  Building  Re- 
habilitation ft  Reuse. 
Mining  Facilities: 
Proposed  NFPA  123.  Uo-   Jan.  17, 198a 

derground  Coal  Mines. 
Proposed  NFPA  124,  Un-    Jan.  17. 1986. 
derground  Diesd 

Mining  Equipment. 
Ovens  and  Fumaces:^  NFPA    Jan.  17. 198ft 
86C-1984.  Industrial  Fur- 
naces   Using    a    Special 
Processing  Atmos^beve. 
Portable  Fire  Extinguishers: 
NFPA    10L-198a    Model    Dec  2. 1985. 
Bnabling    Act    far   the 
Sale    or    Leasing    and 
Servicing    of    Portable 
Fife  Extinguishers. 
Properties     of     HaKaRfous    p»a.  17, 198ft 
Chemicals:      NFPA     4»- 
1975.   Hazardous  Chemi- 
cals Data. 
Public  Fire  Service  Cemno'    July  11.  MBft 
nications:     NFPA     1221- 
1984.  Public  Fire  Service 
Comraunica  tions. 
Pyrotechnics: 
NFPA  1121L-I98a.  Model    Obt.  1, 1985. 

State  Fireworks  Laiw. 
NFPA    1122-1982,    Code    Oct.  1. 1985. 

for  Umnanned  Rockets. 
NFPA    1123-1982.    Public    Oct  1. 1985. 

Display  of  Fireworks. 
NFPA     1124-1984.     Fire-    Jan.  17, 198ft 
works        Manufacture, 
Transportation         and 
Storage. 
Proposed     NFPA      1129,    Jan.  17.  igsft 
Manufacture  of  Model 
Rocket  Engines. 
Proposed  NFPA  112ft  Use    Jm  17.  igsft 
of  Pyrotechnics  in  the 
Performing  Arts. 
Safety  to  Lite: 
NFPA      101-19891      Life    Jan.  17. 19eft 
Safety  Code. 


Proposed     NFPA     lOlM.    Jan.  17.  1986. 

Systems  Approaches  to 

Life  Safety. 
Signalling  Syetems: 
NFPA    71-198S,    Central    {an.  17.  I96ft 

Station   Signaling   Sys- 
tems. 
NFPA  72H-I98C,  Testing    Sept.  1, 1985. 

Fire  Alarm  Systems. 
Waste     Water    Treatment    )an.  17. 19B6. 
Plants:    Proposed    NPPA 
aZft  Waste  Water  Treat- 
ment Ptanls. 
Water    Extinguishing    Sys- 
tems: 
NFPA     16-198a     FoaiD-    Jan.  17, 198ft 

Water    Sprinkler    and 

Spray  Systems. 
NFPA     22-18B4.     Wafer    Jut  17, 1986. 

Tanks  for  Private  Five 

PM>(et.tioiL 
NFPA    24-1S84.    Private    Jan.  17.  ig8ft 

Fire   Service  Mams  ft 

Their  Appurtenances. 

(FR  Doa  85-21207  Filed  9-4-85:  8:45  amj 
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Nsftionat  Flrv  Codes;  RequMi  tor 
Comments  on  NFPA  Teehnlcaf 
CotiRiiRtss  Reports 


R  National  Bureau  of  Standards, 
Conunerce. 

action:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFRA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  Al  its  FaU  Meeting  in 
November  or  its  Aaaual  Meeting  in 
May,  ttie  NFPA  ads  on 
recommendations  made  by  its  tedinical 
comnnttees 

The  pwpose  of  this  notice  is  k> 
request  comments  oa  tbe  technical 
reports  which  will  fw  presented  at 
NFPA's  1986  Annual  Meeting.  The 
publication  of  thisnotice  by  the  National 
Bureau  of  Standards  tNBS  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NB6  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standanls  refierenced  in  the  notice. 

DATES:  Technical  Conunittee  Reports 
are  available  for  distribution.  Comments 
received  on  or  before  November  8. 1965. 
will  be  considered  by  the  NFPA  before 
final  action  is  taken  on  the  propoealsw 

address:  The  1980  Annual  Technical 
Committee  Reports  are  available  from 
NFPA.  Publications  Department. 
Batterymarch  Park,  (Juincy, 
Massachusetts  02209.  (Single  copy  price 
is  $5.00  to  oover  postage  and  handHng.) 
Comments  on  the  reports  shoidd  be 
submitted  to  Arthur  E.  Cote,  Secretary. 


Standards  Council,  NFPA.  Batterymarch 
Park,  Quincy,  Massachnsetts  02269. 

FOR  RIRTHKR  INFORMATION  CONTACT! 

Arthur  E.  Cote,  Secretary,  Standards 
Council,  at  above  address,  (617)  770- 
3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
ProtectiOTi  Assodatfon  (NFPA)  have 
been  used  by  varioas  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  imder  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  tfie  technical  cenunittees  at  the 
NFPA's  FaU  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comment 
on  its  Technical  Committee  Reports. 

Request  for  Conments 

Interested  parties  may  participate  in 
these  tevisioaft  by  soboiitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  Secretary.  Standards  Council. 
NFPA.  Batterymarch  Parii,  Qunicy, 
Massachusens  022091  Commentors  may 
use  Ate  forms  provided  for  comments  in 
the  Technical  Committee  Reports.  Each 
person  submztttng  a  comment  shoold 
include  his  or  he?  naiBe  and  address, 
identify  the  notice,  and  give  reasons  for 
any  recommendations.  Comments 
received  on  or  before  November  8, 1985, 
will  be  considered  by  the  NFPA  before 
Hnal  action  is  taken  en  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by  March  28, 
198a,  prior  to  the  Annuel  Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
ActiM)  of  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Annual  Meeting.  May  19-22. 
1986,  in  Portland,  Oregon,  by  NFPA 
Members. 

Dated:  Augosl  29. 1S85. 
Ernest  AnUar, 

Director,  National  Bureau  of  Standards 
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Action  at  the  NFPA  Annual  Meeting 
in  May  1966  i«  being  proposed  on  the 
NFPA  standards  listed  below: 

1 1966  Annual  Meeting;  Technical 
CoMMrrrEE  Reports 


NatiOMi  OoMfiie  and  AtmosplMrlc 


•■porting 

OOOUHIMl 

Adion 

MMMoflc  Moraft 
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N 

•ymbi 
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gidwbqli  tpf  Qentnl  Pubfc 
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R 
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R 
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grant. 
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N 
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P 
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R 
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R 
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[FR  Doc.  85-21208  Filed  9-«-85:  &45  amj 
mnutta  cooc  mio-i>4I 


to  Uw  NoniMMt  FishwiM  Cwitar 

On  July  15. 1965.  notice  was  published 
in  the  Federal  Regbter  (50  FR  26606)  that 
an  application  had  been  filed  by  the 
Northeast  Fisheries  Center,  National 
Marine  Fisheries  Service.  Woods  Hole. 
Massachusetts  02543  for  a  scientific 
research  permit  to  take  an  unspecified 
number  of  marine  mammnly,  not  listed 
as  endangered  or  threatened  under  the 
ESA.  which  are  killed  incidentally  to 
legal  fishing  operations  and  in  joint 
ventiire  fisheries  within  200  miles  of  the 
U.S.  coast 

Notice  is  hereby  given  that  on  August 
28, 1985  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C: 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard,  St  Petersbui^ 

Florida  33702;  and 
Regional  Director.  Northeast  Region. 

National  Marine  Fisheries  Service, 

Federal  Building,  14  Elm  Street 

Gloucester.  Massachusetts  01930- 

3799. 

Dated:  August  28, 1985. 
RkfaaidB.Roe. 

Director.  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-21210  Filed  9-4-85;  8:46  am] 
MtUNQ  CODE  SS1•-2^4I 


Pacific  Fistwry  MMtagement  Council; 
Public  Meetings 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  bodies  will 
convene  public  meetings  at  the  Portland 
Holiday  Inn-Airport  8439  NE.  Columbia 
Boulevard,  Portland,  OR.  September  17> 
19, 1985  as  follows: 

On  September  18,  the  Council  meeting 
will  begin  at  9  a.m.  with  a  closed  session 
(not  open  to  the  public)  to  discuss 
Utigation  and  personnel  matters.  The 
Council's  open  session  will  b^in  at  10 
a.m.  with  election  of  officers. 


appointment  of  committees  for  FY66, 
and  consideration  of  other 
administrative  matters.  The  Council  also 
will  hear  from  its  management  team, 
advisors,  and  the  public  on  possible 
changes  in  measures  to  manage  the 
groundfish  fishery  and  will  review  and 
adopt  a  policy  on  domestic  utilization  of 
underutilized  species.  The  Council  will 
review  and  discuss  amendment  issues 
relating  to  the  groundfish  management 
plan  and  give  direction  on  whic^  issues 
should  be  included  for  public  review. 
There  will  be  a  public  coomient  period 
at4pjn. 

On  September  19.  the  Council  «nll  be 
provided  with  summaries  of  the  1965 
ocean  salmon  fishery  management 
events  and  current  statns  of  the  fishery, 
a  progress  report  on  comprehensive 
salmon  planning,  and  other  current 
salmon  management  matters.  It  will 
review  salmon  management  plan 
amendment  issues,  adopt  proposed 
amendments  ftn*  public  review,  and 
schedule  public  hearings. 

Meetings  of  the  CouncU's  Habitat 
Committee.  Salmon  Advisory  Subpanel 
and  team,  and  Scientific  and  Statistical 
Committee  will  be  convened  at  the  same 
location  starting  on  the  morning  of 
September  17,  through  the  afternoon  of 
September  l&  Detailed  agendas  of  all 
meetings  will  be  available  for  the  public 
around  September  5.  For  further 
information,  contact  Joseph  C  Greenley, 
Executive  Director.  Pacific  Fishery 
Management  Council  526  SW.  Mill 
Street  Portland,  OR  97201;  telephone: 
(503)221-6352. 

Dated:  August  3a  1985. 
Richard  B.RIM. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service 

[FR  Doc.  85-21208  Filed  9-«-85;  8:45  am] 
I  cooc  S5i«-2a-a 


Marine  Mammals;  Proposed  Pannit 
ModmcatkNi;  Southwast  Fiaharies 
Cantar.  National  Marina  Raharlea 
Sarvica 

Notice  is  hereby  given  that  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  P.O.  Box  271, 
La  Jolla.  California  92038,  has  requested 
a  modification  of  Permit  Na  482  issued 
on  September  12. 1964  (49  FR  96899), 
under  the  authority  of  die  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  the  Endangered 
Species  Act  of  1973  (16 13S.C  1531- 
1543),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  and  the  regulations  governing 
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endangered  species  pennits  (50  CFR 
Parts  216  and  222). 

The  Permit  Holder  is  requesting  to 
take  for  captive  maintenance  up  to 
twenty  (20)  adult  and  subadult  rogue 
male  Hawaiian  raoak  seals  [Monachus 
schauinslandi)  for  scientific  research 
and  to  enhance  the  propagation  of  the 
species  in  the  wild  The  requested 
animals  are  the  remaining  take 
authorized  for  translocation  under 
Permit  No.  482  and  will  be  maintained 
mstead  in  qualified  scientific  research 
and/or  public  display  facilities. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Docimients  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  August  30. 1985. 

Richaid  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  85-21232  Filed  9-4-85:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Umtts  for  Certain 
ApfMral  Products  Produced  or 
Manufactured  in  the  Republic  of  the 
Philippines 

The  Chairman  at  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11851  of  March  3. 1972. 


as  amended,  has  issued  (he  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  29, 
1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  OTA  directive  dated  December  21. 
1984  (49  FR  50231)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
agreement  jrear  which  began  on  January 
1, 1965.  Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by  the 
exchange  of  notes  dated  November  24, 
1962,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the  1985 
limits  for  Categories  331,  333/334.  335T. 
335NT.  336T,  336NT.  340,  341T.  348NT, 
431, 433,  631pt  (only  T.S.U.Sj\.  numbers 
704.3215,  704.8525.  and  704.9000).  636NT. 
638/639.  640  and  652NT  are  being 
adjusted.  v«nously,  by  the  application 
of  swing,  carryover,  carryforward  and 
carryforward  used.  To  the  extent  the 
carryforward  is  used  in  1965,  it  will  be 
deducted  from  the  affected  category 
limits  established  for  1966.  The  limits  for 
Categories  331.  336T.,  431  and  638/639 
are  being  reduced  either  to  acount  for 
carryforward  used  during  the  1984 
agreement  year  or  for  swing  applied  to 
other  categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Reguter  on 
December  13, 1982  (47  FR  55700),  as 
amended  on  April  7, 1983  (48  FR  151750, 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1963 
(48  FR  57584],  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  SUtistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commmee  for  tii*  Impiamentadon  of  Textile 


August  29. 1985. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C  20229. 
Dear  Mr.  Conunissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  21, 1984  from  tlie 
Chairman  of  the  C4MBmittec  for  the 
Implementation  of  Textile  Agreements 


concerning  imports  in  to  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Republic  of  the  PhiUippines  and  exported 
during  1985.' 

Effective  on  August  29. 1985,  paragraph  1  of 
the  directive  of  December  21, 1984  is  hereby 
further  amended  to  include  the  adjusted 
restraint  limits  for  following  categories: 
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'•fleet  any  imports 

numbers   704.3215, 
704.852S  and  704.9000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5533  (a)(1). 
Sincerely. 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  85-21142  Filed  9-4-85;  8:45  am] 
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Requesting  Pul>lic  Comment  On 
Bilateral  Textile  Consultations  With  the 
Government  of  Malaysia  to  Review 
Trade  m  Category  3e9pt  (Shop 
Towels); 

Correction 

On  August  15. 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
32882)  concerning  a  request  for  public 
comment  on  bilateral  textifo 
consultations  with  the  Government  of 
Malaysia  on  cotton  shop  towels  in 
Category  369pt.  The  prorated  specific  - 
limit  announced  for  goods  exported 
during  the  period  beginning  on  October 
28. 1985  and  extending  through 
December  31. 1985  should  have  been 
142.721  pounds.  The  level  for  the  ninety- 
day  consultation  period  for  goods 
exported  on  and  after  July  30. 1985  and 


'  The  at^reement  provides,  in  part,  that:  (1) 
Specific  limits  maybe  exceeded  during  the 
agceement  year  by  designated  percentages;  (2) 
(pecific  limits  may  be  adjusted  for  carryover  and 
carryforward;  and  (3)  administrative  arrangements 
or  adjustments  may  be  nude  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 
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extending  through  October  27, 1985 
should  have  been  233.751  pounds. 

WallOT  C  LsnaiwB, 

Chairman,  Committee  for  tho  Implementbtion 

of  Textile  Agreements. 

(FR  Doc.  85-21144  Filed  9-4-85  8:45  am] 


Requesting  Public  Comment  On 
BHateral  Textile  Consultations  With  the 
Republic  of  Korea  to  Review  Trade  in 
Categories  342, 352,  and  632 

On  August  19, 1985,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  widi  respect  to 
women's,  girls,  and  infants'  cotton  skirts 
in  Categories  342,  cotton  underwear  in 
Category  352  and  man-made  fiber 
hosiery  in  Category  632.  This  request 
was  made  on  the  basis  of  the  agreement 
of  December  21, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Categories  342,  352, 
and  632,  produced  or  manufactured  in 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1, 1985  and  extends 
through  December  31. 1985. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  from 
Korea  under  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile 
Agreement,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Offlce  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Deptirtment  of  Commerce, 


14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  die 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  conunents 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  85-21143  Piled  9-4-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of 
the  Army 

intent  to  Prepare  e  Supplemental 
Environmental  impact  Statement 
(SEIS)  on  the  Operation  and 
INaintenance  of  ttie  Lake  Red  Rock 
Project,  Dee  Molnee  River 

agency:  U.S.  Army  Corps  of  Engineers. 

Rock  Island  District. 

action:  Notice  of  intent  to  prepare  a 

supplemental  environmental  impact 

statement 

summary:  This  notice  advises  the  public 
that  the  Rock  Island  District  intends  to 
gather  information  necessary  for  the 
preparation  of  a  supplement  to  the  Final 
Environmental  Impact  Statement  for 
Operation  and  Maintenance  of  Red 
Rock  Dam  and  Lake  Red  Rock,  Des 
Moines  River,  Iowa.  The  Lake  Red  Rock 
project  encompasses  47,611  acres  of  fee 
title  land  and  29,038  acres  of  flowage 
easement  land  in  Marion  County.  Iowa. 
Public  meetings  were  held  on  28  and  27 
March  1985  to  solicit  public  input 
concerning  the  study  of  alternatives  for 
regulation  of  Lake  Red  Rock.  This  notice 
further  solicits  input  and  assistance 
frt)m  the  interested  public  and  invites 
participation  by  affected  Federal  and 
State  agencies  having  special 
jurisdiction  and/or  expertise  as 
cooperating  agencies. 

SUPPtEMENTARV  MPOMIATION:  The  Red 
Rock  Dam,  comjdeted  in  1968.  was  built 
for  flood  control,  hydropower.  and 
recreation.  Thp  original  conservation 
pool  was  to  provide  low-flow 


augmentation  and  sediment  storey.  The 
extisting  conservation  pool  is  used  to 
supplement  the  low-flow  augmentatiaB 
releases  from  SaylorviUe  Reservoir, 
located  70.8  miles  upstream.  Changes  in 
the  conservation  pool  are  required  to 
account  for  the  conservation  storage  kMt 
as  a  result  of  sedimentation.  Usirtg 
existing  estimates  at  sediment  ktwes 
%vithin  the  watershed,  the  conserva6on 
pool  win  eventually  have  to  be  laised  to 
approximately  742  feet  National 
Geodetic  Vertical  Datum  (NGVD)  ia    . 
order  to  provide  for  50,000  acre-f^t  of 
conservation  stroage  in  addititHi  te  the 
100-year  sediment  storage.  In 
anticipation  of  eventual  pool  raises, 
certain  changes  in  the  regulation, 
operation,  and  maintenance  ef  tlie  Lake 
Red  Rock  project  will  be  necessary. 
Four  alternatives  to  lake  regulation  were 
presented  in  Alternative  to  th* 
Regulation  of  Lake  Red  Rock,  Dbs 
Moines  River.  Iowa,  Mardh  1085.  These 
alternatives  will  be  used  as  a  basis  for 
development  of  the  SEIS  for  the  Lake 
Red  Rock  project  Otfier  alternatives 
may  be  developed  during  study  for  the 
draft  SEIS,  and  will  be  presented  in  that 
document  for  public  review.  The 
development  of  the  SEIS  will  be  used  to 
analyze  alternative  regulation  plans  in 
accGoxlance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1909.  as  amended  (42  U.S.C  4371  et 
seq.),  NEPA  Regulations  (40  CFR  Parts 
1500-1508).  and  other  appropriate 
Federal  regulations.  The  Hnal  SEIS  wiO 
accompany  a  decisia&  docimient 
identifying  the  preferred  regulation  plan. 

OATCS:  Written  comments  should  be 
received  within  30  days  of  publication  in 
the  Federal  Register.  Public  meetings 
will  be  scheduled  following  circulation 
of  the  draft  SEIS  dming  March  198a  The 
final  SEIS  is  anticipated  to  be  completed 
by  September  198S.  Locations  and  dates 
of  scheduled  meetings  will  be 
announced  approximately  30  days  in 
advance  by  area  press  releases. 

Additional  information  concerning  the 
proposed  project  may  be  requested 
from:  District  Engineer.  U.S.  Army 
Engineer  Distric.  Rock  Island.  ATTN: 
Planning  Division,  Clock  Tower 
Building,  P.O.  Box  2004,  Rock  Island. 
Illinois  61201-2004. 

Dated:  August  2a,  1985. 

William  C  Bums, 

Colonel  Corps  <^ Engineers,  District 
Engineer 

[FR  Doc  85-21128  Filed  9-1-85: 8.-45  am] 


Federal  Regbtat  /  Vol  SO,  No.  172  /  Thursday.  September  5.  1985  /  Notices 


kMenl  to  Piapara  a  Draft 


(DEtt)  tor  the  Charity  Lake  Prolact, 
PaMch  Coantyt  VA 


R  Anny  Coips  of  Engineert. 
DOD. 

acnOK  Notice  of  Intent  to  Ptepan  a 
Draft  Environmental  Impact  Statement 


r:  1.  The  proposed  project 
conditi  of  constructing  a  reservoir  on 
the  Smith  River  in  the  headwaters  of 
Philpott  Lake  in  Patrick  and  Franklin 
Counties.  Virginia.  This  reservoir  known 
as  Charity  Lake  would  have  a  surface 
acreage  of  approximately  9,100  acres 
and  a  flood  pool  surface  elevation  of 
approximately  1.210  feet  mean  sea  level 
(mIsJ.).  Charity  Lake  woidd  function  in 
tandem  with  Iliilpott  Lake  as  a  pumped 
storage  hydropower  project  Each 
reservoir  would  have  a  daily  pool 
fluctuation  of  3  to  6  feet 

2.  Alternatives  to  the  proposed  project 
include  variations  in  damsite  location, 
height  of  the  dam,  and  construction 
technique.  Also  being  considered  is  the 
no  action  alternative 

3a.  All  private  interests  and  Federal, 
State,  and  local  agencies  known  to  have 
an  interest  in  the  study  have  been 
notified  of  the  study  start  and  have  been 
provided  an  opportunity  for  input  into 
the  study  process.  All  additioiul 
agencies.  oi:ganizations.  and  interested 
parties  which  have  not  been  previously 
notified  are  invited  to  comment  at  this 
time. 

3b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  are  as  follows:  (1) 
The  impacts  of  the  impoundment  on  Uie 
wildlife  resources  of  the  impoundment 
area;  (2)  the  conversion  of  a  riverine 
fishery  into  a  lacustrine  fishery;  (3)  the 
loss  of  rainbow  trout  spawning  areas: 
(4)  loss  of  cultural  resources;  (5)  impacts 
of  the  project's  operation  on  the  brown 
trout  fishery  downstream  of  Miilpbtt 
Lake;  (6)  the  loss  of  Whitewater 
canoeing  opportunities  in  the  upper 
Smith  River,  and  (7)  impacts  of  die 
project  on  the  water  quality  of  Hiilpott 
and  on  the  releases  from  I^pott 

3c.  The  U.S.  Fish  and  Wildlife  Service 
is  furnishing  input  into  the  planning 
process  in  accordance  with  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (48  Stat  401,  as 
amended;  16  U.S.C.  661  et  seq.).  A  Sec. 
404  (Pub.  L  95-217)  public  notice  will  be 
circulated  to  the  public 

4.  A  scoping  letter  requesting  input  to 
the  study  has  been  sent  to  all  known 
interested  parties.  No  formal  scoping 
meetings  are  currently  planned; 
however,  the  identification  of  any 


significant  issues  relating  to  the  project 
by  others  will  result  in  coordination 
with  appropriate  interests  as  needed. 
5.  The  Feasibility  report  and  Draft 
Environmental  Impact  Statement  for  the 
project  are  currently  scheduled  for 
distribution  to  the  public  in  October 
19e& 


;  Questions  about  the  proposed 
actim  and  reports  can  be  answered  by 
Mr.  Ron  Fascher.  Man  Formulation 
Branch.  U.S.  Army  Engineer  District 
Wihnington.  Post  Office  Box  ISOa 
Wilmington,  North  Carolina  28402, 
phone:  (919)  343-4783  or  commerdah 
FTS  671-4783. 

Dated:  August  27. 1985. 

Wayna  A.  Hansan, 

Colonel  Corps  of  Engineers.  District 
Engineer. 

[FR  Doc.  85-21120  Filed  9-4-85;  8:45  am] 

IC00tS7Y 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 


IDocket  Na  GP8S-49-000} 

Conoco  Inc;  Potition  for  Dedanrtory 


Issued:  August  29, 1985. 

Take  notice  that  on  August  9, 1985, 
Conoco  Inc.  filed  a  petition  with  the 
Federal  Energy  Regulatory  Commission 
for  a  declaratory  order  concerning  the 
construction  of  the  "commingling" 
requirement  of  the  Commission's 
regulations.  18  CFR  27l.ll04(d)(l)(ii) 
(1984).  Section  271.1104(d)(l)(ii)  sets  out 
the  generic  delivery  allowances  for  gas 
deUvered  through  new  facilities  and 
states  that  "the  gas  hauled  must  be 
commingled  wi A  other  gas  at  or  before 
the  point  of  the  final  first  sale  in  order  to 
be  eligible  for  the  allowance  under  this 
clause." 

Conoco  and  other  producer-partners 
sell  and  deliver  gas  to  Sea  Robin 
Pipeline  Company,  at  a  production 
platform  located  in  South  Marsh  Island 
Block  113.  offshore  Lousiana.  Conoco 
states  that  producer-owned  facilities 
collect  the  gas  fiom  all  producing  wells 
in  South  Marsh  Island  Blocks  112  and 
113,  and  deliver  it  to  Sea  Robin  at  a 
single  point  on  the  platform. 
Construction  of  all  facilities  used  for 
such  delivery  was  begun  on  or  after 
November  9, 197&  At  the  time  that 
deliveries  began  in  1982.  there  were 
three  gas  wells  producing  firom  the 
platform.  By  Julyl984.  two  of  the  three 
wells  ceased  production,  one 


pennanenUy  and  one  temporarily  for 
various  reasons. 

Conoco  petitions  the  Commission  to 
issue  an  order  declaring  that  gas  does 
not  become  disqualified  from  receiving 
the  generic  delivery  allowance  for  new 
facilities  under  1 271.1104(d)(lHii)  solely 
because  commingling  ceases  due  to 
depletion  or  temporary  shut-in  of  gas 
from  the  other  wells  with  which  the 
subject  gas  was  commingled  at  or  before 
delivery. 

Within  thirty  days  of  publication  of 
this  notice  in  the  Federal  Re^sler,  any 
person  may  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Persons  wishing  to  become 
parties  to  this  proceeding  must  file  a 
petition  to  intervene  pursuant  to  Rule 
214. 18  CFR  385.214  (1984). 
Kenneth  F.  Fhmb, 
Secretary. 
[FR  Doc.  85-21163  Filed  9-4-85;  8:45  am] 

I  coos  S717-S1— « 


[DocfcelNa  SA8S-40-000] 

Oawaon  Operating  Co^  Ine^  Petition 
for  Adiuatmant  and  Waiver  of  FHIng 
Fee 

Issued:  August  29, 1985. 

On  June  14. 1985.  Dawson  Operating 
Co.,  Inc.  (Dawson)  filed  with  the  Federal 
Energy  Regulatory  Commission,  a 
petition  for  an  adjustment  pursuant  to 
section  502(c]  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301,  et 
seq.)  and  Part  385.  Subpart  K  of  the 
Commission's  regulations.  Dawson 
seeks  adjustment  under  Subpart  H  of 
Part  271  of  the  Commission's 
regulations. 

The  petition  and  additional 
information  indicate  Dawson  received  a 
final  determination  in  1980  that  the 
Roetker  No.  2  Well  in  Harper  County, 
Oklahoma,  qualified  as  a  stripper  gas 
well.  In  1981,  Northern  Natural  Gas 
Company  (Northern),  purchaser  from  the 
well,  filed  a  notice  of  disqualification 
with  the  Commission  based  on 
production  of  the  well  during  the  latter 
part  of  1980  which  exceeded  stripper  gas 
well  limits.  On  September  14, 1981, 
Dawson  filed  a  petition  for  enhanced 
recovery  status  with  the  Oklahoma 
Corporation  Commission.  The  petition 
was  denied  based  on  the  well's 
disqualification  and  lack  of 
requalification  prior  to  the  enhanced 
recovery  work  performed  in  March  of 
1981.  Data  contained  in  the  enhanced 
recovery  filing  indicates  that  had 
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Dawson  filed  an  application  for  a  new 
NQPA  section  108  determination 
subsequent  to  the  disqualification,  the 
well,  based  on  sales  to  Northern  could 
have  requalified  as  of  the  end  of 
December.  1980.  Dawson  also  states  that 
it  would  not  be  able  to  make  refunds  to 
Northern  if  its  petition  were  denied. 

Dawson  requests  an  adiustment  under 
subpart  H  of  Part  271  of  the 
Commission's  regulations  allowing  it 
opportunity  to  seek  or  re-establish 
qualification  of  the  well  as  a  strij^ier  gas 
well  for  a  period  prior  to  its  enhanced 
recovery  woric,  so  that  it  may  seek 
reconsideratioa  of  its  enhancesl 
recovery  petition. 

In  addition,  Dawson  requests  a 
waiver  of  the  applicable  lUing  fee, 
pursuant  to  18  CFR  381.10& 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foimd  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Regbfer. 
KwaMdi  F.  nimb. 
Secretary. 
(FR  Doc.  8S-21164  Filed  9~<-6S;  8:45  am] 

nUJNQ  COM  S717-01-« 

[Dockvt  No.  RPSS-iaO-OOIl 

EquitabI*  Gas  Company,  a  DIvWoa  of 
Equitable  Reaourcea,  Ine.;  Tariff  FHIng 

bsued:  August  28, 1985. 

Take  notice  that  on  August  22, 1965, 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  ("EquitaMe") 
tendered  the  following  tariff  sheets: 

FERC  Gas  Tariff.  Ffnt  Revised  VoiuoM  Na  1 

Rate  Schedule  TS-1;  Substinite  First  Revised 
Sheet  No.  10-11 
Superseding  First  Revised  Sheet  No.  10-11 

FERC  Gas  Tariff, /lest  Revised  Voluaas  Na  S 

Rate  Schedule  X-1.  Substitute  Second 
Revised  Sheet  No.  8 
Superseding  Second  Revised  9ieet  No.  8 
Rate  Schedule  X-a,  Substitute  Fifth  Revised 
Sheet  No.  29 
Superseding  Fifth  Revised  Sheet  No.  29 
Rate  Schedule  X-8,  Substitute  Fiisf  Revised 
Sheet  No.  23-D 
Superseding  First  Revised  Sheet  No.  23-D 
Rate  Schedule  X-9,  Substitute  First  Revised 
Sheet  No.  Ill 
Superseding  First  Revised  Sheet  Na  111 
Rate  Schedule  X-ia  Substitute  First  Revised 
Sheet  No.  124 
Superseding  First  Revised  Sheet  No.  124 


Rate  Schedule  X-11.  Substitute  First  Revised 

Sheet  No.  134 

Superseding  FinX  Revised  Sheet  No.  134 

Rate  Schedule  X-12.  Substitute  First  Revised 

Sheet  Na  146 

Superseding  First  Revised  Sheet  No.  145 

Equitable  states  that  the  substitute 
tariff  sheets  are  submitted  in 
accordance  with  %  154.63- of  the  Federal 
Energy  Regulatory  Commission's 
("CommisBion")  regulations,  which  tariff 
sheeta  relate  to  an  increase  in  the  rate 
for  transportation  service.  The  proposed 
changes  would  increase  revenues  from 
jurisdictioDal  sates  and  lervice  by 
$596,000  based  on  the  twelve-montb 
period  ending  March  31, 1985.  as 
adjusted. 

The  proposed  chaages  are  necessary 
for  Equitable  to  recover  its  cost  of 
operations  and  to  realize  a  reasonable 
return  on  its  investment  in  facilitiea 
utilized  to  provide  transportation 
services. 

Equitable  ahs  requested  a  waiver  of 
Commission  Regulations  so  ps  to  permit 
these  tariff  sheets  to  become  effective 
on  August  30. 1988. 

Equitable  states  that  it  has  served 
copies  of  its  filing  upon  all 
transportation  cnstomera  to  be  affected 
by  the  proposed  chaage  la  rates,  the 
Peimsylvania  Public  Utility  Canimission 
and  the  West  Virginia  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  FMeral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Waalrinqgton. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  belbie  Septeiaber 
5. 1985.  ProtesU  will  be  cansidered  by 
the  Commission  tat  deleruiiuiag  the 
appropriate  action  to  be  taken;  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motioo  to 
intervene.  Q^Nes  of  this  filing  are  on  file 
with  the  Conuniasion  and  are  available 
for  public  inspection.  / 

Kennetk  F.  Flanb, 
Secretary. 

[FR  Doc.  85-21165  PUed  9-4-85;  8«  am] 
BlUJNa  CODE  S717-ei-« 

[DocfcetNoSL  STSO-90-On  01  ai.1 

Houaton  Plpa  Una  Co^  ExtanakNi 
Raporta 

Issued:  August  28, 1S85. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 


311  of  the  Natural  Gas  Policy  Act  of  1978 
(NCPA)  and  Part  284  of  tfie 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natiral  gas 
for  an  additional  tena  of  iv  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Conmiission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  daring  the  90  days  precedhsg 
the  effective  date  of  the  reqaested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  eadi  eoapany  sclUng  or 
tranqiortiag  puMoant  to  Pas*a84:  Ao 
party  receiving  (be  gas;  die  date  that  the 
extension  report  was  filed:  and  ttie 
effective  date  of  the  extsnsioB.  A  letter 
"B"  in  the  Part  284  cohunn  indicates  a 
transportation  by  an  tatterstate  pipeline 
whidi  is  extended  under  i  28C105.  A 
letter  "C  indicatas  tasnspotlatfon  by  an 
intrastate  pipeline  extended  under 
f  284.125.  A 1)"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
i  284.14a  A  "G"  indicates  a 
transportation  by  an  interstalle  pipeline 
pursuant  to  f  284.221  which  is  extended 
under  1 284.106.  The  foHowlng  symbols 
are  used  far  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulattons: 
a  "G(HT}".  "GCHSr  or  -G(HAr. 
respectively,  indicates  transportation, 
sale  or  assjgnments  by  a  Hinshaw 
pipeline:  and  a  "GCLTT  indicates 
transportation  by  a  local  distribution 
company,  and  a  "GCLS)"  indicates  sales 
or  assignments  by  a  local  distributiaa 
con^any. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
September  16, 1985,  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  CooBBissioo 
will  be  considered  by  it  hi  detennining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  die  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 
Kannelh  F.  Flumb. 
Secretary. 
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(FR  Doc.  85-21186  Rled  9-4-8S;  8:45  am] 

■HJJNQ  COOC  8717-01-81 


[Docket  Na  RP85-18ft-000] 

Souttiwest  Gas  Corp.  v.  Norttmest 
Pipeline  Corp.;  Complaint  and  ReqiiestL 
for  Expedited  ActkNi 

Issued:  August  28, 1985. 

Take  notice  that  on  August  19, 1985, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  a  Complaint  and 
Request  for  Expedited  Action  against 
Northwest  Pipeline  Corporation 
(Northwest).  In  its  Complaint  Southwest 
requests  that  the  Commission  issue  an 
order  requiring  Northwest  to  substitute 
Canadian  gas  or  other  gas  tvith 
percentages  of  nitrogen,  ethane  and 
propane  at  or  below  the  tolerance  levels 
of  Southwest's  liquefied  natural  gas 


(LNG)  facility  for  gas  Northwest 
currently  supplies  to  Southwest  from  the 
Rychman-Painter  field  and  the  Moxa 
Arch  area.  Southwest  requests  that  this 
substitution  continue  until  such  time  as 
Northwest  can  demonstrate  that  the  gas 
from  the  Rychman-Painter  field  and  the 
Moxa  Arch  area  will  not  increase  the 
levels  of  nitrogen,  ediane  and  propane 
above  the  tolerance  levels  for 
Southwest's  LNG  facility.  Southwest 
requests,  in  the  alternative,  that  the 
Commission  issue  an  order  requiring 
Northwest  to  reimburse  Southwest  for 
all  additional  costs  incurred  by 
Southwest  as  a  result  of  Northwest's 
failure  to  supply  gas  which  meets  the 
tolerance  levels  of  Southwest's  LNG 
facility. 

Southwest  states  Northwest  is  the 
sole  supplier  of  the  gas  stored  at  its  LNG 
facility.  According  to  Southwest  this 
facility  was  designed  to  operate  using 
gas  of  the  quality  of  Northwest's 


Canadian  gas  supplies,  which  are  low  in 
nitrogen,  ethane,  and  propane. 
Southwest  alleges  that  Northwest  has 
reduced  its  takes  of  Canadian  gas  and 
has  increased  its  reliance  on  domestic 
sources,  which  contain  levels  of  the 
stated  contaminants  in  excess  of  the 
tolerance  levels  for  Southwest's  facility. 
Among  other  things,  Southwest  alleges 
that  the  presence  of  these  contaminants 
during  the  LNG  storage  infection  period 
will  result  in  a  10%  reduction  in  the 
efficiency  of  the  LNG  facility.  Southwest 
states  it  has  informed  Northwest  of  this 
and  other  difficulties  caused  by  the 
presence  of  the  contaminants,  but  the 
problems  have  not  been  resolved. 

Southwest  requests  expedited 
treatment  of  its  Complaint  as  a  new 
storage  injection  season  commences  on, 
or  about  August  23, 1985.  Southwest 
alleges  it  is  during  this  period  that  the 
increased  costs  will  be  incurred. 

Any  person  desiring  to  be  heard  or  to 
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protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
28. 1985.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  but'Will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keniwlh  F.  Pfaunb. 
Secretary. 

(FR  Doc.  85-211B7  Filed  9-«-«5;  8:45  am] 

I  COM  STtr-st-a 


[OodMl  Na  O-S1S1-001,  •!  ■!] 

Sun  Explofation  «  Predudlon  Co.  •! 
■L,  Appecanons  for  cerancMM, 
Abendoniiwnte  of  Secvioe  and 
PotMont  To  Amend  Certificates  > 

August  27, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  seU  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  11. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  2042S,  petitions  to 
intervene  or  protests  in  accordance  with 
die  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  witih  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  A^licants  to  appear  or 
to  be  represented  at  the  hearing. 


*  Thia  notice  doe*  not  provide  for  oonaolidatioa 
for  hearing  of  the  aevenl  matters  covered  herein. 


Secretary. 
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Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commiaaion: 

1.  Florida  Power  Cocporatioa 

[Docket  No.  ER85-700-000] 
August  27. 1985 

Take  notice  that  on  August  19. 1985. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  fihng  Service 
Schedides  F  and  X  providing  for  assured 
capacity  and  energy  interchange  sovice 
and  extended  economy  interchange 
service  with  the  Gty  of  Vera  Beach. 
Florida.  Florida  Power  states  that 
Service  Schedules  F  and  X  are  executed 
pursuant  to  the  Contract  for  Inteichange 
Service  dated  November  30. 1981 
between  Florida  Power  and  the  City  of 
Vero  Beach,  which  contract  is 
designated  as  Florida  Power's  Rate 
Schedule  FERC  No.  93.  Service 
Schedules  F  and  X  ate  submitted  for 
inclusion  as  supplements  to  that  rate 
schedule. 

Florida  Power  requests  that  Service 
Schedules  F  and  X  be  permitted  to 
become  effective  September  1. 1985. 
and,  therefore,  requests  waiver  of  the 
sixty  day  notice  requirement  Copies  of 
this  filing  have  been  served  upon  the 
City  of  Vero  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  September  19. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Puget  Sound  Power  ft  Light  Company 

[Docket  Na  ER85-«eS-000] . 
August  27, 1985 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  ("puget")  on  August  la 
1985  tendered  for  filing  Notice  of 
Termination  of  Puget's  Rate  Schedule 
FERC  No.  77,  such  schedule  having 
terminated  by  its  own  terms. 

Copies  of  the  filing  were  served  upon 
the  following:  G.R.  Carman.  Director, 
Energy  Resources  Planning  and 


Management  City  of  Seattle— City  Light 
Department.  Gty  Light  Buildii^  1015 
Third  Avenue,  Seattle,  Washington 
98104. 

Conunent  date:  September  I*.  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Puget  Sound  Power  ft  U^  Conpany 

(Docket  Na  ER8S-701-000] 
August  27. 1985 

Take  notice  Oat  on  AogiMt  19, 1985, 
Puget  Sound  Power  ft  Light  Comiwny 
(Puget)  tendered  for  filing  copies  of  an 
Amenihnent  to  an  exdiange  agreement 
with  The  Washington  Water  Power 
Company  (Washington)  which  provides 
for  the  exdiange  of  steam-electoic 
generation  which,  because  of  plant 
locations  and  load  area  locations, 
results  in  substantial  saving  in  both 
transmission  service  coat  and  in  transfer 
losses. 

Washington  is  a  15%  owner  of  the 
Centralia  Steam-Electric  Plant  hi 
western  Washington  near  Poget's 
system  load  area.  Puget  is  a  50%  owner 
of  Colstrip  Units  #1  and  #2  and  a  25% 
owner  of  Colstrip  Units  #3  and  #4  in 
east^n  Montana.  The  sulq'ect  agreement 
provides  for  the  exchange  of 
Washington's  Centralia  capacity  and 
energy  for  like  amounts  of  Puget's 
Colstrip  capacity  and  energy,  which, 
because  of  the  shortening  of  the  transfer 
distances  involved  results  in  substantial 
savings  in  both  transmission  service 
costs  and  transfer  losses.  The  savings 
resulting  therefiom  both  in  transmission 
costs  and  the  transfer  losses  are  shared 
equally  by  Washington  and  Puget  under 
the  terms  of  this  agreement. 

Comment  date:  September  19. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Alabama  Power  Company 

[Docket  No.  ER8&-703-000] 
August  28. 1985 

Take  notice  that  on  August  19, 1965 
Alabama  Power  filed  in  above- 
referenced  docket  Twenty-First  Revised 
Sheet  No.  34  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  purpose  of 
this  filing  is  to  give  notice  that  dBiective 
September  1. 1985.  the  load  normally 
served  from  The  City  of  Dothan's  North 


Ross  Claik  Parkway.  South  Paik 
Avenue.  South  Ross  Clark  Parkway. 
West  Ross  Qarii  Parkway.  East  Ross 
Claik  Paikway.  Flynn  Road.  Hghway  84 
West  Kfichelin  Substation  and  East 
Haven  deUvery  pomts  will  be  served 
from  the  new  Dothan  delivery  point  The 
deUvery  pouit  will  be  served  at  the 
company  applicable  revision  to  Rate 
Schedule  MUN-1  incorporated  in  FERC 
Electric  Tariff.  Original  Volume  No.  1  of 
Alabama  Power  Company. 

Copies  of  the  filing  were  served  upon 
the  Gty  of  Dothan. 

Conunent  date:  September  la  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Black  HHIs  Power  and  Light  Company 

[Docket  No.  ER85-70Z-000] 
August  28. 1985 

Take  notice  that  Black  Hills  Power 
and  Light  Company  ("Black  Hills")  on 
August  20, 1985,  tendered  for  filing  the 
Electric  Power  and  Energy  Supply  and 
Transmission  Agreement  dated  August 
8. 1985  ("New  Agreement")  between 
Black  Hills  and  the  City  of  Gillette, 
Wyoming  ("GiUette"). 

Black  Hills  states  that  the  New 
Agreement  supersedes  the  existing 
Electric  Power  and  Enei^  Supply 
Agreement  dated  October  3, 1904 
("Existing  Agreement")  between  Blade 
Hills  and  Gillette. 

Black  Hills  states  the  major  changes 
m  Ae  New  Agreement  bom  the  Existing 
Agreement  generally  are  that  the  New 
Agreement  provides  for  an  extension  of 
the  Term  to  June  30.  2010;  provides  an 
increase  commencing  October  1, 1989,  in 
the  amount  of  firm  power  and  energy  to 
be  sold  Gillette:  provides  for  Blade  HiUs 
to  furnish  transmission  service  at  230  kV 
on  its  bulk  transmission  system  for  all  tjS 
the  power  and  energy  requirements  ot 
Gillette  acquired  from  sources  other 
than  Black  Hills  and  sets  a  rate 
therefore,  subject  to  regulation:  and  sets 
forth  an  option  to  Gillette  to  require 
Black  Hills  to  furnish  transmission 
service  fitim  the  230  kV  system  to 
Gillette's  municipal  electric  system  at  69 
kV. 

Black  Hills  states  that  the  reasons  for 
the  changes  are  to  allow  Gillette 
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flexibility  to  take  advantage  of 
preference  ri^ti  for  government  power 
or  other  o|q>ortunhies  to  cover  Gillette's 
power  needs  and  future  requirements 
because  of  unusual  expected  growth  and 
to  allow  Black  Hills  to  serve  Gillette 
better  by  allowing  a  longer  lead  time  for 
planning  and  new  power  and  energy 
resources. 

Black  Hills  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  rate  schedule  to  become 
effective  August  6. 1965,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Gillette  and  the  regulatory  commissions 
of  the  states  of  Wyoming.  South  Dakota 
and  Montana. 

Comment  date:  September  10. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Black  HiUs  Power  and  Light  Company 

(Docket  No.  ER85-70S-000] 
Auguat  28. 1965 

Take  notice  that  Black  Hills  Power 
and  Light  Company  (Black  Hills)  on 
August  22. 1985,  tendered  for  filing  an 
agreement  between  Black  Hills  and  the 
City  of  Gillette,  Wyoming  which 
provides  for  an  amendment  and 
extension  of  Black  Hills  Rate  Schedule 
FERC  No.  28  to  provide  for  the 
continued  sale  of  seasonal  nonfirm 
power  and  eneigy. 

The  reasons  for  the  proposed  changes 
are  to  extend  the  term  until  March  31, 
1986,  provide  Gillette  options  under 
certain  conditions,  to  extend  the  term 
for  additional  seasons,  and  provide 
changes  in  the  method  of  determining 
the  eneigy  charge  component. 

Copies  of  the  filing  were  supplied  to 
City  of  Gillette,  Wyoming  and  the 
regulatory  commissions  of  the  states  of 
Wyoming.  South  Dakota,  and  Montana. 

Comment  date:  September  11, 1985,  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  ft  Electric 

[Docket  No.  ER85-680-000] 
August  28. 1985 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson),  on  August  12, 1985,  tendered 
for  filing,  as  a  rate  schedule  an  executed 
agreement  dated  May  14, 1985  between 
Central  Hudson  and  Orange  and 
Rockland  Utilities.  Inc.  (O&R).  The 
pro{K)sed  rate  schedule  provides  for  a 
transmission  agreement  between 
Central  Hudson  and  O&R. 

Central  Hudson  states  that  the  service 
to  be  provided  by  Central  Hudson  is  the 
transmission  of  power  and  eneigy 
between  (a)  Central  Hudson's 
transmission  coimection  with  the  345 
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Kv.  Leeds  Substation  of  Niagara 
Mohowk  Power  Corporation  and  (b) 
Central  Hudson's  transmission 
connection  with  OftR  at  the  115  Kv. 
Sugarloaf  Substation. 

Central  Hudson  states  that  copies  of 
the  subject  filing  were  served  upon: 
Orange  and  Rockland  Utilities,  bc^  75 
West  Route  59.  ^mng  VaUey.  New  York 
10977. 

Comment  date:  September  la  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Idaho  Power  Company 

[Docket  No.  ER8S-21-000) 
August  2&  1985 

Take  notice  that  on  August  21, 1985. 
Idaho  Power  Company  (Applicant),  a 
corporation  oiganized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of  Idaho, 
Montana,  Nevada,  Oregon  and 
Wyoming,  with  its  principal  business 
office  at  Boise,  Idaho,  filed  an 
Application  with  the  Federal  Eneigy 
Regulatory  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act 
seeking  an  Order  authorizing  the 
Applicant  to  purchase  or  acquire 
securities  of  other  public  utilities  as  a 
part  of  a  planned  expansion  of         * 
corporate  investments.  Applicant 
proposes  to  limit  its  holding  or 
ownership  of  any  given  class  of 
securities  to  an  amount  not  to  exceed 
one  percent  (1%)  of  the  capital  stock  or 
funded  debt  outstanding.  Additionally. 
Applicant  is  requesting  a  modification  of 
the  reporting  requirement  under  Tide  18. 
CFR  33.8  to  allow  an  annual  update  and 
status  report  only.  The  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Comment  date:  September  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Missouri  Public  Service  Company 

(Docliet  No.  ER85-6e3-000] 
August  28, 1985 

Take  notice  that  on  August  16. 1985. 
Missouri  Public  Service  Company  (the 
Company),  having  changed  its  name  to 
Utilicorp  United  Inc..  tendered  for  filing 
a  request  for  waiver  of  provision  35.16  of 
the  Commission's  rules  to  file  a  notice  of 
succession  within  30  days. 

The  Company  encloses  separate 
filings  to  adopt  rate  schedules  and 
supplements  of  Missouri  Public  Service 
Company  by  Utilicorp  United  Inc.  Rate 
Schedules  adopted  are  FERC  rate 
schedules  numbered:  47, 41, 36. 37,  39, 
38. 46,  34,  26.  24, 17, 18. 19.  7A,  and  22. 

Comment  date:  September  10, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


U.  Publk  Sanrioe  Coaqiaay  of 
Oldahoma 

[Docket  No?  ER85-7(M-000| 
August  28, 1985 

Take  notice  that  on  August  21. 1965. 
Public  Service  Company  oS  Oklahcnna 
("PSO")  tendered  for  filing  Notices  of 
CanceUation  of  PSO's  Power  Sales  and 
Service  Contracts  with  die  follo%ving 
Oklahoma  cities  and  towns:  Altus. 
Comaiuhe.  Duncan.  Eldorado. 
Frederick.  Granite.  Hominy,  Mariow. 
Olustee.  Pawfauska,  Ryan  and  Walters. 
As  of  July  1. 1985.  these  cities  and  towns 
began  taking  service  from  the  Oklahoma 
Municipal  Power  Antiiority  and  ceased 
taking  service  fit>m  PSO.  PSO  requested 
an  effective  date  of  July  1. 1965  and. 
acconUngly.  requests  waiver  of  die 
Commission's  notice  iequirem«its. 

Copies  of  the  filing  have  been  served 
on  each  of  the  twelve  municipalities  and 
on  the  CMdahoma  Corporation 
Commission. 

Comment  date:  September  11. 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IL  Soudiwestem  Electrical  Powrer 
ConSpany 

[Docket  Nos.  ERflS— S34-0QZ.  ERBS-«24-0(n. 
ER85-«25-001  and  ERafr-«68-001] 

August  28. 1985 

Take  notice  diat  on  August  21. 198Sw   .. 
Southwestern  Electric  Power  Company 
C^WEPCO")  submitted  for  fil^  in 
accordance  with  the  Commission's  order 
of  July  22, 1965.  revised  rates  applicable 
to  service  to  the  City  of  Bentonville. 
Arkansas  ("Bentonville").  As  directed 
by  the  Commission,  die  revised  rates 
were  derived,  in  all  aspects  except 
return  on  common  equity,  pursuant  to 
cost  of  formulas  contain^  in  the 
Conbact  for  Electric  Service,  as 
amended,  between  SWEPCO  and 
Bentonville.  The  revised  rates  reflect  a 
fixed  retiun  on  common  equity  of 
ia7S*. 

Comment  date:  September  11. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Stieet.  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
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taken,  but  will  not  aerve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filuig  are  on  file  with  die 
Conunissioa  and  are  evailabie  for  public 
inspactkn. 

Sccntiay. 

[FR  Doc  85-21162  Filed  S-«-85;  8:45  amj 
I  OOH  SMT-tt-a 
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Approval  of  Teal 


r.  BBvironmortal  Protection 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  announces  EPA's 
approval  of  an  qiplication  for  a  test 
markettqg  exemption  (TME)  unda 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-60.  The 
test  marketing  conditions  are  descnbed 
below. 


i  DATE  An^nst  23. 1965. 

TON  rufiTNo  MPOiHMnow  contact: 

James  Alwood,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rn.  E-613C.  401 M  St  SW.. 
Washington.  DC  204ea  (202-^82-3374). 

5(h)(1)  of  TSCA  authmizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
imreasonable  risk  of  injury. 

EPA  hereby  approves  TME^-e4-60. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  envirmiment  Production  volumes 


must  not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restricti<ms 
apply  to  TME-85-flO.  A  bill  <rfla<big 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  date  they  are  created,  and  riiall 
make  them  availaUe  for  inspection  or 
copying  in  accordance  with  section  11 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  pnMhiced. 

2.  The  applicant  must  maintain 
records  of  die  dates  of  shipment  to  each 
customer  and  the  quantities  sunilied  in 
each  shipment 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

85-60 

Date  of  Receipt  July  19. 1985. 

Notice  of  Receipt-  August  9, 1965  (50 
FR  32293). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  phenoxy 
alkyl  acid  ester. 

Use:  (G)  Ste  limited  intermediate. 

Production  Volume:  Confidential. 

Number  of  Customers:  None. 

Worker  Exposure:  Manufacturing: 
dermal  a  total  of  up  to  8  workers,  up  to 
1  hour/day  for  up  to  12  days/year  each. 

Test  Marketing  Period:  One  year. 

Commencing  on:  August  23. 1985. 

Risk  Assessment  EPA  identified  no 
significant  concerns  for  human  health 
effects.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health. 
The  Agency  did  identify  potential 
adverse  effects  on  aquatic  oiganisms. 
However,  since  wastes  bom 
manufacturing  will  be  landfilled.  the  test 
market  substance  will  not  pose  any 
unreasonable  environmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  ri^t  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  v^idti  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  healfli 
or  the  environment 

Dated  August  23, 1985. 
Don  R.  day. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc  85-21171  Filed  9-4^85: 8:45  am) 
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Muviaury  wonHMnaas 

Under  Pub<  L.  92-463.  jiotioe  is  hereby 
given  diat  a  meeting  of  the  Science 
Advisory  Board's  (SAB)  Radiation 
Advisory  Committee  will  be  held  on 
September  19^20. 1985  in  the  Roaslyn 
Westpark  Hotel  1900  North  Fort  Myer 
Drive.  Arlington.  Viiginia  22209  in 
Conference  Room  SlKnandoah.  The 
meeting  will  b^pn  at  10:00  ajn.  on 
September  19  and  adjourn  no  later  than 
5.-00  pjn.  on  September  2a  1985. 

The  Conunittee  is  reviewing  the 
March  13. 1985  draft  badcground 
infonnation  document  on  Low-Level 
Radioactive  Waste  Disposal  and  a 
number  of  supporting  documents  which 
provide  the  scientific  basis  for  a 
standard  to  be  proposed  <»  knv-level 
radioactive  waste.  The  documents  are 
available  fitim  G.  Lewis  Meyer.  Office  of 
Radioactive  Programs  (ANR-460C],  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  D.Q  20460  The 
telephone  number  is  (202)  557-86ia  The 
principal  purpose  of  die  meeting  is  to 
enable  the  Committee  to  complete  its 
scientific  report  on  the  technical  basis  of 
development  of  the  Low-Level 
Radioactive  Waste  Disposal  standards. 
The  Committee  may  also  be  briefed  on 
other  radiation  related  activities  of  the 
Environmental  Protection  Agency. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  make  a  statement  or  obtain  further 
information  should  contact  Mrs. 
Kathleen  Conway,  Executive  Secretary, 
Radiation  Advisory  Committee.  Science 
Advisory  Board,  by  the  close  of  business 
Tuesday,  September  17, 1985.  The 
telephone  number  is  (202)  382-2552. 

Dated:  August  28, 1965. 
Tany  F.  Yocie, 

Director,  Science  Advisory  Board. 

[FR  Doc.  85-21160,  Filed  9-4-85;  8:45  am] 
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(FRL  2893-2;  OPP-100030] 

Pesticide  Data;  Disclosura  to  Congress 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  providing  a  complete 
list  of  inert  ingredients  contained  in 
pesticides  registered  under  sections  3 
and  8  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  the  Subcommittee  on  Health  and  the 
Environment  of  the  Committee  on 
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Enein^  ""d  Commerce  of  the  U.S.  House 
of  Representatives.  The  Subcommittee 
has  requested  this  information  to  kdp  it 
evaluate  EPA's  regulatory  policies  and 
actions  concerning  inert  ingredients  in 
pesticides.  Some  of  the  information  that 
is  being  made  available  to  the 
Subtwmmittee  may  have  been  claimed 
by  the  submitters  to  be  confidential 
business  information  (CBI). 
PON  PUIITNEN  INFOMMATION  CONTACT: 

By  mail:  William  C  Grosse.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St^  SW.  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  222  CM  #2. 1921  Jefferscm  Davis 
Highway.  Arlington,  VA,-(703-5$7- 
2613). 

supnsMENTANv  mmnumoH.  In  • 

letter  to  EPA,  the  Chairman  of  the 
Subcommittee  on  Health  and  the 
Environment  of  the  House  Committee  on 
Eneigy  and  Commerce  stated  that  the 
Subcommittee  plans  to  hold  a  hearing 
on  September  27, 1965  to  receive 
testimony  on  several  issues  regarding 
pesticides,  including  inert  ingredients. 
The  Chairman  requested  EPA  to  provide 
the  Subcommittee  with  a  list  of  inert 
ingredients  to  assist  it  in  evaluating 
EPA's  regulatory  policies  and  actions 
concerning  such  ingredients. 

Under  section  10(d)(1)(C)  of  FIFRA.  a 
deliberately  added  inert  ingredient  of  a 
pesticide  may  be  entitled  to  confidential 
treatment.  Some  of  the  inert  ingredients 
appearing  on  the  Ust  to  be  provided  the 
Subcommittee  may  be  subject  to  claims 
of  confidentiality  by  the  pesticide 
registrants.  Pursuant  to  40  CFR  2.209(b), 
which  applies  to  information  submitted 
under  FIFRA  through  40  CFR  2.307(h). 
EPA  must  provide  confidential  business 
information  to  a  Congressional 
subcommittee  in  response  to  a  written 
request  by  the  Chairman. 

This  is  a  notice  to  a  pesticide 
registrants  under  sections  3  and  6  of 
FIFRA  that  a  list  of  inert  ingredients 
contained  in  pesticides  registered  with 
EPA.  including  inert  ingredients  which 
may  be  claimed  confidential,  will  be 
provided  to  the  Subcommittee.  EPA  has 
not  yet  determined  whether  the 
identities  of  the  inert  ingredients  which 
will  be  provided  to  the  Subcommittee 
are  entitled  to  confidential  treatment 
However,  the  Agency  has  informed  the 
Subcommittee  that  the  requested 
information  may  be  entitled  to 
confidential  treatment  and  that  the 
provisions  of  section  10(f)  of  FIFRA  set 
criminal  penalties  for  unlawful 


disclosure  of  confidential  business 
information  under  FIFRA. 

Dated:  September  3. 1065. 

Stevw  SchatSMr. 

Director,  Offtce  of  Pesticide  Programs. 

[FR  Doc  •5-2^374  Rled  9-«-85: 1(»7  am] 


EXPORT-IMPORT  BANK 

Open  MMtbig  of  tiM  Advisory 
CommittM  of  IhN  Export-Import  Bank 
of  ttw  UnilMl  States 


:  The  Advisory  Committee  was 
established  by  Pub.  L.  98-181.  November 
3a  1963,  to  advise  tte  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  fat  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

Time  and  Race:  Friday.  September  20. 
1985  from  9:30  a  jn.  to  12  noon.  The 
meeting  will  be  held  in  Room  1141. 811 
Vermont  Avenue  NW.,  Washington.  DC 
20571. 

Agenda:  The  meeting  agenda  will 
include  discussion  of  the  financial  report 
covering  the  first  ten  months  of  FY  198S, 
status  of  legislation  affecting  Eximbank. 
Eximbaak's  budget  requirements  for  FY 
1986,  preview  of  new  Foreign  Credit 
Insurance  Association  (FCIA)  exporter 
insurance  policy,  domestic  marketing 
initiatives  with  State  agencies, 
international  outreach  including  video 
excerpts,  and  the  Competitiveness 
Report 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  935,  811  Vermont  Avenue 
NW..  Washington,  D.C  20571,  (202)  566- 
8871,  not  later  than  September  16, 1985. 

FURTHER  information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  935, 811  Vermont  Avenue  NW., 
Washington.  D.C  20571.  (202)  566-6871. 

Hart  Fessenden. 

General  Counsel 

[FR  Doa  6S-212S7  Filed  »-4-65;  &-45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Putriic  Information  ColscMon 
Roquirsnient  Submittad  to  Offios  of 
Managsmant  and  Budget  for  Raviaw 

August  28, 1985. 

Tlie  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  igea 
Pub.  L  96-511. 

Copies  of  this  submission  are 
available  from  tiie  Commission  by 
calling  Doris  R.  Peacock.  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collections  should  contact 
David  Reed.  Office  of  Management  and 
Budget  Room  3235  NEOB.  Washington. 
D.C  20503.  (202)  395-7231. 
OMB  No.:  3060-0072 
Title:  Application  for  Individual 

Airborne  Mobile  Radio  Telephone 

Ijcense  in  the  Public  Mobile  Radio 

Service 
Form  No.:  FCC  409 
Action:  Extension 
Estimated  Annual  Burden:  3.000 

Responses:  750  Hours. 

Wiffiam  |.  Tikarico,  ' 

Secretary.  Federal  Coaununicatioas 
Commission. 

[FR  Doc  8S-21146  Filed  9-4-85;  8:45  am] 
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Opal  Chadwel;  Hearing  Designation 


In  ra  Applicationa  of:  MM  Docket  No.  85- 
289;  Opal  ChadweU.  File  No.  BPCT- 
BSOlOSiOC:  Dorothy  O.  Schulze  and  Deborah 
Brigham,  a  general  partnership.  File  No. 
BPCT-850320KG:  Blanco  Communications. 
Ltd.,  File  No.  BPCT-850320LC;  Marie  Luckow, 
File  No.  BPCT-8SO320LG  (Application 
Dismissed);  For  Construction  Permit  Blanco, 
Texas. 

Adopted:  August  22, 1985.  - 

Released-  August  30, 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Divison.  action  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appUcations  of  Opal  Chadwell 
(Chadwell).  Dorothy  O.  Schulze  and 
Deborah  Brigham,  a  general  partnership 
(Schulze),  Blanco  Communications,  Ltd. 
(BCL),  and  Marie  Luckow  (Luckow)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  52,  Blanco. 
Texas;  informal;  objections  filed  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST)  and  Balcones 
Broadcasting  Limited  (Balcones),  an 
applicant  for  a  construction  permit  for 
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Channel  54,  Austin,  Texas,  against 
Chadwell.  and  related  pleadings;*  a 
Petition  to  Deny  filed  by  Balcones 
against  Schulze;  and  an  amendment 
nied  by  BCL' 

2.  On  May  0, 1965.  Balcones  filed  a 
petition  to  deny  against  Schulxe's 
application  on  the  ground  that  Schulxe's 
proposed  site  would  be  13  miles  from 
Balcones'  proposed  site,  whereas 

I  73.610  of  the  Commission's  Rules 
requires  a  minimum  separation  of  20 
miles  between  a  UHF  station  operating 
on  Channel  52  and  one  operating  on 
Channel  54.*  Schulze  would  be  short- 
spaced  7  miles.  Schulze  would  also  be  7 
iniles  short-spaced  to  the  site  of 
Television  54  Corporation,  another 
applicant  for  Channel  54  in  Austin. 
Furthermore.  §  73.610  of  the  Rules 
requires  a  minimum  separation  of  175 
miles  between  co-channel  UHF  stations. 
Schjulze's  proposed  site  would  be  short- 
spaced  to  the  sites  proposed  by  8  of  the 

II  applications  now  pending  in  hearing 
in  Docket  No.  85-130  for  a  construction 
permit  for  a  new  television  statitm  to 
operate  on  Channel  52.  Forth  Worth, 
Texas.*  Accordingly,  an  issue  will  be 


>  AMST  and  Bakane*  allefe  diat  Chadwell  hai 
proposed  a  site  that  does  not  meet  the 
Commission's  mileage  separation  requirements; 
however.  Chadwell  subsequently  amended  her 
application  to  specify  a  noo-ahort-spaced  site. 
Accordingly,  the  AMST  and  Balcones  objectiona 
and  related  pleadings  will  be  dismissed  as  moot. 

'  BCL  filed  an  amendment  to  its  application  on 
May  6. 19S5  (the  "B"  cut-ofTdate)  with  a  facsimile 
signature.  An  original  signature  |>age  was  submitted 
May  7.  1985.  In  view  of  the  fact  that  all  parties  were 
put  on  timely  notice  concerning  the  contents  of  the 
amendment,  none  were  prejudiced.  The  amendment 
was  timely  filed:  only  the  original  signature  was 
missing.  These  circumstances  are  governed  by  a 
long-standing  Commission  policy  which  dictates 
that  the  amendment  and  a  signature  be  accepted 
nunc  pro  tunc  Bocanegra/Cemld  Broadcasting 
Croup.  Mineo  No.  147a  released  December  22. 19B2; 
Communications  Gathersburg.  Inc..  60  FCC  2d  537 
(1976):  B.J.  Hart  44  FCC  2088  (1960).  Accordingly, 
the  signature  page  will  be  accepted  nunc  pro  tunc. 

*  There  are  seven  pending  applications  in  hearing 
in  Docket  No*.  64-923-931  for  a  new  television 
station  on  Channel  54.  Austin.  Texas.  The  Austin 
applications  were  "cut-ofT  with  respect  to 
conflicting  applications  on  July  11. 1964.  Schulze's 
application  was  Tiled  March  za  1965.  Schulze  is. 
therefore,  required  to  meet  the  separation 
'equirementa  to  all  of  the  proposed  Austin  sites. 

*  The  eight  Fort  Worth  sites  to  which  Schulze 
would  be  short-spaced  are: 

David  Reese  (6  miles  short-spaced) 
Rebecca  Range!  Henton  (5  miles  short-spaced) 
Alden  Television.  Inc.  (4  miles  short-spaced) 
Channel  52  Limited  Partnership  (3  miles  short- 
spaced) 
Fort  Worth  Television.  Inc.  (3  mile*  short-spaced) 
Channel  52  Fort  Worth  Televisioa  Ltd.  (3  iniles 
short-spaced) 


specified  to  determine  whether 
circumstances  exist  warranting  a  waiver 
of  the  rules.  Since  an  applicant 
proposing  a  short-spaced  site  must  make 
the  threshold  showing  that  no  suitable 
fully-spaced  site  is  available,  the 
Administrative  Law  Judge  will,  in 
assessing  those  circumstances,  consider 
the  fact  that  other  applicants  in  this 
proceeding  have  specified  fully-spaced 
sites. 

3.  Loickow  proposes  to  locate  her 
transmitter  at  the  same  coordinates  as 
those  specified  by  ATV  Associates,  Inc.. 
one  of  seven  competing  applicants  for  a 
new  television  station  on  Channel  54, 
Austin,  Texas.  Since  i  73.610  of  the 
Commission's  Rules  requires  a  minimimi 
separation  of  20  miles  between  a  station 
operating  on  Channel  52  and  one 
operating  on  channel  54,  Luckow  would 
be  100%  short-spaced  to  the  site 
specified  by  ATV  Associates,  Inc.* 
Further,  Luckow  has  not  requested  a 
waiver  or  provided  any  information  to 
persuade  us  that  the  public  interest 
would  be  served  by  a  total  disregard  for 
the  spacing  requirement  involved.  We 
know  of  no  case  permitting  a  waiver  of 
this  magnitude,  llierefore,  Luckow's 
application  will  be  dismissed,  pursuant 
to  §  73.3566(a)  of  the  Rules. 

4.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  station  would 
place  a  Grade  B  contour  over  any  part  of 
the  service  area  of  the  cable  television 
system.  Mrs.  Chadwell.  sole  proprietor 
of  the  proposed  television  station,  is 
also  the  Secretary-Treasurer,  director 
and  39.7%  stockholder  in  Blanco 
Cablevision  Corp.,  Blanco,  Texas.  Her 
husband,  Carl  Chadwell,  is  also  an 
officer,  director  and  39.7%  stockholder  in 
the  cable  company.*  Consequently,  grant 


Texas  Spanish  Broadcasters  (2  miles  short- 
spacad) 

Nuevo  Mundo  Broadcaath^  Inc.  (2  miiet  short- 
spaced) 

The  Fort  Wordi  appbcatioDt  wtn  "cut  otT  oa 
January  8. 198S:  Schulxe's  applicatioa  waa  filed 
March  2a  1985. 

'The  Channel  54  applications  for  Austin  were 
cut-ofT  with  respect  to  conflicting  applications  on 
July  11, 1964.  Luckow's  application  was  not  filed 
until  March  2a  1985.  Luckow  was,  therefore, 
required  to  meet  the  separation  requirements  to 
each  site  specified  by  the  Austin  applicants. 

'There  is  a  rebuttable  presumption  that  the 
interests  of  each  spouse  are  attributable  to  the  other 
spouse.  Reconsideration  of  Attribution  of 
Ownership  Interests.  FCC  85-252,  Mimeo  No.  35809, 
released  June  24, 1985. 


of  Mrs.  Chadwell's  application  would 
violate  the  rule.  However.  Mrs. 
Chadwell  and  her  husband  have 
represented  to  the  Commission  that  they 
will  divest  themselves  of  all  interest  in, 
and  connection  with  Blanco  Cablevision 
Corp.,  in.  the  event  of  a  grant  of  her 
application.  Accordingly,  any  grant  of  a 
construction  permit  to  Mrs.  Chadwell 
will  be  appropriately  conditioned. 

5.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difiierence  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  acicnie 
to  any  of  the  applicants. 

6.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

7.  As  originally,  filed,  Chadwell's 
application  contained  an  environmental 
narrative  statement  as  required  by 

S  1.1311  of  the  Commission's  Rules.  On 
May  6, 1985,  however,  Chadwell 
amended  her  application  to  specify  a 
different  site.  Her  application,  as  Uius 
amended,  indicates  that  grant  of  her 
application  would  be  a  major 
environmental  action,  but  she  did  not 
submit  an  environmental  narrative 
statement  with  respect  to  the  new  site. 
Accordingly.  Mrs.  Chadwell  will  be 
required  to  file,  within  20  days  of  the 
release  of  this  Order,  an  environmental 
narrative  statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shaU  be  filed  with  the  Chief,  Video 
Services  Division,  who  will  then  proceed 
in  accordance  with  the  provisions  of 
i  1.1313(b).  Accordingly.  §  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979)  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C  2d  337  (1980). 
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8.  Section  73.685(f)  of  the 
Commission's  rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  inctade  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  tv  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  ClMdweli  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  copies  to 
the  Chief.  Television  O^nch  and  Chief, 
Hearing  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

9.  Except  as  indicated  by  the  issues 
spedfiMl  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  ai^ications  are 
mutually  exclusive,  tlie  Commission  is 
unable  to  make  the  statutory  finding 
that  tfieir  grant  would  serve  the  public 
intenest  convenience,  and  necessity. 
Therefore,  the  appHcatiem  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  that  the 
application  filed  by  Marie  Luckow  is 
dismissed. 

11.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  remaining 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  spedfied  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  the 
application  ot  DoroAry  O.  Schulze  and 
Deborah  Brigham.  is  consistent  with  the 
minimum  mUeage  separation 
requirements  of  i  73.810  of  the 
Commission's  Rules  and.  if  not  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  tfie  Rale. 

2.  To  determine  with  re^>ect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  Opal 
Chadwell  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  e^ect  on  the  quality  of  the 
environment: 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  {§  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (a)  aboVe.  the 


applicant  is  qualified  to  construct  and 
operate  as  proposed. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  the  applications 
should  be  granted. 

12.  It  is  fur^er  ordered,  that  the 
informal  objections  filed  by  the 
Associatios  of  Maximum  Service 
Telecastera.  he.  and  Balcones 
Broadcasfing  Limted  against  Opal 
Chadwell  AME  DfSMI^ED  as  moot 

13.  It  is  furfter  ordered,  that  the 
signature  page  filed  by  Blanco 
Communications,  Ltd.  dated  May  17, 
1985  is  accepted  nunc  pro  tunc. 

14.  It  is  furtiier  ordered,  that  Balcones 
Broadcasfing  Limited  is  made  a  party 
respondent  to  this  proceeding. 

15.  It  is  furtfier  ordered,  tfiat  in  the 
event  of  a  grant  of  the  application  of 
Opal  Chadwell,  the  construction  permit 
shall  be  conditioned  as  foflows: 

Prior  to  couuneRcement  of  operation  of  the 
television  station  authorized  herein, 
permittee  shall  certify  to  the  Comimssion  that 
Opal  Chadwell  and  Earl  Chadwell  have 
severed  all  interest  in.  and  connecticm  with 
Bianco  Cablevision  Corp,  Blanco,  Texas. 

1&  It  is  further  ordered,  that  the 
Federal  Aviation  AdrainistratioB  is 
made  a  party  respondent  to  this 
proceecfing  with  respect  to  issue  2. 

17.  It  is  further  ordered,  that  i  1.1317 
of  the  Commission's  Rule's  is  waived  to 
the  extend  incficated  herein.  Within  20 
days  of  the  release  of  tiiis  Order,  Opal 
ChadweD,  shall  submit  aa  amended 
environmental  narrative  statement 
required  by  fi  1.1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge 
with  a  copy  to  the  Chief,  Video  Service 
Division. 

18.  It  is  fiirdier  ordered,  that  Opal 
Chadwell  shall  submit  cui  amendiment 
providing  the  information  required  by 
§73.685(0  of  the  Commission's  Rules  to 
the  presiding  Administrative  Law  Judge 
and  copies  to  the  Chief,  Television 
Branch  aad  Chiet,  Hearing  Branch.  Mass 
Media  Bureau,  within  20  days,  after  the 
release  date  of  this  Order. 

19.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attmney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 


20.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  3.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  reqtiired  by 
§  3.3W4(g)  of  the  Rules. 

Federal  Communicationa  Commission. 
Roy  J.  Stewart 

Chief;  Video  Servicea  Divisiea:  Afase  Media 
Bureau. 

(FR  Doc.  85-21147  FUed  9-4-85: 8;45  aai) 

ioaetsn»«Mi 


Garald  R.  Roberts;  HMrkig 


in  re  Appbcations  o£  MM  Docket  No.  85- 
285:  GeraM:  R.  RobartK  rae  No.  BPCT- 
850228KH:  Saadra  J.  Lewis:  File  N».  BPCT- 
850422KL:  RoMa  C  Bmdt  File  No.  BPCT- 
850C22KW:  For  Construction  Permit, 
CofdceviUe.  Tennessee. 

Adopted:  August  19, 1985. 

Released  August  aa  1988. 

By  the  Chiet  Video  Services  Division. 

1.  The  Commission,  by  the  Chiet 
Video  Services  Diviston,  acting  pursuant 
to  delegated  authority,  has  before  it  die 
above-captioned  mutually  exdesive 
applications  of  Gerald  R.  Roberts 
(Roberts).  Sandra  J.  Lewis  (Lewis),  and 
Robin  C.  Brandt  (Brandt)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  28,  Cookeville, 
Tennessee,  and  a  motion  to  accept  a  late 
filed  amendment  aad  the  ameodment 
filed  by  Lewis.* 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  sn^utted  by 
each  applicant  indicate  that  Aeie  would 
be  a  significant  difference  in  the  site  (rf 
the  area  and  population  that  aach 
proposes  to  serve.  Consequently,  the 
areas  and  populations  wrfdch  would  be 
within  the  predicted  645  dfti  (Grade  B) 
contour,  together  wi^  tiie  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  die  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preferrace  should  accrue 
to  any  of  the  applicants. 


>  The  deadline  for  filing  amendnienU  to  die 
■bov»«aptioned  apiriicatioiu  was  |nne  7.  I9SS. 
LewU  filed  ■  motion  to  accept  a  late  filed 
amendment  and  an  accompanjriiig  amendment  to 
her  application  on  Juae  la  MBS.  The  anwrnhneut 
undatea  Ma.  Lewis'  breadcaat  Ituiiala.  provides  an 
omitted  EEO  proym  aad  canecta  engineerta^ 
Since  tha  ameBdment  waa  icqwred  bjr  Section  1M 
of  the  CoominteB'i  Rulca,  It  will  be  accepted  fcr 
SectioD  1.66  puiposea  only. 
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3.  The  transmitter  sites  proposed  by 
Roberts  and  Brandt  now  meet  all  of  the 
Commission's  minimum  mileage 
separation  requirements.  There  is, 
however,  a  rulemaking  proposal  pending 
which  would  allocate  Channel  42  to 
Athens.  Tennessee.  (RM  4814.  Docket 
No.  84-378).  If  this  proposal  is  adopted 
both  Roberts  and  ftandt  would  be 
short-spaced  to  the  reference  point  in 
Athens.*  An  issue  would  be  required  to 
determine  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rule,  fai  assessing  the  circiunstances  to 
determine  whether  a  waiver  would  be 
warranted,  the  presiding  Administrative 
law  Judge  would  consider  the  fact  that 
Lewis  has  specified  a  site  which  would 
comply  with  the  separation 
requirements.  Accordingly,  a  contingent 
issue  which  respect  to  the  possible 
short-spaced  proposals  will  be  specified. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Brandt  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specifled  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applicants  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administration  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  In  the  event  that  the  rulemaking 
proposal  in  Docket  No.  84-378, 
proposing  to  allocate  Channel  42  to 
Athens,  Tennessee,  is  adopted,  to 
determine.  «vith  respect  to  Gerald  R. 
Roberts  and  Robin  C.  Brandt,  whether 
each  proposal  would  be  consistent  with 
the  minimum  mileage  separation 
requirements  of  {  73.610  of  the 
Commission's  Rules  and  if  not.  whether 
circumstances  exist  which  would  * 
warrant  a  waiver  of  the  rule. 


2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Robin 
C  Brandt  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcatibns  should  be  granted. 

7.  It  is  further  ordered,  that,  Sandra  J. 
Lewis'  )une  10. 1965.  Motion  to  Accept 
late  filed  Heading  is  granted  and  the 
accompanying  amendment  IS 
ACCEPTED  for  filing,  for  1 1.65  purposes 
only. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  Party  Respondent  to  this 
proceeding  with  respect  to  issue  2. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

i  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a]  (2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief,  Videb  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc  85-21148  Filed  9-4-85;  8:45  am] 
coKsriMrMi 


*  Sectioa  TXSIO  of  the  ConuniMkm's  Rules 
require*  a  nunimum  MpantJon  of  60  miles  between 
a  itatioD  ofierating  on  Channel  28  and  a  Channel  42 
station  or  reference  point  RolMrts  and  Brandt 
would  each  lie  S  milea  ■hort-ipaccd  to  the  Athena 
reference  point 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reducation  Act  of  1980. 

Title  of  information  collection:  Annual 
Report  of  Trust  Assets  (OMB  No.  3064- 
0024). 


Background:  In  accordance  with 
requirement  of  the  Paperwork  Reduction 
Act  of  1900  (44  U.S.C  Chapter  35).  the 
FDIC  hereby  gives  notice  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  form  SF-83.  "Request  for 
OMB  Review,"  for  revising  the 
information  collection  system  identified 
above. 


8:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation. 
Washington  D.C  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  within  15  days  of  pubUcation 
of  this  notice  in  the  Fednal  Registw. 

RM  nMTMCN  mFOMMATION  CONTACT 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington.  D.C  20429.  telephone  (202) 
389-4351. 


f:  The  FDIC  is  requesting  OMB 
approval  to  revise  the  Annual  Report  of 
Trust  Assets.  Form  FFIEC  001.  The 
report  is  prepared  as  of  December  31 
each  year  by  financial  institutions  which 
operate  trust  departments.  The  revision 
involves  relatively  minor  changes  in  one 
of  the  two  current  schedules,  plus  the 
addition  of  two  new  schedules  on  an  as- 
applicable  basis.  The  revised  reporting 
would  become  effective  with  the  report 
prepared  as  of  December  31, 1985.  The 
revision  is  the  result  of  the  work  of  an 
interagency  committee  of  the  Federal 
Financial  Institution  Examination 
Council  (FFIEC).  The  reporting  burden 
on  FDIC-supervised  banks  for  the 
revised  report  is  estimated  at 
approximately  3.5  hours  per  report 

Dated:  Auguat  29. 1965. 
Federal  Deposit  Insurance  Corporation. 
Hoyls  L.  Robinaon, 
Executive  Secretary. 
[FR  Doc.  85-21134  Hied  9-4-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Exocutivo  Service; 
Performance  Awards;  Schedul*  for 
Awarding  Bonuses 

In  accordance  with  the  Office  of 
Personnel  Management  directive  dated 
July  21, 1980^  the  Federal  Home  Loan 
Bank  Board  hereby  gives  notice  that  SES 
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bonuses  will  be  awarded  on  or  after 
September  2a  1985. 

For  Further  Infonnation  Contact 
William  R.  Casey,  Acting  Director  of 
Personnel  Federal  Home  Loan  Bank 
Board.  (202)  377-e050. 
leirSoaayan, 

Secretary  to  the  Board.  Federal  Home  Loan 
Bank  Board 

[FR  Do&  85^21151  Filed  9-4-8S:  8:45  am] 


FEDERAL  HARITIME  COMMISSION 
Agreefnent(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrftment(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
WaaUngton.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003045-004. 

Title:  Oakland  Terminal  Agreement 

Parties: 

Port  of  Oakland  (Port) 

Maersk  Line  Pacific  Ltd.  (Maersk) 

Synopsis:  Agreement  No.  224-003945- 
004  modifies  Agreement  Na  T-3945 
between  the  Port  and  Maersk  wherein 
the  port  assigned  certain  marine 
terminal  facilities  in  the  Port's  Outer 
Harbor  Terminal  Area  to  Maersk. 
Agreement  No.  224-003945-004  amends 
Agreement  No.  T-3945  to  extend  the 
time  to  December  31. 1985,  in  which 
Maersk  may  exercise  its  right  to  extend 
the  term  of  Agreement  No.  T-3945  for  an 
additional  five  years. 

Agreement  No.:  224-004173-001. 

Title:  Jeffersonville,  Indiana,  Terminal 
Agreement 

Parties: 

Indiana  Port  Commission  (IPC) 

Merchants  Grain  and  Transportation, 
hfic.  (MGTI) 

Synopsis:  Agreement  No.  224-004173- 
001  amends  the  basic  agreement 
between  the  parties  which  provides  for 
the  lease  by  IPC  to  MGTI  of  premises  at 
Claik  Maritime  Center.  Jeffersonville, 
Indiana,  to  be  used  in  handling  cargo  in 
connection  with  common  carriers  by 


water.  The  amendment  modifies  or 
eliminates  the  dates  by  n^ich  certain 
actions  were  to  have  been 
accomplished:  modifies  the  legal 
description  of  the  property  unider  the 
lease:  adjusts  the  rental  accordingly: 
and.  defines  more  cleariy  the  location  of 
non-exclusive  rights  of  ingress  and 
egress  at  the  facility.  All  other 
provisions  of  the  basic  agreement  will 
remain  the  same. 

Agreement  Noj  202-010636-Oia 

Title:  U.&  Atlantic-North  Europe 
Conference. 

Parties: 

Atlantic  Container  Line  (CJLE.) 

Dart-ML  limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT) 

Sea-Land  Service,  Ina 

Trans  Flight  Lines,  Ina 

United  States  Lines,  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  On  August  23, 1985.  the 
parties  filed  a  correction  to  their  initial 
filing  of  amendment  number  10  to  the 
agreement  The  initial  filing  was  found 
to  encompass  matters  not  covered  by 
exemptions  granted  in  46  CFR  572.307, 
requiring  a  refiling  of  the  amendment 
The  proposed  amendment  would  set 
forth  rules  and  procedures  for  self- 
poUdng  of  the  Conference  membership. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-O10637-00B. 

Title:  North  Europe-U.S.  Atlantic 
Conference. 

Parties: 

Atlantic  Container  Line  (G.LE.) 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT) 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

United  States,  Lines  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  On  August  23, 1985,  the 
parties  filed  a  correction  to  their  initial 
filing  of  amendment  number  8  to  the 
agreement  The  initial  filing  was  found 
to  encompass  matters  not  covered  by 
exemptions  granted  in  46  CFR  572.307, 
requiring  a  refiling  of  the  amendment 
The  proposed  amendment  would  set 
forth  rules  and  procedures  for  self- 
policing  of  the  Conference  membership. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-010603-004. 

Title:  Florida/Caribbean  Liner 
Association. 

Parties: 

Bemuth  Lines,  Ltd. 

Calypso  Lines 

West  Indies  Shipping  Corp. 

Tropical  Shipping  ft  Construction  Co., 
Ltd. 

Shipping  Corporation  of  Trinidad  and 


Tobago 

Saquenay  Shipping.  Ltd. 

TEC  Lines,  Ltd. 

Sea-Land  Service,  Inc. 

Conconle/Ncq>al  Lines 

Sjmopsis:  The  proposed  amendment 
would  permit  the  members  of  each 
conference  section  to  exercise  their  right 
of  independent  action  upon  seven 
calendar  days'  notice  to  the  Executive 
Director  of  tfie  Association.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  221-010612. 

Title:  Philadelphia  Marine  Terminal 
Agreement 

Parties: 

Philadelphia  Port  Corporation  (PPC) 

Pasha  AJito  Warehousing.  Inc. 
(PASHA) 

Synopsis:  The  agreement  provides 
that  PPC  will  construct  for  sublease  to 
PASHA  a  temporary  contract 
automobile  facility  and  a  permanent 
facility  for  the  loading,  discharging, 
transfer,  storage  and  processing  of 
automobUies  to  be  situated  within  or 
adjacent  to  the  Port  of  Philadelphia.  The 
compensation  will  be  paid  by  PASHA  to 
PPC  and  shall  consist  of  a  certain 
percentage  of  dodcage  and  wdiarfage 
charges  received  by  PASHA  together 
with  a  throughput  charge  per  vehicle. 
The  term  of  the  agreement  shall 
commence  as  of  Ae  date  of  die 
completion  of  the  temporary  fadhty  and 
shall  end  on  the  tendi  anniversary 
thereof. 

Agreement  No  j  221-010613. 

Title:  Philadelphia  Marine  Terminal 
Agreement 

Parties: 

Philadelphia  Pent  Corporation  (PPC) 

Pasha  Auto  Warehousing.  Inc. 
(PASHA) 

Sjmopsis:  Tlie  agreement  provides 
that  PPC  will  provide  PASHA  space  to 
operate  an  automobile  facility  within  the 
Ptort  of  Philadelphia  until  such  time  as 
the  construction  of  the  temporary 
automobUe  fadUty  provided  under  the 
agreement  is  conflicted.  The 
compensation  to  be  paid  by  PASHA  to 
PPC  shall  consist  of  100%  of  dockage 
and  wharfage  assessed  at  die  fadUty 
assigned  to  PASHA. 
Agreement  No.:  224-010614. 
Tide:  New  York  Terminal  Agreement 
Parties: 
Global  Temunal  ft  Container  Service, 

Ina  (Global) 
Compania  Trasatlantica  Espanola. 

SA.  (Spanish  Une) 
Synopsis:  The  agreement  provides 
that  Global  will  provide  and  perform  at 
its  marine  terminal  facility  in  the  Port  of 
New  York,  fxmtainer  temdnal 
stevedoring  and  terminal  services  for 
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vessels  owned  by  Spanish  Line.  Spanish 
Line  agrees  to  utilize  exdunvely 
Clobal's  premises  for  such  services  at 
the  Port  of  New  York.  Spanish  Line  also 
appoints  Global  as  its  agent  for  the 
asseaament  bilUng.  collection  and 
administTatian  of  free  time  and 
dennurage  oo  cargo  and  container 
discharged  at  Clobal's  premises. 
Ayeement  No.:  224-010615. 
Title:  New  York  Terminal  Agreement 
Parties: 
Global  Terminal  ft  Container  Service, 

Inc.  (Global) 
"Italia"  di  Navigazione.  S.p.A.  (Italian 

Line) 
Synopsis;  The  agreement  provides 
that  Global  will  provide  and  perfbnn.  at 
its  marine  terminal  facility  in  the  Port  of 
New  York,  container  terminal 
stevendoring  and  tenoiiial  services  for 
vessels  owned  by  Italian  Line.  Italiam 
Line  agrees  to  utilise  Globafs  piemises 
exclusively  for  sadi  services  at  the  Port 
of  New  Ytnk.  Italian  Line  also  appoints 
Global  as  its  agent  for  the  assessment 
billing,  collection  and  administration  of 
free  time  and  demunage  on  cargo  and 
containers  discharged  at  Global's 
premises. 
Agreement  Noj  224-010016. 
Title:  Wifanington.  North  Carolina 
Terminal  Agreenent 
Parties: 
North  Carolina  State  Ports  Authority 

(Authority) 
Yangming  Marine  Transport 

Corporation  (Yangming) 
Synopsis:  The  ^reonent  provides 
that  Yangming  will  transpmt  through  the 
Port  of  Wilmington,  North  Carolina, 
50.000  tons  of  containerized  cargo 
annually  with  a  reduction  of  wharfage 
charges  on  tonnage  in  excess  of  50,000 
tons.  The  wharfage  rates  shall  be 
assessed  against  all  eontainerized  cargo 
from,  or  loaded  to,  Yangming's  vessels 
according  to  the  Authority's  Tariff  No.  5, 
FMC  No.  T-6.  The  term  of  the  agreement 
shall  be  for  a  period  of  one  year 
commencing  on  the  effective  date  as 
determined  by  die  Commisnon  with  an 
option  to  extend  for  one  additional  term 
of  two  years. 
Agreement  No.:  224-010017. 
Title:  Portland  Terminal  Agreement 
Parties: 

The  Port  of  Portland  (Port) 
[ohnson  Line  AB.  The  East  Asiatic 
Company,  Ltd.,  and  Blue  Star  line, 
Ltd.,  collectively  operating  as 
Johnson  Scanstar 
Compagnie  General  Maritime  and 
Intovtmtinental  Transport  (ICT) 
BV,  collectively  operating  as  Pacific 
Europe  Express;  and,  Hapag-Lloyd 
AG,  operating  as  Europe-Pacific 
Service  (Lines) 


Synopsis:  Agreement  No.  224-010817 
provides  for  the  use  by  the  Lines  of  a 
berth,  one  container  crane,  and  a  second 
whenever  available,  complete  wiA 
lifting  beams,  and  a  backop  area  at  the 
Port's  Terminal  No.  0,  to  han^  the 
Lines'  cargo  at  the  PoH  «rfPortland.  The 
term  of  the  agraement  wiH  be  for  two 
years,  with  an  option  to  extend  die  term 
for  an  additional  three  years.  The  Port 
will  provide  the  terminal  and 
stevedoring  services  for  the  Lines  at  the 
premises.  The  percentage  of  the 
wharfage  and  dockage  charges  to  be 
paid  by  the  Lines  to  the  Port  are  shown 
in  the  agreement  When  fliis  agreement 
becomes  effective  it  will  canori  and 
supersede  Agreement  No.  T-4154. 
Agreement  No.:  224-010B18. 
Title:  Anchorage  Termmal  Agreement 
Parties: 
Totem  Ocean  Trailer  Express,  Inc.   ' 

(Totem) 
Muindpality  of  Anchorage 

(Anchorage) 
Synopris:  The  agreement  covers  a 
setdement  between  Totem  and 
Ani^orage  whi<^  resulted  from  the 
allisioa  between  Totem's  vessels  and 
the  Port  of  Anchorage  pier  in  1983  and 
1965.  The  agreement  settles  the  parties' 
claims  arising  out  of  the  allisions.  It 
provides  ttiat  Totem  will  pay  the  costs 
of  repairs  to  the  piers  as  set  oat  in  the 
agreement 
Agreement  No--  224-01081& 
Title:  Anchorage  Terminal  Agreement 
Parties: 
Totem  Ocean  Trailer  Express,  Inc 

(Totem) 
Municipality  of  Anchorage 

(Anchorage) 
Ssmopsis:  The  agreement  covers  a 
settlement  between  Totem  and 
Anchorage  which  resulted  firom  the 
allision  of  Totem's  vessels  and  the  Port 
of  Anchorage  pier  in  1983  and  19B5.  This 
agreement  settles  certain  claims 
between  the  parties  arising  out  of  wear 
and  tear  damage  to  the  dock.  The 
agreement  provides  that  Totem  will  pay 
half  of  the  costs  of  repairing  diis  damage 
and  of  constructing  a  new  fendering 
system  as  set  out  in  die  agreement.  The 
agreement  also  sets  out  the  procedures 
for  operating  the  new  fendering  system. 

Dated  August  3a  1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bnice  A.  Dombrowski, 

Acting  Secretary. 

(FR  Doc.  85-21187  Filed  »-4-«5: 8:46  am] 
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Request  f or  AddWonai  InfoniMtioi^ 
Bhie  Star  Una  Ltd. 

Agreement  No.:  207-009073-012. 


Title:  Johnson  Scanstar  Service 
Agreement 

Partieff  Hue  Star  Line  limited.  East 
Asiatic  Company  Ltd.  A/S.  Johnson  Line 
Aktiebolag. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  die  Shipping 
Act  of  1984  (46  U.S.C  app.  1701-1720), 
has  requested  additional  information 
from  the  parties  to  the  agreanient  in 
order  to  oonplete  tfw  statutofy  review 
of  Agreement  No.  207-009973-012  as 
requked  by  the  Act  This  section 
extends  the  review  period  as  provided 
in  section  6(c)  of  the  Act 

By  CMsr  of  dM  the  FMeral  Maiitiiiie 
Coimittsioii. 

Dated:  August  aa  198S. 

Bnios  A.  ■saAsawrid, 

Acting  Seci9tary. 

[FR  Doc  as-znas  Filed  •-«-«:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


•taL; 
in 


Southern  Qeoff^aCorpu 

ToEngnQed 

wmmomnng  Mcnvnies 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 22S.23(aMl)  ot  the  Board's  Hi>g..lAHrfn 

Y  (12  CFR  22&2S(aXl))  for  die  Board's 
approval  ander  section  4(c)(e)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  Z25,21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  Uiuted  States. 

Each  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processmg,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  %vriting  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  inoeased 
competitioii,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accon^anied  by  a  statement  of  the 
reasons  a  written  presentation  would   . 
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not  suffice  in  lieu  of  a  hearing, 
identifying  tpedfically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  23, 1985. 

A.  Fodanl  Resenre  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Geoigia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta.  Geoigia;  to  engage 
de  novo  through  its  subsidiary.  Citizens 
and  Southern  Investment  Counselwg. 
Inc.  Atlanta.  Georgia;  as  an  investment 
and  financial  advisor,  including  the 
rendering  of  investment  advice  and 
portfolio  management  services  to 
individuals,  corporations,  pension  and 
profit  sharing  plans,  private  foundations 
and  endonvments  pursuant  to 
i  225.2S(bK4)  of  Regulation  Y. 

B.  Fedaial  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Irwin  Union  Corporation. 
Columbus,  Indiana:  to  engage  de  novo 
through  its  subsidiary.  Inland  Mortgage 
Corporation,  Indianapolis.  Indiana,  in 
the  origination  of  FHA.  VA  and 
conventional  mortgage  loans.  Comments 
on  this  application  must  be  received  not 
later  than  September  24. 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  29. 1S85. 
lames  McAfM. 

Associate  Secretary  of  the  Board. 
FR  Doc  85-21116  Filed  9-4-85: 8:45  am] 


Community  Bancorp,  Inc.  et  aL; 
Formatione  of;  AcquWtione  by;  and 
Mergers  of  Bank  HoMng  CompanieB 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  tiie  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writiqg  to  the 
Reserve  Bank  or  to  ttie  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  27, 1985. 

A.  Fedatal  Reserve  Bank  of  New  Yorii 
(A.  Marshal]  Puckett  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Community  Bancorp.  Inc. 
Rhinebeck.  New  York:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Rhinebeck.  Rhinebeck. 
New  York. 

B.  Federal  Reserve  Bank  of  AdanU 
(Robert  R.  Heck,  Vice  President)  104 
Marietta  Sb«et  NW..  Atianta.  Georgia 
30303: 

1.  Sunbelt  Bancsharea,  Inc^  Tifton. 
Geoigia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Hfton.  Tifttm,  Geoigia.  Comments  on 
the  application  must  be  received  not 
later  than  September  27. 1985. 

2.  Williamson  County  Bancorp,  Inc^ 
Franklin.  Tennessee:  to  metge  with 
Planters  Financial  Corporation, 
Hopkinsville,  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  September  25. 1985. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soutii  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  Chemical  Financial  Corporation. 
Midland.  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of  Chemical 
Bank  West.  Cadillac,  Michigan  (in 
organization).  Comments  on  this 
application  must  be  received  not  later 
than  September  25, 1985. 

2.  Marshall  &  Ilsley  Corporation. 
Milwaukee.  Wisconsin;  to  acquire  100 
percent  of  Uie  voting  shares  of  Lancaster 
Bancshares,  Inc.  Lancaster,  Wisconsin, 
thereby  indirectiy  acquiring  Lancaster 
State  Bank.  Lancaster.  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  September  26. 
1985. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita.  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  nnancial  and 


Property  Management,  Inc  Emporia. 
Kansas  and  thoeby  indirectiy  acquiring 
its  subsidiary.  Educators  Investment 
Company  of  Kansas.  Inc.  Emporia. 
Kansas  (direct  and  indirect  parents  of 
Citizens  National  Bank  and  Thist' 
Company  of  Emporia.  Emporia.  Kansas). 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2B,  1985. 
lames  McAfae. 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-21117  FUed  9-4-6S:  8:45  am] 


The  Consumer  Advisory  Cotmdl  will 
meet  on  Thursday,  October  24,  and 
Friday.  October  25.  The  meeting,  which 
will  be  open  to  pubUc  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  October  24  session 
is  expected  to  begin  at  9A)  a.m.  and  to 
continue  until  5:00  pjn..  with  a  lunch 
break  from  1  A)  to  2:00  pjn.  The  October 
25  session  is  eiqwcted  to  begin  at  9O0 
a.m.  and  to  continue  until  1:00  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest  between  20th  and  21st 
Streets  in  Washington.  D.C 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  odier 
matters  on  wfaidi  tfie  Board  seeks  its 
advice,  lime  permitting,  the  Council  wiU 
discuss  the  following  topics: 

1.  Possible  Revision  of  the 
Advertising  Rules  of  Regulation  Q. 
Discussion  of  possible  revisions  to  the 
Board's  regulation  governing  the 
advertising  of  deposit  accounts. 

2.  Tie-Ins  In  the  Granting  of  Consumer 
Credit  Discussion  of  the  extent  to  whic^ 
certain  creditors  engage  in  a  |vactice 
whereby  credit  insurance  is 
automatically  sold  to  consumera  without 
their  explicit  request  or  knowledge. 

3.  Disclosures  for  Adjustable  Rate 
Mortgages.  Discussion  of  the  Board's 
proposal  to  expand  the  required  Thith  in 
Lending  disclosures  given  to  consumera 
obtaining  adjustable  rate  mortgages. 

4.  Emerging  Technologies. 
Presentation  to  inform  Council  membera 
about  technological  developments  in  the 
delivery  of  consumer  financial  services. 
(This  presentation  is  being  arranged  by 
the  Council's  Ad  Hoc  Committee  on 
Emeiging  Technologies.) 

5.  Basic  Banking  Services.  Status 
report  by  the  Council's  Ad  Hoc 
Committee  on  Service  Charges  about  its 
efforts  to  date  in  exploring  issues 
pertaining  to  so-called  basic  or  "lifeline'* 
banking — whereby  financial  institutions 
mi^t  offer  a  mmiminn  level  of  financial 
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service*  to  individuals  with  lindted 
funds  at  low  or  no  cost. 

6.  ImpJementation  of  the  Coaunuaity 
Reinvestment  Act  (CRA)  by  the  PedmU 
Reserve.  Statu*  report  b^  the  Council's 
Ad  Hoc  Committee  oo  the  Community 
ReinvestDiait  Act  abont  its  efforts  to 
date  in  exploring  how  Federal  Reserve 
examiners  evaluate  various  CRA 
activities  by  banks  and  otherwise  use 
the  existing  CRA  rating  systenL 

7.  Expanded  Powen  fiv  Financial 
Institutions  (Tentative).  Brief  status 
report  by  the  Council's  Ad  Hoc 
Committee  on  Changes  in  Hnancial 
Organization  on  the  iacues  Uiat  it  has 
taigeted  for  further  committee  study  and 
eventual  ConncU  consideration. 

&  Reguhtory  Update.  Status  of  recent 
Board  regulatory  actions  in  the  area  of 
consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discuned. 

Persons  wishing  to  submit  to  the 
Council  tfieir  views  regarding  any  of  Oie 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray.  Secretary.  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs.  Board  of  Covemocs 
of  the  Federal  Reserve  System, 
Washington,  O.C  205S1.  Comments  must 
be  received  no  later  than  close  of 
business  Monday,  October  21.  and  must 
be  of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board. 
at  (202)  452-^204;  or  Joy  W.  O'Connell. 
Telecommunication  Device  for  the  Deaf 
(TDD)  at  (202)  452-3244. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29. 1985. 

Jamas  McAfM, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-21115  Filed  »^«-«fi:  fe4S  am] 


F«d«ralOpMliarlwl( 

DomMtic  Polioy  Oiracliv*  of  July  9-10, 

1985 

In  accordance  with  \  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  July  9-10. 1985.* 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 


*  The  Record  of  policy  adioM  of  Iha  CaoMuttae 
for  the  aaettos  ofliily  9-ia  MU.  !■  fiM  ■•  pvt  of 
the  origmal  docomenL  CapiM.w«  avaibble  opon 
request  le  The  Boafd  of  Goveraots  of  fte  Federal 
Reeenre  System.  Washington  IXC  aOSSl. 


The  mftmnation  wviswd  at  lUs  i 
suggesto  aoBS  pickup  ja  the  cqiamioa  of 
ecoaomic  activity  ia  noeat  amnlhs  Mkama^ 
virtually  BO  90«rtb  in  the  first  qoartor.  Total 
retail  sales  rose  on  faalaaot  ia  April  and  May 
to  ■  level  appradaUy  above  the  average  for 
the  first  quarter,  and  boosing  starts  held 
earlier  gains  alter  ^TWHg  sulwlsntislly  In  the 
fiiat  qaartor.  faiioinateB  on  haiinms  capital 

much  less  rapid  pace  than  aariiar  ia  the 
eomomic  sapanstuM  Indsalrial  pradactioo 
dediiMd  ali^itly  ia  April  and  May  aflar  rising 
little  oirar  the  frat  quartar.  Total  aoniani 
payroll  employawnt  incraasad  at  a  aOmawhat 
reduced  pace  in  May  and  Jane  arith 
employment  in  manufitctniing  aagistaring 
further  dnr.lliwis.  "Hie  civilian  unemployment 
rate  remained  at  7.S  percent  ia  June, 
nnrJiaagad  aiBoe  Febraary.  Broad  meaauiea 
of  prices  and  wages  appear  to  be  rising  at 
mtni  rinan  tn  thnaa  r'^'fTThiri  in  WIK- 

Sinoe  the  CoouBitlBe's  aaaN^  hi  1^,  the 
tradweightsd  vaiae  of  the  deiiar  ^ainat 
major  fotaigB  canancias  has  fBaaaally  aKMwd 
within  a  relativriy  nanow  ranpt  bat  racently 
has  declined  to  a  level  below  its  April  low. 
The  merchandise  trade  deficit  in  April-May 
widened  from  the  first-quarter  rata  as  both 
agricuhnrai  and  nooagricuitBrri  exports  tefl, 
while  oaports  remained  doae  te  ttieirhigh 
first-quarter  level 

Ml  expandad  very  rapidly  in  May  and  June 
after  glowing  at  a  modeiale  pace  hi  the 
prBCfding  two  sMPlhs.  The  heaadsr 
aggregates  alse  ffaw  more  rapidly  in  May 
and  lime  after  slowing  appraciab^  earlier. 
From  the  fourth  quarter  of  1984  through  June, 
Ml  grew  at  a  rate  weO  above  die 
Committee's  range  for  1985;  M2  increaaed  at 
a  rale  around  the  upper  end  of  its  longer-run 
range;  while  MS  expanded  at  a  rate  in  the 
upper  half  of  Hs  range.  ExpansioB  in  total 
domestic  nonfhwnrial  debt  stowed  a  little  in 
the  aecond  quarter  bat  raaiainad  high  lalativv 
to  the  Committee's  monitofiug  lai^  for  tiw 
year.  Interest  rates  have  flsrliastl  soaiewhat 
further  since  the  May  meetii^  of  the 
Committee. 

The  Federal  Open  Maiket  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainable 
basis,  and  oontritwrte  to  an  improved  pattern 
of  international  Iraasactiaas.  b  fortheranee 
of  these  objectives  the  Committat  at  this 
meeting  reaffirmed  ranges  for  the  year  of  6  to 
9  percent  for  M2  and  6  to  9M  penent  for  M3. 
The  associated  range  for  total  domestic 
nonfinancial  debt  was  nafiiniied  at  9  to  12 
percent  With  respect  to  Ml,  the  base  was 
moved  forward  to  the  second  quarter  of  1985 
and  a  range  was  established  at  an  annual 
growth  rate  of  3  to  8  percent  The  range  takes 
account  of  expectations  of  a  return  of 
velocity  growth  toward  more  usual  patterns, 
following  the  sharp  decline  in  velocity  during 
the  first  half  of  the  year,  while  also 
recognizing  s  highw  degree  of  uncertainty 
regarding  that  behavior.  The  appropriateness 
of  the  new  range  will  continue  to  be 
reexamined  in  the  light  of  evidence  with 
respect  to  economic  and  financial 
developments  including  developments  in 
foreign  exchange  markets.  More  generally, 
the  Committee  agreed  that  growth  in  the 


aggregates  may  be  hi  the  npper  parts  of  fiwir 
ranges,  depending  on  euBtimdng 
devehipments  widi  respect  to  veladty  and 
provided  that  infletianenr  pressures  remain 
sul>dusd. 

For  190  the  Committae  sflioeil  on  tentativ* 
ranges  of  monetaiy  gnrarth.  measared  from 
the  fourth  quartar  of  1986  to  the  fonrdi 
quarter  of  1988,  of  4  to  7  percent  for  Ml.  8  to  9 
percent  for  M2,  and  8  to  9  percent  for  M3.  Hie 
associated  range  for  growth  in  total  domestic 
nanfinaadBl  debt  was  pravisionaDy  set  at  8 
to  11  peiosnl  lor  1988  WHh  nspect  to  Ml 
particularly,  Ifaa  rimiaillles  lerngiiisad  8wt 
uncertainties  sunamding  recent  behavior  of 
velodly  woald  laqaire  easeful  laappraisal  of 
the  target  range  at  the  beghuung  of  1986. 
Moreover,  in  aatabliafai^  lai^BS  isr  aext 
year,  the  Comnittaealso  tsaqyiixad  diat 
acooant  anwld  need  to  be  taken  of 
experience  with  institutiooal  and  depositor 
behavior  in  response  to  tiie  completion  (tf 
deposit  rate  deregidatiaa  eariy  ia  the  year. 

hi  the  implementalioB  of  policy  for  tlw 
immediate  fntuse.  the  Coandttee  seeks  ta 
maintain  tfaeauusliag  dagna  of  pnssan  on 
reserve  positiefis.  This  aetioa  is  expected  to 
lie  Gooaiatent  with  yowth  in  M2  and  M3  at 
an  annual  rate  of  around  7Vfc  percent  during 
the  period  from  June  to  Sqilember,  and  with 
a  substantial  slo%ving  of  Ml  growth  to  aa 
annual  rate  of  5  to  6  percent  Sooiawhal 
lesser  reserve  restraint  mi^it  be  accqitable 
hi  the  event  of  snbstantially  stower  growth  of 
the  monetaiy  aggregates  while  somewhat 
greater  restrahit  woald  he  acceptable  hi  die 
event  of  sufaatantialiy  hjgfaerpwwlh.  Ia  either 
case  each  a  change  would  be  ooosidered  in 
the  context  of  appniaala  of  the  streivth  of 
the  business  expansion.  progMao  i^ainst 
inflation,  and  conditions  in  dowffstir  credit 
and  foreign  exchange  marlceta.  The  Chaiiman 
may  call  for  Committee  consultation  if  it 
appears  to  the  Manager  for  Domestic 
Operations  that  pursuit  of  the  monetary 
objectives  and  related  reaerve  paths  durii^ 
the  period  before  the  next  meetii^  is  likely  to 
be  associated  arith  a  federal  hinds  rate 
persistently  outside  a  range  of  8  to  10  percent 

By  order  of  the  Federal  Open  Market 
Committee,  August  28. 1985. 

Stephen  H.  Axihod. 

Secretary. 

(FR  Doc.  8»>21119  nied  8-4-85;  8:46  am] 


RIHT  FifiMicM  Corp.;  Acquisition  of 
ComfMny  Ensagad  In  Pvnnisslble 
NonbanMng  ActlvltiM 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  \}SSL 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a})  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 


Fadwal  Regbter  /  Vol  Sq  Na  172  /  Thuraday.  September  5.  1985  /  Notices 


36151 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  «ctivitie«  wiH  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspectioB  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  be«i  accepted  for 
processing,  it  will  also  be  available  lor 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pereons  may 
expresa  their  views  in  writing  on  the 
question  whether  oonsummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  inoeaaed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hewing  on  this  question  must  be 
accompanied  by  a  statement  ol  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  <rf  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  tibat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentiiig  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  18, 
1985. 

A.  Federal  Sesflfve  Beak  of  Boston 
(Richard  E.  Randall  Vice  Prendent)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  RIHT  Fiaancial  Corporation, 
Providence,  Rhode  Island;  to  acquire 
American  Financial  Systems 
Corporation.  Tampa.  Florida,  thereby 
engaging  in  marketing,  origination, 
underwriting,  funding,  warehousing  and 
packaging  for  its  own  account  and  for 
the  account  of  odiers  of  loans  and 
extensions  of  credit  secured  by  real 
estate,  and  the  sale  of  such  loans  and 
extensions  of  credit  in  the  secondary 
maiket.  Applicant  has  also  applied  to 
engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  extensions  of  credit 
made  by  the  bank  holding  company  or 
its  subsidiaries,  pursuant  to  section 
4(cH8)(A)oftheAcL 

Board  of  Governors  of  die  Federal  Reserve 
System.  Aognst  29. 198S. 
James  McAfae, 

Associate  Secretary  of  the  Board. 

[PR  Doc  85-21116  Filed  9-4-85;  8:45  am] 
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of: 
AcquiaMonb|r;or 
Holding  CompanlM 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  HolcUi^  Company 
Act  (12  U.S.C  1842)  and  1 225.14  of  Uie 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holdi^T 
company.  The  factors  that  are 
considered  in  acting  on  the  appGcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.a  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
api^icatioi^lias  been  accepted  for 
processing,  it  wiH  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  peraons  nmy 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  most 
include  a  statement  ot  why  a  written 
presentation  would  not  si^oe  in  lieu  of 
a  hearing,  kimtifying  specifically  any 
questions  of  fact  that  are  in  diqiate  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regardng  this  application 
must  be  received  not  later  than 
September  13. 1985. 

A.  Federal  Reserve  Bank  of  Atianta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Adanta.  Georgia 
30303: 

1.  Cohmj  Bankcorp,  Inc^  Fitzerald. 
Georgia;  to  acquire  1(M  percent  of  the 
voting  shares  of  Bank  of  Dodge  County. 
Chester.  Geoigia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  3, 1985. 

)amat  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-21288  Filed  9-4-^85;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 


Granting  of  I 
snMnmon  oi  vw  WMmg  Pwiod 
uiMJsi  xnm  iTsmsfp'^  PWoncMnn 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C  18A.  as  added  by  Tide  II  of  die 
Hart-Scott-Rodino  Antitrust 
Inducements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acqusitions  to  give  the  Fetteral  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait , 
designated  periods  before 
consununation  of  such  plans.  Section 


7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  diis  action  be 
published  in  the  Fedatal  Kegistar. 
The  following  transactions  were 
granted  early  termination  of  die  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attmnqr 
General  for  the  Antitrust  Division  of  die 
Department  of  Justioe.  Neither  agency 
intends  to  take  any  action  widi  respect 
to  these  proposed  aoqsisitiaBS  during 
the  applicable  waiting  period: 
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P3)  a6-l033-fenparW  Chantal  Indua- 
Maa,  PLC*  propoaad  ariiMWiiii  of 
voang  lacwilwa  o«  Garal  Saad  Com- 


OOl 


Do. 


Da 


OOl 


Au0.2ai« 


Do. 


o» 


Da 


Da 


Aug.  21. 19es. 


Da 


Aug.  23. 1986. 
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RM  RMTHER  NURMIMATION  CONTACT 
Sandra  M.  Peay.  Legal  Technician, 
Premerger  Notification  Office.  Bureau  of 


Competitioa  Room  303.  Federal  Trade 
Commission,  Washington.  D.C  20580. 
(202)523-3894. 

By  direction  of  the  Commisaioii. 
Bonjamiii  L  Bwinaii. 
Acting  Secretary. 

(FR  Doc.  85-21140  FQed  »-4.«:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dockst  No.  77N-0240;  DESI 17M] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  hnpiementalion:  Certdbi  Slngle- 
Entlty  Coranery  VaeodHators; 
Withdrawal  of  Approval  of  New  Drug 
AppNcatkNis 


Food  and  Drug  Administration. 
action:  Notice. 


The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  new  drug  applications 
(NDA's)  for  certain  single-entity 
coronary  vasodilators  containing 
pentaerythritol  tetranitrate  (PETN)  for 
which  FDA  offered  an  opportimity  for  a 
hearing,  but  for  which  no  hearing  was 
requested.  These  products  lack 
substantial  evidence  of  effectiveness  for 
the  prophylactic  treatment  of  angina 
pectoris. 

«FFECnvB  DATE  October  7. 1985. 
address:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  vinth  the 
reference  number  DESI  1786  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

RM  HNITHER  INFOKMATION  CONTACT 

Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301M43-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  15. 1984  (49  FR  40213).  the 
Director  of  the  Center  for  Drugs  and 
Biologies  revoked  a  temporary 
exemption  for  certian  single-entity 
coronary  vasodilators  containing  PETN. 
The  exemption  permitted  these  products 
to  remain  on  the  market  beyond  the  time 
limits  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  The  notice  also 
offered  an  opportunity  to  request  a 
hearing  on  the  proposal  to  withdraw 
approval  of  the  NDA's  for  these 
products.  The  proposal  was  based  on 


the  lack  of  substantial  evidence  that 
these  drugs  are  effective  as  required  by 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e))  and 
21  CFR  314.111(a)(5). 

As  state  in  the  notice  of  opportunity 
for  hearing,  the  failure  to  request  a 
hearing  constitutes  an  election  not  to 
make  use  of  the  opportunity  for  a 
hearing.  Accordingly,  this  notice 
withdraws  approval  of  the  following 
new  drug  applications  for  which  no 
hearing  was  requested: 

1.  NDA  16-555;  Pentaerythritol 
Tetranitrate  Tablets  containing  10 
milligrams  (mg)  and  20  mg  PETN;  Zenith 
Laboratories.  Inc..  140  LeGrand  Ave.. 
Northvale.  NJ  07647. 

2.  ANDA  86-086;  Pentaerythritol 
Tetranitrate  Tablets  containing  20  mg 
PETN;  Danbury  Pharmacal.  131  West 
St..  Danbury,  CT  06810. 

3.  ANDA  87-528:  Pentraspan  Capsules 
(contolled  release)  containing  80  mg 
PETN;  Vitarine,  Division  of  Phoenix 
Hiarmaceuticals.  227-15  North  Conduit 
Ave..  Springfield  Gardens.  NY  11413. 

4.  ANDA  87-^29;  Pentaerythritol 
Tetranitrate  Capsules  (controlled 
release)  containing  80  mg  PETN: 
Vitarine. 

5.  ANDA  87-640;  Peritrate  SR 
Capsules  (controlled  release)  containing 
80  mg  PETN  Parke-Davis.  Division  of 
Warner  Lambert  Co..  (Pariie-Davis).  201 
Tabor  Rd..  Morris  Plains.  NJ  07950. 

6.  ANDA  87-690  Pentaerythritol 
Tetranitrate  Tablets  containing  20  mg 
PETN;  Vangard  Laboratories,  101-107 
Sampson  St..  Glasgow,  KY  42141. 

Any  drug  product  that  is  identical 
related,  or  similar  to  these  products  and 
is  not  the  subject  of  an  approved  new 
drug  application  or  a  pending  hearing    . 
request  is  covered  by  the  new  drug 
applications  listed  above  and  is  subject 
to  this  notice  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this 
notice  should  write  to  Uie  Divisin  of 
Drug  Labeling  Compliance  (address 
above). 

The  Director  of  the  Center  for  Drugs 
and  Biologies  finds  that,  on  the  basis  of 
new  information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
products  named  above  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  piusuant  to  the  foregoing 
finding,  approval  of  the  applications 
listed  above,  and  all  their  amendments 
and  supplements,  is  withdrawn  effective 
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October  7. 1805.  ShipowBt  in  interstate 
commerce  of  these  products  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  application  or  a  pending  hearing 
request  will  then  be  unlawful. 

This  withdrawal  of  approval  does  not 
apply  to  the  products  listed  below, 
named  in  the  October  15. 1984  notice,  for 
which  a  hearing  was  requested.  The 
requests  are  now  under  review  and  will 
be  the  Mbject  of  a  foture  Fadarri 
Register  notice.  Mariceting  <rf  tiie 
following  nine  products  may  continue 
pending  a  ruling  on  the  hearing  requests. 

1.  NDA  8-072;  Peritrate  Tablets 
containing  10  mg.  20  ng.  and  40  tag 
PETN:  Parke-Oavis. 

Z  NDA  11-lOS:  Peritrate  SA 
(controlled  release]  Tablets  containing 
80  mg  PETN  (20  mg  in  the  immediate 
release  layer  and  60  mg  in  the  controlled 
release  base):  Parke-Davis. 

3.  NDA  12-311;  Pentritol  Tempules 
containing  PETN;  Armour 
Pharmaceutical  Co^  303  Soutb 
Broadway,  Tanytown,  NY  iOSn. 

4.  NDA  12-748;  Duotrate-45  Plateau 
Caps  containing  45  mg  PETN;  Marion 
Laboratories,  Inc.,  10236  Bunker  Ridge 
Rd.,  Kansas  City,  MO  64137. 

5.  NDA  16-457;  Pentritol  Tempules 
(controlled  release  capsules)  containing 
60  mg  PETN;  Armour  Pharmaceutical 
Co. 

&  NDA  16-470:  Duotrate-30  Plateau 
Capsules  containing  30  mg  I^TN; 
Marion  Laboratories,  Inc. 

7i  NDA  16-625;  Peataeryduitol 
Tetranitrate  Tablets  contakiing  10  mg 
and  20  mg  PETN;  Solar  Hiannaceutical 
Co.,  In&,  130  Lincoln  St.,  Ccqdague,  Long 
Island.  NY  11720. 

8.  ANDA  86-193;  Pentaerythritol 
Tetranitrate  Tablets  (controlled  release) 
containing  80  mg  PETN;  Bolar 
Pharmaceutical  Co. 

9.  ANDA  87-683:  Pentaerythritol 
Tetranitrate  Capsules  (controlled 
release)  containing  80  mg  PETN;  Inwood 
Laboratories/Forest,  300  Prospect  St., 
Inwood,  NY  11696. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 

355))  and  under  authority  delegated  to 
the  Director  of  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.82). 

Dated:  August  29, 19%. 
Hairy  M.  Meyer,  Jr., 

Director,  Center  for  Drugs  and  Biologies. 
[FR  Doc  85-21114  Filed  »-4-85: 8:45  am] 
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HMdtli  I 
Administration 


National  Coundi  on  HmMi  Planning 


Subcowwiitt— ;  M— ting 

In  aooocdaaoe  witli  sectioa  10(a)(2)  of 
the  Federal  Advisory  CoDButtae  Act 
(Pub.  L.  82-403).  announcement  ii  made 
of  the  iottowing  National  Adviamy  body 
scheduled  to  meet  during  the  moiith  of 
September  1985: 

Name:  Steering  Snl>conunittee  of  tiw 
Nation^  CooncB  on  fierilh  Plamring  and 
Dfwlnpamit 

Date  and  Time:  September  19, 19BS;  30) 
p.m.  , 

Place:  CooliereBce  Room  A.  PuklatMi 
Building,  5600  Fishers  Lane,  Rockville; 
.  Maryland  20857  (Meeting  l^  Conference 
Call).  Due  to  the  limited  nature  of  die 
meeting,  a  conference  call  wiH  be  siriittitnted 
for  the  regular  scheduled  meeting.  Open  for 
entire  meeting. 

Pnipose:  The  objectivea  of  Ute  Steering 
Subcommittee  ore  to  (1)  assist  the 
Chairperson  in  plaaniiag  Ifae  order  and  timing 
of  agenda  topics  for  fuU  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendatiaBa  en  eadi  of  its  three  areas 
of  functional  lesponaibilities  nnder  section 
1509(a)  in  an  appropriate  time  and  maaaer 
(Z)  coordinate  information  about  and  among 
subcommittee  activities  and  plans;  and  (3) 
provide  preliminary  review  of  proposed 
changes  in  Council  operations. 

Agenda  for  the  meeting:  (1)  Discussion  of 
Agenda  for  Fall  plenary  session  of  tbe 
Council;  (2)  status  reports  on  Ac  Office  of 
Health  Plonnmg  and  Office  of  Health 
Facilities;  and  (3)  otiier  Coiuioii  i 


Anyone  requiring  infbrmation 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  Diane  A. 
McMenamin,  Executive  Secretary, 
National  Council  on  Health  Plaiming 
and  Development  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development  Room  11-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone 
(301)  443-6377. 

Agenda  items  are  sr^iject  to  change  as 
priorities  dictate. 

Dated:  August  30, 1985. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
Health  Resources  and  Services 
AdministnUioa. 
[FR  Doa  85-21206  Filed  9-4-85;  8:45  am] 

BHJJNQ  CODE  41S0  IS  ■ 


Public  Health  Servica  , 

Advisory  Committeas;  Maetlnga 

In  accordance  with  section  lQ(aH2)  of 
the  Federal  Advisory  Ci»mnittee.A33 
(Pub.  L.  92-463).  announcement  is  made 


of  the  foOotiring  National  Advisory 
botfies  echeduled  to  meet  dwmg  tibe 
month  of  October  1985: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  October  17-ia  1985. 8:30 
am. 

Place:  Linden  HiO  Hotel;  Queensbuiy 
Room.  5400  Pooks  Hill  Road.  Bethesda, 
Maryland  80814. 

Opea  October  17, 8:30  am  to  9:30  am. 

OflMd  far  teaaindsr  of  meetB^. 

Purpoar.Ifce8nhr>iiiiHBi  JscfcrngsdwHfc 
the  initial  review  of  pant  appbcatiaBS  Car 
Federal  assistance  ia  tiie  pn^um  areas 
administa«d  by  the  Nalioaal  Ooalsr  far 
HealA  Services  Raaeaick  and  HaaMi  Can 
Tedmology  Assessment  (NCHSRJ. 

Agenda:  The  open  session  of  the  meeting  of 
October  17  from  8:30  am  to  9:30  am  wiH  be 
devoted  to  a  business  meeting  co»ei'iug 
adminiatntive  amtters  and  reports.  Then 
will  also  be  a  presentation  by  tiie  Director, 
NCHSR.  Dmii«  the  aaaed  sessiona.  iie 
Suboomnitlae  wiU  h«  rrTinwIng  rnsiiaiih 
grant  applications  relating  to  die  delivery, 
organization,  and  a*""*'*^  of  Iwakh 
services.  In  accordaaos  wiA  the  Federal 
Advisory  Committee  Act.  Htle  S,  US.  Coda, 
Appendix  2  and  Title  5.  U.S.  Code  S52(cX8). 
the  Assistant  Secretary  for  Health  has  made 
a  formal  determinatian  (hat  these  latter 
sessions  wifl  be  dosed  because  the 
discussions  are  hkeiy  to  reveal  personal 
information  concerning  individnals 
associated  witt  tte  applications.  This 
uifunualiuB  is  exempt  from  mandatoiy 
disclosure. 

Anyone  wisUng  to  obtain  a  Roster  «f 
Members,  ftfioates  of  Meeta^  or  odMr 
relevant  information  should  coatact  Mr.  Hotae 
S.  GUner.  National  Center  far  Health 
Services  Research  and  Health  Can 
Technology  Aisessment  Stop  152.  Psik 
Building.  5600  Fisfaets  Lane.  Rockville. 
Maryland  2aBS7,  Telephone  (301)  443-3001. 
•         •         *         •         • 

Name:  Health  Care  Technokigy  Study 
Section. 

Date  and  Time:  October  23-25. 1085,  ftOO 
pm. 

Place:  Jesuit  Retreat  House.  Bellarmine 
Room  622  University  Avenue.  Los  Altos. 
California  M0Z2. 

Open  October  23.  8.-00  pm  to  9:00  pm. 

Closed  for  remainder  of  meetiug. 

Purpose:  Hie  Committee  is  chaiged  with 
the  initial  review  of  healA  research  grant 
appycations  for  Federal  assistance  in  the 
program  areas  adminiateMd  t>y  Ibe  Natioaal 
Center  ior  Health  Services  ffrsnarrli  and 
Health  Care  Tedmokjgy  Aasessneot 
(NCHSiU- 

Agenda:  The  opea  sesskiB  freai  8D0  pa  to 

9K)0  pm  on  October  23  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports,  llwre  wiD  also  be  a 
presentation  by  the  Director,  ^CHSR.  The 
closed  portion  of  the  meeting  will  be  devoted 
to  review  of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services,  bi  accordance  with  the  Federal 
Advisory  Committee  Act  Tide  &,  U.S.  Code. 


! 
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Appendix  2  and  Title  S.  U.S.C  55Z(bMS).  the 
Assistant  Secretary  for  Health  has  made  a 
formal  determination  (hat  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetintg,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Majrers.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  Stop  152.  Park 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)  443-3081. 

Name:  Health  Services  Research  Review 
Suibcommittee. 

Date  and  Time:  October  10-11, 1965,  8.-00 
am. 

Place:  Linden  Hill  Hotel.  Pinehurst  Room. 
5400  Pooks  Hill  Road.  Bethesda,  Maryland 
20614. 

Open  October  la  8:00  am  to  9Mi  am. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Service  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  October  10  from  8.-00  am  to  9:00  am  will  be 
devoted  to  a  business  meeting  covering 
administration  and  reports.  There  will  also  be 
a  presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the  Subcommittee 
will  be  reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
Title  5,  U.S.C  Appendix  2  and  Title  5,  U.aC 
552b(c)(6),  the  Assistant  Secretary  for  Health 
has  made  a  formal  determination  that  these 
latter  sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applicaitons.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  ««rishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  PoUitt  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment,  Stop  152.  Paric 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  27, 1985. 

John  E.  ManhaO. 

Director,  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment 

[FR  Doc  85-21096  Filed  9-«-85: 8:45  am] 
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DEPAfnUENT  OF  THE  INTERIOR 
BuTMHi  Of  Lend  Management 
Coloredo;  FHng  of  Plate  of  Survey 

August  23. 1985. 

The  plats  of  survey  of  the  following 
desaibed  land,  will  be  o^icially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  lOKX)  a  jn..  August  23. 1965. 

The  plat  representing  the  dependent 
restuvey  of  the  south  boundary,  T.4  S.. 
R.  74  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  696.  was  accepted 
July  9. 1985. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  east  boundary,  subdivisional  lines, 
and  certain  mineral  claims;  the  survey  of 
the  subdivision  of  section  IZ  and  the 
survey  of  lot  22  in  section  12,  T.  44  N..  R. 
8  W.,  New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  760,  was  accepted 
luly  16, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plaL  in  six  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  boundary,  subdivisional  lines, 
and  certain  tract  lines,  and  the  survey  of 
the  subdivision  of  certain  sections.  T.  2 
N..  R.  93  W..  Sixth  Principal  Meridian, 
Colorado,  Group  No.  742,  was  accepted 
July  18. 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boimdaries,  a  portion  of  the 
subdivisional  lines,  and  a  portion  of 
certain  tract  lines,  and  the  survey  of  the 
subdivision  of  certain  sections,  T.  2  N.  R 
94  W..  Sixth  Principal  Meridian. 
Colorado,  Group  No.  742,  was  accepled 
July  18. 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  west 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  25.  T.  45  N..  R. 
1V4  W..  New  Mexico  Principal  Meridian. 
Colorado,  GrouR  No.  740.  was  accepted 
July  12. 1985. 

The  plat  representing  the  dependent 
resurvey  of  the  south,  west  and  north 
boimdaries,  and  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
sections  12  and  25.  T.  46  N.,  R.  1V4  W., 
New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  740,  was  accepted 
July  12, 1985. 

•  These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 


Arapahoe  Street.  Denver,  Colorado 
80205. 

KaniMth  D.  Witt. 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  85-21201.  Filed  iM-85;  8:45  am] 
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[N-3M76] 

Neveda;  Realty  Action: 
Noncompetitive  Sele  of  Public  Lande 
Located  In  Humlwldt  County,  NV 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  section  203  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (43 
U.S.C  1713)  at  no  less  than  fair  market 
value: 

Mount  Diablo  Maridian.  Nwwla 

T.4eN..R.33E.. 

Sec.  36.  SViSWy4SEV4SW^ 
Containing  5  acres  more  or  less. 

The  sale  is  consistent  with  the 
Biveau's  planning  system  and  the  land 
is  not  needed  for  any  other  resource 
management  program.  The  lands  are  not 
suitable  for  management  by  the  Bureau 
of  Land  Management  or  any  other 
Federal  department  or  agency.  Hie 
disposal  action  by  the  Bureau  of  Land 
Management  conforms  widi  the 
regulations  contained  in  43  CFR  2711.3- 
3(a)(5).  This  sale  is  being  consummated 
by  the  Bureau  of  Land  Management  to 
resolve  an  occupancy  problem  that  has 
occurred  in  iCing's  River  Valley,  Nevada. 
The  patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States  Federal  Government 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  Authority  of 
Uie  United  States.  Act  of  August  3a 
189a  28  Stat.  391;  43  U,S,C  945. 

2.  'All  mineral  deposits  together  with 
the  right  to  prospect  for,  mine  and 
remove  the  minerals.  A  more  detail^ 
description  of  this  reservation,  whidi 
will  be  incorporated  in  the  patent 
document  is  available  for  review  at  the 
Winnemucca  District  Office. 

'The  mineral  interests  having  no  known 
mineral  values  will  be  conveyed 
simultaneously  with  the  conveyance  of  the 
surface  estate.  At  the  time  of  the  sale,  the 
purchaser  will  be  required  to  remit  a  $50 
nonretumable  fee.  Failure  to  do  so  will  result 
in  cancellation  of  this  direct  sale. 

3.  An  easement  30  feet  in  width  along 
the  north  boundary  of  the  subject  parcel, 
in  favor  of  Hiunboldt  County,  for  road 
and  public  utihty  purposes  to  insure 
continued  access  to  public  utihties  and 
to  perform  road  maintenance. 
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No  grazing  rights  will  be  affected  by 
this  sale. 

Detailed  information  concerning  this 
sale  is  available  for  review  at  the 
Winnemucca  District  Office. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
This  segregation  shall  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  a  notice  of 
termination  of  segregation,  or  270  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  occurs 
first 

The  land  will  not  be  offered  for  sale 
any  sooner  than  60  days  after  the  date 
of  this  Notice.  For  a  period  of  45  days 
after  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Winnemucca  District 
Office,  705  East  4th  Street  Winnemucca, 
Nevada  89445.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  modify  or  vacate  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  land  from  sale  if,  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
ai^licable  law. 

Dated:  August  28, 1965. 
FnnkCShidds, 
District  Manager. 

[FR  Doc.  85-21150  Filed  9-4-85:  &-45  am] 
BHJJNQ  CODE  aiS-NC-H 


Colorado;  Filing  of  Plats  of  Survey 

August  27, 1985. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  10:00  ajn.,  August  27, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Third 
Standard  Parallel  South  (south 
boundary),  a  portion  of  the  Ninth  Guide 
Meridian  West  (east  boundary),  a  prior 
of  the  subdivisional  lines  and  mineral 
survey  No.  19635,  Mill  Gulch  Hope  No.  4, 
and  Mill  Gulch  Hope  No.  5  lodes,  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  15  S.,  R.  73  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
751  was  accepted  August  16, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of 
certain  tracts:  the  survey  of  the 
subdivision  of  section  14,  and  the  metes- 


and-bounds  survey  of  lot  6  in  section  14. 
T.  4  S..  R.  83  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  765,  was 
accepted  August  16, 1885. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivision  of 
section  2,  and  the  metes-and-bounds 
survey  of  lot  10  in  section  2,  T.  5  S.,  R.  83 
W.,  ^th  Principal  Meridian,  Colorado, 
Group  No.  770,  was  accepted  August  16, 
1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivision  lines,  and  the  survey  of  the 
subdivision  of  sections  13, 23,  and  24,  T. 
4  N.,  R.  96  W..  Sixth  Principal  Meridian, 
Colorado,  Group  No.  753,  was  accepted 
August  16, 1965. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  die  First 
Standard  Parallel  North  (south 
boundary),  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  33  and  34, 
and  the  remonumentation  of  certain 
comers  m  T.  5  N.,  R.  96  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
753,  was  accepted  August  16, 1965. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Third 
Standard  Parallel  South  on  the  south 
boundary  of  Township  15  South,  Ranges 

86  and  87  West  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  35,  T.  15  S.,  R. 

87  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  743,  was  accepted 
August  16, 1985. 

*nie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  certain  sections,  T.  50  N., 
R.  2  W„  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  743,  was 
accepted  August  16, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  10:00  ajn.,  October  16, 1985. 

The  plats  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  the  east  boundary.  Homstead 
Entry  Survey  No.  151.  and  a  portion  of 
the  subdivisional  lines:  the  completion 
suxvey  of  a  portion  of  the  subdivisional 
lines  and  the  survey  of  the  subdivision 
of  sections  11, 13,  and  14,  T.  51 N.,  R.  2 
W.,  New  Mexico  Principal  Meridian, 


Colorado,  Group  No.  743,  was  accepted 
August  16, 1965. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2020 
Arapahoe  Street  Denver.  Colorado 
80205. 


laWitt 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc  85-21222  Filed  9-4-85: 8:45  am) 


Reaourca 
of  Survey 


Hanagamant;  FHng  off 


:  Bureau  of  Land  Management 
Montana  State  Office.  Interior. 

ACTKM:  Notice  of  Filing  of  Mats  of 
Survey. 


:  Plats  of  survey  of  the  lands 
described  below  accepted  April  19. 1965, 
and  June  20, 1985,  were  officially  filed  in 
the  Montana  State  Office  effective  8 
ajn.  on  August  15, 1965. 

Principal  Meridian,  Montana 

T.12N..R.12W. 

This  plat  representing  the,  dependent 
resurvey  of  a  portion  of  the  Third 
Standard  Parallel  North  through  Range 
12  West  a  portion  of  the  West 
boundary,  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  6  and  8, 
Township  12  North,  Range  12  West 
Principal  Meridian,  Montana,  was 
accepted  April  19, 1985.  The  area 
described  is  in  Powell  County. 

This  survey  was  executed  at  the 
request  of  die  Butte  District  Office  for 
the  administrative  needs  of  the  Bureau. 

Principal  Meritfian,  Montana 

T.24N..K32W. 

This  plat  in  three  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  Sbcdi  Standard  Parallel  North, 
through  Ranges  31  and  32  West  a 
portion  of  the  east  boundary,  a  portion 
of  the  subdivisional  lines,  and 
Homestead  Entry  No.  675;  and  the 
survey  of  the  subdivision  of  sections  2. 
4, 9,  la  12, 14. 16. 17, 22.  24, 25,  26,  and 
27;  and  the  dependent  resurvey  of  a 
metes  and  bounds  description  of  a 
warranty  deed  (Parcel  B)  in  section  2, 
Township  24  North,  Range  32  West 
Principal  Meridian,  Montana,  was 
accepted  Jime  20. 1985.  The  area 
described  is  in  Sanders  County. 


3815S 
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This  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service, 
Region  1. 

Emcnvc  DATE:  AngBst  15. 1985. 
FOR  PURTHEII INKMIMATKM  CONTACT: 

Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  3680a  ffiUings. 
Montana  50107. 

Dated:  August  19. 1965. 
Feggy  |.  Davidaon. 
Chief.  Branch  of  Records. 
(FR  Doc  85-21200  Filed  »-«-85: 8:45  am) 
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FWng  of  Plats  of  Survey;  Washington 
:  Bureau  of  Land  Management 


Interior. 


Notice. 


:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon  on  August  16. 
1985. 


Wil 

WAT.37N..R.1K.    - 
WAT.38N..R.1E. 
WAT.37N..R.2E. 
WAT.38N..lt2B. 

All  of  the  above-listed  plats  rq>resent 
dependent  resurveys. 

RM  RIKTMClt  INRMKMTION  CONTACT: 

Bureau  of  Land  Management  825  HJL, 
Multnomah  Street  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  August  27. 1985. 
Robert  E.  MoUohaa. 

Acting  Chief  Branch  t^ Lands  and  Minerals 

Operations. 

PH  Doc  85-21122  Filed  9-<-8S:  8:45  am] 


[II-60358] 

Realty  Action— ExchMige;  Hontana 

agency:  Bureau  of  Land  Management — 
Lewistown  District  Office.  Interior. 
ACTMNC  Notice  of  Realty  Action  M- 
60358— Exchange  of  public  and  private 
lands,  in  Petroleum  County.  Montana. 


r.  This  exchange  will  be 
between  the  United  States  of  America 
and  Petroleum  County.  Hie  following 
described  lands  have  been  determined 
to  be  suitable  for  disposal  by  exchange 
under  section  206  oi  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716: 

Principal  MaikBaa  M— tins 

T.  14  N..  R.  26  E.. 

Sec  2.  LoU  1-4.  SVUf^ 
T.14N.,R.27E.. 


Sec  8,  Lots  1-10  of  Block  IS.  Riwock 

Addition  to  the  town  of  Winpatt. 
Aggregating  328.584  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  and  mineral  estate 
with  the  exception  of  oil  and  gas  in  the 
following  described  land: 


T.15N..R.a8E.. 

Sec  27.  WV^SWV^: 
Sec  28.  NE^SE)^ 
Sec.  34.  NWV^NW)4. 
T.17N..R.28B, 
Sec  21.  NEM.  NWMSEV^ 

Aggregating  360000  acres. 

DATca:  For  a  period  <tf  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  y^ 
may  vacate  or  modify  diis  realty  action 
and  issue  a  final  detenninatioo.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 


ATWN  contact: 
Information  related  to  this  exchange, 
including  the  environraeRtal  assessment 
and  land  report  is  available  for  review 
at  die  Lewistown  District  C^ce,  Airport 
Road.  Lewistown.  Montana  59457. 
SUPnatENTAIIV  WrOWMATION.  The 
publication  of  this  notice  segregates 
public  lands  described  above  bom 
settlement  sale,  location  and  entry 
under  the  pubUc  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  die  Federal 
Land  Policy  and  Management  Act  of 
1978. 

The  ey^ange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  A  reservation  to  the  United  States 
of  oil  and  gas  in  the  lands  being 
transferred  out  of  Federal  ownership. 
Oil  and  gas  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document  is 
available  at  this  BLM  Office. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  A  $500,000  value  equalization  by 
cash  payment  will  be  paid  to  the  United 
States  of  America  by  Petnrfeum  County. 

5.  The  exdiange  must' meet  the 
requirements  of  43  CFR  4110.4-2(b). 


6.  The  exchange  of  these  lands  will  be 
subject  to  all  valid  existing  rights  aatd 
reservations  of  record  including  the 
following  rights-of-way:  Mid  Rivers 
Telephone  M-049342  and  State  of 
Montana  M-15847  and  M-39335. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  as  we  are  acquiring  land 
which  will  enhance  recreatitHial 
opportunities  and  pubUc  access. 

Dated:  August  27. 1885. 
RoyROBvar. 

Acting  District  Manager. 

[FR  Doc  85-21121  Hied  9-4-85:  8:45  am] 


Mhierals  Management  Sorvico 

Developnwnt  Opwatloro  Coordkuitlon 
Docuwnt,  Amoco  Production  Co. 

AOCNCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receq>t  of  a 
Proposed  Development  Operations 
Coordinati(Hi  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2606,  Blodc  301.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Fourchon, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  23. 1985. 

ADDRESSES:  A  copy  of  ttie  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  die  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  nMTHER  INRMWATKM  CONTACT: 
Ms.  Angie  Cobert  Minerals 
Management  Service;  Golf  oi  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
E)q)loratian/Development  Mans  Unit; 
Phone  (504)  838-0876. 


IkTIOKThe 
purpose  of  this  Notice  is  to  inform  die 
public,  ptirsuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
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considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
aff^ected  states,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  536B5).  Those  practices 
became  effective  December  13. 1979.  (44 
FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  {250.34 
of  Title  30  of  the  can. 

Dated:  August  28. 1985. 
loha  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doa  85-21197  Filed  9-4-85;  8:45  am] 
■MJJNO  OOOC  43t 


Devetopment  Opef etione  Coofdinetion 
Document;  ODECO  ON  and  Gat  Ca 

aoency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Develoment  Operations 

Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  074.  Block  20,  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  August  23, 1985. 
ADORESaca:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  OfBce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  HNITHER  INKMMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
I^one  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
{  250.34  of  Tide  30  of  the  CFR. 

Dated:  August  28, 1985. 
lafanL-Raiddn. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-21199  nied  9-4-85: 8:45  am] 

IC0IX4S1( 


Flail  and  WUHfe  Secvlce 

laauance  or  rermn  tor  annne 
MMnmali.  Dittrrrft  rfttrfffplfrt  Pwfc 

On  March  8. 1985,  a  notice  was 
published  in  the  Federal  Register  (Vol 
50,  No.  46)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Detroit  Zoological  Parte  (PRT-e0O489) 
for  a  permit  to  anesthetize  7  captive 
polar  bears  and  extract  premolar  teeth 
to  be  used  for  age  determination 
research. 

Notice  is  hereby  given  that  on  August 
23, 1985.  as  authorizied  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407).  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  605, 1000  North  Glebe 
Road,  Arlington.  Virginia  22201. 

Dated:  August  29, 1985. 
RJC  RoWnsoii. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
[FR  Do&  85-21189  Filed  »-«-85:  &-45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Inwstlgation  Na  731-TA-27S 
1 


Certain  Caat-lron  Pipe  IHtlinga  From 
BrazH;  SuapanakNi  of  Invaa^pathra 
Activity  Purauant  to  Court  Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Suspension  of  investigative 

activity  in  Inv.  No.  731-TA-278 

(Preliminary). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin ).  Madaj,  Office  of  the  General 
Counsel,  202-523-0148,  or  Brenda  A. 
Jacobs,  Office  of  the  General  Counsel, 
202-523-1627. 


fARY  ayORauTiON:  Pursuant 
to  a  motion  filed  by  counsel  for 
Fundicao  Tupy  and  Tupy  American 
Foundry  Coiporation  on  August  21. 1985 
with  the  U.S.  Court  of  International 
Trade,  the  Court  issued  an  ex  parte 
temporary  restraining  order  on  August 
21. 1965  restraining  the  Commission,  its 
officers,  agents,  and  employees,  "from 
continuing  its  investigation  of  certain 
cast-iron  pipe  fittings  from  Brazil 
(Investigation  No.  731-TAr-278 
(Preliminary)).*'  The  Court  also  ordered 
that  a  hearing  be  held  on  August  28, 
1985  to  require  the  Commissi<m  to  show 
cause  why  plaintilb'  motion  for  a 
preliminary  injunction  should  not  be 
granted.  Accordingly,  the  Commission  is 
suspending  its  investigative  activity 
with  respect  to  tfiis  investigation 
pending  further  action  by  tito  Court 

Copies  of  all  non-confidential 
documents  filed  in  connection  with  tfiis 
investigation  are  available  far 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  jn.)  in  the  C^oe  of 
the  Secretary,  U A  Intonational  Trade 
Commission.  701 E  Street  NW.. 
Washington.  D.C  20436,  telephone  202- 
523-0161. 

Issued:  August  29, 1985. 
By  order  of  the  Commission. 

Secretary. 

(FR  Doc  85-21191  Filed  »-4-85: 8:45  am] 


[Investigation  No.  337-TA-«12] 


vanawi  convanaNa 


RoMfinQ 
wiMmnmon  lo 


laniananng  rm  neaponoania  on  ma 
Bsnis  of  Connant  Ontars 


r:  U.S.  International  Trade 
Commission. 

ACTION:  Review  and  reversal  of  initial 
determination  (ID)  that  granted  motions 
to  terminate  the  investigation  as  to  five 
respondents  on  the  basis  of  consent 
orders. 


fi  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  and  reverse  the  ID  of  die 
presiding  administrative  law  judge  (AIJ) 
(Order  No.  40)  to  terminate  the  above- 
captioned  investigation  on  the  basis  of 
consent  order  agreements  and  proposed 
consent  orders  as  to  respondents 
Seasonal  Merchandise  Development 
Co.,  Ltd.,  Sunstar  International  Ltd., 
National  Sporting  Goods  Corp.,  Shinn  Fa 
Company  of  America,  Inc.,  and  Ever 
Young  Industries  Co.,  Ltd. 


ana  Fedatd  Regbtef  /  VoL  Sq  No.  172  /  Thumiay.  September  5.  1885  /  Noticci 


Jack  Simmons.  Esq^  Office  of  the 
General  CounseL  telephone  523-0493. 

Commitrion  U  cunently  oonducting  ao 
investigatkni.  pursuant  to  it*  authority 
under  section  337  of  the  Tariff  Act  of 
198a  19  use  1337.  to  determine  whether 
there  are  on&ir  methods  of  cmnpetition 
or  unfair  acts  in  the  importatioa  and 
sale  of  cotain  convertible  rowing 
exercisers,  the  effect  or  tendency  of 
which  ia  to  destroy  ot  substantially 
injure  an  industiy.  ^Bdently  and 
ecomoBfiicaUy  c^ierated.  in  ths  United 
States.  On  vaiioas  dates,  complainant 
Diversified  Prodocts  Corp.  and  each  of 
the  above  named  respondents  moved  to 
terminats  the  investigation  as  to  that 
respondent  on  the  basis  of  a  consent 
order  agreement  and  proposed  consent 
order,  llie  Commission  investigative 
attorney  o|qiosed  tte  moyons.  On  July 
22. 1985.  the  ALIJ  issued  an  ID  granting 
the  motion*  (Order  Na  40).  The 
rommission  has  determined,  pusuant 
to  rules  210.55  and  2iaS6  (19  CFR  210.55 
and  210.56).  to  review  and  reverse  the  ID 
on  the  ground  that  Commission  rule 
211.20  (19  CFR  211.20)  requires  that  the 
Commission  investigative  attorney  be  a 
party  to  all  nu>tions  to  terminate  an 
investigation  oo  the  ba^  of  proposed 
consent  orders. 

Issued-  August  23, 1985. 

By  order  of  the  Cvunitnif 
Kannath  R.  Mason, 
Secretary. 
[FR  Doc  85-21190  Filed  9-4-85;  8:45  am] 


MatlT-TA-Mn 
Floppy  DWibrlvM 


D<cWon  of  Mo  VIolaBuii  of  Section 
337  of  ItM  Taftff  Act  of  1930 


:  U.S.  International  Tirade 
Commission. 

ACTKNt  Affirmance  (rf  the 
administrative  law  judge's  (AL|'s) 
detennination  that  tfiere  is  no  violation 
of  section  337  of  the  TaniT  Act  of  1930  in 
the  above-captioned  investigation. 


RM  nmnmm  mmmmation  contact: 

Marcia  R  Sundeen.  Esq..  Office  of  the 
General  CounseL  U.S.  International 
Trade  Commission.  teL  202-n523-04aa 

26^  1985.  the  AM  filed  an  initial 
determination  (ID)  that  there  i*  no 
violation  of  section  337  in  the 
investigation. 

On  May  6. 1985.  respondent  Gold  Star 
Tele-Electiic  Co..  Ltd.  (GST)  appealed  to 
the  Commission  the  ALfs  denial  of  its 


motion  for  summary  determination  on 
the  issue  of  domestic  industry. 

On  May  20. 1985.  the  Commission 
ordered  review  of  the  initial 
determination  (ID)  in  order  to  review  die 
ALfs  conclusion  Uiat  there  is  no 
violation  of  section  337  by  reason  of 
respondent's  imports  or  sales. 

The  Commission  determined  to  affirm 
the  ALfs  denial  of  GSTs  motion  fior 
summary  determinatian  aa  the  issue  of 
domestic  industiy. 

The  authority  for  die  Coniniission's 
disposition  of  this  matter  is  contained  in 
sectioR  337  erf  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  1 210.56  of  dm 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  21056). 

Notice  of  diis  investigation  was 
published  in  the  FadanI  RacMae  of 
September  6, 1984  (49  FR  35257). 

Copies  of  die  Commission'*  Action 
and  Order,  the  nonconfidential  version 
d  the  CoBunissicm's  Memorandum 
Opinion,  die  ID.  and  all  odier 
nonconfidoitial  docoments  filed  in 
connection  with  dns  investigation  are 
available  for  inspection  during  officii 
bnsniess  hours  (8:45  ajn.  to  5:15  pjn.)  in 
die  Office  of  dte  Secretary.  U3. 
International  Ttode  Commission,  701  E 
Stivet  NW.,  Washington,  D.C  20436. 
telephone  202-523-0161. 

Issued  Almost  29. 1985. 
By  Order  <tf  the  Commission. 
KsbbbA  R.  Mason, 

Secretary. 

[FR  Doa  85-21193  FUed  9-4-85: 8:45  am] 


[Investlgaltoa  Met  3S7-TAp»1) 

Cortaki  AppMvtim  for  DMntogration  Of 
Urinary  Calcul 

Notice  is  hereby  given  that  t>*e 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  September  16, 
1985,  in  Hearing  Room  6311  at  the 
Interstate  Conmierce  Commission 
Building  at  12th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C,  and  the 
hearing  will  commerce  immediately 
thereafter. 

The  Secretary  shall  pubUsh  this  notice 
in  the  Federal  Register. 

Issued.  August  28, 1985. 
)anet  Dt.  Saxon, 

Administrative  Law  Judge. 

[FR  Doc.  85-21192  Filed  9-4-85: 8:45  am] 


Urn.  791«TA-M4  (FbwQl 

BnsHo  Paint  BnialMa  From  tlw 
aRapuMtoorCMm 


r  United  State*  htemational 
Trade  Commission. 

ACTNMclnstitution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Coouaission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
244  (I^nal)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b])  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  indust^  in  the 
United  States  is  materiaDy  retarded,  by 
reason  of  imports  fitim  The  People'^ 
RepobBc  of  China  of  natural  brMle 
paint  brushea,  except  artists'  brudms. 
with  or  without  handles,  provided  for  in 
item  750.65  of  die  Tariff  Sdiedules  of  the 
United  States,  which  have  been  foimd 
by  the  Department  of  Commerce,  in  a 
preliminary  determinatimi,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  In  reqxme  to  a  request  from 
counsel  for  die  reqiondents.  Cfmunerce 
has  extended  die  date  for  its  final  LTFV 
determination  in  this  investigation  to 
December  13, 1985.  As  provided  in 
section  735(b)(2)(B)  of  die  Tariff  Act  of 
1930  (19  U.S.C.  1673d(bH2P)].  the 
Commission  must  make  it  final  injury 
determination  in  antidumping 
investigations  within  45  days  of 
Commerce's  final  determination,  or  in 
this  case  by  January  27, 1986. 

For  futher  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subpart  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 
EFFECTIVE  BATE  August  5. 1985. 

roN  RarrHKR  iwroiiMaTtoii  contact. 

Lawrence  Rausch  (20^-523-0300),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701 E  Street  NW.. 
Washington.  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


Backgromid 

This  investigation  i*  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
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Commerce  that  imports  of  natural  bristle 
paint  brushes  and  brush  heads  from  the 
People's  Republic  of  China  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C  1673).  The 
investigation  was  requested  in  a  petition 
filed  on  February  19, 1985  by  the  United 
States  Paint  Brush  Manufacturers  and 
Suppliers  Ad  Hoc  Import  Action 
CoaUtion.  Washington.  DC 

In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  this  subject  merchandise 
(50  FR 15238.  April  16. 1985). 

Partidpatkn  in  the  investigatioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  |  201.11(d)  of  the 
Commission's  rules  (19  CFR  1 201.11(d)), 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  f  201.ie(c)  and  207.3  of 
the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  December 
6, 1985,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigtion 
beginning  at  10:00  a  jn.  on  December  19, 
1985  at  the  U.S.  International  Trade 


Commission  Building.  701 E  Street  NW.. 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  «vriting 
with  the  Secretary  to  the  Commission 
not  later  than  the  dose  of  business  (5:15 
p.m.)  on  December  12. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  13, 1985  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  16, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  |  207.23  of  the 
Commission's  rules  (19  CFR  207 JZ3).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  preharing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  woricing  days  prior  to  die 
hearing  (see  S  201.6(b)(2)  of  die 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissiaiis 

All  legal  arguments,  economic 
analysis,  and  factural  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posdiearing  brieb  must 
conform  with  the  provisions  of  i  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  die  close  of  business  on 
December  27, 1985.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  27, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  1 201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
tvritten  submissions  except  for 
confidential  business  data  %vill  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requirements  of  |  201.6  of  die 
Coounission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VU  This  nobce  is  published 
pursuant  to  |  207.20  of  tlte  Commissioa's 
rules  (19  CFR  207.20). 

Issued  August  29. 1965. 

By  order  of  the  Commission. 
KfloiMih  S.  Masoo. 
Secretary. 
[FR  Doc.  85-21195  Fded  9-t-85:  &-45  am] 


[InvstlgaHon  Na  731-TA-211  (Final)] 

Certain  Welded  Carton  Steel  Pipes 
end  Tulies  From  Taiwan 


:  United  States  International 
Trade  Commission. 

ACTION:  Rescheduling  of  the  hearing  to 
be  held  in  connection  with  the  subject 
investigation. 


r:  The  Commission  hereby 
announces  die  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a  jn. 
on  October  16. 1965.  to  lOM)  ajn.  on 
December  17. 1965. 

Pot  further  information  concerning  die 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  throu^  E  (19 
CFR  Part  201). 

EFFCenvc  DATE  August  29, 1965. 

RM  RNCTNER  amMMATlON  CONTACT; 

Cyndiia  Wilson  (202-523-0291).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  NIFOHaUTIONE 
Background 

On  July  22. 1985.  the  Commission 
instituted  the  subject  investigation  and 
schedided  a  hearing  to  be  held  in 
connection  therewith  for  October  16. 
1985  (50  FR  3193a  August  7. 1965). 
Subsequendy.  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  inviestigation 
bom  September  30, 1985  to  December  4. 
1985.  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigatiim 
to  confram  with  Commerce's  new 
schedule.  As  provided  in  section 
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735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C  1673d(b)(2)(B)).  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determinaUon. 
or  in  this  case  by  Januaiy  17. 1966. 

Staff  repori 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  November 
27. 1985.  pursuant  to  S  207^  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  December  17, 
1985.  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  December  3. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  6, 1985  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  10, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information- not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules^lO  CFR  201.6(b)(2))). 

Written  submissioai^  ^  ^ 

All  legal  argument^  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Prehearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
December  24, 1985.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  24, 1985. 


A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  of  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

AuUMMity:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  is  published 
pursuant  to  i  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  August  29. 1965. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  85-21196  Filed  9-4-85:  8:45  am] 
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[332-2181 

Information  and  Advice  to  Assisttlw 
President  in  a  Review  of  tha 
Generallred  System  of  Preferences 

AOENCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 


summary:  The  Commission  has 
instituted  investigation  No.  332-218, 
following  receipt  of  letters  on  July  23 
and  August  12. 1985.  from  the  United 
States  Trade  Representative  (USTR).  At 
the  direction  of  the  President,  the  USTR 
requested  the  Commission  to  conduct  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  to 
provide  information  and  advice  to  the 
President  for  each  article  that  is 
currently  designated  as  an  eligible 
article  imder  ^e  Generalized  System  of 
Preferences. 

EFFECTIVE  DATE:  August  23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Reuben  Schwartz  or  Robert  W.  Wallace, 
project  team  leader,  U.S.  International 
Trade  Commission.  Washington.  DC 
20436  (telephone  202-523-0114  or  202- 
523-0120).  For  information  on  the  legal 
aspects  of  the  investigation,  contact 
William  W.  Gearhart  of  the 


Commission's  Office  of  the  General 
Counsel  at  202-523-0487.  For 
information  on  a  product  basis,  contact 
the  most  appropriate  person  of  the 
Commission's  Office  of  Industries  as 
follows: 

(1)  Agricultural  products,  Mr.  Robert 
Roeder  (202-724-1170). 

(2)  Chemical  products.  Mr.  James 
Emanuel  (202-523-0334). 

(3)  Textiles  and  apparel  Ms.  Jackie 
Worrell  (202-523-0452). 

(4)  Minerals  and  metals,  Mr.  James 
Lukes  (202-523-0279). 

(5)  Machinery  and  equipment  Mr. 
Harold  Graves  (202-523-0360). 

(6)  Miscellaneous  manufactures,  Mr. 
Mark  Estes  (202-724-0977). 

SUPPLEMENTARY  INFORMATION:  The 

Generalized  System  of  Preferences 
Renewal  Act  of  1984  (title  V  of  the 
Trade  and  Tariff  Act  of  1984  (96  Stat. 
3018;  19  U.S.C  2461))  requires  the 
President  to  complete  a  general  review 
of  articles  eligible  for  duty-fi«e 
treatment  under  the  U.S.  Generalized 
System  of  Preferences  (GSP).  The 
review  is  to  be  based  on  the 
considerations  listed  in  sections  501  and 
502(c)  of  title  V  of  the  Trade  Act  of  1974 
(19  U.S.C  2461.  2462(c)).  Among  the 
considerations  listed  in  section  501  are 
the  anticipated  impact  of  actions  taken 
in  regard  to  duty-fiee  treatment  imder 
the  GSP  on  U.S.  producers  of  like  or 
directly  competitive  products,  and  the 
extent  of  the  beneficiary  developing 
country's  competitiveness  with  resfwct 
to  eligible  articles. 

Therefore,  the  Commission  was 
requested  by  the  USTR,  at  the  direction 
of  the  President  and  pursuant  to  section 
332(g)  of  the  Tariff  Act  of  193a  to 
provide  information  and  advice  as 
follows: 

(1)  Advice  as  to  the  probable 
economic  effect  on  domestic  industries 
producing  like  or  directly  competitive 
articles  and  on  U.S.  consumers  of  the 
loss  of  GSP  duty-free  treatment  for 
imports  from  the  additional  countries 
that  would  be  affected  if  the  competitive 
need  limitations  provided  for  in  section 
504(c)(2)(B)  of  the  Trade  Act  of  1974  are 
applied.  This  advice  should  be  prepared 
on  the  assumption  that  the  limits  are  not 
applicable  to  imports  from  the 
beneficiary  countries  which  will  be 
exempt  from  all  competitive  need  limits 
pursuant  to  section  504(c)(6)  of  the  act; 

(2)  Information  to  assist  the  President 
in  determining  the  competitiveness  of 
each  beneficiary  country  which  has 
been  a  source  of  U.S.  imports  of  the 
articles  in  1982-84  relative  to  other 
beneficiary  countries,  developed 
countries,  and  U.S.  producers  of  like  or 
directly  competitive  products  (except 
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those  beneficiary  countries  exempt  from 
all  competitive  need  limits  pursuant  to 
section  504(c)(6)  of  the  Trade  Act  of 
1974: 

(3)  Advice  as  to  whether  a  like  or 
directly  competitive  article  was 
produced  in  the  United  States  on 
January  3. 1985:  and 

(4)  Advice  as  to  the  probable 
economic  effect  on  domestic  industries 
producing  like  or  directly  competitive 
articles  and  on  U.S.  consumers  of 
waiving  competitive  need  limits  for  each 
article  that  has  been  accepted  for 
review  from  any  or  all  benefidaiy 
countries. 

To  assist  the  President  hi  his 
decisions,  the  Commission  will  furnish 
information  concerning  beneficiary 
country  competitiveness  with  respect  to 
an  article,  including  the  beneficiary's 
share  of  U.S.  imports  and  its  share  of 
U.S.  consumption  of  the  product,  its 
price  competitiveness,  its  production 
capacity  and  degree  of  tedmological 
sophistication,  and  any  other  relevant 
information.  The  Commission's  advice 
was  requested  to  be  fnesented  in 
sufficient  detail  that  each  item  of  the 
Tariff  Schedules  of  the  United  States 
which  is  currently  designated  as  an 
eligible  article  under  the  GSP  can  be 
examined  individually  in  the  review 
with  respect  to  each  of  the 
considerations  specified  above. 

The  USTR  requested  that  the 
Commission  submit  its  report  on  this 
investigation  to  the  President  not  later 
than  February  1, 1966. 

Public  Hearings  and  Prehearing  Briefs 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street, 
NW.  Washington,  DC  20438.  beginning 
at  10:00  a.m.  each  day  on  October  22-25, 
1985.  All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Persons  wishing  to  appear  at  the  public 
hearing  should  file  requests  to  appear 
and  should  file  prehearing  briefs 
(original  and  14  copies]  with  the 
Secretary.  U.S.  Inemational  Trade 
Commission,  701  E  Street.l*AV, 
Washington,  DC  20436.  not  later  than 
noon,  October  7, 1985. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 


the  top.  AD  submissions  requesting 
confidential  treatment  most  conform 
with  the  requirements  of  f  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  20141).  All  written 
submissions,  except  for  confidential 
business  infminati<m.  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
possible  date,  but  not  later  than  October 
15, 1965.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C 

All  statements  and  written  briefe 
should  be  in  English  and  relate  to  the 
four  areas  noted  above  that  the 
Commission  will  address  in  its  response 
to  the  USTR.  A  description  of  the 
article(s)  of  interest,  includii^  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
item  number,  if  known,  should  be 
included.  In  addition,  the  country  or 
countries  of  concern  and/or  the 
domestic  industry  likely  to  be  affected 
by  actions  taken  in  regard  to  changes  in 
duty-free  treatment  under  die  GSP 
should  be  identified. 

Hearing-imparied  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued-  August  27, 1965. 

By  order  of  the  Comnission. 
Keniwlh  S.  Mmoo. 
Secretary. 
[FR  Doc  85-21191  Filed  9^4-85: 845  ass] 


INTERSTATE  COMMERCE 
COMMISSION 

IFinance  Dodwt  No.  24243  (Sub-1)] 

Railroads;  MiMourHCanaaa-Taxas 
Railroad  Ca— Trackaga  Rights 
Machana  to  St  Louia,  MO-CMcago, 
Burlington  A  Qubicy  Ralroad  Co.; 
Exainplfon 

Burlington  Northern  Railroad 
Company,  succesor  to  Chicago. 
Burlington  &  Quincy  Railroad  Co.,  has 
agreed  to  continue  to  grant  overhead 
trackage  rights  to  Missouri-Kansas- 
Texas  Railroad  Company  between 
Machens,  MO,  and  St  Louis.  MO,  a 
distance  of  approximately  22.66  miles. 
The  trackage  rights  renewal  will  be 
effective  on  September  1, 1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
belled  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 


Dated:  August  2&  1985. 
By  the  Commissioii. 

Secretary. 

[FR  Doc.  85-21172  FUmI  0-4-85: 8:46  am] 


Mou2M»18(8wb4IOLl)| 


RaMroad  Ca— Trackaga  I 
Burlnglon  Northam  Ralroad  C04 


Burlington  Northern  Railroad 
Company  (successor  to  St  Louis-San 
Francisco  Railway  Company)  has 
agreed  to  renew  overhead  trackage 
rights  to  Missouri-Kansas-Texas 
Railroad  Company  between  Cohimbna, 
i^insas.  and  Oswego.  Kansas,  a 
distance  of  approximately  19.44  miles. 
The  trackage  rights  agreement  becomes 
effective  on  SeptembCT  1, 1965. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  49  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  die 
transaction. 

Dated  August  2a  1985. 

By  the  Cimunissioii.  Heber  P.  Hardy. 
Director.  Office  of  Ptoosedingt. 
lamasRBayiM, 
Secretary. 
[FR  Doc  8S-Z1173  Filed  9-4-85: 8:45  un] 


[DociMt  Na  AB-26  (Sub-32X)] 

Raflroada;  Soulham  Ralway  Ca  A 
Souttisfit  niJuay  Carelna  DMMon 
DlsconUnuanoa  of  Oparalions  and 
AbanoonnMnt  Exan^vlion  In 
Charleston,  8C 

aocncy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


fi  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C  10903.  et  seq.. 
the  discontinuance  of  operations  by  the 
Southern  Railway  Company  and 
abandonment  by  Southern  Railway- 
Carolina  Division  of  approximately  0.33 
miles  of  rail  line  at  Charieston,  SC. 
subject  to  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  October  7, 1985.  Petitions  to  stay 
must  be  filed  by  September  16, 1965  and 
petitions  for  reconsiderations  must  be 
filed  by  September  24. 1985. 
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iMWRESSCS:  Send  pleadings  referring  to 
Docket  No.  AB-ZS  (Sul>-No.  32X)  to: 

(1)  OfBce  of  the  Secretaiy,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20433 

(2)  Petitioners'  representative:  Nancy  S. 
Fleischman.  Norfolk  Southern 
Corporation.  1050  Connecticut  Avenue 
NW  Suite  740.  Washington.  DC  20036. 

FON  FURTMDi  mnmumoH  contact: 

Louis  E.  Gitomer.  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropohtan  area)  or  toll  bee  (800) 
424-5403. 

Decided:  August  IZ 1985. 

By  the  Commission.  Chainnaii  Taylor.  Vice 
Chariman  Gradison.  Commissioners  Stenett 
Andra.  Simmons,  Lamboley  and  Strenio. 
Commissioner  Stenett  did  not  participate  in 
the  disposition  of  this  proceeding.  Chairman 
Taylor  was  absent  and  Ad  not  participate  in 
the  disposition  of  this  proceeding. 
IsBMelLBayiM. 
Secretary. 
(FR  Doc  85-21100  Filed  9-4-BS:  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Aiillliint  OtvWon 

None*  Purauant  to  Um  Nationiri 
Cooparallva  llaaaarch  Act  of  1964— 
DMi  <»<jiiwiuiBtiiuna  ifaaaarcn,  inc. 
and  ADC  Tatacommunicationa,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  98-462  ("the  Act").  BeU 
Communications  Research,  Inc. 
("Bellcore")  has  filed  a  written 
notification,  on  behalf  of  a  joint  venture 
between  BeUcore  and  ADC 
Telecommunications.  Inc.  ("ADC'), 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  any  potential 
antitrust  damage  liability  of  the  joint 
venture  to  actual  damages  under 
specified  circumstances.  Piusuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  to  the  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 


290  West  Mount  Pleasant  Avenue. 
Livingston,  New  Jersey  07039. 

ADC  is  a  Minnesota  corporation  with 
its  principal  place  of  business  at  5501 
Green  Valley  Drive,  Minneapolis. 
Minnesota  55437. 

Bellcore  and  ADC  entered  into  a 
collaborative  research  agreement  on 
July  3a  1985  seeking  to  better 
understand  the  applications  for 
telecommunication  exchange  services 
and  telecommunication  exchange  access 
services  of  an  electronically  controlled 
integrated  circuit  switching  matrix  for 
digital  interconnection,  and  to 
demonstrate  feasibility  of  such 
appUcations  by  developing  experimental 
prototypes  and  experimental  systems. 
losaph  H.  Widmar. 

Director  of  (^rations.  Antitrust  Division. 
(FR  Doc  85-21002  Filed  9-4-85: 8:45  am] 
COOK  44ia-ai-H 


Propoaad  Final  Judgreant  In  UnWad 
Stataa  V.  Flral  National  Supannarfcata, 
Inc  at  aL,  and  Compatnivo  Impact 
Statemant  Tharaon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16(b)-(h),  that  a  proposed  Final 
Judgment  and  a  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  forjhe  Northern  District 
of  Ohio.  Eastern  Division,  in  United 
States  v.  First  National  Supermarkets, 
Inc..  et  al..  Civil  No.  C  80-1893.  The 
Complaint  in  this  case  alleges  that  three 
retail  grocery  chains  violated  the 
Sherman  Act  by  conspiring  to  fix.  raise, 
stabUize,  and  maintain  the  advertised 
prices  and  everyday  shelf  prices  of 
grocery  products  and  the  advertised 
prices  of  some  meat  items  sold  to 
constmiers  in  Cuyahoga  County,  Ohio. 

The  proposed  Jud^ent  enjoins  the 
defendants  fiom  participating  in  the 
alleged  conspiracy  and  from 
commimicating  certain  pricing 
information  to  any  other  person  engaged 
in  the  retail  sale  of  grocery  products, 
meat  items  or  produce  items  in 
Cuycdioga  County. 

The  CIS  describes  the  terms  of  the 
proposed  Judgment  and  the  background 
of  the  action  and  concludes  that  the 
proposed  Judgment  provides  appropriate 
reUef  against  the  violation  alleged  in  the 
Complaint 

Public  comment  is  invited  within  the 
statutory  80-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  John  A.  Weedon.  Chiet 
Great  Lakes  Office,  Antitrust  EKvision. 


Department  of  Justice,  995  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199. 
loaaph  H.  Widmar. 
Director  of  Operations.  Antitrust  Division. 

United  States  District  Court.  Northern 
District  of  Ohio.  Eastern  Division 

United  States  of  America,  plaintiff,  v. 
First  National  Supermaricets.  Inc.  dba 
Pick-N-Pay  Supermaricets:  Fisher  Foods. 
Inc..  dba  Fazio's:  and  Association  of 
Stop-N-Shop  Super  Markets,  defendants. 

(Qvil  No.  C  80-18B3] 

Judge  Thomas  D.  Lambros 
Filed:  August  27. 1985. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compUance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  August  9, 1965. 

For  the  Plaintiff.  Charles  F.  Rule.  Acting 
Assistant  Attorney  General;  Joseph  H. 
Widmar,  David  F.  Hils,  Attorneys, 
Department  of  Justice:  Patrick  M. 
McLaughlin.  United  States  Attorney. 

For  the  Defendants.  John  D.  Leech,  Counsel 
for  First  National  Supermarkets,  Inc.: 
John  F.  McClatchey.  Counsel  for  Fisher 
Foods,  Inc.:  Paul  L.  Binder,  Attorney, 
Antitrust  Division,  Department  of  Justice. 
995  Celebrezze  Federal  BIgd.,  Cleveland, 
Ohio  44199,  Telephone:  (216)  522-4083:  S. 
Lee  Kohnnan,  Counsel  for  Association  of 
Stop-N-Shop  Super  Markets. 

United  States  District  Court  Northern 
District  of  Ohio  Eastern  Division 

United  States  of  America,  Plaintiff,  v. 
First  National  Supermarkets,  Inc.,  dba 
Pick-N-Pay  Supermarkets;  Fisher  Foods, 
Inc..  dba  Fazio's;  and  Association  of 
Stop-N-Shop  Super  Markets, 
Defendants. 
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(QvU  Na  C  80-1803] 
Judge  Thomat  0.  LambitM 
Piled  August  27. 1985. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on 
October  la  1980,  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^nent  vvithout  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to 
any  such  issue: 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as 
follows: 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
reUef  may  be  granted  against  each 
defendent  under  section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

As  used  in  this  Final  Judgment: 

(A)  "Person  means  any  individual, 
partnership,  association,  firm, 
corporation  or  other  business  or  legal 
entity: 

(B)  "Grocery  products"  means  dry 
groceries,  dairy  products,  frozen  foods, 
non-alcoholic  beverages,  pet  foods, 
paper  goods,  detergents,  and  other  such 
products  commonly  sold  in  a  grocery 
store: 

(C)  "Meat  items"  means  those 
portions  of  animals  in  whatever  form, 
including  beef,  pork,  and  poultry, 
commonly  sold  in  a  grocery  store: 

(D)  "Produce  items"  means  fresh  fruits 
and  vegetables  commonly  sold  in  a 
grocery  store: 

(E)  "Price  checking"  means  an  activity 
wherein  an  employee,  agent  or  third 
party  on  behalf  of  a  defendant, 
physically  enters  a  retail  store  of  any 
competitor  (including  retail  stores  of 
another  defendant  herein)  and  inspects 
or  records  and  reports  the  prices 
stamped,  printed,  or  written  on  grocery 
products,  meat  items,  or  produce  items: 

(F)  "Wholesaler"  means  any  division 
or  subsidiary  of  either  defendant  Fisher 
Foods.  Inc.  or  First  National 
Supermarkets,  Uic,  or  any  member  of,  or 
entity  formed  by  one  or  more  members 
of,  defendant  Association  of  Stop-N- 
Shop  Super  Markets,  that  engages  in  the 
sale  at  wholesale  of  grocery  products, 
meat  items,  or  produce  items. 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers, 


directors,  agents,  employees, 
subiidiaries.  membera.  successors,  and 
assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise;  provided, 
however,  that  this  Hnal  Judgment  shall 
not  apply  to  any  person  to  which  any 
defendant  transfers  (a)  only  the  stock  or 
assets  of  a  Wholesaler  or  (b) 
substantially  less  than  all  of  the  assets 
used  in  the  retail  sale  of  grocery 
products,  meat  items,  or  produce  items. 

IV 

Each  defendant  is  enjoined  and 
restrained  from  entering  into,  adhering 
to,  participating  in,  maintainhig, 
furthering,  enforcing,  or  claiming,  either 
directly  or  indirectly,  any  rights  imder 
any  contract  agreement  understanding, 
arrangement  plan,  program, 
combination,  or  conspiracy  with  any 
person  engaged  in  the  retail  sale  in 
Cuyahoga  County,  Ohio,  of  grocery 
products,  meat  items,  or  produce  items 
to  determine,  establish,  fix,  raise, 
maintain,  or  adhere  to  advertised  retail 
prices,  retail  prices,  or  other  terms  or 
conditions  for  the  retail  sale  dP  grocery 
products,  meat  itams,  or  produce  items. 

Each  defendant  is  enjoined  and 
restrained  from,  directly  or  indirectly: 

(AJ  Communicating  to  any  person 
engaged  in  the  retail  sale  in  Qiyahoga 
County,  Ohio,  of  grocery  products,  meat 
items,  or  produce  items,  any  information 
concerning  the  advertised  retail  prices, 
retail  prices,  or  terms  or  conditions  of 
sale  at  which  grocery  products,  meat 
items,  or  produce  items  are  or  may  be 
advertised  or  sold  in  Cuyahoga  County. 
Ohio,  or  concerning  consideration  of 
changes  or  revisions  in  any  such  prices 
or  terms  of  conditions  of  sale; 

(B)  Exchanging  with  or  transmitting  to 
or  receiving  bora  any  person  engaged  in 

..the  retail  sale  in  Cuyahoga  County. 
Ohio,  of  grocery  products,  meat  items,  or 
produce  items,  any  information 
concerning  present  or  future  advertised 
retail  prices  or  retaU  prices  for  grocery 
products,  meat  items,  or  produce  items 
sold  or  to  be  sold  in  Cuyahoga  County. 
Ohio: 

(C)  Requesting  bom  any  person 
engaged  in  the  retail  sale  in  Cuyahoga 
County.  Ohio,  of  grocery  products,  meat 
items,  or  produce  items,  any  information 
or  documents  that  said  defendant  could 
not  communicate  or  transmit  without 
violating  subsections  (A)  or  (B)  hereof. 

VI 

Nothing  in  sections  IV  or  V  of  this 
Final  Judgment  shall  prohibit  any 
defendant  fivm: 


(A)  Communicating  information  to  or 
obtaining  information  from  any  person 
in  the  course  of,  related  to,  negotiating 
for,  entering  into,  or  carrying  out  a  bona 
fide  purchase  or  sale  transaction  with 
such  person,  including  (1)  any  defendant 
or  member  of  the  defendant  Association 
of  Stop-N-Shop  Super  Markets 
communicating  its  retail  prices  or 
suggested  retail  prices  to  the  supplier  of 
those  products  or  items  to  be  priced,  or 
(2)  a  Wholesaler  communicating  a 
manufacturer's  suggested  retail  prices  to 
the  Wholesaler's  retail  customers,  or  (3) 
a  Wholesaler  (a)  separately  maintaining 
in  its  data  processing  equipment  a 
record  of  Ae  retail  prices  established 
and  provided  by  each  of  its  retail 
customers  or  separate  retail  customer 
groups,  and  (b)  separately  providing  to 
each  of  its  retail  customers  or  separate 
retail  customer  groups,  price  boc^ 
containing  only  the  retail  prices  of  that 
retail  customer  or  retail  customer  group; 

(B)  Engaging  in  bona  fide  joint 
coUective  bargaining  or  iona  fide 
collective  bargaining  throu^  a  common 
agent  in  the  course  of  labor  negotiatioiis; 

(C)  Price  checking:  end 

(D)  Communicating  information  to 
advertising  agencies,  newspapers,  radio 
stations,  television  stations  and  printers 
for  the  sole  purpose  of  advertising  the 
prices  of  grocery  products,  meat  items, 
or  produce  items. 

vn 

Nothing  in  sections  IV  or  V  of  diis 
Final  Judgment  shall- 

(A)  ftohibit  any  person,  except 
defendants  First  National  Supermarkets, 
Inc  and  Fisher  Foods,  Inc  firam  being  a 
member  of  defendant  Association  of 
Stop-N-Shop  Super  Markets;  or 

(6)  Prohibit  any  member  of  defendant 
Association  of  Stop-N-Shop  Super 
Markets  or  any  member  of  any 
organized  group  of  retail  stores  frtmi 
purchasing  from  a  Wholesaler  or  from 
participating  in  cooperative  buying  and 
joint  advertising  activities. 

vm 

(A)  Defendants  First  National 
Siq>ennaikets,  Inc.  and  Fisher  Foods, 
Inc.  shall  advise  each  of  their  officers 
and  directors  and  each  of  ^ir 
employees  who  has  any  responsibility 
for  the  pricing  of  grocery  products,  meat 
items,  or  produce  items  in  Cuyahoga 
County,  of  its  and  his  or  her  obligations 
under  this  Final  Jud^nent 

(B)  Defendant  Association  of  Stop-N- 
Shop  Siq)er  Maricets  shall  advise  each  of 
its  officers,  directors,  agents,  enq)loyees 
and  each  of  the  employees  of  its 
members  who  has  any  responsibility  for 
the  pridng  of  grocery  products,  meat 
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iteou  or  produce  items  of  its  and  his  or 
her  obligations  under  this  Final 
Judgment 

(C)  Each  defendant  is  ordered  and 
directed,  with  respect  to  the  appropriate 
subsection  (A)  or  (B)  hereof,  to: 

(1)  Furnish  a  copy  of  this  Fmal 
Jud^nent  to  each  of  the  persons 
described  in  either  subsection  (A)  or 
subsection  (B)  hereof  within  thirty  (30) 
days  after  the  date  of  the  entry  of  diis 
Final  Judgment; 

(2)  Furnish  a  copy  of  this  Final 
Judpnent  to  each  successor  to  eadi 
person  described  in  subsection  (A)  or 
(B)  hereof  within  thirty  (30)  days  after 
each  successor  becomes  associated  with 
the  defmdant: 

(3)  Obtain  from  each  of  those  persons 
described  in  subsections  (A)  or  (B),  and 
(C)(2)  hereof  and  fumisheid  a  copy  of 
th^  Final  lodgment,  a  signed  receipt 
therefor,  whidi  receipt  shall  be  retained 
in  die  defendant's  files; 

(4)  Attadi  to  each  copy  of  this  Final 
Jud^nent  furnished  to  each  of  those 
persons  described  in  subsections  (A)  or 
(B).  and  (C)(2)  hereof,  a  statement  in 
substantially  the  fonn  set  forth  in 
Appendix  A  attached  hereto,  advising 
each  such  person  of  his  or  her 
obligations,  and  of  the  defendant's 
obligations  under  this  Pinal  Judgment 
and  of  the  criminal  penalties  which  may 
be  imposed  upon  him  or  her  and  upon 
the  defendant  for  violation  of  this  Final 
Judgment: 

(5)  Hold,  within  seventy-five  (75)  days 
after  the  date  of  entry  of  this  Final 
Judgment  a  meeting  of  the  persons 
described  in  subsections  (A)  or  (B).  and 
(C)(2)  hereof,  at  which  meeting  such 
persons  shall  be  instructed  concerning 
the  defendant's  and  their  obligations 
under  this  Final  Judgment  Similar 
meetings  shall  be  held  at  least  once  a 
year: 

^6)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons 
described  in  subsections  (A)  or  (6),  and 
(C)(2)  hereof  with  the  terms  of  the  Final 
Judgment:  and 

(7)  File  with  this  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
Judgment  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with 
subsections  (C)(1),  (4),  (5),  and  (6) 
hereof. 

(D)  Each  defendant  shall  file  with  the 
Court  and  serve  opon  the  plaintiff 
annually  on  the  anniversary  date  of  this 
Final  Judgment  an  affidavit  setting  forth 
all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its 
obligations  under  this  Final  Judgment. 


IX 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all.  or  substantially  aU.  of  its  assets 
used  in  the  retail  sale  of  grocery 
products,  meat  items  or  produce  items  in 
Cuyahoga  County,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment  The 
selling  defendant  shall  file  writh  the 
Court  and  serve  upon  the  plaintiff  the 
written  consent  of  the  acquiring  party  to 
be  bound  by  this  Fmal  Judgment. 


For  the  piupose  of  determining  or 
securing  compliance  with  this  F^al 
Judgment  and  subject  to  any  legally 
recognized  privilege  from  time  to  time: 

(A)  Duly  author^ed  representatives  of 
the  Department  of  Justice  shaQ.  upon 
written  request  of  die  Attorney  General 
or  of  the  Aiuistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  Access  duringiOffice  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounte,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defrtidant  «d)0  may 
have  counsel  present  relating  to  any 
matters  contained  in  this  Final 
Judgment  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
widiout  restraint  or  interference  bom  it 
to  interview  officers,  employees  and 
agents  of  such  defendant  who  may  have 
counsel  present  regarding  any  such 
matters.  > 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  die 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 


which  a  claim  of  protection  may  be 
asserted  under  Rule  2B{c}(7)  of  the 
Federal  Rules  of  Civil  I^ocedure,  and 
said  defendfant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  2e(cX7)  of  the 
Federal  Rules  of  Qvil  Procedure,"  then 
ten  (10)  days'  notice  shall  be  given  by 
plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  an  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  tiiat  defendant  is 
not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  tfiis  Fmal 
Judgment  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

xn 

This  Final  Judgment  shall  expire  ten 
(10)  years  frmn  its  date  of  entry. 

xm 

Entry  of  this  Fmal  Judgment  is  in  the 
public  kiterest 

Dated 

United  States  District  Judge 
Appemfix  A 

Notice 

Re:  United  States  v.  First  National 
Supermarkets,  Inc.,  Fisher  Foods, 
Inc  and  Association  of  Stop-N- 
Shop  Super  Markets,  Civil  No.  C  80- 
1693  (N.D.  Ohio) 
Attached  hereto  is  a  copy  of  a  Final 

Judgment  entered ,  1985  in  the 

captioned  case.  We  are  required  to 
provide  this  to  you.  You  should  read  it 
carefully.  The  provisions  of  the  Final 
Judgment  contained  in  Sections  IV  and 
V  apply  to  you.  If  you  violate  these 
provisions,  yon  may  subject  the 
company  [or  the  Association  of  Stop-N- 
Shop  Super  MaiketsJ  to  a  fine  and  you 
may  also  subject  yourself  to  a  fine  and 
imprisonment 

United  States  District  Court  Northern 
District  of  Ohio,  Eastern  Division 

United  States  of  America,  plaintiff,  v. 
First  National  Supermaikets,  Inc.,  dba 
Kck-N-Pay  Supermarkets;  Fisher  Foods, 
Inc.,  dba  Fazio's;  and  Association  of 
Stop-N-Shop  Super  Markets,  defendants. 
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(CIvU  Na  C  80-1803] 

Judge  Thomas  D.  Lambro* 
Filad:  August  27. 1085. 

Competitive  Impact  Statement 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(bHh). 
the  United  States  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  October  la  1060.  the  United  States 
filed  a  dvil  antitrust  Complaint  alleging 
that  three  retail  grocery  chains — First 
National  Supermarkets,  Inc..  dba  Pick-N- 
Pay  Supermarkets  ("First  National"): 
Fisher  Foods,  Inc.,  dba  Fazio's 
("Fisher"):  and  the  Association  of  Stop- 
N-Shop  Super  Markets  ("Stop-N- 
Shop") — conspired  to  fix  prices  in 
violation  of  Section  I  of  the  Sherman 
Act.  15  U.S.C.  1. 

The  Complaint  alleges  that,  beginning 
at  least  as  early  as  August  1977  and 
continuing  at  least  until  October  1978. 
the  defendants  engaged  in  a 
combination  and  conspiracy  to  fix,  raise, 
stabilize  and  maintain  the  advertised 
prices  and  everyday  shelf  prices  of 
grocery  products  and  the  advertised 
prices  of  some  meat  items  sold  to 
consumers  in  Cuyahoga  County,  Ohio. 
As  used  in  the  Complaint  the  term 
"grocery  products"  means  dry  groceries, 
dairy  products,  frozen  foods,  non- 
alcoholic beverages,  pet  foods,  paper 
goods,  detergents,  and  other  such 
products  commonly  sold  in  a  grocery 
store. 

The  Complaint  seeks  a  judgment  by 
the  Court  that  the  defendants  engaged  in 
an  imlawful  combination  and 
conspiracy  in  restraint  of  trade  in 
'     violation  of  the  Sherman  Act  It  also 
asks  that  the  Court  enjoin  the 
defendants  from  such  activities  in  the 
future. 

The  defendants  in  this  action  have 
previously  pleaded  nolo  contendere  to 
two  criminal  felony  charges,  one  of 
which  was  the  same  combination  and 
conspiracy  alleged  in  this  action.  A  fine 
of  $M0,000  was  levied  against  each  of 
the  two  corporate  defendants.  First 
National  and  Fisher.  A  fine  of  $100,000 
was  levied  against  defendant  Stop-N- 
Shop.  This  civil  case  has  been  held  in 
abeyance  until  the  criminal  charges 
wwe  resolved. 


Description  of  the  Pmctices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

First  National  is  a  Massachusetts 
corporation  doing  business  in  Cuyahoga 
County.  Ohio  under  the  name  "Pick-N- 
Pay."  Pick-N-Pay.  originally  an  Ohio 
corporation,  was  merged  into  Tint 
National  on  May  25, 197&  At  the  time 
the  Complaint  was  filed.  First  National 
operated  retail  grocery  stores  in  Ohio, 
New  York  and  New  England  and  was 
one  of  the  fifteen  largest  food  retailers  in 
the  United  States. 

Fisher  was  incorporated  in  Ohio  in 
1906.  At  the  time  the  Complaint  was 
filed,  Fisher  operated  retail  grocery 
stores  in  Ohio  and  Illinois. 

Stop-N-^op  is  a  voluntary 
association  of  retail  food  chains,  each  of 
which  owns  and  operates  its  own  stores. 
The  members  of  Stop-N-Shop  advertised 
together,  bought  certain  products 
together,  and  shared  certain  other 
services  and  costs. 

During  the  period  covered  by  the 
Complaint  First  Natioiud,  Rsher,  and 
Stop-N-Shop  were  engaged  in  the  retail 
sale  of  grocery  products,  meat  and 
produce  in  Cuyahoga  County.  Ohio. 
During  the  same  period,  the  defendants 
were  among  the  leading  retail  sellers  of 
grocery  products,  meat  and  produce  in 
Cuyahoga  County.  In  the  period  1977* 
through  1978,  the  defendants  had  total 
gross  sales  in  Cuyahoga  County  of 
approximately  $1.1  billion. 

The  Complaint  allegea  that  begiiming 
at  least  as  eaiiy  as  August  1977  and 
continuing  at  least  untH  October  1978. 
the  defendants  engaged  in  a  conspiracy 
to  fix,  raise,  stabilb%  and  maintain  the 
advertised  prices  and  everyday  shelf 
prices  of  grocery  products  and  the 
advertised  prices  of  some  meat  items 
sold  to  consumers  in  Cuyahoga  County. 

The  Complaint  alleges  that  the 
combination  and  conspiracy  to  fix  prices 
was  in  restraint  of  trade  and  commerce 
in  violation  of  section  1  of  the  Sherman 
Act  as  amended  (15  U.S.C.  1).  The 
conspiracy  to  fix  prices  had  die 
following  effects: 

a.  Advertised  prices  and  everyday 
shelf  prices  of  grocery  products  and 
advertised  prices  of  some  meat  items 
sold  in  Cuyahoga  County,  Ohio  were 
fixed,  raised,  stabilized,  and  maintained 
at  artificial  and  non-competitive  levels; 

b.  Competition  in  the  retail  sale  of 
grocery  products  and  some  meat  items 
sold  in  Cuyahoga  Cotmty,  Ohio  was 
restrained;  and 

c.  Consumers  were  deprived  of  the 
benefits  of  free  and  open  competition  in 
the  market  for  the  sale  of  grocery 


products  and  some  meat  items  in 
Cuyahoga  County.  Ohio. 

m 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
at  any  time  after  compUance  with  the 
Antitrust  Procedures  and  Penalties  Act 
The  proposed  Final  Judgment  states  that 
it  constitutes  no  adinission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 

The  proposed  Vvcal  Judgment  enjoins 
any  direct  at  indirect  renewal  of  the 
type  of  conspiracy  alleged  in  the 
Complaint  Specifically,  section  IV 
enjoins  and  restraiiu  die  defendants 
frtmi  entering  into,  adhering  to, 
participating  in,  maintaining,  furthering, 
enforcing,  or  claiming,  either  direcUy  or 
indirecdy,  any  rights  under  any  contract 
agreement  understanding,  arrangement 
plan,  program,  combination,  or 
conspiracy  with  any  person  engaged  in 
the  retail  sale  in  Cuyahoga  County. 
Ohio,  or  grocery  products,  meat  items, 
or  produce  items  to  determine,  establish, 
fix,  raise,  maintnin,  or  adhere  to 
advertised  retail  prices,  retail  prices,  or 
other  terms  or  conditions  for  the  retail 
sale  of  grocery  products,  meat  items,  or 
produce  items. 

Section  V  of  the  proposed  Final 
Judgment  enjoins  the  defendants  fitmi 
conununications  with  each  other  or  with 
any  other  retail  grocer  in  Cuyahoga 
County  about  the  prices  or  terms  of  sale 
of  grocery  products,  meat  items,  or 
produce  items.  Specifically,  the 
defendants  are  enjoined  and  restrained 
bom  directly  or  indirectly: 

(A)  Conmiunicating  to  any  person 
engaged  in  the  retail  sale  in  Cuyahoga 
County.  Ohio,  of  grocery  products,  meat 
items,  or  produce  items.,  any  information 
concerning  the  advertised  retail  prices, 
retail  prices  or  terms  or  conditions  of 
sale  at  which  grocery  products,  meat 
items,  or  produce  items  are  or  may  be 
advertised  or  sold  in  Cuyahoga  County. 
Ohio,  or  concerning  consideration  of 
changes  or  revisions  in  any  such  prices 
or  terms  or  conditions  of  sale; 

(B)  Exdianging  with  or  transmitting  to 
or  receiving  from  any  person  engaged  in 
the  retail  sale  in  Cuyahoga  County. 
Ohio,  of  grocery  products,  meat  items,  or 
produce  items,  any  information 
concerning  present  or  future  advertised 
retail  prices  or  retail  prices  for  grocery 
products,  meat  items,  or  produce  items 
sold  or  to  be  sold  in  Cuyahoga  County. 
Ohio; 

(C)  Requesting  frvm  any  person 
engaged  in  the  retail  sale  in  Cuyahoga 


County.  Ohio,  of  groceiy  products,  meat 
items,  or  produce  items,  any  information 
or  documents  that  said  defendant  could 
not  communicate  or  transmit  without 
violating  subsections  (A)  or  (B)  hereof. 

Since  the  defendants  engage  in  a 
number  of  potentially  legitimate 
activities  that  may  involve 
communications  about  the  prices  of 
grocery  products,  meat  items  or  produce 
items.  Section  VI  of  the  proposed  Final 
Judgment  provides  that  certain  activities 
are  excluded  from  the  prohibitions  of 
sections  IV  and  V.  For  example.  Fisher 
has  been  engaged  in  wholesaling 
grocery  products  to  independent  grocery 
stores  for  several  years.  In  order  to 
compete  in  the  wholesale  ^ocery 
business.  Fisher  provides  certain 
marketing  services  to  its  wholesale 
customers  which  enable  its  customers  to 
compete  with  the  larger  grocery  chains. 
In  connection  with  these  services,  Fisher 
receives  retail  price  information  from  its 
wholesale  customers  which  it  uses  for 
case  labeling  and  individual  retail  price 
books  which  enable  the  individual 
customer  to  keep  track  of  the  retail 
prices  of  the  many  items  carried  in  its 
stores.  Consistent  with  the  intent  of  the 
proposed  Final  Judgment  to  prohibit  per 
se  unreasonable  conduct  but  not  to 
prohibit  arrangements  whidi  may 
promote  competition,  section  VI(A) 
excepts  this  activity  from  the 
prohibitions  of  the  Final  Judgment 

Section  VI  (B).  (C).  and  (D)  also 
excepts  from  the  prohibitions  of  the 
Final  Judgment  bona  fide  collective 
bargaining  activities,  price  checking  and 
communications  for  the  purpose  of 
advertising.  Price  checking  is  an  activity 
in  which  an  agent  or  employee  of  a 
grocery  store  physically  enters  a 
competitor's  retail  store  and  records 
prices.  Not  only  may  price  checking  be 
pro-competitive,  but  any  prohibition 
against  price  checking  would  be  difBcult 
to  enforce. 

Section  VII  provides  that  the  Final 
Judgment  does  not  prohibit  any  person, 
other  than  defendants  First  National  and 
Fisher,  from  being  a  member  of 
defendant  Stop-N-Shop.  Section  VII  also 
provides  that  the  Final  Judgment  shall 
not  prohibit  any  member  of  defendant 
Stop-N-Shop  or  any  member  of  any 
organized  group  of  retail  stores  from 
purchasing  grocery  products,  meat  items 
or  produce  items  at  wholesale  from  a 
defendant  or  participating  in 
cooperative  baying  and  joint  advertising 
activities.  Such  activities,  of  course, 
remain  subject  to  generally  applicable 
principles  of  antitrust  law. 

Section  VIII  of  the  proposed  Final 
Judgment  orders  the  defendants  to 
ad\  ise  their  officers  and  directors  and 
their  employees  who  have  any 


responsibility  for  the  pricing  of  grocery 
products,  meat  items  or  produce  items. 
and  in  the  case  of  defendant  Stop-N- 
Shop,  the  employees  of  its  members  who 
have  any  responsibilities  for  the  pricing 
of  grocery  products,  meat  items  or 
produce  items,  of  their  obligations  and 
their  company's  obligations  under  the  . 
Final  Judgment.  Section  Vm  also  orders 
the  defendants  to  furnish  a  copy  of  the 
Final  Judgment  to  each  of  those  persons; 
successors  of  those  persons  are  also  to 
be  furnished  a  copy  of  th«  Judfpnent 
Each  copy  of  the  Final  Judgment  so 
provided  will  have  attached  a  statement 
informing  the  recipient  that  a  violation 
of  the  Final  Judgment  could  result  in  a 
fine  for  the  company  or  for  Stop-N-Shop 
and  a  fine  and  imprisonment  for  the 
recipients.  Section  Vm  reqidres  each 
defendant  to  hold  a  meeting  every  year 
for  ten  years  at  which  the  persons 
mentioned  above  are  instoucted  on  llieir 
obligations  and  tfieir  company's  or  Stop- 
N-^op's  obligations  under  the  Final 
Judgment  The  defendants  are  required 
to  implement  a  plan  for  monitoring 
compliance  of  those  persons  with  the 
Final  Judgment 

Section  01  of  the  proposed  Hnal 
Judgment  makes  the  Judgment 
applicable  to  each  defendant  and  to  the 
officns,  directors,  agents,  employees, 
subsidiaries,  members,  successor*  and 
assigns  of  each  defendant  as  wdl  as  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  have 
received  actual  notice  of  the  the  Final 
Judgment.  The  Final  Judgment  does  not 
apply,  however,  to  an^  person  to  which 
any  defendant  transfers  only  its 
wholesale  food  business  at  substantially 
less  than  all  the  assets  used  in  the  retail 
sale  of  grocery  products,  meat  items,  or 
produce  items. 

Section  K  requires  that  if  a 
defendant  sells  all,  or  substantially  aU. 
of  the  assets  of  its  retail  food  business  in 
Cuyahoga  County,  the  purchaser  must 
agree  to  be  bound  by  the  Final 
Judgment 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  year  from  tiie  date  of  its 
entry. 

Section  Xni  of  the  proposed  Final 
Judgment  states  that  entry  of  this 
Judgment  is  in  the  public  interest  Under 
the  iwovisions  of  the  Antitrust 
Procedures  and  Penalties  Act  entry  of 
the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Judgment  is  in 
the  public  interest 

Standard  provisions  similar  to  those 
found  in  other  antitrust  Final  Judgments 
entered  by  consent  are  contained  in 
section  I  (jurisdiction  of  the  Court), 
section  X  (investigation  and  reporting 


requirements),  and  section  XI  (retention 
of  jurisdiction  by  the  Court). 

It  is  anticipated  that  the  relief 
provided  by  the  proposed  Final 
Judgment  will  have  a  salutary  effect  on 
competition  in  ttie  retail  food  maiicet  in 
Cuyahoga  County.  Not  only  have  the 
defendants  been  enjoined  from  future 
collusive  behavior,  but  they  are  also 
required  to  provide  copies  of  the  Final 
Judgment  to  each  of  their  offic««, 
dir«:tors.  and  other  perscms  with 
substantial  responsibility  for  pricing  of 
grocery  products,  meat  items  and 
produce  items  in  Cuyahoga  County.  In 
addition,  those  people  must  meet 
annually  to  be  instructed  about  their 
responsibUities  under  die  Judgment  It  is 
anticipated  that  these  provisions  will 
make  future  violations  less  likely. 

IV 

Remedies  A  vailabh  to  Potential  Privatm 
Plaintiffa 

After  entry  of  the  proposed  Final 
Judgment  any  potential  private  plaintiff 
that  might  have  been  damaged  by  the 
alleged  violation  will  retain  the  same 
right  to  sue  for  monetary  damages  and 
any  other  legal  or  equitable  relief  that  it 
may  have  had  if  the  nnal  Judgment  had 
not  been  entered.  The  Final  Judgment     - 
may  not  be  used,  however,  as  prima 
facie  evidence  in  private  litigation, 
pursuant  to  section  5(a)  of  the  Clayton 
Act  as  amended,  15  U.S.C.  16(a). 


Prcedures  Available  for  Modification  of 
the  Proposed  Final  fadgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  within  the  60- 
day  period  provided  by  the  Act  to  John 
A.  Weedon.  Chief,  (keat  Lakes  Office, 
Antitrust  Division.  United  States 
Department  of  Justice,  995  Celebrezze 
Federal  Building.  Cleveland,  Ohio  44199 
(telephone:  216-522-4070).  These 
comments  and  the  Department's 
response  to  them  will  be  filed  writh  the 
Court  and  published  in  the  Fedmal 
Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice.  The  Department  remains  free  to 
withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its 
entry  if  it  should  determine  that  some 
modification  is  necessary.  Further, 
section  XI  of  the  proposed  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action  for  the  life 
of  the  Final  Judgment  and  that  the 
parties  may  apply  to  the  Court  for  such 
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orders  as  may  ba  necaaaaiy  4ir 
appropriate  for  flia  in«Hfii««tfffn^ 
interpretatfao,  or  anforaeinent  of  tha 
Judgment  after  ittantiy. 

VI 

Alternatives  to  the  Ptoposed  PSmJ 
Judgment 

The  alternative  tD  the  propoeed  Final 
Judgment'conridflnd  bjr  the  Antttnut 
Divisfaw  waa«  liiU  Mai  oa  the  nerits 
and  on  reliel  IW  Olviakn  oooiiden  the 
proposed  Judgnant  Is  baof  aaffident 
aoope  and  efiecttMMai  tooMlge  aMal 
unnecaesanr,  afaioe  it  providaa 
appropriate  leHef  egainst  the  violatiaBS 
alleged  in  the  ComplainL 

vn 

Determinative  Materialt  and 
Documenta 

No  materials  or  documents  vi^te 
considered  detenninative  bjr  ttie  United 
States  in  fennulati^  tiie  prapoeed  Final 
JudpnenL  Consequently,  none  is  beiiqi 
filed  pnrsaant  to  the  AntMrast 
Procedures  and  PenaMes  Act.  15  U.S£ 
18(b). 

ReqMctively  tubmitted. 

loha  A.  Waedoa.  Oevid  P.  Mis.  Ptatd  L 
Bindor.  Attorney.  Antitnmt  OnMeu. 
Dapartmant  of/mtice.  tBS  Celebnae 
Federal  Bailding.  Ckfv^aoi,  Ohio  44taa, 
Telaphoae:  (216)  S29-10Bt 
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Lodging  Of  a  CooMnt 
lolhoClMmAirAcI 


DMTMPurauant 


In  accordance  with  Depaftaaental 
policy.  28  CFR  507.  notice  is  hereby 
given  that,  on  July  31. 1965.  a  propmed 
consent  decree  in  United  States  v. 
General  hiotors  Corporation,  Civil 
Action  No.  64-lS83C(6).  was  lodged  with 
the  United  States  District  Conrt  for  the 
Eastern  District  of  Missonri.  The 
proposed  decree  concerns  General 
Motors'  nonconqiliance  with 
requirements  imposed  in  a  Prevention  of 
Si^uficant  Detnioration  {PSD)  permit  at 
its  Wentzville,  Missouri  {dant  Hie 
proposed  consent  decree  requires  the 
defendant  to  timely  apply  for  and 
conq>ly  with  new  PSD  limits  and  to  pay 
$150000  in  past  penalties. 

The  Depcirtment  of  Justice  will  receive 
for  a  period  of  thirty  <80)  days  &x>m  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
v.  General  Motors  Corporation.  D.J.  Ref. 
90-5-2-l-fl6a. 


The  proposed  consent  decree  nwy  be 
examined  «t  tiie  <^Bce  of  fte  United 
States  Attomey.  Eastern  District  of 
KAssouii.  414  United  States  Ooordioase. 
1114  Metkat  Street  St  Leoia.  hfiasoivi 
and  at  the  Regtan  vn.  Office  of  the 
Environmental  ftotedion  Agen^,  324 
East  nth  Street  Kansas  City.  Misaoori. 
Copies  of  die  consent  decree  may  be 
examined  at  ttie  Enviroomental 
Enforoeesent  Section.  Land  and  Natval 
Resonices  Df viaioo  ef  die  Oepartmant  of 
Justice.  Room  152t  Ninth  Straet  and 
Penns3dvania  Avenue  NW..  Washi^jtoo. 
DXI  2053a  A  coiiy  of  die  propoeed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  die 
Environmental  Enforconent  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Jnsttoe.  ia  requesting 
a  copy,  please  enclose  a  check  in  die 
amount  of  tlJO  (10  cents  per  page 
reproduction  cosQpayriiie  to  die 
Treasurer  of  die  United  Stetea. 
P.HsaqrHabkhlil. 

AssirtmtAUoamfGenKaHendait 
NtOaralRssoarossOivmian. 
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to  SmIIoo  Ml  ^  ItoCiMm  WalvAd 

In  accordance  wifc  Depeilmeirtd 
policy,  28  CFR  507.  notice  is  hereby 
given  diet  on  August  27. 19B5,  a 
proposed  Consent  Decree  fai  United 
States  V.  Tlaraco,  btc.  Qvfl  Action  No. 
85-2iS0-a  was  lodged  widi  dieUidted 
States  District  Court  for  the  Western 

District  of  I^uiaiana   OpdoUSaS 

Division.  The  proposed  Consent  Decree 
cpncons  discharge  of  pollutairts  frwa 
off-shore  oil  and  gas  pUtforms,  in 
excess  of  National  Pollutant  Discharge 
Elimination  System  peimits. 

The  Dq>artmait««  Jnstioe  wdl  receive 
for  a  period  of  thirty  {SO)  days  from  die 
date  of  this  publicadan  oonmients 
relating  to  die  propoeed  Genaeai  Decree. 
Conunents  should  be  addressed  to  die 
Assistant  Attomey  General  of  die  Land 
and  Natural  Resoorees  Oivisiim, 
Departmoit  of  Justice.  WasUi^ton.  BJC 
20530  and  should  rsier  le  United  States 
V.  Texaco,  Inc.  D^  BsL  M-6-1-1-2375. 

The  proposed  Consent  Decree  mey  be 
examined  at  the  office  of  the  United 
States  Attomey,  Fedemi  Budding,  70S 
Jefferson  St.  Room  JOS.  Lafayette. 
Louisiana,  and  at  the  Region  VI  ofBce  of 
the  Environmental  lYotection  Agency. 
Interfirst  Building  2,  Room  2735. 1201 
Elm  Street  Dallas.  Texas.  Copies  of  die 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 


Jnstioe.  Room  1517.  Nindi  Street  and 
Pennsjdvania  Avoiue  NW.,  Wasfaiivtoa, 
DXI 20630  A  copy  of  dm  prtqiosed 
Consent  Daoee  may  be  obtained  in 
person  or  by  mail  frmn  tihe 
Environmental  EnforaoBent  Section. 
Land  and  Natural  Resomoes  Divinon  of 
the  DqiartBBnt  of  Jnstioe. 
r.HsaiyiiiUiliH. 

AMsistaatAttBtmerCeaand.  Laitdtmd 

NataralHesounesDiviaiam. 

[FRDofc8fr.IiaMI 


In  accordance  with  Dqiartinental 
pohcy.  28  CFR  507.  notice  is  hereby 
given  Aaton  Angnst  lO  1085  a  profMsed 
"^^liliim  nf  nismiaaal  in  United  States 
V.  Columbus  Coated  Fabnce,  Divisioa  of 
Borden.  Inc.  Civfl  Action  No.  C2-78-fle6. 
was  fodged  with  die  United  States 
District  Court  for  dm^ondien  District 
of  Ohia  The  proposed  Stipulation 
dismisses  die  action  upon  payment  of  a 
$10000  dvil  penalty. 

The  lawsuit  was  filed  against 
Columbus  Coated  Fefarios  (OCF)  in 
September  1978  under  section  113  of  the 
Clean  Air  Act  to  enilane  oonqdianoe 
widi  the  Slaie  of  OUo^  opacity  and 
particulate  andaaion  tsgnlatf ons.  in  un. 
CXdo  sabmitlBd  levieed  legidatians  to 
the  Ihiited  States  finviranmental 
Protection  Agency  [UJ&.  EPA)  for 
approval  as  part  of  an  amended  State 
ImplementatioB  Han  (SIP).  Hie 
defendant  has  ooo^ed  wididiese 
revised  opacity  and  porticdale  amesifm 
regulations  since  July,  1981.  In  Deoeiriier 
19B2,  die  United  States  and  CCF  a^eed 
on  the  terms  of  a  Consent  Decree  dmt 
would  have  resolved  the  action  upon 
payment  of  a  $10000  civfl  penalty.  Hie 
Decree  was  to  be  entered  iqion  U.&  EPA 
approval  of  die  amended  SIP.  Several  of 
die  SDP  provisions  unrelated  to  &e 
opacity  and  particalato  anussion 
revisions  are  still  under  review  at  UJ&. 
EPA.  In  light  of  die  Defendant's 
continued  conqiliance  with  the  revised 
regulations,  and  the  delay  in  the 
approval  of  the  SIP  amendments,  furdwr 
delay  in  the  resolution  of  die  case  is 
unnecessary. 

The  Department  of  Jostice  wiO  teoeive 
comments  relating  to  die  propoeed 
Stipulation  of  Dismissal  fm  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication.  Commmits  AouM  be 
addressed  to  die  Assistant  Attomey 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C  20S3O  and 
should  refer  to  United  States  v. 


Cohunbus  Coated  Pabncs.  Dinsion  of 
Borden.  Inc^  D.J.  Ref.  90-5-2-l-8a 

The  pnqxMed  Stipulation  of  Dismissal 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Soatfiem 
District  of  Ohio.  200  U^  Courthouse.  85 
Marconi  Blvd^  Columbus.  Ohio,  and  at 
the  office  of  the  Regional  Counsel 
Region  V,  Bnvinnunental  I¥otection 
Agency.  230  South  Dearb(xn  Street. 
Chicago.  Illinois.  Copies  of  the 
Stipulaticm  fat  Dismissal  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Divisicm  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C  20630.  A  copy  of  the  proposed 
Stipulati<m  of  Dismissal  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  [ustice. 
F.HaiyHabitMII. 
Assistant  Attorney  General  Land  and 
Natural  ResoarcesWIvisioru 
(FR  Doc  85-21202  Filed  9-4-85: 8:45  am] 
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InlMil  To  Prapw  a  DrafI 


(DCl^  for  tlw  Conatnidlon  of  a 
rwNni  uonocDon  raCHiy,  raw 
ToanwMp,  Cumbartand  County,  HJ 


r:  U.S.  Department  of  Justice; 
Federal  ftirean  of  Msons. 
ACnONc  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

Sunmary 

1.  Proposed  Action.  The  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
medium  security  prison  is  needed  in  its 
system.  A  280  acre  tract  of  land  in 
Fairfield  Township.  New  Jersey  is  being 
evaluated  for  the  site  of  the  facility.  The 
proposal  calls  for  the  construction  of  a 
550-bed  facility  to  house  mediimi 
security  inmates.  Approximately  60-70 
acres  would  be  required  for  road  access, 
inmate  housing,  administration  and 
program  spaces  and  service  and  support 
facilities.  In  addition,  exercise  areas 
would  be  included  in  the  needed 
acreage. 

2.  In  the  process  of  evaluating  the 
tract  of  land,  the  following  aspects  will 
receive  a  detailed  examination: 
Wetlands,  threatened  and  endangered 
species,  cultural  resources,  unique  and 
prime  farmlands,  and  socioeconomic 
impacts. 


S.  Altemativea.  in  developing  the 
DEIS,  die  optians  of  no  action  and 
alternative  sites  for  the  proposed  facility 
wiU  be  fully  and  thoroudily  examined. 

A.  Seeping  Ptocess.  A  number  of 
meetings  have  been  held  witih  area 
officials  and  concemed  citizens. 
Additional  meetings  Including  at  least 
one  public  meeting  will  be  held  during 
September  1988. 

S.  DEIS  Preparation.  The  DEIS  should 
be  available  for  public  review  and 
comment  in  November  or  December. 

1985. 

Sl  Address.  Questions  craceming  the 
proposed  action  and  the  DEIS  can  be 
answered  by: 

Loy  S.  Hayes.  Chiet  Facilities 
Development  and  Operatioas.  U.S. 
Bureau  of  Prisons.  320  First  Street 
N.W.  Washington.  D.C  20534. 
Telephone:  (202)  272-8535. 

Dated  August  29. 198S.  i 

llaiy&Galsy.  ' 

Acting  Chief.  Office  ofPacilitie$  Development 
and  Operatimm.  Fedml  Bureau  of  Prisons. 
Department  offustice 

(PR  Doc  85-21127  Filed  9-4-85;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

[85-881 

Natlonal^EnvironmantalPoacyAct; 
AvaRaMMy  of  DiafI  Envkonmantal 
anpaci  siaianiafii 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  availability  of  draft 
environmental  impact  statement 


n  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  National  Aeronautics 
and  ^>ace  Administration  has  prepared 
a  draft  Environmental  Impact  Statement 
mS)  relating  to  Project  Galileo.  NASA 
has  under  development  the  Galileo 
mission  to  conduct  detailed  and  long- 
term  investigations  of  the  Jupiter  system. 
Comments  on  the  draft  EIS  and  on 
matters  set  forth  therein  are  solicited 
from  and  may  be  submitted  by  State  and 
local  agencies  and  members  of  the 
public  Such  comments  riiould  be 
submitted  to  Mr.  Harry  Mannheimer. 
Galileo  Program  Manager,  Code  EL. 
Washington.  DC  2054a  All  comments 
must  be  received  within  45  days  of  this 
Notice  in  order  to  be  considered  in  the 
preparation  of  the  final  EIS. 

Copies  of  the  draft  EIS  may  be 
obtained  or  examined  at  any  of  the 
following  locations:  , 


(a)  NASA  Headquarters.  PubUc 
Documents  Room  (Room  128).  800 
Independence  Avenne.  SW. 
Wadiingtoa.  DC  20648. 

(b)  NASA/Ames  Research  Center 
(BuikUng  201.  Room  1^  Moffbtt  Field. 
CA  94035. 

(c)  NASA/Diyden  FUg|it  Research 
Facility  (Bnlldfaig  48Qa  Room  1017).  P.O. 
Box  273.  Edwarda.  CA  93623. 

(d)  NASA/Goddard  Space  Flight 
Center  (BnOding  8.  Room  ISO).  Greenbelt 
Road.  Greenbelt  MD  20771. 

(e)  NASA/)et  Propulsion  Laboratory 
(Building  18a  Room  800).  4800  Oak 
&ove  Drive.  Pasadena.  CA  91108. 

(f)  NASA  Johnson  Space  Center 
(Building  1.  Room  138).  Houston.  TX 
77068. 

(g)  NASA/Kennedy  Space  Center 
(Headquarters  Building.  Room  1207). 
Kennedy  ^>ace  Center.  FL  S289a 

(h)  NASA/Langley  Research  Center 
(Building  1219.  Room  304).  Hampton.  VA 
23886. 

(i)  NASA/Lewis  Researdi  Center 
(Aifaninistration  Building,  Room  120). 
2100  Broolqtaric  Road.  Cleveland.  OH 
44135. 

0)  NASA/Marshall  Space  Fli^t 
Center  (Building  420a  Room  G-11). 
Marshall  ^ce  Fli^t  Center.  AL  35812. 

(k)  NASA/National  Space  Technology 
Laboratories  (Building  lioa  Room  A- 
213).  NSTL  Station.  MS  39529. 

0)  NASA/GSFC-WaOops  Flight 
Facility  (Library  Building.  Ro<mi  E-105). 
Wallops  Island.  VA  23337. 
dobsft  NjFiiuilh. 

Associate  Atbninistratorfbr  Management 
August  19, 1985. 
[PR  Do&  85-21095  FUed  9-4-85: 8:45  am] 
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NUCLEAR  REQULATORY 


AppHcationa  for  Ucanaaa  To  Export 
MudawratWIIaa  ui  Matailila 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application'' 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  in7  H  Street  NW.. 
Washington  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
'hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 


Ttdanl  Regblec 
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Bxecnttve  Legd  Oireeior.  VS.  Nodev 
Regulatory  CommiMfciii.  WaiUngton. 
aC  20655.  (he  Secretaiy.  US.  Nuclear 
Regulatory  Comiidssion.  md  Ae 
Executive  Secretaiy.  U.8.  Department -ttf 
State,  Washington.  D.C  20520. 

In  Its  review  of  a|i|fications  for  ' 
licenses  to  export  production  or 


rmmmbim,  tao.  Ai*.  t  ism,  Am^  «. 
iwnrsi— lUJii. 


••J« 


utiliration  facilities,  special  audear 
materials  «r  source  naterisl  notteed 
herein,  tiie  Commission  does  not 
evaluate  die  bealdi.  safety  or 
environmental  eflects  in  the  recipient 
nation  of  tiie  facility  or  material  to  be 
exported.  The  taUe  below  lists  all  new 
major  applications. 


Tom 


asjo 


Dated  Ate  29di  day  of  Ai«ii>t  1986.  at 
Mfaasda.  MarylawL 

Pbr  dw  Nadear  Rcgnlatocy  I 


Acting  AnittttM  Dinctor.  Bxport/lmponami 
International  Safeguank,  Offioa  of 
Intentatioaal  ProffomM. 


ftamtm. 


[FR  Doa  85-21233  Filed  9-«-aB:«:a  an] 


Byproduct  MatofMUoMMSUA-lt?! 
for  InlerlNi  Shutdown  «l  «!• 


Couii^,Utali 


;  U.S.  Nadear  Regulatory 
Commission. 

ACnOM:  Notice  of  Draft  Hnding  of  No 
Significant  Impact 

(1)  Propoeed  Actkta.  Hie  ptopoeed 
adndnistradve  action  is  to  renew  Source 
and  Byproduct  Material  license  SUA- 
1371  authorizing  Plateau  Resources 
Limited  to  maintain,  in  an  tetarfan 
shutdown  mode,  their  Shootaring 
Oanyon  Uranium  Prooessfaig  Facility 
located  in  Garfield  Oounty.  Utslh. 

(2)  BeaaonB  for  Drttft  Fiadiag  of  No 
Significant  Impact.  An  Environmental 
Assessment  was  prepared  «id  issued  by 
the  staff  at  the  U.S.  Nudear  Regulatory 
Commisrion*s  Uranima  Recovery  Field 
Office.  Region  IV.  The  Eavkoamentad 
Assessment  performed  by  the 
Comaiission  staff  evaluated  polsntial 
impacts  on-aite  and  crff-site  dae  to 
radiological  rdeases  wfaidi  may  occur 
during  die  course  of  the  interim 
shutdown  period  and  during  potential 
future  operation.  Doouaaents  used  in 
preparing  die  assesament  tnduded 
operational  data  from  the  lioensec^ 
prior  milling  activilies.  the  licensee^ 
Environmental  Report  dated  Noveodier 
28. 1084.  as  revised  1^  submittals  of 
March  22. 1985.  April  12. 1985.  and 
August  13, 1965.  and  the  Hnal 
Enviraomratal  Statement  prepared  by 
theCemndssion  staff  for  the  original 
Shootaring  Canyon  pra^  license  dated 
July.  1079.  Based  on  this  assessment,  the 


Commissioa  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  octioB.  and  therefore,  an 
Envitomnentallmpact  Statement  is  not 
warranted. 

Tin  foUowiag  atatements  support  flie 
draft  finding  of  no  significant  impact 
and  snmmariae  dieconduslons  resulting 
from  the  environmental  assesMnent 

(a)  The  ground  water  monitoring 
program  in  effect  at  die  Shootaring 
Canyon  PadUty  is  suffident  to  deted 
releases  and  thereby  mtnhni^  any 
impad  on  ground-water. 

(b)  Radiological  effluents  from  the 
facility  during  indefinite  shutdown  of 
the  mfll  will  be  continuously  monitored, 
minimal,  and  well  within  r^nlatory 
limits. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  aigr 
signfficant  radido^cal  releases  from  die 
mill  duriag  the  shutdown  mode. 

(d)  No  additional  radioactive  wastes  . 
will  be  produced  or  disposed  erf  in  the 
tailings  area  during  die  shutdown 
period.  The  existing  wastes  will  be 
reclaimed  in  accordance  with  aiqilicable 
federal  and  state  regulations. 

In  accordance  with  10  CFR  51.838,  the 
Director.  Uranium  Recovery  Fidd 
Office,  made  die  determination  to  issue 
a  draft  finding  <f  no  eignlficant  impad 
and  to  accept  comments  on  die  draft 
finding  fore  period  of  30  days  after 
issuance  in  tiie  Federal  Ragbiar. 

This  finding,  toge&erwtdi  div 
envtranmenial  assessment  settiAg  forth 
the  basis  for  the  finding,  and  other 
related  environmental  documents  are 
available  for  public  inspection  and 
copying  at  die  Commission's  Uraidnm 
Recoveiy  Heid  Office  at  730  Simms 
Street  Golden,  CO  and  at  Ae 
Commission's  Public  Document  Room  at 
1717  H  Street  NW^  Washington.  DC 

Dated  at  Denvw.  Colorado,  tiiia  adi  diqr  of 
August  UBS. 


For  thaMnoiaarRagulatoqr  I 
HaByI.PM    ggj. 

CSfciaf,  Lirmmt  BnmohZ  Viwdttmilecevmf 
KeUOffica.tUV. 

(n  Doc  85^21X36  Filed  »4-8Sc  t>«S  Ml] 
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Cammonweasdi  Edison  Company  fdv 
licensee)  was  issued  FacffityOperatfog 
License  No.  NFT'-37  on  Febnuoy  14, 
1985,  wdddi  audiarizes  opeiaflau  of 
Biyon  StatioC  IMt  1  (die  facdttjr)  at  the 
steady-state  power  levels  not  in  excese 
of  3411  megawatts  thenaaL  The  fcense 
provides,  amoDg  other  tilings,  that  It  is 
subfed  to  au  rses,  regulations  and 
Orders  of  die  Nudear  Regdatoty 
Comndssion  (dm  Comniseion)  newer 
hereafter  in  effied.  CoannonweaMi 
Edison  Conqieay  also  owns  B]fraB 
Station.  Udt  2  and  Braid  wuud  Station, 
Units  1  and  2,  which  wereiwned 
Constmction  Pemit  Nos.  OPFRr-lSl, 
CITR-ia2  and  CiTR-433,  respectively. 
on  Deoember  31, 1075.  Byroa  Station, 
Unite  1  and  2.  and  the  Braidwood 
Station,  Uirits  1  and  2,  are  preseuriied 
water  reactors  located  in  O^  and  Wn 
Counties,  Illinois,  respectively  andoadi 
unit  is  desigpied  for «  oars  power  level  of 
3411  megawatts  dMiniaL 

Section  SOJl(eXtH<)  «f  10  CFR  Part  SO 
reqairee  that  a  revWoa  of  dw  origlMd 
Final  Safety  Anaiyais  Report  (FSMq  be 
filed  widdn  24  mondn  of  eidier  |uly  tt 
1080  or  die  date  of  iasaanoe  of  die 
operating  license,  wfaidiever  is  iatee. 
liius.  «i  updated  FSAR  for  Byron 
Station.  Unit  1,  wodd  have  to  be  AM 
by  Febraaiy  14. 1fl87.  By  letter  dated 
April  16.  U8S.  die  lioenaee  leqaesled  an 
exemption  to  dehx  submittal  of  the 
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updated  FSAR  for  Byron  Station.  Unit  1. 
and  two  facilities  that  have  not  received 
their  operating  licenses,  Byron  Station, 
Unit  2.  and  Braidwood  Station.  Unit  1. 
The  licensee  proposed  to  delay 
submittal  of  Uie  updated  FSAR  until 
approximately  12  months  after 
ft«idwood  Station.  Unit  2.  receives  its 
opiating  license  on  the  basis  that  it  is 
not  practical  to  maintain  an  FSAR 
throughout  the  licensing  of  Byron 
Station.  Unit  Z  and  Braidwood  Station. 
Units  1  and  2.  and  also  maintain  an 
updated  FSAR  in  accordance  with 
5<X71(e)(3)(i)  after  each  unit  is  licensed. 


The  staff  has  reviewed  the  licensee's 
request  for  the  exemption.  The  licensee 
is  maintaining  a  common  FSAR  for  all 
four  units — Byron  Station,  Units  1  and  2, 
and  Braidwood  Station.  Units  1  and  2. 
As  stated  in  S  5a71(e).  the  FSAR  is  to  be 
updated  to  assure  that  the  information 
included  in  the  FSAR  contains  the  latest 
material  developed.  This  intent  will  be 
met  because  the  licensee  will  continue 
to  update  the  present  FSAR  by  providing 
periodic  amendments  throughout  the 
licensing  of  the  remaining  units.  Thus, 
the  staff  concludes  that  the  requested 
exemption  for  Byron  Station.  Units  1 
and  2.  and  Braidwood  Station,  Unit  1,  is 
acceptable,  and  that  the  updated  FSAR 
should  be  submitted  within  12  months 
after  Braidwood  Station,  Unit  2.  receives 
its  operating  license. 

The  NRC  staff  considered  safety 
aspects  of  the  requested  exemption  from 
the  updated  FSAR  submittal  date.  The 
proposed  exemption  affects  only  the 
required  date  for  updating  the  FSAR  and 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  the  granting  of  the 
requested  exemption  will  have  no 
si^iificant  impact  on  plant  safety. 

The  public  interest  will  be  served  by 
granting  the  exemption  since  the 
purpose  of  maintaining  a  current  FSAR 
will  be  met  by  compliance  with  10  CFR 
50.34  during  the  period  of  licensing 
review  of  Byron  Unit  2  and  Braidwood 
Units  1  and  2.  In  addition,  the  NRC 
review  is  simplified  by  granting  the 
exemption. 

Based  on  its  review,  the  staff 
concludes  that  issuance  of  this 
exemption  will  have  no  significant  effect 
on  plant  safety.  Further,  this  action  is  in 
the  public  interest  and  good  cause  has 
been  shown  to  support  the  exemption. 
Therefore,  an  exemption  is  being 
granted  by  the  staff  for  the  submittal  of 
the  updated  FSAR  for  Byron  Station. 
Units  1  and  2.  and  Braidwood  Station. 
Unit  2.  until  12  months  after  issuance  of 
the  operating  license  for  Braidwood 
Station.  Unit  2. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(See  50  PR  24968.  dated  June  14. 1985). 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  following  temporary 
exemption  frtjm  compUance  with 
5a71(e). 

An  updated  FSAR  for  Byron  Station. 
Units  1  and  2.  and  Braidwood  Station, 
Units  1  and  2.  shall  be  filed  within  12 
months  after  issuance  of  the  operating 
license  for  Braidwrood  Station,  Unit  2. 
This  updated  FSAR,  containhig  those 
original  pages  that  are  still  applicable 
plus  new  replacement  pages,  shall  bring 
the  FSAR  up  to  date  as  of  a  imncimnm  of 
6  months  prior  to  the  date  of  filing  the 
updated  FSAR,  with  subsequent 
revisions  no  less  frequently  than 
annuaUy  thereafter.  Any  additional 
exemptions  bom  compliance  with  10 
CFR  5a71  will  be  granted  by  the 
Director  of  Licensing  only  upon  review 
and  approval  of  a  program  plan 
containing  comprehensive  schedules  or 
milestones  for  Uie  submittal  of  an 
updated  FSAR  for  Byron/Braidwood. 

Dated  at  Bethesda,  Maryland,  diis  27th  day 
of  August  1985. 

For  the  Nuclear  Regulatory  Commission. 
IVimas  M.  Novak, 

Acting  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Do&  85-21235  nied  9-4-85: 8:45  am] 


[OociMtNa  50-458) 

Rhrer  Bend  Station.  Untt  Na  1  Gulf 
StatM  UtflMas  Mid  Celun  Etoctrlc 
Power  Cooperative;  Isauance  of 
FacWty  Operating  Ucenee 

Notice  is  hereby  given  that  the 
Nuclear  Regiilatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-40  to  the 
Gulf  States  Utilities  and  Cajun  Electric 
Power  Cooperative  (licensees),  which 
authorizes  operation  of  the  River  Bend 
Station  Unit  No.  1  (the  facility]  at 
reactor  core  power  levels  not  in  excess 
of  2894  megawatts  thermal  in 
accordance  with  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan 
with  a  condition  currently  limiting 
operation  to  five  percent  of  rated  power 
(144.7  megawatts  thermal). 
Authorization  to  operate  beyond  five 


percent  rated  power  will  require  spedflc 
Commlsalon  approvaL 

The  River  Bend  Station,  Unit  No.  1.  is 
a  boiling  water  nuclear  reactor  located 
approximately  2  miles  east  of  the 
Mississippi  River  in  West  Felidana 
Pariah,  Louisiana,  approximately  2.7 
miles  southeast  of  ^  FtandsviUe. 
Louisiana  and  approximately  18  miles 
northwest  of  the  dty  limits  of  Baton 
Rouge,  Louisiana. 

Hie  application  for  the  license 
complies  with  the  standards  and 
requirements  of  tfie  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Cmnmission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  fortfi  in  tfie   *  ' 
License.  sPrior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Fedatal  Ragistar  on 
September  4. 1981  (48  FR  44539-44540). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  tiiose  evaluated  in  the  Hnal 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  die  Hnal  Environmental 
Statement 

For  further  details  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NFF-40  complete  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan;  (2)  the  interim  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  July  17. 1984;  (3)  the 
Commission's  Safety  Evaluation  Report 
dated  May  1984.  Supplement  No.  1  dated 
October  1984,  Supplement  No.  2  dated 
August  1985,  and  Supplement  No.  3 
dated  August  1985;  (4)  the  Final  Safety 
Analysis  Report  and  Amendments 
thereto;  (5)  the  Environmental  Report 
and  supplements  thereto;  and  (8)  the 
Final  Environmental  Statement  dated 
January  1985. 

These  items  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H.  Street  NW., 
Washington.  D.C  20555.  and  at  the 
Government  Documents  Department 
Louisiana  State  University,  Baton 
Rouge,  Louisiana  70603.  A  copy  of 
Facility  Operating  License  NPF-40  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
1, 2,  and  3  (NUREG-0980)  and  the  Final 
Environmental  Statement  (NUREG- 
1073)  may  be  purchased  at  current  rates 
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from  the  National  Technical  Information 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road.  Sprii^eld.  ^^rginia 
22181.  or  may  be  ordered  by  calling  (202) 
275-2080  or  (202)  27S-2171  or  by  writing 
to  the  Superintendent  of  Document*. 
US.  Government  Printing  Office.  P.O. 
Box  37082.  Washington.  D.C.  20013-7082. 
All  orders  should  deaily  identify  die 
NRC  publication  number  and  the 
requestor's  GPO  deposit  account,  or 
VISA  or  Mastercard  number  and 
expiration  date. 

Dated  at  Betheada.  Maiyland.  this  2Btfa  day 
of  August  1965. 

For  tlie  Nuclear  Regulatory  CommissioD. 
Walter  R.Badar. 

Chief.  Licenaing  Branch  No.  2Diviumi  of 
Licenaing. 

[FR  Doc.  85-21234  nied  9-«-8S:  8:45  am] 


PENSION  BENEFIT  QUARANTY 
CORPORATION 

Determination  of  Subetantial  Damage 
WMh  neaped  to  CeaeaMon  of 
Contributione  by  OeHart  yolor  Unee, 
Incn  and  United  Newe  Traneportallon 
Company  to  Tniddng  Employeee  of 
North  JMwy  Welfare  Fund,  Locel  641 

AOENCv:  Pension  Benefit  Guaranty 

Corporation. 

ACnON;  Notice  of  Determination. 

•UMMARV:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC)  has 
made  a  determination  of  substantial 
damage  under  section  4203(d)(4)  of  the 
Employee  Retirement  Income  Security 
Act  with  respect  to  the  cessation  of 
contributions  under  the  Trucking 
Employees  of  North  Jersey  Welfare 
Fund.  Local  641.  by  DeHart  Motor  Lines. 
Inc..  and  UNTCO.  Inc.  Section  4203(d) 
provides  a  special  withdrawal  rule  for 
the  trucking  industry,  under  which  a 
trucking  employer  that  ceases 
contributions  to  a  plan  is  considered  not 
to  have  withdrawn  from  the  plan  if 
certain  conditions  are  met  including  the 
furnishing  of  a  bond  or  escrow.  After  the 
bond/escrow  requirement  has  been 
satisfied,  the  PBGC  may  make  a  finding 
under  section  4203(d)(4)  that  the 
cessation  (considered  together  with 
other  cessations)  has  substantially 
damaged  the  plan's  contribution  base,  in 
which  case  the  employer  will  be  treated 
as  having  withdrawn  fiom  the  plan  and 
the  bond  or  escrow  will  be  paid  to  the 
plan.  Alternatively,  the  PBGC  may  find 
under  section  4203(d)(5)  that  no 
substantial  damage  has  been  caused,  in 
which  case  the  bond  will  be  canceled  or 
the  escrowed  amotmt  returned  to  the 


employer,  and  the  employer  will  have  no 
furdier  liability  under  die  plan.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  the  PBGCs 
findings  of  substantial  damage  in  diese 


cases. 


— aflON  OONMCTS 
Deborah  Muiphy.  Atttmiey.  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW. 
Washington.  DC  20006c  202-254-4860 
(202-254-8010  for  ITY  and  TDD).  (Iliese 
are  not  toll-free  numbers.) 

Background    ' 

Section  4203(d)  of  the  Employee 
Retirement  Income  Securify  Act 
(TRISA'O.  as  amended  fay  die 
Multtenq>loyer  Pension  Flan 
Amendments  Act  ("MFPAA").  provides 
a  special  withdrawal  rule  for  the 
trucking  industiy.  That  industry,  for 
purposes'of  diis  role,  is  considered  to 
include  die  long  and  shooi  haul  trucking 
industry,  the  household  goods  moving 
industry,  and  the  public  warehoosing 
industry.  Hie  rule  is  limited  to  trucking 
plans,  Le.,  plans  under  ndiich 
substantiaUy  all  of  die  contributions 
required  are  matte  by  emplojrere 
primarily  engaged  in  die  trucking 
industry.  The  rule  is  also  limited  to 
trucking  employer*,  ilo,  diose  employers 
that  have  an  oUigatioo  to  oontiibate 
under  a  trucking  plan  primarily  ft*  work 
in  the  trucking  industry. 

Under  section  4203(d)  ERISA,  a 
trucking  employer  wiU  not  be 
considered  to  have  wididrawn  frtmi  a 
trucking  plan  merely  because  die 
eiiq>loyer  permanently  ceases  to  have 
an  obligatton  to  contribute  under  die 
plan  or  permanendy  ceases  all  covered 
operations  under  dw  plan,  if  certain 
conditions  are  met  Oob  condition  is  diat 
the  employer  must  not  continue  to 
perform  work  within  die  Jurisdiction  of 
the  plan.  Another  condition  is  that  die 
employer  must  fiimish  a  bond  or 
establish  an  escrow  account  in  an 
amount  equal  to  50  percent  of  its 
wididrawal  liability. 

After  die  bond  is  posted  or  the  escrow 
established,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC^  may. 
within  60  months  after  the  time  v^ien 
the  enqiloyer's  covered  operations  or 
obligation  to  contribute  ceased,  make  a 
determination  about  die  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  emplojrers)  on  the 
plan's  contribution  base.  If  the  PBGC 
makes  a  finding  under  section  4203(d)(4) 
that  the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  nvithdrawn  from 


die  plan  on  the  date  wh«i  the  obligation 
to  contribute  or  covered  operations 
ceased.  In  diet  event  die  bond  or 
escrow  will  be  paid  to  the  plan,  and  die 
employer  will  be  liable  for  the 
remainder  of  the  wididrawal  liability.  If 
die  PBGC  finds  under  section  4203(^(5) 
diat  no  substantial  damage  has 
occurred,  or  if  it  does  not  make  a  finding 
of  substantial  damage  under  section 
4203(dX4)  widdn  die  OOnnondi  time 
period  referred  to  above,  dien  the  bond 
will  be  cancelled  or  the  escrow  refunded 
and  die  enqiloyer  will  have  no  fiirdier 
liability  under  die  plen. 

llieReqiiasti 

Hie  l^oddng  En^iloyees  of  Nordi 
Jersey  Wdfne  Ftand.  Local  041  (die 
Tund")  has  determined  diat  it  is  a 
truddng  plan  witfafai  the  purview  of 
ERISA  section  4a08(«l).UNTOa  inc. 
CUNTOO")  and  Drifart  Motor  Lines. 
Iii&  (TMiartn  were  contributing 
enqiloyers  under  die  F^md.  They 
considered  themselves,  and  were 
considered  by  die  Fimd.  to  be  trading 
employers  si^ject  to  die  provisions  of 
section  4203(d).  UNTOO  dsased 
contributions  to  die  FWd  in  September 
1980;  it  has  fxmtiibated  for  24370  base 
onits  in  the  plui  year  before  its 
cessation.  IMIart  ceased  oontiibntions 
in  March  1882:  fai  the  prior  plan  year  it 
had  contributed  for  13,507  base  units. 

On  April  m  1964.  die  PBGC  pnblisfaad 
(at  4B  FR 15032)  and  15033)  a  notice  of 
die  pendency  off  e  request  by  Dtflait  far 
a  finding  diat  its  cessation  of 
contributions  under  the  Ftand  had  not 
substantially  damaged  die  Fluid's 
contribution  base  eml  e  notkx  of  die 
pendency  of  a  request  by  dw  Fund  for  a 
finding  that  die  cessation  of 
contritions  of  UNTOO  under  the  Fund 
had  substantially  damaged  die  F^naTs 
contribution  base.  The  Fund 
subsequently  broadened  its  request  for  a 
finrtiqg  of  substantial  «<a™gt  to  include 
die  cessation  of  contributions  by 
DeHart  (A  request  for  a  finding  of  no 
substantial  damage  was  also  made  by 
TAF  Delivery  Systems.  Inc..  but  has 
since  been  wididrawii.)  The  notices  of 
pendency  solicited  camments  by 
interested  persons.  The  PBGC  also 
corresponded  widi  the  Fnnd,  Dtflart 
and  UNTCO  to  obtain  infonnation  about 
the  cessation  of  contributions  by 
DeHart  UNTCO.  and  other  employers, 
and  die  efiiect  of  those  cessations  on  die 
Fund.  The  factual  data  in  this  notice  are 
derived  bom  infonnation  submitted  by 
the  parties.  No  odier  comments  were 
received. 
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As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  its  effect  on  tibe  plan's 
contribution  base.  The  statute  does  not 
limit  this  context  to  any  specified  time 
period,  although,  as  a  practical  matter, 
the  eo-month  limitation  on  PBGC 
determinations  restricts  the  context  to 
five  years  after  a  cessation  occurs.  In 
these  cases  involving  the  Ftmd.  DeHart 
and  UNTCCX  the  PBGC  has  reviewed 
data  from  the  period  beginning  five 
years  before  UNTCO's  cessation  and 
ending  in  1984.  However,  because  the 
issue  in  these  determinations  is  the 
impact  of  the  section  4203(d)  trucking 
rule  on  the  Fund,  the  PBGC  has 
concentrated  particulariy  tm  the  period 
beginning  on  September  28. 198a  the 
effective  date  of  MFPAA.  (In  other 
cases,  dte  FOGG  may  find  that  other 
time  periods  are  appropriate.) 

For  the  plan  year  ended  February  29. 
1980  ("PYE  2/8(r).  the  Ust  plan  year 
ending  before  September  20. 1980.  the 
Fund's  contribution  base  was  about  5 
million  base  units.  The  ctmtribution 
base  declined  steadily  from  that  level  to 
about  2.7  million  units  in  PYE  2/84. 
Thus,  during  the  four-year  period 
beginning  with  PYE  2/81  (when  section 
4203  became  applicable)  and  ending 
with  PYE  2/84.  the  Fund  experienced  a 
decline  of  about  2.3  million  contribution 
base  units,  or  approximately  46  percent 

During  the  same  four-year  period,  16 
employers  completely  ceased 
contributions  to  the  Fund.  One  of  these 
cessations  clearly  occvirred  before 
September  26, 198a  The  date  of  a 
second  cessation— that  of  UNTCO — is  a 
matter  of  controversy  between  the  Fund 
and  the  employer.  That  controversy  is 
discussed  further  below.  However,  the 
level  of  contribution  base  units  for 
which  UNTCO  contributed— 24,570  in 
PYE  2/80 — is  not  hi^  enough  to  change 
the  analysis  contained  in  this  notice, 
whether  UNTCO's  cessation  took  place 
before  September  20, 1980,  or  after 
September  25, 198a 

In  almost  every  case,  the  munber  of 
base  imits  contributed  for  by  an 
employer  that  ceased  contributing  to  the 
Fund  declined  over  the  period  from  PYE 
2/77  to  the  last  year  before  the 
cessatioiL  The  base  units  figure  for  an 
employer's  last  year  of  contributions  is 
thus  a  conservative  measure  of  the 
effect  of  the  employer's  withdrawal  on 
the  Fund's  contribution  base.  On  that 
basis,  employers  that  completely  ceased 
contributions  to  the  Fund  between 
September  2a  19aa  and  the  end  of  PYE 
2/84  accounted  for  about  1.3  million 
contribution  base  units,  or 


approximately  26  percent  of  the  Fund's 
total  PYE  2/80  contribution  base. 

All  but  one  of  the  employers  that 
completely  ceased  contributing  to  the 
Fund  between  September  28.  ^ea  and 
the  end  of  PYE  2/84  are  characterized 
by  the  Ftod  as  trucking  employers.  The 
one  emplojrer  not  so  charactnized  is 
assumed  for  purposes  of  thia  discussion 
to  be  a  non-trucking  employer.  Of  the 
trucking  employers,  one  paid  its 
withdrawal  liability  in  fidl  and  two 
settied  the  Fund's  claims  against  them. 
The  disposition  of  three  other  cases  is 
unclear  they  are  assimied  to  have  been 
settied.  The  remaining  cessations 
represent  a  loss  to  the  Fund  of  about  1 
million  contribution  base  units  during 
the  four-year  period  bam  PYE  2/81  to 
PYE  2/84,  a  decline  of  approximately  20 
percent  from  the  PYE  2/80  contrilnition 
base  unit  level. 

The  loss  of  contribution  base  units 
was  accompanied  by  adverse  financial 
circumstances  during  the  period  after 
September  25, 1980.  As  the  Fund's 
contribution  base  declined  steadily  from 
PYE  2/80  through  PYE  2/84,  its  average 
contribution  rate  steadily  increased. 
Despite  continually  rising  contribution 
rates,  however,  contributions  dropped 
approximately  20  percent  over  the  four 
years,  bom  $8,370,804  in  PYE  2/80  to 
$5,079,921  in  PYE  2/84.  The  Fund's 
actuarial  valuation  as  of  March  1, 1984. 
warned  that  "[ajdequate  funding  of  the 
[Fund]  in  the  face  of  a  reduced 
contribution  base  will  require  an 
increase  in  the  average  contribution 
rate."  The  valuation  also  noted  that 
while  the  Fund  was  "expected  to  barely 
meet  its  scheduled  actuarial  cost  for 
fiscal  1985,"  a  pattern  of  borrowing 
against  the  next  year's  contributions 
would  have  to  be  continued  in  order  to 
satisfy  minimum  funding  requirements 
even  if  no  further  contraction  were 
allowed  for. 

The  PBGC  finds  that  Uie  cessation  of 
contributions  to  the  Fund  by  DeHart  and 
UNTCO,  considered  togeUier  with 
cessations  by  other  employers,  has 
resulted  in  substantial  damage  to  the 
Fund's  contribution  base.  This  finding  is 
based  on  the  following  facts: 

(1)  Cessations  of  contributions 
accounted  for  a  drop  of  about  26  percent 
in  contribution  base  units  over  the 
period  between  the  end  of  PYE  2/80  and 
the  end  of  PYE  2/84;  about  three- 
quarters  of  this  decline  was  attributable 
to  cessations  of  contributions  by 
trucking  employers  that  have  not  paid 
withdrawal  liability. 

(2)  The  damage  to  the  Fund's 
contribution  base  occiured  at  a  time 
when  the  Fund's  general  financial 
condition  was  not  good,  despite 


significant  increases  fai  the  average 
contribution  rate. 

As  noted  above,  the  date  of  UNTCO's 
cessation  of  contributions  to  the  Fund  is 
a  matter  of  controversy  between 
UNTCO  and  the  Fund.  If  UNTCO's 
contentions  are  correct,  its  cessation  of 
contributions  occurred  before 
September  2a  198a  and  would  thus  not 
be  subject  to  section  4203(d)  of  ERISA. 
The  FBGCa  determination  of  substantial 
damage  in  these  cases  does  not 
constitute  a  finding  that  UNTCO  ceased 
contributing  to  tiie  Fund  after  September 
25, 198a  or  tiiat  UNTCO  is  subject  to 
secti<m  4203(d)  (or  to  any  provisions  of 
MPPAA). 

Issued  at  Washington.  D.C..  this  27th  day  of 
August,  1985. 
KathlMD  P.  Utscrfr, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  85-»129  Filed  9-4-85;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
Ag#ficy  Focms  SubmittMl  for  OMB 

AOENCV:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  tiie  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

SUMMiUIV: 

(1)  Collection  title:  Evidence  of 
MariUal  Relationship— Living  With 
Requirements. 

(2)  Formfs)  submitted:  G-124,  C-124a. 
G-237.  G-238  and  G-238a. 

(3)  Type  of  request-  Revision  of  a 
ciurently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households.  State  or  local  governments. 

(6)  Annual  responses:  l.ioa 

(7)  Annual  reporting  hours:  196. 

(8)  Collection  description:  Under  the 
RRA,  to  obtain  a  benefit  as  the  spouse 
of  an  employee  annuitant  or  as  the 
widow(er)  of  the  deceased  employee, 
applicants  must  submit  ujformation  to 
be  used  in  determining  if  they  meet  the 
marriage  requirements  for  such  benefits. 
The  collection  obtains  information 
supporting  claimed  common-law 
marriages,  termination  of  previous 
marriages,  and  residency  requirements. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 


^-JS.  'IV 
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from  Pauline  Lohens,  die  agenqr 
clearance  officv  (312-751-4602). 
Comments  regarding  tlie  infomation    • 
collection  slunild  be  addressed  to 
Paoline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60811  and  tfie  OMB  reviewer,  Judy 
Mdntosh  (202-396-6880),  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C  20503. 


Dinctoroflnfarwation  and  Data 
Management 

(FR  Doc.  85^21123  Filed  9-l-«S:  845  am] 


SECURITIES  AND  EXCHANGE 


(Fie  Na  22-14200] 

AppleeMon  end  OppoctunHy  for 
Hoorfng;  WaHtet  Stone.  Ine; 

August  29. 1965. 

Notice  is  hoeby  given  diat  Wal-Mart 
Stores.  Ina  (the  "Applicant")  has  filed 
an  application  under  dense  (ii)  of 
section  310(b)(1)  of  the  Thist  Indenture 
Art  of  1939  (the  "Act")  for  a  finding  that 
the  trusteeship  of  Centerre  Thist 
Company  of  St  Louis  ("Centerre")  under 
an  existing  indenture  that  has  becoi 
qualified  under  the  Act  and  another 
indenture  that  will  be  qualified  under 
the  Act  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  ot  for 
the  protection  of  investors  to  disqualify 
Centerre  fi^m  acting  as  trustee  under 
either  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  coi^cting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  die  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the*burden  of  proving,  on 
application  to  the  Commission  and  after 
opporttmity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 


conflict  of  interest  as  to  make  it 
necessary  to  die  public  interest  or  for 
die  protecdon  of  investors  to  disqualify 
such  trustee  from  ecdng  as  trustee  under 
either  of  sodi  indentures. 
The  Applicant  alleges  diet 

(1)  Hie  AppUcent  has  entoed  into  an 
indentnre  dated  as  of  fane  1. 1986  (die 
"June  Indenture"),  widi  Centene.  as 
trustee,  pursuant  to  which  the  i^ttcant 
issued,  00  )une  18. 198S,  $15,50QXXn 
principal  amount  of  its  PertiiBtpatk^ 
Mortage  Certificetes  due  2006  (the 
"PMC  rs").  Ibe  PMC  Fs  era  aecmed  by 
real  estate  nunlgages  covet  lug  the  l*iy^, 
building,  and  imprevemgnta  etwiprirfng 
nine  ci  die  Applicent's  stores  at  various 
locations  in  Florida,  set  fordi  In  Exhibit 
C  to  die  applicadon.  AU  audi  FMC  Ts 
were  registered  under  die  Securities  Act 
of  1933. 

(2)  Tbe  Applicant  pnqioses  to  issue 
$25.000,000  principal  amount  of  tts 
Partidpatton  Moi^age  Certfficetes  II 
due  2006  (the  "FMC  ITs")  pursuant  to  an 
indentura  dated  August  1 1985  (die 
"August  Indenture")  with  Centerre  as 
trustee.  The  PMC  ITs  are  secured  by  real 
estate  mortgages  covering  the  land, 
buildings  and  improvements  conqirising 
nine  of  die  AiqiUcanf  s  stores  et  various 
locations  in  FlcHida.  set  forth  in  Exbhut 
D  to  the  application. 

(3)  None  of  die  stofes  comprlsiiig  die 
security  far  the  FMC  ITs  issued  under 
the  August  Indenture  constitute  security 
fat  the  FMC  Fs  issued  under  Ae  June 
Indenture.  Upon  an  event  of  default  as 
defined  in  the  August  Indenture, 
Centerre  may  accelerate  die  maturity  of 
the  indebtedness  evideu»d  by  die  PMC 
ITs  and  foredose  only  on  the  mortgaged 

'  properties  covered  by  the  August 
Indenture.  Any  proceeds  realized  from 
such  foredosures  may  be  epplied  only 
towards  the  prindpal  and  interest 
evidenced  by  the  PMC  ITs.  The 
Applicant  wiU  be  liable  for  any    -^ 
defidency  between  any  amounts 
realized  from  such  foreclosure  and  any 
amounts  due  tmd  payable  to  die  FMC  II 
holders  under  the  terms  of  the  August 
Indenture,  and  the  amount  of  any  such 
defidency  would  be  n^olly  unsecured 
obligations  of  the  Applicant  ranking 
equally  with  any  such  unsecured 
amounts  under  the  June  Indenture'. 

(4)  The  terms  of  the  June  Indenture  are 
substantially  the  same  as  those  of  the 
August  Indenture,  except  that  the 
mortgaged  properties  subject  thereto  are 
separate  and  distinct  The  Applicant  is 
not  in  default  under  the  June  Indenture. 

(5)  Such  differences  as  may  exist 
between  the  June  Indenture  and  the 
August  Indenture*are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 


to  disqnality  Centnre  from  ecting  es 
trustee  under  both  such  indentures. 

(6)  The  Applicant  has  waived  notice 
of  hearing,  heering  and  any  end  all 
rights  to  specify  procedures  under  the 
Rules  of  ftactioe  of  the  Ctmimission  in 
coonection  with  Ois  matter. 

For  a  mora  detailed  statement  of  the 
matten  of  Cad  and  law  asserted,  all 
persons  era  refened  to  said  applicetion, 
whkh  is  e  public  docnment  (FUe  No.  22- 
14200]  00  file  in  die  office  of  die 
Coounissioo's  Public  Refeienoe  Section. 
450  pifdi  Street  NW.  Weshii^lton.  D.C 

Notice  Is  furdier  given  that  any 
interested  person  may,  not  later  dian 
September  23, 1965.  request  in  writing 
that  a  heering  be  held  on  such  matter, 
stating  the  neuter  of  his  interest  the 
reasons  for  such  request  and  die  issues 
of  fad  or  law  raised  by  nid  qiplicastion 
whidi  be  dedres  to  controvert  or  he 
may  request  diat  he  be  notified  if  the 
Commisnon  should  order  a  hearing 
thereon. 

Any  sudi  request  should  be 
addrnsed:  Secxetery,  Securities  and 
Exdiange  Commission,  Washington, 
D.C  20648.  At  any  time  after  said  date, 
die  Commisdon  may  issue  an  order 
granting  the  application  upon  such  terms 
end  conditions  es  th  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  Ae  intoest  of 
investors,  unless  a  hearing  is  ordered  by 
die  Commisdon. 

For  tlw  Comnuasiaii.  by  Ifas  Dtviakm  of 
Cofpontion  Finance,  pmsoant  to  ddegated 
■udMcity 


Socivtaiy. 

(FR  Doc  85^21150  Filed  »4-8S:  8945  am.] 
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Program  for  AlocaHon  Of  Regutaftory 
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Securities  and  Exchange 
Commisdon. 

action:  Notice  of  filing  of  a  plan 
between  the  Midwest  Stodc  Exchange, 
Inc.  ("MSE")  and  die  Cindiuiati  Stock 
Exchange.  Inc.  ("CSE"). 


n  The  MSE  and  the  CSE  have 
filed  a  plan  with  the  Securities  and 
Exchange  Commission  which  would 
allocate  regulatory  responsibility  to  die 
MSE  with  resped  to  a  brewer  or  dealer 
which  is  a  member  of  the  MSE  and  CSE 
("dual  member").  The  plan  would 
reduce  regulatory  duplication  for  dual 
members  and  would  represent  a  taaie 
effective  and  effident  utilization  of  die 
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avaUable  resources  of  each  self- 
regulatory  organization. 

DATE  Comments  must  be  received  by 
October  11. 1965. 

AOORCSS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  six  (6)  copies  thereof  with 
lohn  Wheeler.  Secretary,  Securities  and 
Exchange  Commisrion.  450  5th  Street 
NW..  Washington.  D.C  20540.  AU 
comments  should  refer  to  File  No.  S7- 
39-85.  Copies  of  the  submission  and  of 
all  written  coounents  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Washington.  D.C 


Franca  Maca  at  (202)  272-278B,  Division 
of  Market  Regulatwy.  Securities  and 
Exchange  CtHnmission.  450  Stfi  Street 
NWn  Washington.  D.C  2064a 
■iwirMiNlMii  mpohmation: Pursuant 
to  Rule  17d-2(c)  of  die  Securities 
Exchange  Act  of  1934  (the  "AcfT.  17 
CFR  240.17d-2  (c),  the  Securities  and 
Exchange  Commission  (the 
"Commission^)  is  publishing  notice  that 
the  MSE  and  CSE  have  filed  with  the 
Commission  a  plan  for  the  allocation  of 
regulatory  responsibilities  pursuant  to 
Rule  17d-2. 

L  Intioaoctioii 

« 
Section  19(g)(1)  of  the  Act.  among 
other  things,  requires  every  national 
securities  exchange  and  registered 
securities  association  ("SRO")  to 
examine  for  and  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act  th«  rules 
and  regulations  thereunder  and  the 
SROs  own  rules  unless  the  SRO  is 
relieved  of  this  responsibility  pursuant 
to  section  17(d)  or  19(g)(2)  of  the  Act 
For  a  broker  or  dealer  that  maintains 
membership  in  more  than  one  SRO 
("common  member"),  the  statutory 
obligation  of  the  individual  SROs. 
without  this  relief,  could  result  in  a 
pattern  of  multiple  examinations  of  a 
common  member.  This  would  create 
unnecessary  regulatory  duplication  and 
added  expenses  for  a  firm  and  the 
SROs. 

Section  17(dKl)  of  the  Act  was 
intended,  in  part,  to  eliminate  overlaps 
and  gaps  in  the  regulatory  pattern.* 
With  respect  to  a  common  member. 
Section  17(d)(1)  authorizes  the 
Commission,  by  rule  or  order,  to  relieve 
an  SRO  of  the  responsibility  to  receive 
regulatory  reports,  to  examine  for  and 


enforce  compliance  with  applicable 
statutes,  rules  and  regulations,  or  to 
perform  other  specified  regulatory 
functions. 

Rule  17d-l  under  the  Act  17  CFR 
240.17d-l.  was  adopted  by  die 
Commission  on  April  2a  1978.*  The  rule 
authorizes  the  Commission  to  name  a 
single  SRO  as  the  designated  examining 
authority  ("DEA")  to  examine  common 
members  for  compliance  with  the  Act 
and  Commission  and  SRO  rules  and 
regulaticms  relating  to  financial 
responsibility.  When  an  SRO  has  been 
named  as  a  common  member's  DEA.  all 
other  SROs  to  which  the  common 
member  belongs  are  relieved  of  the 
responsilnlity  to  examine  the  firm  for 
compliance  with  applicable  financial 
responsibility  rules. 

On  its  face.  Rule  17d-l  deals  widi 
financial  responsibility  compliance  snd 
no  other  aspect  of  an  SRO's 
responsibilites.  Thus,  every  SRO 
continues  to  be  obligated,  whether  or 
not  it  is  the  DEA  for  the  common 
member,  to  examine  a  common  member 
for  compliance  with  its  own  rules  and 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  governing 
ipatters  other  than  financial 
responsibility.  Such  matters  include 
sales  practices  and  trading  activities 
and  practices. 

On  October  28, 1978,  the  Commission 
adopted  Rule  17d-2  under  the  Act*  The 
rule  permits  SROs  to  join  in  proposing 
plans  for  allocating  the  regulatory 
responsibilities  imposed  by  the  Act  with 
respect  to  common  members.  Rule  17d- 
2(c)  provides  that  the  Cominission  will 
publish  notice  of  the  filing  of  the 
proposed  plan  and  provide  an 
opportunity  for  comment  on  the  plan. 
Commission  approval  of  a  plan  filed 
pursuant  to  Rule  17d-2  relieves  an  SRO 
of  those  regulatory  responsibilities 
allocated  by  the  plan  to  another  SRO. 

n.  The  Plan 

The  proposed  plan  filed  by  the 
exchanges  is  intended  to  reduce 
regulatory  duplication  for  firms  that  are 
currently  members  of  the  MSE  and  CSE 
("dual  members").  A  brief  description  of 
the  general  operation  of  the  plan 
follows.  The  plan  shall  be  applicable  to 
those  dual  members  for  which  the  MSE 
has  been  appointed  the  DEA  pursuant  to 
Rule  17d-l. 


.4.  Examination  and  Disciplinary 
Proceeding 

The  MSB  will  be  responsible  for 
examining  for.*  and  enforcing 
compliance  with  the  provisions  of  the 
Act  the  rules  and  regulations 
thereunder,  its  own  rales  and 
comparable  rules  of  the  CSE 
("comparable  rules").* Each  exchange 
will  retain  responsibility  for 
marketplace  surveillance.  The  MSE, 
however,  will  examine  for  compliance 
with,  but  not  enforce,  certain 
marketplace  surveillance  rules  of  the 
CSE. 

Disciplinary  investigations  and 
poceedings  involving  dual  members* 
and/or  their  associated  persons' 
compliance  with  the  provisions  of  the 
Act  the  rules  and  regulations 
thereunder,  the  ruleis  of  the  MSE  and 
comparable  rules  of  the  CSE  will  be  the 
responsibility  of  the  MSE.  Each 
exchange  retains  responsibility  for 
conducting  disciplinary  investigations 
and  proceedings  related  to  marketplace 
siuveillance  rules.  The  MSE  shall  report 
to  the  CSE  any  apparent  violations  by  a 
dual  member  and/or  their  associated 
persons  of  CSFs  maricetplace 
surveillance  rules. 

B.  Membership  Services 

The  MSE  will  be  responsible  for 
processing  and  approving  or 
disapproving  applications  submitted  by 
dual  members  on  behalf  of  persons 
requiring  approval  by  the  rules  of  both 
the  MSE  and  CSE.  The  MSE  wiU  be 
responsible  for  conducting  appropriate 
examinations  of  a  person  subject  to  a 
statutory  disqualification  and  for  taking 
any  action  required.  The  MSE  will  be 
responsible  for  processing  and,  if 
required,  acting  upon  all  requests  for  the 
opening,  address  changes,  and 
terminations  of  branch  offices  of  dual 
members  and  any  other  applications 
required  of  dual  members  under  the 
rules  of  both  exchanges.  The  MSE  will 
keep  the  CSE  advised  of  its  actions  on 
branch  offices  and  persons  subject  to  a 
statutory  disqualification.  However. 


■  SecutitiM  Acta  AnendnMnts  of  1975,  Report  of 
the  Senate  Comniinee  on  lUnlrii^  Housii^  and 

Urban  Affain  to  Accampuiy  a  248.  8w  Rep.  Na  9«- 
75. 94th  Cong.,  let  Sen.  32  (1975). 


*  Securitiea  Exchange  Act  Releaie  No.  12352 
(April  2a  197B).  41  FR  188G9  (1976). 

*  Securitiea  Exchange  Act  Relaaae  No.  12935 
(October  28. 1976).  41  FR  49093  (November  S,  1976). 


*The  MSE  ia  reaponaible  for  conducting  routine 
and  cauae  on-aita  «»«"'<"«HTmti  but  the  CSB 
reservea  die  right  to  participate  in  cauae 
examinationa. 

Bach  exchange  «vill  retain  responaibility  for  the 
granting  and  denying  of  extenaion  raqueata  receivad 
by  it  pursuant  to  Regulation  T  and  Rule  15cS-9 
under  the  Act  17  CFR  24aiSc3-«,  and  will  nake 
information  regarding  ita  action  on  extenaion 
requeata  available  in  writing  to  the  other  exchange 
on  a  periodic  baaia. 

*The  plan  providea  that  dual  membeta  of  the  CSE 
and  MSE  that  an  alao  membera  of  other  aelf- 
regulatoiy  organisationa  ("SROs")  will  be  subiect  to 
the  provisions  of  the  allocatian  plana  entered  into 
by  the  MSE  or  CSE  with  odwir  SROa. 
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applicationa  to  become  •  proprietaiy  or 
access  participant  member  of  the  CSB 
win  continue  to  be  tfie  responsibility  ot 
filed  with  and  proc«wed  by.  the  CSE. 

The  MSE  will  be  responsible  for 
conducting  appropriate  investigations, 
and  taking  appn^ate  action,  regarding 
the  termination  of  associated  persons 
for  cause  unless  the  tennination  relates 
to  activities  involving  trade*  executed 
and  other  activities  on  the  CSE  in  which 
case  the  CSE  wiU  be  reqionsiUe  for 
handling  the  matter. 

The  MSE  will  be  reaponsiUe  for  ^ 
reviewing  advertisanents.  Baikal 
letters,  research  reports,  sales  literature 
and  other  instances  of  public 
communicatioa  by  dual  members.  The  * 
MSE  will  also  be  responsible  for  taking 
appropriate  action  with  reqiect  to  all 
inquiries  and  complaints  involving  dual 
members,  except  for  those  inquiries  or 
complaints  involving  trades  executed 
and  other  activities  on  the  CSE  for 
whidi  CSE  will  be  responsible. 

C  Exchanges  Based  Examinations 

The  MSB  will  be  responsible  for 
reviewing  and  sid>seqarat  action  eo 
dual  members'  Financial  Operations 
Combined  Uniform  Single  (FOCUS) 
Reports  and  any  other  generally 
applicable  financial  reportii^ 
requirements  imposed  by  the 
Commission,  the  MSE  or  the  CSE.  The 
M^  will  be  reqwnsible  for  the  review, 
approval  and  retention  of  partnerships 
agreements,  corporate  certificates  and 
bylaws,  subordinated  loan  agreements 
and  dearance  arrangements. 

D.  Administration  of  the  Plan 

Each  exchange  agrees  to  keep  the 
other  informed  on  a  timely  basis 
regarding  any  information  discovered  by 
or  made  available  to  it  whidi  is  of 
interest  to  the  other  exchange  in 
fulfilling  its  regulatory  obUgations.  Eadi 
exchange  agrees  to  provide  to  the  otfier 
exchange  access  to  its  files  regarding 
dual  members.  Each  exchange  will  give 
prompt  notice  to  the  other  exdiange 
when  an  adoption  or  amendment  to  die 
Constitution,  rules  or  pohdes  of  diat 
exchange  or  interpretation  thereof 
becomes  effective  which  will  affect  the 
plan.  Whenever  a  change  in  the  CSE 
provisions  becomes  effective,  the  MSE 
and  CSE  shall  agree  in  writing  as  to- 
which  party  or  parties  will  be 
responsible  fur  examining  and  enforcing 
compliance  with  such  a  change.  No 
reimbursement  of  costs  shall  be  required 
in  the  ordinary  course  of  disdiaiging 
allocated  responsibilities  onder  the  plan. 
The  MSE  and  die  CS&  will  send  out  a 
joint  notice  to  all  persons  affected  by 
the  plan. 


Neither  wvrhwnqa  af^i^iMif  any 
liability  to  die  other  party  to  the  plan  for 
any  loss  or  damage  resulting  from  any 
delays.  Inaccuracies,  errors  or  damage 
resulting  boa  any  delays,  inaccnrade*. 
erros  or  omissions  with  lespad  to  the 
provision  of  regulatory  frmctiotts 
provided  in  the  plan,  except  in  bi«t»^«fyf 
where  the  loss  or  Atmngff  ig  the  result  of 
willful  misomduct  Both  parties  '^•i-»y«Tn 
all  warranties  regardii^  peffionnanoe  of 
their  respective  re^wnsaiiliti—  aadar 
the  plan. 

NeitW  wifftjii^  nssnmrs  any 
liability  to  die  other  party  to  the  ^aa  Cor 
any  loss  or  damage  resultii^  fraoi  aay 
delays,  inaocuracies.  errors  or  omiaBkMM 
widt  respect  to  Ham  pnvMon  of 
regulatoqr  functions  provided  in  Ae 
plan,  excqit  in  instances  fi^iBre  the  lots 
or  damage  is  die  resoh  of  willfal 
misconduct  Both  parties  «*i««^«^»»  aU 

waitmM—  iwjawik^  pifffffHIMace  tj 

thefr  respective  respanaibflHies  andsr 
the  plan. 

IKspulBS  onder  die  plan  betwaao  te 
MSB  and  CSE  WiU  be  aetded  tfafoiqh 
binding  artiitratton.  Teradnatiaa  of  the 
plan  wiU  oocor  only  after  prior  written 
notificatkM  to  dw  odMr  party  to  the  plan 
and  npoo  the  Cominissian  reH^vfa^  &• 
MSE  of  dw  reqionsflnlities  allocated  to 
it  under  the  plan. 

m.  Request  for  Comment 

In  order  to  assist  the  Commission  ia 
determining  whedier  to  approve  tUs 
plan  and  to  reheve  the  CSB  of 
responsibilities  designated  to  the  MSB. 
interested  persmis  are  hivited  to  wbmit 
written  data,  views  and  comments 
concerning  die  sulnnission  by  October 
11, 1965.  Persons  widiing  to  comment 
shoidd  file  six  (6)  copies  thereof  widi  the 
Secretary  (rf  die  Coinmissioii.  450  5th 
Street  NW..  Wadiington.  D£.  2O640L 
Reference  should  be  made  to  File  hhi. 
S7-39-85. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulatioa  pormiaBt  to  dei^slsd 
authority. 

johnWhaslsr, 

Secretary. 

August  29. 198S. 

[FR  Doc.  8S-21157  Filed  »-«-85: 8:45  am] 


[ReL  Na  SS-23MN;  7D-700t] 

National  Fuol  Gaa  Co,  Sonaca 
Rosourcas  Corp.;  Propoaad  I 
of  SliorMormNolaatoBanhakf  - 
SubaMtary.  QoarMlMBy  NoMkig 
Company,  and  Extension  of  Maturity 

August  2a  1985. 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaxa,  Suite 


4545^  New  Ywk.  New  York  lOlU  • 
registered  hokUng  cooqiany,  and  its 
wholly  owned  subsidiary,  Seneca 
Resoiuces  Coq>oratkm  C^Senece'li  10 
Lafayette  Square,  Boffahi,  New  Yorii 
14203,  have  filed  aridiliiis  CbMrisrion 
poet-eSacttve  amendoMBt  to  die 
dedarattoo  in  this  proceedii^  pursuant 
to  sectioas6(a),  7,  and  1^)  of  the 
Public  UtiUty  Holding  Coovany  Act  of 
1935  TAcT)  and  Rule  45  promalfBled 
dieramdee. 

By  order  in  this  proceeding  dalKl 
September  an  1084  PCAR  a«27). 
Seneca  was  aeftoriied  to  iaoae  ^art- 
term  notes  ***  B*|i««i«itrn«»^^  llimgltm. 
NJk.  VVeptMidBmiAr)  and  Gltihai^ 
N.A..  up  to  an  aggregate  amoont  of 
$109425^000  ootstanding  at  any 
pursuant  to  a  line  of  credit  with 
banL  All  of  te  notes  were  to  be 
guaranteed  by  National  Now. 
prosooes  to  boRow  iq>  to  aa  _ 
prindpal  amount  of  $11932S4W 
its  Inoi  of  credit  with  the  two  baaka. 
Seneca  will  issoe  two  8a|M 
master  notes  to  Republldiank  and  two 
separate,  secured  master  notes  to 
CitibaniL  One  master  note  to  eadi  bank 
WiU  be  made  for  the  bsMfit  of  the  loia* 
venture  between  Seneca's  lieostoa 
Divisimi  and  a  gmqi  headed  by  Ctrhrfft 
Oil  Company  PJoint  Ventore")  and  the 
other  master  note  to  eacb  bank  win  be 
used  to  finance  Seneca's  other  day-to- 
day operations,  la  movent  wil  the 
aggregate  asMMnt  of  die  botnwings 
exceed  $119,62SXMnL  National  agsla 
proposes  to  guarantee  repoymant  of  aB 
amounts  bottowed  by  Somes  ondsr  Its 
lines  of  credit 

Senecs  slso  proposes  to  extend  die 
maturity  of  aaid  short  torn  borrowings 
from  September  27, 1985,  to  December 
31,  196Sl  AU  of  the  odicr  terms  of  dm 
credit  oitangements  wiU  remain  the 
same.  The  notes  wiU  be  secared  by  a 
portion  of  Seneca's  interest  in  oil  and 
gas  properties  and  a  portion  of  Seneca's 
Pennsylvania  hardwood  timber  acreage. 
It  is  stated  that  die  elbctive  ooet  of 
borrowing  wiU  be  the  prime  rate  at 
RepublicBank  or  the  base  rate  at 
Citibank,  both  of  whidi  were  9.5%  as  ci 
August  0. 19S5.  Seneca,  at  its  option, 
may  also  borrow  at  an  altemative  rate 
of  interest  set  by  each  baidL  Seneca 
intends  to  use  the  proceeds  from  die 
lines  of  credit  to  r^und  existing  shoft- 
term  notes  that  wiU  mature  on 
September  27, 1985.  The  additional 
borrowhigs  wiU  be  utilized  far  proposed 
capital  e)q)enditures  in  Smeca's 
exploration  and  developmest  prograas. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commissioo's  Office  of  Public 
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Reference.  Interested  persons  wishing  to 
cominent  or  request  a  hearing  should 
submit  their  views  in  writing  by 
Septranber  23. 1985,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20548.  and  serve  a 
copy  on  the  declarants  at  the  addresses 
qwdfied  above.  Proof  of  service  (by 
affidavit  or .  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  wiU  be  noticed  of  any 
hearing,  if  orderd.  and  will  receive  a 
copy  of  any  qptice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effedve. 

For  dw  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 


Secretary. 

(FR  Doc.  8»-2122B  Filed  O-I-BS:  8:45  am] 


(IMaaaa  Ha  S4-22388;  na  Nos.  SR-OCC- 
9S-%  and  8n-OCC-8»-11] 

SelMtoguMory  Organizations; 
OpMone  Clearing  Corpol^llol^  Order 


The  Options  Clearing  Corporation 
("OCC")  on  June  26  and  July  8. 1985 
submitted  proposed  rule  changes  (Rle 
Nos.  SR-OCC-85-4  and  SR-OCC-85-11. 
respectively)  to  the  Commission  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1834  (the  "Act").  The 
Commission  published  notice  of  the 
proposals  in  the  Federal  Register  on  July 
18  and  July  3a  1985,  respectively,  to 
solicit  public  comment*  No  comments 
were  received.  This  Order  approves  the 
proposals. 

LOescriptioD 

OCCs  proposals  would  amend  OCC 
By-Laws  and  Rules  to  enable  OCC  to 
issue,  clear  and  settle  European  style 
options,  which  are  options  that  may  be 
exercised  only  on  their  expiration  date. 
Under  OCCs  proposals,  European  style 
options  would  be  issued,  cleared  and 
settied  like  American  style  options,' 
with  only  those  changes  necessary  to 
accommodate  the  unique  feature  of 
European  style  options.  In  addition, 
OCCs  proposals  would  expand  the 


availability  of  an  alternative  settiement 
procedure  for  exercise  settlement  of 
foreign  currency  options.* 

To  acconnnodate  European  style 
options.  OCCs  proposals  would  amend 
OCC  By-Laws  and  Rules  regarding 
definitions,  general  rights  and 
obligations  of  holders  and  writers, 
submission  of  trade  reports,  margin 
requirements,  exercise  procedures  and 
exercise  settlement  procedures.*  New 
definitions  would  distinguish  European 
style  options  and  options  of  varying 
units  of  trading  as  separate  classes  of 
options.*  General  ri^ts  and  obligations 
of  holders  and  writers  would  be 
amended  to  specify  that  European  style 
options  can  be  exercised  on  their 
expiration  date  only  and  that  exercise 
restrictions  cannot  be  imposed  for 
Etmipean  style  options.*  Trade  reports 
now  would  be  required  to  include  the 
style  of  option.^  Margin  requiremente 
would  be  clarified  to  prohibit  deposit  of 
foreign  currency  in  lieu  of  OCC  margin 
for  short  foreign  currency  options 
positions  for  both  European  style  and 
American  style  options.*  Exercise 
procedures  are  clarified  to  allow 
European  style  options  to  be  exercised 
on  Saturdays  rather  than  on  a  business 
day,  because  OCC  expiration  dates 
always  fall  on  Saturdays.*  Finally, 
exercise  settlement  procedures  would 
be  amended  to  accommodate  different 
unite  of  trading.** 

OCCs  proposals  also  would  expand 
and  establish  permanenUy  OCCs  pilot 
Delivery- Versus-Payment  System  (the 
"DVP  System").* »  The  DVP  System, 
which  is  described  in  OCC  Rule  1606A. 
is  an  alternative  procedure  for  foreign 
currency  option  exercise  settiement  that 
can  be  used  instead  of  the  procediures  in 
OCC  Rule  1606.  The  DVP  System 
enables  a  clearing  member  to  instruct  ite 
agent  bank  to  guarantee  to  OCCs 
correspondent  bank  delivery  of  the 


■  SecaritiM  Rxrhange  Act  Release  No.  22236  Quiy 
12. 1989).  SO  FR  2B2Se  (July  18, 1965),  and  SworitiM 
Excfauige  Act  RelcH*  Na  22287  QuIy  24, 1985).  SO 
FR  30887  duly  sa  1986). 

*  Aanicaa  atyle  optiona  can  be  axardaed  at  any 
Una  op  lo  and  Jariintiin  their  expiratiaa  data. 


*  The  ptopoaal*  also  amend  OCC  Rule  1804  to 
codily  cunent  price  intervala  for  automatic  exerciae 
of  index  option*. 

*  See  the  noticei  of  the  proposals,  cited  supra  at 
note  1.  for  detailed  description  of  the  proposal*. 

*  Propoaed  amendments  are  to  OCC  By-Law 
Article  L  Section  1  and  Article  XV,  Section  1. 

*  Proposed  amendments  are  to  OCC  By-law 
Article  VI.  Section*  12  and  17;  Article  XVD.  Section 
2:  and  OCC  Rule  801.  Similar  change*  are  propoaed 
for  By-Law  Article  XV.  Section  2,  oonceming 
general  right*  and  obligation*  for  holder*  and 
writer*  of  foreign  currency  options. 

*  Proposed  amendment*  are  to  OCC  By-Law 
Article  VL  Section  7  and  OCC  Rule  401. 

*  Proposed  amendments  are  to  OCC  Rule  1601. 

*  Proposed  amendment*  are  to  OCC  Rule  1605. 
■*  Propoaed  amendment*  are  to  OCC  Rule  1605. 
■■  In  Securitie*  Exchange  Act  Release  No.  21359 

(September  27, 1964).  49  FR  39138  (October  3. 1964), 
the  Commi**ion  publi*hed  notice  to  eolicit  public 
comment  on  the  DVP  System  under  section 
19(b)(3NA)  of  the  Act  No  commenU  were  received. 


exercise  settiement  amount  on  exercise 
settlement  date.  That  guarantee  is  made 
two  business  days  before  the  exercise 
settiement  date.  Under  OCC  Rule  160S. 
clearing  members  would  need  to 
delivery  the  exercise  settiement  amount 
two  days  in  advance  of  exercise 
settiement  date.  The  DVP  System  was 
implemented  on  a  pUot  basis  in 
September  1964,  and  currentiy  is  limited 
to:  (1)  Clearing  members  receiving  more 
than  100  unite  of  trading  in  a  foreign 
currency  or  such  lesser  amounte  as  OCC 
authorizes.  (2)  paymente  of  U.S.  Dollars 
against  receipt  of  foreign  currency,  and 
(3)  such  clearing  members  as  OCC 
designates  as  pUot  partidpante.  OCC 
proposes  to  lift  these  pilot  restrictions 
and  to  implement  fully  the  DVP  System. 
OCC  requeste  accelerated  approval  of 
one  proposal  SR-OCC-85-e.  to  the 
extent  necessary  to  allow  OCC  to  issue, 
clear  and  settie  European  style  options 
at  the  latest  by  the  time  the  Commission 
approves  any  exchange  proposal  to  list 
the  trade  European  style  options.  OCC 
noted  that  trading  in  European  style 
options  has  been  proposed  by  the 
Chicago  Board  Options  Exchange,  Inc.** 

n.  OCCs  Rationale 

OCC  believes  that  ite  proposal 
fadlitete  the  prompt  and  accurate 
clearance  and  settiement  of  European 
style  options  by  applying  to  those 
options  substantially  the  same  clearing 
system  and  rules  currentiy  used  for 
American  style  options.  That  system,  in 
OCCs  view,  already  has  been  proven 
safe  and  efficient  OCC  believes  that 
expansion  of  the  alternative  foreign 
currency  options  settiement  procedure, 
on  a  permanent  basis,  would  reduce 
clearing  members'  financing  coste  and 
therefore  would  facilitate  the  prompt 
and  accurate  clearance  and  settiement 
of  securities  transactions.  OCC  thus 
believes  that  the  proposals  are 
consistent  with  section  17A  of  the  Act 

m.  Discussioa 

The  Commission  believes  that  the 
proposals  are  consistent  with  the  Act 
and  should  be  approved.  The 
Commission  believes  that  OCC,  to  the 
greatest  extent  possible,  should  apply  ite 
existing  rules  and  procedures  to 
European  style  options.  The  Commission 
agrees  witii  OCC  tiiat  OCCs  current 
automated  processing  system  for 
American  style  options  has  been  proven 
safe  and  efficient  Application  of  that 
system  to  European  style  options 
premium  and  exercise  settiement 
transactions  whould  help  to  ensure  that 
such  processing  will  be  accomplished 


■*  See  File  Na  SR-CBOE-84-31. 
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with  the  nme  degree  of  safety  and 
effidenc^. 

The  ComraiMkui  also  bdieve*  that 
expansion  of  OCCs  DVP  System  and 
removal  of  its  pilot  status  shood  be 
approved.  In  the  Commission's  view,  the 
DVP  System  enables  OCC  clearing 
members  to  reduce  significantly 
financing  costs  associated  widi  foreign 
currency  options  exercise  settlement 
without  posing  additional  risk  to  OCC  or 
other  OCC  clearing  members.  OCC 
tested  the  DVP  System  with  a  limited 
number  of  clearing  members  during  the 
pilot  {riiase.  and  the  Commission  is 
confident  that  the  DVP  System  can  be 
offered  successfully  to  all  OCC  clearing 
members. 

Althoi^  the  Commission  correndy  is 
considering  an  exdiange  proposal  to 
trade  European  style  options,  no  sudi 
proposal  has  been  approved  jret 
Therefore,  accelerated  approval  of 
OCCs  proposal  is  not  necessary. 

IV  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  OCCs  proposals 
are  connstent  with  the  Act,  ami  in 
particular  with  Sections  17A  of  the  Act 
The  proposals  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
options  transactions  and  ensure  the 
safeguarding  of  funds  and  securities  in 
OCCs  custody  or  omtrol  or  for  which 
OCC  is  responsible. 

Accordingly.  It  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act.  that 
the  proposed  rule  changes  (Hie  Nos.  SR- 


Noi 


23M2-1 


Mr,  lnc_ 


OCC-8&-4  and  SR-OCC-S5-11)  be.  and 
they  hereby  are.  approved. 

For  tlie  CommiMioo.  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
audiority. 

Dated:  August  28. 1985. 
lolmWhMlar. 
SscfvtafT. 
[FR  Doc.lS^227  FBed  »-»-89;  8:45  aa4 
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ISwiMiisry  NoHea  Nou  PE-4S4tl 


PatlUow  tof  Emiylloni 
PetftloiM  nfl¥»d 


:  Federal  Aviation 
Adndnistration  (PAA).  DOT. 
AcnoK  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petition. 


R  Ponoant  to  FAA's 
rulemaking  provisions  governing  die 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Pert 
11).  this  notice  contains  a  smomaiy  of 
certain  petitions  seeking  relief  from 
specified  requiremmts  of  tfie  Federal 
Aviation  Regulations  {14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 

PETmoNS  FOR  Exemption 


public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  rqgulatoiy 
activities.  Neither  piAUcatton  of  tfrfs 
notice  nor  die  iadasion  or  omission  of 
information  hi  tlie  suoomry  is  intcindsd 
to  affect  tte  legal  status  of  any  petition 
or  its  final  di^Mwitioa. 

DATK  Comments  on  petitions  received 
must  idoitify  the  petitian  docket  umber 
involved  and  must  be  received  on  or 
before:  September  IS.  1985. 


i  Send  oooments  on  any 
petition  hi  tr^Ucate  to:  Federal  Aviatfoa 
Administration.  Office  of  Ibe  Chisf 
Counsel  Attiu  Rules  Dodcet  (AGC-SO^ 

Petition  Docket  No 800 

Independence  Avenue  SW., 
WasUngton.  D.C.  20S01. 


Off     roai 


petition,  any  c 

copy  of  any  final  disposilian  are  flkd  In 
die  assigned  rsgulatasy  dodcat  and  ass 
available  for  eicaminatian  in  tba  Rnka 
Docket  (AGC^204).  RoomOlsa  FAA 
Headquarters  BulMing  (FOB  IQA),  800 
Independence  Avenue,  SW.. 
WasUngton.  D.C  20501;  telephone  (20^ 
426-3044. 

Hiis  notice  is  published  porsaant  to 
paragraphs  (c).  (e).  and  (g)  of  i  11.27  of 
Part  11  of  dw  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

iMoed  in  Washii^na  DjC,  on 

iges. 


UdMdCl 

Acting  Aui^axd  CbiefCotuaei.  Begalabom 
ondEi^fiMvemeatlXvisioa. 


14  CFR  91  JOS.. 


To 


IM  a-7O7-«0 


(FR  Doc  85-21133  Filed  »-«-aS;  ft45  am] 


■HXMM  coos  4SM-1S4I 


(DoclialS-77SI 

FarraN  Unas  Inc.;  Applcation  To 
ProvMa  Sarvica  Batwaan  US.  GuN 
Porta  and  Wast  Africa  TR 14— Sarvica 
2  and  Batwaan  UA  Pacific  Porta  and 
tha  Oaribbaan,  the  Faet  Coat  ct  South 
Amarica,  and  tha  Waat  Coaat  of  South 
and  Central  America,  TR23, 24, 2S 

Fairell  Lines  Incorporated  (Farrell).  by 
application  dated  January  9.  August  21, 
and  August  28, 1985,  has  requested  an 
amendment  to  Appendix  A  of 
Operating-Differential  Subsidy 
Agreement.  Contract  MA/MSB-352  in 
order  to  permit  service  between  US. 


gulf  ports  and  West  Africa.  TR 14 — 
Service  2.  and  between  U.S.  Pacific 
ports  and  the  Caribbean,  die  east  coast 
of  South  America,  and  the  west  coast  of 
South  and  Central  America,  TR  23, 24, 
25. 

Farrell's  intention  is  to  incorporate  the 
TR  14-2  service  into  its  existing 
subsidized  TR  14-1,  U.S.  Atlantic/West 
Africa  service.  The  combined  service 
will  be  operated  with  Farrell's  existing 
vessels,  and  no  increase  in  maitinnim 
sailings  on  the  West  African  service  is 
being  requested.  The  TR  23. 24. 25 
service  is  to  be  operated  with  a  LASH 
vessel,  at  a  level  of  service  of  up  to  nine 
sailings  annually. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  poaon,  firm,  or 


corporation  having  any  interest  te  eadi- 
request  and  desiring  to  subadt 
comments  concerning  the  application 
must  file  written  comments  in  tr^dicata 
with  die  Secretary,  Maritime 
Administration.  Room  73001  Naasif 
BulMing.  400  Sevendi  Street  SW.. 
Washington.  D.C  20S00l  Conmenls 
be  received  no  later  than  SiX)  |un.  on 
September  23. 1985. 


(Catalog  of  Fed«al  Domestic  i 
Program  No.  20804  ( 
Subsidies) 

Dated-  August  30. 1985. 

By  Order  of  the  Maritims  Administralot. 
Cweiya  P.  Stames, 
Secretary. 
[FR  Doc  85-21178  FUed  9-I-8S:  8:45  am] 


36191  FaJera!  Regirtar  /  Vol.  50,  No.  172  /  Thursday.  September  5,  1965  /  Notices 


[I 


t-77t] 


Lykw  Bros.  SlMMfNli|p  OOit  tnc, 

BalMOT  UA  QuN  Port*  Md  WmI 
MitCMt  TR  14— SwIm  2  Mid  BMwMfi 
UA  AllMilic  Ports  and  llw  WMt  CoMt 
of  South  AiMrtc^  TR  2 

Lj^es  Bros.  Steamship  Com  Inc. 
(Lykes).  by  letters  dated  January  18, 
1985.  and  August  28, 1985,  has  requested 
an  amendment  to  Appendix  A  of 
Operating-Differential  Subsidy 
Agreement.  Contract  MA/MSB-'451  in 
order  to  permit  service  between  U.S. 
gulf  ports  and  West  Africa.  TR  14— 
Service  2.  and  between  VS.  Atlantic  . 
p<»ts  and  the  west  coast  of  South 
America.  TR  2.  in  conjunction  with  its 
TR  15-B  U.S.  gulf/South  and  East  Africa 
service  and  in  conjunction  with  its  7^  31 
US.  gulf/west  coast  South  America 
service,  respectively. 

In  its  January  16. 1985  letter,  Lykes 
stated  that  it  was  seeking  "to  continue 
the  subsidized  liner  services  heretofore 
conducted  by  Delta  Steamship  Lines, 
Ina  in  the  event  and  only  to  die  extent 
that  Delta  terminates  its  services  as  a 
subsidized  operator."  On  January  11, 
1985,  United  States  Lines  (S.A.)  Ina 
(U94S.A.)),  among  other  things, 
acquired  the  rights  to  Delta  Steamship 
Lines,  Inc's  TR  2  and  TR  14-2  services 
contingent  upon  USL(S.A.)  commencing 
U.S.-flag  service  on  these  routes.  Since 
USL(S^)  did  not  commence  service  on 
these  routes,  USL(&A.)'s  authority  to 
operate  thereon  terminated  on  August 
20.1985. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Comments  must 
be  received  no  later  dian  5:00  PM.  on 
September  23. 1985. 

(Catalog  of  Federal  Domestic  Anistanca 
Program  No.  20.604  Operating-DiffereDtial 
Subsidies) 

Dated:  August  30,  ISeS. 

By  Order  of  the  Maritiipe  Administritor. 
GMfjia  P.  Slanua, 
Secretary. 
[FR  Doc.  85-2117B  Filed  9-ft-85;  8:45  an:] 


[DodWl  No.  8-774] 

IMIod  State*  Unoo,  Inc:  Applcation 
for  P*nni**iofi  to  Conduct 


Pursuant  to  the  Order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  the  case  oi  FamU  Lines, 
Inc.  V.  Dole,  et  84-3294  (D  J).C  filed 
August  1. 1985).  by  letter  dated  August 
23, 1985.  United  States  Lines.  Inc.  (USL) 
has  requested  permission  to  continue 
unsubsidized  service  with  its  12  "Jumbo 
Econships"  in  its  eastbound  Round-the- 
Worid  ("RTW")  service  up  to  a 
maximum  of  52  sailings  per  year,  in 
conjunction  with  a  complement  of 
dedicated  feeder  vessels  operating  to 
and  from  certain  foreign  ports.  The 
request  is  without  prejudice  to  USL's 
various  litigation  positions.  The  itinerary 
for  the  Jumbo  Econships  encompasses 
the  ports  of  New  York,  Rotterdam,  Fos, 
Jeddah,  Khor  Fakkan.  Singapore.  Hong 
Kong.  Kaohsiung.  Kobe  Yokohama.  Long 
Beach  and  Savannah.  The  ports  served 
by  the  feeder  operation  are  as  follows: 

Feeder  Ports  Served  Througb  Use  of 
Charterad  Veasds  or  ^ace  Chaiter 
Arrangements 

A  United  Arab  Emirates  Port 
Ad  Dammam  (Saudi  Arabia) 
Kuwait 

Muscat.  Matrah  (Oman) 
Cochin  (India) 
Bombay  (India) 
Karachi  (Pakistan) 
Colombo  (Sri  Lanka) 
Madras  (India) 
Calcutta  (India) 
Chalna  (Bangladesh) 
Chittagong  (Bangladesh) 
Busan  (Korean) 
Greenock  (Scotland) 
Dublin  (Ireland) 
Hamburg  (Germany) 
Aarhus  (Dieimiark) 
Gotenburg  (Sweden) 
Southhampton  (UK) 
Felixstowe  (UK) 
Livomo  (Italy) 
Genoa  (Italy) 
Barcelona  (Spain) 
Valencia  (Spain) 
Bangkok  (Thailand) 
Port  Kelang  (Malaysia)       I 
Panang  (Malaysia) 
I%uket  (Thailand) 
Surabaya  (Indonesia)  I 

Jakarta  (Indonesia) 
Philippine  Islands 

USL  has  also  requested  the  flexibility 
to  make  round  trip  voyages  on  any 
constitueut  leg  of  the  RTW  service,  such 
voyages  counting  tcwnrd  the  maitimiim 


sailings  of  52  per  annum,  provided  that 
any  such  roimd  voyage  does  not  become 
a  regular  service.  Fuildier.  USL  has 
requested  the  operating  flexibility  to 
omit  any  line-haul  or  feeder  port  on  the 
RTW  service  as  presently  designated 
and  to  substitute  or  add  new  ports 
within  the  same  trading  range  as  the 
ports  or  areas  set  forth  above. 

USL  is  the  holder  of  operating- 
differential  subsidy  ("ODS")  Contract 
No.  MA/MSB-483.  as  amended  and        ^ 
restatedl  for  subsidized  service  on  Trade 
Route  CTR")  5-7-«-e/ll  (Atlantic/UK  ft 
Continental  Europe)  and  TR  12/29 
(Atlantic  ft  Pacific/Far  East);  under 
Addendum  4  to  that  contract  subsidy  is 
authorized  for  operations  on  TR  16 
(Atlnatic  ft  Gulf/ Australia-New 
2^aland).  In  addition,  an  affiliate  of 
USL,  United  States  Lines  (S.A.)  Ina. 
holds  ODS  Contract  No.  MA/>fSB-338 
for  subsidized  operations  on  TR's  1  and 
15-A  and  MA/MSB-425  and  353  for 
subsidized  operation  on  TR's  (Atlantic/ 
Caribbean)  and  20  (Gulf/E.G  South 
America),  respectively. 

In  support  of  its  application  USL 
briefly  set  out  the  background  and 
significance  of  its  Jumbo  Econship  RTW 
service.  USL  suppUed  supporting 
schedules  with  the  names  and  technical 
characteristics  of  the  Jumbo  Econships. 
estimated  cargo  carryings  for  the  Jimibo 
Econships.  and  itineraries  and  vessel 
configurations  for  its  principal  foreign- 
flag  competitors  in  the  RTW  service. 

USL  requested  that  the  permissions  be 
granted  under  any  applicable  statutory, 
regulatory  or  contractual  requirements. 
It  asks  confirmation  from  the  Maritime 
Administration  that  at  such  time  as  USL. 
but  not  its  affiliate,  ceases  to  hold  an 
ODS  contract  then  neither  the 
provisions  of  the  Merchant  Marine  Act. 
1936,  as  amended,  nor  Maritime 
Administration  General  Order  80  (46 
CFR  281.11)  would  apply  to  any  vessels   < 
owned  or  operated  by  USL  itself. 

USL  also  identified  certain  legal 
issued  raised  by  the  U.S.  District  Court 
decision,  as  described  in  the  USL 
application,  which  it  deemed  relevant  to 
its  request 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  USL  August 
23. 1985  application  and  desiring  to      *  - 
submit  comments  concerning  that 
application  must  file  written  comments 
in  triplicate  with  the  Secretary,  Maritime 
Administration.  Room  7300.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C  2059a  Comments  must 
be  received  no  later  than  5.-00  PA4.  on 
October  7, 1985.  Any  responses  to 
comments  must  be  received  no  later 
than  5:00  P.M.  on  October  28. 1985. 
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The  application  submitted  by  USL  is 
available  for  review  in  the  Maritime 
Administration  Secretary's  office.  The 
Maritime  Administration  will  consider 
any  relevant  comments  submitted  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate,  including 
entering  a  decision  on  such  comments. 

(Catalog  of  Federal  Dom^atic  AuUtanca 
Program  Na  20804  Operating-Diffeniitial 
Subsidies  (OOS)) 

By  order  of  the  Maritime  Administrator. 

Dated:  August  30, 1965. 
Geofgia  P.  Slamas. 
Secretary. 

(FR  Doc.  85-21177  Filed  9-445;  8:45  am] 
BHUMS  COM  4S1»«1-MI 


UNITED  STATES  INFORMATION 
AGENCY 

United  StatM  Advisory  Commlnlon 
on  Public  Diplomacy;  mooting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  September  11. 1985,  in  Room  eoo. 
301 4th  Street  SW..  Washington.  D.C  at 
11:45  a.m. 

The  Commission  will  review  public 
diplomacy  programs  in  Europe  with  Mr. 
Marlin  Remick.  Deputy  Director.  Office 
of  European  Affairs  and  Mr.  Alvin 
Perbnan,  Deputy  Director  (USSR, 
Eastern  and  Southern  Europe).  Office  of 
European  Affairs. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 


Dated:  August  28. 1985. 

Oiarias  N.  Canastio, 

Management  Analyst.  Federal  Register 
Liaison. 

[FR  Doc  85-21084  FUed  »-4-85: 8:45  am] 


VETERANS  ADMINISTRATION 
Auvwory  vommnno  on  womon 


The  Veterans  Administration  gives 
notice  under  Pub.  L..  92-463  Aat  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  die 
Administrator's  Conference  Room  at  the 
Veterans  Adnunistration  Central  Office, 
810  Vermont  Avenue,  NW..  Washington, 
D.C  on  September  23  through 
September  25. 1985.  The  purpose  of  the 
Advisory  Committee  on  Women 
Veterans  is  to  advise  the  Administrator 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care, 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  die 
Veterans  Administration;  and  the 
activities  of  the  Veterans 
Administration  designed  to  meet  such 
needs.  The  Committee  will  make 
recommendations  to  die  Administration 
regarding  such  activities. 

The  session  will  convene  at  9:00  am. 
all  three  days.  These  sessions  wUl  be 
open  to  the  puUic  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Mrs.  Barbara  Brandau,  Program 
Assistant,  Office  of  die  Administrator. 


Veterans  Administration  Central  Office 
(phone  202/389-5518)  prior  to  September 
18.1965. 

Dated  August  28, 1985. 

By  directica  of  the  Administrator. 

Committee  Miwagement  Offiom. 

[FR  Doc  85-21148  Filed  9-4-85: 8i4S  am] 


Notice  ia  hereby  given  poisaant  to 
Section  V.  Review  Procedure  and 
Hearing  Rnles.  Station  Committee  on 
Educational  Allowances  diat  oo 
September  3a  1965.  at  lOA)  ajB..  die 
Winston-Salem  Regional  Office  Stattoo 
Committee  on  Educational  Allowances 
shall  at  Room  742.  Federal  Building.  251 
North  Main  Street,  Winston-Salem, 
North  Carolina,  conduct  a  hearii^  to 
determine  whether  Veterans 
Administration  boiefits  to  aO  digiUe 
persons  oirolled  in  Shaw  University, 
Raleigh,  Nordi  Carolina,  should  be 
discondtinued  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  die  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend 
appear  before,  or  file  statements  widi 
the  Committee  at  that  time  and  place. 
iRMcDoMld. 


Director  Veterans  Administration  Regional 

OfpoeZSl'Nmth  Main  Street.  Winston-Salem. 

North  Carolina  27155. 

August  28, 1985 

[FR  Doc  85-21223  Filed  9-4-85: 8:45  am] 
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raniRES  TRAOINQ 


1985. 


AMD  OATK  11:00  ajiL.  September  6. 


:  2033  K  Street  NW..  Washington. 
D.C,  8th  Floor  Conference  Roool 
status:  Closed. 

MATTERS  TO  BE  CONSIDERCO:  Market 

Surveillance. 

CONTACT  PBISON  KM  MORS 
informatiom:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-2124  Filed  9-3-85;  9:46  am] 

I  COOC  MSI-OI-lt 


coimmxhty  nmiRES  TRAomo 
commission 

TIME  ANO  date:  lOKX)  a.m.,  September 

11. 1985. 

pu^CE:  2033  K  Street.  NW..  Washington. 
D.C.  5th  Floor  Hearing  Room. 
status:  Open. 

matters  to  be  considered: 

Application  of  the  Miiladelphia  Board  of 
Trade  for  designation  in  National  Over- 
the-Counter  Index  Futures. 

contact  PERSON  FOR  MORE 
mFOMMATlON:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc  85-21242  Filed  9-^-85: 9:48  am] 

HUJNa  COK  SM1-«1-« 


VoL  Sa  Na  172 

Thursday.  September  S,  1985 


This  section  of  the  FEDERAL  REGISTER 
ooniiins  no«oes  of  meotingg  pubished 
under  Sia  'Xjowimment  in  the  Sunshine 
Act"  (Pubi  L  94-409)  5  U.S.C.  552b<eK3). 


COMMODITY  RfTURES  TRADINO 


TIMES  AND  date:  UHO  ojil.  September 
13.1985. 

place:  2033  K  Street  NW..  Washington. 
D.C,  8th  Floor  Conference  Room. 
STATUS:  Qosed. 
MATTERS  TO  BE  considered:  Market 

Surveillance. 

contact  person  POR  MORI 

BgORMATWN.  Jean  A.  Webb.  254-6314. 

JeenAWebb, 

Secretary  of  the  Commission. 
[FR  Doc.  85-21243  Hied  9-3-85;  9:48  am] 
I  COOC  SSSvei-M 


COMMOOrrV  FUTURES  TRAONM 


>  ANO  DATE:  10:00  a  jn..  September 
18, 1985. 

place:  2033  K  Street  NW..  Washington. 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREa  Briefing  by 
the  National  Futures  Association. 

CONTACT  PERSON  FOR  MORE 

niFORMATlON:  Jean  A.  Webb.  254-6314. 
JeanAWabb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-21244  Filed  9-3-85: 9:48  am] 

MUMG  COOC  O51-01HI 


COMMODITY  FUTURES  TRAOma 
COMMISSION 

TIME  AND  DATE:  11:00  a  ju..  September 
18.1985. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C.  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Reviews. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-21245  Filed  9-^-85;  9:48  am] 

BNJJNQ  CODE  •3S1-01-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 


!  ANO  DATE:  11:00  a.m..  September 
2a  1965. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOaiEOC  Maricet 

Surveillance. 

CONTACT  PERSON  POR  MORE 
BNt)RMATlON.  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Conamskm. 

[FR  Doc  85-21248  FUed  9-3-85;  9:48  am] 

MIUNQ  OOOC  SMI-ei-M 


COMMODITY  FUTURES  TRAONM 
COMMISSION 

TIME  AND  date:  11K»  a.m..  September 

27.1985. 

place:  2033  K  Street  NW..  Washington. 
D.C,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doa  85-21247  nied  9-3-85: 9:48  am] 

MLUNQ  OOOC  SWI-ei-M 


EOUAL  employment  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

PREVIOUSLY  announced  TIME  ANO  DATE 

OF  MEETING:  9:30  a.m.  (Eastern  Time). 
Tuesday,  September  10, 1985. 

CHANGE  IN  THE  MEETING:  The  following 
matter  has  been  added  to  the  closed 
portion  of  the  September  10, 1985 
meeting: 

Request  for  Authorization  of  Contract  for 
Special  Masters  in  Support  of  a  Court  Case. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C  Matthews, 
Executive  OfRcer  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  August  30, 1985. 
Johmiie  L.  Jobnaon.  Jr. 
Attorney  Advisor,  Executive  Secretariat 
[FR  Doc.  85-21265  Filed  9-3-85: 11:40  am] 
MLUNQ  cooE  srse-os-H 
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EQUAL  OMjOVIIINT  OPMimilllTV 
COMNtSSION 

"nocRAL  Ncotsmr  CITATION  or 


asm 


5  AND  DATS 

or  MmiNQ:  9:30  a.m.  (Eastern  Time), 
Tuesday.  September  la  1985. 
CNANOC  M  THE  MBHWQ:  The  foUowing 
matters  have  been  added  to  the  open 
portion  of  the  September  la  1985 
meeting: 

Proposed  Ninety-Day  Notice  on  TWA  v. 
Thunton 

PropoMd  Contract  for  Expert  Services  in 
Connection  with  a  Court  Caae 


CONTACT  PENSON  KM 

WTOMIATION.  Cynthia  C  Matthews. 
Executive  OfBcer.  Executive  Secretariat, 
at  (202)  634-674a 

Dated-  August  30, 1965. 
Johnnie  L.  johnMn.  Jr.. 
Attorney  Adviaor.  Executive  Secretariat 
[FR  Doc.  85-21268  Filed  9-3-85;  11:40  am] 
I  cone  STss-os-H 
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rEOERAL  DEPOSIT  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  9. 1985.  to  consider 
the  following  matters: 

Siunmary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  materfs  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  oiinutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minuies  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW., 
Washington,  D.C. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-«425. 

Dated-  August  sa  1965. 
Federal  Deposit  insurance  Coiporation. 
Ho]ieI.RoUiiMiii. 
Executive  Secretary. 
(FR  Do&  65-21284  FUed  9-3-85: 1«7  pm] 

'.  •714-»MI 
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Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b)  notice  is  hereby  given  that 
at  2:30  p  jn.  on  Monday.  September  9. 
1985.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
disctission  of  &e  following  items  is 
anticipated.  These  matters  wiU  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  die 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insiu-ance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insiued  banks  or  officers, 
directors,  enqiloyees.  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (cM9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  and  (c)(9)(AXii)). 

Notsw— Some  matters  falling  within  ttds 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Govenunent  in  the  Sunshine  Act"  (S 
U.S.C.  552b(c)(2)  and  (c)(6)). 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sbctfa  floor  of  the  FDIC 
Building  located  at  550— 17Ui  Street. 
NW..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporatirai.  at  (202) 
380-4425. 

Dated  August  Sa  1965. 
Federal  Deposit  Insuranoe  CoipotalkiB. 
HaybUKoUMoa, 
Executive  Secretary. 
[FR  Doa  8S-21285  Filed  »-3-86: 1:07  pm] 
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:  SAPETV  AND  HEALTH 


August  aa  1965. 


!  AND  date:  lOM)  ajn^  lliunday. 
September  5. 1985. 

place:  Room  eoa  1730  K  Street  NW.. 
Washington  DC 

tTATUKOpen. 


MATTBIS  TO  IE  OONSSERBK  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Dilip  K.  Paul  V.  FB4CBa  Inc.  Docket  Na 
CENT  63-t2^)M.  (Isanes  indnde  iriwdier  tihe 
administrative  law  jndge  ened  in  ooocfaidiiv 
tiiat  die  complainant  was  a  "miner"  wittdn 
the  meaning  of  die  KGne  Act) 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  a  meeting  lie  held  on  this 
item  and  that  no  earlier  announcement  of  the 
meeting  was  possiUe.  S  U.S.C  SSSiHeyi). 

Any  person  intending  to  attend  tiiis 
meeting  who  requires  special 
accessibiUty  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may.  subject  to  the  limitations  of  29  CFR 
270e.l50(a)(3)  and  270e.ie0(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 


CONTACT  I 

information:  Jean  EUen  (202)  653-5632. 

JeaalLEBaa. 

Agenda  Clerk 

[FR  Doc.  85-21318  Filed  9-4-85: 3:57  pm] 
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DATE  AND  TMC  Tuesday.  September  la 
1985. 10:00  a.m. 

place:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


36182     Federal  Ragtoter  /  Vol.  50.  No.  172  /  Thursday.  September  5.  1985  /  Sunahine  Act  Meetings 


t  TO  BC  WtCUlltP.  Compliance. 
Litigation.  Audits.  Personnel. 

The  meeting  scheduled  for  the  date  of 
September  12. 1965,  has  been  cancelled. 


MMON  TO  OONTACT  FOR 

Mr.  Fred  Eiland,  Information  Officer, 
202-523-4065. 
MajoriaW.EnmoQS. 
Secretary  oftht  Comminion. 
(FR  Doc.  85-21296  Filed  9-3-85:  2:18  pml 
I  COM  sris-ti-a 
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!  AND  date:  11.-00  ajn..  Monday. 
September  9. 1985. 

HACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washingtoa  D.C  20551. 
STATUK  Cloeed. 

matters  to  H  CONSmCRHK 

1.  Building  proposals  regarding  the 
Chariotte  Branch  of  tbe  Federal  Reserve  Bank 
of  Richmond. 

2.  ftoposed  statement  regarding 
nonbanking  activities  of  State-chartered 
banks  before  the  Sabconnnittee  on  Financial 
Institatioiis  Supenriaian.  RegulatioD  and 
bisarance  of  the  Hoase  Committee  on 
Banking,  Finanoa  and  Urban  Affairs. 

S.  Personnel  actions  (appointments. 
ptMOtkma.  — ignmwnla  tw—igimi^wtf  ^p^ 

salary  actions)  invol<iug  individnal  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  POMON  RM  I 
MPOMUTION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  30, 1985. 
lanMsMcAlsa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-21228  Filed  8-30-85:  4:38  pm] 

lOOKSSIS-eVM 
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NUCtEAR  REOULATORV  COMMISSION 

date:  Weeks  of  September  2. 9. 16.  and 
23.1965. 


;  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
D.C 

status:  Open  and  Closed. 


MATTERS  to  B 
WaekofSeplanbora 

Tuesday,  September  3 
ZU)Op.n>. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed— Ex.  5  ft  7) 
Wednesday,  September  4 

104)0  a.n). 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 
2:00  pjn. 
Continuation  of  7/23  Discussion  on  Threat 
Level  and  Miysical  Security  (Closed — Ex. 
1) 
Thursday,  Septembers 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  F^cy  Statement  on  Engineering 
Expertise  on  Shift 

b.  Final  10  CFR  Part  2.  Subpart  K.  "Hybrid 
Hearing  Procedures  far  Expansions  of 
Onsite  Spent  FUel  Stonge  Capacity  at 
Civilian  Power  Reactors" 

c.  Mr  Husted's  Request  for  Hearing 

d.  Procedures  to  be  Followed  When  a 
Subpoena  or  Other  Demand  for 
Disclosure  of  Records  or  information  is 
Served  on  NRC  Employees  (tentative) 

Friday,  September  6 

9:30  ajn. 
Oral  Presentations  of  Timing  of  DOB'S 
Preliminary  Detennination  on  Suitability 
of  Sites  for  Development  as  Repositories 
(Public  Meeting) 

Week  of  Saplembar  S-Ts^ttva 
Monday,  September  9 
Z^npjn. 
Discussion  on  Earthquakes  and  Emergency 
Planning  (Public  Meeting) 

Tuesday.  September  10 
10:00  ajn. 
Discussion  and  Oral  Presentations  on 
Uranium  Mill  Tailings  Regulations 
(Public  Meeting)  (tentative) 
2:00  pjn. 
Discussion  of  Management-Organization 
and  Int«iial  Personnel  Matters  (Cloeed— 
Ex.  2  ft  6) 

Wednesday,  September  11 
1:30  p.nL 
Discussion  of  Proposed  Station  Blackout 
Rule  (Public  Meeting) 
3:00  p.m. 
Discussion  of  Plant  Issues  with  Regional 
Administration  (Public  Meeting) 

Thursday,  September  12 
2.-00  p.m. 

Staff  Briefing  on  TVA  (Public  Meeting) 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  September  13 
2:15  p.m. 
Periodic  Meeting  with  Advisory  Committee 

on  Reactor  Safeguards  (ACRS)  (Public 

Meeting] 


Week  of  Septemboe  18— TenUdva 
Tuesday,  September  17 

2:00  p.m. 
Status  of  ftoyess  on  Bnvironmental 
Qualification  of  Electrical  Equipment 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  September  18 

94X)a.m. 
Continuation  of  7/24  Briefing  on  Davis- 
Besse  (Public  Meeting) 
10-.30  ajn. 
Status  of  Int«iM«tation  of  Appendix  R — 
Fire  Protection  (Public  Meeting) 

Week  of  September  2S— TaiAaliva 

Thursday,  September  26 

11:30  ajn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


TO  VER»V  THE  STATUS  Of  I 

CAU.  (RBCORDWO);  (202)  634-14ga 

CONTACT  PERSON  FOR  MORS 

information;  JuUa  Corrado  (202)  634- 
i4ia 

Dated:  August  28, 1985. 
fuHaCocrado, 

Office  of  the  Secretary. 

[FR  Doa  85-21230  Filed  8-30-85;  4:44  pjn.] 


16 

RAimOAD  RETIRCMBMT  SOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  September  12, 9:00  ajn.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Proposed  Changes  in  the  RUIA 

Regulations 

(2)  Canadian  Service 

(3)  Part  281  of  the  Board's  Regulations 

Reopening  Final  Decisions  Under  the 
Railroad  Retirement  Act 

(4)  Appeal  of  Nonwaiver  of  Overpayment, 

Wilson  McCall,  &. 

The  entire  meeting  will  be  open  to  the 
public  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-492a  FTS  No.  387-4920. 

Dated:  August  30, 1985. 
Beatrice  EianU. 
Secretary  to  the  Board. 
[FR  Doc  85-21272  FUed  9-&.8S;  IKW  pm] 
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KCUMTIES  AND  EXCNANOI COMMMSKM 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Government  in  ^e 
Sunshine  Act.  Pub.  L  94-400.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  9. 1985. 

An  open  meeting  will  be  held  on 
Tuesday,  September  10. 1985.  at  2:30 
p.m.  in  Room  lC3a  followed  by  a 
closed  meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  is  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may  be 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (g)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Commissioner  Peters,  as  duty  o£5cer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

Hie  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
September  10, 1985,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whetlier  to  annotince 
the  terms  and  conditions  for  exclianges  to 
trade  certain  over-the-counter  securities 
pursuant  to  unlisted  trading  privileges,  adopt 
amendments  to  Rules  llAa2-l  and  llAa3-l 
under  the  Securities  Act  of  1934  ("Act")  to 
permit  in  certain  circumstances,  a  security  to 
be  concurrently  designated  as  a  National 
Maricet  System  ("NMS ')  Security  and  traded 
on  an  exchange,  and  propose  amendments  to 
Rule  lOa-1  under  the  Act  that  would  exempt 
transactions  in  NMS  securities  traded  on  an 
exchange  from  short  sale  prohibitions.  For 
further  information,  please  contact  William 
W.  Uchimoto  at  (202)  272-2409. 

2.  Consideration  of  whether  (i)  To  issue  a 
release  requesting  public  comment  on  a 
proposed  amendment  to  Rule  llAa2-l  that 
would  provide  the  national  Association  of 
Securities  Dealers,  Inc.  ("NASD")  with 
authority  to  adopt,  by  rule,  additional 
requirements  for  National  Market  System 
Securities;  and  (ii)  to  issue  a  release 
requesting  public  comment  on  a  proposed 
rule  change  submitted  by  the  NASD  that 
would  adopt  certain  corporate  governance 
standards.  For  further  information,  please 
contact  Sheila  Barry  at  (202)  272-2410  or 
Leiand  Goss  at  272-2027. 

3.  Consideration  of  whether  or  under  what 
conditions  to  allow  exchanges  to  participate 
in  the  integrated  market  making  pilot 
discussed  in  Securities  Exchange  Act  Release 
No.  22026  (May  8, 1985).  For  futher 
information,  please  contact  Sharon  Lawson 
at  (202)  272-2825. 


4.  Consideration  of  wiwtlia'  to  adopt  a 
proposed  amendment  to  Rule  lOb-10  under 
the  Secutities  RxrJiange  Act  of  IIM.  For 
fiirtlier  infbnnation,  please  contact  Leiand  H. 
Goes  n  at  (202)  272-2827. 

5.  Consideration  of  wlietfaer  to  adopt  Rule 
17f-S  nnder  8ie  Investment  Coaqianir  Act  of 
19M.  ndiicfa  pennits  registered  U  A  and 
Canadian  investment  companies  to  aiake 
foreign  caetody  arrangements  under  certein 
conditions.  Hie  amendments  would,  if 
adopted,  clariiy  the  rule  with  regard  to  tlie 
extent  to  wliic^  investment  oonqianies  are 
required  to  monitor  die  eligibility  of  tiieir 
fonign  custodians  under  tbg  rale,  and  with 
regard  to  die  length  of  time  tiiat  investment 
conqianies  have  to  make  ahamative 
arrangements  when  an  existing  arrangement 
no  loDger  conqilies  with  die  ruk.  For  further 
infonnaticm.  please  contact  Jack  W.  Murphy 
at  (202)  272-2048. 

8.  Consideration  of  wdietlier  to  adopt 
revisions  to  Form  ADV.  die  registrattoa 
applicaticm  form  tinder  tlie  Investment 
Adviser*  Act  of  194a  and  related  rale 
amendments,  but  defer  takii^  final  action 
until  the  North  American  Securities 
Administrators  Association,  !na  adopts  die 
form.  For  further  infonnation,  please  contact 
lay  Gould  at  (202)  272-2107. 

7.  Consideration  of  whetha  to  adopt 
temporary  Rule  0-11  under  the  Investment 
Company  Act  of  1940  and  to  amend  die  Edgar 
Temporary  forms  ID,  ET  and  SB  and  Form  N- 
SAR,  the  periodic  reporting  form  for 
registered  investment  companies,  to  facilitate 
the  participation  of  those  companies  in  tlie 
Edgar  PUot  The  Commissitm  will  also 
consider  whether  to  adopt  a  rule  amendment 
delegating  authority  to  the  Director  of  the 
Division  of  Investment  management  to  adjust 
the  filing  date  of  certain  documents  filed 
electronically.  For  further  information,  please 
contact  Elizabedi  K.  Norsworthy  at  (202)  272- 
204& 

8.  Consideration  of  whether  to  issue  a 
release  describing  proposed  rule  changes  by 
the  American  and  New  York  Stock 
Exchanges  and  requesting  public  comment  on 
the  issues  raised  by  the  proposals.  The 
proposed  rule  dianges  nvould  allow  retail 
broker-dealers  to  affiliate  with  spedalisto  by 
easing  restricitons  imposed  on  such  affiliates. 
For  further  information,  please  contect 
Pamela  Konieczka  at  (202)  272-2855. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  10, 1985,  following  the  2:30 
p.m.  open  meeting,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 


or  postponed,  please  contact  Douglas 
Michael  at  (202)  272-24S7. 


Secntary. 

Ai«iist  28. 1985. 

(PR  Doc  86-21216  Filed  6-30-85: 4.12  pm] 
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Meeting  of  flie  Board  of  Directors 
mown  United  States  Syndwtic  Fuels 
Corporation. 

ACnOM:  Notice  of  Meeting 
nnaMiiv:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  (rf  the  United  States 
Synthetic  Fuels  Corporation  wiD  be  hrid 
at  tile  time,  date  and  place  specified 
below.  Tliis  public  annoimcement  is 
made  pursuant  to  die  open  "«— Kng 
requiremente  of  section  116(f)(1)  of  dw 
Energy  Security  Act  (94  Stat  611, 637;  42 
U.S.C  8701. 8712(fKl)  and  sectim  4  of 
the  Corporation's  S^tement  of  Policy  on 
Pubhc  Access  to  Board  meetings.  During 
the  meeting,  the  Board  of  Dire^ors  will 
consider  a  resolution  to  close  the 
meeting  pursuant  to  Article  II,  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

Op^i  Session 

L  Can  to  Order— Chairman's  Opening 

Remarks 
n.  Board  Minutes 
in.  Approval  of  Financial  Assistance  Award 

for  die  Forest  Hill  Project 

IV.  Consideration  of  Key  Terms  for  die 
Paradinte  Credc  Project 

V.  Negottetions  Update  on  Seep  Ridge  Project 
VL  Resolution  to  Cloee  Meetir^ 

Closed  Sessimt 

Vn.  Consideration  of  Key  Terms  for  die 

Parachute  Creek  lYoject 
Vm.  Negotiations  Update  on  Seep  Ridge 

ftxiject 

Tmc  AND  DATE  1:30  pjn..  September  la 
1965. 

nACe  2121  K  Street  NW..  Rooms  503 
and  403.  Washington,  D.C  20586. 
KIUON  TO  CONTACT  PON  MOM 
iMrowMATlOM:  If  you  have  any  questions 
regarding  this  meeting  please  contact 
Ms.  Karen  Hutchison.  Director    Media 
Relations,  at  (202)  8224455. 

United  States  Syndietic  Fuels  Corporation. 

Marrh  rnlaman 

Assistant  General  Counsel— Corpomte  tmd 

Litigation. 
September  3, 1985. 

[FR  Doc.  85-21319  Filed  »-»-85;  3:57  pm] 


Thursday 
September  5,  1985 


Part  li 


Environmental 
Protection  Agency 


40  CFR  Part  15 

Administratfon  of  the  Clean  Air  Act  and 
the  Clean  Water  Act  With  Respect  to 
Federal  Contracts,  Loans,  and  Grants; 
Rnal  Rule 


ENVRONMENTAL  PROTECTION 
AGENCY 

40CFRPart15 

AdrnkiMrallon  of  IIM  CtaM  Air  Ad 
•nd  th»  g— n  WiMy  Act  WWh  nwptct 
to  Fsdcni  Contosdit  ( 
Granls 


I  Environmental  Protection 
Agency  (EPA). 
ACnoNc  Final  rule. 


:  EPA  today  is  promulgating 
revisions  to  40  CFR  Part  15.  This 
regulation  establishes  a  special 
suspension  and  debarment  program 
under  the  Clean  Air  Act  (CAA)  and 
Clean  Water  Act  (CWA).  The  facilities 
listing  program  authorizes  EPA  to  bar 
facilities  bom  federal  contracts, 
assistance  agreements  or  loans  as  a 
consequence  of  criminal  or  dvil 
violations  of  the  CAA  or  CWA.  On  July 
31.  IQM.  EPA  proposed  revisions  to  40 
CFR  Part  15  (49  PR  30628]  to  clarify  the 
procedural  opportunities  which  EPA  will 
provide  to  parties  to  listing  or  removal 
actions  and  to  {wovide  for  mandatory  or 
automatic  listing  of  facilities  which  give 
rise  to  criminal  convictions  under 
Section  113(c)(1)  of  the  CAA  or  Section 
300(c)  of  the  CWA. 

DATE  This  regulation  becomes  effective 
on  October  7. 1985. 
AOCMCSS:  OfRce  of  Enforcement  and 
Compliance  Monitoring,  Environmental 
Protection  Agency,  Room  3219  (LE- 
130A),  401  M  SL,  SW.,  Washington.  D.C 
204ea 


kTION  CONTACT: 

Allen  Danzig.  (202)  475-8785. 

rjunri 


LBackground 

Section  306  of  the  Clean  Air  Act 
(CAA)  (42  U.S.C  7401  et  seq.]  and 
Section  508  of  the  Qean  Water  Act 
(CWA)  (33  U.S.C  1251  et  seq.]  as 
implemented  by  Executive  Onder  11738. 
(38  FR  25161.  September  12. 1973] 
authorize  EPA  to  bar  (after  appropriate 
Agency  procedures)  facilities  whidi 
have  given  rise  to  violations  of  the  CAA 
or  the  CWA  bom  being  used  in  the     ^^ 
performance  of  any  federal  contract; 
grant  or  loan. 

On  April  16. 1975.  EPA  promulgated  40 
CFR  Part  15  (40  FR  17124)  to  provide 
procedures  for  ensuring  diat  Executive 
Branch  agencies  conduct  their 
procurement  and  assistance  programs  in 
accordance  with  the  President's 
responsibility  for  ensuring  compliance 
with  CAA  and  CWA  standards.  40  CFR 
Part  15  provides  for  a  List  of  Violating 


Facilities,  a  list  of  facilities  which  are 
ineligible  for  any  nonexempt  contract, 
grants  or  loans  issued  by  an  Executive 
-Branch  agency.  This  Part  also  provides 
procedures  for  placing  a  facility  on  the 
List  because  of  a  criininal  conviction 
under  section  113(c)(1)  of  the  CAA  or 
section  300(c)  of  the  CWA  or  because  of 
a  record  of  continuing  or  recurring 
noncompliance  with  CAA  or  CWA 
standards.  On  February  5. 1979.  EPA 
appended  to  these  regulations  a 
procedural  statement  explaining  the 
decisionmaking  process  within  EPA 
relating  to  placement  of  facilities  on  the 
list  Finally.  40  CFR  Part  15  provides 
procedures  for  removing  a  facility  from 
the  List  where  the  CAA  or  CWA 
noncompliance  problems  at  the  facility 
have  been  corrected.  .    { 

n.  Public  Comments 

EPA  received  written  comments  on 
the  July  31. 1984,  proposed  regulations 
[4a  FR  30628)  from  twelve  interested 
parties.  EPA  has  carefuUy  considered  all 
submitted  comments.  A  simunary  of 
these  comments  and  EPA's  response  to 
them  is  set  forth  below. 

Scope  (40  CFR  15.2) 

One  commenter  requested 
clarification  on  the  scope  of  the  listing 
prohibition  as  applied  to  goveinment 
subcontractors.  Tlie  listing  extends  to  all 
tjrpes  of  contracts,  grants  and  loans 
which  involve  the  purchase  of  goods  or 
performance  of  services  at  a  violating 
facility.  'Tadlity"  includes  a  site  of 
operations  such  as'a  developed  tract  of 
land,  as  well  as  any  building,  plant 
installation,  structure,  mine,  vessel  or 
other  floating  craft  Further,  a  facility 
may  not  use  items  manufactured  at 
another  facility  which  is  on  the  List  to 
perform  part  of  a  government  contract 
unless  an  exemption  under  f  15.5 
applies.  To  permit  such  a  transaction 
would  frustrate  the  congressional  intent 
to  bar  listed  facilities  from  federal 
contracts,  grants  or  loans,  and  would 
create  inconsistencies  in  the  application 
of  the  listing  rules. 

Definitions  (40  CFR  15.4) 

Two  commenters  stated  that  EPA 
should  provide  a  definition  of 
"continuing  or  recurring"  in  the  final 
regulation.  EPA  does  not  agree  that  such 
a  definition  is  needed.  "Continuing  or 
recurring"  is  widely  understood  as 
either  a  violation  which  continues  to 
exist  or  a  series  of  violations  over  time. 
The  Agency  will  determine  on  a  case- 
by-case  basis  whether  a  series  of 
violations  constitutes  proper  groimds  for 
listing. 

Some  commenters  requested  EPA  to 
retain  the  three  specific  constraints  of 


former  40  CFR  Part  15.  Subpart  A.  in  the 
definition  of  "Case  Examiner."  The 
former  rule  provided  that  a  Case 
Examiner  could  not  be:  (1)  The  Listing 
Official.  (2)  the  Recommending  Official, 
or  (3)  closely  involved  in  the  preparation 
of  die  enforcement  case.  EPA  agrees 
that  this  change  will  ensure  that  the 
Case  Examiner  is  an  unbiased 
decisionmaker,  and  has  revised  the  final 
regulation  accordingly. 

Two  commenters  stated  that  EPA 
should  retain  the  existing  regulation.  40 
CFR  15.20(a)(1).  which  requires  a 
"governor"  to  be  the  "recommending 
person"  where  the  listing  , 

recommendation  is  based  on  a  state  or 
local  dvil  adjudication  or  administrative 
finding.  The  proposed  regulation,  40  CFR 
i  15.4.  induded  a  "governor"  within  the 
definition  of  "recommending  party,"  but 
did  not  require  the  governor  to  be  the 
only  recommending  party  where  a  state 
or  local  dvil  adjudication  or 
administrative  finding  is  the  basis  for  a 
listing  recommendation.  EPA  does  not 
see  any  need  to  restrict  the 
recommending  party  in  such  a  state 
enforcement  action  to  a  governor. 
Similarly,  EPA  does  not  believe  that  a 
listing  recommendation  based  on  a 
federal  enforcement  action  imder  the 
CAA  or  CWA  should  be  restricted  to 
federal  officials.  In  all  cases.  EPA  will 
determine  whether  to  initiate  a  listing 
proceeding  pursuant  to  its  initial  review 
of  a  listing  recommendation  under 
h  lS.ll(c). 

Some  commenters  stated  that 
members  of  the  public  should  not  be 
induded  as  "recommending  parties." 
daiming  that  there  would  be  a  potential 
for  abuse  of  the  serious  sanctions  which 
may  arise  from  such  a  proceeding.  Also, 
a  number  of  commenters  felt  that  the 
proposed  regulation  did  not  provide  for 
EPA  reconsideration  of  a  listing 
recommendation  from  a  "member  of  the 
pubUc." 

The  Agency  disagrees.  It  is  EPA  policy 
to  encourage  public  partidpation  in  the 
enforcement  of  the  CAA  and  CWA.  At 
the  same  time.  40  CFR  15.11(c)(1) 
requires  the  Assistant  Administrator  for 
Enforcement  and  Compliance 
Monitoring  to  review  every 
discretioncuy  listing  recommendation, 
induding  those  made  by  a  "member  of 
the  public."  The  Assistant  Administrator 
may  decline  to  proceed  under 
S  15.11  (c)(i).  This  preliminary  review 
ensures  Uiat  EPA  will  not  proceed  with 
a  listing  action  where  the 
recommendation  has  no  merit 
Moveover.  where  the  Assistant 
Administrator  decides  to  proceed,  the 
owner  of  the  facility  then  has  an 
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opportaiiity  to  raqiMct  a  hearing  before 
a  Case  Examinar. 

Exemptions  (40  CPR 15S) 

fttqiosed  |  lU  provided  that 
contracts,  grants  and  loans  not 
exceeding  tlOIMXX)  In  any  single  year 
are  exempt  from  diese  r^ulations. 
"Contract,"  "grants"  and  "loans"  are 
defined  in  i  IM  to  include 
"subcontracts."  "sub|^ants"  and 
"subloans."  respectively.  Hie  exenq>tion 
does  not  apply  where  Ae  work  under  a 
contract  is  pvfoimed  at  a  facility  that 
haa  been  placed  on  the  List  of  Vic^ting 
Facilities  as  a  result  of  a  criminal 
ccnviction  under  the  CAA  or  CWA. 

One  commenter  requested  EPA's 
clarification  on  the  scope  of  the  $100,000 
exenqrtian  as  applied  to  subcontractors. 
A  listed  subcontractor  is  banred  bma 
receiving  more  dian  $100,000  in  federal 
funds  bom  a  government  amtractor  for 
products  or  sovices  called  for  in  die 
contract  or  used  in  production  of  die 
final  product  However,  die  mere 
purchase  by  a  contractor  of  services  not 
required  by  a  government  contract 
would  generally  not  be  subject  to  die 
Usting  prohibition.  For  example,  a 
subcontractor  who  receives  more  than 
$100^)00  to  construct  a  building  for  a 
contractor  which  is  used  to  manufacture 
a  product  for  the  government  would  be 
barred  only  if  the  government  contract 
calls  tat  construction  of  su^  a  building 
Similariy.  where  a  utility  supplies 
greater  than  $100,000  worth  of  power  to 
a  government  contractor,  ^  utility 
would  not  be  considered  a 
"subcontractor^*  imless  the  contract  in 
part  acutally  calls  for  die  furnishing  of 
electric  power. 

Mandatory  Listing  (40  CFR  15.10) 

The  proposed  regulation  provided  for 
mandatory  listing  for  criminal 
convictions  under  section  113(c)(1)  of 
die  CAA  or  section  309(c)  of  die  CWA. 
Convictions  include  court  and  jury 
verdicts  as  well  as  nolo  contendere 
pleas  and  guilty  pleas.  Convictions  for 
violations  of  CAA  section  113(c)(2) 
(knowing  false  statement  in  a  required 
CAA  application  or  report]  are  handled 
in  discretions^  listing,  discussed  below. 

A  number  of  commenters  expressed 
concern  about  mandatory  listing 
pursuant  to  proposed  1 15.10.  The 
commenters  felt  that  it  was  "unfair"  to 
automatically  list  a  facility  following 
criminal  conviction  without  some  further 
Agency  consideration.  One  commenter 
suggested  that  the  Agency  should 
consider  the  severity  of  the  crime. 
Another  commenter  suggested  that  the 
Agency  should  allow  for  the  exhaustion 
of  all  criminal  appeals  prior  to  sudi  a 
listing. 


EPA  disagrees.  The  CAA  section  306 
and  CWA  8^(m  508  stete  diet  no 
federal  agency  shall  enter  into  a 
contract  widi  any  person  tiHbo  has  been 
convicted  of  any  olf ansa  under  CAA 
section  113(cMl)  or  CWA  section  300(c). 
The  Agency  cannot  omsider  die  relative 
"severity"  of  a  criminal  conviction  given 
this  clear  congressional  mandate. 
F^irdier.  tdrile  EPA  does  not  agree  diat 
mandatory  listing  should  await  all 
appeals,  the  Agnocy  haa  revised  1 15.20 
to  provide  for  automatic  removal  from 
die  List  of  Violati^  Facilities  vdiere  a 
conviction  is  overtnmed.  In  addition,  the 
Assistant  Administrator  for 
Enforcement  and  Conqdiance 
Monitning  may  remove  a  facility  from 
the  list  w^ere  die  activities  ndiidi  led  to 
the  conviction  at  issue  are  corrected. 

One  commenter  requested  that  the 
procedures  for  mandatory  listing  and 
discretionary  listing  be  made 
proqiective  in  nature.  EPA  agrees  and 
has  provided  diat  die  effective  date  of 
this  regulation  will  be  30  days  after 
publicati<m  in  the  ] 


Baaea  for  Discretioncay  Listing  (40  CPR 
1S.11) 

Several  omunenters  ctmtended  diat 
EPA  lacks  die  audiority  to  list  a  facility 
on  die  basis  of  federal  judicial  decisions 
or  orders,  administrative  orders  or 
notices  of  noncompliance  as  proposed  in 
S  15.11.  Some  commenters  fnrdier 
questioned  EPA's  autluvity  to  list  a 
facility  after  EPA  files  an  enforcement 
action  since  such  action  does  not 
constitute  a  final  judicial  or 
administrative  determination.  They 
argued  that  such  listings  would  violate 
constitutional  due  process  since  die 
affected  party  has  no  prior  opportunity 
to  be  heard. 

EPA  disagrees.  EPA  addressed  ito 
audiority  to  list  a  facility  on  the  basis  of 
dvil  violations  in  response  to  similar 
commente  on  the  orii^nal  proposed 
contractor  listing  regulations  (40  PR 
17124.  ^ril  la.  1975).  EPA  stated  dierein 
that  "pursuant  to  section  306(c)  of  die 
Clean  Air  Act  section  60e(c)  of  the 
Federal  Water  PoUution  Control  Act 
and  sections  1, 4. 5.  and  7  of  Eicecutive 
Order  11738,  EPA  was  delegated 
responsibility  to  carry  out  the  purpose  of 
those  Acta  and  the  Executive  Order, 
including  the  responsibility  for  setting 
forth  the  bases  for  omsidaation  of 
listing  a  facility." 

In  addition,  three  district  courts  have 
upheld  EPA's  authority  to  list  facilities 
for  dvil  violations  of  die  CAA  and 
CWA.  See  US.  v.  Interlake,  Inc..  432  F. 
Supp.  987  (N D.  m..  1977).  U.S.  V,  US. 
Steel.  10  ERC 1971  (ND.  111.  1977),  and 
US.  V.  Del  Monte.  9  ERC  1405  (DJ>Jl. 
1976).  In  these  decisions,  the  courte 


relied  on  CAA  section  306(c)  and  CWA 
sectimi  S06(c).  and  section  1  of 
Executive  Onler  11738.  reasoning  diet 
Coopess  intended  EPA  to  have 
authority  to  list  for  dvfl  violations,  and 
diat  die  Executive  Order  is  to  be  viewed 
as  a  remedial  action. 

Fnrdier,  EPA  disagrees  with  die 
assertion  diat  it  lacks  audiority  to  Hat  a 
fedlity  frdlowing  die  filing  of  an 
nnder^jring  CAA  or  CWA  enforcement 
action.  The  ooort  in  Interlake  (dted 
above,  at  980).  noted  that  "(p)arsiiant  to 
40  CFR  15.20(aNlXdi).  plaintiff  [EPA] 
has  die  antfaori^  to  commence  a  bating 
proceeding  once  a  dvfl  suit  has  been 
initiated  under  sabaectkm  113(b)  of  die 
[dean  Air]  Act  42  U&C  l8S7(c}-a(b)." 
In  addition,  prior  to  being  listad  on  dw 
basis  of  a  filed  dvfl  action  (as  well  as 
for  violatiao  of  an  administrative  order 
or  a  jodidal  decision),  the  affected 
business  is  provided  an  opportunity  to 
request  a  Usting  proceeding,  presided 
over  by  a  Caae  Examiner.  Where  a 
Ustfaig  proceeding  Is  not  requested,  die 
Assistant  Adndnistratar  for 
Enforcement  and  Cooqilianoe 
Monitoring  must  nonedieless  make  an 
independent  finding  diet  dioe  have 
been  continual  and  recurring  vioiatkms 
of  die  CAA  or  CWA  at  die  fedUty.  Thua. 
die  regulation  deariy  provides  the 
afiiected  business  an  opportunity  and 
right  to  be  heard,  and  thus  satires  due 
process. 

One  cmnmenter  asked  EPA  to  add 
"noocompHance  widi  a  consent  decree" 
to  die  items  that  can  be  used  as  a  basis 
for  a  listing  recommendation.  EPA 
interinete  proposed  i  l5.ll(aH3)  to 
include  consent  decrees  as  a  bajds  for  a 
listing  recommendation.  A  fedlity  can 
be  listed  under  this  section  where  the 
consent  decree  is  accompanied  by 
continual  or  recurring  violations  of  the 
CAA  or  CWA.  Thus,  it  is  unnecessary  to 
use  the  phrase  "noncompliance  with." 
However,  EPA  has  added  a 
parenthetical  to  1 15.11(a)(3)  to 
eiqilidtly  cover  consent  deoees. 

Withdrawal  of  Listing  Recommendation 
(M  CPR  15.11) 

Pmposed  i  15.11(d)  provided  in  part 
that  'lt]he  recommending  person  should 
withdraw  a  recommendation  to  list  if 
the  conditions  wliich  gave  rise  to  die 
recommendation  to  list  have  beoi 
corrected .  .  ."  Several  commoiten 
suggested  that  withdrawal  of  a 
recommoidation  to  list  under  1 15.11(d) 
should  be  mandat<»y  to  the  event  that 
the  conditions  underiying  die 
recommendation  to  list  are  corTected. 
The  Agency  disagrees.  While  die 
recommending  party  should  make  a 
good  faith  effnt  to  determine  if  &e 
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cooditioiu  fvUch  gar*  rise  to  die 
Fecommendatkm  to  list  have  in  fact 
been  coirected,  tiiete  may  be  soma 
cases  where  the  racosunending  party 
may  not  be  aware  of  a  oomction  or  may 
not  believe  that  conditioas  have  been 
corrected  EPA  has  revised  this  section 
to  clarify  that  the  recommending  person 
most  withdraw  the  listing 
recommendation  if  he  or  she  determines 
that  craditions  have  been  corrected.  Of 
course,  where  the  listing 
recommendation  does  not  establish  a 
basis  for  listing  (due  to  lack  of  a 
continuing  or  lecmiiug  vkdation).  die 
Assistant  Administratar  wiU  decUne  to 
proceed  under  |  lS.ll(cXi). 

Proposed  i  15.11  provided  that  "the 
Listing  Official  must  place  a  facility  on 
the  List  of  Violating  Facilities  if  there  is 
a  final  agency  action. .  .  ."  One 
commenter  requested  EPA  to  replace 
"must"  with  "may"  on  the  rationale  that 
this  would  conform  with  the 
"discretionary"  nature  of  "discretionary 
listing."  Another  commenter  added  that 
EPA  does  not  have  sufficient  flexibility 
under  the  proposed  rule  not  to  list  a 
facility.  The  Agency  disagrees.  The 
Assistant  Administrator's  determination 
pursuant  to  i  15.11(c)  that  diere  is  a 
record  of  continuing  or  recurring 
noncompliance,  and  that  die  requisite 
civil  or  administrative  action  has  been 
taken,  is  discretionary.  Where  a  hearing 
is  requested  pursuant  to  1 15.12,  the 
Case  Examiner  makes  this  discretionary 
determination.  The  Listing  Official  must 
place  the  facitity  on  die  List  of  Violating 
Facilities  only  aJFter  the  Assistant 
Administrator  or  the  Case  Examiner 
makes  a  determination.  By  comparison, 
mandatory  listing  provides  for 
automatic  listing  of  a  facility  upon  a 
criminal  conviction.  AcconUngly,  the 
use  of  the  term  "must"  (revised  to  read 
"shall")  in  (15.11  is  appropriate. 

Requests  for  Listing  Proceeding  and 
Removal  Hearings  (40  CFR  15.12  and 
15.23J 

One  commenter  asked  EPA  to  provide 
a  party  named  in  the  listing 
recommendation  30  days  to  request  a 
listing  proceeding  following  receipt  of 
notice  rather  than  the  pnqiosed  20  days. 
Another  commenter  asked  EPA  to 
provide  a  party  45  or  60  days  to  request 
a  removal  hearing  under  1 15.23(a). 
rather  than  the  proposed  20  days.  Upon 
reconsideration,  EPA  agrees  that  30 
calendar  days  is  appropriate  given  the 
need  to  obtain  and  consult  with  counsel 
before  making  a  decision  to  request  a 
listing  proceeding  or  a  removal  hearing. 
The  final  rule  has  been  revised 
accordingly.  This  is  consistent  with  the    * 
time  allowed  for  requesting  a  hearing 


under  40  CFR  Part  32  (EPA  debarment 
and  suspension  regulations). 

Notice  of  Listing  Recommendation  (40 
CFR1S.12) 

One  commenter  suggested  that  the 
Agency  revise  proposed  1 15.12  to 
indnde  a  requirement  diat  a  complete 
copy  of  the  listing  reoommendation  be 
provided  to  the  owner  of  die  facility 
named  in  the  recmnmendation  as  part  of 
the  written  notice  required  by  the 
regulation.  EPA  disagrees.  Such  a 
requironent  may  constitate  an 
automatic  waiver  of  the  Agency's 
deliberative  i»tx%ss  privilege  under  die 
Freedom  of  Information  Act  See  5 
U.S.C  552(bH5)  and  (7).  It  would  also 
be  inconsistent  with  the  prooednres 
established  by  the  Agency  ior 
determining  whether  infonnation  is 
entitled  to  cwifidential  treatment  See  40 
CFRPartZ 

Listing  Proceeding  (40  CFR  1S.13) 

Two  commenters  stated  that  the  Case 
Examiner's  authority  to  deny  cross- 
examination  denies  due  process.  EPA 
disagrees.  The  Case  Examiner's 
authority  to  limit  the  cross^xamination 
of  witaesses  in  both  listing  proceedings 
and  removal  hearings  does  not  deny 
constitutional  due  process.  A  listing 
proceeding  involves  a  contract  action 
taken  by  the  federal  government  in  its 
proprietary  capacity  as  a  purchaser  of 
goods  and  services.  Moreover,  since  a 
discretionary  listing  is  automatically 
dissolved  after  one  year  (imless  there 
has  been  a  subsefluent  conviction  or 
court  order)  listing  is  analogous  to 
temporary  "suspension"  of  a  contractor 
rather  than  a  "debarment"  5^  United 
States  V.  Interlake,  432  F.  Supp.  987, 000 
(N.D.  nL  1977).  Fundamental  fairness  in 
such  cases  requires  only  that  the 
contractor  receive  specific  notice  of  the 
charges  against  him  and  be  given  an 
opportunity  to  rebut  those  charges.  See 
Home  Brothers  v.  Laird.  403  F,^  1288, 
1272  (D.C  Cir.  1972). 

The  listing  regulation  provides  notice 
and  an  opportunity  to  be  heard  In  die 
listing  proceeding,  parties  are  granted 
the  right  to  be  represented  by  legal 
counsel  and  to  present  otsl  and  written 
evidence  relevant  to  the  proceeding.  The 
Constitution  does  not  require  the  federal 
government  to  provide  unrestricted  use 
of  cross-examination  in  these 
proceedings. 

Further,  as  provided  in  {  15.13(b).  die 
federal  government  has  a  legitimate 
interest  in  preventing  premature 
disclosure  of  evidence  and  case  strategy 
relating  to  its  enforcment  proceedings. 
To  allow  unlimited  cross-examination 
could  lead  to  an  abuse  of  the  system. 
Accordingly,  the  decision  to  aDow  cross- 


examhaatton  of  a  witnese  is  properiy 
reserved  to  the  Case  Examiner. 

Agency  Review  of  Request  for  Remaral 
(40CFR1BJ2) 

Proposed  i  1S.22  reqairad  dw 
Assistant  Administrator  to  review  a 
request  for  removal  from  the  list  and 
issue  a  decision  "as  expaditioudy  as 
practicable."  One  commenter  requested 
EPA  to  set  a  20-day  limit  for  Agoicy 
review  of  a  request  for  removal  from  the 
List  of  Violating  Facilities.  Anodier 
commenter  requested  EPA  to  extend  die 
time  allowed  for  the  Assistant 
Administrator's  review  of  a  request  for 
removaL 

The  Agency  believes  that  a  decision 
on  a  removal  request  should  be  made 
ejqieditioasly.  EPA  has  modified  1 15.22 
to  add  that  the  failure  of  the  Agency  to 
make  a  decision  within  45  calendar  days 
constitutes  a  denial  of  the  request  whidi 
in  turn  authorizes  the  applicant  to 
request  a  removal  heariiag. 

Length  (^Luting  Term  (40  CFR  15.21, 
15.31) 

One  commenter  requested  EPA  to 
clarify  the  period  of  time  during  which  a 
contractor  must  promise  not  to  use  any 
facility  on  the  List  of  Violating  Facilities. 
Tha  proposed  regulation  clearly  stetes 
EPA's  intent  diat  a  listed  facility  will 
remain  on  the  list  until  it  is  removed 
pursuant  to  f  15.20  or  f  15.21.  Therefore, 
under  1 15.31(a),  the  contractor  must 
promise  not  to  use  any  facility  on  the 
List  for  the  duration  of  time  it  remains 
on  the  List  EPA  has  added  language  to 
1 16.31(a)  to  clarify  diis  intent 

Promise  Not  To  Use  Listed  Facility  (40 
CFR  15.31} 

A  number  of  commenters  expressed 
concern  with  the  use  of  the  term 
"promise"  instead  of  the  terms 
"stipulation"  or  "agreement"  fai 
proposed  f  15.31  on  the  rationale  that 
the.breach  of  a  "promise"  rather  than  a 
"stipulation"  would  give  rise  to 
contractual  remedies.  Two  commenters 
requested  the  Agency  to  retain  the  word 
"stipulation."  It  is  EPA's  intent  diat  die 
breach  of  a  "promise"  between  the 
federal  government  and  the  contractor 
will  give  rise  to  contractual  liability.  The 
use  of  die  word  "promise"  in  the 
proposed  regulation  clarifies  EPA's 
intent  to  use  contractual  remedies  f^bere 
a  contractor  breaches  such  a  promise. 
Accordingly,  this  provision  is 
unchanged. 

Notification  of  Use  of  Listed  facility  (40 
CFR  15.31) 

Proposed  i  15.31  required  a  contractor 
to  promise  that  it  will  notify  the 
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awanUng  agency  if  a  fodlity  it  intends 
to  UM  it  on  the  List  of  Violating 
Facilities  or  has  been  reoommended  to 
be  placed  on  the  list  of  Violating 
Facilities.  Iliree  amimentets  stated  diet 
it  would  be  difficult  for  a  contractor  to 
determine  when  a  CsdUty  it  intends  to 
use  has  been  reoHnmended  for 
placement  on  the  List  of  Violating 
Facilities.  EPA  agrees  and  has  revised 
tfie  final  regulation  to  require  the 
contractor  to  notify  the  awarding  agency 
only  if  the  contractor  knows  diat  a 
facility  it  intends  to  use  has  been 
recommended  to  be  placed  on  fte  List 

Minor  Reviaiona 

In  addition.  EPA  has  made  die 
following  clarifying  revisions.  The 
definition  of  "grant"  has  been  clarified 
to  include  all  subagreements  tmder 
grants  or  cooperative  agreements  to 
ensure  tliat  contract  awards  under 
assistance  are  covered.  I¥oposed 
i  15.26(c)  has  been  deleted  since  it 
repeats  the  Federal  Reglslar  notice 
requirement  for  removA  of  a  facUify 
firom  the  List  of  Violating  Facilities 
under  f  15.27.  EPA  has  corrected  tfie 
reference  in  1 15.12(d)  6t»n  "1 15.12(b)'' 
to  "15.12{Ar-  In  II  15.14  (a),  (b).  and 
15.25(a)  EPA  has  replaced  "Wfy 
adversely  affected"  widi  "owner, 
operator  or  siqiervisor  of  the  fadlity"  to 
clarify  its  intent  that  only  the  owner, 
operator  or  supervisor  of  a  fadlify 
against  whom  a  listing  proceeding  is 
brought  may  appeal  the  Case 
Examiner's  decision.  In  1 15.13(b)(1), 
EPA  has  replaced  "recommentfii^ 
person"  with  "EPA"  to  clarify  its  intent 
that  EPA.  rather  than  any  non-Agency 
recommending  party,  would  be  required 
to  prove  a  basis  for  listing  at  the  Iteting 
proceeding.  In  proposed  {{  15.14(c)  and 
15.25(b),  EPA  has  deleted  "is  based  on 
this  determination"  and  "be  based  on 
this  determination"  respectively,  as 
redundant 

In  providing  notice  to  facilities  of 
listing  recommendations,  placement  on 
the  List  and  removal  hearings,  in 
II  15.12(a).  15.16(a),  15.16(b),  15.22(a), 
15.23(a)  and  15.27,  EPA  has  clarified  that 
notice  should  go  to  the  "owner,  operator 
or  supervisor"  of  the  fadlify.  Proposed 
1 15.23(b)  provided  tiiat  "[i]f  a  timely 
request  for  a  removal  hearing  under 
f  15.23  is  not  filed,  any  person  who  may 
make  a  request  for  removal  under 
1 15.22(a)  may  file  a  new  request  under 
1 15.22(a)  if  a  new  basis  for  removal 
under  1 15.20  or  1 15.21  arises  at  a  later 
date."  EPA  revised  proposed  i  15.23(b) 
and  1 15.25(d)  to  clarify  its  intent  that 
the  owner  or  operator  of  a  listed  fadlify 
may  reapply  to  be  removed  on  the  same 
regulatory  basis  (e.g..  compliance  plan 
approved  by  the  Assistant 


AdministratOT).  as  long  as  there  are  new 
facts  to  support  die  removal  anilication. 
Finally,  EPA  revised  profwsed  1 16.40  to 
imivide  for  transmittal  of  die  List  of 
Violating  Facilities  to  Federal  agendas 
with  assistance  responsibilities  (as  well 
as  die  General  Services  Administration) 
to  ensure  that  diese  Agencies  know  diat 
facilities  are  barred  from  assistance. 

Exacutfve  Older  12in 

Under  Executive  Order  12291.  EPA  is 
required  to  Judge  whedwr  a  regulation  is 
"major^  and  therefore  subiect  to  die 
reqidrement  of  a  Ragolatonr  Inqiact 
Analysis.  EPA  has  determined  diat  diis 
is  not  a  major  regulation  because  it  will 
not  entail  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
Government  agendes,  or  geographic 
regions. 

Regnlatocy  FlexibiKfy  Act 

EPA  has  determined,  pursuant  to  the 
Regulatory  Flexibilify  Act  diat  diis 
regulation  will  not  have  a  significant 
economic  inqmct  on  a  substantial 
number  of  small  entities  because  the 
decision  to  list  any  fadlify  is  made  on  a 
case-by-case  basis. 

List  of  Subjects  in  40  CFR  Part  IS 

Administrative  practice  and 
procedure.  Air  pollution  control 
,  Government  contracts.  Grant 
inograms — environmental  protection. 
Loan  programs — environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 

Dated  August  23. 1985. 


Administrate: 

40  CFR  Part  15.  Chapter  1.  is  revised 
as  foUows: 

PART  1S-ADMiNI8TRATI0N  OF  THE 
CLEAN  AM  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS^  QRANTSk  AND  LOANS- 
UST  OF  VKHATINQ  FAaUTIES 


Sec. 

15.1  Policy  and  puipose. 

15.2  Soqie. 

15.3  Administrative  responailnlity. 

15.4  Definitions. 

15.5  Exemptiona. 


Subpart  B    PreceduresforPlsclnta 
FacMfyon  ttie  Ust  of  Violating  FacWies 

15.10  Mandatoiy  listing. 

15.11  Discretionaiy  listing. 

15.12  Notice  of  filing  ci  recommendation  to 
list  and  opportunity  to  have  a  listing 
proceeding. 

15.13  Listing  proceeding. 

15.14  Review  of  the  Case  Examiner's 
decision. 


15.15  EOactive  date  of  discretionaiy  listing. 

15.16  Notice  of  listii«. 


ftcWy  Fran  Vie  list  Of  VtaMb^ 

15.20  Removal  of  a  aMBdatonrbstii^ 

15.21  Removal  of  a  discntioasiylistfaig. 

15.22  Request  for  renoval  from  tiw  Ust  of 
vfoUtii«fMilities. 

1523   ReqassttereBKivalheafinf. 

IBM    Removal  hearing. 

15.25    Request  for  review  of  the  dedaiao  of 

Ae  Case  Bxaminer . 
1S.2B    RffwcUve  date  of  leamaL 
15.27   Notice  of  femovaL 


1&30   Agency  respottsilriiities. 
ISA    Agsnqr  regnlatioos. 
1Sl32    Contacting  the  Assistant 

Adrainistratar. 
15.33    tanrestigatian  by  die  Assistant 

AdminislrBlur  prior  to  awarding  a 

contract  pant  or  losoL 
15J4    Refanal  by  die  Assistant 

Admlnistralur  to  the  Department  of 

Justice. 


15.40  DistributiooorthsUstofVioUtiiw 
I'Sdlities. 

15.41  Reports. 

Aadnrily:  42  U&C  7401 9t»eq^  33  MSJC 
1251  a<  sag.;  Bxacntive  Oidarll738  of 
September  lA  1973  (38  FR  28161). 


115.1    Foley  and 

(a)  It  is  the  policy  of  the  Federal 
Government  to  improve  and  enhance 
envirmimental  quaUfy.  This  regulation  is 
issued  to  ensure  that  eadi  agency  in  the 
Executive  Brandi  of  die  Federal 
Government  that  is  empowered  to  enter 
into  contracts  for  the  procurement  of 
goods,  materials,  or  services  at  to 
extend  Federal  assistance  by  tvay  of 
grant  loan,  or  contrad  undoiakes  such 
procurement  and  assistance  activities  in 
a  manner  diat  will  result  in  efCective 
enforcement  of  die  dean  Air  Ad 
(CAA),  42  U.S.C  7401  et  acq.,  and  die 
Clean  Water  Ad  (CWA).  33  U.S.C  1251 
etaeg..  and  does  not  favor  firms  wdiere 
production  costs  may  be  lown  due  to 
noncompliance. 

fb)  This  part  estabfishes  die  List  of 
Violating  Facilities,  procedures  fm- 
placing  a  fadUfy  on  the  Ust  of  Violating 
Facilities,  removing  a  focQify  from  die 
List  of  Violating  Fadlitiea.  and 
procedures  for  ensuring  tliat  agendes  in 
the  Executive  Branch  (^die  Fedoal 
Government  undertake  their 
procurement  and  assistance  activities  in 
a  manner  that  will  result  in  effective 
enforcement  (rf  the  CAA  and  die  CWA. 


I1&2 

(a)  This  regulation  applies  to  all 
agencies  in  ^e  Executive  Branch  of  the 


.  •^  ..,t 
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Federal  Goveiument  wfaich  sward 
contracts,  pwit*.  or  loans.  TUs 
regulatkai  also  appliea  to  govemment 
contractors  and  sobcontractors  and  to 
recipients  of  fonds  onder  gofvemnient 
grants  and  ktans.  Tlie  detMiment  or 
suqMnsian  that  resohs  from  s 
mandatoiy  or  discretionaiy  listing  is 
fadUty-siwdfic  and  does  not  apply  to 
oth»  facilities  of  tbe  same  company. 

(b)  This  regolation  only  an>lies  to 
contracts,  grants,  or  loans  involvii^  the 
use  of  facilities  located  within  the 
United  States. 

(c)  The  r^ts  and  remedies  of  the 
Government  under  tfiese  regulations  are 
not  exclusive  and  do  not  a^ct  any 
other  ri^ts  or  remedies  provided  by 
law. 

(a)  Except  for  the  power  to  issue  rules 
and  regulations,  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring  ^d  the  General 
Counsel  are  delegated  authority  and 
assigned  responsibility  to  cany  oat  the 
responsibilities  assigned  to  the 
Administrator  of  the  Environmental 
I^vtoction  Agency  imda-  Executive 
Order  1173& 

(b)  The  Assistant  Administrator  and 
the  General  Counsel  an  authorized  to 
redelegate  the  auth(»ity  conferred  by 
this  regulation. 


11514 

"Administrator^  means  Ae 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  designee. 

"Agency"  means  any  department 
agency,  establishment,  or 
instnunentahty  in  die  Executive  Branch 
of  the  Federal  Government  including 
corporations  wholly  owned  by  the 
Federal  Government  which  award 
contracts,  granto.  or  loans. 

"Air  Pollution  Contnri  Agency"  means 
any  agency  whidi  is  defined  in  section 
3(a(b)  or  section  3Q2(c)  of  the  CAA. 

"Applicant"  means  any  person  who 
has  applied  for  but  has  not  yet  received 
a  contract  grant  or  loan  and  includes  a 
bidder  or  proposer  for  a  contract  wdiich 
is  not  yet  awarded. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for 
Enforcement  and  Compliance 
Monitoring.  United  States 
Environmental  Protection  Agency,  or  his 
or  her  designee. 

"Borrows"  means  any  recipient  of  a 
loan  as  defined  below. 

"Case  Examiner"  mians  an  EPA 
official  familiar  with  pollution  control 
issues  who  is  designated  by  the 
Assistant  Administrator  to  conduct  a 
listing  or  removal  proceeding  and  to 


detennine  whether  a  fsdhty  wiU  be 
placed  oo  the  List  of  IHolatinf  Facilities 
or  removed  from  such  list  The  Cass 
Examiner  may  not  be:  (1)  The  Listing 
OfBdal:  (2)  dw  Recommending  Person 
or  anyone  subordinate  to  die 
Recommending  Person;  or  (3)  closely 
involved  in  the  nnderiying  enforcement 
action. 

"Clean  air  standards"  means  any 
enforceable  rules,  regulations, 
guidelines,  standards,  limitations, 
OTdeis,  controls,  proUbitions,  or  odier 
requirements  which  are  contained  in. 
issued  under,  or  othowise  adopted 
pursuant  to  the  CAA  or  Executive  Order 
11738.  an  applicable  hnplementation 
plan  as  described  in  section  110(d)  of 
the  CAA.  an  approved  implementation 
procedure  or  plan  under  section  111(c) 
or  sectioi  111(d),  respectivriy.  of  die 
CAA  or  an  approved  implementation 
procedure  umler  sectioo  112(d)  of  the 
CAA. 

"Clean  water  standards'*  means  any 
enforceable  limitation,  control, 
condition,  prohibition,  standard,  or  other 
requirement  which  is  established 
pursuant  to  die  CWA  or  contained  hi  a 
permit  issued  to  a  discharger  by  the 
United  States  Environmental  Protection 
Agency,  or  by  a  State  under  an 
approved  inogram.  as  authorized  by 
section  402  (rf  die  CWA.  or  by  a  local 
government  to  ensure  compliance  with 
pretreatment  regulations  as  required  by 
section  307  of  the  Qean  Water  Act 

"Compliance"  means  compliance  with 
clean  air  standards  or  clean  water 
standards.  For  the  purpose  of  these 
regulations,  compliance  also  shall  mean 
compliance  with  a  schedule  or  plan 
ordered  or  approved  by  a  court  of 
competent  jurisdiction,  the  United  States 
Environmental  Protection  Agency,  or  an 
air  or  water  pollution  control  agency,  in 
accordance  with  the  requiremento  of  the 
CAA  or  the  CWA  and  regulations  issued 
pursuant  diereto. 

"Qmtract"  means  any  contract  or 
other  agreement  made  with  an 
Executive  Branch  a^ncy  for  the 
procurement  of  goods,  materials,  or 
services  (including  construction),  and 
includes  any  subcontract  made 
thereunder. 

"Contractor"  means  any  person  with 
whom  an  Executive  Branch  agency  has 
entered  into,  extended,  or  renewed  a 
contract  as  defined  above,  and  includes 
subcontractors  or  any  person  holding  a 
subcontract 

"Facility"  means  any  building,  plant 
installation,  structure,  mine,  vessel  or 
other  floating  craft  location  or  site  of 
operations  owned,  leased,  or  supervised 
by  an  applicant  contractor,  grantee,  or 
borrower  to  be  used  in  the  performance 
of  a  contract  grant  or  loan.  Where  a 


location  or  site  of  operatkms  contains  or 
includes  more  than  one  building,  plant, 
installation,  or  structure,  die  entire 
location  or  site  shall  be  deemed  to  be  a 
facility,  except  when  die  Assistant 
Administrator  detennines  that 
independent  fadUttes  are  located  in  (me 
geographic  area. 

"General  Counser  means  the  General 
Counsel  of  the  U.S.  Environmental 
Protection  Agency,  or  his  or  her 
designee. 

"Governor"  means  the  governor  or 
principal  executive  ofBoer  of  a  state. 

"Grant"  means  any  grant  or 
cooperative  agreement  awanled  by  an 
Executive  Branch  agency  including  all 
subagreemento  awarded  diereunder. 
This  includes  pants-hi-aid.  except 
where  sudb  assistance  is  solely  in  the 
f onn  of  general  revenue  sharing  funds, 
distributed  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972. 31  U.S.C 
1221et8eg. 

"Grantee"  means  any  person  with 
whom  an  Executive  Branch  agency  has 
entered  into,  extended,  or  renewed  a 
grant  subgrant  or  othv  assistance 
agreement  defined  under  "grant"  above. 

'list  of  Violating  Facilities"  means  a 
list  of  facilities  widdi  are  ineligible  for 
any  agency  contract  grant  or  loan. 

"List  OffidaT'  means  an  EPA  official 
designated  by  the  Assistant 
Administrator  to  maintain  die  List  of 
Violating  Facilities. 

"Listing  proceeding"  means  an 
informal  hearing,  conducted  by  the  Case 
Examiner,  held  to  determine  whether  a 
facility  should  be  placed  on  die  List  of 
ViolattogFadlittes. 

"Loan"  means  an  agreement  or  other 
arrangement  under  «^ch  any  portion  of 
a  business,  activity,  or  program  is 
assisted  under  a  loan  issued  by  an 
agency  and  todudes  any  subloan  issued 
under  a  loan  issued  by  an  agency. 

"Person"  means  any  natural  person, 
corporation,  parteership.  unincorporated 
assodation.  State  or  local  government 
or  any  agency,  instnunentahty,  or 
subdivision  of  such  a  government  or  any 
interstate  body. 

"Recommendation  to  Ust"  means  a 
written  request  vdiich  has  been  signed 
and  sent  by  a  recommending  peraon  to 
die  Listing  Official  asking  that  EPA 
place  a  facility  on  die  List  of  Violating 
Facilities. 

"Recommending  person"  means  a 
Regional  Administrator,  the  Assodate 
Enforcement  Counsel  for  Air  or  the 
Assodate  Enforcement  Counsel  for 
Water  or  dieir  successors,  the  Assistant 
Administrator  for  Air  and  Radiation  or 
the  Assistant  Administrator  for  Water 
or  their  successon.  a  Governor,  or  a 
member  of  the  public. 
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"State"  meaM  a  State,  the  Diftiict  of 
Columbia,  the  CoauDODwealtfa  ai  Puerto 
Rico,  the  Viigfai  blanda,  Gaam, 
American  Samoa,  die  Commonwealth  of 
the  Northern  Mariana  tfUrndf.  or  the 
TYust  Tenitoriee  of  the  Padfic  lalands. 

"Water  poDution  control  agency" 
means  any  agency  which  is^fined  in 
section  502(1)  or  section  502(2).  33  U.S.C 
1382(1)  or  (2).  of  the  CWA. 


flSJ 

(a)  (1)  Ttmaactioaa  oftlOO,€OOand 
lest.  Except  as  provided  in  f  15.5(b) 
below,  contracts,  grants,  md  lomis  not 
exceeding  $100,000  are  exempt  from 
these  regulations.  This  cxenqrtion 
includes  contracts  for  indefinite 
quantities  or  service  as  long  as  the 
purchaser  has  reason  to  believe  dut  tihe 
amount  to  be  ordered  in  any  year  under 
such  an  agreement  will  not  exceed 
$100,000. 

(a)  (2)  Assistance  to  abate,  coatml  or 
prevent  environmental  pollution.  Except 
as  provided  in  1 15.5(b)  below,  a 
contract,  grant  or  loan  will  be  exempt 
from  these  regulations  when  the 
principal  purpose  61  a  contract,  grant,  ox 
loan  is  to  assist  the  facility  or  facilities 
to  comply  with  any  Federal,  State,  or 
local  law,  regulation,  Hraitetion. 
guideline,  standard,  or  other 
requirement  relating  to  the  abatement, 
control  or  prevention  of  environmental 
pollution. 

(b)  The  exemption  in  1 15.S(a)  do  not 
apply  where  worit  onder  ttie  contract  is 
to  be  performed  at  a  facility  diat  has 
been  placed  aa.  the  List  of  Violating 
Facilities  on  the  basis  of  a  criminal 
conviction  under  section  113(c)(1)  of  die 
CAA  or  section  309(c)  of  the  CWA  and 
the  person  convicted  owns,  supervises, 
or  leases  the  facility. 

(c)  Authority  of  Agency  Head  to  Grant 
Exemptions— {!)  Individual  exemptions. 
Where  an  Agency  head  determines  Uiat 
it  is  in  the  paramount  interest  of  the 
United  States  to  enter  into,  renew,  or 

>      extend  a  contract,  grant,  or  loan  in 
connection  with  any  facility  that  is  on 
the  List  of  Violating  Facilities,  he  or  she 
may  exempt  the  agreement  fr(Mn  the 
provisions  of  this  regulation  for  a  period 
of  one  year.  The  Agency  head  granting 
the  exemption  shall  notify  the  Assistant 
Administrator  of  the  exemption  as  soon, 
before  or  after  granting  the  exemption, 
as  may  be  practicable.  The  justiHcation 
for  such  an  exemption,  or  any  renewal 
thereof,  shall  folly  describe  die  purpose 
of  the  contract  grant  or  loan  and  shall 
show  why  the  paramount  interest  of  the 
United  States  requires  the  exemption. 

(2)  Class  exemptions.  Where  an 
agency  head  determines  that  it  is  in  die 
paramount  interest  of  the  United  States 
for  the  agency  to  enter  into,  extend,  or 


renew  any  claaa  of  contracti,  grants,  or 
loans,  he  or  she  aey  exeaqit  the  dase  of 
agency  oootracts.  granta,  or  loans  froati 
this  provisioQS  of  ^  ragidatioB  by  nde 
or  regulation  after  consultatton  widi  die 
Admhoistrator. 


rmMUf  on  vw  um  or  vioiMnp 


1 1S.10 

The  Listhq  OEBdal  diaU  place  a 
facility  on  die  List  of  Vlolatti^  Fadltties 
if  the  frKality  nAicfa  gave  rise  to  die 
conviction  is  owned,  leaaed.  or 
supervised  by  any  person  ndio  has  beat 
convicted  of  a  crimdbaal  otbnse  under 
section  113(c)(1)  of  die  CAA  or  section 
300(c)  of  die  CWA.  The  mandatory 
listhog  is  antomatjcally  effective  iqKia 
convictian. 

i1&11    Macrellonarylslino. 

(a)  The  Listing  Official  shall  place  a 
facility  cm  the  List  of  Violating  Facilities 
if  there  is  a  final  agency  action  ""^Vt 
1 15.12(d).  15.13(c)  15.14(c),  or  15a4(d) 
whidi  determines  diet  Aere  is  erecord 
of  continuing  or  recniring 
noncompKance  with  deem  afr  standards 
or  clean  water  standards  at  the  bdlity 
recommended  for  listing  and  that 

(1)  A  federal  court  has  ctmvicted  any 
person  under  section  113(cH2)  of  the 
CAA  if  that  person  o«vns,  k»ses,  or 
siqiervises  a  facility  recommended  for 
listing; 

(2)  A  state  or  local  court  has 
convicted  any  person  of  a  criminal 
offense  on  die  basis  of  nonconqriiance 
with  clean  air  standards  or  dean  water 
standards  if  that  person  owns,  leases,  or 
supervises  a  facility  recommended  for 
listing: 

(3)  A  federal,  state,  or  local  court  has 
issued  an  injunction,  order,  judgment 
decree  (including  consent  decrees),  or 
other  form  of  dviL  ruling  as  a  result  of 
noncompliance  with  clean  air  or  dean 
water  standards  at  a  fodlity 
recommended  for  listing: 

(4)  The  focility  has  violated  any 
administrative  order  issued  under 
section  113(a),  113(d),  167,  or  303  of  the 
CAA.  or  section  309(a)  of  die  CWA.  if 
the  violator  owns,  leases,  or  sapervises 
a  facility  recommended  for  listing: 

(5)  EPA  has  issued  to  die  focility  a 
Notice  of  Noncompliance  ander  Section 
120  of  die  CAA:  or 

(6)  EPA  has  filed  an  enfcMcement 
action  in  fiederal  court  under  sections 
113(b),  167.  204,  205,  or  211  of  die  CAA 
or  section  309(b)  of  the  CWA  due  to 
noncompliance  with  dean  air  standards 
or  dean  water  standards  at  the  focility 
recommended  for  listing. 


(b)  A  recommendation  to  list  from  a 
recommending  person  iaittetes  die 
process  for  discretionaiy  listing.  A 
receminenflatioB  to  list  most  contain: 

(1)  The  name,  address,  and  tdeiriiaiie 
nundier  of  die  person  filfog  die 
recommendation; 

(2)  A  description  of  die  fodHty  alleged 
to  be  in  noncompliance  with  dean  air 
standards  or  dean  water  standards, 
including  die  name  and  address  fA  the 
fodUty: 

(3)  A  description  of  the  alleged 
continuing  or  recuiring  nonoooipUanoe. 
including  any  availaUe  data  and  aiqr 
other  pertinent  infomatioa  sopportii^ 
the  allegatiop  of  noncompliance;  and 

(4)  A  descriptian  of  the  crintinaL  dviL 
or  administiative  action  or  conviction 
under  1 15.11  (aKl).  (aM2).  (aK3).  (aM4j. 
or  (aHS)  which  is  pertinent  to  dw  fodlity 
and  ibe  alleged  oontinaing  or  recurring 
noncoB^iliance. 

(c)  The  Usthig  Official  shall  review 
eadi  reoommendatioB  to  Hat  to  ensore 
diat  it  cooqiiies  widi  all  of  die 
requiremento  nnder  1 15Jl(b).  If  tliere  ia 
a  deficiency  in  a  reoommenidatian  die 
Listing  Official  must  return  it  to  the 
recommending  person  for  cotrectian.  If 
there  is  no  deficiency  in  the 
recommendation  to  hat,  tibe  listing 
Official  shall  transmit  die 
recommendation  to  the  Assistant 
Administrator.  The  Assistant 
Admimstratcr,  in  his  or  her  discretion, 
may: 

(l)j  Decline  to  list  or 

(2)  Designate  a  Case  Exanuner  fai 
accordance  with  1 15.12(a),  or 

(3)  Dedde  to  list  die  focflity  in 
accordance  with  S  15.12(d). 

(d)  A  recommending  person  may 
withdraw  a  recommendation  list  at  any 
time  before  the  condusion  of  die  listing 
proceeding.  The  recommending  person 
shall  withdraw  die  recommendation  to 
list  if  the  recommending  person 
determines  that  the  conditions  which 
gave  rise  to  the  renrwnmendation  to  list 
have  been  corrected  or  if  the  fodlity 
recommended  for  listing  is  on  an  EPA- 
approved  plan  for  compliance,  which 
will  ensure  that  die  conditions(s)  which 
gave  rise  to  the  recommendation  to  Ust 
will  be  cmrected. 


I1S.12 
tolsis 


(a)  The  Listing  Offidal  shall  send  to 
the  owner,  operator  or  supeii>isor  of  the 
facility  named  in  the  recommendation  to 
list  written  notice  that  a 
recommendation  that  the  fodUty  be 
placed  on  die  List  of  >nolating  Facilities 
has  been  filed  with  the  Listing  Official 
and  has  been  transmitted  to  the 
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Assistant  Administrator.  Within  thirty 
(30)  calendar  days  of  the  receipt  of  the 
notice,  any  person  who  owns,  leases,  or 
supervises  the  facility  may  request  the 
Assistant  Administrate  to  designate  a 
Case  Examiner  to  hold  a  listing 
proceeding  for  the  purpose  of 
determining  the  propriety  of  the 
proposed  listing. 

(b)  If  a  listing  proceeding  is  requested, 
the  Listing  OfBdal  shall  schedule  a 
listing  proceeding  and  notify  in  writing 
the  recommendi^  person  and  the 
person  requesting  die  listing  proceeding 
of  the  date.  time,  and  location  of  the 
listing  proceeding. 

(c)  The  Listing  Official  shall  respond 
to  any  requests  from  the  recommending 
person  and  the  person  requesting  the 
listing  proceeding  concerning  the 
procedures  fm  dbcretionary  listing. 

(d)  If  there  is  no  timely  request  for  a 
listing  proceeding  under  §  15.12(a) 
above,  the  Listing  Official  will  place 
the  fadhty  named  in  the 
recommendation  to  list  on  the  List  of 
Violating  Facilities  on  the  basis  of 
discretionary  listing  it,  upon  reviewing 
the  recommendation  to  list  and  any 
other  available  information,  the 
Assistant  Administrator  determines  that 
thoe  is  a  record  of  continuing  or 
recurring  noncompliance  with  clean  air 
standards  or  clean  water  standards  at 
the  facility  recommended  for  listing  and 
the  requisite  criminal,  dvil.  or 
administrative  enforcement  action  has 
been  taken  or  criminal  conviction  under 
CAA  section  113(a)(2)  or  under  State 
law  has  occaned.  S^ch  a  determination 
by  the  Assistant  Administrator 
constitutes  final  agency  action. 


f  15.13    LMIng[ 

(a)  No  listing  proceeding  for 
mandatory  listing.  Mandatory  listing  is 
effective  upon  conviction  and  no  Usting 
proceeding  will  be  provided  when  a 
fadhty  is  Usted  on  this  basis.  For 
purposes  of  updating  the  List  of 
Violating  Facilities,  the  Assodate 
Enforcement  Counsel  for  Criminal 
Enforcement  shall  notify  the  Listing 
Offidal  of  the  conviction  as  soon  as  it 
occurs. 

(b)  Listing  proceeding  for 
discretionary  listing.  (1)  A  listing 
proceeding  for  discretionary  listing  shall 
be  conducted  in  an  informal  manner 
without  formal  rules  of  evidence  or 
procedura.  The  EPA  and  the  person 
requesting  the  listing  proceeding  under 

i  15.12(a)  above  may  be  represented  by 
legal  counsel  present  oral  and  written 
evidence  relevant  to  the  proposed 
listing,  and.  with  the  approval  of  the 
Case  Examiner,  may  call,  ask  questions 
of,  and  cross-examine  witnesses,  except 
to  the  extent  any  testimony  would 


prematurely  reveal  sensitive 
enforcement  information  which  the 
government  may  legally  withhold  or 
would  unduly  extend  the  proceedings  in 
li^t  of  the  usefulness  of  any  additional 
iidbrmation  likely  to  be  produced.  The 
Case  Examiner  may  take  offidal  notice 
of  facts,  law.  and  any  other  information 
available  to  him  or  her.  The  Case 
Examiner  may  also  request  any  party  to 
supplement  the  record  by  submitting 
additional  information. 

(2)  The  listing  proceeding  shall  be 
transcribed,  and  EPA  shall  make 
available  at  cost  a  transcribed  record  of 
the  proceeding  upon  request  by  any 
per8<m. 

(3)  To  demonstrate  an  adequate  basis 
for  listing  a  facility,  the  recmd  must 
show  by  a  preponderance  of  the 
evidence  that  there  is  a  record  of 
continuing  or  recurring  noncompUance 
at  the  facility  named  in  the 
recommendation  to  list  and  that  the 
requisite  enforcement  action  has  been 
taken. 

(c)  Case  Examiner's  decision.  Not 
later  than  thirty  (30)  calendar  days  after 
condusion  of  the  listing  proceeding  and 
any  supplementation  of  Uie  record,  the 
Case  Examiner  shall  issue  a  written 
decision  on  whether  or  not  to  list  the 
fadhty  based  on  the  record  of  the  listing 
proceeding  and  shall  file  that  decision 
with  the  Listing  OffidaL 

(d)  Notification  of  Case  Examiner's 
decision.  The  Listing  Offidal  shall  notify 
in  writing  the  recommending  person  and 
the  person  who  requested  the  Usting 
proceeding  of  the  Case  Examiner's 
decision  and  of  the  opportunity  to 
request  the  General  Counsel  to  review 
the  Case  Examiner's  dedsion  under 

i  15.14. 

flS.14    ItevimvoftlMCaeaExamliMr's 


(a)  Within  thirty  (30)  calendar  days 
after  notice  of  the  Case  Examiner's 
dedsion,  the  owner,  operator  or 
supervisor  of  the  fadlify  may  file  with 
the  Listing  Offidal  a  written  request 
asking  the  General  Coimsel  to  review 
the  Case  Examiner's  decision.  The 
request  to  review  the  Case  Examiner's 
decision  must  contain: 

(1)  A  statement  of  the  case  and  the 
facts  involved  in  the  recommendation  to 
hst: 

(2)  A  statement  of  the  issues 
presented  by  the  recommendation  to 
list;  and 

(3)  A  statement  showing  why  the 
decision  of  the  Case  Examiner  is  not 
correct  based  on  the  record  of  the  Usting 
proceeding  considered  as  a  whole. 

(b)  The  owner,  operator  or  supervisor 
of  the  faciUfy  may  raise  on  review  only 
those  issues  raised  before  the  Case 


Examiner,  unless  the  General  Counsel 
determines  that  there  is  good  cause  to 
indude  consideration  of  any  new  issues. 

(c)  If  the  Listing  Offidal  receives  a 
timely  request  for  review  of  the  Case 
Examiner's  dedsion,  the  General 
Counsel  shall  review  the  record  of  the 
Usting  proceeding  to  determine  if  the 
dedsion  of  the  Case  Examiner  is  correct 
based  on  the  record  of  the  Usting 
proceeding  considered  as  a  whole.  As 
soon  as  practicable  after  receiving  the 
request  for  review,  the  General  Counsel 
shaU  issue  a  final  dedsion  in  writing 
which  explains  the  basis  for  the  final 
decision.  The  General  Counsel's 
dedsion  shall  constitute  final  agency 
action.  The  General  Counsel  shaU  file 
the  decision  with  the  listing  OffidaL 

(d)  The  Case  Examiner's  dedsion 
constitutes  a  final  agency  action  for 
purposes  of  discretionary  Usting  unless 
a  timely  request  for  review  of  the  Case 
Examiner's  decision  is  filed  with  the 
Listing  Offidal  in  accordance  with 

1 15.14(a). 

{1&15   Effactivadataofdtoerettonary 


(a)  Discretionary  Using  is  effective 
immediately  upon  the  issuance  of  a  final 
agency  action  filed  widi  the  Listing 
Offidal  to  place  the  faciUfy 
recommended  for  Usting  on  the  List  of 
Violating  Facilities,  or  upon  a 
determination  of  the  Assistant 
Administrator  under  S  15.12(d). 

(b)  Discretionary  Usting  remains 
effective  until  a  removal  occurs  under 
S  15.28. 

915.16    MoMce  of  Istln^ 

(a)  Mandatory  listing.  The  Listing 
Offidal  shaU  send  written  notice  to  the 
owner,  operator  or  supervisor  of  the 
faciUfy  which  shall  state  that  the  faciUfy 
has  been  placed  on  the  List  of  Violathig 
FadUties  on  the  basis  of  mandatory 
Usting  and  the  effective  date  of  such 
Usting. 

(b)  Discretionary  listing.  The  Listing 
Offidal  shaU  send  wrritten  notice  to  the 
recommending  person  and  any  peraon 
who  requested  a  listing  proceecUng 
informing  them  of  the  effective  date  of 
the  discretionary  Usting.  The  Listing 
Offidal  shaU  send  written  notice  to  the 
owner,  operator  or  supervisor  of  the 
faciUfy  if  no  listing  proceeding  was 
requested. 

(c)  Federal  Register  notice.  The 
Listing  Offidal  shaU  pubUsh  the 
effiective  date  of  the  placement  of  the 
faciUfy  on  the  List  of  Violating  FaciUties 
in  the  Federal  Register  in  accordance 
with  S  15.40. 
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a  FacMy  From  «w  LM  of  VtotoHng 


for  nrnitemtnf       decUion  within  45  calendar  day* 


I1U0   Raaiovalofai 

When  the  listing  Official  ha*  placed  a 
facility  on  tfie  List  of  VioUtii^  Facilities 
on  the  basis  of  mandatoty  listing  nmW 
1 15401  ttw  bcOity  AaH  remain  on  tfie 
List  of  Violating  Facilities  nntil  the 
Assistant  Administrator  certifies  that 
the  condition  giving  rise  to  mandatory 
listing  has  been  corrected.  Where  a 
conviction  luw  been  overturned, 
removal  shall  be  aatomatia 


f  18JI1 


«fa 


(a)  When  the  Listing  OtBdal  has 
placed  a  {adlity  on  the  List  of  Violating 
Facilities  on  die  basis  of  discretionary 
listing  under  1 15.11.  the  Listing  Official 
shall  remove  the  facility  from  the  List  of 
Violating  Facilities  as  provided  below: 

(1)  If  the  conviction,  decree,  order, 
judpnent.  or  other  form  of  dvil  ruling  or 
find^  which  formed  the  basis  for 
discretionary  listing  under  1 15.11(a)  has 
been  reversed  or  odierwise  modified  to 
remove  the  basis  for  discretionary 
listing; 

(2)  If  the  Assistant  Administrator  has 
determined  that  the  conditian(s)  idiich 
gave  rise  to  discretionary  listing  have 
been  corrected;  or, 

(3)  Automatically  after  one  jrear  of  a 
discretionary  listing  mider  1 15.11  (a)(4). 
(a)(5)  or  (a)(6).  unless  before  tfie 
expiration  of  the  one-year  period  a  basis 
for  mandatory  listing  arises  under 

i  15.10  or  a  basis  for  discretianary 
listing  arises  under  i  15.11  (a)(1).  (a)(2). 
or(aH3). 

(b)  The  Listing  Official  shall  remove  a 
facility  from  the  List  of  Violating 
Facilities  at  the  direction  of  the 
Assistant  Ad^nistrator  if  the  Assistant 
Administrator  determines  that  Ae 
facility  is  on  a  plan  for  compliance 
which  will  ensure  that  the  condition(s) 
which  gave  rise  to  discretionary  listing 
will  be  corrected. 

115.22 

oi vMHoong 

(a)  The  wiginal  recommending  person 
or  any  perscm  who  owns,  cqwrates  ot 
supervises  a  facility  that  is  cm  the  List  of 
Violating  Facilities  may  file  with  the 
Listing  Official  a  request  to  remove  the 
facility  fix>m  the  List  This  request  must 
set  forth  the  inoposed  basis  for  removal 
from  the  List  under  ii  15.20  or  IS^n. 

(b)  The  Assistant  Adnynistrator  shall 
review  the  request  for  removal  and  shall 
issue  a  decision  as  expeditiously  as 
practicable  after  receiving  the  request  as 
to  whether  the  facility  will  be  removed 
from  the  List  of  Violating  Facilities. 
Failure  of  the  Agency  to  make  a 


constitutes  a  denial  of  the  teqnest 
(c)  Tbe  Listing  Official  shall  send 
written  notice  to  tfw  peraoa  requesting 
removal  informing  that  person  of  tlie 
Assistant  Adndidstrator's  decision  and 
of  die  opportunity  to  reqosst  a  removal 
hearing  under  i  15.23  if  Ifae  Assistant 
Admiidstrator  denies  tiie  request  for 
removaL 

i18L2S   naquest  for  rsnwwai  hsailng. 

(a)  Within  thirty  (30)  calendar  days 
after  the  Assistant  Administrator  denies 
a  request  for  removal  from  the  List  of 
Violating  Fadltties.  die  owner,  operator 
or  supervisor  of  the  fodlity  or  the 
original  recommending  person  may  file 
with  the  Listing  Official  a  written 
request  for  a  removal  hearing  under 
1 15.24.  (b)  If  a  timely  request  for  a 
removal  hearing  under  1 15.23(a)  ia  not 
filed,  any  person  who  may  make  a 
request  for  removal  under  1 15.22(a) 
may  file  a  new  request  for  removal 
under  f  15.22(a)  based  on  new 
information. 

1 1&24    namowrt  liswhiu. 

(a)  A  removal  hearing  shall  be 
conducted  by  a  Case  Examiner 
designated  by  the  Assistant 
Administrator.  The  person  requesting 
the  removal  hearing  must  demonstrate 
at  the  removal  hearing  by  a 
prepondCTonoe  of  the  evidence  that  a 
basis  for  removal  is  present 

(1)  The  pnson  requesting  the  removal 
hearing  and  tfie  Agency  may  be 
represented  by  legal  counsel  present 
oral  and  written  evidence  rdJevant  to 
the  proposed  removal,  and.  with  the 
approval  of  the  Case  Examiner,  caU.  aak 
questions  of.  and  confrrmt  witnesses  to 
die  extent  it  is  relevant  to  the  issue  of 
removal  and  to  At  extent  tfiat  any 
additional  information  produced  will  be 
useful  in  light  of  the  additional  time  such 
procedures  will  take 

(2)  Hie  removal  hearing  shall  be 
transcribed  and  a  transcribed  record  of 
the  proceeding  shall  be  made  available 
at  cost  upon  request  by  the  owner, 
operator,  or  lessee  of  die  facility  or  any 
person  represented  at  the  hearing. 

(b)  The  Federal,  State,  or  local 
authority  responsible  for  Ae 
enforcement  of  clean  air  standards  or 
clean  water  standards  with  respect  to 
the  listed  fodlity  may  participate  in  the 
removal  hearing. 

(c)  The  Case  Examiner's  decision 
concerning  removal  shall  be  based 
solely  upon  the  record  in  the  removal 
hearing. 

(d)  The  Listing  Official  shall  send 
written  notice  to  the  person  requesting 
the  removal  hearing  and  the  Federal 
State,  or  local  authority  responsible  for 


the  mforcement  of  dean  afr  standards 
or  dean  water  standards  with  req>ect  to 
the  ttsted  fKility,  informing  tfiem  (rf  die 
dedsfam  of  die  Case  Examiner  and  of 
the  opportunity  to  request  die 
Administntor  to  review  die  Case  - 
Examiner's  decision  under  1 15.25. 


|1&2i 

OfttM 


(a)  Witfiin  tfiirty  (30)  calendar  days 
after  die  date  <rf  die  Case  Examiner's 
decision  under  i  1524,  the  owner, 
operator  or  stqierrfsor  of  the  facffity 
may  file  with  die  Listfa^  Official  a 
request  for  the  Admini^rator  to  review 
die  Case  Examiner's  dedsion.  The 
request  shall  contain: 

(1)  A  statement  of  the  issues 
presented  by  the  request  for  removal; 

(2)  A  statement  of  the  case  and  the 
facts  involved  in  the  request  for 
removal  and 

(3)  A  statement  showing  why  die 
decision  of  the  Caae  Examiner  is  not 
correct  based  span  the  reoord  at  the 
removal  hearing  oonsiderad  as  a  whole. 

(b)  l^Km  receiving  a  timdy  reqnest  for 
review  of  die  decision  of  the  Case 
Examiner,  the  Administrator  shall 
review  die  record  of  the  removal  hearing 
to  determine  if  the  dedsion  of  the  Case 
Examiner  is  coned  based  upon  die 
record  of  die  removal  i»»nr<»^ 
considered  as  a  whole.  As  soon  as 
practicable  after  receiving  the  request 
for  review,  the  Administrator  sfaail  issue 
a  final  dedsirai  in  writing  which  shall 
set  forth  die  reastms  for  the  d^ision. 
The  dedsion  shall  coosdtate  final 
agency  action. 

(c)  If  die  timely  request  for  die 
Administrator  to  review  die  Case 
Examiner's  decision  under  |  l&25(a)  is 
not  filed,  die  Case  Examiner's  dedsion 
constitotes  final  agency  action  at  die 
e}q)iration  of  soch  pertod. 

(d)  If  the  request  for  removal  is  denied 
upon  review,  any  powm  «dio  may  file  a 
request  f(v  removal  nnd«  i  15.22(a) 
may  file  a  new  request  for  removal 
undCT  1 15.22(a)  based  on  new 
information. 


(a)  Mandatory  listing-  Removal  of  a 
facility  placed  on  the  Ust  of  Vtolating 
Facilities  on  die  basis  of  mandatory 
listing  shall  be  effective  immediately 
upon  the  certification  l^  die  Assistant 
Administrator  that  the  condidon(8) 
which  gave  rise  to  the  mandatmy  listing 
under  i  15.10  has  been  coirected.  or 
upon  the  issuance  of  a  final  agency 
action  filed  widi  the  Listing  (MBdal  to 
remove  the  listed  fodlity  from  die  List  of 
Violating  Facilities  following  a  dedsion 


! 
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by  a  Case  Examiner  under  i  15.24  or  by 
the  AdministratcM'  under  i  15.25. 

(b)  Discretionary  listing.  Removal  of  a 
facility  placed  on  the  List  of  Violating 
Facilities  on  the  basis  of  discretionary 
listing  shall  be  effective  immediately 
upon  the  expiration  of  one  year  under 
1 15Jl(a)(3).  or  upon  the  Assistant 
Administrator's  decision  to  remove  die 
listed  facility  based  upon  a  timely 
wiittoi  request  for  remo«£l  under 
1 15.22(a),  or  upon  the  issuance  of  a  final 
agency  action  filed  with  the  Listing 
Official  to  remove  the  listed  facility 
from  the  List  of  Violating  Facilities 
under  SS  15.24  w  15.25. 


ilSJ7   Notfoeofi 

The  Listing  Official  shall  send  written 
notice  to  the  owner,  operator  or 
supervisor  of  the  facility,  the 
recommending  person,  and  any  person 
who  made  a  timely  written  request  for 
removal  under  1 15.22(a),  informing 
them  of  the  effective  date  of  the  removal 
of  the  facility  from  the  List  of  Violating 
Facilities.  The  Listing  Official  shall 
publish  the  effective  date  of  the  removal 
in  the  FedanI  RegMar  in  accordance 
widi  1 15.4a 

Subpart  D— Agency  Coordhtelioii 


ilSJO    Agency  I 

Each  agency  shall  take  appropriate 
steps  to  ensure  that  all  officers  and 
employees  whose  duties  include 
ensuring  that  all  agency  contracts, 
grants,  and  loans  are  in  compliance  with 
applicable  requirements  are  familiar 
with  the  requirements  set  forth  in 
Executive  Order  11738.  this  regulation, 
the  Federal  Acquisition  Regulations  (48 
FR  42102.  September  19. 1963).  and  die 
EPA  Acquisition  Regulations  (49  FR 
8834.  March  8. 1984). 


i  15.31 

Any  agnicy  responsible  for 
promulgating  contract  grant  or  loan 
regulations,  shall  ensure  that  its 
regulations  require  every  nonexempt 
agency  contract  grant  or  loan  and 
every  subagreement  issued  thereunder 
to  include  the  following  provisions: 

(a)  A  promise  by  the  contractor, 
grantee,  or  borrower  that  he  or  she  will 
not  use  any  facility  on  the  List  of 
Violating  Facilities  in  the  performance 
of  any  nonexempt  contract  grant  or 
loan  for  the  duration  of  time  that  the 
facility  remains  on  the  List 

(b)  A  promise  by  the  contractor, 
grantee,  or  borrower  that  he  or  she  will 
notify  the  awarding  agency  if  a  facility 
he  or  she  intends  to  use  in  the 
performance  of  the  contract  grant  or 
loan  is  on  the  List  of  Violating  Facilities 
or  knows  that  it  has  been  recommended 
to  be  placed  on  the  List  of  Violating 
Facilities. 


(c)  A  promise  by  the  contractor, 
grantee,  or  borrower  that  in  the 
performace  of  the  contract  grant  or 
loan,  he  or  she  will  conqily  with  all 
requirements  of  the  CAA  and  the  CWA. 
incloding  the  requirements  of  section 
114  of  die  CAA  and  section  306  of  die 
CWA.  and  all  applicable  clean  air 
standards  and  dean  water  standards. 
See  Federal  Acquisition  Regulation,  48 
CFR  52.223-1  and  52.223-2. 

|1Sl32   Contacttnaew 


(a)  Any  agency  contracting  officer  or 
awarding  official  shall  prompdy  report 
to  his  or  her  agency  head,  or  the 
designee  of  the  Agency  head  any 
condition  which  may  involve 
noncompliance  with  clean  air  standards 
or  clean  water  standards  at  any  facility 
that  is  being  used,  or  wiU  be  used  in  an 
agency  contract  grant  or  loan.  The 
report  shall  include  at  a  minimum  the 
following  information: 

(1)  The  name,  telephone  number,  and 
agency  of  the  employee  discovering  the 
condition. 

(2)  The  name  of  the  facility  at  which 
the  condition  exists. 

(3)  A  description  of  the  condition. 

(4)  The  contract  grant  or  loan  the 
agency  has  issued  or  may  issue,  extend, 
or  renew  to  the  facility  at  which  the 
condition  exists. 

(b)  The  agency  head,  or  his  or  her 
designee,  shall  transmit  any  reports 
made  under  i  lS.32(a)  to  the  Assistant 
Administrator  as  soon  as  practicable, 
after  he  or  she  receives  the  report  In 
response  to  the  report  Uie  Assistant 
Administrator  shall  take  any  action  that 
is  consistent  with  the  policy  and 
purpose  of  this  regulation. 

I1&33    Inv— llgllon  by  Ihe  AsshlMil 

r  prior  to  awardbig  a  oontract, 


(a)  If  the  Assistant  Administrator  is 
notified  under  1 15.32(b)  that  a  condition 
which  may  involve  noncompliance  with 
clean  air  standards  or  dean  water 
standards  exists  at  a  facility  that  is  or 
may  be  used  in  the  performance  of  any 
nonexempt  agency  contract  grant  or 
loan,  the  Assistant  Administrator  may. 
after  consultation  with  the  awarding 
agency  involved,  request  that  the  award, 
extension,  or  renewal  of  the  nonexempt 
contract  grant  or  loan  be  withheld  for 
fifteen  (15)  working  days  to  determine  if 
a  basis  exists  for  placing  the  facility  on 
the  List  of  Violating  Facilities  under 

SS  15.10  or  15.11. 

(b)  If  the  Assistant  Administrator 
requests  that  an  award,  extension,  or 
renewal  of  a  contract  grant  or  loan  be 
widiheld  under  S  15.33(a).  die  awarding 
agency  shall  comply  with  the  Assistant 
Administrator's  request  unless  it 
determines  that  the  delay  is 


substantially  contrary  to  the  best 
interests  of  the  government  The 
awarding  agency  shall  prompdy  notify 
the  Assistant  Administrator  of  any  such 
determination. 

(c)  At  the  end  of  die  fifteen  (15) 
working-day  period,  die  Assistant 
Administrator  shall  notify  the  awarding 
agency  and  the  applicant  of  the  results 
of  any  investigation  undertaken  under 
1 15.33(a). 

1 18LJ4    RefMiMI  By  ttw 
rieltM 


Tlie  Assistant  Administrator  may 
recommend  to  the  Department  of  lusdce 
or  other  appropriate  agency  diat  legal 
proceedings  be  brought  or  other 
appropriate  action  be  taken  whenever 
the  Assistant  Administrator  becomes 
aware  of  a  breach  of  any  provision 
required  to  be  induded  in  a  contract 
grant  or  loan  under  S  15.31. 

SubpwtE- 


S1S.40   OMrfbulionofttwUstofVlolaling 


The  List  of  Violating  Facilities  shall  be 
transmitted  to  the  General  Services 
Administration  and  Federal  agendes 
with  assistance  responsibilities  and 
published  in  the  Fodeial  Register  on  or 
about  February  1  and  August  1  of  each 
year,  and  updated  in  the  Federal 
Reglatar  as  necessary  to  reflect  changes 
to  the  List  as  they  occur.  The  list  shaU 
contain  the  following  information: 

(a)  The  name  of  each  fadlify  on  the 
List 

(b)  The  location  of  the  facility: 

(c)  The  basis  for  the  listing; 

(d)  The  effective  date  of  the  listing; 
and 

(e)  Any  removal  of  any  fadlify  bom 
the  List 

S1S.41    Reports. 

(a)  Agency  reports.  Each  Agency  head 
will  report  to  the  Administrator  each 
exemption  granted  under  S  15.5(b)  to  the 
Administrator.  Reports  should  be  made 
by  November  1  of  each  year  and  should 
indicate  all  exemptions  granted  during 
the  previous  fisc^  year. 

(b)  Reports  by  the  Administrator.  (1) 
The  Administrator  shall  report  annually 
to  the  President  on  the  measures  he  or 
she  has  taken  toward  implementing  the 
purpose  and  intent  of  section  306  of  the 
CAA,  section  506  of  the  CWA.  Executive 
Order  11738.  and  this  regulation, 
induding  but  not  limited  to  the  progress 
and  problems  assodated  with  such 
implementation. 

(2)  The  Administrator  shall  notify  the 
President  and  the  Congress  annually  of 
all  exemptions  granted  or  in  effed  under 
S  15.5  during  the  preceding  year. 

[FR  Doa  85-21126  Filed  9-4-85: 8:45  am] 
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DEPARTMENT  OF  THE  MTEmOR 


SOCFRPartM 


Interior. 


BIra  HunHnQ  I 
:  Fish  and  Wildlife  Service. 

Final  rule. 


T.  This  rule  prescribes  final 
late-seasm  frameworks  from  i^ch 
States  may  select  season  dates,  limits 
and  other  options  for  the  19eS-6e 
migratory  bird  hunting  season.  The 
earliest  of  these  seas<ms  generally 
commences  on  or  about  October  1. 1985, 
and  include  most  of  those  for  waterfowl 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late-season 
migratory  bird  hunting  regulations  for 
the  ises-ae  season.  State  selections  will 
be  published  in  the  Fedsfal  Ragistar  as 
amendments  to  i  S  20l10*  Amiigh  2aia7 
and  1 20.109  of  SO  CFR  Part  2a 
EFFECTIVE  DATE  This  rule  takes  effect 
on  September  5. 1985.  Tentative  State 
selections  of  seasons  and  other  options 
based  on  the  proposed  frameworks  were 
due  no  later  than  August  30i  198S. 
Hnnnrtici.  Send  State  season 
selections  to:  Director  (FWS/MBMO). 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Matomic 
Building.  Room  530,  Washington,  D.C 
2024a  Comments  received  on  the 
proposed  late-season  frameworics  are 
available  for  pubUc  inspection  during 
normal  business  hours  in  Room  536. 
Matomic  Building.  1717  H  Street.  NW., 
Washington,  DC 

Rollin  D.  Sparrowe.  Chiet  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Deparbnent  of  the 
Interior,  Matomic  Building.  Room  536, 
Washington.  DC  2024a  Telephone  (2021 
245-3207. 


FARV  mromumoH.  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat  755: 16  U.S.C  703-711).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  detemune  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured.  kiUed. 


possessed,  sold,  pmdiased.  shipped, 
canled.  exported  or  transported. 

On  March  14. 1965.  die  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  puUic  comiMnt 
in  the  Fodsial  Register  (50  FR 10276) 
proposals  to  amend  50  CFR  Part  2a  with 
comment  periods  ending  June  20,  July  15 
and  August  19  (later  extended  to  Aogost 
22).  1965.  respectively,  for  die  1985-86 
Alaska,  Hawaii,  Puerto  Rico  and  yifgin 
Islands  hunting  seasons;  other  eariy 
hunting  seasons;  and  the  late  hunting 
seasons  frameworks.  That  document 
dealt  with  the  establishment  of  hunting 
seasons,  shooting  hours,  areas  and 
limits  for  migratory  game  birds  undv 
§i  2ai01  through  2ai07  and  20.100  of 
Subpart  K.  A  supplemental  propMed 
rulemaking  fw  both  the  early  and  late 
season  frameworks  appearMl  in  the 
Fedatal  Register  dated  June  4 1965  (SO 
FR  23450). 

On  July  5, 1965,  die  Service  pnUished 
for  public  comment  in  the  FedanI 
Re^btar  (50  FR  27638)  a  Uiird  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworics  for 
eariy-season  migratory  bird  hunting 
regulations.  On  July  26, 1965.  the  Service 
published  in  the  Federal  Register  (50  FR 
30424)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico  and  the  Virgin  Islands.  On  August 
13, 1985,  the  Service  published  in  the 
Federal  Register  (SO  FR  325V3.  a  fifth 
document  containing  proposed 
frameworks  for  late-season  migratory 
bird  hooting  regulations.  On  August  21. 
19K  (SO  FR  33^7)  a  sixth  document 
containing  final  £rameworics  for  other 
eariy  seasons  for  migratory  bird  hunting 
regulations  froln  which  State  wildlife 
conservation  agency  officials  selected 
eariy-season  hunting  dates,  hours,  areas 
and  limits  for  the  1985-86  season.  On 
August  3a  1985,  the  Service  published  in 
die  Federal  Re^ster  (SO  FR  35358)  a 
seventh  document  consisting  of  a  final 
rule  amending  Subpart  K  of  Tide  50  CFR 
Part  20  to  set  hunting  seasons,  hours, 
areas  and  limits  for  mourning  doves, 
white-winged  and  white-tipped  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  and  common  mooriien  and  purple 
gallinules;  September  teal  seasons;  sea 
ducks  in  certain  defined  areas  of  the 
AUantic  Flyway;  ducks  in  September  in 
Florida,  Iowa.  Kentucky  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona:  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska.  Hawaii.  Puerto  Rico  and  the 
Virgin  Islands;  and  special  extended 
falconry  seasons.  This  document  is  the 
eighth  in  the  series  and  establishes  final 
frameworics  for  late-season  migratory 


bird  Innthig  regulations  for  the  1965-66 


lliese  proposed  regulations  contain 
no  information  collections  sidiject  to 
OfBoe  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 

Actofigea 


BafviewofPiiblk 

Satvke's 


and  die 


Wtittan  CommentB  Received 

In  the  Fedatal  Registar  dated  June  4. 
1985  (at  SO  FR  23460).  die  Service 
responded  to  comments  received  iq>  to 
that  time  on  proposed  late  season 
framewoiks.  Twelve  statements  made  at 
the  public  hearing  on  proposed  late 
hunting  frameworks  and  246  additional 
written  comments  were  summarized  and 
responded  to  in  Uie  Fedsfal  RegistBr, 
dated  August  13, 1985  (at  50  FR  32580). 
Since  then  684  written  comments  have 
been  received.  In  several  cases,  more 
than  one  comment  was  received  from 
the  seme  respondent,  and  in  some 
others  views  were  offered  on  more  than 
one  regulatory  subject  The  new 
comments  originated  from  22  states,  21 
organizations  and  a  number  of 
individuals.  They  are  summarized  and 
responded  to  according  to  the  regulatory 
topics  identified  in  die  Federal  Registar. 
dated  March  14. 1965  (50  FR  10276). 

1.  Shooting  hours.  A  Massachusetts 
sportsmen's  group  requested  that 
watofowl  shooting  hours  be  one-half 
hour  before  simrise  to  one-half  hour 
after  sunset 

Response.  The  Service  does  not  favor 
a  liberalization  of  the  shooting  hours 
because  of  the  concern  for  the  potential 
impact  on  the  resource. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  48  States.  This 
regidatory  topic  is  broad  and  includes 
season  framework  dates,  season  length, 
and  bag  limits.  The  majority  of  the 
comments  relate  to  the  duck  regulations. 
Many  of  the  comments  relate  to  the 
Service  proposal  to  not  accept  an 
AUantic  Flyway  proposal  for  a  new 
duck  management  unit  identified  as  the 
Northeast  Zone.  These  comments  are 
treated  under  frameworics  since  the 
Flyway  proposal  was  developed  in 
response  to  the  reduced  duck  harvest 
objectives  established  at  the  Annual 
Waterfowl  Status  Meeting  and 
subsequentiy  relayed  to  the  Flyway 
tedmical  sections  and  councils. 

Twelve  States— Maine,  New 
Hampshire,  New  York.  Vermont 
Massachusetts.  Connecticut  Rhode 
Island.  New  Jersey,  Maryland, 
Delaware.  Georgia  and  North 
Carolina    submitted  comments  that 
object  to  the  Flyway-wide  regulations 
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proposed  fat  the  Atlantic  Ryway  and 
voice  support  for  the  establishment  of  a 
Northeast  Zone  in  the  Flyway.  The  State 
objections  were  reinforced  l^  comments 
from  9  sportsmen's  dubs  or  associations 
and  180  individuals.  The  reasons  for 
these  objections  as  indicated  by  one  or 
more  omnments  include  die  belief  that 
Service  regulatory  pn^KMals  are 
unjustified  biologically:  tiliat  the  source 
of  ducks  in  die  Ncvtheast  is  from  eastern 
production  areas  radier  than  prairie 
areas,  and  that  die  Flyway  harvest 
includes  few  prairie  ducks;  that  mallards 
are  increasing  in  die  Northeast  and  do 
not  need  protection  and  perhaps  should 
not  be  protected  in  light  of  wood  duck 
and  black  duck  management  actions; 
diat  the  restrictions  proposed  destroy 
State  blade  duck  harvest  reduction 
plans;  that  it  is  wrong  to  assume  all 
dudes  are  in  trouble:  that  precedence  for 
the  Northeast  Zone  can  be  found  in 
special  canvasback  and  goose 
regulations;  that  the  Service's  proposed 
regulations  will  not  aid  the  resource  and 
may  harm  it  through  reduced  hunter 
interest  and  support:  and  finally  that 
waterfowl  regidations  in  eastern 
Canada  in  1985  are  unchanged  from 
dioseofigec 

In  the  Mississippi  Flyway  four  Statey 
and  255  individuals  voiced  strong 
objections  to  the  chained  season 
framewoiic  dates.  Minnesota,  Michigan 
and  Wisconsin  recommended  a  return  to 
an  eariier  frameworie  opening  date. 
Minnesota  noted  the  frameworks  have 
not  been  changed  for  many  years  and 
Wisconsin  and  Michigan  stated  there 
was  no  discussion  of  frameworic  date 
changes  by  die  Service  at  die  Flyway 
Council's  fuly  meeting.  Minnesota, 
Michigan  and  Wisconsin  recommended 
an  opening  on  the  Saturday  nearest 
October  1.  All  three  States  indicated 
that  if  a  framework  change  was 
necessary  October  5  would  be 
acceptable.  These  States  believe  the 
fixed  framewoik  proposed  are 
inequitable  because  States  desiring  to 
open  early  lose  10  days  frtim  the 
framewoilc  system  in  efi'ect  in  1984 
while  States  interested  in  a  late  dosing 
lose  only  7.  Further,  northern  States  are 
much  more  impacted  by  die  loss  of 
opening  days  dian  are  States  elsewhere 
in  the  Flyway.  Mississippi  was 
concerned  with  the  framework  dosing 
date  and  asked  for  continuation  of  the 
experimental  late  season  dosing  of 
January  31  until  the  final  report  of  their 
experiment  is  available.  Comments  from 
two  individuals  supported  Mississippi's 
request  Thirty-four  individuals  frtim 
Louisitma  requested  that  the  Service 
stay  with  stabilized  regulations  in  the 
hope  that  information  from  one  or  more 


non-drought  years  could  be  induded  in 
the  analysis  of  stabilized  regulations. 

Five  Central  Flyway  States  and  6 
individuals  commented  on  one  or  more 
aspects  of  die  proposed  late  season 
frameworics.  Concern  was  ejqnessed 
diat  the  cooperative  regulattny 
processes  had  broken  down.  It  was 
noted  that  season  framework  date 
changes  are  unnecessary  and  that 
needed  reductions  in  harvests  could  be 
achieved  by  bag  limit  adyu^ments;  diat 
die  Service  guiddine  of  a  25%  reduction 
was  not  unifannly  applied  to  all 
Flyways  and  management  units;  diat 
point  values  need  reevahiation  to  insure 
that  the  2S%  reduction  is  achieved  while 
hunting  opprntunity  is  maintained;  diat 
Service  actions  showed  lade  of 
understanding  of  the  goal  of  die  Ifigh 
Plains  Management  Unit;  and  diat  die 
Service  ignored  Coundl  input  into 
devdopment  of  regulations  and  the 
Service  i»oposals  appeared  to  be 
politically  rather  dian  l^ologically 
oriented.  It  was  recommended  diat 
framework  dates,  induding  floating 
opening  and  dosing  dates,  and  season 
days  be  restored  to  1964-85  levels  that 
the  High  Plains  Managonent  Unit  have 
23  days  in  addition  to  the  Low  Rains  or 
regular  season  length:  and  diat  motded 
ducks  be  100-point  birds  in  die 
Mississippi  Flyway  as  recommended  for 
the  Central  anid  Atlantic  Fljrways. 

Statements  were  received  from  die 
Pacific  Flyway  Council  and  9  Flyway 
States  concerning  the  late  season 
proposals.  Two  organizations  and  95 
hunters  commented  in  support  of 
Council  recommendations. 

The  Council  lielieves  that  the  Service 
departed  bom  the  flyway  concept  of 
administering  the  waterfoidd  resource. 
The  Council  noted  thefr  actions  of  the 
past  two  years  to  develop  framewoiks 
for  recovery  of  breeding  populations, 
which  induded  pintail  restrictions  in 
1985,  were  more  realistic  than  Service 
actions  in  obtaining  harvest  restrictions. 
Arizona,  California,  Idaho,  Nevada. 
Utah.  Oregon.  Washington.  Colorado, 
and  New  Mexico  all  opposed  die 
Service  proposals  for  late  season 
regulations  and  supported  the  Council's 
stand.  One  or  more  States  offered 
comments  that  generalized  nationwide 
harvest  reductions  are  not  appropriate 
and  regulations  should  have  flyway 
orientation;  diet  many  areas 
contributing  ducks  to  the  Flyway  are 
unsurveyed  and  may  be  subjected  to 
drought:  that  Coundl  proposals  allow 
for  greater  harvest  of  surplus  drakes 
which  will  not  inhibit  population 
recoversr;  that  States  could  be  more 
restrictive  under  the  Council's  proposed 
frameworks;  and  finally  that  Service 


proposals  are  too  restrictive  and  not 
necessary. 

Five  national  organizations  submitted 
comments  on  the  proposed  regulations. 

Tbe  Wildlife  Legislative  Fdnd  Of 
America  (WLFA)  stated  diat  alduw^h 
the  Service  has  decided  hunting 
pressure  must  be  reduced,  die  WLFA 
doubts  tliat  die  decline  in  duck 
ptqmlations  is  due  to  hunting.  Hie 
WLFA  mged  die  Service  to  continue 
widi  stabilized  regnlatiaos.  focus  oo 
habitat  needs  and  be  carefiil  to  m«iiif«in 
hunter  interest  and  support  WLFA 
noted  duck  populations  have  not 
dropped  bdow  the  'triggering"  levels 
for  two  yean  as  presented  in  die 
stabilized  regulations  study. 

Defenden  of  Wildlife  a^ilauded  the 
Service  for  restrictive  framevroiks  but 
believe  die  action  proposed  may  not  be 
enough.  Defenden  beUeve  diat  the  daily 
bag  l^t  of  2  pintail  hens  proposed  in 
dw  Atlantic  and  kCssias^ipi  Flyways  is 
too  liberal  and  diat  it  shodd  be  reihiced 
to  only  1  hen  and  that  die  point  value  for 
hen  pintails  should  be  100  points  in  die 
Atlantic  Mississippi  snd  Centrd 
Fl)rway8.  Defenden  believe  die  Service 
slurald  set  equitable  harvest  levels  and 
offered  other  comments  o(a  non- 
regulat(»y  nature  mdiidi  will  be 
addressed  outside  this  document 

The  Humane  Sodety  of  the  United 
States  (HSUS)  mdorsed  the  Service's 
condusion  diat  harvest  reductions  are 
needed  but  believes  die  25%  goal  is  not 
adequate,  diat  die  harvest  strategy 
cannot  be  based  on  black  duck 
experience,  that  it  appean  to  be  based 
on  the  derire  to  maintain  duck  stamp 
sales,  and  that  the  best  strategy  would 
be  to  dose  die  duck  season. 

The  National  WUdlife  Federation 
ejqiressed  concern  about  mallards  and 
pintails  and  support  for  regulations  to 
reduce  dude  harvest  but  not  on  a 
nationwide  basis.  The  Federation 
believes  the  Service  ignored  the  cotred 
biological  solution  to  die  problem  (low 
dude  populations)  in  favor  of  a  politicd 
one.  'The  Federation  supports  continued 
use  of  stabilized  regulations  widi 
modifications. 

Ibe  State  of  Mar^and.  the  Waterfovd 
Habitat  Ownen  Alliance  (Califixnia) 
and  several  individuals  noted  that  thtt 
restrictive  regulations  proposed  for 
mallards  will  interfere  widi  the  harvest 
of  captive-beared  mallards  released  into 
the  wild  and  may  significantly  impact 
on  wetlands  habitat  restmation  and 
maintenance  programs.  Mar^and  has 
provided  incentives  to  private 
landownen  to  create  wetland  habitats. 
Many  of  the  ownen  partidpating  in  die 
habitat  program  have  also  rdeased 
mallards  on  those  wedands.  The  State 
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fears  the  restricthre  regulations  will 
cause  landowners  to  lose  interest  in 

wetlands.  Many  CsBfemians  release 
mallards  on  game  dnb  pwpeHies  in 
southern  Califemia  and  soma  of  those 
sportsmen  fiear  wetland  liahitats  will  be 
converted  to  other  ases  tf  thaptoposed 
mallard  restrictioas  aia  sastamed.  It  is 
requested  that  the  Service  grant  special 
harvest  statos  in  one  iom  ar  anoAer  for 
mariced  hand  fearsd  fluflards. 

Re^mnae.  The  support  of  the  States, 
organizatians.  and  individnals  listed 
above  for  more  liberal  regulations  for 
the  Atlantic  Flywajr  and  for 
establishment  of  a  Northeast  Unit  in  the 
Flyway  is  noted  by  the  Service.  The 
argnments  that  many  chicks  in  die 
proposed  Northeast  Unit  oi^inate  from 
more  eastern  breediug  grounds,  that 
several  of  the  docks  in^Mrtant  in  the 
harvest  there  ate  spades  for  whidi 
annual  breeding  groond  harvest 
information  is  hndted  or  not  available, 
and  tint  mallard  nombers  are  increasing 
in  the  Unit  seemed  to  have  merit  lliese 
facts  were  wei^ied  against  evidence 
that  many  docks  fai  the  Northeast  Unit 
are  transients  and  subject  to  hunting 
pressure  there  and  dsendiere  hi  the 
Flyway  and  that  2  species  important  in 
the  harvest  presently  warrant  concern 
and  are  covered  by  restiittite 
regulatimis. 

In  consideration  of  this  information, 
the  Service  has  establiriied  a  Northeast 
Unit  on  an  experimental  basis  consisting 
of  Maine.  New  Hanqwhire.  Vermont 
Massachusetts,  and  Rhode  Uand.  The 
Flyway  proposal  to  include  Connecticnt 
and  parts  of  New  York  and  New  Jersey 
was  modified  based  on  limited 
information  from  the  Service  Resource 
Publication  147,  Popalation  Ecology  of 
the  Mallard  that  indicates  an  increased 
fraction  of  more  mallards  (and  probably 
some  other  ducks  as  weU)  harvested  in 
those  3  States  are  of  western  origin  than 
those  harvested  in  the  S  Northeast  Unit 
States.  It  is  obvious  that  more 
information  is  needed  on  this  issue  and 
the  Flyway  and  the  Service  nnist  strive 
to  better  define  the  boundaries  and 
management  objectives  of  the  Unit  m 
the  coming  year. 

In  regard  to  die  rest  of  die  Flyway 
there  is  evidence  that  a  greater  portion 
of  the  harvest  is  of  western  breeding 
origin— generaHy  the  further  south  a 
State  is  located  in  the  Flyway  the  larger 
the  fraction  of  its  harvest  is  of  ducks 
from  western  breeding  grounds.  Hie 
Service  has  repeatedly  expressed 
concern  about  die  status  of  duck 
populations,  inclndiiig  declining  mallard 
flocks  in  the  southern  part  of  the 
Flyway.  The  Service  believes  this 


situation  calls  for  restrictive  regulations 
in  the  Atlantic  as  wril  as  other  flyways 
iniges.  For  diese  reasona.  the  final 
frameworks  for  dw  Atlmtte  P^rway. 
except  Northeast  lAdt  States,  reflect  no 
change  hi  the  season  length.  Im^  bait, 
and  framework  openmg  and  clMing  date 
provisions  contained  in  the  August  13. 
1985  proposals. 

The  Service  notes  dia  CHHun  of  the 
northern  KfissBM^pfFlrs'ay  States,  that 
the  proposed  framewotL  opening  and 
closing  dates  of  October  Sand  January 
13  translate  into  a  loss  of  10  d^rs  in 
relation  to  the  openug  date  but  mdy  a  7- 
day  loss  in  relation  to  the  closing  date. 
This  is  because  of  the  option  availaUe 
to  die  Fijrway  sinea  igTSto  opanen  the 
Saturday  nearest  tfce  ftamewedt 
opening.  In  ^ght  (rfdus.  and  the  fact  that 
a  delayed  opening  is  more  restrictive  to 
northern  latitude  States  Aan  mid-  and 
southern-latitude  States  in  the  Flyway 
because  of  the  climatic  comfitions 
characteristic  to  each,  die  final 
frameworks  contained  within  this 
document  reflect  a  change  hi  die 
faamewotk  opening  dat^jn  die 
Mississippi  Flyway  from  a  fixed  date  of 
October  8  to  a  fixed  date  of  October  5. 

Mssissippi's  request  regarding  the 
continaadon  of  their  experimental  late 
duck  season  has  been  adkfressed  by  the 
Service  in  the  June  4,  and  August  13, 
1985.  Federal  Registar  (at  50  FR  23483 
and  32501.  respectfv^).  The  Service 
contimMS  to  bdieve  general  frameworii 
restrictions  in  afl  fljrways  this  year  are 
needed  to  help  reduce  duck  harvest  and 
that  the  1966-88  framework  closing  date 
in  Mississippi  should  return  to  the 
closing  date  established  for  the 
Mississippi  Flyway. 

The  Sovice  recognizes  the  support  for 
continuation  of  stabilized  dock  hunting 
regulations  as  has  been  hi  effect  since 
1980;  however,  the  Service  believes  ti^ 
the  current  status  of  the  chick  resource  is 
such  diat  restrictions  in  tte  genoal 
regulations  frameworics  of  opening  and 
closing  dates,  season  length  and  bag 
limits  is  necessary  hi  the  1986-88  season 
in  order  to  slow  the  decline  ot  breeding 
populations  and  aid  their  recovery  when 
habitat  conditions  improve. 

The  Service  is  concerned  that  the 
Central  Flyway  fMs  die  cooperative 
approadi  to  regulations  development 
failed  this  year.  During  the  course  of  the 
serious  decline  in  the  duck  population 
the  Service  established  a  lengdiy  record 
expressing  concern  about  the  situation 
and  sou^t  comment  on  possible 
regulatory  strategies.  At  die  1985 
Waterfowl  Status  Meeting  the  Service 
recommended  harvest  guidelines  for 
considsration  during  devriopment  of 
Council  regulations  proposals.  Nea^  all 


Technical  SectioB  and  Ceancd 
deUberadons  indodad  Service 
empioyeea.  DuiJug  thaten  yeais  in 
which  the  Flyway  Consahant  pracess 
has  been  hi  use;  Rhas  bean  castomaxy 
for  all  parties  to  ayea  qion  a  sal  af 
regulations  to  be  proposed  at  the  pabBc 
hearing.  Because  of  ififfarenoes  ia  the 
assessment  of  dadk  population 
information,  and  dilforences  in 
evaluation  of  hcnv  to  adiieva  derired 
harvest  raductfons.  agreeaient  was  not 
reached  prior  to  die  fnAUc  hearing.  AB 
parties  Iwd  their  oppertunity  for 
comment  and  it  was  conaidBrad.  A 
proposal  was  announced  on  ^ignst  1 
diat  was  basically  a  Flail  and  Wildlife 
Service  proposal  adtfi  one  flyway 
supporting  it  In  the  jadpnant  of  the 
Service,  no  basic  dtaoga  ia  die  procesa 
occurred  bat  sons  rlsnr  dlflnninrsa  of 
opinion  and  Judgment  occaned  about 
final  actions  diat  needed  to  be  taken. 
The  Service  win  sedc  advfoa  hi  dia 
coming  year  on  ways  to  make  the 
system  ranction  more  effectively. 

In  regard  to  the  Flyway's  framework 
and  bag  fimit  comments,  die  Service 
agrees  that  harrest  fat  die  Cntral 
Flyway  will  dedine  as  a  result  of  die 
decreased  fall  flight  The  Service  does 
not  agree,  howavor.  that  snffident 
reduction  in  harvest  would  be 
accomplisbed  solely  tfaroagh  the  bag 
limit  restrictions  proposed  by  die 
Fljnvay  and  harveet  reductions  which 
may  occnr  by  chance  becania  of 
lowered  fail  fll^ta. 

The  cstablislnBent  of  compressed 
framework  dates  was  a  daBberate  effort 
to  reduce  harvest  In  the  absence  of  a 
framework  diange  Ae  Service  believes 
even  more  restrictive  bag  limits  and/or 
season  lengths  would  have  been 
required.  Tin  Service  has.  howcnrer. 
advanced  the  opening  date  to  October  5. 
1985. 

The  Service  has  reevaluated  the  point 
value  allocations  and  concludes  that  in 
view  of  the  forecast  duck  rituation  the 
values  proposed  were  appropriate  and 
are  therefcwe  continued  in  these  final 
frameworks.  The  Service  recognizes  the 
special  features  of  the  Ifi^  Plains  Unit 
but  does  not  believe  it  riioidd  be  exempt 
firom  the  overall  effort  to  reduce  duck 
harvest  The  suggestion  that  the  point 
value  for  motded  ducks  in  the 
Mississippi  Flyway  needs  to  be  100 
points  deserves  review  and  stady  by 
appropriate  technical  groups  in  die 
Onitral  and  Kfississippi  Flyways.  This 
cannot  be  done  pri<v  to  esteblishment  of 
the  1985-88  hunting  regulations. 

The  earlier  comments  in  this  section 
concerning  cooperative  developmoit  of 
regulations  appear  equally  ap{rficable  to 
the  flyway's  view  that  developraent  of 


regulations  by  Ukabt  Tachnical 
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MTU  laond.  Tht  diaifs  diat 
dM  Servin  opted  for  poUtkdly  ofiantMl 

in  tba  Sonrioo's  vkw.  Tba  Miin  of 
ServioostateaMntit  praponls  and 
actiona  nguding  rmlatkau  iMve  been 
based  on  all  availaUe  sonrey  and 
harvest  infonnation.  The  problems 
tesoh  from  difEstuioss  of  <qrinioa  on 
how  to  fsqwod  to  the  Uological 
inConnatioo  available  to  all  of  OS.  The 
ServksB  believes  tfasf*  is  a  sound 
biological  basis  far  the  proposals  ofiMod 
and  be  deckions  readied. 

The  Service  endorses  the  conoqit  of 
flyway  oriented  cegnletioas  sxpresssd 
by  the  Padflc  Flyway  QMmciL  The 
Service  oontimies  to  bdieve  diet 
restrictions  in  the  regnletions 
Cramewotks  for  opening  and  closing 
dates,  seeson  lei^  and  beg  Badt  are 
needed  (indading  in  die  Pacific  F^ey) 
in  light  of  die  csRont  status  of  die  chick 
resource,  particalariy  mallards  and 
pintaUs.  hi  order  to  slow  die  dedine  hi 
breeding  popolatiaas  and  aid  dieir 
recovery  n^ea  breeding  hebitet 
oonditions  inqnove.  The  Service  concors 
widi  the  comments  submitted  by  the 
Council  and  Statee  siqvortii^ 
regulations  that  reflect  consideration  of 
the  derivation  of  die  ducks  harvested  in 
the  flyway.  eqiecially  mallards  and 
pintads.  and  diat  emv^siw  protection 
of  die  females  of  those  qiecies  while 
allowhig  optimom  recreation 
opportunity  on  die  males.  The  final 
framewotks  contained  within  this 
document  rsflect  the  Service's 
endorsement  of  a  daUy  hag  Hini*  for 
ducks  throo^out  the  Pacific  flyway  of 
5-daUy,  no  more  than  1  trf  whidi  may  be 
a  female  mallard  and  no  more  than  1  of 
which  may  be  a  female  pintail 

The  doubts  of  dis  WLFA  diet  die 
decline  in  duck  populations  Is  due  to 
hunting  is  shared  by  odiers.  Their  view 
diat  the  focus  needs  to  be  cm  habitat  is 
shared  hy  many.  The  Service  agreee  diet 
habitat  quality  and  quantity  is  a  major 
problem  in  waterfowl  management 
Howevtt,  the  Service  must  reaffirm  its 
concern  about  the  current  status  of  duck 
populations.  The  Sovice's  view  of  the 
developing  situation  dds  year  and  the 
kinds  of  actions  required  to  address  the 
problem  were  detailed  in  die  Fedstal 
Registsr  of  June  4, 1965  (st  60  FR  23462). 
The  subsequmt  oonfiimation  oi  a  record 
low  fall  fli^t  forecast  tot  docks 
convinced  the  Service  that  resfrictive 
regulations  were  required  to  reduce 
harvest  and  assist  in  ths  rebuilding  of 
breeding  stodcs.  It  was  therefore  not 
acceptable  to  continue  stabilized 
regulations  at  ihe  level  of  recent  years. 
Since  5  years  of  stabUized  regulations 


were  completed  widi  dM  ige*-K  seasoB 
die  Service  bit  diart  was  no  oonfiid 
with  study  requirements  ss  a  rssah  of 
diechaBSBspsoposod. 

The  Service  apprsdatas  die  coacsra 
«q;irees8d  by  Defanders  of  imidUfe  far 
die  addttjooalprntectieo  that  should  be 
afforded  hsD  pintails;  howavar.  die 
Service  fads  diat  dw  pnpoosd  bM 
limits/poittt  vdnee  far  pinteds  in  dw 
Atlantic,  l^ssiss^ipl  and  Cenlml 
Flyways  wUl  prdi^  opdanna  harvest 
opportanity  of  As  spedes  addls 
adiieving  die  harvest  rsdudioii 
objective. 

The  HSUS  condnsion  diat  the  harvest 
reductions  are  needed  but  that  dmoe 
proposed  are  not  adequate  and  appear 
to  be  designed  to  maintain  hunter 
numbers  is  noted.  The  Service  bdieves 
managsment  dwuld  consider  die  needs 
of  die  reeooroe  first  bat  oonttane  to 
provide  opportunities  far  reswirca  uss  to 
the  extent  compatifate  widi  sound 
management  The  Sendee  believes  that 
ths  goal  of  a  25%  rsductioo  to  harvest  is 
stqiporteUe  es  a  strong  effort  to  provide 
meaningfal  relief  to  duck  populations  at 
1965  levds.  A  dosed  season  represents 
action  much  more  strfagent  than 
required  in  order  to  efiEsct  popnlatioB 
increases  and  wastes  avadable 
OMMrtunities  for  recreational  use  of  the 
resource. 

Regarding  die  comment  of  the 
National  Wildlife  Federation,  dw 
Service  believes  radnclians  to  harvest 
are  neoeesary  for  dudes  to  general,  with 
emphasis  on  "*«!Hwrds  and  ptotails, 
acroas  all  flyways  besed  on  dm  most 
inqiortant  todicators  of  breedii^  habitot 
and  population  status  that  ars  availaUe 
on  a  fang  teim  basis.  The  Ssrvice  feeb 
the  propoeed  regulations  still  reflect  the 
differences  between  flyways  and 
heavily  studied  management  unito  that 
have  been  developed  over  the  past 
several  decade.  The  Federation's 
stqqMnt  for  continued  use  of  stabilised 
regulations  to  die  1965-66  season  wldi 
modifications  wdiere  necessary  is  noted. 
The  Service  supports  the  oonttouation  of 
some  fmm  of  e  stabilzed  regidetioos 
strategy  but  fsds  that  the  cment  status 
of  the  duck  resource  is  sudi  dmt 
reetrictions  to  the  general  regulations 
framewoiks  of  opening  and  '^"■Hg 
dates,  seesons  length  end  baglimita  are 
necessary  to  the  1965-66  season. 

Regarding  the  issue  of  released 
mallards  it  is  noted  that  they  "^"ftn  a 
very  small  part  of  the  annual  harveet 
Released  mallards  can  be  important  to 
local  areas  and  appeer  to  augment  die 
Mar]dand  mallard  harvest  by  a09l—« 
situation  not  reported  firom  any  other 
State.  The  Service  believes  dmt  private 
initiatives  to  maintain  waterfowl 


bat  should  net  be 
spedal  bag  limit 


habitateaia 

contiiigBBt 

piovisiuna. 

Captiv»«sarsd  and  properly  marked 
maDards  mey  be  kffled  by  shooUi«  only 
to  acoordaDoe  widi  all  qipHcaUe 
hunting  rsgdetioBs  govwning  the  takii« 
of  meKatd  docks  from  the  wOd: 
provkled  thet  sadi  birds  may  be  kitted 
by  shoodng.  to  any  naadNT.  at  any  dme. 
withto  the  confines  of  any  premise 
operated  as  a  slwoting  preserve  under 
State  Hoewse,  penmt  or  authorization 
(see  50  CFR  n.lS).  This  regulation 
would  not  prsdnde  captive-reared 
mallards  from  being  shot  to  designated 
areas  provided  diey  meet  thoee  criteria 
prescribed  by  the  State(s)  ftir  dioodag 
preserves,  niese  regnlatiaos  appeal  to 
aocanmodate  reqnesto  to  permit  edded 
harvest  of  rdeaae  docks.  To  fbrdber 
change  these  regnlatioos  would  reqairs 
a  chaqge  to  Dqmrtmant  pobcy  toward 
hunting  of  game  farm  nripatoty  birds, 
development  of  a  new  eet  of  adhffifa 
regulstions.  public  notice  and 
solidtadon  of  comment  and  final 
dedsion  on  the  issue. 

tt  is  noted  diat  to  die  Adantic  Flyway 
diere  is  coooem  that  rriaasad  mallarda 
may  toterfare  with  efEorts  to  restara  die 
black  ducL  Because  of  this,  die  Adandc 
FlywayCoancflhaarsfuaedtoi 
special  harvest  regulatiens  for  1, 
farm  mallards.  The  Atlantk  Flyaray 
Tedmical  Section  has  racoouaended 
against  die  rdease  of  game  farm 
mallarda  for  the  same  reason. 

3.  BkK±  Aidt— Commento  regsrdtog 
the  jsapad  of  proposed  harvest 
restrictions  on  effosto  to  restrict  ths 
harvest  of  blsck  dndcs  to  ths  Atlantto 
Flywey  were  received  from  Maine. 
Vermont  New  Hampehirs. 
Massachusetts.  Coanscticat  Rhods 
Island.  New  York.  Vifginta  and  North 
Carolina.  These  S^tes  expressed 
concern  diet  propoeed  19i!6-8e 
regulations  would  negste  a  previous 
sgreement  established  befare  die  IM^ 
64  season  to  reduce  harvest  of  black 
dudes  by  25  peroeirt  and  would  result  to 
an  increased  harvest  of  black  dacka. 
Tliey  ergued  that  die  laevious  plan 
proposed  by  dw  States  and  a^ead  to  by 
the  Service  aras  effective  to  redoctog  the 
harvest  to  excess  of  25  percent  and  that 
proposed  changes  to  regulations  far 
1965-66  would  unduly  compitcate  our 
evaluatiim  ai  die  third  year  of  hsnaat 
restrictions.  Also,  they  pomt  out  that 
efForta  to  reduce  die  harvest  of  mallards 
to  dis  Atlantic  Flyway  only  serve  to 
increase  dw  rate  of  blade  deck  x 
mallard  hybridisstion  and  fnrdisr 
contributes  to  dw  dedine  (rf  black 
ducks. 
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Hm  Hmnans  Society  of  the  United 
State*  (HSUS)  commented  that  the 
black  dude  harvest  restrictions  to  this 
point  have  been  a  bilura  since 
population  estimates  have  not  shown  a 
positive  response.  They  asked  the 
Service  for  a  full  season  closure  citing 
our  responsibility  under  die  Migratmy 
Bird  l^eaty  Act  bat  insist  that  short  of 
this  action,  the  Service  most  make 
restrictions  which  are  demonstnbly 
effective.  Further,  the  HSUS  requested 
that  the  Service  make  available  for 
public  review  and  comment  specific 
inoposals  for  harvest  restrictions  in  the 
Atlantic  and  Mississippi  Flyways. 

Response:  The  shortened  season 
length,  reduced  daily  bag  limits,  hen 
restrictions  on  mallards  and  framewori( 
date  changes  will  result  in  some 
alterations  of  harvest  control  strategies 
used  since  1963.  The  effects  of  these 
regulation  changes  on  the  evaluation  of 
black  duck  restrictions  can  not  be  fully 
assessed  at  this  time  but  these 
regulations  are  designed  to  achieve 
greater  uniformity  among  states. 
Adantic  Flyway  States  of  the  Northeast 
Management  Unit  are  allowed  variable 
bag  limit  options  as  in  1964-65  with  1  or 
2  black  ducks  permitted  daily;  however, 
the  1965-86  firamewoiks  for  the 
remainder  of  the  Atlantic  Flyway  States 
and  all  Mississippi  Flyway  States  permit 
the  taking  of  only  1  black  duck  daily.  In 
addition  to  these  changes.  States  are 
asked  to  continue  some  within  season 
restrictions  in  order  to  achieve  their  goal 
of  reducing  the  harvest  25%  from  the 
1977-81  level  Harvest  strategies  that  do 
not  reach  this  goal  will  be  reviewed  and 
revised  prior  to  the  1986-87  season.  The 
Service  notes  the  comments  by  the 
HSUS  and  will  continue  to  work  with 
the  States  to  reduce  the  harvest  of  black 
ducks.  Specific  proposals  outlining 
harvest  restrictions  have  in  the  past 
been  published  in  Fednal  Register 
docimients  (see  48  FR  27802)  for  public 
review  and  comment  The  Service 
welcomes  input  and  comment  regarding 
black  duck  harvest  management  and 
will  further  advise  the  public  of  future 
regulation  changes  and  results  of  current 
management  strategies. 

6.  September  teal  season.  A 
sportmen's  group  in  Massachusetts 
requested  the  option  for  a  September 
teal  season. 

Response.  The  option  for  a  September 
teal  season  is  not  currently  offered  to 
Atlantic  Flyway  States  and  the  Service 
does  not  favor  expanding  the  option. 
However,  States  in  the  Atiantic  Flyway 
not  selecting  the  point  system  have  the 
option -to  select  an  extra  teal  limit  of  no 
more  than  2  blue-winged  teal  of  2  green- 
winged  teal  or  1  of  each  daily  and  4 


singly  or  in  the  aggregate  hi  possession 
for  0  oonsecutiva  days  during  the  regular 
duck  season. 

8.  Experimental  September  Duck 
Seasons.  One  individual  in  Tennessee 
indicated  that  fai  light  of  the  status  of 
ducks,  particularly  mallards  and 
pintails,  the  e}q>erimental  September 
duck  season  in  Tennessee  should  not 
allow  the  harvest  of  any  species  other 
than  teal  or  wood  dock. 

Response.  The  Service  acknowledges 
the  individual's  concern  but  notes  that 
the  limited  harvest  of  ducks  other  than 
teal  or  wood  duck  diat  has  occurred 
daring  die  experimental  season  in 
Tennessee  is  such  that  it  has  litde 
impact  on  the  resource. 

11.  Mergansers.  A  sportmen's  group  in 
Massachusetts  requested  that 
meigansen  be  added  to  those  species 
that  may  be  harvested  during  the  States 
107-day  sea  duck  season  because 
mergansen  are  adversely  impacting  on 
the  commercial  and  sport  fishing 
industries  of  the  State. 

Response.  The  Service  notes  that  no 
documentation  of  the  conflict  between 
meigansen  and  the  local  fishing 
industries  was  included  with  the 
request  The  Service  feels  that  the  bag 
limit  framewoik  of  5  mergansen  daily  in 
the  Atlantic  Flyway  in  addition  to  the 
regular  duck  season  bag  limit  provides 
maximum  harvest  opportunity  on 
meigansers. 

13.  Duck  Zones.  The  Central  Flyway 
Council  and  Texas  reiterated  objections 
to  the  continuation  of  zoning  in 
Louisiana.  The  Council  recommended 
that  the  current  zone  boundary  in 
Louisiana  be  abandoned,  that  the  duck 
hunting  regulations  for  the  State  be 
those  whidi  are  established  for  the 
Mississippi  Flyway  and  that  any  future 
zoning  proposals  be  in  conformance 
with  the  Service's  criteria  for  duck 
zones.  Oklahoma  expressed  concern  for 
the  rationale  to  reduce  all  1985  Flyway 
duck  season  lengths  by  20%  and  yet 
aUow  Louisiana  to  continue  with  an 
extra  5  days  in  their  West  Zone. 

Response.  The  Service  addressed 
similar  comments  on  the  proposed 
regulations  for  Louisiana  in  the  August 
13, 1985,  Federal  Register  (50  FR  32593). 
An  Environmental  Assessment 
addressing  the  concerns  expressed  on 
the  proposed  duck  hunting  regulations  in 
Louisiana  will  be  completed  prior  to  the 
establishment  of  the  final  1986-87 
reguJations  frameworks.  Regarding  the 
concerns  expressed  by  Oklahoma,  these 
and  similar  issues  will  be  addressed  in 
the  months  ahead.  The  Service  notes 
that  Louisiana's  regular  duck  season 
was  reduced  from  50  days  to  40  days  as 
in  the  rest  of  the  Mississippi  Flyway. 


14.  Goose  and  brant  seasons. 
Michigan,  by  letter  dated  August  8, 1985. 
reiterated  die  following  reqoests: 

1.  A  season  for  Canada  geese  in  the 
State's  Upper  Peninsula  that  would 
close  aftn  40  days  or  when  a  4,000  bird 
Mississippi  Valley  Popalatton  Canada 
goose  hanrest  objective  has  been 
reached. 

2.  A  SKlay  September  (14-16)  Canada 
goose  season  in  the  State's  Southern 
Kfidiigan  Goose  Management  Area  for 
the  control  of  local  nuisance  giant 
Canada  geese.  The  3-day  season  would 
be  taken  in  lien  of  any  December 
hunting  days  during  die  State's  late 
extended  season  Sot  the  nuisance  geese. 

Response.  The  Service  has  reviewed 
Michigan's  imiposals  for  Canada  geese 
in  the  Upper  Ptonnisula  (UJ>.)  and 
believe  they  have  merit  However,  the 
Service  feels  that  die  monitoring  system 
proposed  is  new  and  needs  to  be  tested 
before  any  quota  system  is  made 
operational  in  die  U  J>.  The  Se^ce 
recommends  the  State  test  the 
monitoring  system  during  the  coming 
season.  If  the  test  warrant  an 
operational  program  can  be  considered 
for  the  1966-87  waterfovid  season. 

Michigan's  recommendation  for  a  mid- 
Septembier  season  on  giant  Canada 
geese  also  has  merit  "Hie  comment 
period  on  early  season  firamewoiks 
closed  on  July  15  and  the  final 
fivmeworics  were  published  August  6. 
This  request  must  be  deferred  to  the 
1986  regulations  cycle. 

By  letter  dated  August  22, 1985,  die 
Human  Society  of  the  United  States 
expressed  (qxMition  to  the  proposed 
dusky  Canada  goose  season  for  Sauvie 
Island  Wildlife  Management  Area, 
Oregon,  and  Ridgefield  National 
Wildlife  Refuge.  Washington,  because: 
(1)  A  similar  season  last  year  failed  to 
reduce  the  kill  of  these  geese:  (2) 
production  this  year  was  poor, 
estimated  to  be  510  young:  and  (3)  the 
geese  are  probably  "threatened"  by 
definition  under  the  Endangered  Spedes 
Act  of  1973. 

Response.  The  offered  season  is 
intended  to  explore  ways  to  effect  a 
differential  harvest  among  the  several 
populations  of  geese,  espedaUy 
reducing  the  harvest  of  dusky  Canada 
geese  while  increasing  that  of  the  more 
numerous  Tavernen  Canada  geese.  A 
moratorium  on  goose  hunting  would  not 
enable  this  to  be  done  and  would 
aggravate  problems  stemming  from  the 
increasing  numbers  of  wintering  geese 
in  general  Unlike  last  year,  the  offered 
season  has:  (1)  Established  dusky 
Canada  geese  harvest  quotas:  (2) 
harvest  estimates  that  are  direct 
measurements  rather  than 
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extnpobtions  from  t^eck  station 
infbnnatioii:  (3)  incantfvu  of  kmgBr 
•easoiM  by  not  shooting  dosy  Canada 
geese;  and  (4)  hunter-training 
regnirenients  for  woidd-be  goose 
hunters.  The  harvest  is  bdtoved 
warranted  because  given  reasonaUe 
production  next  year,  die  loss  will  be 
compensated.  The  Service  and  States 
annually  assess  the  population  status 
and  harvest  of  these  geese  and 
implement  varioas  management 
procedures  identified  in  National 
Species  of  Special  Emphasis  and  Pacific 
Flyway  management  plans,  in  our 
opinion  listing  this  population  of  geese 
as  being  "threatened"  is  neither 
warranted  or  in  the  best  interest  of 
improving  the  status  at  this  time. 

A  sportsman's  ponp  in  Massadiusetts 
requested  an  extension  of  the  State's 
Canada  goose  hunting  season  tnm  70 19 
90  days  and  an  increase  in  the  daily  ba^ 
limit  from  3  to  4. 

Response.  The  Service  notes  ttiat  the 
Atlantic  Ryway  Council  recommended 
no  change  in  the  flyway's  1985-86  goose 
hunting  regulations  btim  those  ot  1964- 
85.  The  Service  concurs  Mrith  that 
recommendation. 

Eighteen  individuals  and  3  hunting/ 
conservation  clubs  (Wisconsin) 
expressed  support  for  the  proposed  70- 
day  Canada  goose  season  in 
Wisconsin's  Mississippi  River  Zone. 

15.  Tundra  Swans.  Regarding  the 
Service's  proposed  swan  hunting 
regulations  for  North  Carolina,  23 
individuals  and  the  Humane  Society  of 
the  United  States  expressed  opposition; 
7  individuals,  the  National  Wildlife 
Federation  and  the  North  Carolina 
Wildlife  Federation  expressed  support 

The  Humane  Society  indicated  that 
the  Service's  proposal  to  continue  the 
experimental  swan  season  in  North 
Carolina  but  increase  the  number  of 
permits  the  State  may  issue 
demonstrates  that  the  swan  season  was 
never  a  true  experiment.  The  Humane 
Society  urged  the  Service  to  cancelthe 
swan  season. 

The  National  Wildlife  Federation 
indicated  that  the  season  in  North 
Carolina  should  be  declared  operational 
rather  than  experimental  and  that  the 
option  for  a  swan  hunting  season  should 
be  expanded  to  other  Atlantic  Flyway 
States  where  swans  occur  in  munbers 
capable  of  supporting  harvest  The 
North  Carolina  Wildlife  Federation 
suggested  that  seasons  in  1968-87  and 
subsequent  years  be  structured  to 
produce  a  harvest  equal  to  the  annual 
recruitment 

Response.  Although  the  Service  has 
increased  the  number  of  permits  that 
North  Carolina  may  issue  for  its  . 

experimental  swan  season  it  is  not 


expected  to  result  in  a  harvest  that  win 
adversely  in^Mct  the  reeoMce  or  alter 
the  esqierimental  season  radi  tfiat  it 
cannot  be  evahuted.  The  Service  notes 
the  support  vxpntaed  for  the 
ejqwrimental  swan  aeason  hi  North 
Carolina. 

21.  WoodoodL  New  Jersey,  by  letter 
dated  Angost  6, 198S.  reiterated  iti 
objection  to  die  lO-day  aoning  penalty 
hnpoeed  on  thefr  woodcock  snason 

Re^fomg.  The  Service  addrasaed 
New  Jersey's  coooeni  with  the  proposed 
woodcock  hunting  regulations  in  the 
June  4. 1986^  Pedand  Sagialar  (at  SO  FR 
23488).  The  Service  notes  diat  die 
comment  period  on  eaily-seasoa 
regulations  (indnding  woodcock)  doaed 
July  15. 1985.  and  that  final  frameworics 
for  eaiiy  hunting  seasons  wen  sfgoed 
by  the  Interior  Department's  AasMant 
Secretary  for  Flah  and  WfldlifB  and 
Parks  on  August  8, 198S. 

Nontaxk  Shot  Regulatkms 

In  die  February  12. 1985.  FadHd 
Rsiistsi  (50  FR  5750-S764)  and  more 
reoendy  die  May  7. 1985.  Fedassi 
Register  (SO  FR  19178-19182).  die  Service 
published  a  list  of  tones  and  areas 
wdiere  nontoxic  shot  will  be  required  for 
waterfowl  hunting  in  die  1985-86 
hunting  season. 

More  recendy,  on  June  14. 1985.  die 
National  WUdMe  Federation  sued  the 
Department  of  the  Interior  to  block  use 
of  lead  shotgun  ammunition  for 
waterfowl  hunting  in  parts  (rf  22 
counties  in  California.  Illinois.  KGssouri, 
Oklahoma,  and  Oregon.  The  issues  in 
the  case  involve  the  protection  of  the 
endangered  bald  eagle  from  lead 
poisoning.  The  federal  court  has  ordoed 
diat  lead  shot  may  not  be  allowed  for 
the  hunting  of  migratory  birds  in  the 
disputed  areas  of  California,  Illinois. 
Missouri,  Oklahoma,  and  Oregon,  and 
that  this  hunting  may  not  be  authorized 
unless  and  until  the  affected  States 
authorize,  agree  to  and  aid  the 
imposition  of  steel  shot  requirements  by 
the  Service. 

NEPA  Considacation 

The  "Fined  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  of  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975.  (40  FR 
2S241).  An  environmental  assessment 
addressing  this  rulemaking  and  a  finding 
of  no  significant  impact  was  signed  on 
August  29. 1985.  In  additioiL  sevwal 
environmental  assessments  have  been 
prepared  on  specific  matters  v^ch 
serve  to  supplement  the  material  in  the 


Final  Environmental  Statement  Copies 
of  die  environmental  assessments  era 
available  from  the  Service. 


Ad 

Section  7  of  the  Endangered  Species 
Act  provides  that  "Hie  Seoetaiy  ^aU 
review  odier  programs  administered  Iqr 
him  and  utilize  soch  programs  in 
furtherance  of  die  pinposes  of  this  Act 
"(aadr  •  •  .  by  taking  such  action 
necessary  to  inmne  thit  any  actioa 
authorized,  funded,  or  carried  out .  .  .is 
not  likely  to  Jeopardize  die  continued 
existence  of  sodi  endangered  or 
tlireatbned  tpedst  or  tesolt  in  the 
destraction  or  modification  of  habitat  of 
such  species.  .  .  whbii  is  detennined  to 
be  critieaL*'  The  Service  therefore 
initiated  Section  7  oonsnttatkin  under 
die  Endangered  ^ledes  Act  for  die 
propoeed  hunting  season  frvmewnks. 

On  June  18. 1985.  Mr.  Conrad  A. 
FJedand.  Acting  Chiet  Office  of 
Endangered  Species  (OES).  gave  a 
biological  opinion  diat  die  proposed 
action  was  not  likely  to  Jeopaidize  die 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modificaticm  ai  dieir  critical  haUtats. 
Odier  biological  opinions  of  relevance 
were  issued  January  25.  April  18,  and 
July  24. 1985. 

As  in  die  past  hunting  regulations  this 
year  are  designed,  among  odier  thif^g«, 
to  remove  or  alleviate  diances  of 
cmflict  between  seasons  fw  migretay 
game  birds  and  the  |»otection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  bom  its  consultation  under 
Section  7  is  considered  a  pubUc 
document  and  is  available  for  public 
inspection  in  or  available  bom  die 
Office  of  Endangered  ^ledes  and  die 
Office  of  Kfigratory  Bird  Management 
Department  of  the  Interior,  Washington. 
DC 

Regulatory  Flexibility  Act  and  Bxecnttve 
Ordarl22n 

In  die  Federal  Reglstar  dated  Mardi 
14, 1985.  (at  50  FR  10282).  die  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  induded 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  die  latter.  Iliese  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impad  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  defailed  in  the 
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aforementioned  documents  which  an 
available  iq>on  request  from  die  Office 
of  M^tory  Bird  Management.  \J&  Rsh 
and  Wildlife  Service.  Department  of  the 
Interior.  Matiunic  Building.  Room  536^ 
Washington.  DC  2a24a 

I  off  Law 


The  Service  published  its 
Memorandum  of  Law.  required  by 
Section  4  of  Executive  Otim  12291.  fai 
die  Fedsnl  Kagislsr  dated  July  28. 1985 
(at  50  FR  30425). 

Authotsh^ 

The  primary  author  of  this  final  rule  is 
Morhm  M.  SmiA.  Office  of  Migratmy 
Bird  Management,  woridng  under  the 
direction  of  Rollin  D.  ^Murowe.  Chief. 

Reguistfcms  Promuigatioa 

The  rulemaking  process  fur  migratory 
bird  hunting  must.  1^  its  nature,  operate 
undo  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attenqrt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  conunent  on  the  regulations.  Hius. 


w^ien  the  iwoposed  late  hunting  season 
rulemakings  were  published  on  March 
14.  lune  4.  and  August  IS.  1985.  the 
Service  esUblished  nidiat  it  beUeved 
were  the  longest  periods  possible  for 
public  comment  In  doing  tUs.  the 
Service  recopiized  that  at  the  close  of 
eadi  period  time  would  be  of  the 
essence.  This  is.  if  there  were  a  delay  in 
the  efbctive  date  of  these  regulati(ms 
after  this  final  rulemaldng.  die  Service  is 
of  the  opfaiian  that  the  States  would 
have  insufficient  time  to  select  season 
dates,  shooting  hours  and  limits;  to 
communicate  diose  selections  to  die 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  dieir 
decisions. 

Therefore,  the  Service  under  authority 
of  die  Mgratory  Bird  lYeaty  Act  of  July 
3. 1918.  as  amended.  (40  Stat  755;  16 
U.S.C  703-711).  prescribes  final 
fi-ameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  seas<m  dates,  and  hunting  areas. 


from  which  State  conservation  agency 
officials  may  select  hunting  seascm 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  wiU  publidi  in  the 
FadKd  Kagislar  final  rulemaking 
amending  SO  CFR  Part  20  (H2ai04 
dirou^  2ai07  and  f  2ai00)  to  reflect 
seasons,  limits  and  shooting  hours  for 
the  contiguous  United  States  for  die 
1965-88  season. 

The  Service  dierefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  of  die  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  fai  56  CFR  Part  28 

Ejqxwts.  Hunting.  Imports. 
Transportation.  WikllifB. 

The  rules  that  eventually  will  be 
promulgated  for  the  1965-86  hunting 
season  are  authorized  under  die 
Migratory  Krd  Treaty  Act  of  July  3. 
1918.  (40  Stat  755;  16  U.S.C  703-711).  as 
amended. 


fori! 
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PunoBnt  to  the  Mignitaty  Bird  Treaty  Act,  the  Secretary  of  the  Interior  has  approved 
ptepoeed  fraawwcrla  for  leaMM  lanftha,  •hooting  hourt,  ba(  and  poHaaioa  Mmits,  and 
outMe  dat«  witMn  wMch  States  n«y  select  ssssons  for  huntinc  waterfowl  and  eoots. 
Frameworks  are  summarised  below.  States  aMy  be  more  restrictive  in  seleetiac  sseaoa 
regulations,  but  m«y  not  exceed  the  f  rameworic  provisioaB. 

OBIIBEAL 

States  in  all  Flyways  may  split  their  season  for  dudes,  geese  or  brant  into 

States  in  the  Atlantic  end  Central  Fly«mys  m«y,  in  Uau  of  aoning.  split 

for  dudes  or  geess  into  three  segments.  EzecptioaB  are  noted  in  appropriate 


t  daily,  for  an  species  end 


Prom  one-half  hour  before  sunrise  to 
including  falconry  ssasons. 


I  Tsab  SUtas  in  the  Mssisaippi  snd  Central  Flyways  selecting  neither 
a  teel  or  eerly  duek  seeson  in  SeptemlMr  nor  the  point  system  nmy  select  so  extra  daily 
beg  and  poassssioa  limit  of  t  and  4  Hue-winged  teal,  respectively,  for  t  consecutive  days 
do^gnated  during  the  regular  duek  season.  llMse  extra  limiU  are  in  addition  to  tho 
regular  duek  bag  and  possessifla  limits. 


itsah  SUtea  in  the  AtlsnticFlywayCeieeptPlflrldi)  not  selecting  the  point  system 
auqr  select  an  extra  teal  limit  of  no  more  then  t  Uue-winged  teel  or  t  green-winged  teel 
or  I  of  aaek  ddly  and  m  more  than  4  singly  or  in  the  aggregate  in  poasession  for  0 
consecutive  days  during  the  regular  duek  i 


Sutes  in  the  Atlantic,  Mississippi  and  Central  Flyways  may 
select  a  special  aeaup-only  hunting  seeson  not  to  sieeed  16  eonseeutiv*  dajfs,  with  daily 
bag  Md  posseesion  limits  of  S  and  10  aeaup,  respectively,  sdbjeet  to  the  foOowiiut 
conditio 


The  ssason  must  faO  between  October  t,  INS,  and  January  SI,  19M,  except  for 
thoee  States  in  the  Atlantic  Flyway  outside  of  the  Northeast  Management  Unit, 
where  the  aeaaon  must  fsB  between  October  I,  IMS,  «id  January  31, 1986.  AH  ditea 
are  inehisive. 


S.    Hie 

a. 


must  fan  outside  the  open  season  for  any  other  ducks  except  sea  ducks. 

mutually  agreed  upon  by  the  State  and  the 


The  season  must  be  limited  to 
Serviee  prior  to  August  SI,  198S. 


AS  an  alternative.  States  in  the  Atlantic,  Mississippi  awl  Central  Flyw«(ys, 
except  those  selecting  the  point  system,  may  sslect  an  mrtra  daDy  ta«  mid  poassssfon 
Umit  of  S  and  4  scaup,  rsspacthr^,  during  the  rsguler  duek  huntii«  sssson,  sid)Ject  to 
conditions  S  and  4  listed  above.  Theoe  extra  Umits  are  ki  addition  to  the  ngulv  duek 
limits  end  ap^  during  the  entire  regular  duek  inasnn 


Selection  of  the  point  system  for  any  State  entirely  withta  e  flyway  i 
be  en  a  stotewide  basis,  except  if  New  York  ssleeta  the  point  qntem,  conventioMl 
regulations  may  be  retained  for  the  Long  island  Area.  New  York  may  not  sdeet  the 
point  system  vrithin  the  Upetate  aming  option,  snd  Massaehueetts,  Pewylvania  mid 
Vermont  may  not  mimet  the  point  system  pending  eompletion  of  aoolag  studies. 

OefoRwd  Seaasn  tslaetianm  Stetee  thet  did  not  select  ran,  woodcock,  wiipe,  sandhm 
eranea,  eommon  moorhena  and  purple  gaBinules  and  sea  duek  seasons  in  Juty  Aould  do  so 
at  the  time  they  make  their  waterfowl  ejections. 


Frameworks  for  open 
otheapeeial  provkdons 


lengths,  bag  and  posssmlon  Umit  options,  snd 
ere  listed  below  by  Flywey. 

Pvsusnt  to  en  order  of  the  district  Court  for  the  Eastern  District  of 
CaUfomia,  entered  ki  HaUonal  Wildlife  Federation  v.  Hodel.  on  Ai«ust  S6,  I9SS, 
migratory  bird  hunting  is  not  authorised  for  the  foIlowing~ai^  mless  and  untO  the 
eppropriate  Stete  game  eoneervation  agenciee  authorize,  egree  to  end  eki  the  Service  ki 
establishing  stoehahot  only  sonsa  eneompaasing  that  area,  if  migratory  bird  huntii«  in 
these  arees  is  subsequent^  pennitted,  the  Serviee  wiU  pubUeh  e  aotlee  fcithe  Federal 
Regfater.  j  '^  . 

Odifeniai  Tliat  portion  of  the  Lower  Klamath  Basin  (including  an  of  Lower  Klamath 
National  WOdUfe  RefUge)  beginning  at  the  Junction  of  Highway  161  (State  Una  Road) 
and  the  Dottle  Drownen  Rood  at  the  northwest  comer  of  bidieii  Tom  Lekei  thence 
south  and  east  of  the  Dorria-DrewneB  Road  as  it  makes  a  semicirele  and  unitee  i«ain 
with  Highway  161;  thence  weet  along  Highway  161  to  the  point  of  ori^  at  the 
northwest  side  of  Indian  Tom  Lake.'  Also  fawhided  is  the  TUle  Leke  NeUooal  WOdUfe 
Reftige  (excluding  Refuge  landi  on  Sheepy  Ridge)  ki  the  Tule  Leke  portion  of  the 
KUmath  Basin. 


Henderaon,  Peoria,  Fulton^  Mason,  Calhoun,  Pike,  Alexender,  Jackson,  Onion, 
and  Williamson  countiea. 


Holt,  St.  Charles,  PBce,  end  Lineotai  Counties,  end  thoee  porUone  of 
Chariton,  Livingston,  CarroU,  and  Um  counties  eonteinsd  within  the  Swen  Lake  Gooee 
Menegement  Aree. 

Sequoyah  County. 
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4.    Theae  ereas  must  be  described  end  delineated  in  Stete  hunting  rcguletione. 


Thet  portion  of  Klamath  County  lying  west  and  south  of  e  line  commencing 
at  the  Oregon-California  State  line  and  proceeding  along  State  Highways  39  and  39- 
140,  VA  Highway  97,  and  State  Highwey  62  to  the  Klamath  County-Jackson  County 
Une. 
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ATlAimC  ILTWAT 

Tlw  AtlMtfe  riyray  iadudH  ConMctiait.  IMbwsm,  Florkli,  Georgia.  Maiiw,  Marylmd, 

„ •— *1,,  New  HunpMra,  N«w  J«wy,  Nmt  York,  North  Cwolina,  Pomnlvania, 

,  South  CBieViM,  Vormont,  Virginia  and  Waat  Virginia. 


VatOt 
BetwMn  Oetobor  t,  198S,  and  January  IS,  1986. 
Not  aiora  tlwn  40  days. 

11w  daily  bag  Unit  of  dudca  la  4  and  may  ineiuds  no  more  than  3  mallwda 
of  which  only  1  may  ba  a  h«H  S  pintaila,  S  wood  ducks,  and  1  black  duck.  The  poaaoHion 
limit  ii  t,  including  no  more  than  •  mallank,  (no  more  than  2  of  wMeh  may  be  a  female), 
t  Hack  Aieka,  4  pintaila,  aw)  4  wood  dudca,  (eieept  aa  noted  below).  Except  in  eloaed 
araaa,  the  Umtt  on  eammabaeiu  ia  I  daily  and  1  hi  poaiMrion.  The  limit  of  redheeck  to  S 
*»»,  «w«vt  that  in  araM  «»an  to  awnmabMk  huntiag  the  daily  bag  Umit  ii  1  redhaatk, 
or  I  redhead  and  1 1 ^~^ 


■<  DMk  Uaiili  far  the  Wmltmm  !!■■««■•«  Oattt    hwluda  the 
States  of  Maine,  Vermont,  New  Hampdiire,  MaMachuaetti,  and  Rhode  bland. 

Between  October  5, 198S  and  January  13, 1986. 

Not  more  than  40  d^pa. 

States  may  an)y  aalectt  (a)  bade  daily  bag  of  4  dueka  and  may  inelude  ne 
more  then  J  btack  <kieka  and  1  wood  duck*.  The  poaManon  limit  is  8  ducks  and  may 
inelude  no  more  than  4  black  thicks  and  4  wood  dudes;  or  (b)  basic  daOy  b^  of  S  ducks 
and  nav  inohida  m  mora  thaa  I  blade  duck  and  3  wood  dudca.  The  peaaaaaion  Umit  is  10 
<kMk8  and  mav  inelude  no  more  than  3  biaek  ducks  and  4  wood  duoka.  Except  in  eloaed 
areas,  the  ttmit  m  CMwasbacks  is  1  daily  and  1  in  posaaasion.  The  Umit  of  Mdheada  to  3 
daily,  except  that  in  areaa  open  to  canvasback  hunting  the  daily  beg  Umit  to  3  redheack. 
«  1  redhead  and  1  eanvaatwek. 


I  QfMim  far  Stataa  in  the  AtlsMta  nyw^n  Aa  an  altwnatiwa  to  convenUonal 
bee  Umita  for  chieka.  a  40-dBy  season  with  a  poipt-eystaa  bag  Umit  may  be  aeleeted  by 
Atlantic  Flyway  States  not  in  the  Northeest  Management  Unit  durii«  the  fhimework 
dates  Dteacribed.  Point  valuaa  for  ipecies  and  sexes  taken  are  as  foUow:  in  Florida  only, 
the  fUhraus  tree  duck  eounta  100  poUitt  each;  in  an  States  the  eenvasbeck  eounU  100 
pointa  each  (except  in  doaed  areaa  or  during  the  ^teeial  experimental  season);  the  female 
maOard,  Mack  duck,  and  mottled  duck  (except  South  CaroUna)  oount  100  pointt  Mch. 
Wood  (hNk  (exeept  Ui  Virginia,  North  CaioUna,  South  CaroUna  and  Georgia  durir«  the 
early  wood  <kick  season  option),  redhead  and  hooded  merganser  count  70  points  eeeh; 
scaup,  Uue-winged  taal,  green-winged  teel,  sea  ducks,  wigeon,  shoveler,  gadwan  and 
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merganaers  (exeept  hooded)  count  SO  pointa  each;  the  wood  duck  durii«  the  early  wood 
<hidc  aaaaon  option  in  Virginia,  North  CaroUna,  South  CaroUna  and  (Georgia  eounta  3S 
pointa  aacht  the  male  maUard,  pintail,  ring-necked  duck,  goMsneye,  bafUdiead  and  aB 
other  Aieks  count  85  pointa  eeeh.  The  daily  bag  Umit  to  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of  the  point  vahiee  of  the  other  Mrda  alraady  taken 
Aning  that  day,  reechea  or  exceeds  100  points.  The  pojeasrien  Umit  to  the  nuzimum 
number  of  Mrds  which  tegaUy  eould  have  been  taken  in  3  days. 


Unritat  Throughout  the  Flyway  the  daOy  bag  Umit  of  mcrgaiMars  to  9,  an|y  1 
^wMeh  may  be  a  hooded  merganaar.  The  poaaeaaicn  Umit  to  10,  on^r  3  of  which  nqr  be 
hooded  merganserk 

Coot  Lfanitai  Throughout  the  Flyway  daily  hog  and  poaseadon  Umita  of  eoota  are  IS  and 
SO,  respectively. 


W—  Tcrk  -  Upper  Niagara  River  between  the  Peace  Bridge  et  Buffalo,  New  York, 
and  the  Niagara  PaOs.  AH  wataie  of  Uke  Cayuga. 

Mm  imm  -  Thooo  partiens  of  Monmouth  County  and  Oeaan  Ceunty  lying  aaat  of 
the  Garden  State  Parkway. 

Martlaad.  Virginia,  and  Worth  CaroBaa  -  Those  portions  of  eeeh  State  Miv  eest  of 
UJS.  Highwoy  1. 


w  portions  of  areas  as  specified  below, 
otherwise  closed  to  taking  ci  eanvasbacks,  may  be  opened  to  hunting  of  eanvasfaacks 
during  an  e«p«rimental  aaaaon.  The  experimental  aeeson  must  occur  during  the  last  11 
dsys  of  the  regular  aaaaon  in  Ntw  Tork,  Now  Jersey  and  North  CaroUna  and  the  iMt  6 
days  of  the  regular  duck  season  in  Maryland  and  Virginia,  ttw  dai^  beg  under 
oonventienal  regulations  may  inelude  no  more  than  4  eanvasbacks,  not  more  than  1  of 
whidi  *Miy  be  a  female.  Under  the  point  system  awle  eanvasbacks  are  M  pointa  and 
femalaa  100  pointa.  Peaaaadon  Umita  are  twioe  the  daBy  bi«  Umits.  Hie  ««m  eligUe 
for  thto  eiperimental  i 


»w  Tai»  •  Upper  Niagara  River  between  the  Peaee  Bridge  at  Buffala,  New  York, 
and  the  Niagara  Pa&s,  and  aU  weteia  of  Lake  Cayuga. 


(1)  eest  of  the  Garden  State  Parkway  from  Route  440,  south  to 
Route  S6  (Raritan  and  Sandy  Hook  Bays,  Navednk  end  Shrewsbury  Rivers);  (3)  eest  of  the 
Cardan  State  Perkway  from  Route  88  south  to  Route  T3  (Bamq^  SUvar  and 
Manahawkin  Bays,  Metedoeonk  and  Toms  Rivers). 

Matalanil  -  The  wetera  of  Cheaspeake  Bay  and  ita  tributarias  to  the  firet  npetream  "! 

bridge,  except  on  the  Petuxent  River  the  boundary  to  the  second  upstream  bridge 
(Maryland  Route  331  bridge  near  Benedict,  MD);  includea  Potomae  River  and  Tto 
tributaries  upstreem  to  U.S.  Route  301  bridge 
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VlitMa  -  SUrting  at  the  Virginte-Maryland  Une  (301  bridge)  these  lutds  and  waters 
eneloMd  in  the  areas  bounded  by:  U^  Highway  301  aouth  to  Route  207  and  continuing  to 
the  Junction  of  VS,  Route  1,  south  on  Route  1  to  Route  460,  then  southeast  on  460  to 
Route  13,  then  east  and  north  on  Route  13  to  the  Maryland  line,  then  westward  on  the 
Maryland-Virginia  line  to  Route  301. 


Worth  CatoM—  -  That  portion  of  Pamlico  Sound  and  its  tributaries  designated  as 
coastal  fishing  waters  within  two  milas  of  the  mainland,  extending  from  Long  Shoal  Point 
on  the  norOi  side  of  Long  Shoal  River  to  that  point  et  manh  near  Whortonville  on  the 
north  aide  of  Broad  Creek  known  as  Piney  Point  and  upstream  in  PamOco  River  to  the 
Aurora-Belhavw  ferry  crossing. 

The  remaining  portions  of  areas  in  each  of  the  five  participating  States  presently 
closed  to  the  taking  of  canvasttack  will  remain  eloaed. 


Iirly  Wood  Daek  Sohhi  Optku  Virginia,  North  Carolina,  South  Carolina  and  Georgia 
may  ^>Ut  their  regular  hunting  season  so  that  a  hunting  season  not  to  exceed  9 
consecutive  days  occurs  between  October  8  and  October  16.  During  this  period  under 
conventional  regulations,  no  ^tecial  restrictions  within  the  regular  daay  bag  and 
poasewion  limits  establistied  for  the  Plyway  shall  apply  to  wood  ducks.  Under  the  point 
system,'  wood  ducks  shall  be  2S  points.  For  other  dueks,  daily  bag  and  possesion  limits 
shall  be  the  same  as  established  for  the  Flyway  under  conventional  or  point  system 
regulations.  For  those  States  using  eonventional  regulations,  the  extra  teal  option  may 
be  selected  concurrent  with  the  early  wood  duck  season  option.  This  exception  to  the 
dsQy  beg  snd  possession  limits  of  wood  ducks  shall  not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October  16. 


I  OB  Wood  Dveksi   Under  conventional  and  point  system  options,  the  daQy  bag 
and  possession  limits  may  not  include  more  than  2  and  4  wood  ducks,  respectively. 

Raslifcithsi  OB  MoMIad  Doeks:    The  season  is  closed  to  the  taking  of  mottled  ducks  in 
South  Carolina. 


■d  CoMsneys  SeasoM-  bi  lieu  of  a  special  scaup  season,  Vermont  may,  for 
the  Lake  Champlain  Zone,  select  a  special  scaup  and  gbkJeneye  sesson  not  to  exceed  16 
eonseeutive  days,  with  a  daQy  bag  limit  of  3  seaup  or  3  gddeneye  or  3  in  the  aggregate, 
and  a  poasession  Hmit  of  6  scaup  «r  6  goldeneyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special  scaip  season  elsewhere. 


I  Terki  New  York  may,  for  Long  Island  Zone,  select  season  dates  and  daily  bag  and 
poasession  limits  which  differ  trom  those  in  the  remainder  of  the  State. 

Upstate  New  York  (excluding  the  Lake  Champlain  sone)  may  be  divided  into  three 
xones  (West,  North,  South)  for  the  purpose  of  setting  separate  duck,  coot  end  merganser 
seasons.  Only  eonventianal  regulations  may  be  selected.  A  2  segment  split  ssason  may 
be  selected  in  each  sone.  Teal  and  seaup  bonus  options  shall  be  applicable,  but  the  16- 
day  special  seaup  season  will  not  t>e  aHowed. 
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The  Wast  Zone  is  that  portion  of  DpaUta  Maw  York  lyii«  Mat  of  •  lliie  c 

at  the  north  ahora  or  the  Salnon  Rivar  and  its  Jinetioa  srith  Utcm  Ontario  and  otandi^ 
oastarly  along  the  north  shore  of  the  Salaon  River  to  tts  intarseetiea  with  bitersute 
Highway  11,  then  souther^  akwg  IntersUte  Highway  tl  to  the  Pannylvania  border. 

The  Horth  and  South  Zones  iwbcrdarad  an  the  swat  bv  the  houBArydiieiirihiMiahnM* 
and  are  aeparatad  froan  eadi  other  as  f oOowsi  starting  at  the  interseetion  of  InteisUte 
Highway  tl  and  SUU  Route  49  and  extending  oaaterly  aloi«  State  Route  49  to  tts 
Junetkn  srith  Stete  Route  MS  at  Roma,  than  oastarly  aloi«  Stete  Route  MS  to  its 
Junction  with  Stete  Route  M  at  Trenton,  than  aastarliy  ^faag  Stete  Route  St  to  tts 
Junction  with  Stete  Route  M  at  Middlevine,  then  easterly  alai«  Stete  Route  29  to  its 
intarsoetion  with  btoiBtete  Highway  97  at  Saratoga  8prii«s,  thsn  nartharly  akav 
Intarstete  Highway  97  to  its  Junction  with  State  Route  9,  then  northerly  aloi«  Stete 
Route  9  to  tts  Junction  with  State  Route  149,  then  easterly  aloi«  Stete  Route  149  to  tts 
Junction  with  Stete  Route  4  at  Fort  Ann,  then  norther^  along  Stete  Route  4  to  ita 
intersection  with  the  Mew  Tork/Vcrmont  boundsry. 


may  tie  divided  into  two 


aafoDowM 


a.  Worth  Zone  -  That  portion  of  the  State  north  of  Interstate  95. 

b.  South  Zone  -  That  portion  ol  the  State  south  of  Interstate  9S. 
Maina  may  be  divided  into  two  sonea  aa  foOowst 

a.  Worth  Zone  -  Game  Management  Zones  1  through  S. 

b.  South  Zone  -  Game  Management  Zones  6  through  9. 


Coastal  Zone  -  That  portion  of  the  State  east  of  a  boundary  formed  by  State  Highway 
4  beginning  at  the  Matate-New  Hampahire  line  in  RoDinsford  west  to  the  city  of  Dover, 
south  to  the  intersection  of  State  Highway  108,  aouth  aloi«  State  Highway  108  through 
Madbury,  Durham  and  Mewmarket  to  the  Junction  of  State  Highway  8S  in  WewHeld^ 
aouth  to  State  Highway  101  in  Exeter,  east  to  State  Highway  SI  (Exeter-Hampton 
Expressway),  eest  to  Interstate  9S  (Wew  Hampshire  Turnpike)  in  Hampton,  and  aouth 
along  Interstate  9S  to  the  Massachusetta  line. 

Inland  Zone  -  That  portion  of  the  State  north  and  west  of  the  above  boundary. 

W«M  iniginia  may  be  divided  into  two  Eones  as  foDows: 

a.  Allegheny  Mountain  Upland  Zone  -  The  eastern  boundary  extends  south  along  U.S. 
Route  220  through  Keyser,  West  Virginia,  to  the  intersection  of  U.S.  Routh  SO;  follows 
U.S.  Route  SO  to  the  interseetio*  with  State  Route  93;  follows  State  Route  93  south  to 
the  intersection  with  State  Route  42  and  continues  south  on  State  Route  42  to 
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Petersburg;  foDom  SUte  Route  28  south  to  Vinnehaha  Springs;  then  foUrnvs  5tate  Route 
39  west  to  U^.  Route  219;  and  foUows  V£,  Route  219  south  to  the  intersection  of 
Interstate  64.  The  southern  boundary  follon-s  1-64  west  to  the  intersection  -with  U.S. 
Route  60,  and  foUoAs  Route  60  west  to  the  intersection  of  VS.  Route  19.  The  western 
boundary  foUows:  Route  19  north  to  the  intesection  of  1-79,  and  foUov/s  1-79  north  to  the 
intersection  of  UJS.  Route  48.  The  northern  t>oundary  foUows  U.S.  Route  48  east  to  the 
Maryland  State  line  and  the  SUte  line  to  the  point  of  beginning. 

b.  Remainder  of  the  State  -  That  portion  outside  the  above  boundaries. 


Vermont  will  initiate  a  Lake  Champlain  Zone  in  1935.  The  Lake  Champlain  Zone  of 
New  York  must  follow  the  waterfowl  season,  daily  t>ag  and  possession  limits,  and  shootii^ 
hours  selected  by  Vermont.  Maryland.  Massachusetts.  New  Jersey,  and  Pennsylvania. 
may  continue  caning  esperimenU  now  in  progress  as  shown  in  the  sections  that  follov:. 
Maryland  may  t>e  divided  into  two  zones,  r  lassaehusetts  and  New  Jersey  may  be  divided 
into  thraa  sonaa,  Pennavlvania  into  four  tones  and  Vermont  into  two  zones  aO  on  »t* 
eaperimantal  bMis  for  the  purpoM  of  aettinc  separate  duck,  coot  and  merganser 
saMom.  Only  eenventional  r«pilationi  may  be  selected  in  MasuchusetU,  Pennsylvania 
and  Vtrmont.  Maryland  mutt  aeleet  the  point  system.  A  two-«egment  split  naaon 
without  panalty  may  be  selected.  The  basic  daily  bag  Umit  of  dueki  in  each  lone  and  the 
restrictions  applicable  to  the  regular  season  for  the  Flyway  also  apply.  Teal  and  scaup 
bonus  bird  options,  and  the  16-day  special  scaup  season  shall  be  allowed. 


Punnitfcw; 


Wma  Zone  •  That  portion  of  the  SUte  north  and  west  of  U.S.  Route  1  from  its 
junetien  with  the  Maryland-Pennsylvania  border  south  to  its  junction  with  I-9S  north  of 
Washington,  D.C  and  aaat  and  south  along  I-OS  to  tha  Maryland-Virginia  border. 

Coastal  Zone  -  That  portion  of  the  SUt9  *outh  and  east  of  the  above  described 
highway  boundariaa. 


Western  Zone  -  That  portion  of  the  SUte  west  of  a  line  extending  from  the  Vermont 
line  at  IntaraUta  91,  south  to  Route  9,  west  on  Route  9  to  Route  10,  south  on  Route  10 
to  Routa  SO],  south  on  Route  202  to  tha  Conneetieut  line. 

Central  Zona  -  That  portion  of  the  Stete  aaat  of  tha  Wastem  Zone  and  west  of  a  line 
eitanding  f rom  tha  Now  Hampahire  Una  at  InteraUte  9S  south  to  Route  1,  south  on  Route 
1  to  l-M,  aeutt  on  1-93  to  Route  3,  south  on  Route  3  to  Route  6,  west  on  Routa  6  to 
Routa  tS.  waat  on  Route  28  to  1-195,  west  to  the  Rhode  Island  Une.  EXCEPT  the  waters, 
and  tha  lands  ISO  yards  along  tha  high-water  mark,  of  tha  Asaonit  River  to  the  Route  34 


bri4Ka,  and  tha  Taunton  River  to  the  Center  8t.-Slm  St.  bri^  stall  ba  in  the  Coastal 
Zone. 

CoastelZone  -  That  portion  of  the  SUte  east  and  aouth  of  tha  Cantnl  Zcna. 


CoasUlZone  -  Ttmt  portion  of  New  Jersey  seaward  of  a  eontinuous  Una  bagiinii«  at 
tha  New  York  Sute  boundary  line  in  Raritan  Bay;  than  west  along  tha  Naw  York 
boundary  Une  to  iu  intersection  with  Route  440  at  Perth  Amboy;  than  wast  on  Route  440 
to  iu  intersection  with  the  Garden  SUte  Parlcway;  then  aouth  on  tha  Garden  SUte 
Parkway  to  the  shoreline  at  Cape  May  and  eontinuiqg  to  tha  Delaware  boundary  in 
Delaware  Bay. 

North  Zone  -  That  portion  of  New  Jeraey  west  of  tha  Coastal  Zona  and  north  of  a 
boundary  farmed  by  Route  70  beginning  at  the  Garden  SUte  Parkway  wast  to  tha  New 
Jersey  Turnpike,  north  on  the  turnpike  to  Route  306,  north  on  Route  306  to  Route  1, 
Trenton,  west  on  Route  1  to  the  Pennsylvania  SUte  boundary  in  tha  DeUwara  River. 

South  Zone  -  That  portion  of  Naw  Jaraey  not  within  tba  North  Zona  or  tha  CeaaUl 
Zona. 


Lake  Erie  Zone  -  The  Lake  Erie  waters  of  Pamsylvania  and  a  shoreUna  awrgin  aki« 
Lake  Erie  from  New  York  on  the  east  to  Ohio  on  the  wast  aatending  150  yainds  boisiid,  but 
including  aO  of  Presque  Isle  Peninsula. 

North  Zone  -  That  portion  of  tha  SUte  north  of  I<M  from  tha  Naw  Jarsay  State  Ina 
wast  to  tha  Junction  of  SUte  Route  147|  then  Mrth  on  State  Route  147  to  tha  Junetion  of 
Route  330,  than  waat  and/or  south  on  Route  330  to  tha  Jtaietion  of  1<M,  than  west  an  1-M 
to  ite  Junetion*  with  tha  AUaghany  Rivar,  and  than  north  alang  tart  not  lneludii«  tha 
AUaghany  Rivar  to  tha  Naw  York  border. 

Northwest  Zone  -  That  portion  of  the  SUte  bounded  on  the  north  by  the  Lrice  Erie 
Zone  and  tha  Naw  York  Une,  on  the  east  by  and  including  the  AUegheny  River,  on  the 
aouth  by  IntersUte  Highway  I-«0,  and  on  the  west  by  tha  Ohio  Une. 

South  Zone  -  The  remaining  portion  of  the  SUte. 

Va 


Lake  Champlain  Zone  -  Inehidea  the  United  SUtea  portion  of  Lake  Champlain  and 
thoae  portions  of  New  York  and  Varmont  whieh  Inaludas  that  part  «f  New  York  lying  east 
and  north  of  boundary  nmning  aouth  from  the  Canadian  border  along  New  York  Route  9B 
to  Naw  York  Route  9  aouth  of  Champlain,  New  York]  Naw  Ycrt  Routa  9  to  New  York 
Route  32  south  of  KeeseviUe;  along  New  York  Route  33  to  South  Bay,  alai«  and  around 
tha  shoraUna  of  South  Bay  to  Naw  York  Route  33;  alei«  New  York  Route  32  to  UJS. 
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Highway  4  at  ^fhitehall;  and  along  U^.  Highway  4  to  the  Vermont  border.  Prom  the  New 
York  t>order  at  VS.  Highway  4,  along  V&.  Highway  4  to  Bcrmont  Route  22A  at  Fair 
Haven;  Route  32A  to  U.S.  Highway  7  at  Vergennes;  U.S.  Highway  7  to  the  Canadian 
lyrder. 

Interior  Vermont  Zone  -  The  remainding  portion  of  the  State. 

Saa  Dudes  The  daily  bag  and  poasession  limit  for  sea  ducks  in  special  sea  duck  areas  is 
in  addition  to  the  Umits  apfdying  to  other  ducks  during  the  regidar  duck  season.  In  an 
areas  outside  of  special  sea  duck  areas,  sea  ducks  are  included  in  the  regular  duck  season 
eonventional  or  point  system  daily  bag  and  possession  limits. 


Geeae 


Outside  Datea. 


Leagtha.  and  Ltailtsi   Between  October  I,  1985,  and  January  20, 


1986,  Maine,  New  Hampshire,  Vermont,  Maa^ehusetts,  Pennsylvania,  West  Virginia, 
Maryland  and  Virginia  (excluding  those  portions  of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64  and  U.S.  Highway  17)  may  select  70-day  seasons 
for  Canada  geese;  the  daily  bag  and  poflsession  limits  are  9  and  6  geaae,  respectively.  In 
New  York  (including  Long  Island),  Rhode  bland,  Conneetieut,  New  Jersey,  Dataware,  the 
Delmarva  Peninsuta  portions  of  Maryland  and  Virginia,  and  that  portion  of  Pennsylvania 
lying  east  and  south  of  a  boundary  beginning  at  Interstate  H^way  83  at  the  Maryland 
border  and  extending  north  to  Harrlsburg,  then  east  on  1-81  to  Route  443,  east  on  itt  to 
Leighton,  then  east  via  208  to  Stroudaburg,  then  east  on  1-80  to  the  New  Jeraey  line,  the 
Canada  gooae  season  length  may  be  90  days  with  the  elosiiig  framework  data  extended  to 
January  31,  1986.  hi  addition,  that  portion  of  the  Suaquehanna  River  from  Harrisburg 
north  to  the  eonfluenee  of  the  west  and  north  branehea  at  Northumberland,  including  a 
29-yard  xone  of  land  adjacent  to  the  waters  of  the  river,  is  inehidad  in  the  90^)ay  sane. 
The  daily  bag  Umit  within  this  area  (except  New  York,  Rhode  bland,  and  Conneetieut) 
will  be  4  birds  with  the  possession  limit  of  8  birds.  The  daily  bag  and  possession  limits  In 
New  York,  Rhode  bland,  and  Conneetieut  wiU  be  3  and  6,  raspeetively.  Those  portiens  of 
the  cities  of  Virginia  Beach  and  Chesapeake  lying  east  of  Interstate  64  and  O.S.  Highway 
17  in  Virginia  may  select  a  SO-day  season  for  Canada  geese  within  the  October  1,  1985, 
to  January  20,  1986,  framework;  th*  daily  bag  and  peasassian  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and  South  Carolina  may  select  a  43-day  season  for 
Canada  geese  within  a  December  20, 1986,  to  January  31, 1985,  framework;  the  daOy  bag 
and  poasession  limits  sre  1  and  2  Canada  geese,  respectively.  In  South  Carolina  the 
season  on  Canada  geese  is  closed  in  the  counties  of  Abbeville,  Allendale,  Anderson, 
Bamberg,  Barnwell,  Beauferd,  Cherokee,  Chester,  Colleton,  Edgefield,  Fairfield, 
Greenwood,  Hampton,  Kershaw,  Lancaster,  Laurens,  Lee,  McCormiek,  Newberry, 
Oconee,  Piekena,  Richland,  Saluda,  Spartanburg,  Sumter,  Union  and  Yorlc. 

The  season  for  Canada  geese  is  closed  in  Florida  and  Georgia. 
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Bd  UmMm  Between  Oetobar  1,  1985,  and  January  >I. 
1986,  Statae  in  the  Atlantic  Flyway  may  select  a  90-day  ssaaon  for  snow  geese  Oneluding 
Uus  gssssh  the  daily  bag  and  poaseasion  Umits  are  4  and  8,  respectively. 


Outsida  Dutaa,  ■■eon  UngOiB,  and  UibHb  Between  October  I,  1985,  and  January  20, 
1M6,  States  in  the  Atlantic  nyway  nwy  aelaet  ■  SO-d«y  aeaaon  for  Atlantie  brant;  the 
daily  bag  and  poassssion  Umits  are  4  and  8  brant,  respectively. 


In  North  CaroUna  an  experimental  season  for  tundra  swans  m^r  be  selected  sdbjeet  to 
the  fcrilowing  conditions:  (a)  the  season  nay  be  90  days  and  must  run  eoneurrently  with 
the  snow  gooae  seeson;  (b)  the  State  agency  must  issue  and  obtain  harvest  and  hunting 
participation  data;  and  (c)  no  more  than  6,000  permits  may  be  bsued,  authorizing  each 
permittee  to  take  1  tundra  swan. 
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MWHWHin  FLTWAT 

The  MiMisrippi  Flyway  indudn  Alabuna,  Arkaims,  Illinoit,  IndiuM,  Iowa,  Rmtueky, 
LouisiMMt,  Miehigui,  MiimesoU,  MisiiaBippi,  Minouri,  Ohio,  Tcnnenee  and  Wiseonain. 


Coot  Lialta-Poiat  SyatMii    Coote  have  a  point  value  of  scro,  but  the  daily  bag  and 
piMBimloii  limits  are  IS  and  30,  reapeetively,  aa  under  the  eonvehtional  limits. 


OataK  Between  October  »,  IMS,  and  January  13, 19S6,  in  an  Statea. 

Not  more  than  40  days. 

Ualtat  The  daily  bag  limit  of  dudes  is  4,  and  may  include  no  more  than  t  mallvds  (no 
more  than  1  of  which  may  be  a  female),  1  bladi  dueic,  t  wood  dudes  (except  as  noted 
below)  and  S  pintafls.  The  poaseasion  Umit  is  8,  including  no  more  than  4  mallards  (no 
more  than  t  of  which  may  be  females),  3  Uael(  ducks,  4  wood  ducks  (except  as  noted 
bdow)  and  4  pintails.  Except  in  dosed  areas,  the  limits  of  eanvasbadcs  and  redheadi  are 
1  daBy  and  3  in  poaaesrion  for  each  speei«. 


Mississippi  River  -  (1)  Entire  river,  both  aidea,  from  Lode  and  Dam  9  upstream  to  the 
eonfluenee  of  the  Chippewa  River.  (3)  Pool  13  bordering  Iowa  and  Illinois.   * 

Michigan  -  Macomb  and  St.  Clair  Counties,  including  the  adjacent  Great  Lakes 
waters  and  intercooneeting  waterways  under  the  Jurisdietion  ot  the  SUte  of  Michigan. 

Wiseonain  -  fei  the  Missisrippi  River  Zone,  all  that  part  of  Wisconsin  west  of  the 
Birlingten-Northem  Railroad  from  Lock  and  Dam  3  north  to  the  centerline  of  the 
Chippewa  River. 

The  daOy  bag  limit  of  mergansers  is  S,  only  I  of  which  may  be  a 
The  possession  Umit  is   10,  only  3  of  whidi  may  be 
mcrganaen. 

Oaaft  IteitB  The  daOy  bag  and  possession  limits  of  coots  are  IS  and  30,  respectively. 


OpMii  As  an  alternative  to  conventional  bag  limits  for  ducks,  a  40-dBy 
I  with  point-aystera  bag  and  poasaaaion  limits  may  be  selected  within  the  framework 
datea  prescribed.  Point  values  for  species  and  sexea  taken  are  aa  followsi  except  in 
elcaed  area*,  the  eanvasbaek,  female  mallard  and  black  duck  count  100  points  aachf  the 
redhead,  wood  duck  (except  as  noted  below)  and  hooded  merganser  count  70  points  each; 
the  blue-winged  teal,  cinnamon  teal,  wigaon,  gadwall,  shoveler,  scaup,  green  winged  teal 
and  merganaers  (except  hooded  mergauMr)  count  30  points  each{  the  male  maOard, 
pfntail,  and  all  other  species  of  ducks  count  3S  points  each.  The  daOy  beg  limit  is 
reached  when  the  point  value  of  the  last  bird  taken,  added  to  the  aum  of  the  point  valuea 
of  the  other  birds  already  taken  during  that  day,  reachea  or  exceeda  100  points.  The 
posession  Umit  is  the  maxiraua  number  of  birds  that  legally  eould  have  been  taken  in  2 

ST 


Ba^  Wood  Dwk  Saaaoa  Optiani  Arfcanaas,  Louisisna,  Mississippi  and  Alabama  may  apUt 
their  regular  duck  hunting  seaions  in  such  a  way  that  a  hunting  seaaon  not  to  exceed  • 
consecutive  any  may  occur  between  October  •  and  October  16.  During  this  period, 
under  conventional  r^idations,  ao  special  reatrietiana  within  the  regular  daOy  bag  and 
poaaeaiion  limits  established  for  the  Flyway  shaB  ap^  to  wood  ducks,  and  under  the 
point  aystem  the  point  value  of  wood  ducks  shall  be  3S  points.  Par  other  specicB  of 
ducks,  daOy  b«  and  poaseasian  Umits  shall  be  the  same  as  established  for  the  Flyw^r 
under  conventional  or  point-system  regulations.  In  addition,  the  extra  btoe-winged  teal 
option  availaUe  to  SUtee  in  this  Flywagf  that  aelaet  conventional  regulationa  and  do  not 
have  a  September  teal  aeason  may  be  aeleeted  during  this  period.  This  exception  to  the 
daOy  bi«  and  possession  limits  for  wood  ducks  shall  not  apply  to  that  portion  of  the  duck 
hunting  season  that  ocews  after  October  1$. 


Weaten  I  imIsIsmi  bi  that  portion  of  LouisiMW  weet  of  a  boundary  beginning  at  the 
Arkanaas-LouisiMa  border  on  Louisisna  Highway  3;  then  aouth  along  Louisiana  Highway  3 
to  Bcader  Cityi  then  east  along  IntersUte  30  to  Minden;  then  south  along  Louisiana 
Highway  7  to  Ringgold;  then  eaat  along  Louisiana  Highway  4  to  Jonesborot  then  south 
aloiv  UJB.  Highway  107  to  Lafayettet  then  aoutheast  along  UJS.  Highway  90  to  Houma; 
then  aouth  alci«  the  Houma  NavigaUon  Channel  to  the  Gulf  of  Mexico  through  Cat  Uand 
Pass— the  aeason  for  dudis,  coots  and  merganaers  may  extend  S  additional  days.  If  the  S- 
day  extensian  is  selected,  and  if  point-system  regulations  are  selected  for  the  Stste, 
point  values  wiU  be  the  same  as  for  the  rest  of  the  SUte. 

Pyaatadag  ■asaiiuii  Area,  OUoi  The  waterfowl  aeasons,  limits  and  shooting  hours Jn 
the  Pymatuning  Reservoir  srea  of  Ohio  wiU  be  the  aame  ea  thoae  selected  by 
Penaylvania.  The  area  indudea  Pymatuning  Raaervoir  and  that  part  of  Ohio  bounded  on 
the  north  by  County  Road  306  known  as  Woodward  Road,  on  the  west  by  Pymatiming 
Lake  Rood,  and  on  the  south  by  UJB.  Highway  332. 


Alabama,  minoto.  Indiana.  Iowa.  Michigan.  Missouri.  Ohio.  Tennesaee.  and 
Wisconsin  may  select  huntii«  seasons  f orTueks,  cooU  and  mergansers  by  sones  described 
asfoDowst 

A%fi««-«« .  South  Zone  -  Mobile  and  Baldwin  Counties.  North  Zone  -  The  remaindar 
of  Alabama.  The  season  in  the  South  Zone  may  be  split. 

miaote  North  Zone  -  That  portion  of  the  State  north  of  a  line  running  east  from  the 
Iowa  border  alai«  DUnoto  Highway  93  to  1-380,  east  along  1-280  to  1-60,  than  east  aloqg  I- 
80  to  the  IndiaM  border.  Central  Zone  -  That  portion  of  the  SUte  between  the  North 
and  Soutti  Zone  boundariea.  South  Zona  -  That  portion  of  the  SUte  aouth  of  a  Una 
nmiiv  east  from  the  Mtesouri  border  along  DUnois  Highway  ISS  to  Dlinois  Highway  159, 
north  aloiv  Dlinois  Highway  159  to  DUnois  Highway  161,  east  along  DUnois  Highway  161 
to  nUnois  Highway  4,  north  along  DUnois  Highway  4  to  1-70,  then  eest  along  1-70  to  the 
Indiana  border. 
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-  Forth  Zonei  That  portion  of  the  State  north  of  State  Highway  18.  Ohio 
River  Zonet  That  portion  of  Indiana  south  of  bitersUte  Highway  64.  South  Zone:  That 
portion  of  the  State  between  the  North  and  Ohio  River  Zone  boundaries.  The  sea-son  in 
I  sone  may  be  s(^t  into  two  segments. 

the 


-      North  Zone  -  That  portion  of  Iowa  north  of  Interstate  80.   South  Zone 
remainder  of  the  State. 

lBeMBa«  North  Zone  -  The  Upper  Peninsula.  Southeast  Zone  -  That  portion  oi  :he 
Lower  Peninsula  south  and  cast  of  a  line  running  north  from  the  Michigan-Ohio  border 
along  VS.  Highway  127  to  US-27  to  South  County  Line  Uoad  in  Gratiot  County,  cast 
along  South  County  Line  r.oad  to  McClelland  Road,  north  along  McClelland  Road  to  M- 
57,  west  along  X-Sl  to  US-27,  north  along  US-27  to  M-20,  east  along  M-2a  to  US-10,  east 
along  US-10  to  M-13,  north  along  M-13  to  US-23,  north  and  east  along  US-23  to  Shore 
Road  in  Arenac  County,  east  along  Shore  Road  to  the  tip  of  Point  Lookout,  then  due  east 
ten  miles  into  Saginaw  Bay,  and  from  that  point  along  a  northeast  line  to  the  Ontario 
border.  Middle  Zone  -  The  remainder  of  the  SUte.  Michigan  may  split  iU  season  in  each 
sone  into  two  segments. 


North  Zone  -  That  portion  of  Misaouri  north  of  a  line  running  east  firom  the 

Kanaaa  bonier  along  U.S.  Highway  54  to  U.S.  Highway  65,  south  aloi«  U.S.  Highway  65  to 
SUta  Highway  32,  east  along  State  Highway  32  to  State  Highway  72,  east  along  State 
Highway  72  to  State  Highway  34,  then  east  along  SUte  Highway  34  to  the  Olinok 
bordsr.  South  Zone  -  The  remainder  of  Missouri.  Missouri  may  split  iU  season  in  each 
sone  into  two  segmenta. 


-- --  The  eounties  of  Ilarke,  Miami,  Clark,  Champaign,  Union,  Delaware,  Licking, 
Musklngam,  Guemaey,  Harrison  and  Jefferson  and  aU  eounties  north  thereof.  In  addition, 
the  Morth  Zone  also  Inehides  that  portion  of  the  Buckeye  Lake  area  in  Fairfield  and  Perry 
Counties  bounded  on  the  west  by  State  Highway  37,  on  the  south  by  State  Highway  204, 
and  en  the  east  by  State  Highway  13.  Ohio  River  Zone  -  The  counties  of  Hamilton, 
aermont.  Brown,  Adams,  Scioto,  Lawrence,  Gallia  and  Meigs.  South  Zone  -  That  portion 
of  the  State  between  the  North  and  Ohio  Rivar  Zone  boundaries.  Ohk>  may  split  ite 
in  each  cone  into  two  segmenta. 


-_    _  Reelfoot  Zone  -  Lake  and  Obion  Counties,  or  a  designated  portion  of  that 

area.  State  Zone  -  The  remainder  of  Tennessee.  Seasons  may  be  s^t  into  two  segmenta 
inaaflhiane. 

WhaiiMliii  North  Zone  -  That  portion  of  the  State  north  of  a  line  extending  northerly 
f*om  the  Minnesota  border  along  the  center  Une  of  the  Chippewa  River  to  State 
Highway  35,  east  along  State  Highway  35  to  State  Highway  25,  north  along  State 
Highway  SS  to  U.S.  Highway  10,  east  along  U.S.  Highway  10  to  its  junction  with  the 
Manitowoe  Harbor  in  the  city  of  Manitowoe,  then  easterly  to  the  eastern  State  boundary 
in  Lake  Miehigan.  South  Zone  -  The  remainder  of  Wisconsin.  The  season  in  the  South 
Zona  may  be  split  into  two  segments. 

Within  eaeh  Statei  (1)  the  same  bag  limit  option  must  be  selected  for  aU  zones;  and  (2)  if 
•  apeeial  seaup  season  is  aeleeted  for  a  zona,  it  shall  be  held  outside  the  regular  season  in 
thatr 


It 


For  tht  purpoat  of  hunting  regulatiom  listed  below,  the  term  ■^geese"  also 
ineludcB  brant. 


Ovtaide  Oata^  Saaaea  Laaftfeaand  Ltaitai  Between  September  28, 1985,  and  January  20, 
1986,  States  may  select  70-day  seasona  for  geese,  with  a  daily  bag  limit  of  5  geese,  to 
include  no  more  than  2  white-fronted  geese.  The  poasession  limit  is  10  geese,  to  include 
no  more  than  4  white-fronted  geese.  Regulations  for  Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown  below  by  State. 


OaWda  Dates  mi  Uadta  m  9aam  mi  WMte-fteBtad  Gcaaa  la  I^wMsBaT  Between 
September  28, 1985,  and  February  14,  1986,  Louisiana  may  select  70-day  seasons  on  snow 
(including  blue)  and  white-fhmted  geeae  by  zones  established  for  duck  hunting  seasons, 
with  daily  bag  and  poasessian  limita  as  described  above. 

Ca)  Lae  Qui  Parle  Zone  (described  in  State  Regulations)— the  season  for  Canada  geese 
elosss  after  SO  days  or  when  4,500  binh  have  been  harvested,  whichever  ooeurs  first. 
The  daily  bag  limit  h  I  Canada  gooae  and  the  poasession  limit  is  2. 

(b)  Southeastern  Zone  (described  in  State  regutations)— the  season  for  Canada  geese 
may  axtend  for  70  consecutive  days.    The  dafly  bag  limit  is  2  Canada  geese  and  the 
I  Umit  is  4. 


(e)  Remainder  of  the  State— the  season  for  Canada  geese  may  extend  for  50  days. 
The  dBOy  bag  limit  k  1  Canada  gooae  and  the  poasession  Umit  is  2. 

The  season  may  extend  for  70  consecutive  days.  The  daily  bag  limit  is  2  Canada 
and  the  possession  Umit  is  4.   The  season  for  geese  in  the  Southwest  Goose  Zone 

(that  portion  of  the  State  bounded  by  U.S.  Highways  92  and  71)  may  be  held  at  a  different 

time  than  the  season  in  the  remainder  of  the  State. 

HkMurL  to  the*     I 

(a)  Swan  Lake  Zone  (described  in  State  regulations)— the  season  for  Canada  geeae 
eloaas  aftar  70  days  or  whai  16,000  bird*  have  been  harvested,  whichever  oeeun  first. 
The  dafly  btg  Umit  is  S  Canada  fttm  and  the  poascasian  limit  is  4. 

(b)  Southeast  Zone  (east  of  UJS.  Highway  67  and  south  of  Crystal  City)-  A  SO-day 
sekaon  on  Canada  geese  m^  be  aaleeted  between  Oeeember  1,  1985,  and  January  20, 
1986,  with  a  daily  bag  limit  of  1  Canada  gooae  and  a  poasession  limit  of  2. 

(e)  Remainder  of  the  8tate-the  season  for  Canada  geese  may  extend  for  SO  days  in 
the  respective  duck  hunUng  zones.    The  daily  bag  Umit  is  I  Canada  goose,  and  the 
ion  Umit  is  t. 
totbei 
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(a)  llorioon  -  Central  Zone  (Columbia,  Dodge,  Fond  Ou  Lac,  Green  Lake,  K'arquette 
and  'VinnebaGO  Counties,  and  tlie  northnest  portion  of  Washington  County  north  of  State 
Iligliway  33  and  west  of  U^.  Tigliway  45)  -  the  harvest  of  Canada  geese  is  limited  to 
15,000  birds.  The  season  may  not  exceed  40  days.  In  the  Tlteresa  Tone  (described  in 
State  regulations),  the  daily  t>ag  limit  is  I  Canada  goose  per  permittee  through 
October  13  and  2  Canada  geese  per  permittee  thereafter.  In  the  remainder  of  the 
iloricon-Central  Zone,  the  season  limit  may  not  exceed  2  Canada  geese  per  permittee. 

(b)  "ississippi  River  Zone  (that  portion  of  the  State  vest  of  the  nurlington-Korthem 
Raflroad  in  Grant,  Crawford,  Vernon,  LaCrosse,  Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties)— the  season  for  Canada  geese  may  extend  for  70  days.  Limits  arc  1  Canada 
goose  dafly  and  2  in  possession  tlirough  November  24,  and  2  daily  and  4  in  poascssion 
thereafter. 

(c)  Kortheast  Zone  (that  portion  of  the  North  Hunting  Zone  which  includes  the 
Counties  of  VOas,  Oneida,  Lincoln,  Marathon,  a  portion  of  '7ood  County,  and  all  counties 
or  portions  of  counties  eastward).  The  season  for  Canada  geese  may  not  exceed  20 
days.  The  daily  bag  limit  is  1  Canada  goose  and  the  possession  limit  is  2.  In  Rrown 
County,  a  special  late  season  to  control  local  populations  of  giant  Canada  geese  may  be 
held  during  Decemt>er  1-31.  The  daily  bag  and  possession  limits  during  this  special  season 
are  2  and  4  birds,  respectively. 

(d)  Southeast  Zone  (that  portion  of  the  South  Hunting  Zone  which  includes  part  of 
Wood  County,  Juneau,  Sauit,  Dan  and  Green  Counties  and  all  counties  or  portions  of 
counties  eastward)  -  in  that  portion  of  the  Southeast  Zone  outside  the  Ilorioon-Central 
tag  zone,  the  season  may  not  exceed  20  days.  The  dafly  bag  limit  is  1  Canada  goose  and 
the  posseasion  limit  is  2.  bi  the  Rock  Prairie  Zone  (described  in  State  regulations),  a 
special  late  season  to  harvest  giant  Canada  geese  may  be  held  between  November  i6  and 
December  IS.  During  the  late  season,  the  daily  bag  limit  is  1  Canada  gqose  and  ttie 
possession  limit  is  2. 

(e)  Remainder  of  the  State  -  the  season  for  Canada  geese  may  not  exceed  20  days. 
The  dafly  beg  linitit  is  1  Canada  goose  and  the  possession  limit  is  2. 

■UaoiBt  In  the: 

(a)  Southern  Illinois  Quota  Zone  (described  in  State  regulations)  -  The  season  for 
Canada  geese  win  dose  after  40  days  or  when  17,500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit  is 
4. 

(b)  Tri-County  Area  (all  of  Knox  County;  the  townships  of  Duckhart,  Canton,  Cass, 
Deerfield,  Fairview,  Farmington,  Joshua,  Orion,  Putnam  and  that  portion  of  Vanner 
Township  bounded  on  the  north  by  Illinois  Route  9  and  on  the  east  by  U.S.  24  in  Fulton 
County;  the  township  of  Alba,  Annawan,  Atkinson  and  Cornwall  in  Henry  County)  -  The 
season  for  Canada  geese  may  not  exceed  20  days.  The  daily  hag  limit  is  1  Canada  goose 
and  the  possessian  limit  is  4. 
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(e)  Remainder  of  State  -  Seasons  for  Canada  geese  up  to  20  days  nuqr  be  selected  by 
zones  established  for  duck  hunting  seasons,  except  that  in  the  South  Zone  the  season  will 
dose  no  later  than  December  IS.  The  dsily  bag  limit  is  I  Canada  foose  and  the 
possession  limit  is  4. 

mehigant  Inthei 

(a)  North  Zone  -  In  the  counties  of  Daraga,  Dickinson,  Delta,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee,  and  Ontonagon,  the  framewofk  opening  data  for 
geese  is  S^tember  26.  fai  the  remaind^  of  the  North  Zone,  tiM  ftnamework  opening  date 
is  September  28.  ThrougtMut  the  North  Zone,  the  season  for  Canada  geese  may  extend 
for  20  days.  The  dafly  big  limit  is  1  Canada  goose  and  the  poanasian  Umit  is  t. 


(b)  Middle  Zonci 

(1)  Allegan  County  Zone  (that  portion  of  Allegan  County  west  of  VS.  Highway  131)  - 
the  season  for  Canada  geese  doses  after  40  days  or  when  3,000  irirdb  have  been 
harvested,  whichever  occurs  first.  The  dafly  bag  limit  is  2  Canada  geese  and  the 
possession  Umit  is  4. 

(2)  Remainder  of  Middle  Zone  —  The  season  for  Canada  geese  may  extend  for  30 
days.  The  daUy  bag  limit  is  1  Canada  goose  and  the  possessian  limit  is  2. 

Xe)  Southeast  Zone  -  The  season  for  Canada  geese  may  extend  for  40  days.  Ttie  daily 
bag  Umit  is  3  Canada  geese  and  the  posMssion  Umit  is  4. 


(d)  Southern  Michigan  Ooose  fclanagement  Area  (described  in  State  regulations)  -  A 
late  Canada  goose  sesion  of  up  to  47  days  may  tie  held  twtween  January  I,  1986,  and 
February  16. 1986.  The  dafly  bag  Umit  is  2  Canada  geese  and  the  possessian  Umit  is  4. 


OMm  The  dafly  bag  Umit  is  3  Canada  geese  and  the  possession  Umit  is  4,  exeept  that  in 
the  counties  of  Ashtabula,  Tniqibull,  Marion,  Wyandot,  Luoas,  Ottawa,  Erie,  Sandusky, 
Mercer  and  Auglaiae,  the  dafly  bag  Umit  is  1  Canada  gooss  and  the  possessian  Umit  is  2. 

tirMiii  bit  I  . 

(a)  Posey  County  -  Tlie  season  for  Canada  geese  wiU  dose  after  40  days  or  when  1,800 
birds  have  been  harvested,  whichever  occurs  first.  The  daily  bag  Umit  is  8  Canada  geese 
and  the  poasession  Umit  is  4. 

(b)  Remainder  of  the  State  -  The  sssson  for  Canada  geese  may  extend  for  70  days. 
The  dafly  bag  Umit  is  2  Canada  geeae  and  the  poasession  Umit  is  4. 

tmiomkst  bithet 

(a)  West  Kentucky  Zone  (that  portion  of  the  SUte  west  of  a  Uas  beginning  at  the 
Kentucky-Tennessee  border  at  Fulton,  Kentucky,  extending  northerly  along  the  Purehsse 
Parkway  to  1-24,  east  on  1-24  to  D.S.  641;  norther^  on  U.S.  641  to  U.S.  60;  northeasterly 
on  UJS.  60  to  U.S,  41;  and  then  northerly  on  U.S.  41  to  the  Kentucky-Indiana  border)  - 
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The  MMcai  for  Cmada  gMM  win  doM  aftar  40  days  or  when  7,000  birdi  hwr*  bean 
harvested,  whieiiavar  oeeun  first.  Tha  daily  Imc  limit  ii  S  Canada  feasa  and  the 
I  Umit  it  4.  Tha  waaon  may  axtand  to  January  31, 1080. 

I  may  extend  for  70  days.  The  dtOy  btf  limit 


(b)  Remainder  of  the  Sute  -  The  I 


isSCanada 


and  the  possession  limit  is  4. 


in  the: 

(a)  Northwest  Zone  (Lalce,  OMon.  and  Waald^  CounUes,  and  thoae  partiom  of  Gibaon 
and  Dyar  Countiea  not  included  in  the  Southwest  Zone)  -  The  season  will  dose  after  40 
days  or  whan  I,S00  birds  have  been  harvested,  whichever  occurs  first.  The  daily  bsff 
Umit  is  S  Canadt  geese  and  tha  possessian  limtt  is  4.  The  season  may  extmd  to 
Jenuary  31, 1986. 

(b)  Southwest  Zone  (that  porUon  of  the  SUte  bounded  on  the  north  by  State 
Highways  20  and  104,  and  on  the  east  by  UJB.  Highways  4SW  and  45)  -  The  season  for 
Canada  geese  may  extend  for  15  days,  with  a  ftamework  dosing  date  of  January  31, 
19««.  The  daOy  b^  Umit  is  1  Canada  goose  and  thC  possessian  Umit  is  3. 

(c)  Remainder  of  the  State  -  The  season  for  Canada  geese  may  extend  for  70  dsya. 
The  daily  bag  Umit  is  1  Canada  gooee  and  tha  poasession  Umit  is  3,  except  in  that  portion 
west  of  State  Highway  13,  where  the  daily  bag  and  possession  Umits  'are  2  end  4, 
reepectively. 

The  season  for  Canada  geese  is  eloeed. 


bithet 

(a)  Sardis  Zone  (described  in  State  regulations)  -  llie  season  for  Canada  geese  may 
extend  for  30  days,  10  days  of  which  must  occur  before  December  15,  1985.  The  daily 
bag  Umit  ia  1  Canada  goose  and  poasession  Umit  is  3. 

(b)  Remainder  of  tha  State  -  The  season  for  Canada  geese  may  not  exceed  IS  days. 
The  daily  beg  Umit  is  1  Canada  goose  and  the  possession  Umit  Is  3. 

In  both  areas,  the  frameworic  doaing  date  is  January  31, 1986. 

In  Alabama,  the  deily  beg  Umit  is  3  Canada  geese  and  the  possession  Umit  is  4. 


KentiKkf  aad  Tanaoasae  Quota  Zona  Claawaat  When  it  has 
been  determined  that  the  quota  of  Canada  geese  aUotted  to  the  Southern  nUnois  Zone, 
the  Swan  Lalce  Zone  in  Missouri,  Posey  County  in  Indiana,  and,  if  sppUoable,  the  West 
Kentudcy  Zone  and  the  Northwest  Zone  in  Tennessee  wiD  have  been  fiUed,  the  season  for 
talcing  Canada  geese  in  the  respective  area  wiU  be  dosed  by  the  Director  upon  giving 
pU>Ue  notice  through  local  information  media  at  least  48  hours  in  advance  of  the  time 
end  date  of  dosing  or  by  the  State  through  State  regulations  with  such  notice  and  time 
(not  in  excess  of  48  hours)  as  they  deem  necessary. 
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to  nUnois  and  Missouri  and  in  tha  Kentucky  eounUaa  of  Baited, 
Hidcman,  Fidton  and  CarUde,  geese  may  not  be  traMported,  shipped  or  deUvatad  for 
transporUtion  or  shipment  by  eommon  carrier,  the  Poatal  Sarviee,  or  by  «9  paraoa 
exeept  aa  the  personal  baggage  of  Ueensed  waterfowl  hunters,  provided  that  no  hwtar 
shaU  posseas  or  transport  mora  than  tha  lagaUy-praseribed  posaeasion  Umit  at  geoaa. 
Gaeae  posssasid  or  transported  by  paraoos  otiiar  than  the  taker  must  be  Ubded  with  the 
name  and  addNas  of  tha  taker  and  tha  date  taken. 
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CgimiAL  FLTWAT 

The  Central  Flyway  ineludes  ColorMlo  (eut  of  the  Continental  Divide),  Kamas,  Montana 
(Blaine,  Cwbon,  Fersut.  Judith  Basin,  StiUmiter.  Sweetgran,  Wheatland  and  aO  eomtica 
east  thereon,  NebraAa,  New  Mmdeo  (east  of  the  Continental  Divide  except  that  the 
enUra  JieariUa  Apache  Indian  ReservaUon  is  in  the  Pacific  Flyway).  North  OakoU. 
Oklahoma,  South  Dakota,  Texas  and  Wyominf  (east  of  the  Continental  Divide). 


Packs  (IndMHat 


spd  Coots 


DrtaK  October  5, 198S,  through  January  13, 1986. 


_ . Seasons  in  the  Low  Plains  Unit  may  include  no  mort^  than  SO  days. 

Seasons  in  the  High  Plains  Mallard  Management  Unit  may  include  no  more  than  65  days. 
The  High  Plains  Onit,  roughly  deHned  as  that  portion  of  the  Central  Flyway  which  lies 
west  of  the  100th  meridan,  shaB  be  described  in  SUte  regulatiofw. 


Sutas  may  tfiat  their 


into  2  or,  in  lieu  of  zoning,  3  segments. 


**■■»  ■■«  "^  ""■■■*"■  UmlUa*  Conventional  UmiU  are  4  ducks  daOy,  includiM  no 
1  than  3  nallardi  of  which  no  more  than  1  may  be  a  female,  3  pinUOs  of  which  no 
**"*■  * '"^'^^^•"***» '  «MW«*«ek,  1  redhead,  1  hooded  margaiMr  and  1  wood 
— ..^.Ad  t  ia  posiinion,  including  no  more  than  6  mallards^  which  no  more  than  1 
■ay  tm  «  femala,  6  pintails  of  which  no  more  than  3  may  be  fiAnalas,  I  eanvasbaek,  I 
'**'— *i  S  hooded  aMTgansers  and  4  wood  ducks. 

As  an  alternative,  SUtes  may  select  point  system  bi«  and  possession  limits.  Under  thk 
system,  the  daOy  Umit  is  reached  when  the  point  values  of  the  last  duck  taken  and  other 
Aides  alrea<^  taken  ikiring  that  day  total  100  or  more  points.  The  value  of  eech  female 
maOard,  eanvasbaek,  and  mottled  duck  (Texas  only)  is  100  points;  each  wood  duck, 
radhaod  and  hoodad  merganser  is  TO  ptAnU;  each  blue-winged  teal,  green-winged  teal, 
cinnamaa  taal,  seaup,  gadwaS,  wigeon,  shovelar,  and  merganser  (except  the  hooded 
merganser)  is  20  points;  and  of  each  duck  of  other  species  and  sexes  is  36  points.  The 
poasessien  limit  is  the  equivalent  of  two  daily  limiU. 

DaOy  bag  and  poasessien  Umite  for  eoots  are  15  and  30,  respectively. 


-  ^^  -,  P****  ■«•  «»*  hisiting  seasons  may  be  selected  independently  in  described  zones 
of  the  fidlowing  States: 

M««<Ma  (Central  Flyway  portion): 

Experimental  Zone  1.  The  eounties  of  Bighorn,  Blaine,  Carbon,  Daniete.  Fergus. 
Garfield,  Ooldsn  Valley,  Judith  Basin,  MeCone,  MusseWtell,  Petroleum,  PhOUps. 
Richland,  Roosevelt,  Sheridui,  Stillwater,  Sweeetgrass,  Vslley,  Wheatland  and 
Yellowstone. 
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Experimental  Zone  2.     The  counties  of  Carter,  Custar,  Dawson,  Fahon,  Powder 
Rivar,  Prairie,  Rosebud,  Treasure  and  Wibaux. 

(Low  Plains  portion): 


§ 


Zone  1.     Keys  Paha  County  east  of  UA  Highway  163  and  aD  of  Boyd  County 
4ncluding  the  a4jaeent  waters  of  the  Niobrara  River. 


Zone  2.  llie  area  bounded  by  designated  highways  and  political  boundvies  startii« 
0*  UJB.  T3  at  the  State  Line  near  Palls  City}  north  to  N-67;  north  tiwoi«h  Ncmalm  to 
UJ8. 73-7S(  north  to  U.S.  34;  west  to  the  Alvo  Road;  north  to  D.8. 6;  northeast  to  M-63; 
north  and  west  to  U.S.  H;  north  to  N-92;  west  to  UA  Sl|  south  to  N-66}  west  to  N-14; 
south  to  I-«e;  west  to  U.S.  34;  west  to  N-IO;  south  to  the  State  Line;  west  to  VS.  263; 
north  to  N-23;  west  to  N-47;  north  to  UJB.  30;  east  to  N-14;  north  to  N-S2;  northwesterly 
to  N-«l;  west  to  UJB.  261;  north  to  Wheeler  County  and  including  all  of  Wheeler  and 
Garfield  Counties  and  Loup  County  east  of  UJB.  163;  east  on  N-70  from  Wheeler  County 
to  N-14;  south  to  N-39;  southeast  to  N-22;  east  to  UJB.  61;  southeast  to  U.S.  30;  east  to 
UJB.  73;  north  to  N-51;  east  to  the  State  Line;  and  south  and  west  along  the  State  Line  to 
the  point  of  beginning. 

Zone  3.  The  area,  excluding  Zone  1,  north  of  Zone  2. 

Zone  4.  The  area  south  of  Zone  2. 


Experimental  Zone  I.  The  Central  Flyway  portion  of  New  Mexico  north  of  Interstate 
Highwqr  40  and  VS.  Highway  S4. 

Experimental  Zone  2.  The  ramainder  of  the  Central  Flyway  portion  of  New  Hexieo. 


Zone  1.  That  portion  of  northwestern  Oklahoma,  except  the  Pairiiandle,  bounded  by 
the  foDowing  highways:  starting  at  the  Texas-Oklahoma  border,  OR  33  to  OK  47,  OK  47 
to  U.S.  163,  U.S.  163  to  1-40,  1-40  to  U.S.  177,  UJB.  177  to  OK  33,  OK  33  to  I-3S,  1-3S  to 
UJB.  60,  UJB.  60  to  UJ5.  64,  U.S.  64  to  OK  132,  and  OK  132  to  the  Oklahoma-Kansas  state 
line. 

Zone  2.  The  remainder  of  the  Low  Plaim. 

South  Dakota  (Low  Plains  portion): 

South  Zone.  Bon  Homme  County  south  of  S.D.  Highway  50;  Charles  Mix  County 
south  and  west  of  a  line  formed  by  S.D.  Highway  50  from  Douglas  County  to  Geddes, 
Highways  CFAS  6198  and  FAS  3207  to  Lake  Andes,  and  S.D.  Highway  50  to  Bon  Homme 
County;  Gregory  County;  and  Yankton  County  west  of  UJS.  Highway  61. 

North  Zone.  The  remainder  of  the  Low  Plains. 
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W>o«lt  (Cantnl  Flyway  portion): 

Zone  1.     Sharfckn,  JotaiMn,  Natrona,  Campbell,  Crook,  Waaton,  Converae  and 
Niobrara  CountiaB. 

Zonal.  Platte,  Ooahan  and  Laramie  Countiaa.  , 

Zones.  CartMn  and  Albany  CountieB. 

Zone  4.  Park,  Big  Horn,  Hot  Springs,  Washakia  and  Fremont  Counties. 


DafiaitknB  In  the  Central  Flyway,  ■^seeae"  ineludet  all  apeeiaa  of  geese  and  brant,  Mark 
geeae"  includes  Canada  and  white-fronted  gecae  and  tdaek  brant,  and  "light  geeae" 
include  aO  others. 


Dataat  September  28,  1985,  through  January  19,  1986,  for  dark  geese  and 
September  M,  19SS,  through  February  16,  1986  (Febniary  38,  1986,  in  New  Mexioo),  for 
Ughti 

Gooae  possessian  limits  are  twice  the  daily  bag  limits.   ~ 

Seasons  in  States,  and  independently  in  described  goose  management 
units  within  States,  may  be  as  follows: 

Ooloiadoc  No  more  than  93  days  with  a  daily  limit  of  5  geeae  that  may  include  no  more 
thanidarki 


For  dark  geese,  no  more  than  72  days  with  daily  UmiU  of  2  Canada  geese  or  1 

Canada  goose  and  1  white-fronted  gooae  through  November  24  and  no  more  than  1 
Canada  gooae  and  I  white-fronted  goose  during  the  remainder  of  the  season. 

For  Light  Gooae  Unit  1  (that  area  east  of  U^  7S  and  north  of  MO),  no  more  than  86  days 
with  a  daily  limit  of  5. 

For  Light  Goose  Unit  2  (the  remainder  of  Kansas),  no  more  than  86  days  with  a  daily 
Umit  of  S. 

Ifct— M    No  more  than  93  days  with  daily  limits  of  2  geese  in  Sheridan  County  and  3 
geeae  in  the  remainder  of  the  Central  Plyway. 


Wsbrilcai  For  Dark  Gooae  Unit  1  (Boyd,  Cedar  west  of  U^.  81,  Keys  Paha  east  of  U^. 
183  and  Knox  Counties),  no  more  than  79  days  with  daily  limits  of  1  Canada  gooae  and  1 
white-fronted  gooee  thraugh  November  8  and  no  more  than  2  Canada  geese  or  1  Canada 
gooae  and  1  white-fronted  goose  for  the  remainder  of  the  season. 

For  Dark  Gooae  Uni^S  (the  remainder  of  the  State  east  of  the  following  highways 
starting  at  the  South  DakoU  Una;  UJS.  183  to  NE  2,  NE  2  to  U.S.  281,  wid  U.S.  281  to 
Kansa»,  no  more  than  72  days  with  dsQy  limits  of  2  Canada  geese  or  I  Canada  gooae  and 
I  white-fronted  gooae  thro(«h  November  17  and  no  mora  than  1  Canada  gooae  and  1 
white-f rooted  gooae  for  the  remainder  of  the  season. 


4T 


For  Dark  Qatmt  Untt  S  (that  part  of  the  State  wast  of  Units  1  and  2),  no  more  than  72 
dagrs  with  daily  Umtts  of  2  Canada  geeae  or  1  Canada  gooae  and  1  white-fronted  gooae 
through  November  17  and  no  more  than  1  Canada  gooae  and  1  white-flranted  gooae  for  the 
remainder  of  the  season. 

For  light  geeae,  no  mora  than  86  days  with  a  daily  limit  of  S. 

New  Meslmii  For  dark  gases,  no  more  than  93  days  with  a  daOy  Umit  of  2. 

For  light  geese,  no  more  than  93  dajrs  with  a  daOy  limit  of  5. 


Wortli  Dakolat  For  dsrk  geese,  no  more  than  72  days  with  daOy  Umtts  of  1  Canada  goose 
and  1  white-fronted  gooae  or  2  white-flranted  geeae  through  November  3  and  no  more 
than  2  dark  geeae  during  the  remainder  of  the  season. 

For  light  geese,  no  more  than  86  days  with  a  daDy  Umit  of  3. 


,^__^,^__  For  Dark  Goose  Unit  1  (that  portion  of  western  and  southern  Oklalwma 
bounded  by  the  foUowing  highways:  starting  at  the  Kansas-Oklahoma  Une,  UJ8.  77  to 
UJB.  177,  UJ5.  177  to  OK  S3  to  U3.  7S,  U.S.  7S  to  Indian  Nation  Turnpike,  Indian  Nation 
Turnpike  to  UJS.  271,  and  UJB.  271  to  the  Oklahoma-Texas  Une),  no  more  than  72  days 
with  a  daily  Umit  of  2  Canada  geeae  or  1  Canada  gooae  and  1  white-fronted  gooae. 

For  Dark  Goose  Unit  2  (the  remainder  of  Oklahoma),  no  more  than  72  days  with  a  dsOy 
Umit  of  2  C^anada  geeae  or  1  Canada  gooae  and  1  white-fronted  gooae. 

For  Ught  geese,  no  more  than  86  days  with  a  daOy  Umit  of  S. 

South  Dafcc<a:  For  dark  geese  in  the  Missouri  River  Unit  (Bon  Homme,  Brule,  Buffalo, 
Campbell,  Charlea  Mix,  Corson,  east  of  SD  Highway  65,  Dewey,  Gregory,  Haakon,  north 
of  Kirley  Road  and  east  of  Phim  Creek,  Hughes,  Hyde,  Lyman,  Potter,  Stanley,  SuUy, 
Tripp  east  of  YJS.  Highway  183.  Walworth  and  Yankton  west  of  U.S.  Highway  81 
Counties),  no  more  than  79  days  with  daity  Umits  of  1  Canada  goose  and  1  white-fronted 
gooae  through  November  8  and  no  more  than  2  Canada  geeae  or  1  Canada  gooae  and  I 
white-fronted  gooae  for  the  remainder  of  the  aeason. 

For  dark  geese  in  the  remainder  of  the  State,  no  more  tlian  72  days  with  a  dafly  Umit  of  1 
Canada  gooae  and  1  white-fronted  gooae. 

For  Ught  geese,  no  more  than  86  days  with  a  daDy  Umit  of  5. 

Texas:  West  of  UJS.  81,  no  more  than  93  days  with  a  daily  Umit  of  5  which  may  include 
no  more  than  3  dark  geese. 

For  dark  geese  east  of  U^  81,  no  more  than  72  days  with  a  daDy  Umit  of  1  Canada  goose 
and  1  white-fronted  goose. 

For  light  geese  east  of  U.S.  81,  no  more  than  86  days  with  s  daily  Umit  of  5. 
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Wyoaiil  For  gMM  in  each  of  4  Units  that  eoineide  with  manacement  zones  for  ducks, 
no  more  than  93  days  with  daily  limits  of  2. 


The  foDowinK  SUtes  may  issue  permiU  authorizing  each  permittee  to  take  no  more  than 
one  tundra  swan,  sU>Jeet  to  guidelines  in  a  current,  approved  management  plan  and 
general  conditions  that  each  Sute  determine  hunter  participation  and  harvest,  and 
specined  conditions  as  f<dlows: 


(Central  nyway  portion):   no  more  than  SOO  permits  with  the 
concurrent  with  the  season  for  taking  geese. 


date 


Nartk  Dakela*  no  mora  than  1,000  permiU  with  the  season  dates  concurrent  with  the 
sen  for  taking  ducks. 

DriwUt  no  mora  than  SOO  permits  with  the  season  dates  concurrent  with  the 
for  taking  duels. 
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FACWC  FLTWAT 

The  Pacific  Flyw^r  indudas  Arizona,  California,  Colorado  (wast  of  the  Continental 
Divide),  Idaho,  Montana  (including  and  to  the  west  of  HID,  Chouteaa,  Cveade,  MoMher 
and  Park  Counties),  Nevada,  New  Mezleo  (the  Jicarilla  Apnehe  Indian  nsemsaUwi  and 
west  of  the  ConUnental  Dhride),  Oregon,  Utah,  Washington  and  Nyomiw  (west  of  the 
Continental  Divde  including  the  Great  Divide  Basin). 


Dtteki.CoBtB.CoMi 


ICOMi 


<Mside  Datan  Between  Octotier  1, 198S,  and  January  U,  100«. 

BiBrtiac  SeaHns  (except  the  C<dumt>ia  Basin)i 

Concurrent  7»-day  seasons  on  dueks  (including  mergansers),  coots,  common  moorhen 
(gallinulea)  and  common  snipe  may  be  selected  except  as  sdMequenUy  noted. 


orwi 


Concurrent 


f or  tiw  CoiunbU 


on  ducks,  coots,  and  common  nipe  may  l>e  sdected. 


bi  the  Idaho  counties  of  Ada,  Bannock,  Benewah,  Blaine,  Bonner,  Boundary,  CamM, 
Canyon,  Casifa,  Elmore,  Gem,  Gooding,  Jerome,  Kootenai,  Latah,  LmtIs,  Lineoln. 
Minidoka,  Nez  Perec,  Owyhee,  Payette,  Power,  Shoshone,  Twin  Palls,  Wi^iington  and 
that  portion  of  Bingham  County  lying  outside  the  BUckfoot  Reservoir  drain^e;  the 
Oregon  counties  of  Baker,  Gilliam,  MaUmr,  Mcrrow,  Sherman,  Umatilla,  Union,  Walowa 
and  Wasooi  and  In  Washington  aB  arees  lying  east  of  the  summtt  of  the  CMcade 
Mountains  and  east  of  the  Big  White  Salmon  River  in  Kliekitat  County,  the  somom  miM 
run  concurrently  but  may  differ  from  the  remainder  of  their  respective  States.  The 
season  length  and  duck  limita  era  the  same  as  those  for  the  Pacific  Flyway,  except  as 
subsequently  noted. 


I 


I  of  Morraw  and  Umatilla  and  in  Washington  an  areas  lying  east  of 
Mountains  and  east  of  the  Big  White  Salmon  River  la 
I  may  be  SO  days  and  must  run  concurrently. 


In  the  Oregon  oounti< 
the  summit  of  the 
KUekitet  County,  the 

Duck  limits:  The  basic  dafly  bag  limit  is  5  ducks,  including  no  mora  than  I  female 
mallard,  I  female  pintail,  and  either  %  canvasbaeks  or  %  redheads  or  1  of  each.  Hie 
possession  limit  is  twice  the  daily  bag  limit. 


Ooot  mA  Coamoa  Mooriian  (GaOlmad  Lirnhst    The  daily  bag  and  poasessicn  limit  of 
coots  and  common  moorhens  is  25  singly  or  in  the  aggregate. 


OoAMQ*  Snipe  Uodtat 
respectively. 


The  daily  bag  and 


Umit  vi  common  snipe  is  t  and  16, 


Califeralar-Waterfowl  Zooesi  Season  dates  for  the  Colorado  River  Zone  of  California 
must  coincide  with  season  dates  selected  by  Arizona.  Season  dates  for  the  Northeastera 
and  Southern  Zones  of  California  may  differ  from  thoee  in  the  ramainder  of  the  State. 
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thoM  in  the  NflMind*  or  M 


wilMn  tiM  Flyway  a  M-d^r  MMon  for 

1,  IMS.  Md  Pabnvy  M,  1*86.  nd 


4itM  for  Clirk  Coonty 


atfr«fro« 


fe#at  For  SUtoo  porttolly 
iBogr  bo  adoetod  to  oeeor  botwow 
not  bo  ooneumnt  with  tho  doek 


OMMt   Atoo, 

ampUHAtr  n,  I9M,  and  laiiaary  It,  19M,  a  M-digr  aaaaon  oa  gaaaa  (axeapt  braM  is 
W aahtaKton,  Orogon  and  Calif  oniia)  mKf  ba  aalaetad,  aaeopt  aa  ■ribaaqaowt<y  notad.  Tha 
baite  daily  bac  and  ppwiwian  limH  io  «,  providad  that  tha  dills  bag  Unit  inOhidM  no 
thMi  S  «Mto  iMaa  (new,  tnelndiac  bhia,  and  RoaO*  faaaa)  and  S  dwk  geoao  (al 

woioa  af  faaaa).   Tlw  baala  M»f  boi  and  | Ian  llaini  ara  proportionataiy 

in  thooo  araaa  whara  ipaeial  laatrietiona  apply  to  Canada  ga«a.  to  W aaMnctoa 
and  Idaho,  tha  daily  b^  wd  |inniwlBn  Vniita  ara  3  Md  •  gaaaa,  roapoetivtiy.  BatwoM 
Oetobor  19  and  Novambar  »,  IMS,  WMhington,  Oragon  Md  CaUfomia  rmv  Mlaet  m 
I  far  braat  with  daQy  bag  and  poaaaarion  Hniti  or  S  and  4  brant,  ra^Motivaly. 


•  atawai  llMra  wO  ba  na  opw  aaaaon  m  AlaotiM 
lagr  ba  laMitod  for  al  COnada  gaaM  Aoold  Alaatiw 
diatribvtion  pottoma  or  othar  etraaaataneaa  Jnatify  moh  aatlow. 

in  California,  Oragon  and  WaiMiigton. 

ifnCalfomiat  TteM  araaa  in  CaUfomia.  daaeribad  aa  foDowa,  art 
rietod  in  tho  huntiag  or  Canada  gaaaat 

(1)  li  tha  aennti*  oT  Dal  Norta  and  HumboMt  thoro  wHI  ba  na  opM  aaaaon  far 


(S)  to  tha  Saeramanto  Valagr  in  that  araa  boundad  by  a  Una  baginniag  at  WHIowa  in 
(Bom  Cowty  proeaodiif  aoulh  on  Intarttato  Highway  i  to  tha  Janetton  with  Bdm  Bond 
north  or  ArbueUa  to  Ooton  Countyi  thn  oastarlty  m  Hain  load  and  tha  OrinMa- 
Arbudcla  Bond  to  Grimoa  m  tha  Sacrammto  Rivan  thM  aouthorly  m  tho  SaoranMnto 
Klvar  to  tha  TMala  By  pawt  thw  aaatarhr  on  tho  Ttadala  By-paaa  to  whara  II  aaata 
OVanion  Roadi  than  ooatarly  w  VBonion  Koad  to  Stote  Highway  M|  thM  northorly  m 
Stoto  Highway  M  to  ita  Junction  with  tha  Oritfay-Cotaaa  Highway  to  Oridloy  to  Sntte 
Oauntyt  thM  waotarly  m  tha  Oridlay-CduM  Highway  to  Ita  jMOtiM  with  tha  Blvar 
Bandi  thM  northarly  m  tha  lUvar  Bond  to  tha  PrineatM  Farryi  thM  waatorly  aeroaa  tha 
SaeraiBMto  Rivar  to  Btoto  Hlghwigr^Si  thM  northarly  m  Stato  Highway  4S  to  ita 
jMotiM  with  ttoto  Highway  IMi  thM  aMtimilng  northorly  m  8Uto  Hi^wnr  4»>in  to 
aonnt  thM  waatarly  m  Btoto  Highway  16t  to  tha  potnt  of  baglming  to  WiOowa,  thara 
wiO  ba  no  opM  aaaaM  for  r 


»1 


(t)  to  tha  Sm  Joaqoin  VaDogr  in  thmt  trm  bonndad  by  a  Una  bogiming  at  Modoato  to 
StMirtnai  County  proeaading  waot  m  Stote  Highway  133  to  tha  JunetiM  of  Intoratote 
Highway  S;  thM  awtharly  m  tataratote  Highwoy  S  to  tha  iMOtiM  of  Stote  Highway  1S8 
to  MarMd  Countyi  thM  aaatorly  m  Stote  Highwoy  1S3  to  tho  JunetiM  «f  Stoto 
Highway  S9t  thM  northorly  m  Stote  Highway  S»  to  tha  JunetiM  of  Stote  Highway  M  at 
Maraadt  thM  northorly  and  waatarly  m  Stoto  Highway  M  to  the  point  of  bagianiagi  tha 
hMting  aaaaM  for  Canada  gaeaa  wHI  dOM  no  later  thM  November  38. 

WoataM  Oragont  to  thoM  pertioni  of  Cooe  end  Curry  Countiaa  lying  wwt  of  UJB. 
Highway  1*1  and  that  portiM  of  Waatam  OragM  north  of  the  Lana>Dou0aa  ooMty  Uno, 
axeopt  for  Sauvia  Mand  to  CetamMa  and  Multnomah  Countiea,  there  riiall  ba  a 
■■aion  on  Canada  gaeae.  to  the  renwinder  of  Weatern  Oregon,  the  aooeon  and  Umito  t 
be  the  aaoM  m  theae  for  the  Paeifie  Flyway,  eiecpt  the  aeaaM  to  the  Samrie  Mand 
WQdUfa  Management  ArM  muat  end  npM  attoinmant  of  the  quota  of  IM  duriiy  Canada 
gaeae  and  the  aaaaM  to  the  reaiainder  of  Sanvte  faland  must  and  i^on  attainuMnt  of  the 
quota  of  M  duiky  Canada  gaaaa.  Itonting  of  Canada  geoM  m  Smivte  Uand  ahaU  only  ba 
by  huntara  poaHBiing  a  atate  Imued  permit  authoriaing  them  to  do  ao. 


(Lake  and  Klamath  Owntlm)  t-  gaaaat  to  the  Oregon  oountioa  of  Lake  and 
IDamath  tha  aaaaM  m  whita-ffMtad  gaaaa  wiB  not  opM  Mta  two  waeka  aftar  tha 
opening  date  of  the  general  gooM  imim. 

# 
Oehnabia  Baain  PortiaM  aT  Waridngtan  and  Oragen— gaaaat  to  the  Washington  oountiaB 
of  Adama,  BMton,  Douglaa.  FrankUn,  Grant.  Kittitaa,  KUekitat.  Uneoln,  WaOa  WaDa  and 
Yakima,  and  to  the  OregM  eountiea  of  Giniam,  Morrow,  Sherman,  UroatiUa,  Union, 
WaBowa  and  Waaoo,  tha  goow  aeasm  may  ba  of  100  diys  duration. 


to  tha  WashingtM  eountiea  of  Bland.  Skagit.  Snohomish,  and 
Whatcom,  tha  aaasM  for  snow  geees  may  not  extend  beyond  January  1, 1006.  to  Clark, 
CowUts.  and  Wahkiakum  CoMtiea.  except  for  Ri^BefieM  National  WfidUfa  BafUgea  and 
lands  to  ba  desigMted  by  toe  State,  there  shal  be  no  opM  aaaaM  m  CaMda  gases.  For 
IU4gafMd  Natlenal  WOdlife  Befuge  the  seesM  must  end  upM  ettainmMt  of  the  quota  of 
M  dMfey  Canada  aaasa.  For  lands  to  ba  deaignated  by  the  state  to  Oark.  Cowtttx.  and 
WaMdakum  Countiaa.  the  aeasM  must  end  upM  attainment  of  the  quota  of  30  dusky 
Tha  aaasM  to  permitted  arau  aha!  only  ba  by  hMters  possessing  a  state- 
I  permit  authorizing  them  to  do  ao. 


Bond  —  gocaat  to  the  Mortheestem  Zone  of  CaUfernta  the 
may  ba  from  October  13  to  January  13.  except  that  whtte-frantad  geese  may  be 
takM  on^  during  October  13  to  November  3.  Limita  wiD  be  3  geeee  per  dey  end  0  to 
poaaaaoion.  of  whkh  not  mora  than  1  whtta-f^Mtad  gooM  or  3  Canada  gaaM  shaB  ba  to 
tha  diOy  Umit  and  not  mora  thM  3  whita-frMtad  gease  and  4  Cannda  gaeae  shaB  ba  to 


CbUfanda  (BalanM  9t  tha  Btoto  Zon^  —  goeaat  to  the  Balance  of  the  State  Zone  the 
ssasM  may  be  from  November  3  through  Jenuary  19,  except  thet  srhite-frMtad  gease 
may  be  takM  on^  during  November  3  to  January  S.  Umita  shaB  be  3  geese  per  day  and 
to  poeeeaslen,  of  wMeh  net  more  thM  1  may  be  a  dark  goeae.  The  daik  geoae  limita  may 
be  expanded  to  3  provided  that  they  are  Cenada  geese  (except  Aleutim  and  eackUng 
Canada  geese  for  wliioh  the  soosot  is  eloeed). 

SS 


9 

z 

o 


8 

Ob 


Itaeifle  PaftotlcB  of  Onadi  tin—  Miho,  Ongan  aad  Mcotniu  In  that  por/ioii  of  Idaho 
Ijring  w«t  of  the  line  formed  by  VS.  Highway  93  north  from  the  Nevada  border  to 
Shoshone,  thenee  northerly  on  Idaho  Sute  Highway  75  (formerly  VS.  Highway  93)  to 
Challia,  thenee  northerly  on  VS.  Highway  93  to  the  n:ontana  border  (except  Boundery, 
Bonner,  Kootenai,  Benewah,  Shoshone,  Utah,  Nex  Perce,  Lewis,  Clearwater  and  Idaho 
CounUcsh  in  the  Oregon  counties  of  Bal:er  and  Malheur,  and  in  Montana  (Paeirie  Flyway 
portion  west  of  the  Contintntal  Divide),  the  daQy  bag.and  possession  Umits  are  2  Canatta 
geese  and  the  season  for  Canada  geese  may  not  extend  beyond  January  5, 198S. 


,„     -     ^ ' «*  CmtA  Omm— MartMMi  wd  fCyMBiflfi    In  Vontana 

(Paeifie  Flyway  portion  east  of  the  ConUnental  Divide)  and  V.'yoinii«  the  seaaon  may  not 
extend  beyond  January  5,  1986.  In  Lincoln  County,  Wyoming,  the  combined  special 
sandhill  crane-Canada  goose  season  and  the  regular  goose  season  shall  not  exceed  93 
days. 


,  — ad  Otaht  In  that  porUon  of  Idaho  lying  east  of  the  Une  formed  by  VS. 

Highway  93  north  from  the  Nevada  border  to  Shoshone,  thenee  northerly  on  Idalw  State 
Highway  75  (formerly  VS.  Highway  93)  to  ChaUis,  thence  northerly  on  VS.  Highway  93 
to  the  Montana  border;  in  Coleradot  and  in  Utah,  except  Washii^ton  County,  the  daily 
bag  and  possessifln  limits  are  3  and  4  Canada  geese,  respectively,  and  the  season  for 
Canada  geese  may  be  no  more  than  86  days  and  may  not  extend  beyond  January  5, 1333. 


Nevada  may  designate  season  dates  on  geese  in  Clark  County  and  in  Elko 

County  and  that  portion  of  White  Pine  County  within  Ruby  Lake  National  WUdlife  RefiiKe 
differing  from  those  in  the  remainder  of  the  State,  in  Clark  County  the  season  on 
Canada  csese  may  be  no  more  than  U  days.  The  dsQy  bw  and  possession  limit  is  t 
CanMlB  geese  throughout  the  State. 


.  OMtOHdm,  Utak  mi  Mew  Itadeot  b  CaUfomia,  the  Colorado  River  Zone 
J  the  season  must  be  the  same  as  that  selected  by  Arizona  and  the  Southern  Zone:  in 
Arisona;  In  New  Mexieo;  and  in  Washington  County,  Utah;  the  seaaon  for  Cana<te  geese 
m^f  be  no  more  than  86  days.  The  daily  bag  and  poasession  limit  is  2  Canada  geese 
eieept  in  that  portion  of  California  Department  of  Fish  and  Game  District  22  within  the 
Southern  Zone  a.e.  Imperial  Valley)  where  the  daily  bta  and  poasaMian  Umits  for  Canada 
geese  are  1  and  2,  respectively. 


to  Utah,  Nevada  and  Montana,  an  open  season  for  tundra  swans  may  be  selected  to  the 
foOowing  eondttlooR  (a)  the  aaaaoa  mat  nn  eoneurrently  with  the  duck  saason;  (b) 
appropriate  State  agency  must  issue  permits  and  obtain  harvest  and  hunter  partieipaUon 
data}  (e)  In  Uttfi,  no  more  thui  2,500  permita  may  be  issued,  authoriziiv  each  permittee 
to  take  1  tundra  swan;  (d)  in  Nevada,  no  more  than  850  permits  may  be  issued, 
authorising  each  permittee  to  take  I  tundra  swan  in  either  ChurehiU,  Lyon,  or  Parshiw 
Counties;  (e)  in  Montana,  no  more  than  500  permits  "may  be  issued  authbriziw  each 
permittee  to  take  I  tumta  swsn  in  either  Teton  or  Caseade  CounUas. 

WsiMliin  Cfcanes 

Arisona  may  select  an  experimental  sandhill  crane 
speeined  in  the  ftmroeworks  for  early 


season  subject  to  the  eonditioM 


IS 


■PBCIAL  PALOOIIKT  PKAMBWCMtP 

Faleoory  h  •  permitted  means  of  taUng  migratory  game  biiA  Irmiv 

Stat*  Meting  Federal  fUeowy  standards  in  SO  CFR  S1.2»(k).  Hiaae  ttatas  aay  select 
an  •xtandad  season  for  taUag  migratory  game  birds  in  aeeordanee  with  the'foBawiivt 

* 

VMBOTNtk  Dataat     Seasons  must  faB  within  the  regular  and  My  seeial 
framework  dates. 


Ddf  Wag  ma  ffMiiw  Uaita  Daily  bag  and  posaaasion  Bmita  for  an  permitted 
migratory  game  Mrds  shall  not  eseaed  S  and  •  birds,  rsspeetiveW,  siMly  or  to  the 
•Bragate,  Aving  both  ragidar  hunting  season  and  extended  faleowy  r 


KagaUUena  PiMeatieni  Each  State  seleeting  the  special  season  mwt  inform  the  Serviee 
of  the  season  dates  and  publish  said  regulaUons. 


^ General  hunUng  regulations,  including  ssaaons,  hours,  snd  Umits,  Miply 

to  falconry  in  aaeh  State  Usted  in  50  CFR  Sl.20(k)  which  does  not  select  an  extended 
faleonry  p-"«~' 


yOTKi  In  no  instance  shaU  the  total  number  of  days  in  my  eomUnation  of  duek  saasom 
tfigU&r  duek  season,  aaa  duck  season,  Saptembsr  teal  season,  special  keaup  saason, 
speeial  sew^  and  gddencye  season  or  falconry  season)  exceed  107  dsys  for  a  species  in 
one  geographieal  p>-* 


Dated:  August  2a  1985. 

VmOamr.Ham, 

Auittant  Secretary  for  Fish  and  Wildlife  ami 
PaikM. 

(FR  Doa  85-21212  Filed  IM-eS:  8:45  am] 
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Tlmraday 
September  5,  1985 


Part  IV 


The  President 


Proclamation  5365— To  Implement 
Reductione  In  US.  Rates  of  Duty 
Pursuant  to  the  United  Statee-lsrael  Free 
Trade  Area  Agreement,  and  for  Ottier 
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Titles— 

The  Preddent 


Presidential  Documents 


nodamation  5385  of  August  38. 1985 

To  Implement  Reductions  in  U^  Rates  of  Duty  Pursuant  to 
the  United  States-Israel  Free  Trade  Area  Agreement,  and  for 
Other  Purposes 


By  the  President  of  the  United  States  of  America 

A  Pradamation 

1.  Section  4  of  the  United  States-Israel  Fiee  Trade  Area  Implementation  Act  of 
1985  (the  FTA  Act)  (19  U.S.a  2112  note)  confers  authority  upon  the  President 
to  proclami  changes  in  tariff  treatment  which  the  President  determines  are 
required  or  appropriate  to  cany  out  the  schedule  of  duty  reductions  for 
products  of  Israel  set  forth  in  Annex  1  to  the  Agreement  on  the  Establishment 
of  a  Free  Trade  Area  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Israel  (the  Agreement),  entered  into  on  April 
22, 1985,  and  submitted  to  the  Congress  on  April  29. 1985. 1  have  determined 
that  the  modifications  to  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19 
U5.C.  1202)  set  forth  in  Annexes  I,  Vm.  K.  AND  X  to  this  Proclamation  are 
required  or  appropriate  to  carry  out  such  duty  reductions. 

2.  Previously,  pursuant  to  Tide  V  of  the  Trade  Act  of  1974.  as  amended,  (the 
Trade  Act)  (19  U.S.C  2461.  et  seq.],  I  designated  certain  articles  provided  for 
m  the  TSUS  as  eligible  articles  under  the  Generalized  System  of  Preferences 
(GSP)  when  imported  from  designated  beneficiary  developing  countries,  and 
determined  that  limitations  on  the  preferential  treatment  for  eligible  articles 
from  certain  beneficiary  developing  countries  were  necessary  or  appropriate. 
Previously,  pursuant  to  section  503(a)(2)(A)  of  the  Trade  A^ements  Act  of 
1979  (the  Trade  Agreements  Act)  (19  U.S.C.  2119  note).  I  determined  that 
certain  articles  provided  for  in  the  TSUS  are  not  import  sensitive  and.  if  the 
product  of  a  least  developed  developing  country  (IJDDC).  are  eligible  for  fiill 
tariff  reductions  pursuant  to  certain  trade  agreements  without  staging.  Previ- 
ously, pursuant  to  sections  211  and  218  of  the  Caribbean  Basin  Economic 
Recovery  Act  (the  CBERA)  (19  U.S.C  2701.  2706).  I  designated  certain  articles 
provided  for  in  the  TSUS  as  eligible  articles  under  the  CBERA  when  imported 
from  designated  beneficiary  countries. 

3.  In  order  to  provide,  for  purposes  of  the  GSP.  for  the  continued  designation  of 
eligible  articles  and  beneficiary  developing  countries  (including  least  devel- 
oped beneficiary  developing  countries,  pursuant  to  section  504(c)(6)  of  the 
Trade  Act  (19  U.S.C.  2464(c)(6)),  and  associations  of  countries  to  be  treated  as 
mdividual  countries  for  purposes  of  limitations  on  preferential  treatment),  and 
for  the  continuation  of  existing  limitations  on  preferential  treahnent  for  arti- 
cles from  certain  beneficiary  developing  countries,  and  in  accordance  with 
Title  V  of  the  Trade  Act,  as  amended,  it  is  appropriate  that  such  preferential 
treatment  and  designations  be  set  forth  in  this  Proclamation. 

JL  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  confers  authority  upon  the 
President  to  embody  in  the  TSUS  the  substance  of  the  relevant  provisions  of 
that  Act,  of  other  Acts  affecting  import  treatment,  and  of  actions  taken 
thereunder.  In  addition,  section  8(b)(2)  of  the  FTA  Act  (which  amends  Title  V 
of  the  Trade  Act)  confers  authority  upon  the  President  to  embody  in  the  TSUS, 
by  proclamation,  actions  taken  with  respect  to  the  GSP.  In  order  to  implement 
the  duty  reductions  authorized  by  the  FTA  Act  and  to  facilitate  the  adminis- 
tration of  the  preferential  tariff  regimes  described  above,  it  is  necessary  or 
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appropriate  to  incorporate  the  duty  treatment  provided  pursuant  to  die  rele- 
vant provisions  of  the  GSP,  the  lYade  Agreements  Act.  the  CBERA,  and  the 
FTA  Act  in  a  rate  of  duty  column  in  the  TSUS  entitled  "Special",  and  to  make 
other  necessary  and  conforming  changes  as  set  fordi  in  Annexes  I  through  XI 
to  this  Proclamation. 

5.  In  Proclamation  5291  of  December  28. 1984, 1  determined  that  modifications 
in  the  TSUS  were  appropriate  in  order  to  provide  duty-free  coverage  compara- 
ble to  the  expanded  coverage  provided  by  other  signatories  to  the  Agreement 
on  Trade  in  Civil  Aircraft  (31  UST  (pt  1)  619).  Through  technical  error,  the 
staged  reductions  in  rates  of  duty  for  certain  tariff  items  redesignated  by  the 
Proclamation  were  omitted.  Accordingly,  I  have  determined  that  due  to  the 
implementation  of  Proclamation  5291  that  further-modifications  to  Annex  in  to 
Proclamation  4707  of  December  11,  1979,  set  forth  in  Annex  XII  to  diis 
Proclamation,  are  appropriate  in  order  to  ensure  die  application  of  such 
reductions  in  customs  duties  for  articles  classified  in  those  tariff  items. 

6.  In  order  to  make  technical  corrections  in  the  preferential  treatment  under 
the  GSP  for  articles  that  are  imported  bom  countries  designated  as  beneficiary 
developing  countries  consistent  with  the  changes  to  the  TSUS  which  have 
resulted  from  the  implementation  of  Proclamation  5291  of  December  28. 1964. 
and  Proclamation  5305  of  February  21,  1965.  I  have  determined  that  the 
technical  corrections  to  Executive  Order  No.  11868  of  November  24. 1975.  as 
amended,  and  general  headnote  3  set  forth  in  sections  A  and  B,  respectively, 
of  Annex  XIII  to  this  Proclamation,  are  appropriate. 

7.  In  Proclamation  5133  of  November  3ft  1983,  as  amended  by  Proclamation 
5142  of  December  29,  1963,  and  Proclamation  5306  of  March  14,  1985,  I 
designated  certain  countries  and  territories  as  "beneficiary  countries"  under 
section  212  of  the  CBERA.  Section  213(c)(2)(A)  of  the  CBERA  provides  that 
duty-free  treatment  under  the  CBERA  for  sugar  and  beef  products  that  are  the 
product  of  a  beneficiary  country  shall  be  suspended  if  such  beneficiary 
country,  within  the  ninety-day  period  beginning  on  the  date  of  its  designation 
88  a  beneficiary  country,  does  not  submit  a  stable  food  production  plan  to  the 
President  I  have  not  received  stable  food  production  plans  from  five  benefici- 
ary countries  (Antigua  and  Barbuda,  Montserrat  Netherlands  Antilles,  St 
Lucia,  and  St  Vincent  and  the  Grenadines)  fvithin  the  required  ninety-day 
period.  As  provided  by  section  213(c)(3)  of  the  CBERA,  I  have  entered  into 
consultations  with  these  five  beneficiary  countries.  These  countries  do  not 
export  sugar  or  beef  products  to  the  United  States  and.  dierefore,  have 
determined  not  to  submit  stable  food  production  plans  at  this  time.  Should 
they  wish  to  export  either  sugar  or  beef  products  in  the  future,  they  may 
submit  a  stable  food  production  plan  for  review  by  the  United  States  Govern- 
ment at  that  time.  In  accordance  %vith  section  213(c)(2)(A)  of  the  CBERA,  I  am 
suspending  duty-fiee  treatment  extended  under  the  CBERA  to  sugar  and  beef 
products  diat  are  the  product  of  these  five  beneficiary  countries.  I  will 
terminate  the  suspension  of  duty-fiee  treatment  under  the  CBERA  imposed  by 
this  Proclamation  with  regard  to  any  affected  beneficiary  countries  which  take 
appropriate  action  to  remedy  the  factors  on  which  the  suspension  was  based. 

8.  In  Proclamation  5021  of  February  14,  1983.  as  amended  by  Proclamation 
5291  of  December  28. 1964. 1  proclaimed  temporary  duty  reductions  on  certain 
articles  pursuant  to  legislation  implementing  the  Nairobi  Protocol  to  the 
Florence  Agreement  on  the  Importation  of  Educational.  Scientific  and  Cultural 
Materials.  And.  pursuant  to  section  604  of  the  Trade  Act  I  modified  the 
Appendix  to  the  TSUS  by  inserting  a  new  part  4  to  such  ^pendix  providing 
temporary  duty  reductions  for  such  articles  which  were  entered,  or  withdrawn 
bom  warehouse  for  consumption,  on  and  after  February  11, 1983,  and  before 
the  close  of  August  11. 1985.  as  set  forth  iii  the  Annex  to  Proclamation  5021. 
The  effective  period  for  the  temporary  reduction  of  such  duties  having  expired 
on  August  11,  1985,  I  am  modifying  the  Appendix  to  the  TSUS,  pursuant  to 
section  604  of  the  Trade  Act  by  deleting  part  4  thereof. 
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NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the, United  States  of 
Amenca,  acting  mider  the  authority  vested  in  me  by  the  Coostitution  and  the 
statutes  of  the  United  States,  inchidiigbnt  not  limited  to  sections  4  and  8(b)(2) 
of  the  FTA  Act  section  213(c)  of  fte  CBERA.  and  section  604  of  the  Trade  Act 
do  proclaim  that: 

(1)  The  rate  of  duty  column  in  the  TSUS  entitled  "LDDC"  is  retitled  "Special" 
each  place  it  appears,  including  part  IB  of  the  Appendix  to  the  TSUS. 

(2)  Part  1  of  the  Appendix  to  the  TSUS  is  further  modified  by  inserting  a  rate 
of  duty  column  entiUed  "Special",  following  the  rate  of  duty  column  numbered 
1.  onxMite  each  item  for  which  a  rate  of  duty  column  entitled  "LDDC"  is  not 
set  forth. 

(3)  The  cohmrn  in  the  TSUS  entitled  "GSF*  is  deleted. 

(4)  The  modifications  to  the  TSUS  made  by  Annex  I  to  this  Phjclamation. 
mcluding  the  designations  of  eligible  articles  and  beneficiary  developing 
countries  and  the  limitations  on  preferential  treatment  necessary  to  continue 
existing  GSP  treatment  incorporated  therem.  and  the  suspension  of  duty-fi«e 
treahnent  extended  under  the  CBERA  to  sugar  and  beef  producte  of  certain 
braieficiary  countries,  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  war^ouse  for  omsumption.  on  and  after  the  effective  date  of 
this  Proclamation. 

(5)  Products  of  Israel  provided  for  in  TSUS  items  which  are  enumerated  in 
Annex  Vm  to  this  Proclamation  and  which  are  imported  into  the  customs 
territory  of  the  United  States  in  accordance  with  general  headnote  3  of  the 
TSUS  (as  modified  by  Annex  I  to  this  Proclamation)  on  or  after  the  effective 
date  of  fliis  Proclamation  are  eligible  for  dutyfree  treatment,  and  a  rate  of 
duty  of  "Free"  applicable  to  such  products  is  inserted  in  the  column  in  the 
TSUS  entitled  "Special"  followed  by  the  symbol  "I"  in  parentheses. 

(6)  ftoducts  of  Israel  provided  for  in  TSUS  items  which  are  enumerated  in 
Annex  IX  to  this  Proclamation  and  which  are  imported  into  the  customs 
territory  of  the  United  States  in  accordance  with  general  headnote  3  (as 
modified  by  Annex  I)  on  or  after  the  effective  date  of  this  Proclamation  are 
subject  to  duty  as  described  in  such  Annex  DC,  and  the  rate  of  duty  applicable 
to  such  products  is  inserted  in  the  column  in  the  TSUS  entitled  "Special" 
followed  by  the  symbol 'T  in  parentheses. 

(7)  Products  of  Israel  provided  for  in  TSUS  items  which  are  enumerated  in 
Annex  X  to  this  Proclamation  and  which  are  imported  into  the  customs 
territory  of  the  United  States  in  accordance  with  general  headnote  3  (as 
modified  by  Annex  I)  on  or  after  January  1,  1995.  are  eligible  for  duty-fi«e 
treatment  and  a  rate  of  duty  of  'Tree"  applicable  to  such  products  shall  be 
inserted  on  such  date  in  the  column  in  the  TSUS  entitled  "Special"  followed 
by  the  symbol  "F*  in  parentheses.  Until  January  1.  1995,  products  of  Israel 
provided  for  in  the  TSUS  items  enumerated  in  Annex  X  are  subject  to  the  rate 
of  duty  in  column  numbered  1  of  the  TSUS  unless  the  tariff  treatment  of  such 
products  is  expressly  modified  in  accordance  with  section  5(c)(2)  of  the  FTA 
Act 

(8)  In  order  to  provide  duty-free  treatment  to  articles  hereby  designated  as 
eligible  articles  for  purposes  of  the  GSP  when  imported  from  any  designated 
beneficiary  developing  country,  for  each  of  the  TSUS  items  enumerated  in 
Annex  III  to  this  Proclamation,  a  rate  of  duty  of  "Free"  is  inserted  in  the 
cohimn  in  the  TSUS  entiUed  "Special"  followed  by  the  symbol  "A"  in  paren- 
theses for  each  such  item. 

(9)  In  order  to  provide  duty-free  treatment  to  articles  hereby  designated  as 
eligible  articles  for  purposes  of  the  GSP,  except  when  imported  from  the 
designated  beneficiary  countries  set  forth  opposite  those  TSUS  items  enumer- 
ated in  general  headnote  3  (as  modified  by  Annex  I  to  this  ProclamaUon),  for 
each  of  the  TSUS  items  enumerated  in  Annex  IV  to  this  Proclamation,  a  rate 
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of  duty  of  "Free"  is  inserted  in  the  column  in  the  TSUS  entitled  "Special" 
followed  by  the  symbol  **A*"  in  parentheses  for  each  such  item. 

(10)  For  each  of  the  TSUS  items  which  are  enumerated  in  section  A  of  Annex 
V  to  this  Proclamation,  the  rates  of  duty  set  forth  for  each  item  in  such  section 
A  of  Annex  V  is  inserted  in  the  column  in  the  TSUS  entitled  "^>ecial" 
followed  by  the  symbol  "D"  in  parentheses. 

(11)  For  each  of  the  TSUS  items  which  are  enumerated  in  sections  B  and  C  of 
Annex  V  to  this  Proclamation,  effective  as  of  the  dates  provided  in  such 
sections  B  and  C  the  rates  of  duty  set  forth  for  each  item  in  such  sections  B 
and  C  of  Annex  V  shall  be  inserted  in  the  column  in  the  TSUS  entitled 
"Special"  followed  by  the  symbol  "D"  in  parentheses. 

(12)  For  each  of  the  TSUS  items  wdiich  are  enumerated  in  Annex  VI  to  diis 
Proclamation,  a  rate  of  duty  of  "Free"  is  inserted  in  the  column  in  the  TSUS 
entitled  "Special"  followed  by  the  symbol  "E"  in  parentheses. 

(13)  For  each  of  this  TSUS  items  which  are  enumerated  in  Annex  Vn  to  diis 
Proclamation.  »  rate  of  duty  of  "Free"  is  inserted  in  the  column  in  the  TSUS 
entitled  "Special"  followed  by  the  symbol  "E*"  in  parentheses. 

(14)  For  each  of  the  TSUS  items  which  are  enumerated  in  Annex  XI  to  this 
Proclamation,  the  rate  status  set  forth  for  each  item  in  such  Annex  XI  is 
inserted  in  the  column  in  the  TSUS  entitled  "Special". 

(15)  Annex  in  to  Proclamation  4707  of  December  11. 1979.  is  amended  as  set 
forth  in  Annex  XII  to  this  Proclamation  effective  as  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  and  after  the  effective  date 
specified  in  Annex  XII  to  this  Proclamatioa. 

(16)  Annexes  II  and  III  of  Executive  Order  No.  11888,  as  amended,  and  general 
headnote  3  are  further  amended  as  set  forth  in  sections  A  and  B,  respectively, 
of  Annex  Xm  to  this  Proclamation  effective  with  respect  to  articles  both:  (1) 
imported  on  or  after  January  1.  1976,  and  (2)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  and  after  tiie  effective  dates  specified  in 
sections  A  and  B  of  Annex  Xm  to  this  Proclamatiaa. 

(17)  Annex  III  of  Proclamation  4707  and  Annex  m  of  Proclamation  4768  of  June 
28, 1980,  are  amended  as  set  fortii  in  Annex  II  to  this  Proclamation  as  of  the 
effective  date  of  this  Proclamation. 

(18)  Except  for  articles  provided  for  in  items  which  are  enumerated  in  Annex 
IV  to  Proclamation  4707  and  Annex  IV  to  Proclamation  4768  and  which  are  not 
enumerated  in  Annex  V  to  this  Proclamation.  Annex  IV  to  Proclamation  4707 
and  Annex  IV  to  Proclamation  4768  are  superseded  by  Annex  V  to  this 
Proclamation,  to  the  extent  inconsistent  therewith,  as  of  die  effective  date  of 
this  Proclamation. 

(19)  Executive  Order  No.  11888.  as  amended  by  subsequent  Executive  orders 
for  purposes  of  the  GSP.  and  as  amended  by  subsequent  proclamation  to  die 
extent  they  amend  Executive  Order  No.  11888  for  purposes  of  die  G^.  is 
superseded  by  this  Proclamation  as  of  the  effective  date  of  this  Proclamation. 

(20)  Proclamations  4707. 4768.  5133.  5142,  5291.  5305,  and  5306,  are  superseded 
to  the  extent  inconsistent  with  this  Proclamation. 

(21)  Part  4  of  the  Appendix  to  the  TSUS  is  deleted  effective  August  12, 1985. 
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(^)  Except  M  provided  ia  paragraphs  (11).  (15).  (16).  and  (21).  the  provisions 
Of  diis  ftoclamation  dwU  be  effective  as  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  and  after  September  1. 1985. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
Augnst  in  die  year  ef  «ur  Lerd  nineteen  hundred  and  eighty-five,  and  of  the 
Indqiendenoe  of  die  United  States  of  America  the  two  hundred  and  tenth. 
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uamt  I 

(ZHEBAL  MOOIFKATIOIIS  OF  THE  TAtlFF  SCHEOUUS  OT  TK  UMTEO  SX4TKS 


Motes: 


Aibjact  to  tho  *«v«  aotoa  tho  TSOB  ta  aodifiod  ••  CoIIom: 
Bffofti.o  ..  to  .rticU.  ontar,^.  ,r  vitMra-  fro,  ,arehou.,  f.r  ,o^,u,,tioo.  o.  ^  ,fter  S.ot.^,  ..   .^V 
!.(•)  Concral  headnota  Sis  aodifiad  aa  follow: 

"*  isrtrjjVf^ir.iL"^^*'  "^  "•  •="•'«-  '^  "~^-  -"^'-^-  «^"-^- « t- «»« 

(2)  Subdiviaiona  (c),  (d),  and  (»)  arc  ddatad. 

(3)  SubdWiaio..  (.).  (f).  and  (h)  «ra  «daai,«tad  a.  aAd«iai.«  <c).  (d).  ..d  (f).  r.a,.et«^y. 

U)Add  ia  alphabetical   sequence  the  foUoMng  aid>divi8ion: 

(e)  Producta  Eligible  for  Special  Tariff  Treat^at. 
tr.«-ilr  ^«  "*«cUl-  col—  r.fl«:ta  ratea  of  dot,  ««aa.bU  »d«r  ooe  or  .ore  .necial  tariff 
InntT^LT^  T"^  •••  f^r""*  '*"  "  -^-ii^i-io-  (e)  of  thia  beloot.  »od  JTi^i  «i 

identified    in  parentheaea  nMdiately  following  the  rate(a)  of  duty  set  out  in  auch  colJ^       ikw>. 
•PP  icat.on  u.  proper  fo«  b,  a  person  «ho  possesses  the  right  to  iate  e^^y  fortL  ti^i*,*^ 
article,  a  special   rate  shall  be  applied  to  such  article  o^y  if-  -ported 

-apiciai^  i.v-;:"jji:;c:'s«h';n.f '  **'=''  •  ••^'^'^  '«•  ^-'  "'••» "  -^  -^ « '- 

(B)    it   is   iaported   froa  a  country—  * 

(I)  Aich  ia  designated  aa  an  eligible  country  with  reapect  to  auch  its.  Mider  a 
^'*^IT  *?"«"'••  *■  «»»  "Special-  col«.n  opposite  such  ite.,  and 
«J  «*ich  is  otherwise  eligible  for  colwn  1  rates  of  duty;  and 
r.n  »       "  *^'  !■'*•"•*  "^^  "*»•'  requirceots  for  eligibility  for  auch  procran  or  pro«r«a 
(li)  Progrms  »der  Aich  special   tariff  treat.eot  .ay  be  pro^Jed   to   import^  ZtUU»lZ 


Generalised  Syste.  of  Areferences 

Least  Developed   Developing  Countries 

Csribbean  Baain  Beoncic  Recovery  Act.... 

United   Statea-Israel   Pree  Tk-ade  Area  hplMentation 
Act  of   I9BS 


A  or  i^ 

D 

>.. ..B  or  B* 


subd  vl!  «Mr^f  rn-^^"*  •»*«*»?  ^'  '»»  -l-'il   t«i"  tre.t..nt  provided   for   in 
^lli«-^f         t   ,     /  ^•■^•«"  V^  •*««=•»  «e  -^ject   to   t..Forary  .odification  uiNier  a.y 
Vr^illlJ  ?f  T  '.Lf  '^*  ^?*i:  **»  "»—  ««»«««i"  •ball  be  «iject.  for  the  ^tL 
indicated   m  the  "ff^tj**  'fc'i^^'-  ^olu..  in  the  Appendix,  to  ratei  of  duty  a.  fotlol.: 

-     K  Li   .   ^!     Special-  col«.  in  the  Appendi,   is  bl«,k.  the  rate  of  duty  ia  coluin 
nuBbered  1  therein  shall  apply;  '        «:»»»"o 

«.^"?  ,*i  •  f*'*  ?'  "**''  *"'  ***=''  "*•  "twl*  ■•/  «»•  oliBible  ia  aet  forth  i.  the 
rSt'^ls  ,,"  T  •"  f^  ^P««»*«  followed  by  one  or  .ore  sy.bols  described  *«v«.  such 
rat.  shall  apply  ia  Heu  of  the  rate  followed  by  the  correspondiac  aiaboKs)  Mt  forth 

/^f  ^*-'"^*  "  "^  "S»«cial-  col»sn  in  achedulea  1  to  8;  or         '~*"" 
"cJ   •  ,-     ^.  «•«»«•"  foHoned  by  one  or  .ore  syabols  described  Aove  appeara  ia  the 
riVlfA  *"\*'  ^?  '*^  »fP*«dU»«d  .J.divisio.  (iii)(A)(2)  -»ove  does  Ht  apply,  the 

forth   [nfhl  -Lf'lT-'  '^^"^-   *   ^'  "*•  ^'•■'^  -^  '"•  -PPlic-bl.  rate<s)  of  d^y  s*t 
forth  in  the     ^clal"  colwn  in  achedules   1  to  •,  whichever  is  lower,  shall  apply. 


:> 
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(B)  Onless  the  coattst  requires  othcrwiM,  articUs  «hich  «r«  clicibl*  for  th« 
■^cial  tariff  traataaat  prcwidad  for  ia  aiAdiifiaioa  (a)  af  this  haadaota  and  vhtch  ara 
•tdbjact  to  tsaporary  aodificatioa  uadar  aay  proviaiea  of  parts  2  or  3  of  tha  Appaodix 
to  thasa  schadulas  shall  ha  s«*jact,  for  tha  pariod  indicatad   in  tha  Appaodix.  to  tha 
rataa  of  duty  in  coltaio  awbarad  1  tharaia. 
(iv)  Hiaawrar  SDy  rate  of  duty  sat  forth  ia  the  "Special"  coluaa  ia  schedules  1  to  •  is 
equal  to.  or  hifhar  thaa,  the  correspond iac  rate  of  duty  provided   ia  colima  nuahared  1  ia  auch 
achadulea.  such  rate  of  duty  ia  the  "Social"  colusa  shall  be  deleted;  except  that,  if  the  rate 
of  ditfy  ia  tha  "Social"  colusa  is  aa  intaraediata  state  ia  a  series  of  staged  rata  reductions 
-  for  that  itaa.  auch  rate  shall  he  treated  as  a  suspended  rate  and  shall  be  sat  forth  ia  tha 
"^cial"  coluaa.  follotad  by  one  or  aore  syabols  described  ibova.  aad   folloaad  by  aa  "^   ia 
paraathases.     If  ao  rate  of  duty  for  itiich  the  article  aay  be  eligible  is  provided   ia  the 
"^cial"  coluaa  for  a  particular   itaa   ia  schedules   1  to  •.  the  rata  of  duty  provided   ia 
coluaa  wabered  1  shall  apply. 

(^)  Frodacts  of  Couatrias  Pesitnated  ieneficiary  Developint  Countries  for  Purposes  of  the 
Ceneraliaad  Systea  of  Preferences  (CSP). 

(A)  The  foUowiot  countries,  territories,  and  associations  of  countries  eligible  for 
treataaat  as  oae  coiatry  (pursuaot  to  section  S02(a)(3)  of  the  Trade  Act  of  1974  (19 
O.S.C.    24tt(a)(3))  ara  designated  beneficiary  dcvelopii^  countries  for  the  ptvposes  of 
the  Generalised  Systea  of  Preforences,  provided  for  in  Title  V  of  the  Tk^ade  /kt  of 
1974,  as  aseoded  (19  0.8.0.    2461  et  seq.); 


Angola 

Antigua  and  Barbuda 

Argentina 


■ahraia 

Bangladesh 

Barbados 

Beliae 

Benin 

■lutaa     ' 

Bolivia 

BotsMsaa 

Brazil 

■rtmei  Ohrussalaa 

Burkiaa  Paso 

Buraa 

Burundi 


Ospa  Vtrde 

Caatral  African  Bepiitlic 

Chad 

Chile 

Ctoloabia 

Ooaoros 

Congo 

Costa  Rica 

Pfprua 

l^ibouti 

Doainica 

Dcainican  BepUblie 

Ecuador 

Uypt 

a.   Salvador 

Equatorial   Oiinea 

Piji 

Gsabia 

Oiana 

Grenada 

Qiateaala 


ladependent  Countries  1/ 

Gkiiaea  I 

Ckiiaae  Bissau 

Cbysna 

Bsiti 

H»nduraa 

India 

Indooasia 

Israel 

Ivory  Coast 

Jsaaica 

Jbrdaa 

Keaya 

Kiribati 

forea.  Bep«d>lic  of 

lebanoo 

lasotho  i 

Liberia 

Hsdagascer 

Malawi 

Nslaysia 

Maldives 

Ikli 

Malta 

Mauritania 

Mauritiua 

Mexico 

Morocco 

Nossabique 

■auru 

fcpal 

Nicaragua 

Mgcr 

(kan  f 

Pakistan 

Panaaa 

FIspua  Mew  Giiinea 

Paraguay 

Peru  I 

Ihilippines  ' 


Ibrtugai 

■oaiania 

ftfanda 

Ssint  Lucia 

Saint   Vincent  and   the 

Gk-enadincs 
Sao  Toaa  and   Ikincipe 
Senegal 
Seychelles 
Sierra  Leone 
Singapore 
Soloaon  Islands 
Soaalia 
Sri  Lanka 
Sudan 
Sur  inaae 
Swasiland 
Syr  ia 
Tkiuaa 
TsBsania 
Ihailand 
Togo 
lb  age 

Trinidad  and  Tobago 
Ibnisia 
lUrkey 
lUvaiu 
Ibsada 
Uruguay 
VSaauacu 
Vbnesuela 
He  stem  Soaoa 
Yeaen  Ardb  Republic 

(Sanaa) 
Yugoslavia 
Zaire 
Zaabia 
Ziababue 


i/  Pursusnt   to  section  4(b)(1)  of  the  Taiwsa  Bel  at  ions  Act  (22  O.S.C.    3303(b)(1))  the  reference  to  countries 
includes  Taiwan. 


Fadaral 
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»on-Iiid«p«iid€at  Coi>Htri««  t  T«rrif  rl«> 


ioguilla 

■•i«uda 

British  Indiaa  Ot«aa 

Territory 
Cayaaa  lalaad* 
Ghriataas  lalaad 

(Australia) 
Cbcos  (Kaalii^)  Islands 
Cook  Islairfa 
ralUaad  lalaads 

(Islaa  MslviMs) 


rrmUk  tolyMsia 

Cikraltar 

■Bac4  Islaad  airf 

MeltoaaU  Islaala 
■bag  Koag 
Mac  ait 
Ibofcaarrat 

■itharlaaia  tetiltaa 
■ew  Caladoaia 
Kua 
■orfblk  lalaai 


Ktcaim  Xslaaia 

fai«c  Ckriacapksi 

laiM  iBlaM 

Tohala* 

Tiriiac  Itrritory  •!  ttm 

Dscifie  Istaaia 
Iktrka  ami  Caicea  Islaaia 
Vi(si»  Ulaiiia.  ■riciak 
UaltU  antf  lbc«M 
Hsatara  lalMra 


Assoc iatiooa  of  CoMntriea  (traated 


Mfber  Couatriea  of  th« 
Cartsgaaa  Agraaaaat  (AndcaiTCroup) 

Ooosistiog  of: 

Bolivia  " 

0»laiiki« 

leuador 

Herit 

Wenauela 


Msdbar  Countries  of  tbo  Carib>«a«  C« 


•a  oaa  coMtnr) 

Aaaocitioa  •!  »owtli  K— t 
Asiao  ■tiaaa  <A»gAM| 

CocMiatlas  of: 


iadaaasia 

MalayaU 

IkilippUea 

Unsaporo 

ttailaod 

Marlwt   CCAAICOlO 


iCtoasi sting  of: 

AatigiM  and  Barbuda 

Bsbaaas 

Barbadoa 

Bel  is* 

Dosiialca 

Graoada 

Guyana 


Jaaaica 

Kmtserrat 

Saint  Ghriatoplwr-asvia 

Saint  Lucia 

Saint  Viaeast  aad  ttm 

Oroaadiaaa 
llriaidad  and  Iskago 


(B)  The   following  beneficiary  couotrics  are  designated  as  least-developed  heaeficiary 
davaloping  couotrlea  pursuant  to  sectioa  S04(c)(6)  of  cha  Tt«ia  Act  of  1974,  as 


Bangladesh 

Benin 

■lutan 

Botswana 

Burkina  Faso 

Burundi 

Caps  Verda 

Central  African  Bcpublic 

Chad 

Ccworos 

Djibouti 

equatorial  Gkiinaa 

Gsabia 

Cbinea 

Guinea-Bissau 

Haiti 

Lesotho 


Itelawi 

Maldives 

Mali 

■tpal 

Kgar 

kwada 

Sao  Ttee  and  Plrincipa 

Sierra  Leone 


if 
Sudaa 
Tanaaaia 
Ibgo 
qiaada 

Western  Ssaoa 
Ve«ea  Arab  Republic 
(SanaS) 


ANNEX  I 


Mienmer  m  eligibU  article  U  iaporCerf  Uto  Ciw  euMtoma  territory  of  th«  Dtaiced  St«ies 
d.recilr  ff«»»  ««•  of  tho  couatriM  4e*itutad  m  a- Uast-4«rolo|»d  beneficiary  developina 
country,  tt  shall  be  entitled  to  receive  the  duty-free  treatMnt  provided  for  in  aub- 
divtaion  (e)(v)(C)  of  this  headnote  vithouc  regard  to  the  liaitatioaa  on  preferential 
Slf5"??'  "'  •i»»»bU  srticlea  in  aectioo  504(c)  of  the  Ttade  Act.  as  ascndad  (19  U.S.C. 

(C)  Articles  provided   for  in  an  icea  for  uhich  a  rate  of  duty  appeara  in  the  "Special" 
»1«.  followed  by  the  sy-bols  -A"  or  "A*-  in  parentheses  are  thoaT  designated  by  iS" 
*!!-  r»     ,  ^7!  **^       "!*?*!•-'?'  9^f^-»  of  the  CSP  pursuant  to  section  503  of  the 

,  •  ^,     «*  ;•     ^*  •*■•**  ^     indicatea  that  all  beneficiary  developing  cotatries  are 

eligible  for  preferential  treatment  with  respect  to  all  articles  provided  for  in  the 
deaignated  TSOS  iten.     Ihe  syabol  "A*"  indicates  that  certain  beneficiary  developing 
couBtriea,  specifically  cnuaerated  in  subdivision  (e)(v)(D)  of  this  headnote,  are  not 
eligible  for  such  preferential  treataent  with  regard  to  any  article  provided  for  in  the 

or»2!'^r!^^*»*"*^**T*^  •"  •**«"»1«  •««»•  *•  i-Portnd  into  tha  custoM  territory 

.  ^  ^     !^  V  *»"«'*y  ''«•  ■  country  or  territory  listed   in  subdivision  (e)(v)(A) 

of  this  headnote.  it  shall  be  eligible  for  duty-free  treataent  as  set  forth  in  the  "Special" 
eoluM.  unless  eacluded   fro.  such  treataent  by  subdivision  (e)(v)(D)  of  this  headnoteV 
provided  that,  in  accordance  with  regulationa  proaulgated  by  the  Secretary  of  the  Treasury 
the  aia  of  (I)  the  cost  or  value  of  the  aaterials  produced   in  the  beneficiary  developing 
wuntry  or  any  2  or  more  countries  lAich  are  ■«bers  of  the  s«e  association  of  countries 
lAich  IS  treated  m  one  country  under  section  S02(a)O)  of  the  Ttade  Act  of  1974,  p'lus  (2) 
the  direct  costs  of  processing  operations  perfomed   in  such  beneficiary  developing  country 
or  auch  ■a.ber  countries  is  not  less  than  35  percent  of  tha  appraised  value  of  auch 
article  at   the  tiae  of  its  entry  into  the  cuatoaa  territory  of  the  Uiited  States. 

.        ArtwlM  provided   for  in  an  itaa  for  «hich  a  rate  of  duty  appeara  in  tha  "Special" 
eol«n  foUoued  by  tha  sy-bol  "M"  in  parentheaea.  if  imports  froi  a  b«,efici.ry  dt^^Sping 
co«try  set  opposite  the  TSU5  ite.  n«bers  listed  below,  are  not  eligible  for  th!.  IZV- 
free  treatMnt  provided   in  siAdivision  (e)(v)(C)  of  this  headnote: 


TSIB 
ite.  Wo. 

107.48 

121.61 

121.65 

130.37 

130.40 

135. 51 

135.90 

135.95 

136. 20 

136.22 

136.30 

136.61 

137.10 

137.40 

137.50 

137.63 

137.71 

138.  OS 

141.77 

146. 22 

146.44 

146.  76 

148. 03 

148.12 

148.17 

148.72 


Country  or 
Territory  1/ 

•rasil 

Argentina 

Argentina 

Argentina 

Argentina 

Ifcxico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

lUrkey 

Philippines 

Mexico 

Mexico 

Mexico 

Mexico 

Chile 


TSUS  Country  or 

itew  Mo.  Territory  1/ 

'  Argentina 

155.20  5"?4         .      ^.. 
Doainican  Republic 

fbilippines 

167.05  Mexico 

176.15  Brasil 

192.17  Colairi>ia 

192.21  Coloabia 
202.62  Mexico 
204.40  Taiwan 
206.60  Mexico 
206. 98  Taiwan 
207.00  Taiwan 
222. 10  Hong  Kong 
222. 50  Taiwan 
245.20  Brasil 
245.30  Br  axil 

256.60  lept^lic  of  ibrea 
256.87  Mexico 

319.05  India 

337.40  !*•■«  ^"S 

•Republic  of  Korea 

355.81  Taiwan 

389.61  l*>ngrong 
Taiwan 

406. 20  Israel 


T;!cl;:i:r2i«.r'''*'  *^'**"*  "'  '**•  ^^'""  ■•'•'""  ^^^  "^  "•*•*=•   '^OSCbXD)  th.  r.^ereoc.  to  countries 


.T_^J\LLl&-  1 «.!  ;  If:.; 
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TSOS 

CoHBtry  or 

TSOB 

CoMBCry  or 

itM  ■o. 

Territory  1/ 

itaa  «o. 

Territory  1/ 

407.  U 

Nnico 

651.46 

jlepi*lic  of  brea 
llaieu 

413.24 

■•public  of  Isrca 

417.23 

Utaml 

651.49 

Taiuaa 

418.13 

ZsrMl 

652.03 

BepiAlie  of  brea 

428.94 

BtmII 

652.60 

TaiwaB 

429.49 

IsrMl 

652.70 

■epiAlic  of  brea 

US.  42 

TaiMB 

652.84 

Mexico 

452.44 

BrMil 

653.00 

bpublU  of  brea 

470.85 

Nnico 

653.38 

TaiuBB 

473. 52 

Mnico 

653.39 

TaiuBB 

473,5* 

Nraico 

653.48 

Taitma 

511.44 

MnUo 

653.85 

TaiuBB 

522.21 

Mraico 

653.93 

TaiiwB 

532.22 

B«p<*lic  of  broa 

653.94 

bpiAlic  of  brea 

532.31 

Mexico 

654.08 

TaiuBB 

534.84 
534.91 

TaiwMi 
TaiiwB 

654.30 

jBept^lic  of  brea 
iTaiuBB 

534.94 

TaiiMB 

654.40 

TaiuBB 

535.31 

Mexico 

654.60 

HoBg  bag 

545.25 

Mexico 

657.24 

TaiiWB 

545.53 

Mexico 

657.25 

TeiuBB 

545. 87 

TaiiMB 

657.35 

TaiuBB 

602.10 

V*ru 

660.42 

Braxil 

603.40 
606.36 

Chile 
Brasil 

660.48 

1 Brasil 
(Mexico 

606. 37 
606.44 

Brasil 
Brasil 

661.06 

|B0Bg  bog 
iTaiuBB 

610.65 

Republic  of  Korea 

661.09 

Biagapore 

610.70 

Taimn 

661.65 

Israel 

610.74 

iBepUblic  of  bree 
iTaiiMB 

661.94 

|bag  bog 
iTaiuBB 

610.82 

Bepublic  of  brea 

662.35 

Mexico 

610.88 

TaiwaB 

664.10 

Taiuaa 

612.03 

Chile 

672.16 

Taiuaa 

Chile 

674.31 

Taiuaa 

612.06 

Peru 

674.35 

Taiwaa 

Zaabia 

676.15 

Taiuaa 

613.18 

Taiwae 

676.20 

Taiuaa 

618.15 

Vcnesuela 

676.30 

jbp«Alic  of  bnea 
iTkiuaa 

642.14 

Bepublic  of  brea 

642.16 

Bepublic  of  brea 

, 

bag  bog 

642.17 

Bepublic  of  brea 

Itelayaia 

646.32 

Bep«ri>lic  of  brea 

676.52 

Mexico 

646.90 

Mexico 

■epublic  of  brea 

646.92 

TaiNBB 

Siagapore 

648.97 

Taiuaa 

Taiuaa 

649.37 

Tai«Mo 

bag  bog 

650. 89 

ibng  Kong 
iTaiMB 

678.50 

Mexico 

bptiblic  of  brea 

651.21 

Taiwao                          * 

taiuaa 

651.33 

Hoog  bog 

680.14 

Taiuaa 

651.37 

TaiHan 

682.35 

Mexico 

1/   Pursuant  to  aection  4(b)(1)  of  the  Taiwan  Kelations  Act  (22  O.S.C.  3303(b)(1))  the  refereace  to  couatriee 
iocludee  Taiwan. 


J 


.U'l 


mi 


TSW 


itt 


682.  M 

683.01 

Ma.  IS 

M3..70 

683.80 
684.10 
684.15 

684.23 

684.48 
684.53 
684. 95 

684.58 
684.59 
684.70 

685.14 


685. 16 
685. 18 
685.25 

685.32 

685.40 
685.70 

685.90 

666.30 
687.70 
688.10 

688.12 

688.17 
688.18 

688.41 


AMIKX  I 


Couatry  or 
Territory  tV/ 

Noag  Kong 
ico 


Taiwan 

C public  -of 
itMB 

Mexico 
(Hoas  Kong 
■Ta  iwan 

Bong  Kong 

TaitMa 

Singapore 
llepublic  of 
'Singapore 

Hong  Kong 

Taiwan 

Nesico 
|Hoag  Kong 
(-Taiwan 
llhHig  Kong 
•Taiwan 
llepublic  of 
■Taiwan 

I  Hong  Kong 
Republic  of 
Singapore 
Taiwan 
I  Hong  Kong 
Bepublic  of 
Taiwan 
{Republic  of 
Taiwan 
I  Hong  Kong 
Republic  of 
Ta  iwan 
I  Hong  Kong 
Republic   of 
Taiwan 
■Republic  of 
'Taiwan 
Singapore 

I  Hong  Kong 
Mexico 
Taiwan 
Taiwan 
Malaysia 
Taiwan 
(Mexico 
•Taiwan 
Mexico 
Mexico 
tHong  Kong 
■Taiwan 


Corca 


Korea 


Korea 
Korea 

Korea 
Korea 

Korea 

Korea 
Korea 


iti 


«M.*2. 

Mt.ii 

692.60 
696. 10 
696.35 
696.40 
700.90 
703. 14 

706.61 

7D8.-4S 
708.47 
709.09 
709.40 
711.38 
713.15 

722.08 


722.11 

725.01 
725.03 
725.32 
725.50 
726.25 
727.06 
727.13 
727.29 
727.35 
727.70 
728.22 
730.94 
732.60 
734. 15 
734.25 
734.70 
734.86 
734.87 
734.90 
735.07 
735.09 
735.12 
735.20 
737.07 
737.15 
737.21 

737.23 


Country  wr 
Territoey  'X/ 

tRottg  Kong 
Taiwan 
fir axil 
JMexico 
'iTkiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Max ico 

Max  ico 
(Hong  Kong 
■Taiwan 

Taiwan 

Hong  Kong 

Mexico 

Hong  Kong 

Mexico 

Mexico 

(Hong  Kong 
Republic  of 
Taiwan 
I  Hong  Kong 
Republic  ttf 
Taiwan 

Republic  of 

Republic  of 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Ta  iwan 

Taiwan 

Taiwan 

Republic  of 

Taiwan 

Taiwan 

Hong  Kong 

Republic  of 

Taiwan 

Taiwan 

Ta  iwan 

Republic  of 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 
■Hong  Kong 
■Taiwan 


Korea 


Korea 

Korea 
Korea 


Korea 


Korea 


Korea 


1/  Pur.uant   to  aect ion  4(b)(1)  of  the  Taiwan  Relations  Act    (22  U.S.C.    3303(b)(1))   the  reference  to  countries 
includes  Taiwan. 


'  1 

I 

I 

I 

I  * 

i  ■  "  ■ 
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TSUS      Country  or 
itew  Wo.    Territory  1/ 

737  28     ilepublic  of  Korea 

< Taiwan 
737  30     |lapul>lic  of  Korea 

■Taiwan 

737.40     (?"'M[?"«  ,  ., 

•Republic  of  Korea 

737.42      Republic  of  Korea 

737.47      Republic  of  Korea 

737.49     l!"?*  **»« 
(Taiwan 

737. SI      Republic  of  Korea 

737.60     Hong  Kong 

737.80      Bong  Kong 

737.95     !?»?«  "^S 
(Taiwan 

740.11  l*>n«Ko»« 
I  Israel 

740.12  Hong  Kong 

740.13  Hong  Kong 

740.14  Hong  Kong 

740.15  Hong  Kong 

740.38  l?"?*  "^"S 

(Taiwan 

741.25  Hong  Kong 

745.70  Taiwan 

748.20      Taiwan 


TSUS 

Country  or 

itcsMo. 

Territory  1/ 

748.21 

Taiwan 

750.20 

Taiwan 

750.40 

Hong  Kong 

750.45 

Republic  of 

Korea 

751.05 

Taiwan 

755.25 

Hong  Kong 

771.41 

Taiwan 

771.43 

Taiwan 

771.45 

Taiwan 

772.35 

Taiwan 

772.51 

|Brasil 

•  Republic  of 

Korea 

772.60 

Republic  of 

Korea 

773.05 

Taiwan 

774.45 

Hong  Kong 

774.55 

Taiwan 

790.03 

Taiwan 

790.10 

Taiwan 

790.39 

Taiwan 

790.70 

Republic  of 

Korea 

791.15 

J  Hong  Kong 
(Republic  of 

Korea 

791.28 

Mexico 

792.50 

Philippines 

792.60 

Hong  Kong 

(*i)  Products  of  Least  Developed  Developing-Countries. 

(A)''The  following  countries  are  designated  least  developed  developing  countries 
(LDDC's): 


Bangladesh 

Renin 

Bhutan 

Botswana 

Burkina  Faso 

Burund  i 

Cape  Verda 

Central  African  Republic 

Chad 

Coaoros 

Gaabia 

Guinea 

Haiti 

liesotho 


Nalawi 
Maldives 
Mali 
■epal 
■iger 
Rwanda 
Soaalia 
Sudan 
Tansania 
Uganda 

Western  Soaoa 
Yeaen  Arab  Republic 
(Sanai) 


(B)  Products  of  such  countries  imported  into  the  custoas  territory  of  the  United 
States,  idiether  imported  directly  or  indirectly,  and  entered  under  an  item  for  which  a 
rate  of  duty  appears  in  the  "Special"  coIumi  followed  by  the  sy^ol  "0"  in  parentheses  arc 
eligible  for  full  tariff  reductions  without  staging,  as  set  forth  in  the  "Special"  coluan, 
in  accordance  with  section  503(a)(2)(A)  of  the  Trade  AgreeMnts  Act  of  1979  (93  Stat. 
251). 


U   nirsuant  to  section  4(b)(1)  of  the  Taiwan  Relations  Act  (22  U.S.C.  3303(b)(1))  the  reference  to  countries 

includes  Taiwan. 
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(*>i)  Products  of  C<wtrie«  Dc>»fat«il  ■■»  >en«t«c*«ry  Countries  for  >«npo—  •<  the  Car^thaan 
B«»i«  BcowoMJc  M«co»ery  ^ct   (CBKBA). 

t*)  The  foltowioc  co«aitri«s  aad  territories  or  successor  politics!  entities  sre 
^esigaatsd  bMMficiary  countries  tiar  SIm  pMrynanntof  the  CBMA.  i^urnuMit  to  section  212 
of  that  tet  (19  U.S.C.    2702): 


^sxigtM  aai  Ssrbuda 

IshMSS 

■srkados 

■tliae 

Costa  lies 

IkMsinica 

ODainican  lepublic 

n   Salvador 

Granada 

Ouataaala 

Mitt 


Honduras 
Jaaaica 
Montaarrat 
Metharlanda  Aaiillcs 

Saint  ChristQphnr-Hlevis 

Saint  Lucia 

Saint  Vincent  mmi  the 

Grenatfiacs 
Trinidad  and  Ibbago 
Virgin  IslanAa,  "flrittsh 


(B)(1)  naless  otharwiaa  aKOMlad  froa  alicikiltty  by  the  provisions  af -MMivisions 
(e)(vii)(0)  or  (e)(vii)(E)  of  tMs'lwednote,  nny  nrticle  idiich  is  the 'faoneh,  product,  or 
■snufscture  of  a  beneficiary  coeMfeey ■ahal  1  be  elfigible  for  duty-free  traacaaat  if  that 
article  is  providod   for  in  an  itna  ifar  idiich  a  rate  of  duty  appears  mi  aha  "Special" 
colMsa  folloHBd  by  the  syabols  *V>«r  "E'*"  ia  pnrencheses,  and   if — 

(i)  that   avfttnir  ■■«   {■parted  directly -Craa  a  beneficiary  co«aUrjr -into  the 
custoas  territory  of  the  ttkikad  States;  and 

(ii)  the  siB-Af  .(*)  the  caattor  value  of  the  aaterials  produced  'in  « 'beneficiary 
country  or  two  or  acre  benefioiaey  countoias,  rplus  (B)   the  direct  costs  of  proceseing 
operations  perfomed   in  a  benef ieary  councry'or  countries  is  not  lass  than  33  per 
ceotua  of  the  appraised  value  of  auch  arbicl*  at  the  tiae  it   is  entered.     For  pui;poaes 
of  deteiaining  the  percentage  referred   to   in  (ii)(B)  above,  the  teta  "beneficiary 
country"   includes  the  Conaonuealth  of  Aierto  Rico  and   the  United  Ststes  Virgin  Islands. 
If  the  cost  or  value  of  aaterials  produced    in  the  custoas  territory  of  the  United 
&ates  (other  than  the  Coaaonasalth  of  fberto  tiiaiA   is  'iacliitari 'Wich 'Xaspect  to  an 
.     article  to  «diich  si*divi«ion'(cy(vif)  of  this  headnote -applies ,  nn  aaeunt  not  t*  cnceed 
IS  per  centuB  of  the  appraised  value  of  the  article  at  the  tiae  it   is  entered  that   is 
attributed  to  such  Uiitcd  States  cost  or  vsiue  asy  be  applied  toward  deteraioing  the 
pereeatsge  referred   to   in  (ii)(B)  dbove. 

(2)  rursuant  to  subsection  2I3(«>(2)  of  the  CBERA,  the  Secretary  of  the  treasury  shall 
prescribe  such  regulations  as  aay  be  neoaonary  to  carry  out   siibdivision  (aXviv)  of  this 
headnote  including,  but  not  liaited  to,  rngulations  providing  that,  in  ordar  to  be  eligible 
for  duty-free  treataent  under  the  (XEIA, -an  article  aust  be  wholly  tte  >gxon(h,  iproduct, 

or  aanufacture  of  a  beneficiary  country,  or  aust  be  a  new  or  different  aftioleof  conaerce 
uhich  has  been  groun,  produced,  or  aanufactured    in  the  beneficiary  coMitry,  and  aust  be 
•tated  as  such   in  s  declaration  by  the  appropriate  parby ;  •teit  lao  .article  or -material  of 
a  beneficiary  cointry  shall  be  eligible  for  such  treataent  by  virtue  of  having  aerely 
undergone—  / 

(i)   siaple  coabiniog  ar  ipnchacing  operations,  or  / 

(ii)  aere  dilution -with  •aster  or-aare  dilution  wich-aad>iher  substance  that  does 
not  aaterially  alter  the  characteriscics  of  the  article. 

(3)  As  used    in  subdivision  (e>(vii)(B)   of  this  headnote,  the  phrase  "direct  costs  of 
processing  operstions"    includes,  but    is  not   liaited   to — 

(i)  sll  actual   labor  costs   involved    in  the  groHth,  production,  aanufacture, 
or  asseably  of  the  fpec Mic  aerchaod i se ,  including  fringe '^snitfirn,  aa-the-job  training 
sod   the  cost  o'f  eogimoring,  >supervisory.  quality  control,  sal  w»>lar  persoaa«U 
and 


/  VgHMt>.t7i  / 


(ii)  di«a,  aalto,  Coeliag,  aad  Aepracifltioa  •«  aartiiacrjr  aai  c^ifaeat  ahieh  an 
•llocifcl*  to  th*  ■pveifie  mmr^tmtla*. 
Such  phrM*  tfo«s  aot   ioclud*  coata  which  arc  aet  4iractl]r  atcribulabl*  ta  tb«  aerclMaiiaa 
coocernad  or  ara  aot  coata  of  ■aaafactariag  tlw  prodoct,  aadi  as  <i}  profit.  «■<  (ii) 
general  espenaea  of  doing  huaiaaaa  ahich  ant  eitlMr  aat  rtlocdbta  ta  the  apecific  aer- 
chandiae  or  are  aot  related  to  Cha  groath,  prodactioa,  ■aawCactara,  or  aaoeabljr  af  the 
■erchaodiae,  auch  m»  adaiaiatrativa  aalariea,  caaualty  aad  liability  iaauraaee,  adver- 
tiaioR,  aad  aaleaacn'a  aalariea,  coaaiaaioaa  or  cspeoaea. 

(C)  Art  idea  provided   for  ia  aa  Itea  for  ehich  a  rate  of  daty  appaara  ia  the  "Special* 
col«am  followed  bjr  the  ayahola  ""I"  ar  *E«"  ia  paraathaaca  arc  thaaa  deaigaatad  hy  the 
Iteaident   to  be  eligible  articlea  for  purpoaea  of  Cha  CKM  .poraoaat  to  aactiea  Hi  of 
that  Act.     Ihe  ayabol  <*■"  iadieatea  that  alt  articlaa  provided  Cor  ia  the  deaigaatad  TSW 
itaa  are  eligible  for  prafereattat  treataeat.     «w  apribol  *B^  iadieatea  that  aoM  artictea 
provided   for   ia  the  deaigaated  TSOS  itea  are  aot  eligible  for  prefcraotial  trcataeat,  aa 
further  deacribed  ia  aubdiviaiaa  (eXviiXSl  of  this  headaote.     Wiaaeoer  aa  eligible 
article  ia  iaported  i«ta  the  eaatoaa  territory  «f  c*w  Ihitad  Itata*  ia  aceecdaacc  «it%  the 
proviaiooa  of  aubdiviaioa  (e)(vii)(B)  of  thia  headaote  froa  a  country  or  territory  liated 
in  aubdiviaioa  (eXviiXA)  of  thia  headaote,  it  ahalt  he  eligible  for  duty-free  treat aeat 
aa  aet  forth  ia  the  "Special"  coIimo,  ualcaa  excluded  fraa  aaeh  treotaeat  hy  aAdiviaiaaa 
(eXviiXO)  or  (eXviiXE)  of  thia  headoote. 

(D)  Articlea  provided  Cor  in  aa  itea  Cor  «hich  a  rate  aC  duty  appeara  ia  the  "Special* 
coluan  followed  by  the  ayabol  "E*"  ia  pereatheaea  ahalt  %e  eligible  far  the  duty-Crea 
treataent   provided   for  ia  adbdiviaioa  (eHvii)  of  Chia  headoote,  eacept— 

(1)  articlea  of  beef  or  veal,  however  provided  Cor  ta  oubpart  •  of  pert  Z  of  ached ute 
1,  aad  augara,  airapa.  aad  aalaaaea,  pravidad  for  in  iteaa  I5S.M  ar  ISS.M,  if  a  predoet 
of  the  following  couatriea,  poraoaat  to  aectioa  tlMct  Of  the  CKMkz 


Antigua  and  Barhuda 
H»«taerrat 
■etiwrlanda  Ant  il  lea 


Saint  UKia 
Saiat  Vincent  aad  the 
Gk'enadiaea 


(2)  augara,  arnipa,  and  aotaaaea.  provided  for  ia  iteaa  1SS.26  or  m.9e,  to  the 
extent  that  iaportatien  and  duty-free  treataent  of  auch  artictea  are  tiaitad  hy  head- 
note  4,  adbpart  A,  part   IS.  achedule   1,  purauant  to  aectioa  tlXd)  of  the  CSEtA;  «r 

(3)  textile  aad  apparel  articlea — 
(i)   ia  Chief  value  of  cotton,  wool,  aan-aade  Cibera,  or  Menda  thereof  ia  uhich 

thoae   fibera,   in  the  aggregate,  exceed   in  value  each  other  eingte  coapoaeat  fiber 
thereof;  or 

(ii)    in  which  either  the  cotton  content  or  the  aao-onde  fiber  content  equaia  or 
exceeda  50  percent  by  weight  of  ell  coaponent   fibera  thereof;  or 

(iii)   ia  idiich  the  mdoI  content  exceeda  17  percent  by  weight  of  all  coaponent 
fibera  thereof:  or 

(iv)  coataining^lenda  of  cotton,  wool,  or  aan-aade  fibera,  ahich  fibera,  ia  tiw 
aggregate,  aaouat   to  50  percent  or  wore  by  weight  of  all  coapooent   fibera  thereof; 
provided,  Aat  henef  iciary  country  exporta  of  handloea  f«brica  of  the  cottage  iaduatry,  ar 
hand-aade  cottage  induatry  producta  aade  of  auch  haadiaaa  fabrica.  or  traditioaat  fottdare 
handicraft  textilea  producta,   if  auch  producta  are  properly  certified  under  on  errangeaent 
eatri>li8hed  hetweea  the  United  Statea  and  auch  beneficiary  coaatry.  are  eligible  Cor  the 
duty-free  treataent   provided    for   in  aubdiviaion  (e)(vii)  of  thia  twedaate. 
(E)  The  duty-free  treataent  provided  under  the  CBESA  ahall  not  apply  to  watchca,  and  watch 
parte  (including  caaea,  hraecleta,  and  atrapa),  of  uhatever  type  including,  hut  not  ttaitcd 
to,  aechanical,  quarts  digital,  or  quarts  analog,    if  auch  watchea  or  watch  parte  eontaia  any 
aaterial  idiich  ia  the  product  of  any  country  with  respect  to  which  coluan  2  ratea  of  duty  apply, 
(viii)  Bnited  Statea-Iarael  Free  Trade  Area  lapleaentation  Act  of  1985. 

(A)  The  producta  of  Israel  deacribed   ia  Annex  i   of  the  Agreeaent  on  the  EatobliahaMnt  of 
a  Free  Tk'ade  Area  between  the  Governaent  of  the  United  Statea  of  Aaerice  and  the  Goveroaeat 
of  Xarael,  entered   into  on  April  22,    1985.  are  aubject  to  duty  aa  provided  herein.     Rroducta 
of  Xarael,  aa  defined   in  aubdivision  (e)(viii)(B)  of  this  headaote,   iaported   into  the 
cuatoaa  territory  of  the  United  Statea  and  entered  under  an  itca  for  which  a  rate  of  duty 
appeara   in  the  "Special"  coltaan  followed  by  the  syabol  "V   ia  pareatheaca  are  eligible  Cor 
tariff  treataent,  as  act   forth   in  the  "Special"  colioan.  in  accordance  with  Section  A(e)  of 
the  United  Statea-Israel   Free  Trade  Area  lapleaentation  Act  of   1985  (99  Stat.    82). 
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(B)  Pbr  purpewa  of  sobdivitioa  (tXviii)  of  this  headnoto,  article*  iaported  into  tb* 
cusroas  territory  of  tli*  Obitad  Scatea  arc  eligible  for  treataent  aa  "froducta  of  larael" 
only  if— 

(1)  that  article  ia  the  groMh,  product,  or  ■anufacture  of  larael  or  i*  a  aew  or 
different  article  of  coaaerce  that  haa  been  grcMa,  produced,  or  aaaufactured   in  larael; 

(2)  that  article  i*  iaported  directly  froa  larael   into  the  cuatoaa  territory  of  the 
Dhitcd  State*:  •■< 

(3)  the  *!■  of~ 

(i)  the  coat  or  value  of  the  aateriala  produced   in  Israel,  plua 
(ii)  the  direct  coata  of  processing  operationa  perforaed   in  Israel,   ia  not   less  than 
3S  percent  of  the  appraiaed  value  of  such  article  at  the  tiae  it  ia  entered. 
If  the  cost  or  value  of  aateriala  produced   in  the  cuatoaa  territory  of  the  United  Statea 
ia  included  with  respect  to  an  article  to  which  subdivision  (e)(viii)  of  this  headnote 
applies,  an  Mount  not  to  exceed  IS  percent  of  the  appraised  value  of  the  article  at  the 
tiae  it   ia  entered   that   is  attributable  to  such  Uhited  Statea  cost  or  value  aay  be 
applied  toward  detefaining  the  percentage  referred  to  in  aiibdivisioa  (e)(viii)(B)(3)  of 
thia  headnote. 

(C)  No  article  aay  be  conaidered  to  aeet  the  requireaents  of  at^diviaion  (e)(viii)(B)(l) 
of  thia  headnote  by  virtue  of  having  aerely  uodergooe— 

(1)  aiaple  coabining  or  packaging  operationa;  or 

(2)  aere  dilution  with  water  or  acre  dilution  with  another  aiAstance  that  doea  not 
aaterially  alter  the  characteriatica  of  the  article. 

(D)  Aa  used  in  subdivision  (eXviii)  of  this  headnote.  the  phraae  "direct  costs  of 
processing  operationa"  includea.  but   ia  not  liaited  to — 

(1)  all  actual   labor  coata  involved   in  the  growh,  production,  aanufacture^  or  aaaeably 
of  the  apecific  aerchandise.  including  fringe  bcnefita.  on-the-job  training  and  the  coat 

—  -of  engineering,  supervisory,  quality  control,  and  aiailar  personnel;  and 

(2)  dies,  aolds,  tooling,  and  depreciation  on  aachinery  and  equipaent  uhich  are 
allocible  to  the  apecific  aerchandiae. 

&ich  fhraae  doea  not   include  coat*  Hhich  are  not  directly  attributAle  to  the  aerchandise 
concerned,  or  are  not  coats  of  aanufacturing  the  product,  such  aa  (i)  profit,  and  (ii) 
general   expenses  of  doing  business  vhich  are  either  not  allocable  to  the  apecific  aerchandise 
or  are  not  related  to  the  groMh.  production,  aanufacture,  or  asseably  of  the  aerchandise, 
auch  aa  adainistrative  aalariea,  casualty  and   liability  insurance,  advertising,  and  saleaaen's 
aalariea,  coiaissions  or  cspenses. 

(E)  The  Secretary  of  the  Treaavry,  after  conaultatioa  with  the  Utaited  Statea  Trade  Bepre- 
sentative.  shall  preacribe  auch  regulationa  »a  aay  be  necessary  to  carry  out  aubdiviaion 
(e)(viii)  of  thia  headnote." 

(b)  Coofoiaing  changea: 

(1)  The  firat  sentence  of  general  headnote  4  ia  aodified  by  insertii«  after  the  words  "provided  in" 
the  phraae  "general  headnote  3(e)  or  in". 

(2)  In  the  first  sentence  and  subdivision  (a)(i)  of  headnote  4  to  siibpart  A  of  part   10  of  schedule  I 
the  phrase  "general  headnote  3(g)"  is  changed   to  "general  headnote  3(e)(vii)". 

(3)  In  aiAdivisioo  (a)  of  headnote  2  to  subpart   B  of  part  6  of  achedule  «  the  phrase  "general  head- 
note  3(e)"  ia  changed  to  "general  headnote  3(c)".  '' 

(4)  In  the  article  deacriptiona  of  iteas  692.03,    692.07,  and  692.11  the  phraae  "(see  general  headnote 
3(e))"  is  changed   to  "(aee  general  headnote  3(c))". 

2. (a)  Itca  307.68   is  superseded  by: 

(Yama  of  wool  or  hair;] 
COther: ] 

{Other:) 

"Other:  j 

Fancy  yarna  and  yarna  put   up 
for  handwork [See  Annex  II] 


307.70 
307.80 


Other (See  Annex  II] 


(See  Annex  VIII)  SS.SX  ad  val. 
[See  Annex   IX)       55. iX  ad  val.* 


•HA---^^---"  "''  'Jr. 
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(k)  Conforatng  change;     The  headnote*  to  subpart  C  of  part    1  of  achedul*  3  are  aodified  by  a^im  tiMr«t«: 

"8.      for  the  purpose*  of   itca  307.70.   the  tera  "faacy  yaraa*  aeaaa  yaras  constructed  with  aovelLy 
effects, .including  such  yarns  as  slub  yaras,   loop  yarns,  boucle  yarns,   thick-aod-thin  yaras,  car* 
yams,  and  giap  yarns,  all  the  foregoing  whether  or  not  of  aowelty  color  effects;  the  ter«  4oea  mat. 
eabrace  yarns  having  novelty  effects   iaparted  solely  fros  color  or  trom  coabiaatioaa  of  diCferaat 
colors." 


3.      Ite«  309.31   is  sw^rscded  by: 

(Grouped   filaaents  and  strips...:] 

(Wholly  of  grouped   filaaents...:] 
(Other:) 

"Valited  over  80  cents  per  pound: 
309.32  Of  nylon 


(See 


ilj 


(Sm 
m4  U] 


:a  «       4SX  ad  wat. 


309.33 


Other. 


(See  Annex  II]       {See  Annexes  V      hit  ad  val. 
and  IXl 


4. (a)  Itea  310.11  is  superseded  by: 

(Yarns«of  aan-aade  fibers:) 
(Other:] 

(Wholly  of  continuous  aan-aade  fibers...: 
(Plied:] 

(With  not  over  20  turns  per 
inch . . . :  ] 

"Valwad  over  91  per  pound: 
310.12  Xextwred  yams.  oC 

~  «|rl«a 


310. IS 


Other. 


(See  Annex  II]       (Sec  Annex  IX]       bit  ad  vat. 
(See  Annex  II]       (See  Annex  IXJ       iil  ad  vaX. 


(b)  Conforaing  change:     The  headnotes  to  subpart  E  of  part    1  of  schedule  3  are  aodified  by  addi^  Chereto: 

"4.     For  the  purpose  of  this  subpart,  the  tens  "textured**  refers  Co  (a)  yarns  of  contiauows 
aan-aade  fibers  having  special  characteristics  of  bulk  or  elasticity,  or  both,  which  have  been 
iaparted  to  the  filaaents,  by  twisting  and  untwisting,   false  twiati^,  criapiag,  curling,,  or  other 
additional   processing  subsequent   to  the  extrusion  of  the  filaaents  froa  the  spinneret  and  (b)  yarns 
of  discontinuous  aan-aade  fibers  which  have  been  heavily  brushed  subsequent  to  apiaaiag." 

i.    jltea  310.91    is  superseded  by: 

(Yarns  put  up  for  handwork, . . . :  ) 

*'Valued   over  90  cents   per  pound: 

310.93  Yarns  put   up  for  handwork (See  Annex  II]        (See  Annex  VIII]   SSZ  ad  val. 

310.9S  Sewing  thread (See  Annex  II]       (See  Annex  IX]       5»  ad  val." 

6.  Headnote  4  of  subpart  A  of  part   3  of  schedule  3  is  aodified  by  deleting  '*With  respect  only  to  the  fabrics 
provided   for  in   iteas  319.21  through  319. 2S  and   320.01   through  320.98."  aad  iaaertiag  in  liaw  thereof 
"With  respect  only  to  the  fabrics  provided   for  in  iteas  319.21   through  319.25  and  320.01  through  320.98 
other  than  such   fabrics  which  are  products  of  Israel  »a  defined  by  general  headnote  3(e)(viii)(B)". 

7.  Itea  332.40  is  superseded  by: 

(Woven  fabrics,   in  chief  value,  but   not  wholly, 
of  cotton:} 
"Other: 

332.30  Mot   coabed (See  Annex  III        (See  Annex  IX)       40X  ad  val. 

332.50  Coabed [See  Annex  II]       (See  Annex  VIII)  40Z  ad  val." 


8.      It«a  34S.  SO  is  auperscdcd  by: 

PCait   fabric*:] 

"OC  aaB-aade  fibers; 
3^)-*0                       Fabrics,  of  ayloa,  aot  concainint  over  17 
percent  of  wool  by  wight,  and  net  of 
circular  knit  construction 


345.55  Other.. 

9.      Itea  346.60  is  superseded  by: 

(Fabric*  of  pile  construction,...:] 
"Of  aan-aade  fibers: 
346.58                         Fabrics  of  velveteen  construction 
(whether  or  aot  th*  fillias  floats 
are  cut)   or  velvets 


(See  Annex  11]       (See  Annex  VIII]  113.52  ad  val. 
(See  Annex  II]       (See  Annex  IX]       113.5S  ad  val. 


346.62  Other 

10.     Itea  360.15  is  superseded  by: 

(Floor  coverings  of  pile...:] 

(In  riiich  the  pile  «ms   inserted  or  knotted...:] 
(With  pile  hand-inserted...:] 
(Other:  ] 

"Valued  ower  66-2/3  cents  per 
square  foot: 

360.12  Of  wool 

360. 1 7  Other 


(See  Annex  III        (See  Annex  VIII]   79. 5X  ad  val. 
(See  Annex  II]       (See  Annex  IX]       79. SZ  ad  val.' 


5.  IX  ad  val.  (See  Annex  VIII]  452  ad  val. 

5.12  ad  val.  (See  Annexes  452  ad  val. 

VII  and   IX] 


II.    Itea  360.44  is  superseded  by: 

(Floor  coverings  of  pile...:] 

(In  lAiich  the  pile  was   inserted  or  knotted... 
(With   pile  not  hand- inserted... : ) 
(Other:] 

(Wilton   (including  brussels) 
and  velvet...:] 
-aher: 
3*0-*5  laitation  oriental. 


:] 


(See  Annex  II]       (See  Annexes 


360. 47 


Other (See  Annex   II] 


12.    Itea  361.56  is  superseded  by: 

(Floor  coverings  not  specially  provided   for,...:] 
(Other:] 

(Other:] 

"Other: 
'"•60  Of  aan-aade  fibers,  except 

nonwDven 


III.   VII,   and 
VIII] 

(See  Annexes 
III,    VII. 
and  IX] 


602  ad  val. 


602  ad  val." 


1 

1 

[See  Annex  II] 


361 .  70 


Other . 


[See  Annex  II]        (See  Annexes 
VII  and   IX] 


[See  Annex  VIII]  402  ad  val. 
402  ad  val." 
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363.  S2 
363.  S3 


(Other  beddins,  not  orB«ieated:| 
(Of  vegetable  fibers:] 

(Bedapreade,  coverlets,  quilts  and 
coaforters:] 

(Hot  jacquard-figurad:] 

"Mbc  block-frintad  by  band: 
Bedspreads 


Other. 


(See  Annex  III   (See  Aoockcs 

VII  and  Ul 

(See  Annex  III   (See  Annexes 

ni  and  Villi 


2St  ad 
2SZ  ad 


val. 
val. 


U.(a)  Itea  36S.78  is  su|ierseded  by: 

(Lace  or  net   furnishings,...:! 

(Net  furnishings  aadc  on  a  lace,...:] 
(Of  cotton:] 

"365.64  Towls  and  washcloths ,  except  dish 

towels 


365.66  Other 

(b)  Coafoming  changes:     ' 

Itews  365.68,   365.72,    365.74,   365.76,  and  365.77  are 
365.58,  and  365.62,  respectively. 

15.    Itea  365.86  is  superseded  by: 

(Lace  or  net   furnishings,...:] 

(Net  furnishings  wade  on  a  lace,...:] 
(Other:] 

"Of  wool  or  aan-aade  fibers: 
365.87  Curtains  or  drapes,  of  aan- 

■ade  fibers 


(See  Annex  II]        (See  Annex  IX) 
(See  Annex  III       (See  teaex  U] 


90Z  ad 
90X  ad 


val. 
val. 


redesignated   itfBS  365.52.   366.54,   365.56, 


365. 89  Other • 

16.    Itew  366.18  it  superseded  by: 

(Other  furnishings,  not  ornsMented:] 
(Of  vegetable  fibers:) 
(Towels:! 

(Of  cotton:] 

(Pile  or  tufted  construction:] 
"Valued  not  over  45  cents 
each: 

366.17  Dish  towls..-. 

V*-'»  Other. 


(See  Annex  II]       (See  Annex  IX] 
(See  tenex  II)       (See  tenex  U] 


90Z  ad 
90X  ad 


val. 
val. 


(See  Annex  II]   (See  Annex  IX] 
(See  Annex  XI)   (See  Annex  U] 


40Z  ad 
40X  ad 


val. 
val." 


17.   ^ea  366.21  is  superseded  by: 

(Other  furnishings,  not  ornaaented:] 
(Of  vegetable  fibers:] 
(Towels:) 

(Of  cotton:] 

(Pile  or  tufted  construction:) 

(Valued  over  45  cents  each:] 
"Valued  not  over  $1.45 
..-•■■  per  pound : 

366.20  Dish  towels 

366.22  i  Other 


(See  Annex  II] 
(See  Annex  II] 


(See  Annex  U] 
(See  Annex  IX] 


40Z  ad 
40Z  ad 


val. 
val. 


\ 
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>8.    It< 


3M.27  «•  •upcrac^ari  ky: 


:1 


M6.26 


-lOcber  furai»liiai|«,  ««t 

iOf  v«(«t*t«  nheratj 
IToHcta:) 

|Of  cotM*:| 
"OtkM-: 

Towila,  aot  jaeq«iar4-figur«<. 

Wk  mc  Mcladiag  atoy  feowla 

<4ad»c«t««  to  «ta«  »■  ■•rasaa, 

Hlli^  ■CMtOM.  M« 

■achia*  ahaya),  aad  oot 

tecMii«4iah  tewla {S««  Annas  II J     *[$«.  taa««  IXI       401  ad  val. 


36«.2« 


*»»•' (Saa 


III       (Saa  inaax  IX]       40X  ad  val.** 


19.    Ir«a  361.34  ia  aaperaaded  ky: 


iOtliar  faraiai»iaKa.  aot  ora— ewtad;| 
IOf  wal:| 
fOtlwr:! 

^'•32  Natl  bai^Mita... 

*'-W  OtiMr 


7.SZ  ad  val.  (Saa  Ainax  VIII)  50Z  ad  val. 

7.  SX  ad  val .  (Saa  ilnnca  IX]       SOX  ad  val ." 


20. 


Uea  347.40  ia  a«i^rae«ad  hy: 

(ecbar  faraiabiaga.  wee  oraManrad:) 
40f  aaa-wadt  f  ibara :  ) 

"Olfcar: 


347.41 
347.43 


Cart«iaa  or  Arapca (Saa  Mutn  II)       is—  iteaaa  U) 

*•*' (See  Aooea  lU       tSaa  teaex  IX) 

21. (a>  Ita..  37«, 00  through  383.95.   iacluding  tha  auparior  haadinga  tharato.  ara  M^raadad  4y: 


72.M  ad  val. 
72. St  ad  val. 


aaariag 


381.00 


381.02 


381.03 
381.04 

3«i.0S 


381.04 
381.08 


"Itea  a  or  toy  •  taca  or  aat  aaariag  ayyarel.  idiathar 
or  aot  oraaMMad.  aad  atlMr  aaa'a  or  *oja* 
'PPM-et.  ornaaontad: 
Of  cottoa: 

Certifiad  hand-looMd  and  folklora 
prodacta 


Othar: 


(Saa  tenaa  II)       (Sea  Aaaaaaa 
VII  and   IX] 


90X  ad  val. 


bit: 


Coata.  autta,  vaata.  trouaera.  j 

alacka,  aherta,  ahirta.  and 

aweatera (See  tenex   II)       (See  Aanea  IX)       90tadyal. 

Part,  of  awatara [s««  Awax  II)       (Sea  iknaex   IX)       90X  ad  val. 

H,j  l^j"*' iSea  Annex   II)       (See  Annex   IX)       Wi  ad  val. 

Coats  (other  than  auit-type 

COM*  and  jacketa,  not   iaported 

aa  parta  of  auita),  ahirta. 

auita,  vaata,  trousers,  slacks, 

and  shorts.... (see  Annex   II)        (See  A^nex   IX)       904  ad  val 

Suit-type  coats  and  jackets,  not 

imported  as  parta  of  suits CSee  Annex   II)        (See  Annex    IX J       90Z  ad  val. 

^*'*' (See  Annex   II)        IS**  Annex    IX)       90X  ad  val. 


»'^£"---"9^>iE?^pl^    '  '-",-■'■  " 
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(Mea'a  or  boy*'...:] 
Of  wool: 

Certified  hand-looaed  and   ColUoc* 

product* (Sec  teacm  III 

Other: 

Kait: 

Coats,  suits,  trousers,  slacks, 

and   shorts (Sec  Amies  II) 

Other (See  teecx  III 

■»t  knit: 

Coats,  shirts,  suits,  trousers, 

slacks,  and  shorts (See  tenes  III 

Other (See  Annes  II] 

Of  Ban-aade  fibers: 
bit: 

Coats,  suits,  swiaaiog  trunks  and 
other  swiwmar,  trousers,  slacks, 
and  short* (See  tenex  II] 

Shirts (Sec  tenes  III 

Sueaters « (See  Annex  III 

Other (See  teoex  III 

■at  knit: 

CoAts,  shirts,  suits,  swiaaing  trunks 
and  other  swiawtar,  trousers,  slacks, 
and  shorts (See  itenu  II] 

Judo,  karate,  and  other  oriental 

■artial  arts  laifotas (See  Annex  11] 

Other (Sec  Annex  III 

Other (Sec  Annex  11] 

Other  nen's  or  boys'  waring  apfsrcl,  not  ornaaentedi 
Of  cotton: 
bit: 

Certified  hand-loaned  and   folklore 

products (See  Annex  II) 

Other: 

Coats,  suits,  vests,  trousers, 

slacks,  and  shorts (See  Annex  II] 

Siirts  and  sweaters:  -^ 

T-shirts,  except  all 
Mhite;  sweatshirts 2iX  ad  val. 

Other 21tadval. 

Other: 

Parts  of  siwaters (See  Annex  II) 

Other....". (See  tennx  It] 

Mot  knit: 
Coats: 

Valued  not  over  $4  each: 

Suit-type  coats  and 

jackets,  not   iaported 

a*  part*  of  *uit* (See  Annex  II) 

Other (See  ikinex  II) 

Valued  over  $4  each: 

Certified  hand-looaed  and 

folklore  product* (See  Annex  II) 


■>,  iv, ',-;'-  \  \-:A-^f4;;i» ':■•"•■ 


;<:•:«' 


381.11 

381.13 

381. IS 
381.17 

381.  M 

381.23 


381 .  24 
381 .  23 
381.28 

381.31 


381 .  32 


381.33 
381.35 


381.37 


381.39 


381.40 


381.41 

381 .  42 
381.43 


381.44 

381.45 
381.46 


(See  Annexe* 
VII  and  U) 

90X  ad 

val 

(See  ihinex  U) 

90Z  ad 

val 

(See  Annex  U] 

90Z  ad 

val 

(See  Annex  U) 

MX  ad 

««1 

(See  tenex  U) 

90Z  ad 

val 

(See  Annex  U)       90Z  ad  val. 


(See  Ahmx  IX)  90Z  td  vA. 
(See  Annex  IX)  90Z  ad  val. 
(See  Annex  IX]      90Z  ad  val. 


(See  ikioex  U)      90Z  ad  val. 


(See  Annex  VIII)  90Z  ad  val. 


(Sec  tenex  U)       NZ  ad  val. 
(Sec  teoexe*  90Z  ad  val. 

VII  aid  IX) 


(See  Annexe* 
VII  and   U) 


4St  ad  val. 


(Sec  Annex  IX)  45Z  ad  val. 

(See  tenex  IX]  4SZ  ad  val. 

(See  tenex  IX]  45Z  ad  val. 

(Sec  Mncx  IX]  45Z  ad  val. 

(See  tenex  U]  45Z  ad  val. 


(See  tenex  IX]       37. 5Z  ad  val. 
(See  Annex  IX]       37. SZ  «d  val. 


(See  Annexe*  37. SZ  ad  val. 

VII  and  VIII] 
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(Oth«r  «en'«  or  boys' . . . : ) 

(Of  cotton:)  *» 

(Not    knit:] 
iCoats:] 

(Valued...:] 
Other: 
W1.47  lUincoata,    3/4-lei«tth 

or   loaser,  not  of 
cor4«aroy;   suit-type 
•port  coats  and 
jackets,  aot    iaported 
as  parts  of  suits, 

and  other  coats,  all  j 

the  foregoing  aot  of 
corduroy  or  deaia 8X  ad  val .  (Sea  iknnes   IX]        iJ.iX  ad  val . 

^'"•**  Other 8Z  ad  val.  (See  Annes  IX]       J7.S&ad«al. 

(kressinc  «o«as,   including  bathrobes, 
and   beach  robes: 

)')>-^9  Valued   not  over  $2.50  each (See  Annex  II].      (See  Amwx  IX)       il.il  ad  val. 

3'><-^  Valued  over  $2. SO  each SX  ad  val.  (Sea  Amies  IX)       37.SZ  ad  val. 

hjaaas: 
'81.51  Vklued  aot  over  $1.50  per  suit...      (See  Aanca   II)        (Sea  ibiaca   IX]       il.iX  ad  val. 

'"'•52  Valued  war  Si.  SO  per  suit SZ  ad  val.  (See  Amu  IX)       37.S»adval. 

Shirts: 
^■•S4                                               Certified  hand-loosMd  and   folk- 
lore products (See  Amwa   III        (See  Amiexes  43X  ad   vai . 

VII  and  IX) 
Other:  | 

'^'-ii  Men's  sport   shirts,  with 

two  or  aore  colors   in   the 
«Nrp  tmilot  the  fillins. 
except  corduroy 2U  ad  val.  (See  Annex   IX)       4Sl  ad  val . 

'"'•**  OtY^mr 2U  ad  val.  (Sea  Amiex  IX)       45S  ad  val. 

"'•5'  Shirt  collara  and  caffs (See  Annex  II]        (See  Annex  VIII)  20Z  ad  val. 

Vests: 

'*'-5*  Valued  not  over  S2  each.. (See  Aaaex  II)        (See  Aaaex   IX)       3;.5X  ad  val. 

'"•"  Valued  over  $2  each 8Z  ad  val .  (See  Annex   IX]       37.Stadval. 

Other: 
^■•M                                               Certified  hand-looaed   and   folk- 
lore prodacta (See  Anaax  II)        (See  Annexes  37.5Xadval. 

VII  and    IX] 
Other: 
^'•^  Suits,  trousers,  slacks,  I 

«^  •*•"• 16.5Zadval.  (Sec  Annex   IX)       37.5%  ad  val. 

^^'•63  Judo,  karate,  and  other 

oriental  aartial   arts 
««'•«»• (See  Annex  irj        (See  Annex  VIII  ]   17.  5Z  ad  val . 

Other: 

'*'•'**                            Other  parts  of  shirts..   (See  Annex  II)   (See  Annex  IX)   37. 5Z  ad  val. 
^"'■^^  Other (See  Annex  II)   (See  Annex  IX)   37.  SZ  ad  val. 


381.68 
181  w  69 

18I .  71 

i«i.n 

Ml.  74 

381.75 

381 .  76 

381 .  78 

381 .  79 
381 .  81 

381 ,  83 

381.84 

•      i 
381 .  8S 

381 .  86 


381.87 
381.88 
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tOther  aen's  or  boy«*...:) 

0{  ««g«tabl«  fibers,  «mc«pt  cotton: 

Kait SZ  ad  vat.  {See  teacx««  45t  a«  mA. 

VU  Mi  .UJ 
Hot  loi-tt: 

Shirt  col lere  Slid  cuffs (See  Oa— »  Ttj       fSae  teaeiMe  MKalvel. 

VII  «■<   Ul 

Other (See  Annex  II]       (See  teoeses  3)1  mt  vM. 

VII  Mt   W 
Of  Moot: 

Rnit: 

Valued  not  over  $S  per  pound: 

Coats,  suits,  trousers,  slacks, 

and   shorts (See  Annex  III        (Sm  teoes  IJCl       *32  ad  val . 

Other (See  «DaM  tti        (Sec  tonex  Ul       63S  ad  vat . 

Valued  over  $S  per  pound: 

Sweaters  wleed  -over  $48  per 

pound  wholly  of  caahaere (See  Annex  II]       (See  tenex  IX!       i2k  ad  val. 

.  Coats,  suits,  trousers,  slacks, 
and   shorts (See  Annex   II]        (See  Ammk  IU       iU.il  ad  val. 

Other (See  Ammk  II]       (See  Amok  IK)       54.nadval. 

Mot   knit:  * 

1  Walecd   not  ever  94  per  pound: 

Coats,  shirts,  suits,  trousers, 

slacks,  and  shorts (See  Anaes  Hi       (Sec  Am«  M)       )8iadval. 

Other ISec  Annex   III       (See 'Amcb  U)       S8i  ad  val. 

'Valued   over  $4  per   pound: 

Certified  Itand-loaaed  and 

folklore  ^eOucfs (See  Annex   II)        (See  Annexes  i8.&S^«alr 

VII  and   U] 
Other : 

Coats,  shirts,  suits, 
trousers,  slacks,  and 
shorts (See  Annex  III       (See  teaex  U|       is.M  ad  val. 

Other (See  tenex  II]       (See  tenex  IX]       SH.Siadval. 

Of   siHtt 

Knit. ..rrr. (See  tenex  II]       (See  tenex cs  60*  ad  val. 

VII  and   IXl 

ilot  knit (See  tenex  II]       (See  tenexes  6Sta<val. 

VII  and  IXi 

Of  nan-wade  fthers: 
Knit; 

Coats,  suits,  trousers,  slacka,  and 
shorts: 

Jogging,  Msrwup,  and   siailar 

athletic  jackets,  trousers,  and 

slacks (See  tenex   II]        (See  Annex  IX]        J2l  ad  val. 

Other (See  tenex   II]        (See  tenex   IX)       72X  ad  val. 


38248       Fedairi  Regbtar  /  Vol  5ft  Na  172  /  Thuraday.  September  5. 1985  /  Presidential  Documentg 


-II 


381.89 
381.90 
381.91 
381.92 

381.93 


381.  9» 

381.95 
381.96 

381 .  97 


381.98 
381.99 


[Other  aea'a  or  beya'...:} 
[Of  aan-aad*  fibers:) 
[Kait:) 

Shirts 

Sneaters 

^ioaios  trunks 

Other 

Ibt  knit: 

Certified  haod-looBed  and   folklore 
products 


ocher  awiawaar.... 


(See  Itmmn  II] 

(See  iancx  II] 

(See  tancx  II] 

(See  tenes  II] 


Other: 

Coats,  shirts,  suits,  swiasios 
trunks  and  other  awinwear, 
trousers,  slacks,  and   shorts: 

Sport  shirts  not  having  two 
or  aore  colors  in  the  uarp 
and/or  the  filling 


(See 


II] 


(See  Annex  IX] 

(Sec  dnne>  IX] 

(See  innes  U] 

(See  Annex  IX] 


(See  dnoexea 
VII  and   IXJ 


72X  ad  val. 
72Z  ad  val. 
72X  ad  val. 
72Z  ad  val. 


76X  ad  val, 


Other. 


aher: 


Nonuovea  disposable 
apparel  designed   for  use   in 
hospitals,  clinics,  labora- 
tories, or  coatasinated 
areas 

Judo,  karate,  and  other 
oriental  aartial  arts 
latiforas 


Other. 


Other. 


(See  Annex '^II]        (See  Annex  IX]       76X  ad  val. 
(See  Annex  II]        (See  Annex  IX]       76Z  ad  val. 


(See  Annex  II]       (See  Annex  IX)       76X  ad  val. 


(See  Annex   II)       (See  Annex  VIII]  76Z  ad  val. 

(See  Annex  II]       (See  Annex   U]  76Z  ad  val. 

(See  Annex  II)       [See  Annexes  40Z  ad  val. 
VII  and   IX] 


Woaen's,  girls',  or    infants'    lace  or  net   Hearing 
apparel ,  uhether  or  not  ornaienCed ,  and  other 
maen's,  girls',  or   infants'   ueariag  apparel, 
om^ented : 

Of  cotton: 
38k. 00  Certified  band-looaed  and   folklore 

products 


Other; 

Knit: 


384.02 


Blouses,  shirts,  sweaters, 
coata,  suits,  trousers,  slacka, 
and  shorts 


[See  Annex  II]       (Se«  Annexes  90Z  ad  val. 

I  VII  and  IX) 


(See  Annex   II)       (See  Annex  IX)       90X  ad  val. 


.  ^x^&'^'^X        - 


384.03 

384.  Oft 
384.05 

384.06 

384.07 

384.  OS 

384.09 
384.10 


384.12 
384.1) 

384. IS 
384.16 


384.lt 


384.19 


384.20 
384.21 
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(HoaMi'a,  tirU*.  or   infaats' ...:  ] 
(Of  cotton: I 
cot  her  :1 

<Pte«t:J 

Orcaaing  ^o«aa,   iocludiog  bath- 
robca,  beach  rob««,  loungii^ 
robea,  and   aiailar  apparel; 
,     parte  of  c«CMota f Sac  Aaaaa  UJ        ttea  Aaaas  IKJ       9(aai»al. 

Ot*>«' (See  team  tlj        (Sm  ^tmmm   Ul       Wl  ad  val . 

■at  Imit: 

Blouaea,  coata,  and  ahirta (See  Annea  II)        (See  taoea  IX]       90Z  ad  val. 

Suite,  vaata,  trouaera,  alacka, 
and   ahorta: 

Deni«  (including  bruahed 

denia)   trouaera  and 

alacka;  veat (Sea  Aanaa  IXJ       (See  Mmb  UJ       9M  ad  eal. 

Other  trouaera  and  alacka; 

auita;  ahorta (See  Aomb  III        (See  Aaaea  Ul       90Z  ad  »al . 

Infanta'   aeta  up  to  and    in- 
cluding 24  aantha  of  aR« (See  Annei  U]        (See  Aaaea  IXJ       90X  M  val. 

^^*' (Sec  Annex  IIJ        (See  teaes  UJ       902  ad  val. 

Of   NOOl? 

Certified  hand-laaaed  and   folklore 

product* isee  Annex   II J        (See  Annexes  90X  ad  val. 

VII  Md  U] 
Other: 

bit: 

Comf (See  Annex  11]        (See  Annex   IXl        90Z  ad  val. 

fitter (See  Annex   II]        (See  Aaaex  IX)       90Z  ad  val . 

Mot  tait: 

Blousea,  coats,  and  ahirta (See  Annex  II]        [See  Aaaex  Ul       90Z  ad  val. 

Other [See  Annex  III        [See  Annex   Ul       901  ad  val. 

Of  aan-aaile   fibers: 
■nit: 

Uouaea,  body  auica  and  body  ahirta, 

ahirts.  and   aweatera [See  Annex  III        (See  Annex  U]       90Z  ad  val. 

Onats  ;  suite ;  airiaaiing  auita  and 

Other  awiaaear;  tape;  ahorta; 

woaan'a  trouaera  and  alacks  (otter 

than  jogging,  wara-up,  and   siailar 

athletic   trouaera  and   alacka   for 

•«*««> (See  Annex   III        (See  Annex  IXJ       90Zadval. 

Other  trouaera  and  alacks [See  Aaaex  III        (See  Annex  U]       90Z  ad  val. 

InCants'   aeta  ap  to  and   includii^ 

24  aonths  of  «e ^. %. (See  Annex  III        (See  Annex  U]       90Z  ad  val. 
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ntaMn'a,  girla*.  or   iafaata' ...:  ] 
[Of  umt-m^t   fib«ra:| 
iRait:]- 

3»22  Other |S*«  iteum  III        [Sm  iteMs  IX]       90S  a«  v«l . 

Ibt  knit: 
Ml.  29                                     Ilouaca,  ceaca,  ahirta.  autta,  awia- 
■iitf  auita  and  other  awiawaar, 
trouaara,  alacha.  aad  ahorta (Sea  teaaa  III       (Saa  Jmms  IX]       •NIX  ad  wal . 

3-'^-  24  Judo,  karate,  and  ethar  orie»tal 

■artial   arta  Miifonaa (Saa  Annas   11]       (Saa  ibinex  VIII)  ihit  mt  wal. 

tH'*.?)                                     Orcsaaa;  draaaiag  gowia,   including 
hathrobaa,  beach  robea.  lotaigiog 
robea,  and   aiailar  apparel;   paj^aa 
and  other  aighteear;  coverall  a, 
overalla,  jiaipsuitaa  and  aiailar 
apparel;  other  playauita,  waahauita, 
aimauita.  and  aiailar  apparel; 
akirta;  vests  with  attachaents  for 
ale«>es;  parte  of  garaentt  except 
parta  of  trouaara.  slacka,  and 
ahorts (See  tenes   II]        (See  tenea   IX]       90Z  ad  val . 

38^-26  Other (See  Annex   II]       (See  dnnei   IX]       90S  ad  val . 

3M.27  Other (See  dnnex  II]       (See  ihiaeaea  90Z  ad  val . 

VII  and   IX] 

Other  waaen'a,  girla' ,  or    infants'   waring  apparel, 
not  ornaaented :                             . 
Of  cotton: 
Rsit: 
3M.28  Houses  and   awatera 21Sadval.  (See  tenea   IX]       4SS  ad  val . 

334.29  Shirta 2 tZ  ad  val.  (See  Annex  IX]       4SSadval. 

Coats,  suite,  trouaara,  alacka, 

and    shorts:  * 

384.30  Jogging,  Msna-up,  and  aiailar 

athletic  jachata;  auita; 

trousera  and  alacka (See  Annex   II]       (See  Annex   IX]       4SZ  ad  val. 

386.31  Other  coats  and  jachata;  shorts..      (See  Annex   II]       (See  Annex   IX]       4SZ  ad  val. 

384.32  Dreaaea (See  Annex  III  (See  tenex  IX]  4SZ  ad  val . 

384.33  Parts  of  sweatera (See  Annex  III  (See  tenes  IXI  4SXadval. 

384.34  Other (See  Annex  11]  (See  Annex  IX]  4SS  ad  val . 

Mot  knit: 

Coats : 

384. 35  Valued  not  over  94  each (See  Annex  III       (See  tenex  IX)       37.  SX  ad  val. 

Valued  over  94  each: 

384.36  Certified  haad-looaed  and  ~      ' 

folklore  producta (See  Annex  11]       (See  Anaexea  37.  SZ  ad  val. 

VII  and   IX] 

384.37  Other SZadval.  (See  ihinex  IX]       37.SXadval. 

'  Oressiog  gowis,  including  bathrobes,  i 

and  beach  robes: 

384.38  Valued   not  over  92.50  each (See  Annex   III        (See  Annex   IX)        37.SZ  ad  val. 


3M.39 

384.40 

M4.4I 
384.42 

384.43 
384.44 

384.45 


384.46 


384.  i7 


384.  is 
384.49 
384.50 


384.51 


384.52 
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COth«r  WMM'a.  girU*.  or  iaCaota'...:! 
(Of  e«tto*:l 

Cfet  kait:] 

(Dr«aaia|  t<"Ma,...:I 

Valuad  Oft  $2.50  m:Ii: 

S^fj***'' 5  ■**■*•  l»«aA-««UJ       37.5Xai».l. 

p^j^^.     ^■•' «  •«  »•!.  (Sm  iMM  Ul       37.SXa«val. 

Valuad  Mt  over  $1.50  par  auic...      (Sm  ^mb  III       ISm  '-aia  Ul       37  5t  ^  ..i 

fcata!""^ •"'"•'"'•' •"*'•••••••  "•'*•*•       KSISSI  ViMuli: 

Cart  if  tad  haai-looMd  and  fblk- 

loraprodueta (Saateoa.Il]       (Saa  teoaiaa        "  37.5X  ad  w1. 

^.  VII  aal  uj 

Ochar: 

Blouaaa,  ahirta.  auica, 

trooaara.  alacka,  aad 

ahorta: 

■louaaa;  ahirta  for 

■ala  infaata;  daoia 

(iacludint  bruahad 

daaia)  trouaara  aod 

•^•e^ l6.5Xad»al.  (Saa  teaos  U)       37.SXad»al. 

Othar  ahirta;  auita; 
othar  trouaara  and 

DraaaT**'"'  "*"* l*.5Xad»al.  (Saa  teoaa  U]       37.5X  ad  «al. 

S*'*"**" (Seatei«in       (SaateMEUl       37.5X  ad  «at. 

,^     V'*' (Sea  teaaa  in       (Saa  Amok  U]       37.5Xad«al. 

Judo,  karata,  and  other 

oriaatal  aartial   arta 

•■**"■• • (Sea  Aooa*  III       (See  Ammx  IX]       37.5X^»al. 

Wdaen's  aod  girla*   plmy~ 
,  suit*  (other  thaa  covar- 

alla,  everalla.  jia^uita, 
and  aiailar  apparel), 

washautta.  aunauita,  aad  . 

aiailar  apparel,  all  the 
foregoing  of  corduroy: 
skirca  (other  than  divided 
akirta  aad  eulottea)  of 
corduroy,  denia,  or  velve- 
teen; akirta  (other  than 
divided  akirta  aad  culottes) 
of  any  fabric  conatruction 
(otiier  than  corduroy,  denia, 
or  velveteen)   for  girls  and 
«                infants:  infants'   sets  up 
Co  and    including  24  aonths 
**'•«• (See  dnnea   IIJ       (See  tenex  IX]       37.SXMvai. 

Othar  (including  coveralls, 

jiaipsuits,  and  siailar 

apparel) (See  tenes  II]        (See  Anoes   IX]       37.5Sad.  val. 


■-,.-:■.,..   ,                     ... 

-    V,-.-   -i-,  i;t>-,...,                                                          .-.                 ■-.-.:"■                            ■                   ■      -    -    ;.'      "  ..•'^'--~i^-r;f:r 

-  . .    .,.,^:.:. 
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lOtlMr  «HMM«*«,  girls',  or  i«f««ts*...:l 
Of  v«t«t**l«  fibers.  «mc«pC  cottoa: 

■lit:                                                                                          '       1          ' 
M*.53                                  SMstsrs  subJMt  t*  «n*l  restraints: 

vsariat  arrarsl  sot  aakjsct  to                                       ' 
c*ttwi,  «Mel,  or  ■§■  ■■<•  fiber 

3M.  SS 


3M.  Sft 


3M.S7 


3M.S8 
384.39 

3M.60 


384.62 
3M.U 


3M.6S 
384.66 

386.6a 


384.70 

384.72 
384.75 

384.77 

384.78 


384. 8r 


restratttts. 


OtlMr 

»t  ha  it: 

Haariag  appsrct  aiA^act  to  cetta*  ar 
inol  rcstraiats;  Mo«m«s,  shirts, 
coats,  jachsts,  drosses,  skirts,.  aa4 
culottes,  all  the  foregoiac  atAjact 
t*  ■aa"Ba<e  fihfr  restreiata.. 


ISee  iaaea  II] 
iSoa  teaaa  III 


iSoa  iaaoaea  6M  a«  vai. 

HI  a^  Ul 
Ilea  ihMMB  Ul      4$X  ari  val. 


Other. 


Of 


lit: 


lafaots*   euteraear 

Other: 

Ihlutd  aot  over  95  per  poiad: 

Coata 

Other 

Vilued  over  $5  ^r  poiaid: 

ft«eaters  valued  ever  $18 
per  peuad  wholly  of 


ISaa 
ISee 

(See 


III 
III 


(Saa 


Ul      35Z  ad  val. 


CSaa  daaeaea  35X  ad  val. 

ni  ai^  Ul 


III       (Saa 


U]       7S.5Z  mi  val. 


(See  dM 

MS   III 

(Saa  tm 

MS   U] 

63X  ad  val. 

(See  iai 

lea  III 

(Sea  tea 

MX   111 

63X  ad  val . 

cashaere. 


Coata 

Other 

Wot  kait: 

Valued  not  over  S4  per  pound: 

llouaea,  caata,  aad  ahirta 

Other 

Vilued  over  $4  per  pound: 

Certified  hand'looMd  aad   folk- 
lore products 


(See  danea  III       (See 


(Saa 
ISee 


(See  daaaa  III 
(See  dnaex  III 


Ul       52X  ad  val. 

U]       54.5X  ad  val. 
Ul       54. SX  ad  val. 


(See  daoea  III 
(See  Aooei  III 


(See 


III 


(See  Aaaaa  U|       5«X  ai  val. 
(See  Annex  Ul       S8X  ad  val. 


58. SX  ad  val. 


Other: 


(Sea 
ni  aad  Ul 


llouaea  and  ahirta. 


Of  silk: 
■ait. 


Coats. 
Other. 


Of 


Hot  hait 

le  fibers: 


37.3c  per  Ik.  « 
21X  ad  val. 
(See  doMX  III 
(See  dnnaa  III 

(See  teaaa  III 

(See  teaea  III 


(Saa 
(Sea 


Ul       58. SX  ad  val. 

Ul       58.  5X  ad  val . 
Ul       58. 5X  ad  val . 


ftiit: 


■louses,  body  suits  and  body  shirts, 

shirts  (other  thaa  swatshirta), 

and   sweaters 


(Saa  Aaaeaaa  60X  tf  val. 

«II  and  Ul 
(Saa  daaaaes  65X  al  val. 

ni  a^  Ul 


(See  tenex   III        (See  tenex   U]       72X  ad  val. 
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3M.81 
SM.tt 


384.8) 
384.  M 
>«i.8« 

1<»*.88 


384.90 


384.91 
384. «2 

384.93 


384.94 

384.95 
384.% 
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(Othcr  MMM'a,  girls',  or  iafanta'...:] 
(Of  aM-Md*  fibers:  J 
(bit:] 

ftwatshirts (Sm  teom  III 

Costs,  suits,  tors,  trousers, 

slacks,  and  shorts (Se«  tenoc  II] 

twiaaing  suits  and  other  awiauear: 

Valued  not  ever  910  each (Sec  teaex  III 

yalued  over  810  each (See  tenex  III 

Other (See  innex  II] 

tot  knit: 

Certified  hand-looaed  and  folk- 
lore products tSee  huma.  II] 

Other : 

Blouses,  coats,  shins,  suits, 
trousers,  slacks,  sni  shorts: 

Heaen's  trousers  and  slacks 

(other  than  nonuoven 

disposable  trousers  and 

slacks  deaijcned  for  use  in 

hospitals,  clinics,  ISbor- 

atoriea,  or  cootaainated 

areas) (See  teoex  III 

Other (See  tenes  II] 

Other: 

Judo,  karate,  and  other 

oriental  aartial  arts 

uniCoras (See  Annex  11] 

Honmven  disposable 
apparel  designed   for  use 
in  hospitals,  clinics, 
laboratories  or  cont^- 
inated  areas;  coveralla, 
overalls,  jiaipsuits  and 
siailar  apparel;  tiaaen's 
dresses  with  two  or  aore 
^-                colors  in  the  warp 
and/or  the  filling; 
swiaaing  suits  and  other 
swiawear:  infanta*   aets  up 
to  and  including  24  aontha 
of  age;  parts  of  trousers, 
slacks,  and  shorts (See  Annex  III 

Other (See  Annex   III 

Other: 

Subject  to  cotton  restraints '^See  teoex  II] 

Other (See  Annex  II] 


(See  Annex  tX]       724  a>t  val. 
(See  Annex  IX]       7ZS  ad  val. 


(See  Annex  VIII]  7il  at  val. 
(See  Annex  VIII ]  72i  ad  val. 
Annex  IX]       72i  ad  val. 


■^ 


(See  Aaoesea 
VII  and   U] 


76i  *i  val, 


(Sec  Annex  IX]       764  ad  val. 
(Sec  Annex  U]       76;  ad  val. 

(See  Annex  VIII]  764  ad  val. 


(See  Annex  IX]  762  ad  val. 

(See  Annex   IX]  76Z  ad  val. 

(See  tenex  IX]  402  ad  val. 

(See  Annexes  402  ad  val. 
VII  and   IX] 
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(b>  Confoniing  chanite:     Ihe  achedul*  3  hcadnotca  are  aodified  by  adding  thereto: 

"10.      For  the  purpoaaa  of  thia  achedule  aod   in  achcdule  7:  f 

(a)  the  tef«  "Subject  to  cotton  reatraiata*  refers  to — 

(i)  articlea  i«  Which  the  cotton  coapooent  equala  or  eacecda  SO  percent  by  weight  of  all  cesponent 
fibera  thereof;  or 

(ii)  articlea   in  Mhich  the  cotton  with  wool  and/or  aaa-aade  fibera  in  the  agsregate  equal  or  exceed  iO 
percent  by  weight  of  the  coaponent   fibera  thereof  and  the  cotton  ceaponent  eqwala  or  caceeda  the  weight  of 
each  of  the  total   wool  and/or  total  .aait-aade  fiber  coaponenta. 

(b)  The  teta  "Subject  to  wool  reatrainta"  rcfera  to  articlea  in  (ditch  the  waol  content  exeeeda   17 
percent  by  weight  of  all  coaponent    fibers  and  shtch  are  net  provided  for   in  <a)  above. 

(c)  The  tern  "Subject   to  aan-aade  fiber  restrainta"  refera  to  articlea  not  aeetii^  the   rf  miiiiai  aia  of 
(a)  or  (b)  above,  but  qualifying  *» — 

(i)   articles   in  idiich  the  aan-aade  fiber  coapooenta  equal  or  exceed  SO  percent  by  weight  of  alt 
coaponent -fibera  thereof;  or 

(ii)  articlea   in  idiich  the  aan-aade  fibera   in  coabinatioo  with  cotton  and/or  wool   in  the  aggregate 
equal   or  exceed   50  percent  by  weight  of  the  coaponent   fibera  thereof  and  the  aan-aade  fiber  coaponent 
exceeds  the  weight  of  the  total  wool  and/or  total  cotton  coaponent." 

22.      Itca  386.50  ia  auperaeded  by: 

(Articlea  not   apecially  provided   for...:] 

(Other  articlea,  not  ornaaented:)  { 

(Of  cotton:] 
"Other: 

386.51  Tenta  and  tarpaulina (See  Annex   II] 

386.52  Shoe  uppcra;  inhed  ribbons; 

kerosene  heater  wicka;  laparo- 
toay  apongea (See  Ammx  II) 


386.  S3 


Other (See 


in 


(See  tenex   IX]       40Z  ad  val. 

(See  Annex  U)       40Z  ad  val . 
(See  Annes  VIII]  40X  ad  val." 


23. (a)   Itca  402.80  end   the   superior  heading   thereto  are   superseded   by: 

(Cyclic  organic  cheaical   producta... :  ] 
(Other:] 

(Halogenatad  hydrocarboaa:) 
"402.  78  Pcntskroaoaethylbenaene ; 

Tribroaociaene 


(See  Annex  II] 


402.81 


Other:  | 

Producta  provided   for  in  the 
Cheaical  Appendix  to  the  Tariff 
Schedulea (See  Annex  II) 


(See  Aanexea  V,      7c  per  lb.   ♦ 
n.  airf  X)  71X  ad  val. 


(See  iMMxea  V,     7e  per  lb.  ♦ 
n.  and  IX)  71X  ad  val." 


(b)   Conforaing  change: 

Uca  402.82  ia  redeaignated  as  402.83. 

24.      itea  403.56  and  the  auperior  heading  thereto  are  auperseded  by: 

(Cyclic  organic  cheaical   products...:) 
(Other:) 

(Alcohols,  phenols,  ethers...:] 
(Other:) 

(Halogenatad,  sulfonated:) 
"^03.54  Tetrabroaobisphenol  A. (See  ihinex  II] 


403.  57 


Other: 

Producta  provided   for  I 

in  the  Cheaical 
.    Appendix  to  the  Tariff 

Schedulea (See  Annex  II) 


(See  Annexea  V,      7c  per  lb.   ♦ 
VI,  and  X]  62Z  ad  val. 


(See  Annexea  V,      7«  per  lb.   ♦ 
VI,  and   IX)  62Z  ad  val." 


-i 
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2S.      tt«B 


CI  I 
403. M  tmt  tiM  Mtperior  tMadiag  ciMr*c*  ar*  mmp»wm4»*  ky: 


"403.42 


fCyclic  ttrgaoic  chaaical   »r«tfuct«tj 
|0t1i«r:) 

(Alealiota,  ^kMMla,  •th>ra...:l 
{Other: I 

(BtlMrs.  •thmr-«lc«lMU....:| 
0*c<kr«MidiplMayl  oaia*: 
OetdbrflBodipbcayl  okU* [Sm 


403.6) 


flklMr: 


Pra4ucta  provUad  for 
U  th*  Gh«aicat 
»P9n*i*  t*  tkc  tariff 
SclMdvlM 


Ill      ISm 


Itl         ISM 


•a  V,     >e  par  U.  ♦ 


■xaa  V.     He  par  tk.  ♦ 
U]  70.SXai»«I. 


26.      Itoa  404.36  and  th«  aupcrlor  kaatfiag  tbataco  ara  auparacdad  by: 

(Cyclic  orfaoic  chaakat   pro4«cta...t  I 
(Other:! 

(Carkogtylic  aei4a.  MliyirM«a,...tl 
(Other:! 

«.».,,  IMK-rfcwylk  acMaa^...:! 

^0^-33  Tatrakt«m»phthalic 

anhyrirUa {Sa« 


3T 


27. 


flthari 

rraAicta  praaUad  fav 
ki  Cha  OMMtcal 
ippaadia  ta  tha  Tariff 
tehadulaa (Sea 


III      ISaa 
n. 


III       (Sea 

n. 


aaaa  V,     Xe  par  1».  « 
XI  nXaiaal. 


aa  V,      le  per  Ih.  « 
Ul  m  at  a^.o 


UaM  40S.  S2  ia  aupi raa4aa  by: 

(Cyclic  orgaaic  chaaical  pro4«eta...:l 
(Other:! 

(Other  aitaogea-functioa  coapounda...: 1 
(Other:! 

"CaibaayiaUa-fMictiea  caapayada 
(iacliidiac  arthabMaeic  aulfisMa 
aad   ita  aal^a)  aad   teiae-fuactioa 
coapouada: 
MS<Si  Bthylencbiatetra- 

krcaophtbaliaide (See 

*05.53  Other (See 


2S.     Itea  407.07  and  tha  awperior  heading  thereto  are  auperaedad  by: 

(All  other  producta,  by  Oiataver  naae  hnotm,...:! 
%07.01  Dibroaoethyldibroaocyclohezaac U.SXad 


III       iSee  teBcaca  V.  le  per  lb.  ♦ 

VI.  aad  X]  61Z  ad  aal. 

Ill       (See  iBMsea  V.  7e  per  lb.  * 

VI.  aad   ur  6U  a<  eat." 


wal. 


407.06 


Other: 

(Art idea  provided   for  ia  itaa  407. OSI 
Other I3.5X 


(See 

»mi  XI 


n     7e  per  lb.  ♦ 
S3.SX  ad  «al. 


ad  «al. 


(See  Aaaexea  VI     7c  par  lb.  ♦ 
and   U!  S3.SX  ad  ««1. 


382SP      Pedewl  ltogbl»  /  Vol  50.  No.  172.  /  Tlmraday.  September  5. 1965  /  Pt««identi«l  Documentt 


-2ft- 

29.  Headaot*  3  Co  p»tt   S  of  acbedul*  i  is  ■odifiod  by: 

(a)  strikii^  out  "MS.ll  through  6SS.19"  and  ioMrtioc  ia  liau  tkaraof  "ftM.*]  Chrou«h  685.M";  aai 

(b)  ■odifyiog  aubparagraph  (b>  by  atrikiag  out  **68S.  IS"  aack  placa  it  appaars  tharaia  and  iaaerCtag 
in  liau  thareof  *'684.98*',  and  by  atrikiag  out  "MS.lft"  and  iaaartiag  ia  liau  tharaof  "Mi.OV. 

30.  1h«  auparior  heading  to  itaaa  740.30  through  740.M  it  aodifiad  by  changing  tha  worda  "thia  part" 
ia  tha  paraathatical   phraaa  to  "thia  subpart". 

31.  Iha  firat  aantaaca  of  haadaota  1  to  subpart  A  of  part   1  of  tha  Appaodix  ia  aodifiad  by  dalatiog 
"Tha  duties"  and  iaaartiag  ia  liau  tharaof  "Bxcapt  aa  providad  ia  gaaaral  haadaota  3(a)(iii)(A)), 
tha  duties". 

32.  Beadaota  1  to  subpart  I  of  part   1  of  tha  Appeadis  is  aodifiad  by  delating  "iacluaiva."  and  inaarting 
ia  lieu  thereof  "inclusive,  except  aa  provided  in  general  beadnote  3(e)(iii)(A)." 

33.  Ia  the  article  dcscriptioa  for  itca  90S. 50  change  the  reference  of  "itaaa  379.96  and  383.92"  to 
"iteas  381.96  and  384.93". 

34.  In  the  article  description  for  itea  906.S0  change  the  reference  of  "itea  40S.S2"  to  "itaa  40S.S3". 

35.  In  the  article  deacriptioa  for   itea  906.97  change  the  reference  of  "itea  403.S6"  to  "itaa  403.S7". 

36.  In  the  article  description  for  itea  907.08  change  the  reference  of  "itea  403.S6"  to  "itaa  403.S7". 

37.  Subpart  B  of  part  2  of  the  Appendix  is  aodified  by  adding  a  new  headnoce,  as  follows: 

"I.      tay  article  described   in  the  provisions  of  this  siApart   is  s^AjecC  to  duty  at  the  race 
aet   forth  hereia  ia  lieu  of  the  rate  provided  therefor  ia  achadules  1  to  6,   inclusive,  unless 
a  lower  rate  of  duty  is  provided   for  such  article  in  the  "Special"  coluan  aet  forth  in  schedules 
I  to  8,   inclusive.". 

38.  Headaote   1  to  subpart  C  of  part   2  of  the  Appeadix  is  aodified  by  deleting  "elsetdiere  In  the  Tariff 
Schedules."  and   inserting  in  lieu  thereof  "elsewhere  ia  the  Tariff  Schedules,  or  ia  the  "Special" 
coluan  set   forth   in  schedules   1  to  8,   inclusive.". 

39.  Headaote   I  Co  subparc  D  of  part   2  of  Che  Appendix  is  aodified  by  delecing  "inclusive."  and   iaaartiag 
in  lieu  thereof  "iacluaiva.  unless  a  lower  rate  of  duty  is  provided  Cor  such  article  in  tha  "Special" 
coluan  set    forth   ia  schedules   1  to  8,   inclusive.". 

40.  The  second  sentence  of  headaote   I  to  part  4  of  the  Appendix  is  aodifiad  by  deletiag  "The  provisions" 
and   inserting  in  lieu  thereof  "Except  t»  provided   in  general  headaote  3(e)(iii)(A),  the  provisions". 


/.VoLMJjft^g  /  Tfcaiday. September S.  19W  /  PnMmMa 


'.  II 


III  to  Ar««MMCial  f^aclMMioa  4N;  ml  iMa 


a)  ky  ««IMiat  (r«B  lactias  «  •(  tk«t  «mmi  ika 


MI.M 
M«.ll 
110.  II 
310. 91 
)».40 
MS.  50 
14t.M 
MO.  44 
MI.M 
Ml.  SI 
MS.t« 
MS.n 
MS.  74 
Mf.7« 
MS.  77 
MS.  70 
S4S.M 

M«.ia 

'S<>4.2l 
S<>«.27 
347.40 
174.  Ofl 
17*.  OJ 
179.04 
179.04 
179.00 


in.u 
in.u 

)?«.i> 

370. ly 
3X.M 
370. 13 

370.  M 
379.  It 
379.  H 
379.33 
379. 3S 
379.37 
379.39 
179.41 
379.43 
379.43 
379.40 
379.51 
379.  M 
379.  M 
379.57 
179.40 
179.43 
379.44 
379.44 
179.40 


379.00 
SNbM 
379.  n 
379.  M 

»n.n 

379.74 
379.70 
379.79 
379.01 
379.03 
379.04 
379.00 
379.07 
379.09 
379.90 
379.91 
379.92 
379.94 
379.95 
379.94 
379.90 
303.00 
303.02 
301.03 
103.05 
303.04 


349.00 


4)  kv  inKriin*  in  Stclio*  A  »t  (iM(  «M«i  tlw  felloMi^  TSW  it«i  i 
;if  itity  and   (oociiac««.  ••  folloMa: 


•r«,  ia 


303.  U 
Ja.l3 
303.  I> 
303.10 
303.10 
303.19 
303.20 
J03.22 
J03.U 
303.25 
303.20 
303.29 
303.30 
JOI.32 
303.33 
303.34 
303.39 
303.42 
303.45 
303.40 
303.49 
303.50 
303.52 
303.53 


•(teal  Mftaca,  «itO  Ckair  carraapaaOuo  rai<a 


M3.72 
4aj.7> 
iOi.77 
J0i.7a 


403.911 
iat.M 
M3.V3 

4aa.>« 


IMS  to 

TOM  aa 

■oOtfiad 

4t 

II 


107.1 


A^l 


107. 7«4; 


109.  Mi' 
109.  lli" 


lata  fna 
«hick  acaaaO 


10c  ptt  Ik. 
I  St  at  vat. 
2/ 

1/ 


110.11^" 

110.  i:^.' 

110.  IjS^' 

110.  9|1' 
110. 9j| 
110.  95i- 

312.  lot" 
11J.4o|' 
112.  S<^' 


i*s.  ssi' 


146. 40^' 


13.  s:: 

3/ 
3/ 

I3.$X 

4/ 

4/ 


a4  val. 


»al. 


*iitaa  ••  imy  U,  •**eetl-«a  -^t^  t««-«ct  to  trt'elaa  m'tg^'  -m  a-«  a*oar  '.<■■■<.■■  f  — 


221  ail  »>l. 

1/ 

1/ 


S.' 
I  St 

s/ 

5/ 


•4  «al. 


2Sc  per  Ik. 
202  a4  val. 

5/ 


ISc  par  lb. 

*  2St  mt   val 
4/ 


Me/ik.  *  l» 

2/ 

2/ 

10.  St 

1/ 
T/ 

13. 5! 

4/ 
4/ 

222       - 

1/ 
3/ 

S/ 
I  St 

5/ 

5/ 

2S«/lk.   *  202 

5/ 

ISc/ lb.  *  25X 
6/ 


1901 


30c/tk.   *  151 

2/ 

2/ 

10.  5t 

3/ 
1/ 

13. 5t 

4/ 
4/ 

22t 

3/ 

T/ 

5/ 

l» 

5/ 

S/ 

2Sc/lk.   *  20t 

5/ 

4/ 

ISC/lb.   •  2» 
I*/ 


1902 


lOt/lb.  *  I5t 

1/ 

10. 4S 

3/ 
II 

12. 7t 


3/ 
3/ 

5/ 

14. 3t 
5/ 

5/ 

21c/ 14.  *  I9S 

5/ 


I2c/lb. 
24.  IX 
*/ 


l»»3 


4c/lb.  *  151 

2/ 
2/ 

10. 3t 

3/ 
1/ 

12< 

4/ 

4/ 

91      . 
3/ 
1/ 

5/ 

T3.$t 

$,' 

s/ 

I4t/lk.   •  102 

5/ 


lOc/lb.   * 
21. 2X 
1*/ 


I3.5t 

2/ 
2/ 

10.  U 

3/ 
3/ 

11.21 
4/ 

4/ 

17.50 

H 
y 

12. Ot 
5/ 

5/ 

I2t/I4. 

5/ 

4/ 

7c/lb.   < 

22.  n 

4/ 


•  I7X 


10.52  2/ 

10. 5t  2/ 
IO.St  ^ 

10. il  3/ 

10.  a  1/ 
lOwtal/ 

10.414/ 

10. 4x  a/ 

10.4X  4/ 
140  3/ 

l4xT/ 

la  5/ 

122  T/ 
12t  ?/ 

0(/Ik.  • 
I4t  5/ 

Oc/ikT  ♦ 
144  5/ 

4c/ la.  • 
Itt  5/ 

5c/lb.  * 
21. U  »/ 

5c/lk.  * 
21. »  */ 

Sc/lb.  • 

21. n  •/ 


Poatnoia  2  for   itaas  107. ««,   107, 
2/  Itaa  107.40  i*  ^iacaatiaaaO 

Footnote   3  for   itea*   309.31,   309. 
3/  Urm  109.11   i*  4iacaBtinuc4 

fcataoca  4  for   it«u   310.11,   llO. 
4/  Itaa  110.11   i*  diacoaciauca 

foocaota   1  for   itaaa  110.91.    110. 
il  It<«  110.91   it  aiKantiavaO 

KMtnota  S  for   itaaa  132.10,   312. 
S/  Itaa  112.40  ii  diKaatinucO 

Kootnota  5  for   itaaa  MS.40,   MS. 
.5/  Itaa^MS.  SO  ii  diacoatiauaO 

Ktataota  4  for  itca*  M4.  SO,   M4. 
4/  Icaa  144.40  ■*  aitcoatiauad 


70,  aa4  107.40: 

effect  iva  aepteabar   1,    I90S.  aaO 


12,  aad  309.33: 
affective  Septei 


I90S.  aaa 


12,  airf  310.  IS: 

effective  Sepceaber   I,    I98S,  aa4 

• 
93,  aad  310.95: 
effective  teKeaber   I.    1945,  aad 

40,  aad  332.50: 

affect iaa  itpt***ar  1,    I90S.  aad 

SO,  aad  MS.  55: 

effective  ieptaaber   I.    1985.  aad 

40.  aad  M4.42: 

effective  teptaabar  I,    1905.  aad 


ia  auperacded  by  itbaa 

307.  70  aad  307.««. 

ia  auparaaded  by  iteae 

309. 32  aad  309.33. 

ie  aaperaadad  ky  itaaa 

310.12  aad  310.15. 

ia  aaperaeded  by  iteaa 

310.43  aad  310.95. 

ia  auparaedad  by  itaaa 

312. 30  a^  332.  SO. 

ia  auyeraadad  by  itaaa 

MS.  40  aad  MS.  55. 

ia  auperaedad  by  itaaa 

344.54  aad  M4.42. 

laat 


2/ 

94 
9( 

V 
To.  I* 

10.12 

9.7> 

3/ 

14.  M 
t«.5( 

11.31 

5/ 

11.44 

4c/le.  *  l»t 

5/ 

4c/lb.    *  l>« 


2c/la.   • 
2«».a« 

4/ 

Jc/lb.  * 


if 

Kk 
-M 

3/ 

Iw 

ItM 

*/ 

a.  9. 
0.94 

fl. 
lU 

»/ 

ra.M 

144 

y 

laa 

19.5* 

»/ 

19.54 


1 
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Itaa  la 

kccs  of  «uty 

U,  •ffacllm  with  tMpwt  to  artleloa  mtmnt  <m  mt  after  Jaouan  1  — 

mt4tlft 

■k*  twtm 

lAlek  Katitf 

l«SO 

1981 

1902 

19*3 

I90« 

I9M 

19M 

I4f7 

7/ 

7/ 

7/ 

I9.2Z 

17.3X 

I3.U 

13.71  2/ 

7/ 

7/ 

f/ 

ft 

V 

7/ 

7/ 

11 

IJ.7tT/ 

Ti.ox 

iJt 

>S0.»»| 

7/ 

7/ 

7/ 

T/ 

9/ 

7/ 

13.  7»  T/ 

11. M 

lu* 

».  tZ   •«    Ml . 

i-sx 

•.» 

b 

7>** 

*.« 

*.**  07 

0/ 

•/ 

•/ 

•/ 

•/ 

•/ 

1/ 

0/ 

».4xr/ 

I.os 

T.i» 

[/ 

•/ 

1/ 

|/ 

i' 

0/ 

0.4X  •/ 

vox 

>.  >4 

.«i.mI' 

»t  ai   »al . 

«x 

M 

}.«1 

S.7X 

J.U 

J.JX  7/ 

7/ 

7/ 

7/ 

7/ 

u 

7/ 

// 

2/ 

J.JXT/ 

T.2i 

ii 

7/ 

7/ 

u 

»/ 

'/ 

7/ 

J.Jt  11 

J.2X 

>« 

'"'■*-»; 

7/ 

v 

7/ 

p 

/■ 

7/ 

IM  77 

14.  4» 

li.ai 

HS.ifcy 

7/ 

11 

»/ 

/ 

7/ 

16X  7/ 

14. 4X 

li.kt 

V.VV4^ 

1/ 

if 

1/ 

sy 

/ 

J/ 

21 X  3/ 

10.  JX 

1>.  >4   J/ 

HV»| 

5/ 

V 

J/ 

T/ 

/ 

1/ 

21X1/ 

10.M 

IV  M  i/ 

.-s.ci 

17 

•/ 

f/ 

M 

i 

0/ 

1S.2T0/ 

144 

12.  M  ~ 

K.^.  41?^' 

i/ 

*/ 

^/       , 

T/ 

1 

♦/ 

20.2X4/ 

17.74   • 

I>.i4  4/ 

yi.H^' 

[' 

y 

[/ 

E' 

[/ 

*/ 

iO.U7/ 

17.74 

li.uXi 

>.>.»!; 

7/ 

22. «  7/ 

22.  JX 

20.  ox 

I90X 

I7.7X 

lU  7/ 

7/ 

Jl 

XVRf, 

'7 

22. »  7/ 

22.  K 

20.  ox 

19.  JX 
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Foot  not 

•  7  far   itM*  3 

IM.*4.   1M.*5. 

m4  JM.*7: 

1     ■ 

7/  U«<  M0.40  it  4iKoacia«a«  affoctiw  Harck  Jl.   1902.  aaO  ••  aufcr*«4W  ky  itaM  3M.42.   JM.4J.  aaO  JM>.*4. 
Itaa  J00.4*  ia  «iscaMiayad  offacti<«  l«tt««k«r  I.    I90S,  m*  ia  aur*raa«a4  k»  iiaM  J40.4J  aa«  JM.47. 

Footnet*  •  for  ittM  JOI.M,  JOl.tO.  aa4  301.70: 

0/   Itaa  3*1. »♦  ia  4iacaMia«a«  aCfactive  Sayca^kar  1.   1903,  aci«  ia  auparaadod  kr  itaM  Jkl.kU  aotf  J*l.7u. 

Footaota  7  for  itaaa  1*3.31,   3*3.52.  —4  3*3.S3: 
7/  Itaa  J*J.»1  ia  Oiacowi<Ha4  affaetin  Saytaakar  1.   190J,  aaO  ia  auyaraaOa^  ky  itaM  JM.M  aaO  J»J.S3. 

Footaota  7  for  itaM  M3.U.   3tVS4.   J*i.tO.  aaO  J*}. 72: 

V  Itaa  J*».70  ia  OiacaatiaaaO  offecti*o  Hardi  10.   1900,  mO  ia  aufara«4a4  ky  itaaa  }«).*•  mi  UJ.72. 

tf(acti««  Oarcaakar  I.   1903.   itaaa  MS.**  aM  Mi.  72  ara  rodcaicnatad  itaM  J45.S2  aM  JaVi*.  raapactiaaly. 

FootaM*  )  fjr  it«M  Jtt.M.  MS.M.  M).74.  aa4  J*S.76: 

it  ItM  3*3.7}  ia  4iaeoat>aM«  atfectim  March  30,    1900.  aatf  ia  au*araaM4  ky  itaM  3*S.M  aa*  J*V7*. 

■fftctim  leH<A*r  I,  1905,  itaa  J*J.7*  aaO  J»J.7»  ar*  r*0*ai«utaO  it«M  J«}.H  M<  JOJ.JO,  raa»«:ti«*ly. 
For  ItaM  J*S.M  aa4  J*).!*,  tha  rata  of  Oaty  atfactive  aitk  reapcct  to  articlaa  aataraO  M  aa«  aftar 
JaMary  I.   I9*a,  will  ta  IX.Ot. 

Footnoto  0  for  itaM  3*}.*2  aaO  1*).77: 
0/  ItM  J*1.77  ia  ra4Mi||BMaO  itM  Mt.tZ  affactiva  Saytaakar  1.   190S. 

Kaotaata  «  for  itaaa  101. 04.  Ml.**,  aa*  MI. 70: 
4/  ItM  Ml. 70  ia  Oitcaatiaaai  affectiaa  teytaafcar  I.  1901.  aa*  ia  auyaraaOaO  ky  itaM  M1.44  aa*  Ml.O*. 
For  Itaaa  Ml.t4  aa«  MI.**  tha  rata  of  4My  aftactiaa  alth  raayact  to  articlaa  aatara*  w  aa*  afiar 
Jaaaary  I.   19*0.  mil  ka  ll.BX. 

Ttaotaota  9  br   itaaa  MI.**.   MI.07.  aa*  Ml.OO: 
9/  ItM  Ml.**  ia  Oiacaatiaaa*  affactiva  laHMkar  I.   19*1.  ao*  ia  avyaraaOa*  ky  itaM  MLOf  aa<  l*l.«l. 

feotaata  10  for  itaM  J**.  17.  J**.  I*,  aa*  )«*.I9: 
^/  Itaa  3**.  10  ia  diacaatiaaa*  affactiva  layta 


MMtaota   II  for  itaM  1**.20.   1**.21.  aa*  J**.22: 
n/  ItM  J**.2I  ia  4iaceatiaiia4  afttctiva  Saftaakar 


r  I,    19*1.  aM   ia  auparaa4a*  ky  itaaa  3**.  17  aa*  3*4.19. 
1901.  aa<  ia  aafaraaOa*  ky  ilaM  M«.20  aa*  J**.  22. 


Mwtaoca   II  for   itaM  3**.  2*.    J**.  27.  aa«  J**.  2*: 
22/  Urn  J**.27  ia  OiKMtiaaa*  arfactiaa  fcpt*ok«r  I,   IMi.  .a*  ii  aup*rM*a*  by  it«M  3*«.2*  aa*  1*0.20. 


./ 
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E/ 

li/ 
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13/ 
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F6.naat«   •  far   itaaa  M7.tO,    M7.4I,  aii4  347.43: 
4'  im  307. »0  ia  4iicontinua4  afCcciiva  SeptaiAar   1,    1983.  aa4   ia  auf<raa4a4  ky  iiaM  M7.M  aM  M/.kJ. 

F'oiaoir   1  f>r   ilea  379.00: 
2/  Urm  379.00  U  r«<l«si4iMiiM  ilea  18I.0O  affactiva  laptaakar  1,   1983. 

R>.>ta<u»  3  far   ilea  379.02: 
3/  lira  379.02  i(  r«l««i«nat«i  (laa  ltl.02  affectiva  Septaakar  i,    1983. 

F.>olacM«  4  for   ilea  379.04: 
*'  It«a  379.0*  ia  4iacoatisua4  affactiva  faptaikar  I.    1983,  aa8  ia  aaKraa«a<  ky  itaaa  381.0]  aa8  lal.04. 

Koniaota  7  for   itaa  379.04: 
7/  Ii«a  179.04  ia  8iac««tiBw8  affactiva  Sapt«akar  I.   1985.  m8  ia  avraraa8a4  ky  itaaa  Ml.«3  aa8  181.04. 

Fox  naif  8  for   ilea  179.08: 
8/  ItvB  379.08   ii  ra4asi«naia4   itaa  381.08  affactiva  taycaakar   I,    1983. 

FoAinola  9  for   ilaa  379.11: 
«/  Itaa  379.11  ia  ra8a«itaata8  itaa  381.11  affactiva  taftaakar  1,   1983. 

rooinota   10  for   itaa  379.13: 
jO/  Itaa  179.11  ia  ra«aaisnata«  itaa  181.11  affactiva  taptaakar  i,   1983. 

rooinota   II  for  itaa  179.13: 
n./  Itaa  17t.l3  i*  r98aai8*ata8  itaa  181.13  affactiva  SaKaakar  1.   1983. 

Kootnota  12  for  itaa  179.17: 
12/  Itaa  179.17  ia  ra8aaigaatat   itaa  181.17  affactiva  SaKaakar  1.    1983. 

Poolnota   13  for   itaa  379.20: 

n/  Itaa  179.20  ia  radaaifaatai  ica  181.20  aflactiva  Sapcaakor  1,   1983. 

roociHXa   14  for   itaa  179.21: 

U/  Itaa  179.21  ia  rataaigaata*  itaa  181.21  affactiva  taptaakar  I.   1983. 

rootnola   13  for  ilaa  379.24: 

lil  Urn  379.2*  ia  4iacoMinua8  affactiva  Saptaakar  I.    1983.  aai  ia  a«paraa8a8  ky  itaaa  MI.M  aal  Ml. 23. 

n>atnola   It  for   itaa  179.28: 
It/  Itaa  179.28  ia  ra8aai8Bata8  181.28  affactiva  SaKaakar  1.   1983. 

fbotneta  17  for  itaa  179.11: 
Ilf  Itaa  379.11  ia  ra«aai(iiata8  381.31  affactiva  SaKaakar   I,    1983. 

Pootnata   18  for   itaa  379.33: 

18/  Itaa  179.11  ia  diacaatioua4  affactiva  SaKaakar  1.   I98S.  aa4  ia  auparaa4a«  ky  itau  Ml.ll  aal  }8i.lJ. 
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^'•taut?   19  (jr   itaa  379.33: 

Ml/  liM  379.33  «•  raia»i(flatai  301.33  affacttva  lapt«*kar   I.    19*3. 

FjotMM*  ^>  r>r   itaa  379.37: 
20.'  Utm  379.37  >•  raiaaitoatai  301.37  aClactiva  taptaiikar   1.    1903. 

FaJta.H*    21    tr>T    >!■!«  379.39: 
21^/  Utm  379.39  i<  raiaaignaiai  38i.39  atfc-tiva  iapttrtir   I,    I9e. 

FtcnaM*  22  for   itaa  379.41: 

22'  IiM  379.41   ia  iiicoatiauai  affacliva  WptaiAar  I.   1903.  aai   ia  auperaaiai  ky  it< 

Foocaota  23  f  jr   iiaa  379.43: 
23/  liaa  379.43  i>  iiKoal  iauvt  aCiacliva  Iapcai*ar   I.    1903,  aai   ia  avparaaiai  ky  itaM 

Pootast*  24  for   ilea  379.43: 
24/  Itca  379.43  it  rciaaigaatai  301.40  affactiva  Saptaakar   I.    I90S.    . 

roocaot*  2)  for   itaa  379.40: 
23/  Itaa  379.40  ia  raiaaigaatai  301.49  affactiva  laplMfcar  i.   l»Oiu 

rbotnoca  2t  far   itaa  379.31: 
24/  Icm  379.31  it  ra4aaitna(ai  301.31  affactiva  Itptaakcr  I,   1903. 

*sotaolc  27  for   itia  379.34: 

27/  Itaa  379.  M  ia  raiaaigaatai  301.34  affactiva  taptaaktr   1,    1903. 

footnota  20  for   itaa  379.34: 

20/  ttaa  379.3*  ia  raiaaigaatai  301.37  affactiva  Skptaakar  I,    1903.     ^ 

Vootaata  X  far   itaa  379.37: 
y  It*  379.37  it  raiaaigaatai  301.30  affactiva  Itptaakar  I.   1903. 

KMKaata  3  tar   itaaa  379.37  tkrei«k  379. 90i 

it  kia  itaa  i*  aat  aatAliahai  aiiil   Jaauary  I.    1902. 

feotaot*  4  for  itaa  J79.Mh 
4/  Itaa  379.00  it  raiaaigaatai   it«  301. M  afltctiva  Saptcakar   I.    1903. 

footaota  1  for   itaa  379.03: 

3/  Itaa  379.U  it  raiaaigaatai   itaa  301.03  afeactiva  Oaptaakar  I.    1983. 

fbotaata  0  for   itaa  379.04: 
0/  Itaa  379.04  ia  iiteeatiaati  affactiva  taptaakar  I.  490^  aai  is  ii^irMiti  ky  iuaa 

fcotaota  7  for   itaa  379.00: 

U  Itaa  379. M  it  raiaaigaatai  itaa  301. M  affactiva  Otptaakar  I,   1903. 

Ibotaota  0  fer   itaa  379.09: 
0/  Itaa  379.09  it  raiaaigaatai   itM  301.09  affactiva  Saptaakar   i.    1903. 

Kmtaata  *  for  iiai  179.71: 
9/  Itaa  379.71   it  raiaaigaatai   itaa  301.71  affactiva  Oaprtaktr   U    Mli. 

hotaota   10  for   itaa  379.71: 

tot  Urn  379.72  ia  raiaaigaatai   itaa  301.72  affactiva  Otptaakar   I.    1903. 
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hetaMa  II  far  itam  170. M: 

n./  Itaa  37».  M  ia  ra4aatgaata4  itas  3U.M  affactiva  laptaakar  I.   IMS. 

Vaotaeta   12  for  itaa  17*.  7S: 
11/  Itaa  37*.  73  ia  ra4aai(aata«   ita  3SI.73  affactiva  Saptaakar   1.   1903. 

Ktotnata   13  far  it«  379.7k: 

13/  It«  179.70  ia  raiaaigaataO   itaa  301.  7*  affactiva  Captaakar  1,   1903. 

feotaata  U  for  itaa  17*. 70: 
i*/  Itaa  379.70  ia  raJaaigaatat   it«  101.70  af«acti*a  laptaakar  I,   1903. 

IbotaMa   13  for  itaa  179.79: 
15/  ItM  179.79  ia  raOaai|aaca<  itaa  101.79  affacti*a  laptaakar  1.   1903. 

•ootaata   It  far  itaa  179.01s 

10/  ItM  179.M   ia  raOaaignataO   itaa  101.01  afCacti*a  Oaptaakar   I.    1903.  — 

fcetaata  17  for  itaa  179.11: 

17/  It«  179.01  ia  raOaaigaataO   itaa  101.01  aflactiva  laptaakar   1,    1903. 

OMMaata   10  far  itM  179.  M: 
10/  ItM  179. Ok  ia  ra4aaigaata«   its  101. 0»  afCaetiva  laptaakar  1.    1903. 

«>otaota  19  for   Itaa  179.00: 
19/  Urn  179. H  ia  ra4«ai(aat*0  its  Itl.t}  afttctiv*  laptaakar  I.   191$. 

Vootnota  20  for   itaa  179.07: 
20/  ItM  179.07  ia  raOaaigaatal  itaa  lll.M  affactiva  laK«Wr  1.   1903. 

fcotaota  21  for  itaa  179.09: 

21./  Itaa  17*.»9  ia  OlaeaatiauaO  affactiva  laptaakar  1.   1903.  aai  ia  auparaaOaO  ky  itaaa  111.07  aai  IM.OO. 
-rootaaca  22  for  itaa  179.90: 

22/  It*  179.90  ia  OiaeaotiauaO  afbctiva  laptaakar   1.    1903,  aa«   ia  auparaa4aO  ky  itaaa  101.09  aaO  301.90. 

fcotaota  21  for  itaa  179.91: 
23/  Itaa  179.91  ia  ra«aalgaataO   itaa  101^91  afCtetiva  laptaakar  I.    1903. 

feotaata  14  for  itaa  179.«: 
24/  ItM  179.92  ia  raiaaigaataO  itaa  101. M  8f«icti*a  laptaakar  1.   1903. 

HMtaota  23  for   itaa  179.94: 
21/  ItM  179. 9t  ia  raOaaigaataO  itaa  lll.tl  affactiva  laptaakar  I.   1903. 
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Voocaot*  2k  for   it^  379.  W: 

2k/  ItCB  379.93  ••  «iacoMia<iM  afftctiM  Scftakar  I.  IMS.  aa<   it  •■f*ra*««t  ky  itaM  3M.94  aa«  3<i.9>. 


fcocaoto  27  for  ■(•■  379.9k: 
27/  tt«B  379.9k  ia  «i«caatiaut«  oficcttra  Xtpta 


Itotaot*  »  (or  itaao  379.90: 
20/  U«B  379.90  ia  ra<o*igaat«0  itai  301.99  cfiKIwo  Sopti 


ir  1,  Me.  aaO  io  MparaaOd  ky  itaaa  3M.«k.   301.97.  aaO  301. 9k. 
I.   1903. 


Ibotaoto  29  lor  icoa  301.00: 
29/  Itaa  379.00  ia  roaaaioaacaa   itaa  301.00  offoctivo  Oaptoafcor   I.    1903. 

Mr   itaa  301.00,  cka  rata  of  Oicy  ofbctivo  aitk  roofeec  to  arciclct  aatora*  oa  aatf  aftar  Jauary   I,    19011.  aill  ka   IkX. 

Kotaota  30  for   itoa  301.02: 

30/  Itaa  379.01  ia  ra«aaioaaca«   itaa  301.02  at  fact  i*a  OaKaakar   1,    1903.  | 

Ibetaoco  31  for  icaaa  301.03  ta«  301.04: 
}}J  Itaa  379.04  ia  aiKoatiayc4  cfiectiva  Sapcwkar   1.    1903.  aa«   i*  a<>aar>a<e«  ky  icaaa  101.03  aai  301.04. 

for   itaat  301.03  aa<  301.04.  cka  rata  of  «<ity  affactiaa  aich  raayact  to  articlaa  aataraO  aa  aat  aftar  Jaouary  1,    19aa,  aill  ka  14*. 

Kwcaota  32  for  itaaa  301.03  airf  301. Ok:  ^ 

32/  Itaa  379.0k  ia  OiacaatiauaO  affactiva  SaptMkar   1.    1903.  aa<   ia  aupcrM4a«  ky  itaaa  301.03  aa«  301. |k. 

IbotaHa   33  for  itaa  301.00: 

33/  Itaa  379.00  ia  ra4aai«aata0   ita  301.00  affactiva  OiK^kar   I.    1903. 

•Wr   itaa  301.00.  tka  rata  of  4«ty  affactiva  aitk  raaaact  to  articlaa  aatarad  aa  aa*  aftar  Jaaaary  1,   1900,  aill  aa  14X. 

fcoiaota  34  for   itaa  301.11:  ! 

34/  Itaa  379.11  ia  ra«aaigMtaO   itaa  301.11  afttetiva  taftaakar   I,    1903. 
•tor  itaa  101.11.  tka  rataa  af  Oaty  aftar  1907  aill  ka  aa  fallow: 

tffaetiva  aitk  raaaact  ta  articlaa  aataraO  aa  aai  aftar  JtaMry  1.   1900—22.  7X. 

Cffaetiaa  aitk  raapcct  ta  articlaa  aatarai  aa  aa<  aftar  Jaaaary  1.    1909 — 19. OX. 

■ffactiaa  aitk  raapacc  ta  articia*  aatara*  aa  aaO  aftar  Jaauary  1,    1990— 17X. 

Vaocaota  3)  for  itaa  301. 13: 

33/  Itoa  379.13  ia  raiaaigoatad   itaa  301.13  afiactiaa  iartaakar   1.    1903. 

fcr  itaa  301.13.  tka  rata  of  Outy  affactiva  vitk  ratfact  ta  articlaa  aataraO  oa  aa<  aftar  laouary  1,    1900,  aill  ka  23X. 

KMtaota  3k  for   itaa  301.13: 
3*/  Itaa  379.13  ia  raOaaigaataa   itaa  301.13  affactiva  Sa^aakar   1.    1903. 

tM  itaa  301.13,  tka  ratct  of  4<ay  aftar   1907  aill  ka  aa  folloM:  I 

■ftoctiaa  aitk  raapact  la  articlaa  aatara<  aa  aai  aftar  Jaaaary  I,  1900— 22.  7X. 

Ufactiva  aitk  raa^ct  ta  articlaa  aataraa  oa  aatf  aftar  Jaaaary  I.  t909-.-t9.tt. 

Sffactiva  aitk  raafact  ta  articl*«  aatarai  aa  aa*  aftar  Jaaaary  1.  1990— 1 7X. 
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•Mtaata  M  for   icaa  MI.2*: 

M/  Itaa  37«.20  U  raaaai(aata*  itm  3M.20  -•'---■ pirtu    |,   JML 

"•r   itaa  3U.20,  tha  rataa  af  a<ity  aftar   MtT  aill  ka  aa  fallaaa: 

Hfacliva  aith  raa^acC  ta  articlaa  aatarat  aa  aa«  tttf  Jaaaary   I,  IM«~22.  TS. 

■ffactiaa  aitk  raayacc  ta  articlaa  aatara«  aa  aa«  aftaa  Jkaaary  I.  IMt— 1«.«. 

Ufacttva  MCh  rasaacl   ta  articlaa  aatara*  «a  aa«  aftar  Jaaaary  I.  ItW— ITt. 

hataata   »  Ut   it«  3SI.23: 
39/  Itaa  379.23  it  raia«i(aataa  itaa  3M.23  affactiva  l»*t«akar  I.   I9n. 

fcataata  *»  far  itcaa  Ml. 24  «a«  3U.2S: 
M/  Itaa  J79.2t  i*  4i«caatiaaa*  affcctiva  fc^^kar 


I9n.  aatf  ia  taprrMaa*  ky  itaaa  IM.Jt  aa*  Ml. 23. 

KMtaata  41  far   Um  3M.2t: 
41./  Uaa  379.2*  ia  ra«a»i(aat««  <t«  3«.2«  affcctiva  fcytaikar  I.   I9ai. 
•^-  itCB  3U.2a,  tka  rataa  af  4aty  aftar  I9t7  aill  ka  aa  fallaw: 

■ffactiaa  aitk  raapact  ta  articlaa  aatara<  aa  m^  aftar  .haaary  I,  i9M— 22.7t. 

■ffactiaa  irttk  raayact  ta  articlaa  aatarai  «a  aa<  aftar  Jbaaary  I.  19M— I9.n, 

■ffactiaa  aith  raaaact  ta  articlaa  aatara<  aa  aa«  aftar  Jbaaary  I,  1990—1 7Z. 

VMtaata  42  far  itCB  3U.3I: 
42/  It«  379.31  i*  ra<a«i«aata4  itaa  3SI.3I  afCcctiaa  feytaahar  I,   1911. 

fcataata  43  far  ilM*  Ml. 32  »m  3tl.33: 
43/  Itaa  379.33  i*  tfircaaiiaaaa  afftctiaa  fcytcakar  1.    I90J,  aa<   ia  aayaraaaai  ky  itcaa  301.32  airi  3*1.33. 
~—  it«a  MI.32  aai  3*1.31,  tka  rataa  af  4iity  aftar  19*7  will  ka  m  (allcaa: 

■ffactiaa  aitk  raayaci  ta  articlaa  aatara*  ca  aa<  aftar  Jhaaary  I.  19**— 22.7<. 
■ffactiaa  aitk  raayact  la  articlaa  aatara*  aa  aa*  ahaa  Jhaaary  I.  19*9— 1 9. *L 
■ffactiva.irflfc  raayact  ta  articlaa  aatara*  aa  aa*  aftar  Jiaaary  I,   111*    I7». 

Vsataata  4*  far  itaa  3*I.H: 
4*/  Uaa  179.1J  ia  ra*a«i|aaca*  itaa  Ml. 3}  affcctiaa  fcytaakar  I.   19«S. 

■Mtaata  41  far  itca  Ml. 37: 
45/  Itw  179.37  ia  rataaigaata*  itaa  3*1.37  affcctiva  kptcakar  1,   I9*S. 

feaiaaca  4*  far  itaa  Ml.  39: 
*♦/  U«  379.1*  ia  ra*aai(aata*  itca  Ml. 39  affcctiva  iaytaakar  I.   19*}. 
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RMtaata  47  far  iMaa  3*1.42  airf  1*1.41: 
47/  Itaa  179.41  ia  *i*eaatiaaa4  afbctiaa  Itptcakar  I.    19*1.  aa*  i.  •.y.raala*  ky  itcaa  Ml.U  aa* 

fcataata  *•  Ur  itaaa  Ml.**  mt  1*1.41: 
4*/  It*  179.41  ia  *iccaatiaaal  afiactiaa  *c,tcakar  I.   I9M.  aa*  ia  aapiraaM  ky  itaaa  M.4*  aa* 

fcataata  49  fir  itaa  1*1. 4*e 
49/  Itaa  179.4J  ia  ra*aai(aata*  itca  1*1.4*  afftctiaa  fcytaakar  I.    19*1. 

fcotaAta  M  far  itaa  1*1.49: 

10/  ItM  179.4*  I*  raaaaitaatai   itca  1*1.49  affcctiva  Icytcakar   1.    19*1. 

MMtaata  II  far  itca  1*1.11: 
11./  Itca  179.11  I*  ra«aci(aata«  itca  Ml.U  affcctiva  fcytcakar  1,   19*1. 

fcataata  12  far  itca  1*1.14: 
!U/  Itaa  179.1*  ia  raiaaigaata*  itaa  MI.M  affcctiva  Icytcakar  I.   19*1. 

hataat*  11  far  itca  1*1.17: 
M/  Itca  179.1*  ia  ra*aai(Bata*  it*  1*1.17  affcctiva  *cytcakcr  1.   19*1. 
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ftmtaM*   2  far   itta  181   Mr 
2/  Icaa  17«.  )7  i*  rari'iie  i<t»J    itta  181.  M  atCactiva  Xa^aiAar   I.    IM}. 

fcotaota  4  far   icaa  181.  M>. 
*/  Icca  179.M  i*  r«4a*i*aatai   itaa  181.60  aftactiaa  atrtaskat   1,    IMS. 

KxMnota  i  tor   ilea  181.81: 
V  Itaa  17«.*1  ia  ra8aaisaata4  itaa  181. U  cfftccivc  StKmkar  I.    INS. 

IbMaota  t  far   itaaa  3>l.t«  airf  181.8V 
8/  Itca  17«.«*  ia  atacaatiaua4  affactiva  StpCMfcar   I.    IM}.  and   i>  aupcraadad  ky  itaaa  181.8*  a^  181. k».' 

fbotaota  7  tor    itaa  181    M:  . 

7/  Itaa  174.M  ia  radasitaaCai   itaa  l(il.«8  affactiva  SCatokar   I.    1*85. 

I 
footnot*  8   tor   itaa  ISt .  89: 

8/  Icaa' 179.89  ia  radaaisaacai   icaa  181.89  afiacti¥a  Septaakar   I.    198}. 

fcocnoc*  9   (>r    itta  181.71: 
9/  Icaa  179.71   ia  radaaigaatad   ica  181.71  cfbctivc  Septaakar   1.    I98S. 

; 
fcetaoco   10 'or   itaa  181.72: 

10/  Itoa  ;79.  72  ia  radcaigaatad   its  181.72  afitctiaa  Srptaabar   I.    19BS. 
hr   itaa  181.  72.  tha  rataa  of  duty  aftar   1987  aill  ka  aa  falloaa: 

Cffactiva  aith  raapaet  ca  articlaa  aattfrad  aa  aad  aftar  Jaauary  I,    198*— 4c/lk.   *  I8.8X. 
Cffactiaa  aick  raapact  ta  articlaa  aatarad  aa  aad  aftar  Jaauary  I,    1989— 1 7X. 

*>0*aat«    11   for    itaa  181.74: 

tU  turn  ]?9.  7k  ia  radaiifMCad   itaa  181.74  aftecti«a  Srpttakar   I,    1985.  I 

Motaata   12  tor  itaa  181    71:  | 

11/  Icaa  179.7)  ia  radaaigaatad   itM  181.75  affactiva  Septaakar   1.    1985.  i 

Vaataoce   11  far   icaa  181.7k: 

12/  '<<■  179.78  ia  rcda>i(r>acad    icaa  181.74  affectiva  Septaakar    i.    1985. 

fbetaoca   14  for   itaa  181 .  78: 

14.'  "*■  179.78  ia  radaaignacad   icaa  181.78  aftkctiva  Septaakar   I.    1985.- 

niacnate   15  for   icaa  181.79: 

li/  Icaa  179.79  ia  radaai||nac<d   icea  181.79  affacciaa  Septnker   I.    14DS. 

footooc*  18  for  itaa  181.81: 

Mk/  Icea  179.81   ia  radaaisoatad   icea  381.81  affective  Septeabar   1.    1985. 

CMtaoce    17  for   icaa  181. 81: 

'7/  I.:ea  179.8}  ia  r*drii(aatad   itaa  181.81  affective  Sepceaoar    I,    1983. 

fcotnota    18  Ibr   icaa  181.84: 
11'  Itaa  179.84  ia  radcaigaatad   itta  181.84  affactiva  Septeabar   I,    1985. 

Ktotaoca   19  tor   itaa  181.85: 

19/  Itaa  179.88  ia  radaaignatad   itaa  181.85  affective  Septaakar   I,    !985. 

fooCBots  20  for   icea  181.84: 

20/  Icaa  179.87   ia  redeaigoatad    icaa   181. 84  affect  ivv   Sapleabcr    I,    198^ 
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foatttott   21  for   ilaaa   j<I>    s/  aa8  181.88: 
21^/  Itaa  }7r89  ia  4 i >. >••>!  iavad  affaciiva  tapcaakar   I.    1981,  aal  ia  aafaraa4a8  ky  tt«M  MI.S2  aal  Ml. 88. 

rsain.ite   22  (or   uaaa   J8t.S«  airi  181.10: 
22/  tlaa  3;9.«   ia  aiacoMiauad  afCcetiva  8a^aBkaT    I.    1981,  aa8   ia  utparaa8a«  kjr  itau  Mi. 89  «8  181. ». 

toottiM*   )     lot   icaa  181.91:  ... 

23/  ItM  179.91  ia  ra8aai(aaca8  itaa  181.91  afiacliaa  la^asbar  I,    1981.  :    \ 

Footnata   14  far   itaa  181.92: 
24/  Itaa  179.92  ia  radaai«aat«8   itaa  381.9:  «ff«cliwa  Sr^aakar   I,    198}. 

Wot    itaa  381.92,  tka  rata  af  8at)p  affacii«a  aiih  raapact  to  articlaa  aalara8  aa  aa8  aftaa  Jkaaary  I,    1988^  will  aa   Ilk. 

Footnotf   21  for   itaa  181.91: 
21/  Itaa  179.94  ia  ra8aai«aatari   itaa  381.93  aCfacti«a  Saptaakar   1,    1983. 

fo'  itaa  181.91,  tka  rata  of  duty  affcvtiva  vitk  raapact  to  articlaa  aniarai  oa  aaa  after  Jhaaarjr  I,   1988,  aill  fcc  lit. 

FoMnota   2«  for   Itaaa   381.94  aa«  381.91: 
24/  Itaa  179.91   ia  8iacoatiaaa8  affectiva  Xcptaakar   I,    1981,  aa«   ia  a«peraa8a8  ky  itaaa  Ml. 94  aai  181.9). 

ft>ainoce   27  (or   itaaa  Ml. 98,   Ml. 97,  aad  181. M: 
27/  Itaa  179.9k  la  aiacontiaaad  a(factiva  8aptaik«r   I,    I9«l,  aad   ia  auperaa8a8  ky  itaaa  Ml. 9k,   Ml. 97,  a^  181.98. 

Klotnota   28   for    itaa  181.99: 
28/  Itaa  179.M  ia  ra«aii«Bataa   itaa  181.99  affective  Stpcaakar   I,   J981. 

fcoti^ota  ^4  for    itaa  183.00: 
14/  Itaa  183.00  ia  radaaigoatad   itaa  184.00  effavtiva  Saptaakar  1,    1981. 

FootnMa  1)  for   ilaa  183.02: 

IV  Itaa  383.02  ia-rattaaigaatad   itaa  18t.0I  afCactiva  Saptaakar   I.    1981. 

ftwtnota  14  for   itaa  381.01: 

iki'  Icaa  383.03  ia  aiacaatiaua4  afbctiva  Sepcaaber    I,    1981,   aai    ia  auparaadaa  ky  itaaa  M4.M  aa*  184.04. 

Faatnuta  2  (or   itaa  183.0}: 
U  Itaa  383.01  ia  radaaiAOatad  ilaa  IM.OS  aftecliaa  Saptaakar  1,   1981. 

Kocim-ta   1  for   itaaa  383. 0>  throiisk  381.  M: 
1/  lliia   itea   i*  not  tatAliihad  aai  il   Jaauary   I,    !982. 

fooinot:  «  for   itaa  183. U4: 
4j^  Itaa  383.04  ia  8iaconiiatMi8  afiactiaa  Saptaabar   t,    1981,  aaJ   ia  auparaa4a8  ky  itaaa  1M.88  aa8  18k. 07. 
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fcocaot*  9  for  itaa  193.  ••: 
1/  Umm  3*3.99  ia  iiacaMiMai  afftctiva  kpcofcar  I,   19n.  aai  ii  tfaraaiai  fcf  UaM  3t4.0t  m*  399;M. 

•botaM*  9  far   itaa  3*3. 10: 
9/  It«B  3*3. 19  ia  raiaaigaMai  Um  3*4. 10  af iMtwa  fcK*akar  1.   I9«.  { 

Ibotaota  7  far  itaa  30.  II: 
7/  Itaa  3*3.12  ia  raiaaigaata*  ttaa  3».  10  affactiva  iaytaakar  1.    1993. 

ftataMa  *  *»r  itaa  3*3. 13: 
9/  Itaa  3*3.13  ia  raiaaigaatai  itv  3».13  affactiva  Itptaakar  I.   19*3. 

Maiaata  9  (ar  itaa  3*3. 13: 
9/  Itaa  3*3.13  ia  raiaaigaata*  itaa  3*4.13  afhctiaa  atftaafcar  1.    19*3. 

fcataata  M  far  itaa  3*3. 19: 
10/  It«  3*3. 19  ia  raiaaigaatai  itM  3*4.  I*  affactiva  *aK«akar  1.   19*3. 

ibataata   II  far  ilM  3*3.1*: 
lU  Itaa  3*3.1*  ia  raiaaigaatai  itM  3*4.1*  aflKtiaa  *>K«kar  I.   19*3. 

fcotaata   12  for  itaa  3*3. 19: 
12/  ItM  393.19  ia  iiacoatiaaai  affcctitra  atrtofcar  1,   19*3.  aai  ia  aafaraaiai  kjr  itaaa  3*4.19  aai  3W.20. 

fcotaota  13  for  itaa  3*3.20: 

13/  Itaa  3*3.20  ia  iiicaaciaaai  afftctiva  Uttml^m  I.    19*3,  aai   ia  aufaraai^  by  itaaa  3*4.21  airf  394.22. 

fcotoata  14  for  itaa  3*3. 22:  ' 

14/  Itaa  3*3.22  ia  raiaaigaatai  it«  3*4.23  afltctiac  XkK*abar   1,    19*3. 


fcotaota  13  for  itaa  3*3.  23: 
13/  ItoK  3*3.23  iaiiacaatiaaai  affactiva  bpt^kar  I.   19*3.  ut 

ibotaota   1*  for  ita  3*3. 23: 
■9/  Ita  3*3.23  ia  raiaaigaatai  itaa  3*4.27  affactiac  fcftoakar  I,    19*3. 

Motaola  17  far  itaa  3*3.2*: 
\2J  Itaa  30.2*  ia  iiacoatiaaai  affactiva  fcfta 

fcotaata   I*  far  itaa  3*3.29: 
19/  Itaa  3*3.29  ia  raiaaigaatai  itM  3*4.32  affactiva  Siptcakar  I. 

fcotaota  19  far  itaa  3*3.3*: 


ia  aofcraaiai  bjr.  itaaa  3*4.14,  3*4.23.  aai  394.29. 


I.   19*3.  aai   ia  aafaraaiai  by  itaaa  3*4.3*  ^  3*4.31. 


19*3. 


19/  ItM  3*3.30  iaiiacaatima*  afftctiva  fcptaafcar  I.   19*3.  aai  ia  aoparaaiai  by  itaa  3*4. 33  aai  3*4.34. 


■botoota   29  for  itaa  3*3.  32: 
20/  Itaa  3*3.32  ia  raiaaigaatai  itaa  3*4.33  afftctiva  kytcabar  I.   19*3. 

fcotaoto  II  for  itaa  3*3.33: 
21./  ItM  3*3.33  ia  roioaigaatai   itaa  3*4. 39  afftctiva  liptaabar   I.    1993. 

fcotaata  21  for  itaa  3*3. 39: 
22/  Itaa  3(3.3*  U  raiaaigaatai  itaa  3*4.3*  afftctiva  la^Mbar  1.    19*3. 

fcataota  23  tor   itaa  3*3. 39: 
23/  Itaa  3*3.39  ia  raiaaigaatai  itM  394.41  affactiva  IbKwbar  1.    1993. 

fcotaota  24  for  itaa  3*3.42: 
14/  ItCB  3*3.42  ia  raiaaigaatai  itaa  3*4.43  afftctiva  tbttaabar  I.   19*3. 

"totaota  13  for  itaa  3*3.43: 
23/  Itaa  3*3.43  ia  raiaaigaatai  itaa  3*4.49  afftctiva  fcyttabar  1.   1993. 
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llMta«Ca  M  (or  itaa  383.40: 
24/  It«B  303.40  UiiaeoMiaMi  afkcciva  kpt 


1.   IMS,  aai  ia  aaparaaiai  kjr  itaM  104.40  m*  104.40. 


Ptoataata  27  for  itaa  303.**: 
27/  Itaa  303. 4t  ia  raiaai(aatai  SM.SO  affactiva  iVKaka*  I,   IMS. 

hataata  20  for  itaa  303.  SO: 
20/  Itaa  303. SO  ia  iiacaaciaaai  affcctiva  Oaptaakar  1,    IMS.  a^  ia  aaparaaiai 

Ibataata  2«  fer  iiaa  303.  S2: 
29/  Itaa  383. SX  ia  OiaeaMiaaaO  affcctiva  kptaakar  1.   190S.  aai  ia  an^araaiai 

kataota  30  far  itaa  181.  SI: 
10/  Its  183.  S3  iaiiacaatiaMO  affcctiva  fcptaakar  1.    190S.  aai   ia  aaparaaiai 

Ibataeta  31  for  itM  3^.  SS: 
31./  Itaa  103.  SS  ia  raioai«aatai   ita  30k.  S7  affcativa  fcpto 

Ibotaaca  12  for  itaa  303.  S7: 
yil  Itaa  183.  S7  ia  raiaaioaatai  itaa  104.  SO  affcctiva  hpc. 

MMtaota   13  for   itaa  103.  SO: 
11/  Itaa  103.M  ia  raiaaioaatai  itaa  104.  S9  affcctiva  fcpta 

Ibotaata  2  for  itaa  101.40: 
2./  Itaa  183.40  ia  raiaaioaatai  its  IM.iO  affcctiva  fcptaa 

fcotaota  1  for  its  101.  «0  tkroaok  103. 9St 
2./  mia  itaa  ia  aat  aatikliriMi  aitil 


ky  itaaa  104. SI  aai  104. SI. 
ky  itaaa  10k.S]  aat  104.  S4. 
ky  it«a  104.  SS  ^  1«.S4. 


I.    I90S. 
I,   I90S. 
I.   I90S. 
I,    I90S. 


ry  I.   1902. 


fcotaota  4.  for  itaa  183.01: 
4/  Itaa  383.11  ia  raiaaioaatai  itaa  104.01  affcctiva  fcpt«kar  I.   I90S. 

fcataota  S  for  itaa  301.41: 
S/  Itaa  181.41  ia  raiaaigaatai  its  184.01  aflMtiva  fcptaakar  1.   I90S. 

RMtaota  0  for  itaa  101.  tS: 
4/  Itaa  101. 4S  ia  raiaaigaatai  itaa  104. 4S  affcctiva  fcpt«kar  1.   I90S. 

fcotaoto  7  for  itM  181.44: 
7/  Itaa  183.44  ia  roiaaiaaatai  ita  184.40  affcctiva  fcptaakar  I,    198S. 

fcotaota  0  fcr   itM  101.40: 
0/  Itaa  181.  M  ia  raiaaioaatai  itaa  104.40  affcctiva  fcptaakar  I,    I90S. 

hotoota  *  fcr  itaa  101.  72: 
9/  Itaa  101.7X  ia  raiaaioaatai  itaa  104.  a  aflMtiva  fcptaakar  I.   I90S. 

fcotaota   M  for  itaa  101.  7S: 
10/  Itaa  303.  TS  ia  raiaai|aatai  its  104. 7S  affcctiva  fcptaakar  1.   190S. 
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taotaoca    I  i  for   U«a  Itl.  77: 

llj  ItM  in.  77  ia  ra««atgaaca«   itaa  1».  77  aCiactiva  fcrtaakm   I.   19a». 

KMMMta   IX  far  icaa  MS.  1%: 

12/  Itw  lO.  7t  ia  ra«««icaata4   itaa  M4.  7*  •fftctiva  atftaakm   1,    I9t5. 

nniaota   II  for   icaa  Ml.  10: 
11'  It**  lO.  V  ia  «iacootiaaa4  offactive  fc»t« 


I,   1905,  aa*   ia  a«faraa«a«  ky  itaiM  104.00  aai  IM.kl. 


fcotaote   14  for  itaa  lO.tl: 

14/  Itaa  in.M  ia  ro«aai(aata«  itaa  IM.B  affcctiva  tapuakar  I.   19l». 

fcotaec*   15  for   itaa  m.O: 

15/  Itaa  la.a  ia  ro4aatc*ata«  ■!<■  1(4. D  cfttctiva  Tipf  tir   I.   19«. 

fcotaoia   Ik  for   itaa  in.M: 

14/  IcoB  Id.M  ia  r««eaisaaca«  itaa  1*4. «  affactiaa  fcpt. 


1,    I9«5. 

•botaota   17  for  itaa  lO.M: 
17/  Itaa  m.W  ia  ra««ai(aata«  itM  1».M  affcctfea JkptMkw  I.   I9M. 

fcotaata   10  far   itai  lO.M:  | 

!•/  ICM  lO.W  ia  ro«aaigaata«   itM  104. M  affccttee  Ikptaakor   1.    I»».  | 

•botaota  19  Car  itaa  10.90: 

19/  Itaa  10.90  ia  4iaeaatiwa4  af(>cti«a  SaptMkor   1.    1905.  aai   ia  a.paraa«a<  ky  itaaa  104.10  «J  104.91. 
fcotoota  10  for  itaa  IO.H: 

20/  Itaa  10.9I  ia  4iaeeatia«aO  afiactiva  Otptaikar  I.    1905,  »t   ia  a«paraa4ai  ky  itaaa  104.91,   1M.91.  aai  Mt.94. 
fcocaote  21  for   itaa  10.95: 

21./  Itw  10.95  ia  4iaeoatiaia4  atbctiva  Otptaakor   I,    1905.  aat   ia  a»paraa«aO  ky  itaaa  104.99  ««  )M.  9k. 

fcotaota  21  for  itaa  IM.OO:  | 

W  It«  lO.OO  ia  ratfaaitaataO  ita  IM.OO  affactiva  fcptakar   I,    1905. 

Ow   UM  104.00.  tka  r«e  of  4«y  ofCiciiva  aitk  roapoet  to  articlaa  aatara4  oa  ao«  aftar  Jkaaary  I, 

fcotaote  11  for   itaa  104.02: 
11/  ItM  lO.Ol  ia  ra«aaitaata«   itaa  1M.02  affactiva  fcptokar   I,    1905.  |       • 

fcotaot*   14  tor  itaaa  104.01  airt  1M.04: 
24/  •»-'«»•?;•  <i«-ti*-«  affcrtUa  Oapcaakar  I,    1905,  a.«  ia  aaparaaOaO  ky  itaaa  W.O]  ..<  1».04. 

•ill  kTwr  '       '•*-04.  tka  rata  of  4.Ky  effactiva  oitk  raapact  to  articlaa  aotara«  aa  aai  aftar  Jkaaary   I. 

Kootaota  15  for   itaa  104.05: 
15/  ItM  10.05  ia  raOaaigaataO   its  10t.05  aflactiva  fcptMkar   I,    1905.  \ 

OMtaota  M  for   itaaa  104.0*  m^  104.07. 
24/  Itaa  lO.OO  i.  Oiacoatiaaa*  affccti,.  iaptaak..   1.    .M5.  ..<   ia  auparaodai  ky  itaa.  104.M  a.«  ».•,. 
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Pootaoto  27  for   itaa*  3a4.0t  airf  3M.09:  V  , 

12J  '(*■  3*3-0*  >•  4iKoaciaiM4  oftictivo  laytaatar  I,  I90S,  aa<  i*  •uf'—***  *y  Mk.tt  mi  3ak.O*. 
K>r  itaaa  304. M  and  3S4.09.  tk*  rat*  of  4«]r  officti**  ititk  roayocl  to  vtkloa  tmtttt  am  tmt 
after  Jaaaary  I,    I9M,  Mill  k*   I4X.  '; 

KMtnot*   20  Cor   itoo  314.  10: 

21/  Itea  3«3. 10  ia  r*d**i(Bata4   itaa  3*4.10  affecti**  Itptaakor   I,    1903. 
for  it«B  304. 10.  tha  rata*  ef  4aty  aftar  I907  vill  ka  a*  fellow: 

■ffactivo  vith  reapact  to  art  tela*  oatarad  aa  aai  aftar  Jaauary  1, 
I  tffeclhrl  oitk  roapact  Ui  articlea  aatarad  aa  aa<  after  Jaaaary   ■• 


I900— 22.  7X. 
19*9—1 9.  SX. 


I  If  (active  vitk  reaped   to  articlea  aatara*  aa  aa*  after  Jkaeery  1,    1990— 17X. 

Kootnote  29  Ibr   (tea  3*4. 12: 
29/  Itaa  3*3.  12  ia  re*eai(n«to*   itea  3*4.12  efCactfare  aeprMkor   I.    19*3. 

Kar   itea  3*4. 12,  the  rat*  of  *uty  affective  eitk  re*p*ct  u  article*  eatora*  aa  aa*  aftar 
JhiKiery  I.    I9S*.  will  ke  231. 

RMtaete  30  for  itM  3(4. 13: 

30/  It«a  313.13  1*  r**e*itaate*   itea  3*4.13  effective  Septaaker   1,    1983. 
for   itaa  3*4.13.  the  retee  of  *Mty  after   19*7  vill  ke  ee  fotloM: 

Effective  eitk  reapact  to  articlea  eatere*  aa  aa*  after  Jaauary  I,    19**— 22.  7X, 

I  effective  with  reapact  to  articlea  eatere*  ea  aa*  after  Jaauery  1.    19*9— 1*.*X. 

Iffective  eith  reepect  to  artictee  eatere*  aa  aa*  after  Jaaaary  I,    1990— 17X. 

footaote   31  for   itaa  304. 13: 
31,/  Itaa  3*3.  IS  ia  ra*eai«aate*   itaa  3*4.13  effective  (eptwher   I,    19*3. 

I     for   itaa  3*4.  IS.  tke  rote  of  *«y  effective  oith  reapect  to  articlea  eatere*  aa  aa*  ahar 
•ill  ke  23X. 


1«V 


Jbaaary  I,   19**, 


footnote   32  for   itM  3*4. 16: 
3^/  Itea  3*3.16  ia  ra*e*i|aac«*  its  3M.  16  affective  leptMker  I,    19*3. 
I     for   itaa  3*4. 16,  the  ratea  of  duty  after   19*7  vill  ke  aa  felloaa: 

effective  witk  reapect  to  erticle*  *atere*  aa  •■*  after  Jaauary  1,    19**— 22.  7X. 

I  effective  vitk  reapect  to  articlea  eatere*  oa  aa*  after  Jaauary  I,    19*9— 19.*X, 

Ufactive  aitk  reapact  la  articlae  eatere*  ea  aa*  aftar  Jkaaary  1.    1990— 1 7X. 

footaote   33  for   itea  3*4.  I*: 
33/  Itaa  3*3.1*  i*  r**e*igaata*  its  3*4.1*  effective  *epteBker   I,    19*3. 

footaote   34  for   itea  3*4. 19  m^  3*4. 20: 
34/  Itaa  3*3.19  i*  4iaeeatiaua*  effective  fopteaker  1,   19*3,  aa*  ia  *vp(r*a*e*  ky  itM*  3*4.1*  aa*  3*4.2% 

footnote   :S  for   itaaa  3*4.21  aa*  3*4.22: 
33/  It<B  3*3.20  ia  diacoatiaaa*  effective  (eptaaker  1.    19*3.  ea*  ia  eaperaede*  ky  itea*  3*4.21  am  Uk.U. 
for   itaaa  3*4.21  aa*  3*4.22.  tke  ratea  of  *uty  after   19*7  vill  ke  ee  felloua: 

effective  with  reepect  to  erticlee  entered  oa  aa*  after  Jenuary  1,  19**— 22.  7X 
effective  vith  reepect  to  erticlee  eatere*  oa  aa*  aftar  Jaauary  1.  19*9— 19.*X 
effective  uitk  reepect  to  erticlee  eatere*  aa  aa*  after  Jhauary  1.    1990-^7X. 

footnote  36  for  itaa  3*4. 23: 

36/  Itaa  3*3.22  ie  radeaignata*   itaa  3*4.23  effective  fopteaker   1.    19*3. 


footnote   37  for   itea*  3*4.24,    3M.  23  mt  3*4.26: 
37/  Itea  3*3.23  i*  diecontinued  effective  fopteaker   I.    19*3,  aad   ie  eupereeded  ky  iteae  3*4.24. 
I    for   iteae  3*4.  M,    3*4.23  aa*  3*4.26.   tke  retee  of  duty  aftar   19*7  nill  ke  aa  folleaa: 

effective  vith  reepect   to  articlea  entered  aa  and  after  Jaauary  1.    19**— 22.  7X. 
I  effective  with  reapect   to  articlea  eatered  oa  aad  aftar  Jaauary  1,    19*9— 19.U, 

effective  aith  reapect  ta  arte  ilea  eatered  aa  aad  after  JeniMry  1,    1990 — i  7X. 

footaote  3*  fsr  ttoe  3*4.27: 
3*/  Itaa  3(3.23  ia  ra*eaisaata*   itaa  3*4.27  effective  fopteaker   1,    19*3. 
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KootiMM   N  fer   itea  IM.  JO  airi  IM.  Jl: 
2*'  Ko  }*>-Za  i*  4iacaatiaua4  afiKtiva  fcptaakar 


IMS.  aat  is  itfati 


footaaca  40  far   itaa  JM.  12: 
40/  ItM  in.n  i»  ra<aaitaaca<  itaa  IK.  32  afftctWa  fcpCMkar  I,    IN}. 

Kooiaaca  41  tor   itaaa  IM.IJaa*  JM.  14: 
Ul  Utm  MS.  10  ia  4 iacaat iaiir^  aftactiva  fcptaaka*   I,    IMS.  mM   U 


ky  U«M  M».3B  aii  1«.M. 


ky  itaM  Mk.llaa*  M4.)». 
feotaota  42  tor  itaa  IM.  11: 
M/  ItM  m.  12  ia  raiaai|iaata«   itaa  104.11  afiactiaa  UHml^t   «.    I**!. 

fcotnata  41  for   itaa  IM.  M:  I 

41/  Its  IS).  »  ia  ra«aaisaataa   itaa  1».  M  afltctiaa  kptaakar   I.    1901.  j 

feotaata  44  for   itaa  1*4.  M: 
44/  Itaa  ISl.  M  ia  ra<aai«aata«  itaa  104.10  affactWa  fcytaabar  I.    1901.  I 

KmCaMa  41  for   ita  104.41: 
4^/  ItM  na.n  ia  ra<aaicaata«   itaa  104.41  affactira  ~i|f>n    i,   Ngi.  | 

Kwiaota  4*  for   it*  1M.41: 
44/  ItM  181.42  ia  ra«aa>taataa   itaa  104.41  atlactiva  fcytaakar   I.    1*0). 

ftMiaota  47  for   itaa  104.41: 
47/  Itaa  M1.4I  ia  raiaaicaatai  itaa  104.41  aftactiaa  kptaakar  I.    I»».  j 

'Kwcaota  40  Car   icaaa  104.40  a^  104.40: 

48/  ItM  181.40  ia  Oiacaatiaua4  afiactiva  lartaakar  I.    IMS.  aitf  ia  auparaadai  ky  itaas  104.40  aa<  104.40. 

Kioiaota  40  br   itaa  104.  SO  -  * 

44/  Ita  183.40  ia  ra«aaigaata«   itaa  104.10  affaetiva  fcftwbar   I.    IMS. 

ft»iaota  SO  for   itaaa  104.  SI  aai  104.  S2: 
50/  It«  in.se  ia0iacoatiaua8  affacti^a  Saptaakar  I.    IMS.  aa<  ia  auparaadai  ky  itaa  104. SI  aai  104.12. 

Fbotaata  SI   tor   itaaa  104.  SI  aa<  104. 14: 
Sl_/  Itaa  Sa.S2  ia  4iaroatia«a8  afiactiva  kptMkar   I.    IMS.  aa8   ia  auparaadaO  ky  it«a  I04.S1  a^  M4.S4. 

fcotaota  S2  for   itaaa  104.  Skaai  104.10. 
«/  iraa  101.11  ia  8iacaatiaaa0  affiactira  laKaakar  I.    IMS.  aK  ia  aaianaOaO  ky  it«M  304.SS  airt  M4.S*. 

fooCMXe  SI  for    itaa  104.  S7: 
S)/  Itaa  m.  IS  ia  ra^aaisaatad  itaa  104.  S7  afiactiaa  fcptaakar   I.    IMS. 

fcr   it«  104.  S7.  tka  rata  at  4iKy  afeactiva  aith  raapact  ta  articlaa  aotara4  aa  aa8  aftar 
Jkaaary  I.    IM8,  will  ka   17L 

footaata  S4  for   itaa  104.  SO:  ' 

S4/  Itaa  181. 17  ia  4aai(aata8   itaa  104.  M  affactiaa  fcptaakar   I.    IMS. 

fcr   itaa  184.18,  tha  rata  af  Oaty  affactbra  aitk  raayact  ta  vticlaa  aatarai  aa  aaO  altar 
Jknuary  I.    IMO.  aill  ka  211. 

I 
feataota  SS  for   itaa  184.  M: 
S^/  Icaa  in.  SO  ia  radaai(aatai   itai  104.  SO  affactiaa  Saytaakar   I.    IMS. 
n>r   ita  184.19.  tka  rataa  of  duty  aftar   1M7  will  ka  am  faltaaat 

■ffactfara  aitk  raapact  (a  articlaa  aataraO  aa  aa<  aftar  Jkauary  I.    l98S"*c/lk.   ♦  IO.OX. 
Cffactwa  aitk  raapact  ta  articlaa  aataraO  aa  aa«  aftar  Jknaary  1.   1989—171 
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RBOCoott  «  far   itta  IM.(2: 
if  !«■  381.  d  it  rWuignata*   iiw  3t*.«2  effect  iv*  ttptsber   I,    l*t». 

fbdtnote  3  for  itta  3M.  U: 

3/  Itea  383. *3  to  rWceit«««l   it<B  IM. U  effective  tepteaker   I,    IMS. 

Kiateotc  4  for   ilea  3M.»3: 

«/  Itaa  38k.  »t   ia  radeeignatetf    itaa  3W.  65  eftective  Septaebcr    I.    1983. 

(sotaote  7  for   itca  384.  M: 
7/  Itea  383.  M  ia  rodeaicnatai   itaa  3M.8*  affective  8cpt«bar    i,    1*83. 

Kwtnocc  •  tor  itaa  384.  M: 

8/  ItM  383.  M   ia  radcaignatea    itea  384.  t8  afCective  Septsbcr    I.    1*83. 

KMMflote  •   br   ilea  384.  72: 
V  I<aa  383.72  ia  radaaigaataa   itaa  184.72  affective  SeptMbcr   I,    1*83. 

fcoteate   10  for   itaa  384.  73: 
!■/  Itaa  383.73  ia  radaeigaata*   itaa  384.73  sffactiva  fc^aker   1,    IM3. 

R>otnotc   11  for   itaa  3K.  77: 

n./  Itaa  383.  77  ia  radaaitaatad   itaa  384.  77  affective  fcptaabar   1.    1*83. 

Rtotaota   12  (or   Itaa  384.  78: 

IttUm  383.78  ia  radaaisaatad   itaa  384.78  affective  Septeakar   1.    1*». 

Amtnatc   13  for  itaat  384.80  aad  384. «: 

13/  Itaa  383.88  ia  4 iaeeat iaaad  affactiva  aeftaakar  1.    1*83.  aad  ia  aufaraad^ 
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HwtMt*  M  far  ilaa  IM.B:  ^ 

1*^/  !(«■  3D.SI   i*  ra««ii(iMt«i   it«B  3M.S  aflrctn*  StptakWr   I,    I9K.  j 

KtotMt*   IS  for   iua  3M.(3:  i 

m  ItM  3C3.a  it  n4csi(aac«4   itaa  3M.O  afficti**  fcpcakw   I,    I98J. 

MMCMt*   I*  for   itca  lOk.Ot: 

16/  Itoi  3C3.lk  U  r«4Mi(B«a4   it«B  38k. «  •fitcti**  «ipt«Bk«r   I,    I9SS.  ' 

KMtmMC    17  for   ilM  3ak.M: 

17/  It€B  3>l.at  it  r«4c*igMt«i   it<B  30k. M  afitctn*  ttpt^kn   1,    198). 

fcr   itM  38k.86,  the  rata  af  4«ty  affcctn*  vick  raapact  ta  •rtielaa  abt«r*4  oa  aai  aftar 
.haiary   I.    1988,  vill  ba   I7X. 

KiMCaoc*    18  for    itaa  3M.88:  | 

18/  Ilea  383.88  ia  ra8a«icaata8  3K.88  cfhccna  8(pt«kar   1,    I98S. 

fcr   itaa  384.80.  tka  rata  af  *<tij  af{*cti«a  aitk  raafact  ta  articlaa  aatarad  aa  aa8  aftar 
ttwrnry   I.    1988,  wll  ka   122. 

fcotnata   19  lor   ■!«■■  3M.90  ^  38k.  91: 

19/  Itaa  383.90   ia  8iaeoat i>w«  affactiva  aaptaakar   I,    I90S,  aa8   ia  aaftraariai  by  itaM  30».te  md  384.91. 

Pootaeca  20  f-.r   itaaa  304. 98.    304. 99,  aa8  384. 94: 
20/  Itaa  383.91  ia  8iaeaatiaia4  afCaetiv*  8apt«kar   I,    I98J,  aa*   ia  a.paraa8a«  ky  itaaa  384.92.   384.93.  aal  384.94. 

VDotootc   21  for   itaa  3M.9S  aa*  38k.  94: 
21./  ItM  383. 9S  ia4iacoatinuc8  affaetiva  Sartaakar   1,    1983.  aa<   ia  auparaa8a8  ky  itau  3ak.9S  mI  384.94. 

KMtoota   3  for   itaaa  384.30,   384.  St,    384.  U,  aa«  384.  S3: 
3/  Itaa  384.  SO  ia  8iatoat  iaua8  af  iactiva  Aptaakar   1,    198S.  aai   ia  aufaraa8a8  by  itwa  384.SI.   384.  S2,  aai  384.  S3. 
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Itootaott  2  for  itaaa  402.78,  402.SD.  aa8  402.81: 

2/  Itaa  402.80  it  8iacaatia«a8  affaetiva  SaptaiAor   I,    I88S.  aal 

fcotnota  4  for  itta*  401.  S4.  401.  St,  aai  401.  S7: 
4/  Icca  401. S4  i*  8iaeoMiaMa8  affactivo  8aptaafcar   I,  18SS,  aal 

Ktataot*  S  for  itaaa  401.(3.  401.84.  aa8  401. 4S: 

il  Itaa  401.44  ia  8iaeoatia«a8  affactiva  '-p— '■-r   I,  M8S.  aai 

•ootaeta  8  tor   ItaM  404.11.  404.  M.  aa8  404.17: 
8/  Itaa  404. H  ia  8iaeeatiaua«  afiacti*a  taptaabar  1.  >nn.  aai 

■botaota  2  for   icaaa  40S.  SI ,   40S.  S2.  aai  40S.  SI: 
y  Itaa  405. S2  ia  8iacoatia<a8  afiactiva  taptaabar  I.   ntS.  «•< 


ia  aaparaaiai  ky  itaaa  *m.T%  m*  4aai8l. 
ia  auparaa4a8  ky  itaaa  '88S.t4  aai  401. 57. 
ia  auparaaiai  ky  itaaa  4U.8I  aai  401. 8S. 
ia  aoparaaiai  ay  itaaa  8M.U«al  404.17. 
ia  aaparaadai  ky  itaaa  '4M.M  <aai  405.  SI. 
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ARTICLES  THAT  ARE  ELIGIBLE  FOR  PREFERENTIAL 
TREATHENT  UNDER  THE  GSP'UHEN  IMPORTED  FROM 
ANY  BENEFICIARY  DEVELOPING  COUNTRY 


100.25 

100.31 

105.30 

105.60 

105.84 

106.70 

106. 75 

107.10 

107.15 

107.20 

107.25 

107.40 

107.45 

107.65 

107.70 

107.78 

107.80 

110.28 

110.35 

110.45 

111.10 

111.15 

111.18 

111.56 

111.60 

112.03 

112.21 

112.36 

112.40 

112.94 

113.01 

113.30 

113.40 

113.50 

113.60 

114.04 

114.06 

114.25 

114.55 

117.65 

117.67 

118.35 

118.45 

119.50 

119.55 

120.17 

121.10 

121.15 

121.25 

121.30 

121.35 

121.52 

121.54 

121.55 

121.56 

121.62 


121.64 
123.50 
124.20 
124.25 
124.30 
124.40 
124.60 
124.65 
124.70 
124.80 
125.01 
125.10 
125.15 
125.20 
125.32 
125.34 
125. 50 
125.82 
125.84 
126.01 
126.41 
127.10 
130.20 
130.30^ 
130.32 
.130.45 
130. 63 
131.20 
131.35 
131.80 
132.55 
135.12 
135.14 
135.30 
135.41 
135. 50 
135.60 
135.70 
135.80 
135.99 
136.00 
136.10 
136.40 
136.50 
136.60 
136.80 
136.90 
136.92 
136.95 
136.97 
137.02 
137.04 
137.75 
137.79 
137.88 
137.89 


137.93 

138.35 

138.41 

140. 10 

140.11 

140. 14 

140.16 

140. 20 

140.21 

140.35 

140. 38 

140.46 

140.54 

140. 56 

140. 70 

140. 76 

141.05 

141.20 

141.30 

141.35 

141.45 

141.50 

141.82 

141.85 

141.87 

141.98 

144.14 

145.02 

145.09 

145.24 

145.26 

145.28 

145.30 

145.50 

145. 52 

145. 53 
145.54 
145.65 
145. 70 
146.12 
146.42 
146.66 
146. 69 
146. 74 
146. 78 
146.82 
146.87 
147.21 
147.29 
147. 33 
147.36 
147. 53 
147.54 
147.80 
147.85 
148. 08 


148.19 

148.25 

148. 30 

148. 35 

148. 52 

148.65 

148.77 

148.81 

149.15 

149.50 

149. 60 

152.00 

152.05 

152.30 

152.40 

152.43 

152.54 

152.58 

152.60 

152.72 

152.78 

153.03 

153.05 

153.16 

153.20 

153.24 

153.28 

153.32 

154.10 

154.40 

154.43 

154.53 

154.60 

155.30 

155.35 

155.40 

155.60 

155.75 

156.25 

156.30 

156.40 

156.47 

157.10 

161.05 

161.06 

161.37 

161.43 

161.45 

161.53 

161.57 

161.60 

161.61 

161.65 

161.^9 

161.71 

161.75 
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161.83 

161.84 

161.88 

161.92 

161.96 

162.03 

162.07 

162.11 

162.15 

165.55 

166.10 

166.20 

166.30 

166.40 

167.15 

167.25 

167.34 

167.40 

167.50 

168.12 

168.13 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 

168.42 

168.54 

168.57 

168.59 

168.61 

168.96 

168.98 

169.04 

169.07 

169.08 

169.32 

169.37 

169.38 

169.39 

169.42 

169.44 

169.47 

169.48 

169.49 

169.58 

169.59 

1 70. 10 

170.15 

170.63 

1 70. 67 

170.70 

175.36 

176.01 

176.14 

176.29 

176.30 


176.49 

176.50 

176.70 

177.12 

177.16 

177^22 

177.24 

177.26 

177.40 

177.58 

177.62 

177.69 

177.72 

178.30 

182.05 

182.10 

182.11 

182.15 

182. 20 

182.30 

182.32 

182.35 

182. 36 

182.40 

182.45 

182.46 

182.49 

182.52 

182.58 

182.90 

182.96 

183.01 

183.05 

184.50 

184.51 

184.53 

184.58 

184.65 

186.10 

186. 15 

186.20 

186.30 

186.40 

186.50 

188. 30 

188.34 

188.50 

190.10 

190.25 

190.68 

190.85 

191.18 

192.45 

192.85 

193.10 

200.06 

200.45 

200. 91 


202. 38 
202.54 
202. 56 
202.60 
202.66 
203. 10 
203. 20 
203.30 
204.05 
204.10 
204.20 
204.30 
204.35 
206.30 
,  206.45 
206.47 
206.50 

206. 52 

206. 53 
206.54 
206. 65 
206.95 
220. 10 
220.15 
220.20 
220. 25 
220. 31 
220. 35 
220.36 
220. 37 
220.39 
220.41 
220.47 
220.48 
220. 50 
222.30 
222.32 
222.34 
222.36 
222.40 
222.41 
222.42 
222.44 
222.55 
222.57 
222.60 
222.62 
222.64 
240. 10 
240. 12 
240.14 
240.16 
240. 19 
240.21 
240.30 
240. 32 
240.34 
240. 36 


240. 38 

240.40 

240. 50 

240.52 

240.54 

240. 56 

240.58 

240.60 

245.00 

245. 10 

245.45 

245.50 

245.60 

245. 70 

245.80 

251.10 

251.15 

251.20 

251.25 

251.30 

251.45 

252.05 

252. 10 

252. 13 

252.15 

252.17 

252.20 

252.25 

252.27 

252.30 

252.35 

252.40 

252.42 

252.45 

252.50 

252.57 

252.59 

252.61 

252.63 

252. 70 

252.73 

252.75 

252.77 

252.81 

252.84 

252.86 

252.90 

253.05 

253.10 

253.15 

253.20 

253.25 

253.30 

253.35 

253.40 

253.45 

254.05 

254.09 


■-,'••■» 
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254.15 

254.18 

254.20 

254.25 

254.30 

254.35 

254.40 

254.42 

254.44 

254.46 

254.48 

254.50 

254.54 

254. 56 

254.58 

254.63 

254.65 

254. 70 

254.80 

254.85 

254.90 

254.95 

256.05 

256. 10 

256.13 

256.15 

256.20 

256. 25 

256.  30 

256.35 

256.40 

256.42 

256.44 

256.48 

256. 52 

256.54 

256.56 

256.  58 

256.65 

256.67 

256.  70 

256.  75 

256.80 

256.84 

256.90 

270.45 

270. 50 

273.30 

273.50 

273.55 

273.65 

273. 70 

273.75 

273.85 

273.90 

273.95 

274.00 

274.05 


274. 10 

274.15 

274. 20 

274.23 

274.27 

274.29 

274. 33 

274.35 

274.60 

274.65 

274. 70 

274.  75 

274.80 

274.85 

274.90 

304.10 

304.12 

304.14 

304.22 

304.40 

304.44 

304.48 

305. 20 

305.22 

305.28 

305.30 

305.40 

305.50 

306.11 

306.42 

306.  53 

306.60 

306.61 

306. 70 

306.71 

306.72 

306.80 

306.81 

306. 82 

307.02 

307.04 

307.06 

307.08 

307. 16 

308.06 

308. 10 

308. 16 

308.18 

308. 20 

308. 30 

308.35 

308.45 

308.47 

308. 51 

308.55 

308.80 

308.90 

312.10 


312.30 

312.40 

312.50 

315.25 

315.30 

315.55 

315.75 

315.80 

315.85 

315.90 

315.95 

316.50 

316.70 

319.01 

319.03 

319.07 

335. 50 

335. 70 

335.85 

337. 20 

337. 72 

339.10 

347.20 

347.28 

347.30 

347.35 

347.72 

347.75 

355.04 

355.20 

355.42 

355. 55 

356. 25 

356.40 

358.06 

358. 14 

360.04 

360.35 

360.36 

360.45 

360.47 

360.77 

360.79 

360.82 

360.84 

361.21 

361.23 

361.26 

361.43 

361.53 

361.85 

363.02 

364.09 

364.14 

364.18 

364.21 

364.25 

364.35 


34S.05 

3«S.14 

3(5.15 

365.25 

3«S.29 

3(5.54 

3(5.58 

365.84 

365.91 

366.84 

367.28 

367.31 

370.17 

370.19 

370. 22 

372.60 

372.65 

385.95 

386.13 

387.25 

387.32 

387.33 

390.16 

602.00 

602.04 

.402.08 

402.12 

402.16 

402. 20 

402.24 

402. 28 
402. 32 
403.27 
404.04 
404.42 
405.02 
405.31 
406.16 
406.37 
406.47 
406.72 
406.81 
406.86 
406. 96 
407.00 
407.09 
408.00 
408.08 
408.12 
408.16 
408.17 
408.19 
408. 23 
408.24 
408.28 

408. 29 
408. 31 
408.32 
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408.36 

408.38 

408.41 

408.44 

408.48 

408. S4 

408.61 

408.64 

408.68 

408.72 

408. 76 

408.81 

408.84 

408.88 

408.92 

408.96 

409.02 

409.06 

409. 10 

409. 14 

409.18 

409.22 

409.26 

409.28 

409.30 

409.34 

409.38 

409.42 

410.36 

410.40 

410.44 

410.48 

410.52 

410.56 

410.60 

410.64 

410.66 

410.68 

410.  72 

410.76 

410.80 

410.84 

410.88 

410.92 

410.96 

411.00 

411.04 

411.08 

411.10 

411.20 

411.24 

411.26 

411.53 

411.64 

411.80 

411.82 

411.91 

412.22 


_ 
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412.31 

418. 18 

412.67 

418.22 

412.72 

418.24 

412.76 

418.26 

412.80 

418.28 

412.84 

418.35 

412.88 

418.40 

412.92 

418.42 

412.-96 

418.44 

413.00 

418.50 

413.04 

418. 52 

413.08 

418.60 

413.12 

418.62 

413.16 

418.68 

413.20 

418.72 

413.28 

418.74 

413.30 

418.76 

413.32 

418. 78 

413.36 

418.80 

413.40 

416.94 

413.50 

419.00 

413.51 

419.02 

415.20 

419.04 

415.27 

419.10 

415.50 

419.20 

416.05 

419.22 

416.10 

419.24 

416.30 

419.28 

416.45 

419.  S2 

417.10 

419.34 

417. r4 

419.38 

417.16 

419.40 

417.18 

419.42 

417.20 

419.44 

417.22 

419. 50 

417.24 

419.52 

417.26 

419.54 

417.28 

419.60 

417.32 

419.70 

417.34 

419.74 

417.36 

419.76 

417.38 

419.80 

417.42 

419.82 

417.45 

419.84 

417.50 

419.90 

417.52 

420.00 

417.54 

420.02 

417.64    . 

420.04 

417.70 

420.06 

417.72 

420.08 

417.74 

420. 14 

417.76 

420.16 

417.78 

420. 18 

417.80 

420.20 

417.90 

420.22 

417.92 

420.24 

418.00 

420.26 

418.14 

420.28 

420. 30 
420.34 
420.36 
420.40 
420.54 
420.60 
420.68 
420. 70 
420. 78 
420.82 
420.84 
420.86 
420.88 
420.94 
420.98 
421.04 
421.06 
421.08 
421.10 
421.14 
421.16 
421.18 
421.22 
421.34 
421.36 
421.44 
421.46 
421.52 
421.54 
421.60 
421.62 
421.72 
421.74 
421.76 
421.84 
421.86 
421.90 
422.00 
422. 10 
422. 12 
422. 14 
422.20 
422.24 
422.26 
422. 30 
422.58 
422.60 
422.62 
422. 70 
422. 72 
422. 74 
422.76 
422. 78 
4^2. 80 
422.82 
422.90 
422.92 
422.94 
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423.00 

423.80 

423.84 

423.86 

423.88 

423.94 

423.96 

425.00 

425.02 

425.04 

425.06 

425.08 

425.09 

425. 10 

425.12 

425.14 

425. 18 

425.20 

425. 22 

425.24 

425.26 

425.28 

425.32 

425.34 

425. 36 

425. 38 

425.41 

425.42 

425.52 

425. 70 

425.72 

425.  74 

425. 76 

425. 78 

425.82 

425.84 

425.86 

425. 87 

425.88 

425.94 

426.00 

426.04 

426.08 

426. 10 

426.12 

426.14 

426. 18 

426.22 

426.24 

426.26 

426.28 

426. 32 

426.34 

426. 36 

426.42 

426.44 

426.46 

426. 52 


426.54 
426.56 
426.58 
426.62 
426.64 
426.72 
426.76 

426. 77 

426. 78 
426.82 
426.84 
426.86 
426.88 
426.92 
426.94 
426.96 
426. 98 
427.02 
427.04 
427.06 
427.08 
427.12 
427. 14 
427. 16 
427. 18 
427.20 
427.22 
427.24 
427.25 
427.28 
427.30 
427.40 
427.42 
427.44 
427.45 
427.46 
427.48 
427. 53 
427.54 
427. 56 
427.58 
427.60 
427.62 
427.64 
427.70 
427.72 
427.  74 
427.82 
427.M 
427.92 
427.94 
427.97 
427.98 
428.04 
428.06 
428.12 
428.20 
428. 22 


428.24 
428.26 
428.30 
428. 32 

428.34 

428.36 

428.38 

428.40 

428.41 

428.42 

428.44 

428.47 

428.50 

428.52 

428.54 

428.58 

428.62 

428.64 

428.66 

421.68 

428.72 

«f«.80 

42t.82 

428.84 

428.86 

428.88 

428.90 

428.92 

428.94 

429.00 

429.10 

429.12 

429.19 

429.22 

429.24 

429.26 

429.29 

429.30 

429.32 

429.34 

429.38 

429.42 

429.44 

429.46 

429.47 

429.51 

429.60 

429.70 

429.85 

429.95 

432.15 

432.25 

435.10 

434.00 

437.02 

437.04 

437.06 

437.10 


417.12 
437.13 
437. 14 
437. 16 
437. 18 
437.20 
437.22 
417. 30 
437.32 
437.36 
437.38 
437.40 
437.44 
417.47 
437.49 
437.50 
437.51 
437.52 
437.54 
437.55 
437.56 
437.57 
437.58 
437.60 
437.64 
437.65 
437.68 
437.69 
437. 70 
437. 72 
437.74 
437.82 
437.84 
437.86 
438.01 
438.02 
439.30 
439.50 
440.00 
443.05 
443.10 
443.15 
443.20 
44S.25 
443.30 
445.35 
445.44 
445.46 
44S.48 
44S.52 
443.54 
445.56 
445.75 
444.10 
444.12 
15 
30 
450.10 


/  V«L 


ANNEX  III 


-6- 


450.20 
452. 24 
452.28 
452.48 
452.54 
452.  58 
452.80 
455.02 
455.06 
455.16 
455.18 
455.20 
455.22 

455. 24 
455. 30 
455. 32 
455.34 
455. 36 
455.38 
455.44 
455.46 
460. 10 
460. 15 

460. 25 
460. 30 
460.35 
460.45 
460. 50 
460. 55 
460.60 
460.65 
460. 70 
460. 75 
460.80 
460. 85 
460.90 
461.05 
461.10 
461.15 
461.20 
461.30 
461.35 
461.40 
461.45 
465. 05 
465. 10 
465.15 
465.20 
465.25 
465.30 
465.35 
465.40 
465.45 
465. 50 
465.55 
465.60 
465. 65 
465. 70 


465.  75 

465.80 

465.85 

465.87 

465.90 

465.92 

465.95 

466.05 

466.10 

466.15 

466. 20 

466.25 

466. 30 

470. 18 

472.06 

472. 10 

472.12 

472. 14 

472.24 

472.30 

472.40 

472.42 

472.44 

472.48 

472.50 

473.02 

473.06 

473. 10 

473.12 

473.14 

473.16 

473. 18 

473.19 

473. 20 

473.24 

473.28 

473. 30 

473. 32 

473.36 

473. 38 

473.44 

473.46 

473.48 

473.50 

473.54 

473.58 

473.60 

473.62 

473. 66 

473.70 

473.72 

473. 74 

473.  76 

473. 78 

473.80 

473.82 

473.84 

473.86 


473.88 

473.90 

474.02 

474.04 

474.06 

474.08 

474.20 

474.22 

474.26 

474.30 

474.35 

474.40 

474.42 

474.44 

474.46 

474.  50 

474. 62 

475. 55 

475.60 

485.10 

485.20 

485.30 

490.05 

490.10 

490.12 

490.24 

490.30 

490.32 

490.40 

490.42 

490.44 

490.46 

490.48 

490.50 

490.90 

490.92 

490.94 

493. 10 

493. 14 

493.17 

493. 18 

493.20 

493. 22 

493.25 

493. 26 

493. 30 

493.46 

493.47 

493. 50 

493.67 

493. 68 

493.82 

494.04 

494.40 

494.52 

494.60 

495.05 

495. 10 


495.15 

495.20 

511.11 

511.25 

511.31 

511.41 

511.51 

511.65 

511.71 

512.24 

512.31 

512.35 

512.41 

512.44 

513.21 

513.36 

513.41 

513.51 

513.74 

513.81 

513.84 

513.94 

514.21 

514.24 

514.34 

514.41 

514.44 

514. 51 

514.54 

514. 57 

514. 61 

514.65 

514.81 

515.11 

515.14 

515.24 

515.31 

515.34 

515.51 

515.54 

515.61 

515.64 

516.21 

516.24 

516.71 

516.73 

516.74 

516.76 

516.91 

516.94 

517.11 

517.21 

517.24 

517.51 

517.61 

517.71 

517.74 

517.81 
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517.91 

534.97 

545.37 

606.60 

518.21 

535.11 

545.55 

606.62 

518.41 

535.12 

545.57 

606.64 

518.51 

535.13 

545.61 

606.71 

519.11 

535. 14 

545.63 

606.73 

51 9.  U 

535.21 

545.65 

606.75 

519.31 

535.24 

545.67 

606.77 

519.37 

.535.27 

545.81 

609.14 

519.51 

535.41 

545.85 

609.15 

519.83 

536.11 

546.21 

609.88 

519.84 

536.15 

546.23 

609.90 

519.86 

540.11 

546.25 

610.56 

519.91 

540.13 

546.39 

610. 58 

519.93 

540.14 

546.47 

610.62 

519.95 

540.15 

547.11 

610. 63 

519.97 

540.21 

547.13 

610.66 

520.31 

540.37 

547.15 

610. 71 

520. 37 

540.41 

547.21 

610.84 

520. 39 

540.43 

547.31 

610.86 

520. 51 

540.47 

547.37 

610.89 

520.54 

540. 51 

547.41 

610.90 

520. 61 

540.55 

547.43 

610.92 

520.  71 

540.61 

547.51 

612.02 

521.87 

540.63 

547.53 

612.05 

522.41 

540.65 

.547.55 

612.08 

522.45 

540.67 

548.01 

612.10 

522.  61 

540.71 

548.03 

612.15 

522.  71 

541.11 

548.05 

612.17 

522.81 

541.21 

601.33 

612.20 

523.31 

541.31 

601.54 

612.30 

523.33 

542.57 

602.20 

612.31 

523.37 

542.67 

602.28 

612.32 

523.51 

542.71 

603.10 

612.34 

523.61 

542.73 

603.15 

612.35 

523.91 

542.75 

603.25 

612.36 

523. 94 

542.77 

603.30 

612.38 

531.01 

542.92 

603.45 

612.39 

531.04 

542.94 

603.49 

612.40 

531.11 

542. 96 

603.50 

612.41 

531.21 

542.98 

603.54 

612.43 

531.24 

543.11 

603.55 

612.44 

531.33 

544.11 

603. 70 

612.45 

531.35 

544.14 

605.03 

612.50 

531.37 

544.16 

605.05 

612.52 

531.39 

544. 18 

605.06 

612.55 

532. 14 

544.31 

605.08 

612.56 

532.41 

544.41 

605.27 

612.60 

532.61 

544. 51 

605.48 

612.61 

533.11 

544.54 

605.60 

612.62 

533.15 

544.61 

605.65 

612.63 

533.54 

544.64 

605.66 

612.64 

534.11 

545.11 

606.15 

612.70 

534.21 

545.17 

606.26 

612.71 

534. 31 

545.21 

606. 28 

612.72 

534.  74 

545.31 

606.33 

612.73 

534. 76 

545.34 

606.48 

612.80 

534.  81 

545.35 

606. 57 

612.81 

534. 87 

606. 59 

612.82 

/  Vol  Sq  No.  172  /  Thaada.y,  Septfimber  S.  1985  /  Ptegidential  Docnmgito      J8275 


61 3. 02 

613.03 

613.04 

613.06 

613.08 

613.10 

613.11 

613.12 

613.15 

61 8. 02 

618.06 

618.10 

618.17 

618.20 

618.22 

618.25 

618.27 

618.29 

618.40 

618.42 

618.47 

620.08 

620. 10 

620. 12 

620.16 

620^20 

620. 22 

620. 26 

620. 30 

620.40 

620.42 

620.46 

620.  SO 

622.15 

622.17 

622. 20 

622.22 

622.25 

622. 35 

622.40 

624.02 

624.04 

624. 10 

624. 12 

624. 14 

624.16 

624. 18 

624. 20 

624. 22 

624. 24 

624. 30 

624. 32 

624.34 

624.40 

624.42 

624.  50 

624. 52 

624.54 
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626.15 

642.20 

626.17 

642.25 

626. 18 

642.27 

626.20 

642.31 

626.22 

642.34 

626.24 

642.45 

626.30 

642.47 

626. 31 

642.50 

626.35 

642.52 

626.40 

642.54 

626.42 

642. 56 

626.45 

642.58 

628.05 

642.60 

628. 10 

642.62 

628.15 

642.64 

628.20 

642.66 

628.25 

642.68 

628. 30 

642.70 

628. 35 

642.72 

628.40 

642.74 

628.45 

642.76 

628. 50 

642.78 

628. 55 

642.80 

628. 59 

642.82 

628. 70 

642.85 

628. 74 

642.87 

628.90 

642.93 

628.95 

644.02 

629.05 

644.06 

629. 10 

644.08 

629.20 

644.09 

629.25 

644.11 

629.26 

644.12 

629.50 

644.15 

629.60 

644.17 

629.65 

644. 18 

632.02 

644.20 

632.04 

644.22 

632. 12 

«44.24 

632.18 

644.26 

632.34 

644.28 

632.42 

644.30 

632.60 

644.32 

632.  62 

644. 36 

632. 66 

644.38 

633.00 

644.40 

640.05 

644.42 

640. 10 

644.46 

640.20 

644.48 

640.25 

644.52 

640.30 

644.56 

640.35 

644.60 

640.40 

644.64 

642.06 

644.68 

642.08 

644.72 

642. 09 

644. 76 

642.15 

644.80 

642.18 

644.84 

644.88 

644.92 

644.95 

644.98 

646.02 

646.04 

646.06 

646.17, 

646.20 

646.22 

646.27 

646.28 

646.30 

646.34 

646.36 

646.40 

646.41 

646.42 

646.45 

646.47 

646.51 

646.53 

646.57 

646.65 

646.72 

646.74 

646.75 

646.76 

646.77 

646.78 

646.82 

646.85 

646.86 

646.87 

646.88 

646.89 

646.95 

646.97 

646.98 

647.01 

647.03 

647.05 

647.10 

648.51 

648.53 

648.55 

648.57 

648.61 

648.63 

648.67 

648. 69 

648.71 

648.73 

648.75 

648.80 

648.85 

648.89 

64S.91 
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6^8.93 

648.95 

649.01 

649.03 

649.05 

649.07 

649.11 

649.14 

649.1V 

649.19 

649.21 

649.23 

649.24 

649.25 

649.26 

649.27 

649.29 

649.31 

649.32 

649. 3> 

649.35 

649.41 

649.43 

649.44 

649.46 

649.47 

649.48 

649.49 

649.53 

649. 57 

649.67 

649.71 

649.73 

649.75 

649.77 

649.79 

649.81 

649.83 

649.85 

649.87 

649.89 

649.91 

650.01 

650. 05 

650. 07 

650.13 

650. 15 

650.17 

650.19 

650.21 

650.  31 

650. 35 

650. 37 

650.43 

650.45 

650.47 

650.48 

650. 51 
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650.  53 

652.88 

650.56 

652.90 

650.57 

652.92 

650.61 

652.93 

650.63 

653.01 

650.65 

653.03 

650. 71 

653.05 

650.  73 

653.07 

650. 75 

*         653. 10 

650. 77 

653. 15 

650. 79 

653.20 

650.81 

653. 25 

650.83 

653.30 

650.85 

653. 35 

650.87 

653.37 

650.90 

653.45 

651.01 

653.47 

651.03 

653. 52 

651.04 

653.60 

651.07 

653.62 

651.09 

653.65 

651.11 

653. 70 

651.13 

653. 75 

651.15 

653.80 

1651.23 

653.90 

651.25 

653.96 

651.27 

653.99 

651.29 

654.00 

651.31 

654.16 

651.45 

654.25 

651.48 

654.35 

651.51 

654.45 

651.53 

654. 50 

651.55 

654.55 

651.60 

654.65 

651.62 

654.70 

652.06 

654. 75 

652.09 

656.05 

652.13 

656. 10 

652.14 

656. 15 

652. 15 

656. 20 

652. 18 

656.25 

652.21 

656.30 

652.24 

656.35 

652.27 

.     657.10 

652.35 

657.15 

652.36 

657.30 

652.38 

657.40 

652.41 

657. 50 

652.42 

657.60 

652.45 

657.70 

652. 50 

657. 75 

652. 55 

657.80 

652.65 

657.90 

652.72 

658.00 

652. 75 

660.10 

652.80 

660.15 

652.86 

660.20 

660.22 

660.25 

660.30 

660.35 

660. 56 

660.59 

660.62 

660.67 

660.71 

660.74 

660.76 

660.77 

660.80 

660.85 

660.92 

660.96 

660.97 

661.05 

661.10 

661.15 

661.20 

661.25 

661.30 

661.35 

661.40 

661.45 

661.50 

661.54 

661.56 

661.67 

661.68 

661.85 

661.90 

661.92 

661.95 

662.10 

662.15 

662.18 

662.20 

662.26 

662.30 

662.50 

664.06 

664.07 

664.08 

666.10 

666.25 

668.00 

668.02 

668.04 

668.06 

668. 07 

668. 10 

668.15 

668.21 

668.23 

668.32 

668.34 
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668.36 
668.38 
668.50 
670.00 
670.02 
670.04 
670.06 
670. 12 
670. 14 
670. 16 
670.17 

670. 18 

670. 19 
670.21 
670. 22 
670.23 
670.25 
670. 27 
670.29 
670. 33 
670. 35 
670.40 
670.41 
670.42 
670.43 
670.50 
670. 52 
670.54 
670. 56 
670. 58 
670.64 
670.66 
670.68 
670.  70 
670.72 
670.  74 
670.90 
672. 10 
672. 14 
672.20 
672.22 
672.25 
674. 10 
674.20 
674.30 
674. 33 
674.34 
674.40 
674.42 
674. 50 
674. 52 
674.  53 

674. 55 

674. 56 
674.60 
674.  70 
674.  75 
674.60 
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674.90 

683.90 

676.07 

683.95 

676. 10 

684.20 

676.12 

684.28 

676.22 

684.40 

676.23 

684.57 

676.25 

684.65 

676.50 

684.66 

678. 20 

684.67 

678.30 

684.90 

678.32 

685.06 

678.35 

685.10 

678.40 

685.20 

678.45 

685.22 

680.05 

685.24 

680.07 

685.28 

680.12 

685.30 

680.13 

685.37 

680.17 

685.38 

680.19 

685.39 

680.25 

685.42 

680.27 

685.60 

680.42 

686.18 

680.46 

686.24 

680.49 

686.40 

680.59 

-   686.50 

680.62 

686.60 

680.92 

686.70 

.681.10 

686.80 

681.13 

686.90 

681.15 

687.10 

681.21 

687.20 

681.27 

687.30 

681.33 

687.42 

681.36 

688.04 

681.39 

688.06 

682.05 

688.20 

682.07 

688.25 

682.20 

688.30 

682.25 

688.32 

682.30 

688.34 

682.41 

690.05 

682.45 

690. 10 

682.50 

690.15 

682.52 

690.20 

682.55 

690.35 

682.70 

690.40 

682.80 

692.04 

682.90 

692.14 

682.95 

692.16 

683.12 

692.29 

683.20 

692.35 

683.30 

692.40 

683.32 

692.45 

683.40 

692.53 

683.50 

692.55 

683.60 

694.31 

683.65 

694.50 

694.61 

694.63 

694.64 

694.65 

694.66 

694.67 

694.70 

696.05 

696. 15 

696.30 

696.50 

696.60 

700.54 

702.08 

702.14 

702.15 

702.20 

702.25 

702.28 

702.30 

702. 32 

702.35 

702.37 

702.40 

702.45 

702.47 

702.85 

702.90 

702.95 

703.20 

703.25 

703.30 

703.35 

703.40 

703.45 

703. 50 

703.55 

703.60 

703.65^ 

703. 70 

703. 72 

703. 75 

703.80 

703.85 

704.34 

704.75 

704.80 

704.95 

705. 30 

705.82 

705.83 

705.90 

706.04 

706. 19 

706. 33 

706. 37 

706.42 

706.44 
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706.45 
706.47 
706.50 
707.90 
708. 01 
708.03 
708.05 
708. 07 
708. 10 
708.21 
708. 23 
708. 25 
708.27 
708.30 
708.41 
708.43 
708.  56 
708. 58 
708.61 
708. 63 
708. 65 

708. 71 

708. 72 
708.73 
708.75 
708. 76 
708.  78 
708.80 
708.82 
708. 85 
708. 87 
708. 89 
708. 91 
708.93 
709.01 
709.03 
709. 05 
709.06 
709.07 

709. 10 

709. 1 1 
709.13 
709.15 
709.17 
709. 19 
709.21 
709.23 
709. 25 
709.27 
709.45 
709.50 
709.54 

709. 55 

709. 56 

709. 57 
709. 61 
709. 63 
709. 66 


710.04 

710.06 

710.08 

710.12 

710.14 

710.16 

710.20 

710.21 

710.26 

710.27 

710.30 

710.34 

710.36 

710.40 

710.42 

710.46 

710.50 

710.60 

710.61 

710.63 

710.65 

710.67 

710.68 

710.  70 

710.72 

710.76 

710.78 

710.80 

710.86 

710.88 

710.90 

711.04 

711.08 

711.25 

711.30 

711.31 

711.32 

711.40 

711.42 

711.45 

711.47 

711.49 

711.55 

711.60 

711.67 

711.70 

711.72 

711.78 

711.86 

711.88 

711.90 

711.98 

712.05 

712.10 

712.12 

712.15 

712.20 

712.25 


712.27 

712.47 

712.49 

713.05 

713.07 

713.09 

713.11 

713.17 

713.19 

715.20 

715.55 

720.34 

720.80 

720.92 

721.10 

722.02 

722.04 

722.06 

722.09 

722.13 

722.14 

722.16 

722.18 

722. 30 

722.32 

722.34 

722.40 

722.42 

722.44 

722.46 

722.50 

722.52 

722.55 

722. 56 

722.60 

722.64 

722. 70 

722.72 

722.75 

722.78 

722.80 

722.82 

722.83 

722.85 

722.86 

722.88 

722.90 

722.92 

722.94 

722.96 

723.05 

723.10 

723.15 

723.20 

723.25 

723.30 

723.32 

723.35 


724.10 

724.12 

724.20 

724.25 

724.35 

724.40 

724.45 

725.04 

725.05 

725.07 

725.08 

725.12 

725.14 

725.16 

725.18 

725.20 

725.22 

725.24 

725.26 

725.30 

725.34 

725.36 

725.40 

725.46 

725.47 

725.52 

726.05 

726.10 

726.15 

726120 

726.40 

726.45 

726.50 

726.52 

726.55 

726.63 

726.65 

726.70 

726. 75 

726.  90 

727.02 

727.04 

727.11 

727.13 

727.14 

727.15 

727.25 

727.27 

727.40 

727.45 

727.47 

727.59 

727.65 

727.86 

728.05 

728.10 

728.15 

728.20 

728. 24 
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728. 27 
730.05 
730.23 
730.25 
730.27 
730. 29 
730.31 
730. 37 
730.  39 
730.41 
730.43 
730.45 
730.  51 
730. 53 
730. 55 
730. 57 
730. 59 
730. 63 
730. 65 
730. 67 
730. 71 

730. 73 

730. 74 
730.  75 
730. 77 
730.80 
730. 81 
730.85 
730. 86 
730. 88 

730. 95 

730. 96 

730. 97 

730. 98 

730. 99 
731.05 
731.06 
731.10 
731.24 
731.26 
731.30 
731.42 
731.44 
731.50 
731.70 
732.35 
732. 38 
732.43 
732. 50 
732.  52 
732.62 
734. 05 
734. 10 
734. 20 
734. 30 
734. 32 
734.  34 
734.40 
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734.42 

745.42 

734.45 

745.45 

734. 51 

745.50 

734.54 

745. 52 

734.  56 

745.54 

734.60 

745. 56 

734.  71 

745. 58 

734. 72 

745.60 

734. 75 

745.62 

734. 77 

745.65 

734.80 

745.66 

734.85 

745. 67 

734.88 

745.68 

734.  91 

748.05 

734.93 

748.10 

734.95 

748. 12 

735.01 

748. 15 

735.02 

748.25 

735.04 

748.32 

735.06 

748.34 

735.10 

748. 36 

735.11 

748. 50 

735.15 

748. 55 

735.17 

750.05 

735.18 

750. 10 

737.09 

750.15 

737.26 

750.22 

737.35 

750.25 

737.43 

750. 32 

737.55 

750. 35 

737.65 

750.47 

737.70 

750.50 

740.05 

750. 55 

740. 30 

750. 60 

740. 34 

750.65 

740. 50 

750. 70 

740. 55 

750. 75 

740.60 

750.80 

740. 70 

751.10 

740. 75 

751.11 

740.80 

751.15 

741.06 

751.20 

741.10 

751.25 

741.15 

755.05 

741.20 

755.10 

741.30 

755.20 

741.35 

755.30 

741.40 

755.40 

741.50 

755.45 

745.04 

755. 50 

745.08. 

756.02 

745. 10 

756.04 

745. 20 

756.06 

745. 25 

756. 10 

745. 28 

756.15 

745. 30 

756.21 

745. 32 

756.23 

745. 34 

756.25 

756. 30 

756. 35 
756.40 
756.45 
756. 50 
756. 55 
756.60 
760. 10 
760.12 
760.15 
760.20 
760. 30 
760.32 
760. 34 

760. 36 
760. 38 
760.40 
760.42 
760.45 
760. 50 
760. 52 
760.54 
760.56 
760.58 
766.20 
770.05 
770.07 
770.10 
770. 30 
770.40 
770.45 
770. 70 
770.80 
771.05 
771.20 
771.25 
771.30 
771.31 
771.35 
771.40 
771.50 
771.55 
772.03 
772.06 
772.09 
772.15 
772.20 
772.25 
772.29 
772.40 
772.42 
772.45 
772.54 
772.65 
772.70 
772.80 
772.85 
772.95 
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772.  §7 

773.10 

773.15 

773. 20 

773.25 

773.30 

773.35 

774. 20 

774.25 

774. 35 

774.40 

774.50 

790.00 

790.07 

790.15 

790.23 

790.25 

790.30 

790.37 

790.40 

790.45 

790.47 

790.50 

790.55 

790. 59 

790.60 

790.61 

790.62 

790.63 

791.05 

791.10 

791.17 

791.19 

791.20 

791.27 

791.30 

791.35 

791.45 

791.48 

791.50 

791.54 

791.57 

791.60 

791.65 

791.70 

791.80 

791.90 

792.10 

792.24 

792.26 

792. 30 

792.32 

792.40 

792.70 

792.75 

799.00 
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ARTICLES  THAT  ASE  BLI6IBU  FOR  nEPCtEHTUL 
TREATMENT  UNKR  Tffi  GSP  WHEN  IMPORTED  PROM 
BBNBPICXART  DBVELOPING  COUNTRIES  OTHER  THAN 
THOSB  SnCIFaO  IN  GEiratAL  HEADNOTB  3(c) (v)(D) 
OP  THE  TSUS 


107.48 

121.61 

121.65 

130.37 

130.40 

135.51 

135.90 

135.95 

136. 20 

136.22 

136.30 

136.61 

137.10 

137.40 

137.50 

137.63 

137.71 

138.05 

141.77 

146.22 

146.44 

146. 76 

148. 03 

148.12 

148.17 

148.  72 

155.20 

167.05 

176.15 

192.17 

192.21 

202. 62 

204.40 

206.60 

206. 98 

207.00 

222.10 

222. 50 

245.20 

245.  30 

256.60 

256.87 

319.05 

337.40 

355.81 

389. 61 

406. 20 

407.16 

413.24 

41 7. 23 


418.13 
428. 96 
429.49 
445.42 
452.44 
470. 85 
473. 52 
473. 56 
511.64 
522.21 
532.22 
532.31 
534.84 
534.91 
534.94 
535.31 
545.25 
545.53 
545.87 
602.10 
603.40 
606.36 
606.37 
606.44 
610.65 
610.70 
610.  74 
610.82 
610.88 
612.03 
612.06 
613.18 
618.15 
642.14 
642.16 
642.17 
646.32 
646.90 
646.92 
648.97 
649.37 
650. 89 
651.21 
651.33 
651.37 
651.46 
651.49 
652.03 
652.60 
652.70 


652.84 
653.00 
653.38 
653. 39 
653.48 
653.85 
653. 93 
653.94 
654.08 
654.30 
654.40 
654.60 
657.24 
657.25 
657.35 
660.42 
660.48 
661.06 
661.09 
661.65 
661.94 
662. 35 
664.10 
672.16 
674.  31 
674. 35 
676. 15 
676. 20 
676. 30 
676. 52 
678. 50 
680.14 
682.35 
682.60 
683.01 
683.15 
683.70 
683.80 
684.10 
684.15 
684.25 
684.48 
684.53 
684.55 
684.58 
684.59 
684.70 
685. 14 
685.16 
685. 18 


M5.25 
685.32 
685.40 
685.70 
685.90 
686.30 
687.70 
688.10 
688.12 
688.17 
688.18 
688.41 
688.42 
692.32 
692.60 
696. 10 
696. 35 
696.40 
700.90 
703. 14 
706. 61 
708.45 
708.47 
709. 09 
709.40 
711.38 
713.15 
722.08 
722.11 
725.01 
725.03 
725.32 
725. 50 
726.25 
727.06 
727.23 
727.29 
727.35 
727.70 
728.22 
730.94 
732.60 
734.15 
734. 25 
734. 70 
734.86 
734.87 
734.90 
735.07 
735.09 


735.12 
735.20 
737.07 
737.15 
737.21 
737.23 
737.28 
737.30 
737.40 
737.42 
737.47 
737.49 
737.51 
737.60 
737.80 
737.95 
740.11 
740. 12 
740.13 
740.14 
740.15 
740.  38 
741.25 
745.  70 
748. 20 
748.21 
750.20 
750.40 
750.45 
751.05 
755. 25 
771.41 
771.43 
771.45 
772.35 
772.51 
772.60 
773.05 
774.45 
774.55 
790.03 
790.10 
790.39 
790.70 
791.15 
791.28 
792.50 
792.60 


Anex  V  , 

PRODUCTS  or  LEAST  DEVELOPED  DEVELOPIMG  COUNTRIES 

laported  articles,  the  products  of  least  developed  developing  countries  speci*> 
fied  in  general  headnote  3(e)(vi)(A),  lAiich  are  provided  for  in  the  following  TSUS 
itea  nuaberst  are  eligible  for  the  rates  of  duty  set  opposite  thereto  on  and  after 
the  effective  dates  specified  below  (except  tdien  such  articles  are  subject  to 
teaporary  aodifications  as  specified   in  genersl  headnote  3(e) (iii)  of  the  TSUS): 


(A)  Effective  mb  to  articles  entered,  or  withdrawn  frc 
tioo.  on  and  after  Septeiri>er  1,   1985: 


warehouse   for  consuap-* 


TSUS 


TSUS 


Itea  Ho. 

Rate  of  duty 

106.22 

1.5c  per  lb. 

106. 25 

Free 

107.40 

Ic  per  lb. 

107. 70 

0.6c  per  lb. 

107.80 

Free 

110.28 

Free 

110.55 

1.875c  per  lb 

110.65 

Free 

111.37 

4Z  ad  val. 

111.48 

3Z  ad  val. 

111.60 

lOX  ad  val. 

111.76 

Free 

111.84 

2.5Z  ad  val. 

112.03 

Free 

112.12 

Free 

112.18 

3Z  ad  val. 

112.20 

2. 52  ad  val. 

112.42 

4.9Z  ad  val. 

1|2.46 

8Z  ad  val. 

112.54 

12Z  ad  val. 

112.79 

4Z  ad  val. 

112.86 

20Z  ad  val. 

112. 9( 

6.5Z  ad  val. 

113.01 

Free 

113.05 

6.6Z  ad  val. 

113.40 

Free 

113.50 

5Z  ad  val. 

114.04 

14Z  ad  val. 

114.06 

7Z  ad  val. 

114.25 

5Z  ad  val. 

114.34 

Free 

114.55 

Free 

117.44 

19Z  ad  val. 

117.60 

6.4Z  ad  val. 

117.86 

7.5Z  ad  val. 

120.17 

Free 

121.10 

4.9Z  ad  val. 

121.15 

3.7Z  ad  val. 

121.25 

4.2Z  ad  val. 

121.30 

5.5Z  ad  val. 

121.35 

3.1Z  ad  val. 

121.40 

3.7Z  ad  val. 

121.45 

5.5Z  ad  val. 

121.50 

4.2Z  ad  val. 

121.52 

Free 

121.55 

3.7Z  ad  val. 

Itea  Ho 

Rate  of  duty 

121.62 

3.7Z  ad  val. 

121.64 

4.2Z  ad  val. 

121.65 

2.4Z  ad  val. 

123.50 

8Z  ad  val. 

124. 20 

5.3Z  ad  val. 

124.25 

2.1Z  ad  val. 

124.30 

3.7Z  ad  val. 

124.60 

5.8Z  ad  val. 

124.65 

3.1Z  ad  val. 

124.70 

4.9Z  ad  val.       . 

124.60 

2.4Z  ad  val. 

125.50 

Free 

125.82 

3Z  ad  val. 

126.23 

Free 

126.27 

Free 

126.29 

Free 

126.33 

Free          '.  '.'  .  ' -^ 

126.35 

Free 

130.08 

5c  per  bu.  of 

48  lbs. 

130.30 

Free 

130.32 

5c  per  bu.  of 

56  lbs. 

130.45 

Free 

130.60 

Free 

131.20 

30c  per  100  lbs. 

136.92 

0.7c  per  lb. 

137.20 

35c  per  100  lbs. 

137.21 

3Sc  per  100  lbs. 

137.25 

35c  per  100  lbs. 

137.28 

3Sc  per  100  lbs. 

140.40 

25Z  ad  val. 

141.82 

lOZ  ad  val. 

141.83 

12. 5Z  ad  val. 

141.85 

3.4Z  ad  val. 

141.86 

lOZ  ad  val.. 

144.14 

i.3c  per  lb.   ♦ 

4Z  ad  val. 

144.16 

1.3c  per  lb.   ♦ 

4Z  ad  val. 

146.30 

6c  per  lb. 

147.33 

3.4Z  ad  val. 

147.61 

4c  per  cu.   ft. 

of  such  bulk 

^         or  the  capacity 

of  the  package 
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TSUS 
I tea  Ho. 

147.77 

147.85 

148. 22 

148. 72 

148.81 

148. 83 

148. 98 

149.18 

149.50 

132.14 

152.42 

152.54 

154.40 

154.45 

155.75 

156.25 

161.58 

161.61 

161.71 

161.75 

168.36 

168.37 

168.39 

168.41 

168.57 

168.61 

168.78 

168.82 

169.13 

169.14 

169.21 

169.22 

169. 38 

170.35 

175.39 

176.24 

176.45 
176.46 
176.47 
178.15 
182.20 
182.35 
182.36 
182.  92 
182.96 
184.51 
184.58 
186. 50 
188.34 
190.10 
190.25 
190.68 
190.85 
190.93 
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TSUS 

Rate  of  duty 

Itea  Ho. 

7Z  ad  val. 

700.06 

Free 

200.20 

14t  ad  val. 

200.25 

Free 

200.45 

Free 

200.95 

Free 

202.38 

0.25c  per   lb. 

202.54 

Free 

202. 56 

3.4Z  ad  val. 

202.60 

Free 

202.66 

12. 5Z  ad  val. 

203. 10 

2.8Z  ad  val. 

203. 20 

5.4Z  ad  val. 

3.4Z  ad  val. 

203. 30 

6Z  ad  val. 

Free 

204.05 

Free 

204.10 

Free 

204.20 

2c  per    lb. 

204.40 

6Z  ad  val . 

204. 50 

25c  per  proof  gal. 

50c  per  proof  gal. 

206.45 

20c  per  proof  gal. 

206. 50 

40c  per  proof  gal. 

206. 52 

50c  per  proof  gal. 

206.  53 

40c  per  proof  gal. 

206.85 

50c  per  proof  gal. 

206.96 

40c  per  proof  gal. 

207.00 

$1.40  per  proof  gal. 

220. 10 

$1.40  per  proof  gal. 

220.15 

25c  per  proof  gal. 

220. 20 

25c  per  proof  gal. 

220. 25 

50c  per  proof  gal. 

220.31 

20c  per  lb. 

220.35 

0.4c  per  lb. 

220.36 

0.5c  per  lb.    ♦ 

220.37 

2Z  ad  val. 

220.39 

0.7c  per  lb. 

220.41 

Free 

220.48 

7.5Z  ad  val. 

222.10 

9Z  ad  val. 

222. 30 

Free 

222.32 

Free 

222.36 

Free 

222.41 

16Z  ad  val. 

222.42 

8Z  ad  val. 

222.55 

0.12c  per  lb. 

222. 60 

4Z  ad  val. 

240. 10 

3.1Z  ad  val. 

240.12 

2c  per  lb. 

240. 14 

Free 

240. 16 

7.7Z  ad  val. 

240. 19 

3Z  ad  val . 

240. 25 

Free 

240. 30 

3Z  ad  val. 

240. 32 

Rate  of  duty 

3.7Z  ad  val. 

2.4Z  ad  val. 

5.1Z  ad  val. 

Free 

7.6Z  ad  val. 

Free 

Free 

Free 

3.2Z  ad  val. 

4.5Z  ad  val. 

5.8Z  ad  val. 

4.5c  per  lb.  ♦ 

3.5Z  ad  val. 
4.5c  per  lb.  ♦ 

3.5Z  ad  val. 
7. 7Z  ad  val. 
2.8Z  ad  val. 
5.1Z  ad  val. 
6. 7Z  ad  val .  ' 
IC  per  lb.  ♦ 

2.9Z  ad  val. 
4.5Z  ad  val. 
Free 
Free 

4.4Z  ad  val. 
4.2Z  ad  val. 
5.1Z  ad  val. 
5.1Z  ad  val. 
IC  per  lb. 
0.4c  per  lb. 
2.5c  per  lb. 
3.7Z  ad  val. 
2c  per  lb. 
20c  per  lb. 
8.5c  per  lb. 
10c  per  lb. 
7c  per  lb. 
7c  per  lb. 
7c  per  lb. 
3.1Z  ad  val. 
7Z  ad  val. 
6.6Z  ad  val. 
3.5Z  ad  val. 
5.8Z  ad  val. 
lOZ  ad  val. 
Free 

6.6Z  ad  val. 
8Z  ad  val. 
5Z  ad  val. 
3Z  ad  val. 
5.3Z  ad  val. 
8Z  ad  val. 
8Z  ad  val. 
8Z  ad  val. 
6.6Z  ad  val. 
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TSUS 
It—  Ho. 

240.34 
240. 36 
240.50 
240.  52 
240.54 
240. 56 
240. 58 
240.60 
245.00 
245. 10 
245. 20 
245.30 
245.45 
245.50 
245.60 
245. 70 
245.80 

251.10 

251.15 

251.20 

251-25 

251.30 

251.45 

252.05 

252. 10 

252.13 

252.15 

252.17 

252.20 

252.25 

252.27 

252. 30 

252.35 

252.40 

252.42 

252.45 

252.50 

252.57 

252.59 

252.61 

252.63 

252.70 

252.73 

252.75 

252.77 

252.81 

252.84 

252.86 

252.90 

253.05 

253.10 

253.15 

253.20 

253.25 


Kate  of  duty 

3X  ad  val. 
5.3Z  ad  val. 
8.2Z  ad  val. 
6.6Z  ad  val. 
3Z  ad  val . 
5.3Z  ad  val. 
4Z  ad  val. 
4Z  ad  val . 
3Z  ad  val. 
3Z  ad  val. 
3Z  ad  val. 
6Z  ad  val. 
4Z  ad  val. 
4Z  ad  val. 
4Z  ad  val. 
2.4Z  ad  val. 
1.3c  per  lb.   ♦ 
2.3Z  ad  val. 
3.7Z  ad  val. 
4.9Z  ad  val. 
5.8Z  ad  val. 
2.8Z  ad  val. 
Free 
Free 
Free 
Free 

3. 8Z  ad  val . 
3.2Z  ad  val. 
Free 

1.6Z  ad  val. 
2.6Z  ad  val. 
2Z  ad  val. 
3.5Z  ad  val. 
4.9Z  ad  val. 
4.3Z  ad  val. 
2Z  ad  val . 
1.6Z  ad  val. 
4.2Z  ad  val. 
2.4Z  ad  val. 
3.8Z  ad  val. 
4.8Z  ad  val. 
1.8Z  ad  val. 
2.7Z  ad  val. 
3.1Z  ad  val. 
2.4Z  ad  val. 
1.5Z  ad  val. 
Free 

2.4Z  ad  val. 
Free 

4Z  ad  val. 
2.4Z  ad  val. 
3.9Z  ad  val. 
3.4Z  ad  val. 
Free 
Free 


TSUS 
Itea  Mo. 

253. 30 

253.35 

253.40 

253.45 

254.09 

254.15 

254.18 

254.20 

254.25 

254.30 

254.35 

254.40 

254.42 

254.44 

254.46 

254.48 

254.50 

254.54 

254.56 

254.58 

254.63 

254.65 

254.70 

254.80 

254.85 

254.90 

254.95 

256.05 

256.10 

256.15 

256.20 

256.25 

256. 30 

256.35 

256.40 

256.42 

256.44 

256.48 

256. 52 

256.54 

256. 56 

256. 58 

256.65 

256.67 

256. 70 

256.75 

256.80 

256.84 

256. 90 

270.45 
270. 50 
273.30 
273.55 
273.65 


Kate  of  duty 

Free 

2.4Z  ad  val. 

3.7Z  ad  val. 

3.3Z  ad  val. 

2.6Z  ad  val. 

2.8Z  ad  val. 

Free 

1.6Z  ad  val. 

4.9Z  ad  val. 

2.8Z  ad  val. 

3.4Z  ad  val. 

3.8Z  ad  val. 

3.3Z  ad  val. 

Free 

2.5Z  ad  val. 

2.2Z  ad  val. 

1.3Z  ad  val. 

3.4Z  ad  val. 

4.4Z  ad  val. 

2.4Z  ad  val. 

2.9Z  ad  val. 
Free 

2Z  ad  val. 
Free 

1.9Z  ad  val. 
2Z  ad  val. 
Free 
Free  ' 
4. 9Z  ad  val . 
3.7Z  ad  val. 
3.2Z  ad  val. 
3.2Z  ad  val. 
3Z  ad  val. 
4.2Z  ad  val. 
5.1Z  ad  val. 
3Z  ad  val. 
4Z  ad  val. 
2.5Z  ad  val. 
3Z  ad  val. 
2.8Z  ad  val. 
4Z  ad  vat. 
Free 

3.2Z  ad  val. 
5.8Z  ad  val. 
Free 

3.1Z  ad  val. 
3.6Z  ad  val. 
4Z  ad  val. 
5.3Z  ad  val. 
Free 
Free 

S.3Z  ad  val. 
Free 

16c  per   lb.   ■•■ 
2.4Z  ad  val. 
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TSDS 
Ite«  Ho. 

273.  70 

273.  75 
273.85 
273.90 
273.95 
27A.05 
274. 10 
274,15 
274. 20 
274.23 
274.27 
274.29 

274.  33 
274.35 
274.  65 
274.  70 
274. 75 
274.85 
274.90 
304.22 
304.26 
304.34 
304.40 
304.44 
304.52 
305.04 
305, 06 
305. 08 
305.09 
305.10 
305.12 
305.14 
305.16 
305.18     , 

305.  50 
306.14 
306. 20 
306. 24 
306. 40 
306.41 

306. 42 

306. 43 

306. 44 
306. 53 
306.54 
306.60 

306.  61 
306.62 
306.63 
306.  64 
306.  70 
306. 71 
306.72 
306.73 
306.74 
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TSDS 

Bate  of  duty 

I tea  Ho. 

6c  per  lb.   ♦ 

306.80 

3.5Z  ad  val.   . 

306.81 

7c  per  lb. 

306.82 

4Z  ad  val. 

306.83 

4.2Z  ad  val. 

306.84 

3.1Z  ad  val. 

307.02 

4.9Z  ad  val. 

307.04- 

Free 

307.06 

2c  per  lb. 

307.08 

3Z  ad  val. 

307.10 

12c  per   lb. 

307. 12 

28c  per  lb. 

307. 16 

4c  per  lb. 

307. 18 

lie  per  lb. 

308.10 

4.2Z  ad  val. 

308. 16 

Free 

308. 18 

3.1Z  ad  val.               , 

308. 20 

Free 

308. 3^5 

1.8Z  ad  val. 

308.45 

4.9Z  ad  val. 

308.47. 

0.3c  per   lb. 

308. 55 

3.1Z  ad  val. 

308.80 

0.6c  per  lb. 

308.90 

Free 

309.02 

Free 

309.03 

3.1Z  ad  val. 

309.05 

3.1Z  ad  val. 

309. 06 

6.6Z  ad  val. 

309. 10 

4.2Z  ad  val. 

309. 20 

6Z  ad  val. 

309.21 

6Z  ad  val. 

309.25 

3.1Z  ad  val. 

309. 28 

7.8Z  ad  val. 

309. 29 

4.2Z  ad  val. 

309.30 

5.1Z  ad  val. 

309. 31 

5.8Z  ad  val. 

309. 35 

4c  per  lb. 

3c  per  clean  lb. 

309.43 

5c  per  lb. 

309. 50 

4.5c  per  clean  lb. 

5c  per  clean  lb. 

309.60 

5c  per  clean  lb. 

309. 65 

Sc  per  clean  lb. 

309.66 

7c  per  lb. 

309. 70 

1. 5c  per  clean  lb. 

309. 75 

2c  per  lb. 

309.80 

3c  per  clean  lb. 

309.90 

3.5c  per  clean  lb. 

312.10 

3.5c  per  clean  lb. 

312.30 

4c  per  clean  lb. 

312.40 

5.5c  per  lb. 

312.50 

4c  per  clean  lb. 

315.25 

4.5c  per  clean  lb. 

315.30 

4.5c  per  clean  lb. 

315.35 

Sc  per  clean  lb. 

315.40 

6.5c  per  lb. 

Rate  of  duty 

6.5c  per  clean  Ib.- 

7c  -per  clean  lb. 

7c  per  clean  lb. 

7c  per  clean  lb. 

9c  per  lb. 

2c  per  lb. 

3c  per  lb. 

2.5c  per  lb. 

3c  per  lb. 

5.5c  per  lb. 

2.5c  per  lb. 

2c  per  lb. 

2c  per  lb. 

4.7Z  ad  val. 

5.3Z  ad  val. 

5.8Z  ad  val. 

2.8Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

8c  per  lb. 

lOZ  ad  val. 

6c  per  lb, 

7.8Z  ad  val. 

7.5Z  ad  val. 

5c  per  lb. 

6.6Z  ad  val. 

7.5Z  ad  val. 

6Z  ad  val. 

7.2Z  ad  val. 

6c  per  lb. 

lOZ  ad  val. 

5c  per  lb.   ♦ 
6Z  ad  val. 
4.9Z  ad  val. 
5.5c  per  lb.  ♦ 

7Z  ad  val. 
4.2Z  ad  val. 
2.5c  per  lb. 
2.1Z  ad  val. 
6Z  ad  val. 
4.9Z  ad  val. 
8Z  ad  val. 
6.SZ  ad  val. 
3.7Z  ad  val. 
2.5Z  ad  val. 
5.3Z  ad  val, 
5.8Z  ad  val. 
7.2Z  ad  val. 
4.9Z  ad  val. 
6.8Z  ad  val. 
7Z  ad  val. 
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315.50 

315.55 

315.75 

315.80 

315.85 

316.05 

316.10 

31 6.  20 

316.25 

316.30 

316.50 

316.70 

319.01 

319.03 

31 9. 05 

31 9. 07 

335. 70 

335.  75 

335.85 

335.95 

337.10 

337.30 

339.10 

345.60 

346.65 

346.80 

346.86 

346.95 

347.20 

347.28 

347.35 

347.45 

347.50 

347.72 

347.75 

351.44 

355.04 

355.20 

355.42 

355.55 

355.65 

355.  70 

355.75 

355.81 

355.85 

356.05 

356.10 

356.15 

356.20 

356.25 

356. 30 

356.35 

356.40 

356.45 

356. 70 


Rate  of  duty 

Free 

0.8c  per  lb. 
7Z  ad  val. 
4Z  ad  val. 
5Z  ad  val. 

ad 

ad 

ad 

ad 


6Z 
6Z 
6Z 
6Z 


val. 
val. 
val. 
val. 

2.5Z  ad  val. 

7Z  ad  val . 

5.3Z  ad  val. 

6Z  ad   val . 

6Z  ad  val . 

6Z  ad   val. 

6Z  ad  val. 

3Z  ad  val. 

3Z  ad   val . 

3Z  ad   val. 

3Z  ad  val. 

6Z  ad   val . 

6Z  ad   val. 

5.  3Z  ad  val. 

5.3Z  ad  val. 

5.3Z  ad  val. 
4.2Z  ad  val. 

5.3Z  ad   val. 

5.3Z  ad  val. 
4. 7Z  ad   val. 

5.8Z  ad  val. 
4.7Z  ad   val. 
5.3Z  ad  val. 
3Z  ad   val. 
4.2Z  ad  val. 
5. 3Z  ad   val . 
18Z  ad  -val. 
8Z  ad   val . 
6.9Z  ad  val. 
6.2Z  ad  val. 
3.9Z  ad  val. 
5. 3Z  ad  val I 
14Z  ad  val. 
6.9Z  ad  val. 
4. 2Z  ad   val. 
5. 3Z  ad   val . 
5.4Z  ad   val. 
3. 7Z  ad  val. 
6. 6Z  ad   val . 
4. 7Z  ad  val . 

4.  7Z  ad  val . 
16Z  ad  val. 
6.  9Z  ad   val. 
8Z  ad  val . 

5.  3Z  ad  val . 
8. 2Z  ad   val. 


TSOS 
Itc«  No. 

356.80 

357.30 

357.40 

357.90 

357.95 

358.02 

358.06 

358.08 

358.09 

358.11 

358. 14 

358. 16 

358. 24 

358.26 

358.40 

358. 50 

358.60 

359.20 

359.60 

360.36    . 

360. 77 

360.79 

360.82 

360.84 

361.21 

361.53 

361 . 85 

363.02 

363.35 

363.80 

363.90 

364.09 

364.14 

364.25 

364.35 

365.05 

365.14 

365.15 

365.25 

365.29 

365.80 

365.81 

365.83 

365.84 

365.91 

366.12 

366.30 

366.33 

366.36 

366. 39 

366.48 

366.51 

366. 54 

366.72 

366.81 


Rate  of  duty 

3. 7Z  ad  val. 
7.2Z  ad  val. 
6Z  ad  val. 
4.5Z  ad  val. 
6.5Z  ad  val. 
5.1Z  ad  val. 
5.1Z  ad  val. 
6Z  ad  val. 
7.5Z  ad  val. 
5.4Z  ad  val. 
8Z  ad  val. 
2.4Z  ad  val. 
5.8Z  ad  val. 
7Z  ad  val. 
6.9Z  ad  val. 
7.5Z  ad  val. 
S.8Z  ad  val. 
4.4Z  ad  val. 
3.4Z  ad  val. 
3.5Z  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
7.6Z  ad  val. 
7.6Z  ad  val. 
5.1Z  ad  val. 
4.7Z  ad  val. 
3.4Z  ad  val. 
7.2Z  ad  val. 
3.1Z  ad  val. 
5.4Z  ad  val. 
5. 3Z  ad  val. 
7.2Z  ad  val. 
7.2Z  ad  val. 
6.9Z  ad  val. 
5. 3Z  ad  val . 
14Z  ad  val. 
14Z  ad  val. 
5. 7Z  ad  val. 
16Z  ad  val. 
16Z  ad  val. 
12. 8Z  ad  val. 
12. 8Z  ad  val. 
12. 8Z  ad  val. 
12. 8Z  ad  val. 
12. 8Z  ad  val. 
2.4Z  ad  val. 
8Z  ad  val . 
8Z  ad  val. 
3. IZ  ad  val. 
4.4Z  ad  val. 
3.7Z  ad  val. 
4.4Z  ad  val. 
3.7Z  ad  val. 
4.2Z  ad  val. 
3. 7Z  ad  val . 


iJiL>J£fi,^"v1*;','-Tilf  :■. 
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ANNEX  V 
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TSUS 
Ite«  Ho. 

367.  35 
367.40 
367. 65 
385.15 
385.50 

3^5.63 
385.90 
386.11 
386.13 
386. 15 
386. 20 
386. 30 
386.40 
387. 10 
387. 25 

387. 32 

387. 33 
387. 37 
389. 10 
389. 20 
389. 30 
389.40 
389. 50 
389.  61 
389. 70 
390.14 
390.16 
390.30 
390.40 
390.50 
402.00 

402.04 

402.  08 

402.16 
402.24 

402. 28 

402.32 

402. 36 

M 

402.40 
402.44 
402.48 
402.52 
402.56 
402.60 
402.64 
402. 68 
402. 72 
402.76 


Rate  of  duty 

5.8Z  ad  val. 
5.3Z  ad  val. 
3.4Z  ad  val. 
5.1Z  ad  val. 
0.1c  p«r  lb.   ♦ 

2.5Z  ad  val. 
6. 9Z  ad  val. 
4Z  ad  val. 
lOZ  ad  val. 
lOZ  ad  val. 
7.8Z  ad  val. 
14Z  ad  val. 
11. 2Z  ad  val. 
7.8Z  ad  val. 
6.6Z  ad  val. 
4.4Z  ad  val. 
4.4Z  ad  val. 
4.4Z  ad  val. 
4.4Z  ad  val. 
5.8Z  ad  val. 
5. 3Z  ad  val. 
6.9Z  ad  val. 
12. 5Z  ad  val. 
IIZ  ad  val. 
9Z  ad  val. 
5.8Z  ad  val. 
2.1Z  ad  val. 
2.1Z  ad  val. 
Free 

2.8o  per   lb. 
Free 
0.8c  per  lb.   ♦ 

5.5Z  ad  val. 
0.8c  per  lb.   ♦ 

6.1Z  ad  val. 
0.5c  per  lb.   ♦ 

2.7Z  ad  val. 
7.4Z  ad  val. 
0.5c  per   lb.   ♦ 

3. 3Z  ad  val. 
0.5c  per  lb.   ♦ 

3.7Z  ad  val. 
Ic  per  lb.    ♦ 

4.9Z  ad  val. 
0.5c  per  lb.   ♦ 

17. 3Z  ad  val. 
7. 6Z  ad  val. 
9.5Z  ad  val. 
7.8Z  ad  val. 
10. 4Z  ad  val. 
7.9Z  ad  val. 
7.4Z  ad  val. 
20Z  ad  val. 
15. 2Z  ad  val. 
6.8Z  ad  val. 
7. 6Z  ad  val. 


TSUS 
I tea  Ho. 

402. 78 
402.81 
402.84 
402.88 
402.96 
402.98 


403.00 
403.05 
403.09 
403. 16 
403. 20 
403.24 
403.27 
403. 29 

403. 32 
403. 36 
403.41 
403.45 

403. 51 

403. 52 
403.54 

403. 57 

403.61 
403.62 
403. 65 
403.68 
403. 72 
403. 74 
403. 76 
403.81 
403.88 
403. 92 
403.96 
404.00 
404.04 
404.08 
404.12 
404.16 
404.20 

404.24 
404.32 

404. 33 
404.37 
404.40 
404.42 
404.43 
404.48 
404.52 
404.56 
404.64 
404.68 
404.72 
404.76 


late  of  duty 

9.1Z  ad  val. 
9.1Z  ad  val. 
lOZ  ad  val. 
15Z  ad  val. 
7.2Z  ad  val. 
1.3c  per  lb.  ♦ 

12. 5Z  ad  val. 
10. 8Z  ad  val. 
7Z  ad  val. 
5.8Z  ad  val. 
7.1Z  ad  val. 
IIZ  ad  val. 
6.3Z  ad  val. 
20Z  ad  val. 
20Z  ad  val. 
7.2Z  ad  val. 
8.1Z  ad  val. 
7.1Z  ad  val. 
6.6Z  ad  val. 
7.2Z  ad  val. 
6Z  ad  val. 
0.7c  per  lb.  ♦ 

19. 4Z  ad  val. 
0.7c  per  lb.  ♦ 

19. 4Z  ad  val. 
6.9Z  ad  val. 
20Z  ad  val. 
20Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
10. 6Z  ad  val. 
20Z  ad  val. 
5.8Z  ad  val. 
6.1Z  ad  val. 
HZ  ad  val. 
7.5Z  ad  val. 
8Z  ad  val. 
7.9Z  ad  val. 
8.1Z  ad  val. 
20Z  ad  val. 
1.3c  per  lb.  ♦ 

13. IZ  ad  val. 
6.7Z  ad  val. 
6.9Z  ad  val. 
20Z  ad  val. 
20Z  ad  val. 
5.8Z  ad  val. 
7Z  ad  val. 
7Z  ad  val. 
7.2Z  ad  val. 
6.9Z  ad  val. 
5.9Z  ad  val. 
10. 5Z  ad  val. 
12. 4Z  ad  val. 
6.1Z  ad  val. 
7.1Z  ad  val. 
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TSOS 

"7 

TSUS 

Itea  No. 

tate  of  duty 

Itea  Ho. 

Rate  of  duty 

404.80 

7Z  ad  val. 

406.92 

20Z  ad  val. 

' 

404.84 

S.8Z  ad  val. 

406. 96 

Ic  per   lb.   ♦ 

404.88 

l.lc  per  lb.   ♦ 

15. 6Z  ad  val. 

18. 8Z  ad  val. 

407.00 

5.9Z  ad  val. 

404.92 

5.8Z  ad  vaUv 

407.09 

7.4Z  ad  val.. 

404.96 

7.8Z  ad  val. 

but  not   leas 

405.00 

6. 8Z  ad  val. 

than  the  high- 

405.01 

6.1Z  ad  val. 

est  rate  appli- 

405.12 

6.9Z  ad  val. 

cable  to  any 

405.16 

7.2Z  ad  val. 

component 

405.21 

6.  7Z  ad   val. 

material 

— 

405. 24 

5.3Z  ad  val. 

408.00 

8.9Z  ad  val. 

405.28 

S.8Z  ad  val. 

408.08 

6.5Z  ad  val. 

405.  36 

7.3Z  ad  val. 

408.12 

6.2Z  ad  val. 

405.41 

6.6Z  ad  val. 

408. 16 

11. It  ad  val. 

405.44 

7.2Z  ad  val. 

408.17 

6.8Z  ad  val. 

405.48 

6.2Z  ad  val. 

408.18 

13. 5Z  ad  val. 

• 

405.  51 

ISZ  ad  val. 

408.19 

13.5Z  ad  val. 

405.  53 

15Z  ad  val. 

408.24 

6.9Z  ad  val.' 

' 

405.56 

6. 8Z  ad  val. 

408.28 

12. SZ  ad  val. 

405.60 

20Z  ad   val. 

408.31   . 

6.9Z  ad  val. 

405.64 

5.8Z  ad  val. 

408.32 

10. 7Z  ad  val. 

405.68 

19. 9Z  ad  val. 

408. 36 

0.8c  per  lb.  * 

405.72 

7.2Z  ad  val. 

9.7Z  ad  val. 

405. 76 

S.8Z  ad  val. 

408.41 

8.5Z  ad  val. 

405.80 

1.3c  per  lb.   ♦ 

408.44 

S.9Z  ad  val. 

16. 2Z  ad  val. 

408. 4» 

S.9Z  ad  val. 

405.84 

6.7Z  ad  val. 

408.54 

6.1Z  ad  val. 

- 

405.88 

7.3Z  ad  val. 

408. 61 

6.3Z  ad  val. 

405.92 

5.8Z  ad  val. 

408.64 

S.8Z  ad  val. 

405. 96 

6.1Z  ad  val. 

408. 72 

0.3c   per  lb.   ♦ 

406.00 

6.7Z  ad  val. 

9.4Z  ad  val. 

406.05 

6.6Z  ad  val. 

408. 76 

7.6Z  ad  val. 

406.08 

17. 7Z  ad  val. 

408.81 

0.5c  per  lb.   ♦ 

406.12 

6.9Z  ad  val. 

9.1Z  ad  val. 

406.16 

15Z  ad  val. 

408.84 

0.4c   per   lb.    ♦ 

406.24 

7.8Z  ad  val. 

9.2Z  ad  val. 

406.28 

0.4c  per  lb.   ♦ 

408.88 

6.1Z  ad  val. 

12. SZ  ad  val. 

408. 96 

5. 8Z  ad  val . 

406.32 

5.8Z  ad  val. 

409.02 

6.1Z  ad  val. 

406.36 

5.8Z  ad  val. 

409.06 

6.5Z  ad  val. 

406.44 

17. 5Z  ad  val. 

409. 10 

0.4c  per  lb.   ♦ 

406.47 

6.8Z  ad  val. 

9Z  ad  val. 

406.49 

6.8Z  ad  val. 

409. 14 

6.3Z  ad  val. 

406.  52 

7.4Z  ad  val. 

409. 18 

5.8Z  ad  val. 

406.64 

0.1c  per   lb.   ♦ 

409. 22 

6.6Z  ad  val. 

18.  7Z  ad  val. 

409. 26 

6.1Z  ad  val. 

406. 68 

0.1c  per  lb.   ♦ 

409. 30 

7.7Z  ad  val. 

19. 8Z  ad  val. 

409. 34 

0.1c  per  lb.   ♦ 

406. 73 

5.8Z  ad  val. 

17. 7Z  ad  val. 

406.  76 

0.9c  per  lb.   ♦ 

409. 38 

8.2Z  ad  val. 

12. 5Z  ad  val. 

409.42 

14. 3Z  ad  val. 

. 

406.  81 

l.lc   per    lb.    ♦ 

409. 54 

20Z  ad  val. 

* 

12. 5Z  ad  val. 

409. 58 

14. 2Z  ad  val. 

406.84 

20Z  ad  val. 

409.62 

9.2Z  ad  val. 

- 

406. 86 

7.1Z  ad   val. 

• 

=T* 
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TSOS 
Itc«  Ho. 

409.66 

409.70 

409.74 

409.78 

409.82 

409.86 

409.90 

409.94 

409.96 

410.00 

410.04 

410.08 

410.12 

410.16 

410.20 

410.24 

410.28 

410.32 

410.36 

410.40 

410.44 

410.48 

410.  52 

410.56 

410.60 

410.64 

410. 66 

410.68 

410.72 

410.76 

410.80 

410.84 

410.88 

410.92 

410.96 

411.00 

411.04 

411.08 

411.12 

411.16 

411.20 

411.24 

411.26 

411.27 

411.30 

411.31 

411.40 

411.44 

411.48 

411.52 

411.53 

411.55 

411.60 

411.64 

411.68 


Aim 

BX  V 

-6- 

TSOS 

late  of  dutjr 

Iteaflfa*. 

20Z  ad  val. 

411.72 

9Z  ad  val. 

411.76 

20Z  ad  val. 

411.80 

9.5Z  ad  val. 

411.82 

20Z  ad  val. 

411.87 

9<  ad  val. 

411.90 

20Z  ad  val. 

411.91 

8.1Z  ad  val. 

411.93 

8.2Z  ad  val. 

411.98 

20Z  ad  val. 

412.02 

8.3Z  ad  val. 

412.06   ^ 

20Z  ad  val. 

412.10 

8.4Z  ad  val. 

412.14 

20Z  ad  val. 

412.18 

20Z  ad  val. 

412.22 

20Z  ad  val. 

412.26 

8.3Z  ad  val. 

412.30 

20Z  ad  val. 

412.31 

12. 5Z  ad  val. 

412.35 

12. 5Z  ad  val. 

412.38 

14Z  ad  val. 

412.42 

10. 8Z  ad  val. 

412.48 

7.2Z  ad  val. 

412.52 

8.6Z  ad  val. 

412.56 

7Z  ad  val . 

412.60 

S.9Z  ad  val. 

412.64 

8.7Z  ad  val. 

412.67 

6.7Z  ad  val. 

412.69 

10. 2Z  ad  val. 

412. 72 

7.2Z  ad  val. 

412.76 

7.6Z  ad  val. 

412.80 

lOZ  ad  val. 

412.84 

5.3Z  ad  val. 

412.88 

6.7Z  ad  val. 

412.92 

6.7Z  ad  val. 

412.96 

6.4Z  ad  val. 

413.00 

5.9Z  ad  val. 

413.04 

6Z  ad  val. 

413.08 

7.4Z  ad  val. 

413.12 

6.8Z  ad  val. 

413.16 

6.8Z  ad  val. 

413.20 

8Z  ad  val. 

413.24 

11. 6Z  ad  val. 

413.28 

11. 6Z  ad  val. 

413.32 

7.6Z  ad  val. 

413.36 

3.7Z  ad  val. 

413.40 

11. 6Z  ad  val. 

413.50 

7Z  ad  val. 

413.51 

9.8Z  ad  val. 

6.6Z  ad  val. 

9.2Z  ad  val. 

9.2Z  ad  val. 

6.9Z  ad  val. 

6.9Z  ad  val. 

5.8Z  ad  val. 

415.05 

Kate  of  duty 

7.4Z  ad  val. 
6.6Z  ad  val. 
15Z  ad  val. 
10. 8Z  ad  val. 
10. 8Z  ad  val. 
6.7Z  ad  val. 
8.1Z  ad  val. 
8.1Z  ad  val. 
6.7Z  ad  val. 
8.2Z  ad  val. 
S.8Z  ad  val. 
8Z  ad  val. 
7.2Z  ad  val. 
13. 4Z  ad  val. 
6.8Z  ad  val. 
6.9Z  ad  val. 
6.6Z  ad  val. 
16. 6Z  ad  val. 
16. 6Z  ad  val. 
7.6Z  ad  val. 
6.9Z  ad  val. 
8.7Z  ad  val. 
7.8Z  ad  val. 
16. 2Z  ad  val. 
7.9Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
9.1Z  ad  val. 
8Z  ad  val. 
23. 5Z  ad  val. 
18. 9Z  ad  val. 
11. 8Z  ad  val. 
16. 3Z  ad  val. 
7Z  ad  val. 
6.6Z  ad  val. 
12. 2Z  ad  val. 
6.5Z  ad  val. 
9.4Z  ad  val. 
8.4Z  ad  val. 
16. 3Z  ad  val. 
6.9Z  ad  val. 
11. 9Z  ad  val. 
20Z  ad  val. 
15. 7Z  ad  val. 
8.5Z  ad  val. 
lOZ  ad  val. 
lOZ  ad  val., 
but  not  leaa 
than  the  high- 
est rate  appli- 
cable to  any 
coaponeat 
■aterial 
2c  per  lb. 
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TSPS 
It—  Mo. 

415.10 

41S.20 

415.27 

41 5. 30 

415.35 

415.40 

415.50 

416.30 

416.40 

416.45 

417.10 

417.16 

417.18 

417.20 

417.22 

417.23 

41 7. 24 

417.26 

41 7. 28 

417.34 

417.36 

417.38 

417.40 

417.42 

417.45 

417.50 

417.52 

417.54 

417.64 

417.70 

417.72 

417.74 

417.76 

41 7. 78 

417.80 

417.92 

418.00 

418.13 

418.14 

418.18 

418.22 

418.26 

418.28 

418.30 

418.35 

418.40 

418.42 

418.44 

418.50 

418.52 

418.68 

418.72 

418.  74 

418.78 

418.94 


late  of  duty 

5.3Z  ad  val. 

Free 

6c  per  lb. 

6.6Z  ad  val. 

Free 

3.7Z  ad  val. 

3.7Z  ad  val. 

Free 

10. 5t  ad  val. 

4.2X  ad  val. 

1.6Z  ad  val. 

Free 

Free 

3.1Z  ad  val. 

2.8Z  ad  val. 

3.1Z  ad  val. 

1.7Z  ad  val. 

2.9Z  ad  val. 

4.3Z  ad  val. 

1.5Z  ad  val. 

3.7Z  ad  val. 

3.1Z  ad  val. 

lOZ  ad  val. 

11. 2Z  ad  val. 

3.1Z  ad  val. 

Free 

4.2Z  ad  val. 

5.8Z  ad  val. 

3.7Z  ad  val. 

4.2Z  ad  val. 

2.SZ  ad  val. 

2Z  ad  val. 

2Z  ad  val. 

2Z  ad  val. 

3.7Z  ad  val. 

3.7Z  ad  val. 

7Z  ad  val. 

Free 

1.8Z  ad  val. 

3.7Z  ad  val. 

2.4Z  ad  val. 

4,7Z  ad  val. 

Free 

lOZ  ad  val. 

Free 

7.2Z  ad  val. 

7.2Z  ad  val. 

7.2Z  ad  val. 

4Z  ad  val. 

4Z  ad  val. 

4.2Z  ad  val. 

4.1Z  ad  val.. 

4.3Z  ad  val. 

3.9Z  ad  val. 

3.7Z  ad  val. 


TSUS 
Ite«  Mo. 

419.00 
419.02 
419.04 
419.10 
419.20 
419.24 
419.28 
419.32 
419.34 
419.38 
419.40 
419.42 
419.44 
419.50 

419.52 

419.54 

419.60 

419.70 

419.74 

419.76 

419.80 

419.82 

419.84 

419.90 

420.02 

420.04 

420.06 

420.08 

420. 14 

420. 18 

420.20 

420.22 

420.24 

420.26 

420. 28 

420. 30 

420.32 

420. 34 

420.36 

420.40 

420.54 

420.60 

420.68 

420.78 

420. 82 

420.88 

420.92 

420.94 

420.98 

421.04 

421.08 

421.10 


.'-tj.  -vV^  :\.if-j.-> 


Rate  of  duty 

3.7Z  ad  val. 
1.9Z  ad  val. 
4.8Z  ad  vai; 
3.7Z  ad  val. 
3.1Z  ad  val. 

Free 

l.SZ  ad  val. 
'Free 

3.7Z  ad' val. 

3.1Z  ad  val. 

3.7Z  ad  val. 

3.7Z  ad  val. 

4.7Z  ad  val. 

6c  per  lb.   ♦ 
4Z  ad  val. 

6c  per  lb.   ♦ 
4Z  ad  val. 

6c  per  lb.   ■•- 
4Z  ad  val. 

3.2Z  ad  val. 

3.7Z  ad  val. 

3.2Z  ad  val. 

3.7Z  ad  val. 

3.3Z  ad  val. 

6.6Z  ad  val. 

Free 

3.7Z  ad  val. 

1.5c  per  lb. 

1.9Z  ad  val. 

3.3Z  ad  val. 

1.5Z  ad  val. 

1.5c  per  lb. 
Frie 

2.8Z  ad  val. 

3Z  ad  val. 

2.4Z  ad  val. 

Free 

5Z  ad  val. 

3.1Z  ad  val. 

lOZ  ad  val. 

11. 2Z  ad  val. 

3.1Z  ad  val. 

3.7Z  ad  val. 

3.7Z  ad  val. 

3.7Z  ad  val. 

3.1Z  ad  val. 

0.03c  per  lb. 

3c  per  lb. 

Free 

3.7Z  ad  val. 

Free 

2.4Z  ad  val. 

1.7Z  ad  val. 

Free 

3.7Z  ad  val. 
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TSDS 
Ite«  No. 

421.14 

421.16 

421.18 

421.22 

421.36 

421.44 

421.46 

421.52 

421.54 

421.56 

421.60 

421.62 

421.72 

421.74 

421.76 

421.84 

421.86 

421.90 

422.00 

422. 10 

422.12 

422. 14 

422. 20 

422. 24 

422.26 

422. 30 

422.40 

422.42 

422. 58 

422. 70 

422.  72 

422.  78 

422.80 

422. 82 

422.90 

422. 92 

422.94 

423.00 

423.80 

423.86 

423. 88 
423.92 
423.94 
423.96 
425.02 
425.04 
425.06 
425.08 

425. 09 

425. 10 
425. 14 
425.18 
425. 20 
425.22 


Kate  of  duty 

8.6Z  ad  val. 
1.4Z  ad  val. 
2.SZ  ad  val. 
3.7Z  ad  val. 
4.1Z  ad  val. 
33c  per  toa 
2.SZ  ad  val. 
2.9Z  ad  val. 
1.5Z  ad  val. 
lOZ  ad  val. 
11. 2Z  ad  val. 
3.7Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val. 
3. 7Z  ad  val. 
3.7Z  ad  val. 
7.8Z  ad  val. 
7.8Z  ad  val. 
7.8Z  ad  val.  ■ 
4.2Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
4.9Z  ad  val. 
10. 5Z  ad  val. 
lOZ  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 

1.6Z  ad   val. 
3.7Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val. 
3. 7Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
3.7Z  ad  val. 
7Z  ad  val. 
6c  per  lb.   ♦ 
4Z  ad  val. 
2.8Z  ad  val. 
lOZ  ad  val. 
7.4Z  ad  val. 
Free 

5.4Z  ad  val. 
4.2Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val. 
3.1Z  ad  val. 
3.5Z  ad  val. 
.  5.8Z  ad  val. 
6.3Z  ad  val. 
3.7Z  ad  val. 
3.  7Z  ad  val,.  ^ 


425.24 

425.26 

425. 2S 

425.30 

425.32 

425.34 

425.36 

425. 38 

425.41 

425.42 

425. 70 

425. 72 

425. 74 

425.82 

425.84 

425.86 

425. 87 

425.94 

425.99 

426.00 

426.04 

426.06 

426. 12 

426. 14 

426.18 

426. 22 

426.24 

426.26 

426. 28 

426. 32 
426.34 
426. 36 
426.42 
426.44 
426. 52 
426.54 
426. 56 
426. 58 
426. 62 
426.64 
426. 72 

426. 76 

426. 77 

426. 78 
426. 82 
426.84 
426. 86 
426. 88 
426.92 
426.94 
426.98  . 
427.04 
427.06 
427.08^ 
427.12 


Rate  of  dtitv 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

4.2Z  ad 

val. 

12Z  ad 

val. 

3. 7Z  ad  val. 

4.2Z  ad 

val. 

3.7Z  ad 

val. 

S.5Z  ad 

val. 

3.7Z  ad 

val. 

Free 

1.8Z  ad 

val. 

1.8Z  ad 

val. 

6Z  ad  val. 

S.IZ  ad 

val. 

3.7Z  ad 

val. 

3.1Z  ad 

val. 

4.2Z  ad 

val. 

4.3Z  ad 

val. 

4.2Z  ad 

val. 

3.5Z  ad 

val. 

4.2Z  ad 

val. 

3.1Z  ad 

val. 

l.SZ  ad 

val. 

3.1Z  ad 

val. 

3.7Z  ad 

val. 

7.2Z  ad 

val. 

4.2Z  ad 

val. 

4.2Z  ad 

val. 

Ic  per 

Lb.  on 

copper 

COO teat 

4.4Z  ad 

val. 

4.1Z  ad 

val. 

I.IZ  ad   val. 

2.5Z  ad 

val. 

4.9Z  ad 

val. 

3.7Z  ad 

val. 

4.7Z  ad 

val. 

4.8Z  ad  val. 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

1.8Z  ad 

val. 

4.6Z  ad 

val. 

5.1Z  ad 

val. 

S.IZ  ad 

val. 

4.1Z  ad 

val. 

3.1Z  ad 

val. 

3.7Z  ad 

val. 

4.2Z  ad 

val. 

3.7Z  ad 

val. 

8.4Z  ad 

val. 

5.SZ  ad 

val. 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

•  --i^iKi--^ 
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TSU8 

TSU8 

Itea  Ho. 

late  of  duty     ■ 

Itea  Ho. 

Rate  of  duty 

427.  U 

7.8Z  ad  val. 

429.12 

4Z  ad  val. 

427.16 

4.2Z  ad  vat. 

429. 19 

0.9c  per  lb.   ♦ 

427.18 

4.9Z  ad  val. 

4.6Z  ad  val. 

427.20 

4.9Z  ad  val. 

429.26 

20Z  ad  val. 

427.22 

7.5Z  ad  val. 

429. 28 

0.7c  per  lb.  ♦ 

427.25 

3.7Z  ad  val. 

. 

3.5Z  ad  val.  ■ 

427.28 

#        3. 7Z  ad  ^al . 

429.29 

0.6c  per  lb.   ♦ 

427.30 

3.7Z  ad  val. 

3Z  ad  val. 

427.42 

5.1Z  ad  val. 

429. 30 

3. 7Z  ad  val . 

427.44 

20Z  ad  val. 

429. 32 

3.7Z  ad  val. 

427.45 

3.7Z  ad  val. 

429.34 

3.4Z  ad  val. 

427.46 

7.2Z  ad  val. 

429. 38 

4.9Z  ad  val. 

427.53 

3.7Z  ad  val. 

429.42 

4.2Z  ad  val. 

427.54 

5.8Z  ad  val. 

429.44 

12Z  ad  val. 

427.56 

5.1Z  ad  val. 

429.46 

4.6Z  ad  val. 

427.58 

5.6Z  ad  vat. 

429.49 

3.7Z  ad  val. 

427.60 

Free 

429.51 

3.7Z  ad  val. 

427.62 

3.1Z  ad  val. 

429.56 

3.7Z  ad  val. 

427. 70 

7.5Z  ad  val. 

429.60 

3.7Z  ad  val. 

427.72 

7.2Z  ad  val. 

429. 70 

7.2Z  ad  val. 

427.82 

6Z  ad  val. 

429.85 

6Z  ad  val. 

427.84 

3.  7Z  ad  val . 

429.95 

3.7Z  ad  val. 

427.92 

1.3c  per  lb. 

430. 20 

3.7Z  ad  val.. 

427.94 

3.7Z  ad  val. 

but  not   less 

427.97 

18Z  ad  val. 

than  the  high- 

427.98 

3.7Z  ad  val. 

est  rate  appli- 

428.04 

5.5Z  ad  val. 

cable  to  any 

428.12 

3.7Z  ad  val. 

coaponent 

428.20 

5.4Z  ad  val. 

coapound 

428. 22 

5.7Z  ad  val. 

432.15 

3.7Z  ad  val.. 

428. 24 

4.9Z  ad  val. 

but  not   less 

428.26 

5. 3Z  ad  val. 

than  the  high- 

428.32 

3.7Z  ad  val. 

est   rate  appli- 

428.34 

12Z  ad  val. 

cable  to  any 

428.40 

3.7Z  ad  val. 

coaponent 

428.41 

6. 7Z  ad  val. 

aaterial 

428.42 

3.  7Z  ad  val . 

432.25 

3.7Z  ad  val.. 

428.44 

3.7Z  ad  val. 

but  not  less 

428.54 

3.7Z  ad  val. 

than  the  high- 

428.58 

3.7Z  ad  val. 

est   rate  appli- 

428.62 

3.  7Z  ad  val . 

. 

cable  to  any 

428.64 

3.  7Z  ad  val . 

component 

428. 66 

3.7Z  ad  val. 

aaterial 

428.68 

3.8Z  ad  val. 

436.00 

The  rate  pro- 

428.72 

3.7Z  ad   val. 

vided   for  such 

428.80 

4.6Z  ad  val. 

product   in  this 

428.82 

3.7Z  ad  val. 

subpart,  but 

428.84 

9Z  ad  val. 

not   less  than 

428. 86 

12Z  ad   val. 

3.7Z  ad  val. 

428.88 

4.8Z  ad  val. 

437.02 

6Z  ad  val. 

428. 92 

3.7Z  ad  val. 

437.04 

20c  per  lb. 

428.94 

7.8Z  ad  val. 

437.06 

6.6Z  ad  val. 

428.96 

5.6Z  ad  val. 

437.10 

83c  per  oz. 

429.00 

5.5Z  ad  val. 

437.12 

3.7Z  ad  val. 

429. 10 

4Z  ad  val. 

437.13 

3.7Z  ad  val. 
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TSUS 

TSUS     , 

Itea  Mo. 

Rate  of  duty 

Itea  Ho. 

Rate  of  duty 

437. 14 

$1  per  o*. 

446.30 

Free      " 

437.16 

2c  per  o«. 

450.10 

4.2Z  ad  val. 

437.18 

9c  per   lb. 

452.24 

2.8Z  ad  val. 

437.20 

3.7Z  ad  v«l. 

452.48 

2.5Z  ad  val. 

437.22 

|.8Z  ad  val. 

452.54 

6.6Z  ad  val. 

437. 30 

1.8Z  ad  val. 

452.58 

Free 

437.32 

3.7Z  ad  val. 

452.80 

Free 

437.36 

5Z  ad  val. 

455.02 

3Z  ad  val. 

437. 38 

50c  per  lb. 

455.06 

$.3Z  ad  val. 

437.40 

3.7Z  ad  val. 

455.30 

0.2c  per  lb.  ♦ 

437.44 

4.  7Z  ad  val . 

2.4Z  ad  val. 

437. 52 

3.7Z  ad  val. 

455. 32 

1.2c  per  lb.   ♦ 

437.54 

5.3Z  ad  val. 

3.6Z  ad  val. 

437.55 

4.2Z  ad  val. 

455.36 

Free 

437. 56 

6Z  ad  val. 

455.38 

0.8c  per  lb.    ♦ 

437. 57 

3. 2Z  ad  val. 

2.4Z  ad  val. 

437. 58 

1.8Z  ad  val. 

460.15 

6.4Z  ad  val. 

437.60 

3. 7Z  ad  val. 

460.25 

6.4Z  ad  val. 

437.65 

3.7Z  ad  val. 

460.35 

3Z  ad  val. 

4 

37.68 

1.5Z  ad  val. 

460.40 

4.8Z  ad  val. 

4 

37.69 

1.5Z  ad  val. 

460.45 

4.8Z  ad  val. 

4 

37.70 

7Z  ad  val. 

460.50 

6.4Z  ad  val. 

4 

37.72 

4. 2Z  ad  val . 

460.65 

6.4Z  ad  val. 

4 

37.74 

12Z  ad  val. 

460.70 

7.2Z  ad  val. 

4 

37.82 

3.1Z  ad  val. 

460.75 

6.4Z  ad  val. 

4 

37.84 

Free 

460.80 

4.8Z  ad  val. 

4 

37.86 

2. 7Z  ad  val. 

460.85 

5c  per  lb.  ♦ 

4 

38. 01 

3.1Z  ad  val. 

4.1Z  ad  val. 

4 

38. 02 

The  rate  provided 
for  such  product 

460.90 

5c  per  lb.   ♦ 

4.7Z  ad  val. 

in  this  subpart* 

461.10 

S.8Z  ad  val. 

but  not  less 

461.15 

4c  per  lb.   ♦ 

than  3. 7Z  ad  val. 

6.1Z  ad  val. 

4 

10.00 

The  rate  provided 

461.20 

Free 

for  such  product 

461.30 

5Z  ad  val. 

in  this  subpart* 

461.35 

5Z  ad  val. 

but   not   less 

461.40 

4.9Z  ad  val. 

than  3.7Z  ad  val. 

461.45 

5c  per  lb.   ♦ 

445.05 

6.3Z  ad  val. 

4.SZ  ad  val. 

445.10 

.    6.3Z  ad  val. 

465.05 

0.9c  per  lb.   ♦ 

445.15 

6. 3Z  ad  val . 

4.3Z  ad  val. 

445.20 

5.6Z  ad  val. 

465. 10 

Ic  per  lb.  ♦ 

445.25 

5.2Z  ad  val. 

4.SZ  ad  val. 

445.30 

12. 5Z  ad  val. 

465.15 

IC  per  lb.   ♦ 

445.35 

6.9Z  ad  val. 

4.5Z  ad  val. 

445.42 

3. 2Z  ad  val . 

465,20 

IC  per  lb.   ♦ 

445.48 

5.3Z  ad  val. 

4.5Z  ad  val. 

445.52 

12. 5Z  ad  val. 

465.25 

3.7Z  ad  val. 

445.54 

0.7c  per  lb.   ♦ 

465.30 

0.5c  per  lb.   ♦ 

5.7Z  ad  val. 

3.4Z  ad  val. 

445.56 

IC  per  lb.   ♦ 

465.35 

3.7Z  ad  val. 

- 

7.7Z  ad  val. 

465.40 

0.5c  per  lb.   ♦ 

tu 

►6. 10 

Free 

3.4Z  ad  val. 

44 
44 

6.12 
6.15 

Free 
Free 

465.45 

3.7Z  ad  val. 
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TSUS 

TSUS 

I ten  No. 

Sate  of  duty 

Itea  Mo. 

Rate  of  duty 

465. SO 

0.5c  per  lb.    ♦ 

473.90 

S.8Z  ad  val. 

3.SZ  ad  val. 

474.02 

0.15c  per  piece 

465. 55 

3.7Z  ad  val. 

474.04 

0.5c  per  piece 

465.60 

0.2c  per   lb.    ♦ 

-1-  2.8Z  ad  val. 

3.6Z  ad  val. 

474.06 

0.4c  per  piece 

465. 65 

2.8Z  ad  val. 

♦  3.6Z  ad  val. 

465.  70 

3.2Z  ad  val. 

474.08 

6. 5Z  ad  val .  on 

465.  75 

0.4c  per  lb.    ♦ 

the  entire  set 

2.8Z  ad  val. 

474.20 

Free 

465.80 

0.4c   per   lb.    ♦ 

474.22 

3.1Z  ad  val. 

4.  3Z  ad  val . 

474.26 

1.8Z  ad  val. 

465.85 

4.7Z  ad  val. 

474. 30 

3.1Z  ad  val. 

465.87 

6.4Z  ad  val. 

474.35 

4.9Z  ad  val. 

465.90 

3.7Z  ad  val. 

474.40 

3.1Z  ad  val. 

465.92 

Free 

474.42 

Free 

465.95 

3.7Z  ad  val. 

474.44 

4c  per  lb. 

466. 05 

3.  IZ  ad  val. 

474.46 

Free 

466.15 

0.5c  per  lb.   ♦ 

474.50 

3.1Z  ad  val. 

• 

3.6Z  ad  val. 

474.62 

3.7Z  ad  val. 

466. 20 

4.  7Z  ad  val . 

475.55 

5.8Z  ad  val. 

466.  25 

0.4c  per  lb.   ♦ 

475.60 

0.6c  per  lb.   ♦ 

2.9Z  ad  val. 

5.7Z  ad  val. 

466.  30 

Free 

485.10 

Free 

470.18 

3.1Z  ad  val. 

485.20 

3c  per  lb. 

470. 85 

3.1Z  ad  val. 

485.30 

7.2Z  ad  val. 

472.04 

4.2Z  ad  val. 

490.05 

7.4Z  ad  val. 

472.22 

1.4Z  ad  val. 

490. 14 

0.5c  per  lb.    ♦ 

472.24 

Free 

3.2Z  ad  val. 

472.30 

5.3Z  ad  val. 

490. 30 

3.7Z  ad  val. 

472.44 

2Z  ad  val. 

490. 32 

4.2Z  ad  val. 

472.50 

5.8Z  ad  val. 

490.42 

5.8Z  ad  val. 

473.02 

3.  7Z  ad  val . 

490.44 

.    6.2Z  ad  val. 

473.06 

3.7Z  ad  val. 

490.46 

4Z  ad  val. 

473.10 

3.  7Z  ad   val. 

490.48 

3.7Z  ad  val. 

473.12 

3. 7Z  ad   val. 

490. 50 

3.7Z  ad  val. 

473.14 

3.7Z  ad  val. 

490. 90 

3.8Z  ad  val. 

473.16 

3.7Z  ad   val. 

490.92 

3.7Z  ad  val. 

473.18 

3.7Z  ad   val. 

490.94 

3.7Z  ad  val. 

473.19 

3.7Z  ad  val. 

493.10 

2.5Z  ad  val. 

473.20 

3.  7Z  ad  val . 

493.22 

2.6Z  ad  val. 

473.24 

5Z  ad   val. 

493.25 

S.8Z  ad  val. 

473.30 

3.  7Z  ad  val . 

493.26 

4.8Z  ad  val. 

473.44 

5.8Z  ad  val. 

493.30 

0.5c  per  lb. 

473.  50 

5.8Z  ad  val. 

493.46 

5. IZ  ad  val. 

473.54 

2.3Z  ad   val. 

493.66 

15Z  ad  val. 

473.70 

6Z  ad  val. 

493.67 

3.4Z  ad  val. 

473.72 

2.2Z  ad   val. 

493.68 

S.8Z  ad  val. 

473. 74 

3.8Z  ad  val." 

493.82 

Fre« 

473. 76 

Free 

494.52 

Free 

473.80 

2.8Z  ad   val. 

494.60 

2.1Z  ad  val. 

473.82 

3.4Z  ad  val. 

495.05 

2.4Z  ad  val. 

473.84 

1.5Z  ad  val. 

495.10 

3.5Z  ad  val. 

473.86 

5.3Z  ad  val. 

495.15 

.  3.1Z  ad  val. 

473.88 

3.1Z  ad  val. 

495.20 

5.8Z  ad  val. 

511.25 

4.9Z  ad  val. 
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TSOS 
Ite«  No. 

511.41 

511.64 

511.65 

511.71 

512.24 

512.31 

512.35 

513.11 

513.21 

513.31 

513.36 

513.41 

513.51 

51 3.  74 

513.81 

513.84 

513.94 

514.21 

514.24 

514.34 

514.41 

514.44 

514.51 

514.57 

514.61 

514.65 

514.81 

515.11 

515.14 

515.21 

515.24 

515.31 

515.34 

515.51 

515.54 

516.21     * 

516.81 

516.91 

517.11 

517.21 

517.51 

517.61 

517.71 

51 7.  74 

517.81 

517.91 

518.21 

518.51 

519.31 

519.51 

519.83 

519.84 

519.86 
519.91 


R«t«  of  duty 

5.2Z  ad  val. 

4.9Z  ad  val. 

4.9X  ad  val. 

6.9Z  ad  val. 

42c  per  Con 

$2.55  per  ton 

$2.80  per  ton 

Free 

Free 

Free 

Free 

Free 

3.1Z  ad  val. 

4.2Z  ad  val. 

4.9Z  ad  val. 

6.9Z  ad  val. 

S.3Z  ad  val. 

Free 

6Z  ad  val. 

3. 7Z  ad  val . 

4.9Z  ad  val. 

6.9Z  ad  val. 

12c  per  cu.   ft, 

20c  per  cu.   ft. 

2.1Z  ad  val. 

2.8Z  ad  val. 

6Z  ad  val. 

6.6Z  ad  val. 

3.7Z  ad  val. 

4c  per  cu.  ft. 

6Z  ad  val. 

4.9Z  ad  val. 

6.9Z  ad  val. 

Free 

6Z  ad  val. 

4.2Z  ad  val. 

2.4Z  ad  val. 

5.3Z  ad  val. 

Free 

3Z  ad  val. 

3Z  ad  val. 

2.4Z  ad  val. 

2.8Z  ad  val. 

2.4Z  ad  val. 

3.7Z  ad  val. 

4.9Z  ad  val. 

Free 

Free 

0.13c  per  lb. 

2.SZ  ad  val. 

4. 9Z  ad  val. 

4.5c  per  lb.   ♦ 

3. 9Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val. 


TSUS 
Ite«  No. 

519.93 
519.95 
519.97 
520.21 

520. 31 
520. 37 
520.39 
520.54 
520. 71 
520. 75 
521.71 
521.74 
521.87 
522.41 
522.45 
522. 61 
522.71 
522.81 
523.33 
523.61 
523.91 
523.94 
531.01 
531.11 
531.21 
531.24 
531.33 
531.35 
531.37 
531.39 
532. 14 
532.20 
532. 22 
532.24 
532.27 
532.41 

532. 61 
533.11 
533.15 
533.20 
533.22 
533.24 
533.29 

533. 32 
533.34 
533.39 
533. 52 
533. 54 

533. 62 
533.64 
533. 72 
533.74 
533. 76 
533. 78 


Rate  of  duty 

4.7Z  ad  val. 

Free 

4.9Z  ad  val. 

3Z  ad  val. 

4.9Z  ad  val. 

Free 

2.1Z  ad  val. 

6Z  ad  val. 

3.1Z  ad  val. 

6Z  ad  val. 

38c  per  ton 

77c  per  ton 

2.5Z  ad  val. 

ad  val. 

ad  val. 


2.8Z 
4.9Z 
Free 
1.8Z 
4.9Z 
2.4Z 
2.8Z 
4.9Z 
6.9Z 
0.16c 


•d  val. 
ad  val. 
ad  val. 
ad  val. 
ad  val. 
ad  val. 
per  lb. 


3Z  ad  val. 
6.6Z  ad  val. 
Free 

4.9Z  ad  val. 
3.7Z  ad  val. 
9Z  ad  val. 
4.9Z  ad  val. 
Free 

20Z  ad  val. 
20Z  ad  val. 
19Z  ad  val. 
20Z  ad  val. 
4.2Z  ad  val. 
4.9Z  ad  val. 
Free 

2.5Z  ad  val. 
3SZ  ad  val. 
11. SZ  ad  val. 
4.5Z  ad  val. 
S.5Z  ad  val. 
S.SZ  ad  val. 
4.5Z  ad  val. 
11. SZ  ad  val. 
3SZ  ad  val. 
8Z  ad  val. 
26Z  ad  val. 
8Z  ad  val. 
9Z  ad  val. 
17. 5Z  ad  val. 
9Z  ad  val. 
8Z  ad  val. 
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TSDS 

■ate  of  duty 

TSUS 

Item  No. 

Item  Mo. 

Rate  of  duty 

534. 1 1 

3.1Z  ad  val. 

542.92 

0.6c  per  lb.   ♦ 

534.21 

4.2Z  ad  val. 

2Z  ad  val. 

534.  31 

2.1Z  ad  val. 

542.94 

0.6c  per  lb.   * 

534.  74 

2.5Z  ad  val. 

2Z  ad  val. 

534. 76 

2.5Z  ad  val. 

542.96 

0.6c  per  lb.  * 

534. 81 

2c  per  dos.   pes. 

2Z  ad  val. 

♦  7Z  ad  val. 

542.98 

0.6c  per  lb.   ♦ 

534.84 

7Z  ad  val. 

2Z  ad  val. 

534.87 

7Z  ad  val. 

543.11 

3c  per  sq.   ft. 

534. 91 

6.6Z  ad  val. 

543.23 

2c  per  sq.   ft. 

534.94 

9Z  ad  val. 

543.27 

1.5c  per  sq.   ft. 

534.97 

6.9Z  ad  val. 

543.31 

6Z  ad  val. 

535.11 

6Z  mi  val. 

543.61 

Free 

535.12 

4.9Z  ad  val. 

543. 63 

IC  per  sq.   ft.   * 

535.14 

6Z  ad  val. 

0.4Z  ad  val. 

535.21 

12Z  ad  val. 

543.67 

1.5c  per  sq.   ft. 

535. 24 

8.2Z  ad  val. 

♦  0.4Z  ad  val. 

535.27 

4Z  ad  val. 

543. 69 

6.3Z  ad  val. 

535.31 

7.2Z  ad  val. 

544.14 

6.3Z  ad  val. 

535.41 

4.7Z  ad  val. 

544.16 

7.2Z  ad  val. 

536. 1 1 

9Z  ad  val. 

544.18 

4.9Z  ad  val. 

536.15 

8Z  ad  val. 

544.31 

6.2Z  ad  val. 

540.11 

4.9Z  ad  val. 

544.41 

5.SZ  ad  val. 

540.13 

6Z  ad  val. 

544.51 

7.8Z  ad  val. 

540.14 

Free 

544.61 

4.4Z  ad  val. 

540.15 

4.9Z  ad  val. 

544.64 

7.2Z  ad  val. 

540.27 

13. 6Z  ad  val. 

545.11 

3.7Z  ad  val. 

540.32 

7.8Z  ad  val. 

-545.17 

7.5Z  ad  val. 

540.37 

5Z  ad  val. 

545.21 

Free 

540.41 

4.7Z  ad  val. 

545.25 

Free 

540.43 

7.5Z  ad  val. 

545.31 

1.6c  each  ♦ 

540.51 

S.3Z  ad  val. 

8Z  ad  val. 

540.55 

7.2Z  ad  val. 

545.34 

2.8c  each  •<■ 

540.61 

Free 

8Z  ad  val. 

540. 63 

4Z  ad  val. 

545. 35 

4c  each  ♦ 

540.65 

.     8.2Z  ad  val. 

8Z  ad  val. 

540.67 

lOZ  ad  val. 

545.37 

6c  each  ♦ 

540.71 

6.2Z  ad  val. 

8Z  ad  val. 

541.31 

0.2c  per  lb.   ♦ 

545.55 

6.5Z  ad  val. 

0.9Z  ad  val. 

545. 57 

6.5Z  ad  val. 

542.33 

0.4c  per   lb. 

545.61 

6.7Z  ad  val. 

542.35 
542.37  V. 

0.4<  per   lb. 

545.63 

6.5Z  ad  val. 

0.7c  per  lb. 

545.67 

6.5Z  ad  val. 

542.44 

0.5c  per   lb. 

545.81 

2.4Z  ad  val. 

542.46 

0.6c  per  lb. 

545.87 

6.6Z  ad  val. 

542.48 

0.6c  per  lb. 

546. 20 

6Z  ad  val. 

542.67 

3.5c  per   lb. 

546.21 

6.5Z  ad  val. 

542.71 

0.6c  per  lb.   -•- 

546.23 

8Z  ad  val. 

2Z  ad   val. 

546.25 

6.6Z  ad  val. 

542.  73 

0.6c  per  lb.   ♦ 

546. 39 

9Z  ad  val. 

2Z  ad  val. 

546.47 

7.8Z  ad  val. 

542.75 

0.6c  per  lb.    ■•■ 

546.52 

38Z  ad  val. 

2Z  ad  val. 

546.64 

7.2Z  ad  val. 

542.77 

0.6c  per  lb.    ♦ 

546.68 

7.2Z  ad  val. 

2Z  ad  val. 

547.11 

4.9Z  ad  val. 

■ 
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T8D8 

TS08 

Itea  No. 

Rate  of  duty 

Itea  lo. 

Rate  of  duty 

547.13 

9.6Z  ad  val. 

605.65 

6Z  ad  val. 

547.15, 

5Z  ad  val. 

606.22 

3.1Z  ad  val. 

547.21 

5.8Z  ad  val. 

606. 26 

2.3Z  ad  val. 

547.31 

3.  7Z  ad  val . 

606. 31 

4.5Z  ad  val. 

' 

547.37 

6.6Z  ad  val. 

606. 33 

2.4Z  ad  val. 

547.41 

4^.9Z  ad  val. 

606. 37 

1.5Z  ad  val. 

547.43 

5.8Z  ad  val. 

606.40 

5.8Z  ad  val. 

547.53 

S.8Z  ad  val. 

606.44 

3.9Z  ad  val. 

547.55 

8.4Z  ad  val. 

606.46 

3.7Z  ad  val. 

. 

548.01 

4.7Z  ad  val. 

606.46 

5.6Z  ad  val. 

548.03 

7.5Z  ad  val. 

606. SO 

'  4.2Z  ad  val. 

548.05 

6.6Z  ad  val. 

606.51 

4.2Z  ad  val. 

601.33 

9c  per  lb.  on 

606.57 

Free 

BOlybdenuB 

606. 59 

Free 

)2.20 

contenC 

606. 62 

4Z  ad  val. 

61 

0.3c  per  lb.  on 

606.67 

4.2Z  ad  val. 

zinc  content 

606. 69 

5.1Z  ad  val.   ♦ 

6( 

)3.15 

30c  per  ton 

additional 

6( 

>3.25 

0.9c  per  lb.  on 

duties 

lead  content 

606.71 

4.2Z  ad  val. 

6( 

)3.30 

0.6c  per  lb. 

606.73 

4Z  ad  val.   ♦ 

6( 

>3.40 

6c  per  lb.  on 
moljrbdenuB 

additional 
dut  ies 

content  ♦  1 .  9Z 

606.75 

2Z  ad  val. 

ad  val. 

606.77 

2.3Z  ad  val.   ♦ 

60 

13.49 

0.7c  per  lb.  on 
copper  content 

additional 
duties 

♦  0.5c  per  lb. 

606. 79 

4.9Z  ad  val. 

on  lead  content 

606.81 

5.7Z  ad  val.   ♦ 

♦  0.5c  per  lb. 

additional 

on  zinc  content 

dut  ies 

6C 

3.50 

0.32c  per  lb.  on 

606.83 

4.7Z  ad  val. 

copper  content  * 

606. 86 

3.2Z  ad' val. 

0.3c  per  lb.  on 

606.91 

6Z  ad  val.   ♦ 

lead   content  * 

additional 

0.3c  per  lb.  on 

duties 

zinc  content 

606.97 

6Z  ad  val.   ♦ 

60 

3.54 

0.6c  per  lb.  on 
copper  content 

additional 
duties 

■ 

*  0.4c  per  lb. 

606.99 

7.5Z  ad  val.   ♦ 

6nn.ead  content 

additional 

■~- 

♦  0.4c  per  lb.  on 

- 

duties 

^ 

zinc  content 

607.05 

5.3Z  ad  val. 

60 

3.55 

Free 

607.07 

4.9Z  ad  val. 

60 

3.70 

5Z  ad  val. 

607.09 

5.7Z  ad  val.   ♦ 

60 

5.03 

8.2Z  ad  val. 

additional 

60 

5.05 

lOZ  ad  val. 

duties 

60 

5.06 

6.5Z  ad  val. 

607.22 

5.8Z  ad  val. 

60 

5.08 

8.2Z  ad  val. 

607. 32 

2Z  ad  val.   ♦ 

60 

5.27 

7. 5Z  ad   val. 

additional 

60 

5.28 

8.2Z  ad  val. 

duties 

60 

5.46 

7. 5Z  ad  val. 

607.41 

4.SZ  ad  val.   ♦ 

■ 

60 

5.47 

lOZ  ad  val. 

- 

additional 

60 

$.48 

6Z  ad  val. 

dut  ies 

60 

5.60 

6. 5Z  ad  val. 
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TSUS 

Item  No. 

Rate  of  duty 

607.48 

4. IZ  ad  val. 
additional 
dut  tea 

♦ 

607.59 

4.SZ  ad  val. 
additional 
dut  ies 

♦ 

607.62 

S.SZ  ad  val. 

607.64 

3. 2Z  ad  val . 

607.66 

6Z  ad  val. 

607.67 

4.9Z  ad  val. 

607.69 

3.8Z  ad  val. 
additional 
duties 

♦ 

607.78 

3.8Z  ad  val. 
additional 
dut  ies 

♦ 

607.83 

S.IZ  ad  val. 

607.86 

4Z  ad  val.   ♦ 
additional 
duties 

607.91 

5.8Z  ad   val. 
additional 
duties 

♦ 

607.92 

5.8Z  ad  val. 
additional 

♦ 

/ 

dut  ies 

607.93 

4Z  ad  val.   ♦ 
additional 
dut  ies 

607.% 

6.SZ  ad  val. 

607.97 

S.IZ  ad  val. 

607.99 

3. 5Z  ad  val . 

608.01 

4Z  ad  val. 

608.07 

S.  SZ  ad  val . 

608.11 

S.4Z  ad  val. 

608.13 

6.  SZ  ad  val . 

608.14 

6.2Z  ad  val. 
additional 
duties 

♦ 

608.19 

2.4Z  ad  val. 

608.21 

3.4Z  ad  val. 

608. 23 

S.7Z  ad  val. 

608.26 

S.IZ  ad  val. 
additional 
dut  ies 

♦ 

608.31 

S.IZ  ad  val. 
additional 
duties 

♦ 

608.38 

S.IZ  ad  val. 
additional 
duties 

♦ 

608.39 

7Z  ad  val.    ♦ 
additional 
duties 

TSUS 
Ite«  No. 

608.47 
608. SS 
608.  S9 
608.67 


609.14 
609.15 


609.17 
609.20 
609.21 
609. 22 
609.25 
609.28 
609.30 


609.33 
609.35 
609. 36 
609.37 


609.40 
609.43 
609.45 


609.70 
609. 72 
609. 75 


609.76 
609.82 
609.84 


ffi^     .Jiffga^afi^KV^ 


JUn.  'm^JIkjtF^i.  x; 


Rate  of  duty 

6Z  ad  val.  ♦ 

additional 

duties 
6Z  ad  val.  ♦ 

additional 

duties 
6.3Z  ad  val. 

additional 

dut  ies 
6.3Z  ad  val. 

additional 

duties 
5.1Z  ad  vai. 
5.8Z  ad  val. 

additional 

duties 
5.7Z  ad  val. 
4.2Z  ad  val. 
3.2Z  ad  val. 
S.IZ  ad  val. 
4.2Z  ad  val. 
5.2Z  ad  val. 
3.2Z  ad  val. 

additional 

duties 
S.8Z  ad  val. 

additional 

duties 
S.2Z  ad  val. 

additional 

duties 
S.9Z  ad  val. 

additional 

duties 
6Z  ad  val.    ■•■ 

additional 

duties 
S.3Z  ad  val. 
S.3Z  ad  val. 
9Z  ad  val.   ♦ 

additional 

duties 
S.SZ  ad  val. 
S. 6Z  ad  val . 
6. 2Z  ad  val. 

additional 

duties 
6.2Z  ad  val. 

additional 

duties 
2Z  ad  val.   ♦ 

additional 

duties 
4.4Z  ad  val. 


.,-,^a^=^'-L:fcT;-iirB«_i." ;. 


T8US 
Item  No. 


609.86 


609.88 
609.90 

609.98 

6k0.2I 

610.26 


610.30 
610.31 
610.35 


610.36 


610.40 


610.42 
610.43 


610.45 
610.46 


TSUS 
Item  No. 

612.03 
612.05 
612.08 


612.10 


612.17 
612.20 
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R«te  of  duty 

5.3Z  ad  val. 

additional 

duties 
4.9Z  ad  val. 
S.7Z  ad  val. 

additional 

duties 
1.8Z  ad  val. 

additional 

dut  ies 
3.5Z  ad  val. 

additional 

dut  ies 
3.1Z  ad  val. 

additional 

duties 
4.SZ  ad  val. 
2.6Z  ad  val. 
3.7Z  ad  val. 

additional 

duties 
3.5Z  ad  val. 

additional 

dut  ies 
3. 3Z  ad  val.   ' 

additional 

duties 
6Z  ad  val. 
6.2Z  ad  val.    - 

additional 
,  duties 
6. 2Z  ad  val. 
6.7Z  ad  val.   i 
additional 
duties 


TSUg 
Itea  Hoi 

610.48 
610.49 
610.51 


610.52 


V 


610 

.56 

610 

.58 

610 

.62 

610 

.63 

610 

65 

610. 

66 

610. 

70 

610. 

71 

610. 

74 

610. 

82 

610. 

84 

610. 

86 

610. 

88 

610. 

89 

610. 

90 

610. 

92 

Rate  of  duty 


Colunn  1-a 


IZ  ad  val.  on  the 
value  of  the 
copper  content 

4.6Z  ad  v-1. 


2.4Z  ad  v«l 


Free 

5.3Z  ad  val, 
6Z  ad  val. 


Rate  of 

duty 

6.2Z  ad 

val. 

8Z  ad  val. 

7.5Z  ad 

val. 

additional 

duties 

7.5Z  ad 

val. 

additional 

duties 

4Z  ad  val. 

6.5Z  ad 

val. 

additional 

duties 

5.8Z  ad 

val. 

6.5Z  ad 

val. 

additional 

dut  ies 

2.5Z  ad 

val. 

3.7Z  ad 

val. 

additional 

duties 

S.IZ  ad 

val. 

5.8Z  ad 

val. 

additional 

duties 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

6.2Z  ad 

val. 

Column  1-b 

0.7c   per   lb.   on 
99. 6Z  of  the 
copper  content 

0. 7c  per  lb.  on 
copper  content 
3. 5Z  ad  val . 

0.4c  per  lb.  on 
99. 6Z  of  the 
copper  content 
2Z  ad  val. 

0.4c  per  lb.  on 
99. 6Z  of  the 
copper  content 

0.5c  per   lb.    -i- 
3.  5Z  ad  val . 

0.4c  per  lb.    ♦ 
5.5Z  ad  val. 


i 

! 


J  « 
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TSUS 
Itew  Ho. 

612.30 

612.31 
612.32 

612.34 

612.35 

612.36 

612.38 

612.40 

612.41 

612.43 

612.45 

612.50 

612.52 

612.55 
612.56 

612.60 
612.61 


612.62 
612.63 

612.64 
612.70 


612.71 

612.72 
612.73 

612.80 
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Colui  l-« 

6.7Z  ad  val. 

IZ  ad  val. 
4. 7Z  ad  val . 

6.5Z  ad  val. 

6.2Z  ad  val. 

6. 2Z  ad  val . 

6.7Z  ad  val. 

6. 7Z  ad.  val . 

6. 3Z  ad  val . 

6. 7Z  ad  val. 

S.IZ  ad  val. 

6. 3Z  ad  val . 

S.2Z  ad  val. 

3Z  ad  val. 
S.4Z  ad  val. 

IZ  ad  val. 
7. 3Z  ad  val . 


2.2Z  ad  val. 
6.2Z  ad  val. 

1.6Z  ad  val. 
7. 3Z  ad  val . 


7.4Z  ad  val. 

4Z  ad  val. 
4.4Z  ad  val. 

6. 3Z  ad  val . 


Rate  of  duty 


Colmm  1-b 

0.4c  per  lb.   ♦ 

6.5Z  ad  val. 
IC  per  lb. 
0.3c  per  lb.   ♦ 

4.5Z  ad  val. 
0.4c  per  lb.   ♦ 

6.5Z  ad  val. 
0.4c  per  lb.  oo 

copper  content  ♦ 

6Z  ad  val. 
0.4c  per  lb.   * 

6Z  ad  val. 
0.4c  per  lb.   * 

6.5Z  ad  val. 
0.4c  per  lb.   * 

6Z  ad  val. 
0.4c  per  lb.   ♦ 

6Z  ad  val. 
0.4c  per  lb.   ♦ 

6.5Z  ad  val. 
0.5c  per  lb.  ♦ 

SZ  ad  val. 
0.4c  per  lb.    * 

6Z  ad  val. 
0.5c  per  lb.   * 

4.5Z  ad  val. 
4.5c  per  lb. 
0.5c  per  lb.   * 

5Z  ad  val. 
IC  per  lb. 
0.5c  per  lb.  on 

copper  content  ♦ 

7Z  ad  val. 

0.4c  per  lb.    * 
6Z  ad  val. 

0.5c  per  lb.  on 

copper  content  ♦ 

7.2Z  ad  val. 
0.5c  per  lb.  on 

copper  content  ♦ 

0.02c  per  lb.  ♦ 

7Z  ad  val. 
0.6c  per  lb.  on 

copper  content  ♦ 

3.SZ  ad  val. 
0.7c  per  lb.  on 

copper  content  ♦ 

0.03c  per  lb.   ♦ 

4Z  ad  val. 
0.4c  per  lb.   •«■ 

6Z  ad  val. 


- .  ■i..j:_,*^i.la&.»^  ■aSk,.«i 


u.^.  ,- .  .^''?Jj'r. 


u. 


iasSSiJ^!siJ^gkJ^i!^i«g^/ "ntig^  jgjn 


iMmx  f 


Tsas 

It—  Wo. 
612.81 


612.82 

611.02 
611.03 
611.04 

^       I 
611.06 

611.08 

611.11 

611.12 

611.18 

■      i 

TSDS 
ItCB  Ho. 

618.01 

618.02 

618.04 

618.06 

618.15 

618.17 

618.20 

618.22 

618.29 

618.42 

618.47 

620.08 

620. 10 

620.12 

620. 16 

620.20 

620.22 

620.26 

620.30 

620.40 

620.42 

620. 46 

620.50 

622.15 

622.17 

622.22 

622.25 

622.15 

622.40 


-20- 


Coluti  I-« 
1.2X  ad  v«l. 


5.2Z  ad  val. 

I.5X  ad  val. 
2. IS  ad  val. 
5t  ad  val. 

6.2Z  ad  v«l. 

S.ll  ad  val. 

0.6c  per  lb.  on 
copper  content 
♦  2.1c  per  lb. 

4.5Z  ad  val. 

11. 2X  ad  val. 


tate  of  duty 


Rate  of  duty 

2.6Z  ad  val. 
Pree 

.2.1Z  ad  val. 
Free 

2.6Z  ad  val. 
5Z  ad  val. 
4. 2Z  ad  val . 
4.2Z  ad  val. 
6.5Z  ad  val. 
5.  7Z  ad  val . 
5.7Z  ad  val. 
6Z  ad  val. 
1.5Z  ad  val. 
4.7Z  ad  val. 
5. 5Z  ad  val. 
3.  7Z  ad  val . 
4.7Z  ad  val. 
5.5Z  ad  val. 
Free 

2.  5Z  ad  val . 
3Z  ad  val. 
3.6Z  ad  val. 
1.7Z  ad  val. 
2.4Z  ad  val. 
4.8Z  ad  val. 
4.2Z  ad  val.^ 
4.2Z  ad  val. 
4. 2Z  ad  val . 
2.4Z  ad  val. 


TSUS 
I tea  No. 


624.04 


624.10 
624. 14 
624. 16 
624. 18 
624. 20 
624. 22 
624. 24 
624.  32 
624.34 
624.  50 
624. 52 
624.54 
626.02 
626. 10 
626.15 
626. 18 
626.20 
626. 22 
626.24 
626. 30 
626.31 
626. 35 
626.45 
628.15 
528.  1 7 


Col 


l-b 


0.8c  per  lb.  on  ■ 
copper  content  ♦ 
2c  per  lb. 

O.Sc  per  lb.   ♦ 
4.5Z  ad  val. 

1.4c  per  lb. 

0.1c  per  lb.   ♦       . 

SZ  ad  val. 
0.4c  per  lb.   ♦ 

6Z  ad  val. 
O.Sc  per  lb.   «- 

4.5Z  ad  val. 
0.8c  per  lb.  on 

copper  content 

♦  2.1c  per  lb. 
0.4c  per  lb.  * 

4. SZ  ad  val. 
0.3c  per  lb.   ••■ 

IZ  ad  val. 


Rate  of 

duty 

2.1Z  ad 

val.  on 

tbe  value  of 

the  lead 

content 

2.7Z  ad 

val. 

1.9Z  ad 

val. 

6.5Z  ad 

val. 

4.2Z  ad 

val. 

1.9Z  ad 

val. 

2.5Z  ad 

val. 

1.9Z  ad 

val. 

6.1Z  ad 

val. 

6.2Z  ad 

val. 

2Z  ad  val. 

4.2Z  ad 

val. 

1.9Z  ad 

val. 

1.5Z  ad 

val. 

2.1Z  ad 

val. 

S.7Z  ad 

val . 

4.2Z  ad 

val. 

5.7Z  ad 

val. 

5.7Z  ad 

val. 

6.5Z  ad 

val. 

4.2Z  ad 

val. 

4.2Z  ad 

val. 

5.7Z  ad 

val. 

1.8Z  ad 

val . 

1.7Z  ad 

val. 

4.9Z  ad 

val  ■ 

> 


i,19a  f  VtmldmJULDoammiHa 


TSDS 
ItWi  Wq. 

628.20 
628.25 
628.30 
628.  3S 
628.45 
628.50 
628. SS 
628.57 
628.59 


628.70 
628.72 


628.74 

628.90 

628. 95 

629.05 

629.07 

629.10 

629.12 

629.14 

629.20 

629.25 

629.28 

629.29 

629.30 

629.32 

629.33 

629.35 

629.50 

629.60 

629.62 

629.65 

632. 02 

632.04 

632.06 

632.12 

632.16 

632.18 

632. 24 

632. 28 

632.34 

632.  38 

632.43 

632.46 

632.48 

632.  50 

632. 52 

632.  58 

632.60 

632.62 


l«te  of  duty 

5. 5Z  ad  val . 

3.7Z  ad  val. 

5.5Z  ad  val. 

Free 

Free 

3.6Z  ad  val. 

8Z  ad  val. 

6.5Z  ad  val. 

4.5c  per  lb.  on 

■agnesiuB 

content  ^  2. 5Z 

ad  val. 
6Z  ad  val. 
6.3c  per  lb.  on 

■olybdenuB 

content  ••■  ).9Z 

ad  val. 
6.6Z  ad  val. 
3. 7Z  ad  val . 
5.5Z  ad  val. 

3.  7Z  ad  val . 
4. 9Z  ad  val. 
5. 5Z  ad  val . 
7.2Z  ad  val. 
15Z  ad  val. 
15Z  ad  val. 
4.9Z  ad  val. 
10. 5Z  ad  val. 
6Z  ad  val. 
6.6Z  ad  val. 

4.  7Z  ad  val . 
6.6Z  ad  val. 
6. 5Z  ad  val . 
5Z  ad  val. 
4.2Z  ad  val. 
4.9Z  ad 
5.5Z  ad 
Free 
Free 
Free 
3.7Z  ad 
3Z  ad  val. 
3.7Z  ad  val. 
3.  7Z  ad  val . 
5.6Z  ad  val. 
7.5c  per  lb. 

ad  val. 
ad  val. 
ad  valt. 


val. 
val. 


val. 


3.  7Z 
3.7Z 
3.  7Z 
Free 
Free 
4.2Z 


val. 


ad 

3.  7Z  ad  val . 
Free 
5.5Z  ad  val. 


632.66 
632.68 

632. 78 

632. 79 

632.88 

633.00 

640.20 

640.25 

640.30 

640.35 

640.40 

642.06 

642.08 

642.09 

642.11 

642.12 

642.14 

642.18 

642.20 

642.25 

642.27 

642.31 

642.34 

642.45 

642.47 

642.50 

642.52 

642.56 

642.58 

642.60 

642.62 

642.64 

642.66 

642.68 

642.70 

642.72 

642.74 

642.76 

642.78 

642.80 

642.82 

642.85 

642.87 

642.91 

642.97 

644.02 

644.06 

644.08 

644.09 

644.11 

644.12 

644.15 

644.17 

644.18 


tate  of  duty 

5.5Z  ad  val. 
3Z  ad  val . 
32c  per  lb. 
20c  per  lb.   -*■ 
2.4Z  ad  val. 
5.5Z  ad  val. 
S.5Z  ad  val. 
3Z  ad  val. 
5.7Z  ad  val. 
Free 
2.6Z 
2.4Z 
4.7Z 
S.8Z 
4.9Z 


val. 
val. 
val. 
val. 
val. 


ad 

ad 

ad 

ad 

ad 

4.9Z  ad  val. 
3. 5Z  ad  val . 
4.4Z  ad  val. 
4.9Z  ad  val. 
5. 7Z  ad  val. 
lOZ  ad  val. 
7.8Z  ad  val. 
lOZ  ad  val. 
lOZ  ad  val. 
6Z  ad  val. 
6.6Z  ad  val. 
5.4Z  ad  val. 
4.9Z  ad  val. 
4Z  ad  val. 
4.5Z  ad  val. 
3.  7Z  ad  val . 
4.9Z  ad  val. 
4.9Z  ad  val. 
3.9Z  ad  val. 
4Z  ad  val. 
4.6Z  ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 
4.6Z  ad  val. 
4.7Z  ad  val. 
5.  7Z  ad  val. 
5.3Z  ad  val. 
IZ  ad  val. 
5.3Z  ad  val. 
9.8Z  ad  val. 
S.8Z  ad  val. 
5.8Z  ad  val. 
5. 3Z  ad  val. 
7Z  ad  val. 
4. 7Z  ad  val. 
3.9Z  ad  val. 


3.7Z 
7.2Z 
6.7Z 
6.6Z 
5.7Z 
3.2Z 
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644.20 
644.22 
644.24 
644.26 
644.28 
644.30 
644. 32 
644.36 
644.38 
644.40 
644.42 
644.48 

644.52 
644.60 
644.64 
644.68 
644.80 
644.84 
644. 98 
646.17 
646.22 
'646.27 
646.  30 
646.34 
646.36 
646.41 
646.42 
646.45 
646.47 
646.51 
646.53 
646.57 
646.58 
646.60 
646.65 
646.72 
646.74 
646.75 
646.76 
646.77 
646.78 
646.80 
646. 81 
646.82 
646.83 
646.84 
646.85 
646.86 
646. 87 
646.88 
646.89 
646.90 
646.92 
646.95 


3.7X 
4.8Z 
1.8X 


taf  of  duty 

3.8Z  ad  val. 
3. 6Z  ad  val . 
6Z  ad  vat . 
5.  7Z  ad  val . 
2.2Z  ad  val. 
5.  7Z  ad  vat. 
5. 5Z  ad  val . 
3. 3Z  ad  val .  t ' 
3.7Z  ad  vat.   - 
Free 
Free   •   ..■■■v:  -  . !,. ■ 

38.5c  for  each 
1,140  sq.   in. 
5.2Z  ad  val. 
8.2Z  ad  val. 
2.7Z  ad  val. 
3.8Z  ad  val. 

ad  val. 

ad  val . 

ad  vat . 
4.9Z  ad  vat. 
5.7Z  ad  vat. 
3.1Z  ad  vat. 
3.2Z  ad  vat. 
5.  IZ  ad  val. 
5.  7Z  ad  vat . 
4. 7Z  ad  vat.  - 
5. 7Z  ad  val . 
2.6Z  ad  vat. 
3.8Z  ad  vat.  • 
6.3Z  ad  val. 
5.5Z  ad 
4.7Z  ad 
0.45c  per  tb. 
6.2Z  ad  val. 
S.8Z  ad  vat. 
5.7Z  ad  vat. 
1.4X  ad  val. 
6.3Z  ad  val. 
5.5Z  ad  vat. 
5.1Z  ad  val. 

5.  7Z  ad  vat . 
2.3Z  ad  vat. 
3.8Z  ad  val. 
4. 6Z  ad  vat . 

6.  IZ  ad  vat. 
4.8Z  ad  val.. 
4. 2Z  ad  val . 
5. 3Z  ad  vid . 
5. 6Z  ad  val . 
12.3Z  ad  val. 
5.  3Z  ad  vat . 
6.2Z  ad  val. 
5.7Z  ad  vat. 
3.9Z  ad  val. 


val. 
vat. 


TSUS 
I tea  Mo. 

646.97 
647.01 
647.03 
647.05 
647.10 
648.51 
648.53 
648.55 
648.57 
648.61 
648.67 
648.69 
648.  71 

648.73 

648.75 

648.80 
648.82 
648.85 

648.89 
648.91 

648.93 

648.95 

648.97 

649.01 

649.03 

649.05 

649.07 

649.11 

649.14 

649.17 

649. 19 

649.21 

649.23 

649. 24 

649.25 

649.26 

649.27 

649.29 

649.31 

649.32 

649.35 

649.41 

649.43 

649.44 

649.46 

649.47 

649.48 

649.49 

649.53 

649.57 


Rate  of  duty 

4.2Z  ad  vat. 

3.1Z  ad  vat. 

5.7Z  ad  vat. 

5. IZ  ad  vat. 

8Z  ad  val. 

3Z  ad  vat. 

2.8Z  ad  vat. 

3Z  ad  val. 

3Z  ad  vil. 

2.8Z  ad  vat. 

6.2Z  ad  vat. 

Free 

0.6c  each  ♦ 
3.8Z  ad  val. 

2c  each  ♦ 
5.1Z  ad  vat. 

IC  each  ♦ 
2.8Z  ad  vat. 

t2Z  ad  vat. 

12Z  ad  vat. 

Ic  each  ♦ 
5.5Z  ad  vat. 

5.7Z  ad  val^ 

2c  each  ♦ 
4.4Z  ad  vat. 

6Z  ad  val^ 

4.2Z  ad  val. 

9Z  ad  val. 

5c  per  dos. 

9c  per  dos. 

t2c  per  dos. 

7c  per  dos. 
Free 

3.1Z  ad  val. 

3.1Z  ad  val. 
3.7Z  ad  val. 
8c  per  gross 

7.2Z  ad  vat. 
3.4Z  ad  vat. 
Free 

4.9Z  ad  vat. 
5.7Z  ad  val. 
3.7Z  ad  vat. 
3.7Z  ad  vat. 
5. 7Z  ad  val . 
5.5Z  ad  val. 
2.5Z  ad  vat. 
7. 2«  ad  val . 
8.4Z  ad  val. 
6Z  ad  vat. 
6.2Z  ad  val. 
4.9Z  ad  vat. 
3.7Z  ad  vat. 
7Z  ad  vat. 
5.3Z  ad  vat. 
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TSUS 
Itea  Ho. 

649.67 
649.73 
649.75 
649.77 


649.79 

649.81 

649.83 

649. 8S 

649.87 

649.89 

649.91 
650.01 

650.  03 

650.  05 
650. 07 

650. 13 

650.15 

650.17 

650.19 
650.21 

650.  31 

650. 35 
650.  37 

650. 43 

650.45 

650. 48 

650. 50 

650. 51 
650.  53 
650. 56 
650.  57 
650.  61 

650.  63 


Kate  of  duty 

3. 7Z  ad  val. 
lOZ  ad  val. 
JOZ  ad  val. 
2c  each  ♦ 

5Z  ad  val. 
2.Sc  each  * 

5Z  ad  val. 
2c  each  * 

5Z  ad  val. 
3c  each  * 

S.4Z  ad  val. 
IC  each  ■•■ 

5.4Z  ad  val. 
3c  each  * 

5.4Z  ad  val. 
Ic  each  * 

5.4Z  ad  val. 
8Z  ad  val. 
0. 2c  each  ■*• 

2.8Z  ad  val. 
Ic  each  * 

4.9Z  ad  val. 
S.5Z  ad  val. 
0.6c  each  ♦ 

4.  7Z  ad  val. 
IC  each  * 

4Z  ad  val. 
Ic  each  -i- 

5.  7Z  ad  val. 
IC  each  * 

4.  6Z  ad  val . 
4.4Z  ad  val. 
0.4c  each  *■ 

6. IZ  ad  val. 
0.3c  each  ••■ 

3.2Z  ad  val. 
S.4Z  ad  val. 
0.3c  each  ■*■ 

4Z  ad  val. 
Ic  each  ♦ 

4Z  ad  val. 
0.  Sc  each  *■ 

3.2Z  ad   val. 
0.3c  each  ♦ 

4.SZ  ad  val. 
0.3c  each  ♦ 

4.5Z  ad  val. 
6.6Z  ad  val. 
6Z  ad  val. 
7.SZ  ad  val. 
4.4Z  ad  val. 
0.7c  each  ♦ 

4.  IZ  ad  val. 
Ic  each  ••• 

5.1Z  ad  val. 


TSUS 

Itea  No. 

late  of  duty 

650. 65 

IC  each  ♦ 

4Z  ad  val. 

650.71 

0.4c  each  ♦ 

IZ  ad  val. 

650.73 

3.1Z  ad  val. 

650.75 

0.06c  each  ♦ 

1.8Z  ad  val. 

650.  77 

3.4Z  ad  val. 

650. 79 

3c  each  * 

3Z  ad  val. 

650. 81 

4.  Sc  each  ♦ 

3.2Z  ad  val. 

650. 83 

8Z  ad  val. 

650. 85 

2c  each  ♦ 

4.6Z  ad  val. 

650.87 

0.35c  each  ♦ 

4.4Z  ad  val. 

650. 89 

2c  each  ♦ 

S.IZ  ad  val. 

650.90 

10c  each  ••- 

lOZ  ad  val. 

650. 92 

10c  each  ♦ 

lOZ  ad  val. 

651.01 

7.6Z  ad  val. 

651.03 

6.6Z  ad  val. 

651.04 

S.7Z  ad  val. 

651 .  07 

7.2Z  ad  val. 

651.09 

S.8Z  ad  val. 

651.11 

4Z  ad  val. 

651.13 

8.1Z  ad  val. 

651.15 

SZ  ad  val. 

651.21 

6.2Z  ad  val. 

651.23 

2. IZ  ad  val. 

651.25 

0.2c  per  lb. 

651.27 

6.2Z  ad  val. 

651.29 

7.2Z  ad  val. 

651.31 

6.2Z  ad  val. 

651.33 

5. 3Z  ad  val . 

651.37 

6.2Z  ad  val. 

651.45 

Free 

651.46 

S.3Z  ad  val. 

651.48 

5.3Z  ad  val. 

651.49 

3.7Z  ad  val. 

651.51 

4.9Z  ad  val. 

651.53 

IC  per  lb.   ♦ 

5Z  ad  val. 

651.55 

5.3Z  ad  val. 

651.60 

6.6Z  ad  val. 

651.62 

8.2Z  ad  val. 

651.64 

3.8Z  ad  val. 

652.03 

4.2Z  ad  val. 

652.06 

2.1Z  ad  val. 

652.09 

S.8Z  ad  val. 

652. 13 

6.6Z  ad  val. 

652. 14 

5Z  ad  val. 

'  4*-  jt'ltaa    ^ 


7'^^3r:-,^ii'|Kp-j7- 
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TSDS 
It—  Ho. 

652. IS 
652. 18 
652.21 
652. 24 
652. 27 
652.35 
652.  36 
652.  38 
652.41 
652.42 
652.45 

652.  55 
652.  65 
652.  70 
652.72 
652.  75 
652.80 
652. 86 
652.88 
652.90 
652.92 
652.94 
652.  95 
652.  96 

652.  97 
653.00 
653. 01 
653.05 
653. 15 
653.20 
653. 25 
653. 30 
653. 35 

653.  37 
653. 38 
653.  39 
653.45 
653.60 
653.62 
653.  65 
653.  70 
653.  75 
653.80 
653.  85 
653.90 
653.  93 
653.94 
653.  96 

653.  99 

654.  00 
654.  08 
654.16 
654. 25 
654.  30 
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Rat«  of  duty 

4.2X  ad  val. 
4.2Z  ad  val. 
Free 

1.5Z  ad  val. 

Free 

5.7Z  ad  val. 

5. IZ  ad  val. 

S.'7Z  ad  val. 

Free 

5.  7Z  ad  val . 

Ic  per  lb.   ♦ 

6Z  ad  val. 
8Z  ad  val. 
4. 2Z  ad  val . 
5.3Z  ad  val. 
8. 2Z  ad  val . 
3.8Z  ad  val. 
3.8Z  ad  val. 
3.  7Z  ad  val . 
5.  7Z  ad  val . 
3.4Z  ad  val. 
2.4Z  ad  val. 
2.8Z  ad  val. 
4.2Z  ad  val. 
3.9Z  ad  val. 
S.  7Z  ad  val . 
5.  7Z  ad  val. 
S.7Z  ad  val. 
2c  per  lb. 
Free 

5.  7Z  ad  v^ . 
5. 7Z  ad  val . 
3. 7Z  ad  val . 
3.7Z  ad  val. 
5.7Z  ad  val. 
7.6Z  ad  val. 
7.6Z  ad  val. 

5.  7Z  ad  val . 

6.  6Z  ad  val. 
6Z  ad  val. 
8.2Z  ad  vai. 
7.5Z  ad  val. 
8. 2Z  ad  val . 
4Z  ad  val . 
Free 

3.  IZ  ad  val. 
5.  3Z  ad  val . 
3.4Z  ad  val. 
3.4Z  ad  val. 
5. 3Z  ad  val . 
3.4Z  ad  val. 
2. 7Z  ad   val. 

2.  7Z  ad  val . 

3.  7Z  ad  val. 
4.9Z  ad  val. 


654.35 

654.40 

654.45 

654.50 

654.55 

654.60 

654.65 

654.70 

654.75 

656.05 

656. 10 

656. 15 

656. 20 

656. 25 

656. 35 

657. 10 

657.15 

657. 24 

657. 25 
657.  30 
657.35 
657.40 
657. 50 
657.60 
657. 75 
657.80 
658. Oe 
660. 20 
660.22 
660.42 
660.48 
660. 56 
660. 67 
660.71 
660.80 
660.85 
660.92 
660.96 

660.  97 
661.05 
661.06 
661.09 
661.10 
661.15 
661.2a 
661.25 
661 . 30 

661 .  35 
661.40 
661.45 
661.50 
661.54 
661.56 
661 . 65 
661.67 


tate  of  duty 

4.9Z  ad  val. 
3.9Z  ad  val. 
4Z  ad  val. 
3.8Z  ad  val. 
3.9Z  ad  val. 
5.7Z  ad  val. 
3.8Z  ad  val. 
3.1Z  ad  val. 
3.4Z  ad  val. 
8Z  ad  val. 
8.2Z  ad  val. 
6Z  ad  val. 
7.5Z  ad  val. 
lOZ  ad  val. 
6.  5Z  ad  val. 
3.1Z  ad  val. 
2.4Z  ad  val. 
3'.8Z  ad  val. 
5.  7Z  ad  val . 
6.3Z  ad  val. 
5Z  ad  val. 


ad  val. 
ad  val. 
ad  val. 
ad  val. 
ad  vai. 
ad  val. 
ad  val. 
ad  v^. 
ad  val. 
ad  val. 


5.7Z 

5.5Z 

4.2Z 

3.9Z 

5.7Z 

5.5Z 

3.1Z 

2.8Z 

3.7Z 

3.1Z 

Free 

3.1Z  ad  val. 

3.7Z  ad  val. 

4Z  ad  val. 

3.4Z  ad  val. 

2.SZ  ad  val. 

Free 

3Z  ad  val. 

Free 

4.7Z  ad  val. 

3.4Z  ad  val. 

3.4Z  ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 

ad  val. 


3.7Z 

2.2Z 

3.4Z 

5.7Z 

2.9Z 

5.6Z 

Free 

5.1Z 

Free 

3.  7Z  ad  val . 

4Z  ad  val. 

2.4Z  ad  val. 


ad  val. 
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TSUS 

TSUS 

Item  No. 

Kate  of 

duty 

Item  No. 

Rate  of  duty 

661.68 

4.2Z  ad 

val. 

670.43 

S.IZ  ad  val. 

661.85 

3.7Z  ad 

val. 

670. 50 

4.4Z  ad  val. 

661.90 

3.9Z  ad 

val. 

670.52 

3.7Z  ad  val. 

661.92 

Free 

670.54 

6.6Z  ad  val. 

661.94 

3.9Z  ad 

val. 

670.56 

7Z  ad  val. 

661.95 

3.9Z  ad 

val. 

670. 58 

lOZ  ad  val. 

662.10 

3.4Z  ad 

val. 

670.60 

19c  per  1,000  ♦ 

662.15 

4.5Z  ad 

val. 

6.4Z  ad  val. 

662.18 

1.3Z  ad 

val. 

670.62 

23c  per  1.000  ♦ 

„- 

662.20 

3.6Z  ad 

val. 

8.2Z  ad  val. 

662.26 

3.7Z  ad 

val. 

670.64 

21c  per  1,000  ♦ 

662.30 

5.5Z  ad 

val. 

5.6Z  ad  val. 

662.35 

S.7Z  ad 

val. 

670.66 

4.8Z  ad  val. 

662.50 

3.7Z  ad 

val. 

670.68 

7.8Z  ad  val. 

664.06 

Free 

670. 70 

5.8Z  ad  val. 

. 

664.07 

2Z  ad  val. 

670. 72 

4c  per  1,000  ♦ 

664.08 

2.SZ  ad 

val. 

5Z  md   val. 

664.10 

2Z  ad  val. 

670.90 

4.2Z  ad  val. 

666.10 

4Z  ad  val. 

672.10 

Free 

666.25 

3. 5Z  ad 

val. 

672.14 

2.5Z  ad  val. 

668.00 

Free 

672.16 

3.7Z  ad  val. 

668.02 

2Z  ad  val. 

672.20 

6Z  ad  val. 

668.04 

4.7Z  ad 

val. 

672.22 

6.5Z  ad  val. 

668.06 

Free 

672.25 

2.5Z  ad  val. 

668.07 

3Z  ad  val. 

674.10 

Free 

668. 10 

3.7Z  ad 

val. 

674.20 

4.9Z  ad  val. 

■■  '• 

668.15 

5.1Z  ad 

val. 

674. 30 

S.8Z  ad  val. 

668.21 

2.4Z  ad 

val. 

674.31 

4.2Z  ad  val. 

668.23 

3.3Z  ad 

val. 

674.33 

4.2Z  ad  val. 

668.32 

80c  each  ♦ 

674.34 

4.2Z  ad  val. 

8Z  ad  val. 

674.35 

4.4Z  ad  val. 

668.34 

8Z  ad  val. 

674.40 

3.9Z  ad  val. 

668.36 

3.7Z  ad 

val. 

674.42 

3Z  ad  val. 

668.38 

Free 

674.50 

4.9Z  ad  val. 

670.00 

4.7Z  ad 

val. 

674.52 

S.8Z  ad  val. 

670.02 

3.1Z  ad 

val. 

674. 53 

4.7Z  ad  val. 

~ 

670.04 

4.7Z  ad 

val. 

674.55 

3.7Z  ad  val. 

670.06 

4.2Z  ad 

val. 

674.60 

4.5Z  ad  val. 

670.12 

4.  7Z  ad 

val. 

674.70 

2.5Z  ad  val. 

670. 14 

4.7Z  ad 

val. 

674.75 

Free 

670.16 

4.4Z  ad 

val. 

674.80 

5.7Z  ad  val. 

670.17 

4.2Z  ad 

val. 

674.90 

Free 

670.18 

5.1Z  ad 

val. 

676.07 

2.2Z  ad  val. 

670.19 

5.1Z  ad 

val. 

.  676.10 

4.2Z  ad  val. 

670.21 

4.7Z  ad 

val. 

676.12 

Free 

670.22 

4.2Z  ad 

val. 

676.15 

3.9Z  ad  val. 

,   ■ 

670.23 

3.7Z  ad 

val. 

676.20 

3.7Z  ad  val. 

670.25 

4.  7Z  ad 

val. 

676.22 

Free 

670.27 

4.2Z  ad 

val. 

676.23 

4.2Z  ad  val. 

670. 29 

4.4Z  ad 

val. 

676.25 

3.9Z  ad  val. 

670.33* 

5.1Z  ad 

va^ 

676.30 

3.7Z  ad  val. 

670.35 

4.4Z  ad 

«til. 

676.50 

4Z  ad  val. 

670.40 

2.8Z  ad 

val. 

676.52 

3.9Z  ad  val. 

670.41 

3.9Z  ad 

val. 

678.20 

2.9Z  ad  val. 

670.4? 

3.9Z  ad 

val. 

678. 30 

3.9Z  ad  val. 

£t^t'.-.:^'-i-i.. 
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678. 32 
678. 35 
678.40 
678.45 
678. 50 
680.05 
680.07 
680.12 
680.13 
680.14 
680.17 
680.19 
680.25 
680.27 
680.30 
680.33 
680.39 
680.42 
680.46 
680.49 
680.59 

680.62 

680.92 

680.95 

681.04 

681.07 

681.10 

681.13 

681.15 

681.21 

681.27 

681.36 

681.39 

682.05 

682.07 

682.20 

682.25 

682.30 

682.41 

682.45 

682.50 

682.52 

682.55 

682.60 

682.70 

682.80 

682.90 

682.95 

683.01 

683.12 

683.15 

683.20 

683.30 

683.32 


Rate  of  duty 

3.7Z  ad  val. 
3.9Z  ad  val. 
3.9Z  «d  val. 
4.2Z  ad  val. 
3.7Z  ad  val. 
5. 7Z  ad  val. 
4.2Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
S.6Z  ad  val. 
8Z  ad  val. 
4.4Z  ad  val. 
3.9Z  ad  val. 
3.7Z  ad  val. 
4.9Z  ad  val. 
4.2Z  ad  val. 
6. 5Z  ad  val. 
4.2Z  »d  val. 
Free 

2.5Z  ad  vat. 
50«  each  ♦ 

7.7Z  ad  val. 
9Z  ad  val. 
5.  7Z  ad  val . 
5.7Z  ad  val. 
5. 7Z  ad  val . 
S.7Z  ad  val. 
5.7Z  ad  val. 
5.  7Z  ad  val. 
3.4Z  ad  val. 
5. 7Z  ad  val. 
5.7Z  ad  val. 
3.7Z  ad  val. 
5.  7Z  ad  val . 
6. 6Z  ad  val. 
2.4Z  ad  val. 
lOZ  ad  val. 
6. 6Z  ad  val . 
4.2Z  ad  val. 
3.7Z  ad  val. 
Free 

4.2Z  ad  val. 
3.7Z  ad  val. 
lOZ  ad  val.  . 
3Z  ad  val. 
3.2Z  ad  val. 
4.9Z  ad  val. 
3.9Z  ad  val. 
5. 3Z  ad  val. 
5. 3Z  ad  val . 
5.3Z  ad  val. 
5.  IZ  ad  val. 
2.2Z  ad  val. 
3.4Z  ad  val. 
4.2Z  ad  val. 


TSUS 
Ite«  No. 

683.40 

683.50 

683.60 

683.65 

683.70 

683.80 

683.90 

683.95 

684.10 

684.15 

684.20 

684.28 

684.40 

684.48 

684.53 

684.55 

684.65 

684.66 

684.67 

684.70 

684.90 

684.94 

685.00 

685.04 

685.06 

685.08 

685.12 

685.14 

685.16 

685.22 

685.36 

685. 37 

685. 38 
685,39 
685.40 
685.42 
685.48 
685.49 
685.60 
685.70 
685.90 
686.18 
686. 24 
686.40 
686. 50 
686.60 
686. 70 
686. 80 
687.10 
687.20 
687.30 
687.42 
687.43 
687.66 
687.79 


Rate  of  duty 

4Z  ad  val. 
4.4Z  ad  val. 
3.1Z  ad  val. 
Free 

25Z  ad  val. 
6.9Z  ad  val. 
2Z  ad  val. 
2.5Z  ad  val. 
2.2Z  ad  val. 
6.8Z  ad  val. 
5.3Z  ad  val. 
•Free 

3.7Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
4.7Z  ad  val. 
4.7Z  ad  val.  . 
4. 7Z  ad  val. 
4.9Z  ad  val. 
4.2Z  ad  val. 
3.7Z  ad  val. 
3.  7Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val. 
3.7Z  ad  val.- 
8Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
2.4Z  ad  val. 
4.4Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
4.9Z  ad  val. 
4.9Z  ad  val. 
4.9Z  ad  val. 
4.9Z  ad  val. 
2.7Z  ad  val. 
5.3Z  ad  val. 
3.1Z  ad  val. 
4.9Z  ad  val. 
3.1Z  ad  val. 
3. IZ  ad  val. 
3. IZ  ad  val. 
7.9Z  ad  val. 
Free 

3.7Z  ad  val. 
3.9Z  ad  val. 
2Z  ad  val. 
7.2Z  ad  val. 
7.2Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
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Tsns 

No. 


687.83 

688.06 

688.17 

688.18 

688.25 

688.30 

688.32 

688.34 

688.36 

688.41 

688.42 

690.05 

690. 10 

690. 20 

690.35 

690.40 

692.04 

692. 10 

692.14 

692.16 

692.22 

692.32 

692.35 

692.40 

692.45 

692.  52 

692.53 

692.55 

692.60 

694.31 

694.50 

694.61 

694.65 

694.67 

694.70 

696. 05 

696.10 

696.15 

696. 30 

696.40 

696. 50 

696.60 

700.51 

700.54 

700.90 

702.08 

702. 14 

702.28 

702. 30 

702.32 

702.37 
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TSUS 

Rate  of 

duty 

Itea  No. 

4.2Z  ad 

val. 

702.85 

4.9Z  ad 

val. 

S.3Z  ad 

val. 

702.90 

S.3Z  ad 

val. 

702.95 

4.2Z  ad 

val. 

703. 20 

5. 82  ad 

val. 

703.25 

5.8Z  ad 

val. 

703. 30 

3.9Z  ad 

val. 

703.35 

3.9Z  ad 

val. 

3.9Z  ad 

val. 

703.40 

3.9Z  ad 

val. 

703.45 

3.9Z  ad 

val. 

703. 50 

6.3Z  ad 

val. 

703. 55 

3.7Z  ad 

val. 

5.5Z  ad 

val. 

703. 60 

3.9Z  ad 

val. 

703. 70 

3.1Z  ad 

val. 

2.5Z  ad 

val. 

703.80 

5.3Z  ad 

val. 

703.85 

3.7Z  ad 

val. 

704.  34 

2.5Z  ad 

val. 

704.75 

3.1Z  ad 

val. 

704.80 

2.2Z  ad 

val. 

704.95 

Free 

705. 30 

Free 

705.40 

3.7Z  ad 

val. 

3.7Z  ad 

val. 

705.42 

4.2Z  ad 

val. 

705.43 

3.2Z  ad 

val. 

5Z  ad  val. 

705.45 

3.7Z  ad 

val. 

705.46 

Free 

705.48 

5Z  ad  val. 

Free 

705. 50 

6Z  ad  val. 

705.  51 

1.5Z  ad 

val. 

1.5Z  ad 

val. 

705. 53 

4.2Z  ad 

val. 

705. 54 

Free 

705. 55 

4Z  ad  va 

il. 

3.7Z  ad 

val. 

705.57 

3.8Z  ad 

val. 

705. 58 

6.6Z  ad 

val. 

705.60 

2.4Z  ad 

val. 

7.5Z  ad 

val. 

705.63 

8.4Z  ad 

val. 

705. 66 

8Z  ad  val. 

37c  per 

doz .   ♦ 

705.67 

3.2Z  ad 

val. 

50c  per 

doz.   ♦ 

705.68 

3.8Z  ad 

val. 

705. 70 

30c  per 

doz.   * 

705. 72 

5.2Z  ad 

val. 

4Z  ad  val. 

705. 73 

Rate  of  duty 

16c  each  ♦ 

3Z  ad  val. 
5.8Z  ad  val. 

7.5Z  ad  val. 

HZ  ad  val. 
9.4Z  ad  val. 
8.2Z  ad  val. 
$1.10  per  doz. 

1.6Z  ad  val. 
22Z  ad  val. 
26Z  ad  val. 
8.2Z  ad  val. 
$1.92  per  doz. 

2.8Z  ad  val. 
6. 6Z  ad  val. 
4c  per  lb.  * 

3.4Z  ad  val. 
Free 
Free 

20Z  ad  val. 
6.5Z  ad  val. 
7.5Z  ad  val. 
4Z  ad  val. 
4Z  ad  val. 
$2.45  per  doz. 

pairs 

14Z  ad  val. 
$2  per  doz. 

pairs 

14Z  ad  val . 
14Z  ad  val. 
$2.42  per  doz. 

pairs 

14Z  ad  val. 
$2.35  per  doz. 

pairs 

14Z  ad  val. 
14Z  ad  val. 
$2.35  per  doz. 

pairs 
14Z  ad  val. 
14Z  ad  val. 
$2.40  per  doz. 

pairs 

14Z  ad  val. 
$2.40  per  doz. 

pairs 
$2.40  per  doz. 

pairs 

15Z  ad  val. 
14Z  ad  val. 
$3.75  per  doz. 

pairs 
14Z  ad  val. 
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70S. 74 
705.76 

705.78 

705.82 

705.83 

705.85 

705.86 

705.90 

706.04 

706.06 

706.09 

706.13 

706. 16 

706.19 

706.21 

706. 29 

706.42 

706.43 

706.44 

706.45 

706.47 

706.50 

706. 55 

707.90 

708.01 

708.03 

708.05 

708.07 

708.10 

708.21 

708.23 

708. 25 

708.27 

708.30 

708.41 

708.43 

708.45 

708.47 

708. 58 

708.61 

708.63 

708.  71 

708.72 

708.73 

708.  75 

708. 76 

708.  78 

708.80 

708. 82 

708. 85 

708.87 

708.89 
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TSUS 

Rate  of  4uti^   - 

Itea  Ho. 

Rate  of  4utT 

14X  ad  val. 

708.91 

6Z  ad  val. 

$3.50  per  dos. 

708.93 

9Z  ad  val. 

pair* 

709.01 

>  9Z  ad  val. 

14X  ad  val. 

709.03 

6.6Z  ad  val. 

3.7Z  ad  val. 

709.05 

lOZ  ad  val. 

3.7Z  ad  val. 

709.06 

5.7Z  ad  val. 

1.4X  ad  val. 

709.07 

6.2Z  ad  val. 

14X  ad  val. 

709.09 

4.2Z  ad  val. 

3.7Z  ad  val. 

709.10 

5.7Z  ad  val. 

4.7Z  ad  val. 

709.11 

3.4Z  ad  val. 

5.3Z  ad  val. 

709.13 

8.4Z  ad  val. 

9Z  ad  val. 

709. 15 

7.9Z  ad  val. 

8Z  ad  val. 

709.17 

4.2Z  ad  val. 

5.8Z  ad  val. 

709.19 

6.2Z  ad  val. 

18Z  ad  val. 

709.21 

5.3Z  ad  val. 

18Z  ad  val. 

709.23 

6.4Z  ad  val. 

5.3Z  ad  val. 

709.25 

4.7Z  ad  val. 

5.5c  per  lb.  ♦ 

709.27 

>.9Z  ad  val. 

4.6Z  ad  val. 

709.40 

4.2Z  ad  val. 

5.5c  per  lb.   ♦ 

709.45 

3.7Z  ad  val. 

4.6Z  ad  val. 

709.50 

4.2Z  ad  val. 

8.2Z  ad  val. 

709.55 

9Z  ad  val. 

7.8Z  ad  val. 

709.56 

7.2Z  ad  val. 

7.8Z  ad  val. 

709. 57 

5.8Z  ad  val. 

8.8Z  ad  val. 

709.61 

2.5Z  ad  val. 

7.8Z  ad  val. 

709.63 

2.1Z  ad  val. 

8.4Z  ad  val. 

709.66 

4Z  ad  val. 

5.6Z  ad  val. 

710.04 

6Z  ad  val. 

5.6Z  ad  val. 

710.06 

9Z  ad  val. 

8Z  ad  val. 

710.08 

5.6Z  ad  val. 

8Z  ad  val. 

710.12 

5.6Z  ad  val. 

8.4Z  ad  val. 

710.14 

3.9Z  ad  val. 

7Z  ad  val . 

710.16 

5.7Z  ad  val. 

4.6Z  ad  val. 

710.20 

18c  each  ♦ 

8Z  ad  val. 

2.8Z  ad  val. 

8Z  ad  val. 

710.21 

lOZ  ad  val. 

8.4Z  ad  val. 

710.26 

47c  each  ♦ 

9Z  ad  val. 

7.4Z  ad  val. 

7.2Z  ad  val. 

710.27 

9Z  ad  val. 

7.2Z  ad  val. 

710.30 

3.9Z  ad  val. 

7.2Z  ad  val. 

710.34 

2.2Z  ad  val. 

8Z  ad  val. 

710.36 

4.4Z  ad  val. 

2.2Z  ad  val. 

710.40 

5.1Z  ad  val. 

9Z  ad  val. 

710.42 

5.6Z  ad  val. 

8Z  ad  val. 

710.46 

Free 

8Z  ad  val . 

710.50 

4.4Z  ad  val. 

9Z  ad  val. 

710.60 

4.4Z  ad  val. 

9Z  ad  val. 

710.61 

6.2Z  ad  val. 

4. 9Z  ad  val . 

710.63 

6.2Z  ad  val>. 

4.4Z  ad  val.       • 

710.65 

5.8Z  ad  val. 

7.2Z  ad  val. 

710.67 

6.7Z  ad  val. 

6.2Z  ad  val. 

710.68 

6. 5Z  ad  val. 

6.6Z  ad  val. 

710,70 

5.8Z  ad  val. 

5.8Z  ad  val. 

710.  72 

5.3Z  ad  valw 

9Z  ad  val. 

710.76 

5.8Z  ad  val. 

4' 
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TSOS 
Itw  Ho. 

710.  78 
710.80 
710.86 
710.88 
710.90 
711.04 
711.08 
711.25 
711.30 
711.31 
711.32 
711.38 
711.40 
711.42 
711.45 
711.47 
711.49 
711.55 
711.60 
711.67 
711.70 


711.72 
711.78 
711.86 
711.88 
711.90 
711.93 
711.98 
712.05 
712.10 
712.12 
712.15 
712.20 
712.25 


712.27 
712.49 
713.05 

713.09 

713.11 

713.15 
713.17 

715.20 


715.25 


\ 
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TSOS 

Rate  of  dut| 

Ite«HD. 

Sate  of  duty 

3.9Z  ad  val. 

715.27 

10c  each  *  6.4Z 

4.9Z  ad  val. 

ad  val.   ♦  2.5c 

7Z  ad  val. 

for  each  jetiel« 

9Z  ad  val. 

if  any 

lOZ  ad  val. 

715.29 

15c  each  *  6.42 

5.7Z  ad  val. 

ad  val.  ♦  2.SC 

6.6Z  ad  val. 

for  each  jewel. 

4.7Z  ad  val. 

if  any 

8.4Z  ad  val. 

715.31 

30c  each  4-6.42 

17Z  ad  val. 

ad  val.   ♦  2.5c 

8.4Z  ad  val. 

for  each  Jeifel, 

4.7Z  ad  val. 

if  any 

lOZ  ad  val. 

715.33 

4Sc  each  *  6.4Z 

4.2Z  ad  val. 

ad  val.    ♦  2.SC 

S.6Z  ad  val. 

' 

for  each  jewel. 

2.8Z  ad  val. 

if  any 

4.6Z  ad  val. 

715.40 

36c  each  ♦  5.2Z 

3.9Z  ad  val. 

ad  val.   *  2c 

3Z  ad  val. 

for  each  jewel. 

4.7Z  ad  val. 

if  any 

49c  each  ♦ 

715.45 

5.5c  each  *  6.4Z 

7.6Z  ad  val. 

ad  val.   ♦  2,5c   . 

9Z  ad  val. 

for  each  jewel. 

4.7Z  ad  val. 

if  any 

lOZ  ad  val. 

715.47 

10c  each  *  6.4Z 

6.2Z  ad  val. 

ad  val.   ♦  2.5c 

15Z  ad  val. 

for  each  jewel. 

17Z  ad  val. 

if  any 

Free 

715.49 

15c  each  ♦  6.4Z 

lOZ  ad  val. 

ad  val.   ♦  2.SC 

4.8Z  ad  val. 

for  each  jewel « 

lOZ  ad  val. 

if  any 

4.7Z  ad  val. 

715.51 

30c  each  ♦  6.-4Z 

4.9Z  ad  val. 

ad  val.   *  2.5c 

49c  each  ♦ 

for  each  jewel. 

7.6Z  ad  val. 

if  any 

9Z  ad  val. 

715.55 

45c  each  ••-  71 

4.9Z  ad  val. 

ad  val.   *  2.5c 

30c  each  ♦ 

for  each  jewel. 

6.4Z  ad  val. 

if  any 

45c  each  ♦ 

715.57 

45c  each  ♦  7Z 

4. 4Z  ad  val. 

ad  val.   ♦  2.5c 

45c  each  ♦ 

for  each  jewel. 

7Z  ad  val. 

if  any 

9Z  ad  val. 

715.60 

5.5c  each  +  6.4Z 

45c  each  ♦ 

ad  val.   ♦  2.SC 

7Z  ad  val. 

for  eacjhi  jewel. 

34c  each  *  5Z 

if  any 

ad  val .  ^*  2c 

71 5.  62 

lOc  each  *  6.4Z 

for  each  jewel. 

ad  val.    ♦  2.5c 

if  any 

for  each  jewel. 

5.Sc  each  ♦  6.4Z 

if  any 

ad  val.    ♦  2..5C 

715.64 

15c  each  +  4Z  ad 

for  each  jeuet. 

val.   ♦  2.5c  for 

if  any 

each  jewel,  if 
any 
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1 

Itc 

•sus 

Rate  of  duty 

TSUS 
Itew  Ho. 

m  Mo. 

Bate  of  duty 

715.66 

30c  each  ♦  4Z  ad 

720.40 

0.5c  each  ♦ 

val.   ♦2.5c  for 

9Z  ad  val. 

each  jewel,  if 

720.42 

6.6Z  ad  val. 

•ny 

720.44 

lOZ  ad  val. 

71 ; 

.68 

4Sc  each  ♦  6.4Z 

720.60 

free 

ad  val.  ♦  2.Sc 

720.70 

7c  each  ••••e^ly 

for  each  jewel,  ;  .<. 

720.7$ 

9Z  ad  val. 

■- 

if  any 

720.80 

The  coluaa  1  rate 

72( 

.02 

.     30c  each 

■ 

specified  ie 

720.04 

53c  each  ♦  5.5c 

-     . 

itea  720.67  for 

for  each  jewel 

~       ** 

the  plate  or 

over  7          .      , 

plates  ♦  5c  for 

720.06 

60c  each 

.■    - 

each  jewel  (if 

720.06 

85c  each  ♦  5.5c 

any)  ♦  Ic  for 

for  each  jewel 

each  other  part 

over  7 

or  piece  (if 

720. 10 

5.5c  each  ♦  6.4Z 

any),  but  the 

ad  val.  ♦  2.5c 

. 

total  duty  on 

for  each  jewel. 

the  asseably  or 

*    ■ 

if  any 

•ubaascably 

72t 

.12 

10c  each  ♦  6.4X 
ad  val.   ♦  2.5c 

•    ■    -• 

shall  not  exceed 
the  coltm  1 

for  each  jewel. 

• 

duty  for  the 

if  any 

complete 

72t 

.14 

15c  each  ♦  6.4Z 

'> 

■ovsaent 

ad  val.   ♦  2.5c        . . 

720.82 

The  coluan  1  rate 

for  each  jewel ,        ' 

* 

specified  ia 

if  any 

itCB  720.67  for 

7Z( 

.16 

30c  each  ♦  6.4Z 

':_.*■ 

the  plate  or 

ad  val.  ♦  2.5c 

.     ■'        T 

plates  ♦  2.Sc 

for  each  jewel. 

-s          *       •  ■ 

for  each  jewel 

if  any 

-  V     -     •■ 

(if  any)  ♦  O.Sc 

720 

.18 

45c  each  ♦  6.4Z 
ad  val.   ♦  2.5c 
for  each  jewel, 
if  any 

• 

for  each  other 
part  or  piece 
(if  any),  but 
the  total  duty 

720 

.20 

15c  each  •*■ 

on  the  as scab ly- 

- 

6X  ad  val. 

-   - 

or  subasseably 

720 

.21 

8Z  ad  val. 

shall  not  exceed 

720 

.22 

8Z  ad  val. 

the  coluaa  1 

720 

•24 

8c  each  •*- 
6Z  ad  val. 

duty  for  the 
coaplete    . 

720 

.25 

4C  each  •*• 

Boveaent 

6Z  ad  val . 

720.84 

13Z  ad  val.   ♦  5c 

720 

.26 

6Z  ad  val. 

for  each  jewel 

720 

.28 

:    4c  each  ♦ 

(if  any)  ♦  0.6c 

8.5Z  ad  val. 

for  each  other 

720. 2« 

2c  each  ♦ 

piece  or  part 

'' 

8.5Z  ad  val. 

720.86 

6.4Z  ad  val.  ♦ 

720 

.30 

8. IZ  ad  val. 

■ 

2.5c  for  each 

720 

.32 

7.4Z  ad  val. 

* 

jewel  (if  any)     , 

720 

.33 

4Z  ad  val. 

.*  0.3c  for  each 

720 

.34 

6.9Zad  val. 

other  piece  or 

720 

.36 

6Z  ad  val. 

part 

«.  IMS  /  fttsidealid 


TSDS 
Ite«  Wo. 

720.90 

720.92 

720.94 

721.05 

721.10 

721.12 

722.02 

722.04 

722.06 

722.08 

722.09 

722.11 

722.13 

722. 14 

722.16 

722.18 

722.30 

722. 32 

722.34 

722.40 

722.42 

722.44 

722.46 

722.50 

722. 52 

722.55 

722.56 

722.60 

722.64 

722.70 

722.72 

722.75 

722. 78 

722.80 

722.82 

722.83 

722.85 

722.86 

722.88 

722.90 
722.92 
722.94 
722.96 
723.05 
723.10 
723.15 
723.20 
723. 25 
723.30 
723.32 
723.35 
724.10 
724.12 
724.20 
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TSU8 

late  of  duty 

Itea  No. 

IIZ  ad  val. 

724.25 

lOZ  ad  val. 

724. 35 

6.4Z  ad  val. 

724.45 

9Z  ad  val. 

725.01 

2.4Z  ad  val. 

725.03 

4.4Z  ad  tral. 

725.04 

4.SZ  ad  val. 

725.05 

4.5Z  ad  val. 

725.07 

5Z  ad  val. 

725.08 

4Z  ad  val. 

725.12 

4Z  ad  val. 

725. 14 

4Z  ad  val. 

725.16 

4Z  ad  val. 

725. 18 

6.8Z  ad  val. 

725.22 

3Z  ad  val. 

725.24 

4.9Z  ad  val. 

725.26 

5Z  ad  val. 

725.30 

4.9Z  ad  val. 

725.32 

5.8Z  ad  val. 

725.34 

7Z  ad  val. 

725.36 

2.2Z  ad  val. 

725.40 

7Z  ad  val. 

725.46 

7Z  ad  val. 

725.47 

7Z  ad  val. 

725.50 

7.8Z  ad  val. 

725.52 

9Z  ad  val. 

726.05 

4.7Z  ad  val. 

726. 10 

.5.7Z  ad  val. 

726. 15 

5.8Z  ad  val. 

726. 20 

4Z  ad  val. 

726.25 

3.9Z  ad  val. 

726.40 

3.4Z  ad  val. 

726.45 

5Z  ad  val. 

5.7Z  ad  val. 

3.8Z  ad  val. 

726.50 

3. IZ  ad  val. 

726.  52 

6.9Z  ad  val. 

726.  55 

2.2Z  ad  val. 

726.63 

5c  per   lb.    ♦ 

726.65 

4.  5Z  ad  val . 

726.  70 

3.8Z  ad  val. 

726.  75 

3.8Z  ad  val. 

726.85 

3.  7Z  ad  val . 

726.90 

3. 7Z  ad  val. 

727.02 

3.  7Z  ad  val . 

727.04 

Free 

727.06 

3. 7Z  ad  val. 

727.11 

3Z  ad  val. 

727.13 

4.9Z  ad  val. 

727.14 

3.  7Z  ad  val . 

727.15 

3.1Z  ad  val. 

727.23 

2.8Z  ad  val. 

727.25 

Free 

727.27 

0.2c  per   lin.   ft. 

727.29 

0.2c  per  lin.   ft. 

late  of  duty 

3. 7Z  ad  val . 

0.2c  per  lia.   ft, 
4.2Z  ad  val. 

5.3Z  ad  val. 

5.3Z  ad  val. 
4.9Z  ad  val. 
6.8Z  ad  val. 

13Z  ad  val. 

7Z  ad  val. 
5.3Z  ai  val. 
4.7Z  ad  val. 
5.1Z  ad  val. 
4. 7Z  ad  val . 
5.8Z  ad  val. 
4.9Z  ad  val. 
3.4Z  ad  val. 
Free 

S.3Z  ad  val. 
3.7Z  ad  val. 
2.8Z  ad  val. 
5.3Z  ad  val. 
6.8Z  ad  val. 
6.8Z  ad  val. 
3.2Z  ad  val. 
5.3Z  ad  val. 
5.3Z  ad  val. 
4.7Z  ad  val. 
4.2Z  ad  val. 
8.2Z  ad  val. 
5.  7Z  ad  val . 
4. 7Z  ad  val. 
lOc  per  1,000 

pins  ♦  3.SZ 

ad  val. 
4Z  ad  val. 
4.4Z  ad  val. 
6.6Z  ad  val. 
4Z  ad  val. 
SZ  ad  val. 
4.9Z  ad  val. 
3.2Z  ad  val. 
5.3Z  ad  val. 
5.3Z  ad  val. 
3.9Z  ad  val. 
5.3Z  ad  val. 
3.1Z  ad  val. 
7.5Z  ad  val. 
7.5Z  ad  val. 
7.5Z  ad  val. 
6.6Z  ad  val. 
5.3Z  ad  vat. 
5.3Z  ad  val. 
3.4Z  ad  val. 
5.3Z  ad  val. 


TSDS 
Itea  Ho. 

727.35 
727.40 
727.45 
727.47 
727.65 
727.70 
727.86 
728.05 
728.10 
728.15 
728.20 

728. 22 
728. 24 
728.27 
730.05 
730.15 

730.17 

730.19 

730. 23 
730.25 
730.27 
730.29 
730.31 
730. 37 
730.  39 
730.41 
730.43 
730.45 
730.51 
730.  53 
730.55 
730.57 
730. 59 
730.  61 
730. 63 
730.  65 

730. 67 
730.  71 
730.73 
730.  74 
730.75 
730.77 
730.80 
730. 81 

730. 85 

730. 86 
730.  88 
730.94 
730. 95 
730.  96 
730. 97 


late  of  duty 

2.5Z  ad  val. 
5.3Z  ad  val. 
7Z  ad  val . 
6Z  ad  val. 
4.2Z  ad  val. 
4Z  ad  val. 
6Z  ad  val. 
4. 2Z  ad  val . 
.4.2Z  ad  val. 
3.7Z  ad  val. 
Free 

5. 3Z  ad  val . 
5. 3Z  ad  val . 
5.3Z  ad  val. 
5.3Z  ad  val. 
40c  each  ♦ 

HZ  ad  val.. 
27c  each  *     ^ 

6Z  ad  val. 
27c  each  ♦ 
6Z  ad  val. 
8.1Z  ad  val. 
9.1Z  ad  v«l. 
6.3Z  ad  val. 
7.5Z  ad  val. 
4. 7Z  ad  val . 
.  lOZ  ad  val. 
8.4Z  ad  val. 
5. 3Z  ad  val . 
3. 3Z  ad  val . 
5.1Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
6.9Z  ad  val. 
5.4Z  ad  val. 
5.4Z  ad  val. 
8.4Z  ad  val. 
7Z  ad  val. 
32c  each  ♦ 
4Z  ad  val. 
3.6Z  ad  val. 
2.8Z  ad  val. 
2.1Z  ad  val. 
2.3Z  ad  val. 
2.4Z  ad  val. 
5.4Z  ad  val. 
8.4Z  ad  val. 
3.4Z  ad  val. 
7.8Z  ad  val. 
3.4Z  ad  val. 
5. 7Z  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
4.2Z  ad  val. 


TSDS 
Itea  ■». 

730.98 
730.99 
731.06 
.  731.15 
731.20 
731.22 
731.24 
731.26 
731.30 
731.40 
731.42 
731.44 
731.50 
731.65 
731.70 
732.04 
732.10 
732.16 
732.21 
732. 30 
732.32 
732.34 
732.35 
732.38 
732.41 
732.42 
732.43 
732.50 
732.52 
732.60 
732. 62 
734.05 
734.20 
734.25 

734.  30 

734.  32 

734.34 

734.40 

734.42 

734.45 

734.48 

734.54 

734.56 

734.  60 

734.70 

734. 71 

734.72 

734.  75 

734. 77 

734. 80 

734.85 

734.86 

734. 88 

734.90 


late -of  duty 

3.2Z  ad  val. 
3.6Z  ad  val. 
6Z  ad  val. 
7.6Z  ad  val. 
9.2Z  ad  val. 
30c  each 
4.9Z  ad  val. 
S.4Z  ad  val. 
7Z  ad  val. 
5.8Z  ad  val. 
4.4Z  ad  val. 
5.4Z  ad  val. 
5Z  ad  val. 
9Z  ad  val. 
9Z  ad  val. 
45c  each 
60c  each 
6Sc  each 
•  7.2Z  ad  val. 
7.2Z  ad  val. 
36c  each 
4.9Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
lOZ  ad  val. 
7.8Z  ad  val. 
Free 

3.6Z  ad  val. 
4.9Z  ad  val. 
2.4Z  ad  val. 
8.2Z  ad  val. 
3.9Z  ad  val. 
0.8c  per  pack  ♦ 

0.8Z  ad  val. 
5.1Z  ad  val. 
S.8Z  ad  val. 
5.1Z  ad  val. 
5.1Z  ad  val. 
3.8Z  ad  val. 
3.4Z  ad  val. 
5.6Z  ad  val. 
6Z  ad  val. 
3Z  ad  val. 
3.2Z  ad  val. 
Free 

3.1Z  ad  val. 
4.9Z  ad  val. 
2.4Z  ad  val. 
4.9Z  ad  val. 
Free 

4.2Z  ad  val. 
3.9Z  ad  val. 
3.1Z  ad  val. 
Free 


AmBl  V 
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734.  W 

734. « 

734.95 

735.01 

735.02 

735.04 

735.06 

735.07 

735.10 

735.12 

735.15 

735.17 

735.18 

737.07 

737.09 

737.15 

737.21 

737.23 

737.24 

737.26 

737.27 

737.28 

737.30 

737.35 

737.40 

737.42 

737.43 

737.47 

737.49 

737.51 

737.55 

737.60 

737.65 

737.80 

737.85 

737.95 

740.11 

740:  12 

740.13 

740. 14 

740.15 

740.  30 

740.34 

740.  35 

740.38 

740.50 

740.  55 

740.60 

740.  70 

740. 75 

740.80 

741.06 

741.10 

741.15 

741.20 


Kate  of  duty 

5.8X  ad  val. 
2Z  ad  val. 
Free 

val. 

ad  val. 

ad  val.. 

val. 


ad  val. 
ad  val. 
ad  val. 
I  val. 


3.5Z 

5.  IX 

3.5Z 

5.5X 

4.9X  ad  val. 

7.8Z  ad  va. 

4.9X  ad  val. 

Free 

Free 

Free 

5.  IX 

5.7X 

7.8X 

8X  mi 

12X  ad  val. 

12X  ad  val. 

12X  ad  val.    ~ 

12X  ad  val. 

11. 2X  ad  val. 
5.5X  ad  val. 
4.2Z  ad  val. 

7X  «1  val. 

5.8X  ad  val. 

8.8X  ad  val. 

7X  ad  val. 

7X  ad  val. 

7X  ad  val. 

6X  ad  val. 

6.4X  ad  val. 

5.8X  ad  val. 

8.8X  ad  val. 

7.8X  ad  val. 

7X  ad  val. 

6.5X  ad  val. 

6.5X  ad  val. 

6.5X  ad  val. 

6.5Z  ad  val. 

6.5X  ad  val. 

7.2X  ad  val. 

14X  ad  val . 

14X  ad  val. 

IIX  ad  val. 

4.9X  ad  val. 

7.8X  ad  val. 

5.8X  ad  vat. 

7X  ad  val. 

8X  ad  val. 

IIX  ad  val. 

2.  IX  ad  val. 

8X  a4  val. 

2.  IX  ad  val. 

4X  ad  val. 


TSOS 
Ite«  Mo. 

741.25 
741.35 
741.40 
741.50 
745.04 
745.08 
745. 10 
745.25 
745. 28 
745.30 
745. 32 


745.34 
745.42 
745.45 
745. 30 
745.52 
745.54 
745.56 
745. 58 
745.60 


745.61 
745.62 
745.65 

745. 66 

745. 67 
745.68 
745. 70 
745. 72 
745. 74 
748.05 

748. 10 
748. 12 
748. 15 

748. 20 

748. 21 
750.05 

750. 10 
750.15 

750.20 
750. 25 
750.29 
750.40 


Kate  of  duty 

6.7X  ad  val. 
2.8X  ad  val. 
6X  ad  val. 
6.6X  ad  val. 
3.6X  ad  val. 
3.7X  ad  val. 
IIX  ad  val. 
4.9X  ad  val. 
S.5X  ad  val. 
5.3X  ad  val. 
0.4c  per  line 

per  gross  *■ 

6.4X  ad  val. 
5. 7Z  ad  val. 
11. 4X  ad  val. 
5. 7X  ad  val . 
lOX  ad  val. 
8.2X  ad  ^1. 
S.1X  ad  val. 
9X  ad  val. 
3.4X  ad  val. 

IC  per  lb.  (in- 

cludiot  weight 

of  cards*  car- 
tons* and   - 
iMediate 
wrappings  and 
labels)  ♦  5.8X 
ad  val. 

IIX  ad  val. 

IIX  ad  val. 

6.9X  ad  val. 

6.5X  ad  val. 

IIX  ad  val. 

5.3X  ad  val. 

15X  ad  val. 

ISX  ad  val. 

23X  ad  val. 

2c  per  lb.   «- 
3.6Z  ad  val. 

5. IX  ad  val. 

2.4X  ad  val. 

7X  ad  val. 

8.4X  ad  val. 

17X  ad  val. 

0.  Ic  each  ♦ 
2X  ad  val. 

7.8X  ad  val. 

0.2c  each  ♦ 
4.6X  ad  val. 

5. 3X  ad  val . 

8. IX  ad  val. 

8X  ad  val. 

0. 2c  each  ♦ 
3.4X  ad  val. 
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750.45 

750.47 

750.  55 
750.60 
750.  70 
750. 75 
750.80 
751.11 
751.15 
751.25 
755.05 
755. 10 
755.15 


755. 20 
755.25 
755.30 
755.  35 

755.45 


755.50 
756.02 
756.04 
756. 06 
756. 10 
756. 15 
756.21 

756. 23 

756.  25 

756.35 


1 


756.40 
756.45 

756; 50 
756.  55 

756. 60 
760.  05 

760. 10 
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0.2c  eacli  ♦ 

7Z  ad  val. 

0.3c  eacli  ♦ 

3.6Z  ad  val. 
0.3c  each 
3.1Z  ad  val. 
5.6Z  ad  val. 
5.6Z  ad  val. 
7.  5Z  ad  val . 
5.8Z  ad  val. 
4.8Z  ad  val. 
7.5Z  «d  val. 
Free 
Free 

5c  per  lb.,  in- 
cluding the 
weight  of  pit 
coveriogs,  pack- 
ing aaterial, 
and  wrapping a 
7. 5Z  ad  val . 
S.8Z  ad  val. 
6.  9Z  ad  val . 
22c  per  lb.   ♦ 
2.6Z  ad  val. 
0.1c  each  * 
0.025c  each 
for  each  0.5 
gran  of  explosive 
over   l.S  graaa 
per  cap 
36c  per  1,000  feet 
7. 2Z  ad  val. 
lOZ  ad  val. 
9Z  ad  val. 
4.8Z  ad  val. 
lOZ  ad  val. 
IC  each  •*■ 
16Z  ad  val. 
0. 5c  each  * 
8Z  ad  val. 
0.5c  each  ♦ 
4Z  ad  val. 
0.5c  each  ♦ 
6.4Z  ad  val. 
7Z  ad  val. 
0.  Sc  each  ♦ 
3Z  ad  val. 
7.8Z  ad  val. 
0.2c  each  ♦ 
3Z  ad  val. 
3.7%  ad  val. 
0.8c  each  ♦ 

5.4Z  ad  val. 
6. 6Z  ad  val. 


760.12 
760. 15 
760.20 
760.30 
760.32 
760.34 

760.36 

760.38 
760.40 

760.42 
760.45 
760.48 

760.50 
760.52 
760.56 
760.58 

766. 30 


770.07 
770.10 
770.30 
770.40 
770.45 
770.70 
770.80 
771.05 
ni.20 
771.25 
771.30 

ni.si 

771.40 

771.43 

771.50 

771.55 

772.03 

772.06 

772. 0» 

772.15 

772.20 

772.25 

772.29 

772.31 

772.40 

772.42 

772.45 


tate  of  ^Mty 

3.4Z  ad  val. 

8Z  ad  val. 

4.9Z  ad  val. 

5.8Z  ad  val. 

Free 

40c  per  1.000 
♦  7Z  ad  vai: 

0.8c  each  ♦ 
S.4Z  ad  val. 

3.8Z  ad  val. 

0.9c  each  ♦ 
6.1Z  ad  val. 

3.8Z  ad  val. 

Free 

14c  per  groas  ♦ 
4.3Z  ad  val. 

0.8c  per  grosa 

Free 

S.IZ  ad  val. 

5.  Sc  per  groaa  . 

♦  3.4Z  ad  val. 
A  duty  of  6.6Z 
ad  val.  ia 

addition  to 

any  other  duty 

iaposed  on  such 

article  under 

these  schedules 
4.4Z  ad  val. 
6. 3Z  ad  val. 
5.3Z  ad  val. 
4.2Z  ad  val. 
8.1Z  ad  val. 
4.2Z  ad  vai. 
6.6Z  ad  val. 
1.5e  per  lb. 
2.9Z  ad  val. 
3.IZ  ad  val. 
6.2Z  ad  val. 
3.7Z  ad  wal. 
3.1Z  ad  vai. 
4.2Z  ad  val.    ' 
2.7Z  ad  val. 
S.fliZ  ad  val. 
3.4Z  ad  val. 
7Z  ad  val. 
5.3Z  ad  val. 
3.4Z  ad  val. 
3Z  ad  val. 
3.4Z  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
3. IZ  ad  val . 
4.2Z  ad  val. 
Free 


TSPS 
Itwi  Wo. 

772.54 
772.60 
772.65 
772.70 
772.80 
772.85 
772.95 
772.97 
773. 10 
773. 20 
773. 25 

773.  30 
773. 35 
774. 20 
774. 25 
774.40 
774.45 
774.50 

774.  55 
790.00 
790.03 
790.07 
790.10 
790.15 
790.23 
790.30 
790.37 
790.40 
790.45 
790.47 
790.50 
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Kate  of 

dutj 

Free 

3.7Z  ad 

val. 

3.1Z  ad 

val. 

4.2Z  ad 

val. 

6.5Z  ad 

val. 

5.3Z  ad 

val. 

5Zailval. 

S.3Z  ad 

val. 

5.3Z  ad 

val. 

10. 5Z  ad  Tal. 

3.5Z  ad 

val. 

3.7Z  ad 

val. 

4.2Z  ad 

val. 

6Z  ad  val. 

4.2Z  ad 

val. 

Free 

3.4Z  ad 

val.  ' 

S.3Z  ad 

val. 

5.3Z  ad 

val. 

6.4Z  ad 

val. 

5.7Z  ad 

val. 

5.3Z  ad 

val. 

2.4Z  ad 

val. 

2.8Z  ad 

val. 

Free 

4.2Z  ad 

val. 

2.4Z  ad 

val. 

Free 

6.6Z  ad 

val^ 

4.2Z  ad 

val. 

6.6Z  ad 

val. 

TSUS 
Ite«  Ho. 

790.55 
790.59 
790.61 
790.62 
790.63 
791.05 
791.10 
791.15 
791.17 
791.20 
791.27 
791.30 
791.35 
791.45 
791.48 
791.50 
791.54 
791.57 
791.60 
791.65 
791.70 
791.90 
792.10 
792.24 
792.26 
792.30 
792.32 
792.40 
792.60 
792.  75 
799.00 


ftate  of  dMty 

5.8Z  ad  val. 
9Z  ad  val. 
8.7Z  ad  val. 
8.7Z  ad  val. 
9Z  ad' val. 
7.4Z  ad  val. 
5.3Z  ad  v^. 
5.6Z  ad  val. 
7.4Z  ad  val. 
2.8Z  ad  val. 
3.7Z  ad  val. 
3. 7Z  ad  val . 
3.7Z  ad  val. 

ad  val. 

ad  val. 


2.SZ 
4.2Z 
Free 
2.8Z 
2.8Z 


ad  val. 

ad  val. 
5. 3Z  ad  val. 
5.8Z  ad  val. 
4. 7Z  ad  val . 
Free 

4.2Z  ad  val. 
3.5Z  ad  val. 
7.7Z  ad  val. 
4Z  ad  val. 
2.SZ  ad  val. 
Free 

4.2Z  ad  val. 
4.  7Z  ad  val . 
3.7Z  ad  val. 


(B)  Effective  as  to  articles  entered,  or  withdrawn  froa  warehouse   for  coasuap* 
tlon,  on  and  after  th^  date   (published    in  the  Federal   Begister)   not  more   than  30 
days  after  the  date  on  which  the  United  States  Trade  Representative  has  determined 
that   satisfactory  progress  has  Ween  aade   toward   the  development  of  a  coomon  Horth 
American  standard    for  softwood   plywood: 


r 


TSOS  Item  No. 


240.21 


Rate  of  duty 


8Z  ad  val. 


(C)  Effective  u  to  articles  entered,  or  withdrawn  froa  warehouse   for  consump- 
tion, on  and  after  n^date   (published   in  the  Federal   Begister)   not  more   than  30  days 
after  the  date  on  whi«i  the  United  States  Trade  Representative  has  determined  that 
other  major  count^ijes  provide  adequate  entity  coverage  under  the  Agreement  on  Govern- 
ment  Procurement,  entered    into  on  April   12,    1979: 


1 


TSOS  Item  Ho. 

660.10 
660.15 
660.25 
660.30 
660.35 
660.59 
660. 62 
660.74 
660.76 
684.57 
684.58 
684.59 


Rate  of 

duty 

■»• 

4Z  ad 

val. 

■V* 

7Z  ad 

val. 

Ja 

IZ  ad 

val. 

*9» 

9Z  ad 

val. 

3, 

4Z  ad 

val. 

Free 

3, 

7Z  ad 

val. 

8Z  ad  val. 

Hs 

9Z  ad 

val. 

3« 

3Z  ad 

val. 

7« 

3Z  ad 

val. 

5. 

3Z  ad  val. 

i 

- 
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ASTICLBS  THAT  ARE  BLIGIBLB  FOR   FKEFEBEHTIAL  TREATMENT  UMDeR  THE 
CBKRA  WITHOUT  BKBPTIOII  VHEN  IMFORTED  FROM  AHY  BENEFICIARY  COOMTRY 


100.07 

100.09 

100.20 

100.25 

100.30 

100.31 

100.35 

100.40 

100.43 

100.45 

100.53 

100.55 

100.60 

100. 63 

100.65 

100. 77 

100. 79 

105.10 

105.20 

105.  30 

105.40 

105.50 

105.55 

105.60 

105. 70 

105.82 

105.84 

106.22 

106.25 

106.30 

106.55 

106.70 

106. 75 

107.10 

107.15 

107.30 

107.35 

107.65 

110.28 

110.35 

110.45 

110.50 

110.55 

110.65 

111.10 

111.15    . 

111.18 

111.37 

111.44 

111.48 

111.52 

111.56 

111.60 

111.76 

111.84 

111.88 


112.01 
112.03 
112.05 
112.08 
112.12 
112.14 
112.18 
112.20 
112.21 
112.23 
112.24 
112.36 
112.40 
112.42 
.     112.46 
112.48 
112.50 
112.52 
112.54 
112.58 
112.62 
112.66 
112.71 
112.73 
112.74 
112.79 
112.80 
112.82 
112.86 
112.94 
'  113.01 
113.05 
113.11 
.    113.15 
113.20 
113.25 
113.30 
113.35 
113.40 
113.50 
113.56 
113.60 
114.01 
114.04 
114.06 
114.15 
114.20 
114.25 
114.34 
114.36 
114.50 
114.55 
.  115.00 
115.05 
115.10 
115.15 


115.20 

115.25 

115.30 

115.35 

115.40 

115.45 

115.50 

115.55 

115.60 

116.00 

116.05 

116.10 

116.15 

116.20 

116.25 

116.30 

117.00 

117.05 

117.10 

117.15 

117.20 

117.25 

117.30 

117.35 

117.42 

117.44 

117.45 

117.50 

117.55 

117.60 

117.65 

117.67 

117.70 

117.75 

117.81 

117.86 

117.88 

118.00 

118.05 

118.10. 

118.15 

118.25 

118.30 

118.35 

118.45 

119.50 

119.55 

119.65 

119.70 

120.17 

121.10 

121.15 

121.20 

121.25 

121.30 

121^35 


121.40 
-    121.45 
121.50 
121.52 
121.54 
121.55 
121.56 
121.61 
121.62 
121.63 
121.64 
121.65 
123.50 
124.20 
124.25 
124. 30 
124.40 
124.60 
124. 65 
124. 70 
124.80 
125.01 
125.05 
125. 10 
125. 15 
125.20 
125.25 
125.32 
125.34 
125. 50 
125.60 
125. 67 
125.82 
125.84 
126.01 
126.07 
126.09 
126.11 
126.19 
126.23 
126. 27 
126. 29 
126.31 
126. 33 
126. 35 
126.41 
126. 53 
126. 55 
126.57 
126. 59 
126. 63 
126. 65 
126. 67 
126.  77 
126. 79 
126. 81 
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126.  83 

135.51 

140.21 

145.54 

126.89 

135.60 

140.  30 

145.55 

126.91 

135.61 

140. 35 

145. 58 

126.93 

135.70 

140.38 

145.  65 

127.10 

135.75 

140.40 

145. 70 

130.08 

135.80 

140. 46 

145.90 

130.11 

135.90 

140. 50 

146. 12 

130.20 

135.95 

140.54 

146. 14 

130.30 

135.97 

140. 56 

146.  20 

130.32 

135.99 

140. 60 

146.  22 

130,37 

136.00 

140.  65 

146.  24 

130.40 

136. 10 

140. 70 

146.  30 

130.45 

136.20 

140. 74 

146.42 

130.50 

136.22 

140.  76 

146.44 

130.56 

136. 30 

141.05 

146.  56 

130.58 

136.40 

141.15 

146.  58 

130.60 

136.50 

141.20 

146.  60 

130.63 

136.60 

141.25 

146.  «4 

130.66 

136.61 

141.30 

146.  66 

130.70 

136.70 

141.35 

146.  69 

131.10 

136.80 

141.40 

146.  70 

131. r2 

136.90 

141.45 

146.  71 

131.20 

136.92 

141.50 

146.  74 

131.25 

136.93 

141.60 

146.  76 

131.27 

136.95 

141.65 

146.  78 

131.30 

136.97 

141.66 

146.  79 

131.33 

137.02 

141.76 

146. 82 

131.35 

137.04 

141.77 

146.  83 

131.38 

137.10 

141.82 

146.84 

131.40 

137.20 

141.83 

146. 85 

131.45 

137.21 

141.85 

146. 86 

131.50 

137.25 

141.86 

146. 87 

131.57 

137.28 

141.87 

146.  91 

131.60 

137.40 

141.89 

146. 93 

r31.65 

137.50 

141.92 

146. 95 

131.67 

137.60 

141.93 

146. 96 

131.70 

137.62 

141.98 

146.97 

131.72 

137.63 

144.10 

146. 99 

131.75 

137.71 

144.14 

147.02 

131.80 

137.75 

144.16 

147. 03 

131.85 

137.78 

144. 20 

147.05 

131.90 

137.79 

145. 02 

147.07 

132.15 

137.80 

145. 09 

147. 09 

132.20 

137.88 

145. 12 

147. 15 

132.25 

137.89 

145.18 

147.17 

132.30 

137.93 

145.20 

147. 19 

132.50 

137.97 

145. 22 

147.21 

132.55 

138.05 

145.24 

147.  22 

135.03 

138.25 

145.26 

147.  26 

135.05 

138.30 

145. 28 

147.  29 

135. 10 

138.35 

145. 30 

147.30 

135.12 

138.41 

145.40 

147.31 

135.14 

138.46 

145.41 

147. 33 

135.16 

140.10 

145.46 

147.  36 

135.30 

140. 1 1 

145.48 

147. 38 

135.41 

140. 14 

145.  50 

147.41 

135.42 

140. 16 

145. 52 

147.42 

135.50 

140.20 

145. 53                          ♦ 

147.44 

-^-tf-n  '^»%0^^*.'  B.4. 
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147.46 
147.48 
147. 50 
147.  51 
147.  53 
147. 54 
147.60 
147.61 
147.64 
147.  66 
147.68 

147.  70 
147.72 
147. 75 
147.77 
147.80 
147.85 
148.03 
148.06 
148.08 
148. 10 
148.12 
148.17 
148.19 
148. 22 
148. 25 
148.28 

148.  30 
148. 32 
148. 35 
148.40 
148.42 
148. 44 
148.46 
148.48 
148.50 
148.  52 
148.54 
148.  56 
148.60 
148.65 
148. 70 
148.72 
148. 74 
148. 77 
148.  78 
148.81 
148.82 
148.83 
148.86 
148.90 
148.93 
148.96 
148.98 
149.15 
149.18 
149.21 
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149.24 

155.65 

149.26 

155.70 

149.28 

155.  75 

149.  SO 

156.25 

149.60 

156.30 

150.02 

156.40 

150.05 

156.47 

150.50 

157.10 

152.00 

160.35 

152.05 

160.40 

152.14 

161.05 

152.18 

161.06 

152.22 

161.08 

152.26 

161.23 

152.30 

161.37 

152.34 

161.41 

152.38 

161.43 

152.40 

161.45 

152.42 

161.53 

152.43 

161.57 

152.  50 

161.58 

152.54 

161.60 

152.58 

161.61 

152.60 

161.65 

152.62 

161.69 

152.65 

161.71 

152.72 

161.75 

152.78 

161.80 

152.88 

161.83 

153.03 

161.84 

153.05 

161.88 

153.07 

161.92 

153.16 

161.96 

153.20 

162.03 

153. 24 

162.07 

153.28 

162.11 

153.32 

162.15 

154.05 

165.25 

154.10 

165.27 

154.15 

165.29 

154.20 

165.32 

154.25 

165. 36 

154.30 

165.40 

154.35 

165.44 

154.40 

165.46 

154.43 

165.50 

154.45 

165.55 

154.50 

165.65 

154.53 

165.70 

154.60 

166.10 

154.90 

166.20 

155.10 

166.30 

155.12 

166.40 

155.15 

167.05 

155.35 

167. 10 

155.40 

167.15 

155.60 

167.20 

167.25 

167.30 

167.32 

167.34 

167.35 

167. 37 

167.40 

167.42 

167. 50 

167.90 

168.04 

168.06 

168.09 

168.11 

168.12 

168.13 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 

168.42 

168.54 

168.57 

168.59 

168.61 

168.74 

168.76 

168.78 

168.80 

168.82 

168.96 

168.98 

169.04 

169.07 

169.08 

169. 13 

169. 14 
169.21 
169. 22 
169.37 
169.38 
169. 39 
169.44 
169.47 
169.48 
169.49 
169.58 
169.59 
170.01 
170.05 
170.10 
170.15 
170.20 
170.25 
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1 70. 28 

1 70.  32 

1 70. 35 

1 70. 40 

170.45 

170.55 

170.60 

1  70.  63 

1 70. 65 

1 70.  67 

170.68 

1 70.  70 

170.72 

1 70.  78 

170.80 

175.03 

175.15 

175.18 

175.21 

175.33 

175.36 

175.39 

1 76.  01 

176.14 

176.15 

176.16 

1 76. 18 

176.22 

176.24 

1 76. 26 

1  76.  29 

1 76.  30 

176.38 

176.40 

1 76. 42 

176.45 

1 76. 46 

176.47 

1  76. 49 

1 76.  50 

1 76.  52 

176.54 

1 76. 55 

1  76.  70 

177.04 

177.12 

177.16 

177.20 

177.22 

177.24 

177.26 

177.30 

177.32 

177.34 

177.36 

1  77. 40 

177.50 


1 77.  52 
177.56 
177.58 
177.62 
177.67 
177.69 
177.72 
178.05 
178.15 
1 78. 20 
178.25 

1 78.  30 
182.05 
182.10 
182.11 
182.15 
182.20 
182.30 
182.32 
182.33 
182.35 
182.36 
182.40 
182.45 
182.46 
182.49 
182.50 
182.52 
182.53 
182. 58 
182.60 
182.70 
182.90 
182.92 
182.96 
183.00 
183.01 
183.05 
184.50 
184.51 
184.52 
184.53 
184.54 
184.58 
184.65 
184.80 
184.85 
186. 10 
186.15 
186.20 
186.30 
186.40 
186. 50 
186.60 
188.20 
188. 30 
188.34 
188.50 


190.10 
190.25 
190.57 
190.68 
190.85 
190.87 
190.90 
190.93 
191.18 
192.07 
192.15 
192.17 
192.18 
192.21 
r92. 25 
192.30 
192.35 
192.45 
192.55 
192.75 
192.85 
192.90 
193.10 
200. 06 
200.20 
200.25 
200.45 
200. 91 
200. 95 
202. 38 
202.54 
202. 56 
202.60 
202.62 

202. 66 
203. 10 
203. 20 
203. 30 
204.05 
204.10 
204.20 
204.30 
204.35 
204.40 
204.50 
206. 30 
206.45 
206. 47 
206.  50 
206. 52 
206.53 
206.54 
206. 60 
206. 65 

206. 67 
206. 85 
206. 87 
206. 95 


206,96 
206.98 
207. 00 
220. 10 
220.15 
220.  20 
220.  25 
220.  31 

220. 35 
220.  36 

220. 37 
220.  39 
220. 41 
220.47 
220.48 
220.  50 
222. 10 
222. 20 
222.25 
222. 30 
222.32 
222.34 

222. 36 
222.40 
222.41 
222.42 
222.44 
222. 50 

222. 55 

222. 57 
222. 60 
222.62 
222.64 
240. 10 
240. 12 
240.14 
240. 16 
240.17 

240. 19 
240.21 
240. 23 
240.  25 
240. 30 
240. 32 
240.34 
240. 36 

240. 38 
240. 40 
240. 50 
240. 52 
240. 54 

240. 56 

240. 58 
240. 60 
245. 00 
245. 10 

245. 20 
245. 30 
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24S.45 
245.50 
245.60 
245.70 
245.80 
251.10 
251.15 
251.20 
251.25 
251.30 
251.45 
252. 05 
252. 10 
252.13 
252. 15 
252.17 
252. 20 
252. 25 
252. 27 
252.30 
252. 35 
252.40 
252.42 
252.45 
252.50 
252. 57 
252.  59 
252.  61 
252.  63 
252, 70 
252.73 
252. 75 
252. 77 
252.  81 
252.84 
252.86 
.252.90 
253.05 
253. 10 
253.15 
253. 20 
253.25 
253.30 
253.35 
253.40 
253.45 
254.05 
254.  09 
254.15 
254.18 
254.20 
254.25 
254.30 
254. 35 
254.40 
254.42 
254.44 
254.46 


254.48 

254.50 

254.54 

254.56 

254.58 

254.63 

254.65 

254.  70 

254.80 

254.85 

254.90 

254.95 

256.05 

256.10 

256. 13 

256. 15 

256.20 

256. 25 

256.30 

256. 35 

256.40 

256.42 

256.44 

256.48 

256. 52 

256.54 

256. 56 

256.  58 

256.60 

256. 65 

256. 67 

256.  70 

256.  75 

256.80 

256.84 

256. 87 

256.90 

270.45 

270.50 

273.  30 

273.50 

273.55 

273.65 

273. 70 

273.  75 

273.85 

273.90 

273.95 

274.00 

274.05 

274.10 

274. 15 

274. 20 

274.23 

274. 27 

274.29 

274. 33 

274. 35 


274.60 

274. 65 

274.  70 

274. 75 

274.80 

274.85 

274.90 

300.15 

300.20 

300.45 

300.50 

904.08 

304.10 

304.12 

304.14 

304.16 

304.18 

304.22 

304.24 

304.26 

304.34 

304.40 

304.44 

304.48 

304.52 

306.01 

306.02 

306.04 

306.10 

306.11 

306.12 

306.13 

306.14 

306.20 

306.21 

306.22 

306.23 

306.24 

306.30 

306.31 

306.32 

306.33 

306.34 

306.40 

306.41 

306.42 

306.43 

306.44 

306.53 

306.54 

306.60 

306.61 

306.62 

306.63 

306.64 

306.70 

306.71 

306.72 


3«6.73 

306.74 

306.80 

306.81 

306.82 

306.83 

306.84 

307.02 

307.04 

307.06 

307.08 

307.10 

307.12 

307.16 

307.18 

307.40 

308.06 

308.10 

308.16 

308.18 

308.20 

308.30 

308.35 

308.45 

308.47 

308.51 

308.55 

312. 10 

312.30 

312.40 

312. 50 

319.01 

319.03 

319.05 

319.07 

335.50 

337. 10 

337.20 

337.30 

337.40 

337.72 

365.54 

365.58 

385.95 

390.14 

390.16 

390.30 

390.40 

390.50 

402.00 

402.04 

402.08 

402.12 

402.16 

402.20 

402.24 

402.28 

402.32 
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402.36 
402.40 
402.44 
402.48 
402.  52 
402.54 
402.56 
402.60 
402.64 
402.66 
402.72 

402.  76 
402.78 
402.81 
402.83 
402.84 
402.88 
402.96 
402.98 
403.00 
403.05 
403.09 
403.12 
403. 14 
403. 16 
403. 20 
403.24 
403. 27 
403.29 
403.32 
403.36 
403.41 
403.45 
403.49 
403.51 
403.52 
403.54 
403.57 

403.  59 
403.61 
403.62 
403.65 
403.66 
403.68 
403.72 
403.74 
403.76 
403. 81 
403.88 
403.92 
403.96 
404.00 
404.04 
404.08 
404. 12 
404.16 
404.20 
404.24 
404.28 


404.30 
404.32 
404.33 
404.37 
404.38 
404.40 
404.42 
404.43 
404.46 
404.47 
404.48 
404.52 
404.56 
404.60 
404.64 
404.68 
404.72 
404.76 
404.80 
404.84 
404.88 
404.90 
404.92 
404.96 
405.00 
405.01 
405.02 
405. 07 
405.09 
405.12 
405. 16 
405. 21 
405.24 
405.28 
405.31 
405.33 
405.34 
405.36 
405.41 
405.44 
405.48 
405. 51 
405.53 
405.56 
405.60 
405.62 
405.64 
405.68 
405. 70 
405.72 
405. 76 
405.80 
405.82 
405.84 
405. 85 
405.88 
405.92 
405.96 


406.00 

408.48 

406.05 

408.54 

406.08 

408.61 

406.09 

408.64 

406.12 

408.68 

406.16 

408. 72 

406. 20 

408. 76 

406.24 

408.81 

406. 28 

408.84 

406.32 

408.88 

406. 36 

408.92 

406.37 

408.96 

406.39 

409.02 

406.42 

409.06 

406.44 

409.10 

406.47 

409.14 

406.49 

.     409. 18 

406.  52 

409. 22 

406.56 

409. 26 

406.58 

409.28 

406.61 

409.30 

406.63 

409.34 

406.64 

409. 38 

406.68 

409.42 

406.  72 

409.46 

406. 73 

409. 50 

406. 76 

409.54 

406.81 

409. 58 

406. 62 

.    .     409.62 

406.83 

409. 66 

406. 84 

409.68 

406.86 

409. 70 

406.92 

409. 74 

406.96 

409.76 

407.00 

409.78 

407.01 

409.82 

407.05 

409.84 

407.06 

409.86 

407.09 

409.90 

407.14 

409. 92 

407.16 

409.94 

408.00 

409. 96 

408. 08 

410.00 

408. 12 

410.02 

408. 16 

.     410.04 

408.17 

410.08 

408. 18 

410.10 

408. 19 

410.12 

408. 23 

410.16 

408. 24 

^            410. 18 

408.28 

410.19 

408. 29 

410.20 

408.31 

410.22 

408.32 

410.24 

408.36 

410.28 

408. 38 

410.32 

408.41 

410.  34 

408.44 

410.36 
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410. 40 

410.44 

410.48 

410.52 

410.56 

410.60 

410.64 

410.66 

410.68 

410.72 

410.76 

410.80 

410.84 

410.88 

410.92 

410.96 

411.00 

411.04 

411.08 

411.10 

411.12 

411.16 

411.20 

411.24 

411.26 

411.27 

411.30 

411.31 

411.40 

411.42 

411.44 

411.48 

411.50 

411.52 

411.53 

411.55 

411.58 

411.60 

411.64 

411.68 

411.72 

41 1.  74 

411.76 

411.80 

411.82 

411.87 

411.88 

411.90 

411.91 

411.93 

411.96 

411.98 

412.02 

412.04 

412.06 

412.10 

412.12 

412.14 


412.18 

412.22 

412.26 

412.30 

412.31 

412.35 

412.36 

412.38 

412.40 

412.42 

412.48 

412.50 

412.52 

412.56 

412.60 

412.64 

412.66 

412.  67 

412.69 

412.70 

412.72 

412.76 

412.80 

412.84 

412.88 

412.92 

412.96 

413.00 

413.04 

413.08 

413.12 

413.16 

413.20 

413.24 

413.28 

413.30 

413.32 

413.36 

413.40 

41 3.  50 

41 3.  51 

415.05 

415. 10 

415.20 

415.27 

415.30 

415.35 

415.40 

415.50 

416.05 

416.10 

416.30 

416.40 

416.45 

41 7. 10 

417.14 

417.16 

417.18 


41 7.  20 

417.22 

417.23 

417.24 

417.26 

417.28 

417.32 

417.34 

417.36 

417.38 

417.40 

417.42 

417.45 

417.50 

417. 52 

417.54 

417.64 

417.70 

417.72 

417.74 

417.76 

417.78 

417.80 

417.90 

417.92 

418.00 

418. 13 

418. 14 
418. 18 
4lt. 22 
418.24 
418.  26 
418.28 
418.30 
418.35 
418.40 
418.42 
418.44 
418.  50 
418.  52 
418.60 
418.62 
418.68 
418.72 
418.74 
418.  76 

418.  78 
418.80 
418.94 
419.00 
419.02 
419.04 
419.10 
419.20 
419.22 
419.24 
419.28 

419.  32 


419.34 

419.38 

4».40 

419.42 

419.44 

419.50 

419.52 

419.54 

419.60 

419.  70 

419.  74 

419. 76 

419.80 

419.82 

419.84 

419.90 

420.00 

420.02 

420.04 

420.06 

420.08 

420.14 

420.16 

420.18 

420.20 

420.22 

420.24 

420.26 

420.28 

420.30 

420.32 

420.34 

420.36 

420.40 

420.54 

420.60 

420.68 

420.70 

420.  78 

420.82 

420.84 

420. 86 

420.88 

420.92 

420.94 

420.98 

421.04 

421.06 

421.08 

421. 10 

421.14 

421.16 

421.18 

421.22 

%21.34 

421.36 

421.44 

421.46 
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421.52 

425.  32 

427.12 

428. 72 

421.54 

425. 34 

427. 14 

428.80 

421.56 

425. 36 

427. 16 

428.82 

421.60 

425.38 

427. 18 

428.84 

421.62 

425.41 

427.20 

428.86 

421.72 

425.42 

427.22 

428. 88 

421.74 

425.52 

427.24 

428.90 

421.76 

425.  70 

427.25 

428.92 

421.84 

425.  72 

427.28 

428.94 

421.86 

425.  74 

427.30 

428.96 

421.90 

425. 76 

427.40 

429.00 

422.00 

425.  78 

427.42 

429.10 

422. 10 

425.82 

427.44 

.429.12 

422. 12 

423.84 

427.45 

429.19 

422. 14 

425. 86 

427.46 

429.22 

422. 20 

425.87 

427.48 

429.24 

422. 24 

425.88 

427.53 

.429.26 

422. 26 

425.94 

427.54 

429. 28 

422.30 

425.99 

427.56 

429.29 

422.40 

426.00 

427. 58 

429.30 

422.42 

426.04 

427.60 

429.32 

422. 58 

426.08 

427.62 

429.34 

422.60 

426. 10 

427.64 

429. 38 

422.62 

426. 12 

427.70 

429.42 

422.70 

426. 14 

427.72 

429.44 

422.72 

426. 18 

427.74 

429.46 

422.  74 

426. 22 

427.82 

429.47 

422.  76 

426. 24 

427.84 

429.49 

422. 78 

426. 26 

427.88 

429.  51 

422.80 

426.  28 

427.92 

429.54 

422.82 

426.  32 

427.94 

429. 56 

422.90 

426.  34 

427.97 

429. 60 

422.92 

426.  36 

427.98 

429. 70 

422.94 

426.42 

428.04 

429. 85 

423.00 

426.44 

428.06 

429. 95 

423.80 

426.46 

428. 12 

430.10 

423.84 

426.  52 

428. 20 

430. 20 

423.86 

426.54 

428.22 

432. 10 

423.88 

426.  56 

428. 24 

432.15 

423.92 

426.  58 

428. 26 

432.25 

423.94 

426.62    , 

428.30 

435.10 

423.% 

426.64 

428.  32 

435.45 

425.00 

426. 72 

428.34 

436. 00 

425.02 

426.  76 

428. 36 

437. 02 

425.04 

426.  77 

428. 38 

437.04 

425.06 

426. 78 

428.40 

437.06 

425.08 

426.82 

428.41 

437.10 

425.09 

426.84 

428.42 

437. 12 

425. 10 

426. 86 

428.44 

437.13 

425.12 

426.  88 

428.47 

437. 14 

425. 14 

426.92 

428. 50 

437. 16 

425.18 

426.94 

428. 52 

437.18 

425.20 

426. 96 

428. 54 

437.20 

425. 22 

426. 98 

428. 58 

437. 22 

425. 24 

427.02 

428*.  62 

437.30 

425.26 

427.04 

428.64 

437.32 

425. 28 

427.06 

428.66 

437.36 

425.30 

427.08 

428.68 

437. 38 

1 
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437.40 

452.58 

465.  75 

473. 76 

437.44 

452.80 

465. 80 

.       473. 78 

437.47 

455. 02 

465. 85 

473.80 

437.49 

455.04 

465. 87 

473.82 

437. 50 

455.06 

465.90 

473.84 

437.  51 

455.16 

465.92 

'   473.86 

437.  52 

455. 18 

465. 95 

473. 88 

437.54 

455.  20 

466.05 

473.90 

437.55 

.  455.22 

466.10 

474, 02 

437. 56 

455.24 

466.15 

474.04 

437.  57 

455. 30 

466. 20 

474.06 

437.58 

455.  32 

466. 25 

474. 08 

437.60 

455.  34 

466.  30 

474. 20 

437.64 

455. 36 

470. 18 

474. 22 

437.65 

455.38 

470.85 

474. 26 

437.68 

_          455.40 

472.04 

474.30 

437.69 

455.42 

472.06 

474. 35 

437.  70 

455.44 

472. 10 

474.40 

437.72 

455.46 

472.12 

474.42 

437.  74 

460.10 

472. 14 

474.44 

437.82 

460.15 

472.22 

474.46 

437.84 

.     460.20 

472.24 

474. 50 

437.86 

460.  25 

472.30 

474.62 

438. 01 

460.30 

472.40 

485. 10 

438. 02 

460.35 

472.42 

485. 20 

439.30 

460.40 

472.44 

485.30 

439.  50 

460.45 

472.48 

490.05 

440.00 

460.50 

472. 50 

490.10 

44 

^5.05 

460.  55 

473. 02 

490. 12 

44 

►5.10 

460.  60 

473.06 

490.14 

44 

>5.15 

460.  65 

473. 10 

490.20 

44 

t5.  20 

460.  70 

473.12 

490.22 

44 

5.25 

460.  75 

473. 14 

490.24 

44 

5.30 

460.80 

473. 16 

490. 26 

445.  35 

460. 85 

473. 18 

490.30 

445.42 

460.90 

473.19 

490. 32 

445. 44 

461.05 

473.20 

490.40 

445.46 

461.10 

473. 24 

490.42 

44 

5.48 

461.15 

473.28 

490.44 

44 

5.52 

461.20 

473.30 

490.46 

44 

5.54 

461 . 30 

473. 32 

490.48 

44 

5.56 

461.35 

473. 36 

490. 50 

44 

5.75 

461.40 

473. 38 

490.65 

44 

6.10 

461.45 

473.40 

490.  73 

44 

6.12 

465. 05 

473.44 

490. 75 

44 

6.15 

465. 10 

473.46 

490.90 

44 

6.30 

465. 15 

473.48 

490.92 

45 

0.10 

465.  20 

473.  50 

490.94 

45 

0.20 

465.  25 

473. 52 

491.00 

45 

0.30 

465.  30 

473.54 

493.10 

45 

0.40 

465.  35 

473. 56 

493. 14 

45 

0.50 

465.40 

473. 58 

493. 17 

45 

Z.24 

465.45 

473. 60 

493.18 

452.28 

465.  50 

473.62 

493. 20 

45 

2.34 

465.55 

473.66 

493,22    . 

45 

2.44 

465.60 

473.  70 

493, 25 

45; 

2.48 

465.  65 

473. 72 

493. 26 

45: 

2.54 

465.  70 

473. 74 

493.30 

36325 


36326 
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493.42 

493.46 

493.47 

493.50 

493.  65 

493.66 

493.67 

493.68 

493.82 

494.04 

494.06 

494.30 

494.40 

494.52 

494.60 

495.  05 

495. 10 

495.15 

495.20 

511.11 

511.25 

511.31 

511.41 

511.51 

511.64 

511.65 

511.71 

51 2.  24 
512.31 
512.35 
512.41 
512.44 
513.11 
513.21 
513.31 
513.36 
513.41 

51 3.  51 
51  3.  74 
51  3.  81 
513.84 
513.94 
514.21 
514.24 
514.34 
514.41 
514.44 
514.51 
514.54 
514.57 
514.61 
514.65 

51 4.  81 
515.11 
515.14 
515.21 

51 5.  24 
515.31 
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515.34 

522.45 

515.51 

522.  61 

515.54 

522.64 

515.61 

522.  71 

515.64 

522. 81 

516.21 

523. 31 

51 6.  24 

523. 33 

516.71 

523.  37 

516.73 

523.  51 

516.74 

523.  6i 

516.76 

523.  91 

516.81 

523.  94 

516.91 

531.01 

516.94 

531.04 

517.11 

531.11 

517.21 

531.21 

517.24 

531.24 

517.51 

531.33 

51 7.  61 

531.35 

517.71 

531.37 

517.74 

531.39 

517.81 

532. 14 

517.91 

532. 20 

518.21 

532. 22 

518.41 

532. 24 

518.51 

532. 27 

519.11 

532. 31 

519.14 

532.41 

519.31 

532.61 

519.37 

533.11 

519.51 

533. 15 

519.83 

533. 20 

519.84 

533. 22 

519.86 

533. 24 

519.91 

533.  29 

519.93 

533. 30 

519.95 

533.  32 

51 9. 97 

533.34 

520.21 

533. 39 

520.  31 

533. 52 

520.  37 

533.54 

520. 39 

533.62 

520. 51 

$33.64 

520.  54 

533. 72 

520.  61 

533.  74 

520.  71 

533. 76 

520.  75 

533. 78 

521.41 

533. 79 

521.51 

534.11 

521.54 

534.21 

521.61 

534.31 

521.71 

534.  74 

521.74 

534. 76 

521.84 

534.81 

521.87 

534.84 

522.21 

534.87 

522.24 

534.  91 

522.41 

534.94 

534.97 
535.11 
535.12 

535. 13 

535. 14 
535.21 
535.24 
535. 27 
535. 31 
535.41 
536.11 
536. 14 
540.11 
540.13 
540.14 
540.15 
540.21 
540.27 
540.30 
540.32 
540.37 
540.41 
540.43 
540.47 
540.51 
540.55 
540.61 
540.63 
540.65 
540.67 
540.71 
541.11 
541.21 
541.31 
542.11 
542.13 
542.21 
542.23 
542.25 
542.31 
542.33 
542.35 
542.37 
542.42 
542.44 
542.46 
542.48 
542.57 
542.67 
542.71 
542.73 
542.75 
542.77 
542.92 
542.94 
542.96 
542.98 
543.11 
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S43.21 
543.23 
543.27 
543.31 
543.61 

543.  63 
543.67 
543.69 
544.11 
544.14 
544.16 
544.18 

544.  31 
544.41 
544.51 
544.54 
544.61 
544.64 
545.11 
545.17 
545.21 
545.25 
545.31 
545.34 

545.  35 
545.37 
545.53 
545.55 
545.57 
545.  61 
545.63 
545.65 
545.67 
545.81 
545.85 

545.  87 
546.11 
546. 13 
546.18 
546. 20 
546.21 
546.23 
546.25 
546.35 
546.38 
546.39 
546. 47 
546.52 
546.60 
546.62 
546.64 

546.  66 
546.68 
547.11 
547.13 
547.15 
547.21 
547.31 


547.  37 

547.41 

547.43 

547.51 

547.53 

547.55 

548.01 

548.03 

548.05 

601.33 

601.54 

602.10 

602.20 

602.28 

603.10 

603.15 

603.25 

603.30 

603. 40 

603.45 

603.49 

603.  50 

603.54 

603.55 

603.70 

605.03 

605.05 

605.06 

605.08 

605.27 

605.28 

605. 46 

605.47 

605.48 

605.60 

605.  65 
605.66 
606.00 
606.02 
606.04 
606.06 
606.15 
606.17 
606.19 
606.22 
606.24 
606.26 
606.28 

606.  30 
606.31 
606.33 
606.36 
606.37 
606.39 
606. 40 
606.42 
606.44 
606.46 


606.48 

606.50 

606.51 

606.53 

606.57 

606.59 

606.60 

606.62 

606.64 

606.67 

606.69 

606.71 

606.73 

606.75 

606.77 

606.79 

606. 81 

606.83 

606.86 

606.88 

606.90 

606.91 

606.93 

606.94 

606.95 

606.97 

606.99 

607. 05 

607.07 

607.09 

607.14 

607.17 

607.  22 

607.23 

607.26 

607.28 

607.32 

607.34 

607.41 

607.43 

607.46 

607.48 

607.54 

607.59 

607.62 

607.64 

607.66 

607.67 

607.69 

607.72 

607.76 

607.78 

607.81 

607.83 

607.86 

607.88 

607.90 

607. 91 


607.92 

607.93 

607.94 

607.97 

607.99 

608.01 

608.07 

608.11 

608.13 

608.14 

608.19 

608.21 

608.23 

608.26 

608.29 

608.31 

608.34 

608.38 

608.39 

608.43 

608.47 

608.49 

608. 55 

608.57 

608.59 

608.64 

608.67 

609.14 

609.15 

609.17 

609.20 

609. 21 

609.22 

609.25 

609.28 

609.30 

609.33 

609.35 

609.36 

609.37 

609.40 

609.41 

609.43 

609.45 

609.70 

609. 72 

609.75 

609.76 

609.80 

609.82 

609.84 

609.86 

609. 88 

609.90 

609.96 

609.98 

610.20 

610.21 
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610.25 

612.55 

622.40 

629. 14 

610.26 

612.56 

624. 02 

629.20 

610.30 

612.60 

624.03 

629.  25 

610.31 

612.61 

624.04 

629.26 

610.32 

612.62 

624.10 

.629.28 

610.35 

612.63 

624. 12 

629.29 

61 0.  36 

612.64 

624. 14 

629. 30 

610.37 

612.  70 

624.16 

629.  32 

61 0.  39 

612.71 

624. 18 

629.33 

610.40 

612.72 

624. 20 

629.35 

610.42 

612.73 

624.  22 

629.  50 

610.43 

612.80 

624.24 

629.60 

610.45 

612.81 

624.30 

629.  62 

610.46 

612.82 

624.32 

629.65 

610.48 

613.02 

624.34 

632. 02 

610.49 

61 3.  03 

624.40 

632.04 

610.51 

613.04 

624. 42 

632.  06 

610.52 

613.06 

624.50 

632.12 

610.56 

613.08 

624.52 

632. 16 

610.  58 

613.10 

624.54 

632. 18 

610.62 

61  3. 1 1 

626.02 

632. 24 

610.63 

613.12 

626.04 

632.28 

61 0.  65 

613.15 

626.10 

632. 30 

610.66 

613.18 

626.15 

632.34 

610.70 

61  8. 01 

626.17 

632.38 

610.71 

618.02 

626.18 

632.42 

61 0.  74 

618.04 

626.20 

632. 43 

610.82 

61 8. 06 

626.22 

632.46 

610.84 

618.10 

626.24 

632.48 

61 0.  86 

618.15 

626.30 

632.  50 

610.88 

618.17 

626.31 

632. 52 

61 0.  89 

618.20 

626.35 

632.58 

610.90 

618.22 

•                 626.40 

632. 60 

610.92 

61 8.  25 

626.42 

632. 62 

61 2.  02 

618.27 

626.45 

632.66 

612.03 

618.29 

628.05 

632.68 

612.05 

61 8. 40 

628.10 

632. 78 

612.06 

618.42 

628.15 

632. 79 

612.08 

618.45 

628. 17 

632. 86 

612.10 

61 8. 47 

628.20 

632. 88 

612.15 

620.08 

628.25 

633.00 

612.17 

620.  10 

628.30 

640.05 

612.20 

620.12 

628.35 

640.10 

612.30 

620.16 

628.40 

640.20 

612.31 

620.20 

629.45 

640.25 

612.32 

620.  22 

628.  SO 

640.30 

612.34 

620.26 

628.55 

640.35 

6P2. 35 

620.30 

628.57 

640.40 

612.36 

620.40 

628.59 

642.06 

61  2.  38 

620.42 

628.  70 

642.08 

612.39 

620.46 

628.  72 

642.09 

612.40 

620.50 

628.  74 

642.11 

612.41 

622.  15 

628.90 

642.12 

612.43 

622.17 

628.  95 

642.14 

61 2. 44 

622.  20 

629.05 

642.15 

612.45 

622. 22 

629.07 

642.16 

612.50 

622.25 

629.10 

642.17 

612.52 

622. 35 

629.  12 

642.18 

<'..^. 
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642.20 

642.25 

642.27 

642.31 

642.34 

642.35 

642.45 

642.47 

642.50 

642.52 

642.54 

642.56 

642.58 

642.60 

642.62 

642.64 

642.66 

642.68 

642.70 

642.72 

642.74 

642.76 

642.78 

642.80 

642.82 

642.85 

642.87 

642.91 

642.93 

642.  96 

642.97 

644.02 

644.06 

644.08 

644.09 

644.11 

644.12 

644.15 

644.17 

644.18 

644.20 

644.22 

644.24 

644.26 

644.28 

644.30 

644.32 

644.36 

644.38 

644.40 

644.42 

644.46 

644.48 

644.52 

644.56 

644.60 

644.64 

644.68 


644.72 

644.76 

644.80 

644.84 

644.88 

644.92 

644.95 

644.98 

646.02 

646.04 

646.06 

646.17 

646.20 

646.22 

646.25 

646.26 

646.27 

646.28 

646.30 

646.32 

646.34 

646.36 

646.40 

646.41 

646.42 

646.45 

646.47 

646.49 

646.51 

646.53 

646.54 

646.56 

646.57 

646.58 

646.60 

646.63 

646.65 

646.72 

646.74 

646.75 

646.76 

646.77 

646.78 

646.80 

646.81 

646.82 

646.83 

646.84 

646.85 

646.86 

646.87 

646.88 

646.89 

646.90 

646.92 

646.95 

646.97 

646.98 


647.01 

647.03 

647.05 

647.10 

648.51 

648.53 

648.55 

648.57 

648.61 

648.63 

648.67 

648.69 

648.71 

648.73 

648.75 

648.80 

648.82 

648.85 

648.89 

648.91 

648.93 

648.95 

648.97 

649.01 

649.03 

649.05 

649.07 

649.11 

649.14 

649.17 

649.19 

649.21 

649.23 

649.24 

649.25 

649.26 

649.27 

649.29 

649.31 

649.32 

649.33 

649.35 

649.37 

649.41 

649.43 

649.44 

649.46 

649.47 

649.48 

649.49 

649.53 

649.57 

649.67 

649.71 

649.73 

649.75 

649.77 

649.79 


649. 81 

649.83 

649.85 

649.87 

649.89 

649.91 

650.01 

650.03 

650.05 

650.07 

650.  08 

650. 09 

650. 10. 

650. 12 

650.13 

650. 15 

650.17 

650.19 

650.21 

650.31 

650.35 

650. 37 

650.  38 

650. 39 

650. 40 

650. 42 

650. 43 
650. 45 
650.47 
650.48 
650.  50 
650. 51 
650. 53 
650.54 
650. 55 
650.  56 
650. 57 
650.  61 
650.  63 
650. 65 
650.  71 
650.  73 
650.  75 
650. 77 
650.  79 
650. 81 
650.  83 
650. 85 
650.  87 
650. 89 
650.90 
650.92 
651.01 
651.03 
651.04 
651.07 
651.09 
651.11 
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651.13 

653. 05 

657. 75 

664.08 

651.15 

653. 07 

657.80 

664.10 

651.21 

653. 10 

657.  90 

666.10 

651.23 

653. 15 

658.00 

666.25 

651.25 

653. 20 

660. 10 

668.00 

651.27 

653. 25 

660.15 

668.02 

651.29 

653.30 

660.20 

668.04 

651.31 

653. 35 

660.22 

668.06 

651.33 

653. 37 

660.25 

668.07 

651.37 

653. 38 

660.30 

668.10 

651.45 

653. 39 

660. 35 

668.15 

651.46 

653.45 

660.42 

668.21 

651.48 

653.47 

660.48 

668.23 

651.49 

653.48 

660. 56 

668.32 

651 .  51 

653.  52 

660.59 

668.34 

651.53 

653.60 

660.  62 

668.36 

651.55 

653.62 

660.67 

668.38 

651.60 

653.  65 

660. 71 

668. 50 

651.62 

653. 70 

660.74 

670.00 

651.64 

653.  75 

660.76 

670.  02 

651.75 

653.80 

660.77 

670.04 

652.  03 

653.  85 

660. 80 

670. 06 

652.06 

653.90 

660.  85 

670. 12 

652.  09 

653.93 

660.92 

670. 14 

652.13 

653.94 

660.96 

670.16 

652. 14 

653.96 

660.  97 

670.17 

652. 15 

653.99 

661.05 

670. 18 

652. 18 

654.00 

661.06 

670. 19 

652.21 

654.08 

661.09 

670.21 

652.  24 

654.16 

661.10 

670. 22 

652. 27 

654. 25 

661.15 

670. 23 

652.  35 

654.30 

661.20 

670. 25 

652.  36 

654. 35 

661.25 

670. 27 

652.  38 

654.40 

661.30 

670. 29 

652.41 

654.45 

661.35 

670. 33 

652.42 

654.  50 

661.40 

670.  35 

652.45 

654. 55 

661.45 

670. 40 

652.50 

654.60 

661.50 

670.41 

652.  55 

654.  65 

661.54 

670.42 

652.60 

654.  70 

661.56 

670.43 

652.  65 

654.  75 

661.63 

670. 50 

652.  70 

656.  05 

661.67 

670.  52 

652.72 

656. 10 

661.68 

670.54 

652.  75 

656. 15 

661.85 

670. 56 

652.80 

656.  20 

661.90 

670. 58 

652.84 

656.25 

661.92 

670.60 

652.  86 

656. 30 

661.94 

670.62 

652.88 

656. 35 

661.95 

670.64 

652.90 

657. 10 

662. 10 

670.  66 

652.92 

657. 15 

662.15 

670.68 

652.93 

657.24 

662.18 

■  670.  70 

652.94 

657.25 

662.20 

670.  72 

652.95 

65 7.  30 

662.26 

670.  74 

652.96 

657.35 

662.30 

670.90 

652.  97 

657.40 

662. 35 

672.10 

653.  00 

.      657.50 

662.50 

672. 14 

653.  01 

657.60 

664.06 

672. 16 

653. 03 

657.70 

664.  07 

672.  20 
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672.22 
672.25 
674. 10 
674. 20 
674.  30 
674.  31 
674.  33 
674.34 
674.  35 
674. 40 
674. 42 
674.  50 
674.  52 
674.  53 
674.  55 
674.  56 
674.60 
674.  70 
674.  75 
674.80 
674.90 
676.07 
676. 10 
676.12 
676.15 
676.  20 
676.22 
676.  23 
676.  25 
676.  30 
676.  50 
676.  52 
678. 20 
678. 30 
678.  32 
678.  35 
678. 40 
678. 45 
678. 50 
680.  05 
680.07 
680.12 
680.13 
680.14 
680.17 
680.19 
680.  25 
680. 27 
680.30 
680. 33 
680.  37 
680.39 
680. 42 
680.46 
680.49 
680. 59 
680.62 
680.92 
680.  95 


681.04 
681.07 
681.10 
681.13 
681.15 
681.21 
681.27 
681.33 
681.36 
681.39 
682.05 
682.07 
682  ..20 
682.25 
682.30 
682.35 
682.41 
682.45 
682.50 
682.  52 
682.55 
682.60 

682.  70 
682.80 
682.90 
682.95 
683.01 
683.12 
683.15 
683.20 
683.30 
683.32 
683.40 

683.  50 
683.60 
683.  65 
683.70 
683.80 
683.90 
683.  95 
684.10 
684.15 
684.20 
684.25 
684.28 
684.40 
684.48 
684.53 
684.55 
684.57 
684.58 
684.59 
684.65 
684.66 
684.67 
684.70 
684.90 
684.92 


684.94 

684.96 

684.98 

685.00 

685.02 

685.04 

685.06 

685.08 

685.10 

685.12 

685.14 

685.16 

685.18 

685.20 

685.22 

685.24 

665.25 

685.28 

685.30 

665.32 

68 'i.  36 

6*5.37 

665.38 

665.39 

665.40 

665.42 

665.48 

665.49 

665.60 

665.70 

685.80 

665.90 

666. 10 

666.18 

666.24 

666.30 

666.40 

686.50 

666.60 

666.70 

686.80 

666.90 

667.10 

687.20 

667.30 

667.35 

667.42 

667.43 

667.54 

687.66 

687.70 

687.79 

667.83 

667.87 

668.04 

688.06 

688.10 

668^12 


668.17 

688.18 

688.20 

688.25 

688.30 

668.32 

688.34 

688.36 

688.41 

668.42 

690.05 

690.10 

690.15 

690.20 

690.25 

690.35 

690.40 

692.02 

692.04 

692.10 

692.14 

692.16 

692.20 

692.  22 

692.29 

692.32 

692.  35 

692.40 

692.45 

692.  52 

692.53 

692.55 

692.60 

694.31 

694.50 

694.61 

694.63 

694.64 

694.65 

694.66 

694.67 

694.70 

696.05 

696. 10 

696.30 

696.35 

696. 40 

696.50 

696.60 

700.54 

700.90 

702.15 

702. 25 

702. 28 

702.30 

702.  32 

702.35 

702.  37 


702.40 
702. 4S 
702.47 
703.  20 
703.  25 
703.30 
703. 35 
703. 40 
703.45 
703.  50 
703.  55 
703.60 
703.70 
705.30 
705.82 
706.04 
706.19 

706. 42 
706.44 
706. 45 
706. 47 
706.  50 
706.  61 
707.90 
708. 01 
708.  03 
708.  05 
708.  07 
708. 10 
708.21 
708. 23 
708. 25 
708. 27 
708.30 
708. 41 

708. 43 
708. 45 
708. 47 
708.  56 
708.  58 
708.  61 
708.  63 
708.  71 
708.72 
708.73 
708.  75 
708.  76 
708.  78 
708.80 
708,82 
708. 85 
708.  87 
708. 89 

708.  91 
708.93 

709.  01 
709. 03 
709.  05 
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709.06 

711.31 

709. 07 

711.32 

709.09 

711.38 

709. 10 

711.40 

709.11 

711.42 

709.13 

711.45 

709.15 

711.47 

709.17 

711.49 

709.19 

711.55 

709.21 

711.60 

709.23 

711.67 

709.25 

711.70 

709.  27 

711.72 

709.40 

711.78 

709.45 

711.86 

709.  50 

711.88 

709.54 

711.90 

709. 55 

711.93 

709. 56 

711.98 

709. 57 

712.05 

709.  61 

712.10 

709. 63 

712.12 

709.66 

712.15 

710.04 

712.20 

710.06 

712.25 

710.08 

712.27 

710.12 

712.47 

710.14 

712.49 

710.16 

713.05 

710.20 

713.07 

710.21 

713.09 

710.26 

713.11 

710.27 

713.15 

710.30 

713.17 

710.34 

713.19 

710.36 

715.05 

710.40 

715.15 

710.42 

715.20 

710.46 

715.25 

710.50 

715.27 

710.60 

715.29 

710.61 

71 5.  31 

710.63 

715.33 

710.65 

715.40 

710.  67 

71  5. 45 

710.68 

71 5. 47 

710.  70 

71 5. 49 

710.72 

71 5.  51 

710.76 

715.55 

710.78 

715.57 

710.80 

715.60 

710.86 

715.62 

710.88 

71  5.  W 

710.90 

71 5.  66 

711.04 

715.68 

711.08 

716.04 

711.25 

716.06 

711.30 

716.09 

716.17 

716.37 

716.38 

716.39 

716.40 

716.45 

719.-- 

720.02 

720.04 

720.06 

720.08 

720.10 

720.12 

720.14 

720.16 

720.18 

720.20 

720.21 

720.22 

720.24 

720.25 

720.26 

720.28 

720.29 

720.30 

720.32 

720.33 

720.34 

720.36 

720.40 

720.42 

720.44 

720.60 

720.65 

720.  67 

720.70 

720.75 

720.80 

720.82 

720.84 

720.86 

720.90 

720.92 

720.94 

721.05 

721.10 

721.12 

722.02 

722.04 

722.06 

722. 08 

722. 09 
722.11 
722.13 
722.14 
722.16 
722.18 
722.30 
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722.32 

722.34 

722.40 

722.42 

722.44 

722.46 

722.50 

722. 52 

722. 55 

722.  56 

722.60 

722.64 

722.70 

722.72 

722.75 

722.78 

722.80 

722.82 

722.83 

722.85 

722.  86 

722.88 

722.90 

722.92 

722.94 

722.96 

723.05 

723.10 

723.15 

723.20 

723.25 

723.30 

723. 32 

723.35 

724. 10 

724. 12 

724.  20 

724. 25 

724.  35 

724. 40 

724.  45 

725.01 

725.03 

725.04 

725.05 

725.07 

725.08 

72  5.12 

725.14 

725.16 

725.18 

725.20 

725.22 

725.24 

725.26 

725.30 

725.32 

725.34 
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725.  36 

730.  39 

725.40 

730.41 

725.46 

730.43 

725.47 

730.45 

725.  50 

730. 51 

725.52 

730.53 

726.05 

730. 55 

726.10 

730.  57 

726.15 

730.59 

726.20 

730. 61 

726.25 

730. 63 

726.40 

730.65 

726.45 

730. 67 

726.50 

730.  71 

726.52 

730.  73 

726.55 

730.74 

726.  63 

730. 75 

716.65 

730. 77 

726.70  . 

730.80 

726.75 

730. 81 

726.85 

730.85 

726.90 

730. 86 

727.02 

730. 88 

727.04 

730.% 

727.06 

730.  95 

727.11 

730. 96 

727.13 

730.97 

727.14 

730. 98 

727.15 

730. 99 

727.23 

731.05 

72  7.25 

731.06 

727.27 

731.10 

727.29 

731.15 

727.35 

731.20 

727.40 

731.22 

727.45 

731.24 

.  72  7.47 

731.26 

727.53 

731.30 

72  7.59 

731.40 

727.65 

731.42 

72  7.70 

731.44 

728.  05 

731.50 

728.10 

731.65 

728.15 

731.70 

728. 20 

732. 02 

728.22 

732.04 

728.24 

732.06 

728.27 

732. 08 

730.05 

732.10 

730.15 

732. 12 

730.17 

732. 14 

730. 19 

732. 16 

730. 23 

732. 18 

730.  25 

732.21 

730.  27 

732. 24 

730. 29 

732. 26 

730.  31 

732. 30 

730.37 

732. 32 

732.34 

732.35 

732. 38 

732.41 

732.42 

732.43 

732.50 

732.52 

732.60 

732.62 

734.05 

734. 10 

734.15 

734. 20 

734.25 

734. 30 

734.32 

734.34 

734.40 

734.42 

734.45 

734.48 

734.51 

734.54 

734.56 

734.60 

734.70 

734.71 

734.72 

734.-75 

734. 77 

734. 80 

734.85 

734. 86 

734. 87 
734.88 
734.90 
734.91 
734.93 
734.95 
735.01 
735.02 
735.04 
735.06 
735.07 
735.09 
735.10 
735.11 
735.12 
735. 15 
735.17 
735. 18 
735.20 
737.07 
737.09 
737.15 
737.23 
737.24 
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737.  26 

745.60 

755.45 

772.03 

737.27 

745.  61 

755.50 

772.06 

737.28 

745.62 

756.02 

772.09 

737.30 

745.  65 

756.04 

772.15 

737.35 

745.  66 

756.06 

772.20 

737.40 

745.67 

756.10 

772.25 

737.42 

745.68 

756.15 

772.29 

737.43 

745.  70 

756.21 

772.40 

737.47 
737.49 
737.  55 
737.60 
737.65 
737.70 
737.80 
737.85 
737.95 
740. 05 

740. 1 1 

740. 12 

740. 13 

740. 14 
740.  15 
740.30 
740.34 
740.  35 
740.38 
740.  50 
740.  55 
740.60 
740.  70 
740.  75 
740.80 
741.06 
741.10 
741.15 
741.20 
741.25 
741.30 
741.35 
741.40 
741.50 
745.04 
745.08 
745.  10 
745.  20 
745. 25 
745. 28 
745.30 
745.  32 
745.34 
745. 42 
745. 45 
745.50 
745.  52 
745.54 
745.  56 
745.  58 


745.72 

745.74 

748.05 

748.10 

748.12 

748.15 

748.20 

748.21 

748.25 

748.12 

748.34 

748.36 

75».05 

750.10 

750.15 

750.20 

750.22 

750.25 

750.26 

750.27 

750.28 

750.29 

750.30 

750.31 

750.32 

750.35 

750.40 

750.45 

750.47 

750.50 

750.55 

750.60 

750.65 

750. 70 

750. 75 

750.80 

751.05. 

751.10 

751.11 

751.15 

751.20 

751.25 

755.05 

755. 10 

755. 15 

755. 20 

755. 25 

755.30 

755. 35 

755.  4a 


756.23 

754.25 

756.30 

754.35 

754.40 

754.45 

754.50 

754.55 

754.60 

760.05 

760.10 

760.12 

760.15 

760.20 

760.30 

760.32 

760.34 

760.36 

760.38 

760.40 

760:42 

760:45 

760.48 

760.50 

760.52 

760.54 

760.56 

760.58 

766.20 

766.30 

no.  05 

770.07 

no.  10 

770.30 
770.40 
770.45 
770.70 
770.80 
ni.05 
771.20 
ni.25 
771.30 
771.31 
ni.35 
771.40 
771.41 
771.43 
771.45 
771.50 
771.  55 


772.42 

772.45 

772.48 

772.51 

772.54 

772.57 

772.60 

772.65 

772.70 

772.80 

772.85 

772.95 

772.97 

773.05 

773.10 

773.15 

773.20 

773.25 

773.30 

773.35 

774.20 

774.25 

774. 35 

774.40 

774.45 

774.50 

774.55 

790.00 

790.03 

790.05 

790.07 

790.08 

790.10 

790.15 

790.23 

790.25 

790.30 

790.37 

790.39 

790.40 

790.45 

790.47 

790.50 

790.55 

790.57 

790.59 

790.60 

790.61 
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790.62 

790.63 

790.70 

791.05 

791.10 

791.15 

791.17 

791.19 

791.20 

791.27 

791.28 

791.30 

791.35 

791.50 

791.54 

791.57 

791.60 

791.65 

792. 10 

792.24 

792.26 

792.30 

792.  32 

792.40 

792.50 

792.60 

792.70 

792.  75 

798.00 

798.50 

799.00 

804.10 

804.20 

806.20 

806.30 

807.00 

869.00 

669.10 

870.50 

870.  55 
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AtTICLES  THAT  ABB  ELIGIBLE  POK  FREPEKENTIAL  TREATMENT  UMDBR  TUB  CBBKA 
nCBFT  AS  LIMITED  BT  GBKBIAL  mAONOTB  3(e)(vii)(D)  OF  THE  TSUS 


106.10 

107.20 

107.25 

107.40 

107. AS 

107.48 

107.52 

107. 55 

107.61 

107.62 

107.63 

107.70 

107.78 

107.80 

155.20 

155.30 

305.04 

305.06 

305.08 

305.09 

305.10 

305.12 

305. 14 

305.16 

305. 18 

305.20 

305. 22 

305. 28 

305. 30 

305.40 

305.50 

308.60 

308.65 

308.66 

308. 70 

308.71 

308. 75 

308.80 

308.90 

315.25 

315.30 

315.35 

315.40 

315.45 

315.55 

315.75 

315.80 

315.85 

315.90 

31 5. 95 

316.05 

316.10 

316.20 

316.25 

316.30 

316.50 

316.70 

335.70 


335. 75 

335.85 

335.95 

337.60 

337.80 

337.90 

339. 10 

345.10 

345.35 

345.60 

346.50 

346.56 

346.65 

346.80 

346.86 

346.95 

347.20 

347.28 

347.30 

347.35 

347.45 

347.50 

347.72 

347.75 

348.00 

348.05 

349.10 

349.25 

349.30 

350. 00 

351.10 

351.20 

351.25 

351.40 

351.44 

351.46 

351.50 

351.60 

351.70 

351.80 

351.90 

352. 10 

352.20 

352.30 

352.40 

352.80 

353. 10 

353.50 

355.04 

355. 20 

355.42 

355.45 

355.55 

355.65 

355.75 

355.85 

356.05 

356. 10 


356.  IS 

356.25 

356.35 

356.45 

356.  70 

356.80 

357.05 

357.30 

357.40 

357.60 

357.70 

357.80 

357.90 

357.95 

358.02 

358.05 

358.06 

358.11 

358.16 

358.24 

358.26 

358.40 

358.60 

359.20 

359.40 

359.60 

360.04 

360.10 

360.17 

360.35 

360.36 

360.40 

360.45 

360.47 

360.48 

360.77 

360.79 

360.82 

360.84 

361.05 

361.21 

361.23 

361.26 

361.43 

361 . 53 

361.54 

361 .  70 

361 . 85 

363.02 

363.05 

363. 25 

363. 35 

363.40 

363.45 

363. 50 

363. 52 

363.53 

363.55 


363.60 

363.80 

363.90 

364.09 

364. 14 

364.16 

364.18 

364.21 

364.25 

364.35 

365.05 

365. 14 

365.15 

365.25 

365.29 

365.31 

365.35 

365.40 

365.45 

365.50 

365.80 

365.81 

365. 83 

365.84 

365. 91 
366.12 
366.15 
366. 30 
366.33 
366.36 
366. 39 
366.48 
366.49 
366.51 
366.54 
366.57 
366. 72 
366.81 
366.84 
367. 28 
367.31 
367.35 
367.40 
367.45 
367.65 
370.12 
370.17 
370. 19 
370. 22 
370. 72 
370. 76 
370.80 
370.84 

370. 92 
372.08 
372.10 
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372.20 
372.50 

372. 55 
372.60 
372.65 
372.80 
373.05 
373.10 
373.20 
373.22 
373.30 
374.05 
374.10 
374.15 
374.35 
374.40 
374.45 
374.  55 
374.65 
376.04 
376.12 
376.16 
376.20 
376.24 
376.28 

376. 56 
378.05 
378.10 
378.15 
378.30 
378.50 
378.55 
378.70 
381.00 
381.11 
381.35 
381.37 
381.46 
381.54 
381.60 
381.66 
381.68 
381.69 
381.81 
381.85 
381.86 
381.93 
381.99 
384.00 
384.10 
384.27 
384.36 
384.45 
384.53 
384.56 
384.68 
384.77 
384.78 


384.88 

384.96 

385.15 

385. 50 

385. 55 

385.60 

385.63 

385.70 

385.75 

385.80 

385.90 

386.07 

386.13 

387. 10 

387.20 

387.25 

387. 32 

387.33 

387.37 

389. 10 

389. 20 

389. 30 

389. 70 

696. 15 

702.08 

702.12 

702.14 

702.20 

702.85 

702.90 

702.95 

703.  65 

703. 72 

703. 75 

703.80 

703. 85 

703.90 

703. 95 

704.05 

704.10 

704.15 

704.34 

704.40 

704.45 

704.50 

704.75 

704.80 

704.95 

705.35 

705.40 

705.42 

705.43 

705.45 

705.46 

705.48 

705. 50 

705. 51 
705. 53 


705.54 
705. 55 
705.57 
705.58 
705.60 
705.63 
705.66 
705.67 
705.68 

705. 69 

705. 70 
705. 72 
705.  73 
705. 74 
705. 76 
705..78 
705.83 

705. 85 

705. 86 
705.90 
706. 33 
706.37 
706. 39 
727.86 
735.20 
737.21 
737.51 
748.  55 
772.31 
772.35 
791.45 
791.48 
791.70 
791.80 
791.90 
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100.07 

100.09 

100.20 

100.25 

100.30 

100.31 

100.40 

100.43 

100.45 

100.53 

100.55 

100.60 

100.63 

100.  65 

100.77 

105. 10 

105.20 

105.30 

105.40 

105.60 

105.70 

105.82 

105.84 

106.10 

106.22 

106.  25 

106.30 

106. 55 

1 06.  70 
107. 10 
107.15 
107.20 
107.25 
107.30 

107.  35 
107.40 
107.48 
1 07.  52 
107.55 
107.61 
107.63 
107.65 
107.70 
1 07.  78 
107.80 
110.28 
110.35 
110.45 
1 1 0.  50 
110.55 
110.65 


AMieX  VIII 

ARTICI£S  THAT  ASK  ELIGIBLE  FOR  DOTY  PIEE  TSEAIMENT 
EFFECTIVE   SEPTSIBER  1,    1985,   UHEN  IMFORTEO  FRCM  ISRAEL 


111.10 

111.15 

111.18 

111.37 

111.44 

111.48 

111.52 

111.56 

111.60 

111.76 

111.84 

111.88 

112.01 

112.03 

112.05 

112.08 

112.12 

112.14 

112.18 

112.20- 

112.21 

112.23 

112.24 

112.30 

112.36 

112.40 

112.42 

112.46 

112.48 

112.79 

112.94 

113.01 

113.05 

113.11 

113.15 

113.35 

113.40 

113.50 

113.56 

113.60 

114.01 

114.06. 

114.15 

114.25 

114.34 

114.36 

114.50 

114.55 

115.00 

115.05 

115.10 

115.15 


115.20 

115.25 

115.30 

115.35 

115.40 

115.45 

115.50 

115.55 

115.60 

116.00 

116.05 

116.10 

116.15 

116.20 

116.25 

117.10 

117.30 

117.45 

117.65 

117.67 

117.86 

118.00 

118.45 

120.17 

121.10 

121.15 

121.20 

121.25 

121.30 

121.35 

121.40 

121.45 

121.50 

121.52 

121.54 

121.55 

121.56 

121.61 

121.62 

121.63 

121.64 

121.65 

124. 20 

124.25 

124. 30 

124.40 

124.60 

124.65 

124. 70 

124.  SO 

125.01 

125.05 


125.10 

125.15 

125.20 

125.25 

125. 32 

125.34 

125.50 

125.60 

125.67 

125.82 

125.84 

126.01 

126.07 

126.09 

126.11 

126. 19 

126.23 

126.27 

126.29 

126.  31 

126.  33 

126.  35 

126.41 

126.53 

126.55 

126.57 

126.59 

126.63 

126.  65 

126.  67 

126.77 

126.79 

126.81 

126.83 

126.89 

126.  91 

126.93 

127.10 

130.08 

130.11 

130. 20 

130.30 

130.32 

130.40 

130. 45 

130. 50 

130.  56 

130.58 

130.60 

130.  63 

130.  66 

130.70 
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131.10 

131.12 

131.20 

131.27 

131.30 

131.33 

131.35 

131.38 

131.40 

131.50 

131.57 

131.60 

131.65 

131.67 

131.70 

131.72 

131.75 

131.90 

132.15 

132.20 

132.25 

1 32.  50 

132.55 

135.03 

135.05 

135.12 

135.14 

135.16 

135.30 

135.41 

135.42 

135.50 

135.60 

135.61 

135.70 

135.75 

135.80 

136.00 

136.10 

136.20 

136.22 

136.30 

136.40 

136.50 

136.60 

136.61 

136.70 

136.90 

136.92 

136.93 

136.95 

136.97 

137.02 

137.04 

137.10 

137.20 

137.21 


137.25 

137.28 

137.40 

137.50 

137.60 

137.62 

137.63 

137.71 

137.89 

137.93 

137.97 

138.05 

138.25 

138.30 

140.  10 

140. 1 1 

140. 14 

140. 16 

140.20 

140.21 

140.  35 

140.  38 

140.46 

140.  50 

140.54 

140. 56 

140.  70 
141.05 
141.15 
141.20 
141.25 
141.30 
141.35 
141.40 
141.45 
141.50 
141.77 
141.83 
141.85 
141.87 
141.89 

141.  98 
144. 14 
144. 16 
145.02 
145.09 
145. 12 
145.  20 
145.  22 
145. 24 
145. 26 
145.28 
145.30 

145. 40 

145.41  • 
145.46 
145.48 


145.50 

145. 52 

145. 53 
145.54 
145. 58 
145.90 
146.  12 
146. 14 
146.20 
146.  22 
146. 42 
146.44 
146.  56 
146.58 
146.60 
146.64 
146.  66 
146.  69 
146.  71 
146.74 
146.  76 
146.79 
146.82 
146.84 
146.85 
146.87 
146.91 
146.  95 

146.  97 
147.02 
147.05 
147. 09 
147.17 
147.21 
147. 29 
147.30 
147.33 
147. 38 
147.41 
147.42 
147.44 
147.46 
147.48 
147.50 

147.  51 
147. 53 
147.60 
147.  61 
147.64 
147. 66 
147.68 
147.  70 
147.72 
147.  75 
147.80 
147. 85 
148.08 


148.10 
148. 12 
148.17 
148. 19 
148. 22 
148.30 
148. 32 
148.40 
148.52 
148.54 
148.60 
148.  65 
148. 70 
148.72 

148.  74 
148.81 
148.82 
148.83 
148.90 
148.93 
148.96 
148.98 
149. 15 
149. 18 
149.21 
149. 24 

149.  26 
149.50 
150.58 
152.00 
152.14 
152.18 
152.22 
152.26 
152.30 
152.34 
152.38 
152.40 
152.43 
152.54 
152. 58 
152.62 
152.72 
152.88 
153.03 
153.05 
153.07 
153.16 
153.20 
153.24 
153.28 
153.32 
154.10 
154.15 
154.20 
154.25 
154.30 
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154.35 

167.05 

1  75.  36 

182.49 

154.40 

167.15 

175.39 

182.50 

154.43 

167.25 

1 76.  01 

182.52 

154.45 

167.34 

176.15 

182.53 

154.50 

167.35 

176.16 

182.58 

154.90 

167.37 

1  76.  18 

182.60 

155.10 

1 67. 40 

1 76. 22 

182.70 

155.12 

167.42 

176.24 

182.90 

155.15 

167.50 

1 76.  26 

182. 9<> 

155.20 

167.90 

1  76.  29 

184.50 

155.30 

168.04 

1 76. 30 

184.51 

155.35 

168.06 

176.38 

184.52 

155.40 

168.11 

1 76. 40 

184.53 

155.70 

168.12 

176.42 

184.54 

155.75 

168. 13 

1 76. 45 

184.58 

156.25 

168. 14 

1 76. 46 

184.65 

156.30 

168.16 

176.47 

184.80 

156.40 

168.36 

1 76. 49 

184.85 

156.47 

168.37 

1 76. 50 

186.10 

157.10 

168.39 

176.54 

186.15 

160.35 

168.41 

176.55 

186.30 

160.40 

168.42 

176.70 

186.40 

161.23 

168.54 

177.04 

186.50 

161.37 

168.57 

177.12 

188.  20 

161.41 

168.59 

177.16 

188.34 

161.43 

168.61 

177.20 

188.  50 

161.45 

168.78 

177.22 

190.10 

161.53 

168.82 

177.24 

190.57 

161.57 

168.96 

177.26 

190.68 

161.58 

168.98 

1 77. 30 

190.85 

161.60 

169.04 

177.32 

190.87 

161.61 

169.07 

177.34 

190.90 

161.65 

169.21 

177.36 

190.93 

1 61 .  69 

169.38 

177.40 

191.18 

1 61 .  71 

169.39 

177.50 

192.07 

161.75 

169.44 

177.56 

192.15 

161.80 

169.48 

177.58 

192.17 

161.83 

169.58 

177.62 

192.21 

161.84 

169.59 

177.69 

192.25 

161.88 

170.05 

177.72 

192.35 

161.92 

170.10 

178.05 

192.45 

161.96 

170.15 

178.15 

192.55 

162.03 

170,28 

178.20 

192.75 

162.07 

1 70. 45 

1 78.  25 

192.85 

162.11 

170.63 

182.05 

192.90 

162.15 

170.65 

182.11 

193. 10 

1 65. 40 

1 70.  67 

182.15 

200.06 

165.46    ; 

170.68 

182.20 

200.  20 

165.50 

170.70 

182.30 

200.  25 

1 65.  55 

170.78 

182.32 

200.45 

165.65 

170.80 

182.33 

200.91 

165.70 

175.03 

182.35 

202.38 

166.10 

175.15 

182.36 

202.54 

166.20 

175.18 

182.40 

202. 56 

166.30 

175.21 

182.45 

202. 60 

166.40 

175.33 

182.46 

202.62 
202.  66 
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203. 10 
203. 20 
203.30 
204.10 
20A.20 
204.35 
204.50 
206.30 
206. 45 
206.47 
206.50 

206. 52 

206. 53 
206.54 
206.60 
206.67 
206.85 
206.  S7 
206.95 
206.96 
206. 98 
207.00 
220. 10 
220. 15 
220.  20 
220.  25 
220.  31 
220.  35 
220.  36 
220.  37 
220.  39 
220.41 
220.47 
220.48 
222.10 
222.20 
222.25 
222.30 
222. 32 
222.34 
222. 36 
222.41 
222.44 
222. 50 
222. 55 
222. 57 
222.60 
222.62 
222.64 
240.12 
240. 14 
240. 16 
240.17 
240. 23 
240.  32 
240.34 
240.36 
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240.38 

254.09 

240.40 

254.15 

240. 52 

254.18 

240.  54 

254.20 

240. 56 

254.25 

240. 58 

254.30 

240.60 

254.35 

245.00 

254.40 

245. 10 

254.42 

245. 20 

254.44 

245.45 

254.46 

245.  50 

254.48 

245.60 

254.50 

245.  70 

254.54 

245.80 

254. 56 

251.10 

254.58 

251.15 

254.63 

251.20 

254. 65 

251.25 

254.70 

251.30 

254.80 

251.45 

254.85 

252. 05 

254.90 

252. 10 

254.95 

252.13 

256. 05 

252. 15 

256.10 

252.17 

256.13 

252.20 

256. 15 

252.25 

256.  20 

252.27 

256. 25 

252.30 

256.  30 

252. 35 

256.  35 

252.40 

256.40 

252.42 

256. 42 

252.45 

256.44 

252. 50 

256.48 

252. 57 

256.  52 

252.  59 

,            256. 54 

252.61 

256.  56 

252.63 

256.  58 

252.  70 

256.60 

252.73 

256. 65 

252.75 

256. 67 

252. 77 

256.  70 

252.81 

256.75 

252.84 

256. 80 

252.86 

256.  64 

252.90 

256. 87 

253.05 

256.90 

253.  10 

270.45 

253. 15 

270.50 

253.20 

273.30 

253.25 

273.50 

253.30 

273.55 

253. 35 

273. 65 

253.40 

273.70 

253.45 

273.75 

254.05 

273.85 

273.90 
273.95 
274.00 
274.05 
274. 10 
-  274. 15 
274.20 
274.23 
274.27 
274.29 
274.33 
274.35 
274.60 
274. 65 
274. 70 
274.  75 
274.80 
274.85 
274. 90 
300.15 
300.20 
300.45 
300.50 
304.08 
304. 10 
304.12 
304.14 
304.16 
304.18 
304. 22 
304.24 
304. 26 
304.34 
304.40 
304.44 
304.48 
304.52 
306.01 
306.02 
306.04 
306. 10 
306.11 
306.12 
306. 13 
306.14 
306.20 
306.21 
306.22 
306.23 
306.24 
306.30 
306.31 
306. 32 
306.33 
306.34 
306.40 
306.41 
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306.42 

306.43 

306.44 

306.  S3 

306.54 

306.60 

306.61 

306.62 

306.63 

306.64 

306.70 

306.71 

306.72 

306.73 

306.  74 
306.80 
306.81 
306.82 
306.83 
306.84 
307.02 
307.04 
307.06 
307.08 

307.  10 
307.12 
307. 16 
307. 18 
307.40 
307.70 
308.06 
308.10 
308. 16 
308. 18 
308. 20 
308.30 
308.35 
308. 45 
308. 47 

308.  51 
308. 55 
309. 43 
310.02 
310.93 
312.10 
312.30 
312.40 
312.50 
319.01 
319.03 
319.05 
332.  50 
335.50 
337. 10 
337. 20 
337.30 
337.40 


337.72 

338. 15 

345.10 

345.40 

346.15 

346.35 

346.58 

347.70 

356.25 

356.40 

358.02 

360.12 

360.42 

360.43 

360.45 

360.48 

360.83 

361.60 

363. 05 

363.30 

363.45 

363. 53 

363. 85 

364.23 

364.30 

366. 03 

367. 32 

374. 35 

374.45 

374.60 

374. 65 

378. 15 

378.25 

378.  65 

381.32 

381.46 

381.57 

381.63 

381.97 

384.24 

384.83 

384.84 

384.92 

385. 95 

386. 13 

386.30 

386. 53 

390.14 

390.16 

390.30 

390.40 

390.50 

402.00 

402.04 

402.08 

402.12 

402. 16 


402.24 

402.28 

402.32 

402.36 

402.56 

402.64 

402.72 

402.96 

402.98 

403.00 

403.05 

403.09 

403.12 

403.14 

403.16 

403.20 

403.24 

401.27 

403.36 

403.41 

403.45 

4<».52 

403.61 

403.68 

403.72 

403.74 

403.81 

403.88 

403.92 

403.96 

404.04 

404.08 

404.12 

404.16 

404.24 

404.28 

404.30 

404.32 

404.40 

404.42 

404.43 

404.46 

404.47 

404.52 

404.56 

404.68 

404.72 

404.76 

404.80 

404.84 

404.90 

404.92 

405.00 

405.  01 

405.09 

405. 12 

405.21 


405.24 

405.28 

405.33 

405.34 

405.41 

405.48 

405.56 

405.60 

405.62 

405.64 

4(».76 

405.82 

405.84 

405.92 

403.96 

406.00 

406.05 

406. 08 

406.09 

406.12 

406.16 

406.20 

406.32 

406.36 

406.42 

406.47 

406.49 

406.58 

406.61 

406.63 

406.73 

406.84 

406. 86 

406.92 

407.00 

407.05 

408.08 

408.12 

408.16 

408.17 

408.19 

408.23 

408.24 

408.28 

408.29 

408.  31 

408.36 

408.38 

408.44 

408.48 

408.54 

400.61 

408.64 

400.68 

408.72 

408.81 

408.84 


/  Vol  5ft  Ng  172  /  TTiiOTday.  Septeaber  S.  IflBS  /  Pkendmitial  Docu 


408. S6 

408.92 

408.96 

409.02 

409.06 

409. 10 

409. 14 

409.18 

409.22 

409.26 

409. 28 

409.34 

410.60 

410.64 

410.68 

410.88 

410.92 

410. 96 

411.00 

411.04 

411.08 

411.10 

411.16 

411.20 

411.27 

411.30 

411.31 

411.40 

4J1.42 

411.44 

411.48 

411.50 

411.52 

411.53 

411.55 

411.58 

411.60 

411.64 

411.68 

411.74 

411.76 

411.68 

411.90 

411.93 

411.96 

411.98 

412.02 

412.04 

412.06 

412.10 

412.12 

412.14 

412.18 

412.22 

412.26 

412.30 

412.31 
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412.35 

417.92 

412.36 

418.00 

412.38 

418. 13 

412.40 

418. 14 

412.42 

418. 18 

412.48 

418.22 

412.50 

418.24 

412.60 

418.26 

412.64 

418.28 

412.66 

418.35 

412.67 

418. 50 

412.69 

418.52 

412.70 

418.60 

412.76 

418.62 

412.96 

418.  68 

413.00 

418.72 

413.06 

418.  74 

413.24 

418.76 

413.28 

418.78 

413.40 

418.80 

415.05 

418.94 

415.10 

419.00 

415.20 

419.02 

415.27 

419. 04 

415.30 

419.10 

415.35 

419. 20 

415.40 

419.22 

415.50 

419.24 

416.05 

419.28 

416. 10 

419.32 

416.30 

^   419.34 

41 7. 10 

419. 38 

417.14 

419.40 

417.16 

419.42 

41 7. 18 

419.44 

417.20 

419.50 

417.22 

419.52 

417.23 

419.54 

417.24 

419.60 

417.26 

419.  70 

417.28 

419.74 

417.32 

419.76 

417.34 

419.80 

417.36 

419.82 

417.38 

419.84 

417.45 

419.90 

417.50 

420. 00 

417.52 

420.02 

417.54 

420. 04 

417.64 

420.06 

417.70 

420.08 

417.72 

420. 14 

417.74 

420. 16 

417.76 

420. 18 

417.78 

420. 20 

417.80 

420.  22 

417.90 

420.  24 

420.26 
420. 28 
420.30 
420.  36 
420.40 
420.  54 
420.60 
420.68 
420.  70 

420.  78 
420.84 
420.86 
420.88 
420.92 
420.94 
420. 98 
421.04 
421.08 
421. 10 
421.16 
421. 18 
421.22 
421.34 
421.36 

.421.44 
421.46 
421.52 
421.54 
421.62 
421.72 

421.  74 
421.76 
421.84 
421.86 
421.90 
422.00 
422. 20 
422. 24 

422.  26 
422.30 
422. 58 
422. 70 
422.72 
422. 76 
422.80 
422.82 
422.90 
422.92 
422.94 
423.00 
423.80 
423. 86 
423. 68 
423.96 
425. 02 
425.04 
425.06 
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/  Vol  sg  Ng  172  /  Thnmiay.  Saptmber  5, 1966  /  Pmidtnltel 


425.08 

425.09 

425. 10 

425. 14 

425.  18 

425.20 

425. 22 

425.26 

425.  28 

425.  32 

425.34 

425.36 

425. 38 

425.41 

425. 42 

425.52 

425.70 

425.72 

425.  74 

425.  76 

425.  78 

425.82 

425.84 

425.86 

425.  87 

425.88 

425.94 

425.  99 
426.00 
426.04 
426.08 

426.  10 
426. 12 
426. 14 
426.  18 
426.  24 
426.  26 
426. 28 
426.  32 
426.34 
426.  36 
426.42 
426.44 
426.  46 
426.  52 
426.54 
426.  56 
426.  58 
426.62 
426.64 
426.72 
426.  76 
426.  77 
426.  78 
426.82 
426.84 
426.86 
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426.88 

428.90 

426.92 

428.92 

426. 98 

428.96 

427.02 

429.00 

427.04 

'429.10 

427.06 

439.12 

427.08 

429.19 

427. 12 

429.  22 

427. 16 

429.29 

427. 18 

429.30 

427.20 

429. 32 

427.25 

429.34 

427.28 

429.38 

427.30 

429.42 

427.40 

429.46 

427.42 

429.54 

427.45 

429.56 

427.48 

429.60 

427.53 

429.85 

427.54 

430.10 

427. 56 

430.20 

427. 58 

432.10 

427.60 

432.15 

427.62 

435.10 

427.64 

435.45 

427.  70 

436.00 

427.72 

437.  p2 

427.  74 

437.06 

427.82 

437. 10 

427.84 

437. 12 

427.88 

437. 13 

427.94 

437. 14 

427. 98 

437. 16 

428.04 

437.  18 

428. 12 

437.20 

428. 20 

437.22 

428. 22 

437.30 

428.  24 

437.  32 

428.26 

437.  36 

428.  32 

437.40 

428.  36 

437.44 

428.  38 

437. 49 

428. 40 

437.50 

428.41 

437.  51 

428.42 

437. 52 

428. 44 

437.54 

428.  SO 

437.  55 

428.54 

437.  56 

428.  58 

437.  57 

428.62 

437.  58 

428.64 

437.60 

428.  66 

437.64 

428.68 

437.  65 

428.72 

437.68 

428.80 

437.  69 

428.82 

437.  70 

428.88 

437.  72 

437.82 

437.84 

437. 86 

438.01 

438.02 

439.30 

439.50 

440.00 

445.05 

445.10 

445.15 

445.20 

445.25 

445.35 

445.42 

445.44 

445.48 

445.54 

445.56 

445.75 

446.10 

446.12 

446.15 

446.30 

4Se. 10 

45«.20 

450.30 

450.40 

450.50 

452.  24 

452.  28 

452.34 

452.44 

452.48 

452.54 

4».58 

45^2.80 

455.  02 

455.04 

455. 06 

455. 16 

455. 18 

455.20 

455. 22 

455.  24 

455.30 

455.  32 

455.34 

455.  36 

455.  38 

455.40 

455. 42 

455.44 

455. 46 

469.10 

460.15 

460.25 

460.30 


/_VoL_Mjto;j72  /  Tlmwday.  Septwiiber  8^  IQtS  /  ft-^'^^mtfal 


AHieX  VIII 


-«- 


460.3$ 
460.40 
460. 4S 
460.50 

460.  65 
460.75 
460.80 
460. 85 
460.90 
461.05 
461.10 
461. 15 

461 .  20 
461.30 
461.35 
461 .  40 
461.45 
465.  05 
465. 10 
465. 15 
465. 20 
465.  25 
465.30 
465.  35 

•465.40 
465. 45 
465.  50 
465.  55 
465.60 
465.  65 
465.  70 

465.  75 
465.80 
465. 85 
465. 87 
465.90 
465.92 
465.95 
466. 05 
466. 10 
466. 15 
466. 20 

466.  25 
466.30 
470. 18 
470.  85 
472.04 
472.06 
472.10 
472. 12 
472. 14 
472.22 
472.24 
472.  30 
472.40 
472.42 
472.44 
472.48 


472.50 

473. 02 

473.06 

473. 10 

473. 12 

473. 14 

473.16 

473.18 

473.19 

473.20 

473.24 

473.28 

473.30 

473.32 

473.36 

473.38 

473.44 

473.46 

473.48 

473.50 

473.  52 

473.54 

473.56 

473.60 

473.  66 

473.  70 

473.72 

473.  74 

473.76 

473.78 

473.80 

473.82 

473.84 

473. 86 

473. 88 

473.90 

474.04 

474.06 

474.08 

474. 20 

474. 22 

474. 26 

474.30 

474. 35 

474. 40 

474. 42 

474.44 

474.46 

474. SO 

474.62 

475. 05 

475. 10 

475. 25 

475.30 

475.35 

475. 40 

475. 45 

475.  55 


475.60 
475.  65 
485. 10 
485.20 
490.10 
490.12 
490.14 
490.20 
490.22 
490.24 
490.26 
490.30 
490.32 
490.40 
490.42 
490.44 
490.46 
490.48 
490.50 
490.65 
490.73 
490.75 
490.90 
490.92 
490.94 
491.00 
493.10 
493.14 
'493.17 
493.18 
493.20 
493.  22 
493.25 
493. 26 
493.30 
493.46 
493.47 
493.50 
493.  67 
493.68 
493.82 
494.04 
494.06 
494.30 
494.40 
494.52 
494.60 
495. 05 
495. 10 
495.15 
495. 20 
511.11 
511.25 
511.41 
511.51 
511.64 
511.65 
511.71 


512.24 

512.31 

512.35 

512.41 

512.44 

513.11 

513.21 

513.31 

513.36 

513.41 

513.51 

513.74 

513.81 

513.84 

513.94 

514.21 

514.24 

514.34 

514.41 

514.44 

514. 51 

514.54 

514.57 

514.61 

514.65 

514.81 

515.11 

515.14 

515.21 

515.24 

515.31 

515.34 

515.51 

515.54 

515.61 

515.64 

516.21 

516.24 

516.71 

516.73 

516.74 

516.76 

516.81 

516.91 

516.94 

517.11 

517.21 

517.24 

517.51 

51 7. 61 

517.71 

517.74 

517.81 

517.91 

518.21 

518.41 

518.51 

519.11 
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519.14 
519.31 
51 9.  37 
519.51 
519.83 
51 9.  M 
519.86 
519.91 
519.93 
519.95 

51 9.  97 
520.21 

520.  31 
520.  37 
520.39 
520.  51 
520.54 
520.  71 
521.41 
521.51 
521.54 
521.61 
521.71 
521.74 
521.8^ 
521.87 
522.  21 
522.41 
522.45 
522.  61 
522.64 
522.  71 

522.  81 
523. 31 
523. 33 

523.  37 
523.  51 
523.  61 
523.91 
523.94 
531.01 
531.04 
531.11 
531.21 
531.24 
531.33 

531.  35 
531.39 

532. 14 
532. 20 
532.41 

532.  61 
533.11 

533. 15 

533.  20 
533. 22 
533. 24 
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533. 29 

542. 67 

533.30 

542*71 

533. 32 

542.73 

533.34 

542. 75 

533. 39 

542.77 

533.  52 

542.92 

533.62 

542.94 

533.64 

542.96 

533.72 

542.98 

533. 74 

543.11 

533.  76 

543.21 

533.  78 

543.27 

533.  79 

543.31 

534.11 

543. 61 

534. 21 

543.63 

534.31 

543. 67 

534.  74 

543.69 

534.  76 

544.11 

534.  87 

544.14 

534. 91 

544.18 

534.97 

544.31 

535.11 

544.41 

535. 12 

544.61 

535. 13 

545.11 

535. 14 

545.21 

535. 27 

545.25 

535.41 

545. 55 

536.11 

545.57 

540.11 

545.61 

540.13 

545.63 

540.14 

545.67 

540.15 

545. 81 

540.21 

545. 85 

540.32 

545. 87 

540.37 

546.11 

540.41 

546.13 

540.51 

546.20 

540.61 

546.21 

540.63 

546.25 

540.71 

546.35 

541.11 

546.52 

541.21 

546.60 

541.31 

546.62 

542.11 

546.64 

542.13 

546.  66 

542.21 

546.68 

542.23 

547.11 

542.25 

547.15 

542.31 

547.21 

542.33 

547.31 

542.35 

547.37 

542.37 

547.41 

542.42 

547. 43 

542.44 

547.51 

542.46 

547.53 

542.48 

548.01 

542.57 

548.05 

601.33 
601.54 
602.10 
602. 20 
602.28 
603.10 
603.15 
603.25 
603.30 
603.40 
603.45 
603.49 
603. 50 
603.54 
603.55 
603.70 
605.06 
605.48 
605.60 

605.  65 
606.00 
606.02 
606.04 
606.06 
606. 15 
606.17 
606.19 
606.22 
606.24 
606.26 
606. 28 
606.30 
606.31 
606.33 
606.36 
606.37 
606.39 
606.40 
606.44 
606.46 
606.48 
606.50 

606.  51 
606.53 
606.57 

606. 59 

606. 60 
606.62 
606.64 
606.67 
606.69 
606. 71 
606.73 
606. 75 
606.77 
606.79 
606.81 


s''?'^-"'-  '■?5'A«g!«=rijri.  ■■ 


»^««X.VoyO;Jjo^l72jjrhttraday.  September  5. 1965  /  Pteaidenlial  DocnmeDti      «M7 


ANICX  VIII 


-10- 


606.83 
606.86 
606.88 
606.  91 
606.93 
606.97 

606.  99 

607.  05 
607.07 
607.09 
607. 14 
607.17 
607.22 
607.23 
607. 26 
607.  28 
607.  32 
607.34 
607.41 
607.43 
607.46 
607.48 
607.54 
607.59 
607.62 
607.64 
607.66 
607.  67 
607.69 
607.72 
607.76 
607.  78 
607.  81 
607.83 
607.  86 
607.  91 
607.92 
607.93 
607.94 
607.97 

607.  99 

608.  01 
608.07 
608. 1 1 
608.13 
608.14 
608.  19 
608. 21 
608.23 
608. 26 
608. 29 
608. 31 
608.34 
608.38 
608. 39 
608. 47 
608. 55 


608.  59 
608. 67 
609.14 
609.15 
609.17 
609.20 
609. 21 
609.22 
609.25 
609.28 
609.30 
609.33 
609.35 
609. 36 
609.37 
609.40 
609.41 
609.43 
609.45 
609. 70 
609.72 
609.75 

609.  76 
609.80 
609.82 
609.84 
609.86 
609. 88 
609.90 
609.  96 
609. 98 
610.20 
610.21 
610.25 
610.26 
610.30 
610.31 
610.32 
610.35 
610.36 
610.37 
610.39 
610.40 
610.42 
610.43 
610.45 
610.46 
610.48 
610.49 
610.51 
610.52 
610.56 
610.58 
610.62 
610.63 
610.65 
610.66 


610.70 

610.71 

610.  74 

610.82 

610.84 

610.86 

610.88 

610.89 

610.90 

610.92 

612.02 

612.03 

612.05 

612.06 

612.08 

612.10 

612.15 

612.17 

612.20 

612.30 

612.31 

612.32 

612.34 

612.  35 

612.36 

612.38 

612.39 

612.40 

612.41 

612.43 

612.44 

612.45 

612.50 

612.52 

612. 55 

612. 56 
612.60 
612.62 
612.63 
612.64 
612.72 
612.73 
612.80 
612.81 
612.82 
613.02 
613.03 
613.04 
61 3.  06 
61 3. 08 
613.10 
613.11 
613.  12 
613.18 
618.01 
618.02 
M8.04 


618.06 

618. 10 

618. 15 

618.17 

618.20 

618.22 

618.25 

618.27 

618.29 

618.40 

618.42 

618.45 

618.47 

620.08 

620.10 

620.12 

620.16 

620.20 

620.22 

620.26 

620.30 

620.40 

620.42 

620.46 

620.50 

622.15 

622.17 

622.20 

622. 22 

622.25 

622.35 

622.40 

624.  02 

624.03 

624.04 

624.10 

624. 12 

624.14 

624.16 

624.18 

624.20 

624.  22 

624.24 

624.30 

624.32 

624.34 

624.50 

624.52 

624.54 

626.02 

626.10 

626. 15 

626.17 

626.18 

626.20 

626.  22 

626.24 
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626.30 

632.  66 

644.17 

646.  75 

626.31 

632.68 

644. 18 

646.76 

626.35 

632.79 

644.20 

646.77 

626.40 

632.86 

644. 22 

646.78 

626.42 

632.88 

644.  24 

646.80 

626.45 

633.00 

644.26 

646.81 

628.05 

640.05 

644. 28 

646.82 

628. 10 

640.10 

644.30 

646.83 

628.  IS 

640.20 

644.  32 

646.84 

628.17 

640. 25 

644. 36 

646.85 

628.20 

640.30 

644.38 

646.86 

628.25 

640. 35 

644. 40 

646.87 

628.30 

640.40 

644.42 

646.89 

628.35 

642.06 

644.46 

646.90 

628.40 

642.08 

644.48 

646.92 

628.45 

642.09 

644.52 

646.95 

628.  50 

642.11 

644.56 

646.97 

628.  57 

642. 12 

644.  64 

646.98 

628.59 

642.14 

644.68 

647.01 

628.  70 

642.15 

644.72 

647.03 

628.72 

642.16 

644.76 

647.05 

628.74 

642.17 

644.80 

648.51 

628.90 

642. 18 

644.84 

648.53 

628.95 

642.20 

644.88 

648.55 

629. 05 

642.  31 

644.92 

648.57 

629. 07 

642.34 

644.95 

648.61 

629.10 

642.35 

644.  98 

648.63 

629.25 

642. 45 

646.02 

648.67 

629.  26 

642.47 

646.04 

648.69 

629.  29 

642.50 

646.06 

648.71 

629.  30 

642.  52 

646.17 

648.73 

629.  32 

642.54 

646.  20 

648.75 

629.33 

642.56 

646.22 

648.85 

629.35 

642.  58 

6^6. 25 

648.89 

629.  50 

642.60 

646.  26 

648.91 

629.60 

642.62 

646.27 

648.93 

629.62 

642.64 

646.  28 

648.95 

629.65 

642.66 

646.30 

648.97 

632.02 

642.68 

646.32 

649.01 

632.04 

642.70 

646.34 

649.03 

632.  06 

642.72 

646.36 

649.05 

632. 12 

642.76 

646.40 

649.07 

632. 16 

642.78 

646.41 

649.11 

632. 18 

642.80 

646. 42 

649.14 

632.  24 

642.82 

646.45 

649.17 

632.  28 

642.85 

646.47 

649.19 

632.34 

642.87 

646.  51 

649.21 

632. 38 

642.91 

646.53 

649.24 

632.42 

642.93 

•          646. 54 

649.25 

632. 43 

642.96 

646.56 

649.26 

632.46 

642.  97 

646.  57 

649.27 

632.48 

644.02 

646.58 

649.29 

632.  50 

644.06 

646.60 

649.31 

632.52 

644.08 

646.  63 

649.32 

632.  58 

644.09 

646.  65 

649.33 

632.60 

644.11 

646.72 

649.35 

632.62 

«i44.  12 

«i46.  74 

649.37 

.:.«i^^; 
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649.41 

649.46 

649.47 

649.48 

649.49 

649.57 

649.67 

649.77 

649.79 

649.81 

649.83 

649.85 

649.87 

649.89 

650.  01 

650.03 

650. 05 

650.  07 

650.09 

650. 12 

650. 13 
650. 15 
650.17 
650. 19 
650.21 
650.  31 
650.  35 

650. 37 

650. 38 
650.  39 
650. 40 
650.  42 
650. 43 
650.  45 
650. 47 
650.48 
650.  50 
650.  51 
650.  53 
650.  55 
650.  57 
650.  61 
650.  63 
650.  65 
650.  71 
650.73 
650.  75 
650.  77 
650.79 
650.  81 
650.  85 
650.  87 
650.  89 
651.03 
651.04 
651.09 
651.11 
651.15 
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651.21 

653. 25 

651.23 

653.30 

651.25 

653.  35 

651.27 

653.  37 

651.29 

653. 38 

651.31 

^3.45 

651.33 

•3.47 

651.37 

Mi.hS 

651.45 

653. 52 

651.46 

653. 60 

651.48 

653.62 

-651.49 

653.80 

651.51 

653.85 

651.53 

653.90 

651.55 

653.93 

651.60 

653. 94 

651.64 

653. 96 

652. 03 

653. 99 

652.06 

654. 00 

552.09 

654.08 

652. 13 

654. 16 

652. 14 

654.25 

652. 15 

654.30 

652. 18 

654.35 

652.  21 

654.40 

652.  24 

654.45 

652.  27 

654.  50 

652.  35 

654. 55 

652.  36 

654.60 

652.  38 

654.65 

652.41 

654.70 

652.42 

654.75 

652. 45 

656. 10 

652.  50 

656. 15 

652.60 

656. 35 

652.  65 

657. 10 

652.70 

657. 15 

652.  75 

657.  24 

652.80 

657. 25 

652.84 

657.30 

652.  86 

657. 35 

652.  88 

657.40 

652.90 

657.  50 

652.92 

657.60 

652.93 

657. 70 

652.94 

657.  75 

652.  95 

657.80 

652.  96 

657. 90 

652.  97 

658.  00 

653.  00 

660. 10 

653.01 

660. 15 

653.  03 

660.20 

653.05    . 

660. 22 

653.  07 

660. 25 

653. 10 

660. 30 

653.15 

660.35 

653. 20 

660. 42 

660.48 

660.56 

660.59 

660.62 

660.67 

660.71 

660.76 

660.77 

660.80 

660.85 

660.92 

660.96 

660. 97 

661.05 

661.06 

661.09 

661.10 

661.15 

661.20 

661.25 

661.30 

661.35 

661.40 

661.45 

661.50 

661.54 

661.56 

661.65 

661.67 

661.68 

661.85 

661.92 

661.94 

661.95 

662.10 

662.15 

662.18 

662. 20 

662.26 

662.30 

662.  35 

662.  50 

664.06 

664.07 

664.08 

664.10 

666. 10 

666.  25 

668.00 

668. 02 

668.04 

668.06 

668.07 

668.10 

668.15 

668.21 

668.23 
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668.36 
668.38 
668.  SO 
670.00 
670. 02 
670.04 
670.06 
670. 12 
670. 14 

670. 16 

670. 17 

676. 07 
676. 10 
676. 12 
676. 15 
676.  20 
676. 22 
676.23 
676.  25 
676.30 
676. SO 
676.  52 

682.80                               685.40 
682.90                               (85.42 
682.95                               «S5.48 
683.01                               685.49 
683.12                               685.60 
683. 15                               MS.  70 
683.  20                              685. 90 
683. 30                             686. 10 
683. 32                               686. 18 
683.40                             686.24 
683.  SO                               686. 30 

670. 18 

670. 19 

678.  20 
678.30 

683.60                            686.40 
683.  65                               686. 50 

670.  21 

670. 22 

670. 23 

678. 32 
678.  35 
678.40 

683. 80                        '      686. 60 
683. 90                              686. 80 
683.  95                               686. 90 

670. 2S 
670. 27 

678.45 
678.50 

684.10                               ( 
684. 20                              i 

W7. 10 
M7.20 

670. 29 

680.05 

684.25                               < 

M7.30 

670.  33 

680.07 

684.28                               ( 

S87.42 

670.  3S 

680.12 

684.40 

687.43 

670. 40 

680. 13 

684.48 

687.54 

670. 41 

680.14 

684.53 

687.66 

670. 42 

680.17 

684.55 

687.70 

670. 43 

680.19 

684.57 

687.79 

670.  SO 

680.25 

684.58 

S87.83 

670«  S2 

680.27 

684.  59 

687.87 

670.54 

680.30 

684.65 

688.04 

670.  56 

680.33 

684.66 

688.06 

670.60 

680.39 

684.67 

688.10 

670.64 

680.42 

684.70 

688.12 

670.66 

680.46 

684.90 

688.17 

670.  70 

680.49 

684.92 

688.18 

670.72 

680.92 

684.94 

688.20 

670. 74 

680.  95 

684.96 

688.  25 

670.90 

681.04 

684.98 

688.30 

672. 10 

681.07 

685. 00 

688.32 

672.  14 

681.10 

685.02 

688.34 

672.16 

681.13 

685.04 

688.36 

672.20 

681.15 

685.06 

688.41 

672.22 

681.21 

685.08                 i- 

688.42 

672.25 

681.27 

685. 10 

690.05 

674. 10 

681.33 

685.12 

690. 10 

674. 20 

681.36 

685.14 

690.20 

674.40 

681.39 

685.18 

690.25 

674. 42 

682.05 

685. 20 

690.35 

674.  50 

682.07 

685.22 

690.40 

674.  52 

682.25 

685. 24 

692.02 

674.  S3 

687.30 

685.25 

692.04 

674.  55 

682.35 

685.28 

692.10 

674.  56 

682.41 

685.30 

692.14 

674.60 

682.45 

6p5.  32 

692.16 

674.  70 

682.  50 

685.36 

692.20 

674.  75 

682.52 

685.37 

692.22 

674.80 

682.60 

685.38 

692.29 

674.90 

682.70 

685.  39 

692.32 

""'iTK'^''  "^ '' '"' ■" ''■ 
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692.35 
692.40 
692.45 
692.52 
692.  53 
692.55 
692.60 
69^.31 
694.50 
694.61 
694.63 
694.64 
694.65 
694.66 
694.67 
6%.  70 
696.05 
'  696. 10 
696.30 
696. 35 
696. 40 
696.  50 
696.60 
700.54 

702. 15 
702. 25 
702. 28 
702.30 
702. 32 
702.  35 

702.  37 
702. 40 
702. 47 
703. 35 

703.  55 
703.60 
703. 70 
705.30 
705.82 
706.04 
706.06 
706.09 

706. 16 
706.  29 
706.  38 
706. 42 
706.  43 
708. 01 
708.03 
708.23 
708.  61 
708.76 
708. 78 
708.82 
708.  85 
708.  87 
708.  89 
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708.  91 

711.98 

709.03 

712.05 

709.06 

712.10 

709. 07 

712.15 

709.09 

712.20 

709.  10 

712.47 

709.11 

712.49 

709. 15 

713.07 

709.17 

713.09 

709. 19 

713.11 

709.21 

713.19 

709. 25 

715.15 

709. 40 

715.20 

709.45 

715.40 

709. 50 

715.62 

709.54 

715.64 

709.57 

715.66 

709.61 

716.04 

709.63 

716.06 

709.  66 

716.38 

710.04 

716.39 

710.08 

716.45 

710.12 

720.04 

710.14 

720.06 

710.16 

720.08 

710.20 

720.  20 

710.30 

720.24 

710.34 

720.25 

710.36 

720.26 

710.40 

720.  28 

710.42 

720.29 

710.46 

720.30 

710.50 

720.  33 

710.60 

720.34 

710.61 

720.36 

710.63 

720.42 

710.65 

720.60 

710.67 

720. 65 

710.68 

720.  67 

710.70 

720.70 

710.72 

720.80 

710.  76 

720.82 

710.78 

721.10 

710.80 

721.12 

711.04 

722.02 

711.08 

722.04 

711.25 

722.06 

711.38 

722.08 

711.42 

722.09 

711.45 

722.11 

711.47 

722.13 

711.49 

722.16 

711.55 

722.18 

711.60 

722.30 

711.67 

722.32 

711.78 

722.  34 

711.88 

722.42 

722.  56 
722.60 
722.64 
722.70 
722.72 
722.75 
722.78 
722.80 
722.82 
722.83 
'■  722.85 
:  722.86 
722.88 
722.90 
722.92 
722.94 
722.96 
■723.05 
723. 10 
723.15 
723.20 
723.25 
723.30 
723.32 
723.35 
724.10 
724. 12 
724.25 
724.40 
724.45 
725.01 
725.03 
725.04 
725.05 
725.07 
725.12 
725.14 
725.16 
725. 18 
725.22 
725.24 
725.26 
725.30 
725.32 
725.34 
725.36 
725.40 
725.50 
725.52 
726.05 
726.10 
726.15 
726.25 
726.40 
726.45 
726.50 
726.52 


726.63 

726.65 

726.70 

726.75 

726.85 

726.90 

727.02 

727.04 

727.06 

727.15 

727.23 

727.25 

727.27 

727.29 

727.35 

727.40 

727.47 

727.53 

727.59 

727.65 

727.70 

728.  05 

728.10 

728.15 

728.  20 

728.22 

728.24 

728.27 

730.  05 

730.17 

730.19 

730.27 

730.  31 

730.41 

730.43 

730.45 

730.  51 

730.53 

730.55 

730.  57 

730.  59 

730.  63 

730.65 

730.  67 

730.  71 

730.73 

730.74 

730.  75 

730.  77 

730.81 

730.  86 

730.88 

730.  9* 

730.95 

730.% 

730.  97 

730.98 
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730.  99 

735.07 

731.05 

735.09 

731.06 

735.11 

731.10 

735.12 

731.22 

735.15 

731.24 

735.17 

731.26 

735.18 

731.40 

735.20 

731.42 

737.07 

731.44 

737.09 

731.50 

737.23 

732.04 

737.24 

732.10 

737.26 

732.16 

737.27 

732.18 

737.28 

732.32 

737.30 

732.34 

737.35 

732.35 

737.42 

732.38 

737.43 

732.41 

737.47 

732.50 

737.49 

732.52 

737.51 

732.60 

737.55 

732.62 

737.65 

734.10 

737.70 

734.15 

737.80 

734.20 

737.85 

734.25 

737.95 

734.30 

740.  05 

734.32 

740. 14 

734.34 

740. 15 

734.40 

740.30 

734.42 

740.34 

734.45 

740.  35 

734.48 

740. 38 

734.51 

740.  50 

734.54 

740.  55 

734.56 

740.60 

734.60 

740.80 

734.70 

741.06 

734.71 

741.15 

734.72 

741.20 

734.75 

741.25 

734.  77 

741.30 

734.80 

741.35 

734.85 

741.  50 

734.86 

745.04 

734.  87 

745. 08 

734.88 

745.  20 

734.90 

745. 25 

734.91 

745.  28 

734.93 

745.30 

734.95 

745.  32 

735.  01 

745.34 

735.02 

745.42 

735.04 

745. 45 

735.06 

745.  54 

745. 58 
745.60 
745.65 
745. 66 
745.  68 
745.  70 
745.72 
745.74 
748.05 
748. 10 
748. 12 
748.21 
748.25 
748.34 
748.55 
750. 05 
750. 15 
750.20 
750.  26 
750.  28 
750.30 
750. 31 
750.35 
750.40 
750. 47 
750.  50 
750. 55 
750.60 
750.  65 
750. 70 
750.  75 
751.05 
751.10 
751.11 
751.15 
755.  OJ 
755. 10 
755.  15 
755.  25 
755. 35 
755. 40 
755.  45 

755.  50 
756. 10 
756. 25 
756.30 

756. 35 
756. 45 

756.  55 
756.60 
760. 05 
760. 12 
760.20 
760.30 
760.32 

760. 36 
760.38 
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760.40 
760.  42 
760.45 
760. 48 
760.  50 
760.  52 
760.54 
760.  56 
760.58 
766. 20 
766.30 
770.  05 
770.  07 
770. 10 
770.30 
770. 40 

770.  70 
770.80 

771 .  20 
771.25 
771.30 
771.31 
771.35 
771.40 
771.41 
771.43 
771.45 

771 .  50 
771.55 
772.03 
772.06 
772.09 
772. 15 

772.  20 
772.  25 
772.40 
772.42 
772.45 
772.48 
772.  51 
772.54 
772.60 
772.65 
772.  70 
7/2.80 
772.85 
772.  95 

772.  97 

773.  05 
773.  10 
773. 15 

773.  25 
773.30 
773. 35 

774.  20 
774.  25 


774.45 

774.  50 

774. 55 

790.03 

790.05 

790.07 

790.08 

790. 10 

790.15 

790.23 

790.30 

790.37 

790.39 

790.40 

790.45 

790.47 

790.50 

790.55 

790.  57 

790.60 

790.  70 

791.10 

791. 15 

791.17 

791.19 

791.20 

791.27 

791.28 

791.30 

791.35 

791.50 

791.54 

791.57 

791.60 

791.65 

791.76 

791.90 

792. 10 

792.  24 

792.30 

792.  32 

792. 40 

792.  50 

792.60 

792.  70 

792.75 

798.  00 

798. 50 

799.00 

804.10 

804.20 

806.20 

806.30 

807.00 

869. 10 


774, 


40 
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ARIBX  IX  I 

STAGED  RATE  M(»IFICATIOIIS  OP  THE  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES  FOR  PRODUCTS  OF  ISRAEL 

Hotes: 

1.     Each  rate  in  Che  following  table,  opposite  the  aiaber  of  an  item 
in  the  TSUS  identified  therein,  is  inserted  with  the  sy^ol  "I**  in 
parentheses  in  the  rate  of  duty  coluan  entitled  "Special"  for  such 
itea,  effective  for  articles  provided  for  therein  which  are  products  of 
Israel  and  entered  on  and  after  the  date  at  the  head  of  the  coluan  in 
idiich  such  rate  is  set   forth,  and  such  rate  shall  be  superseded  by  the 
rate,   if  any,   for  that  itea  in  the  i— ediately  following  coluan,  effective 
for  articles  which  are  entered  on  and  after  the  date  at  the  head  of  such 
latter  coluan. 

2.      For  purposes  of  this  Annex,  the  tera  "entered"  aeans  entered,  or 
withdrawn  froa  warehouse  for  consuaption,   in  the  custoas  territory  of  the 
Ihited  States. 


.-'..i.^.>ti'*«Aa.~.i&^^Ma^.i:m^t»,i..A*.i.'^.Mk 
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100.39 
100. 79 
105. 50 
105. 55 
106. 75 

107.45 
107.62 
112.34 
112.50 
112.52 

112.54 
112. 5« 
112.62 
112.66 
112.71 

112.73 
112.74 
112.80 
112.82 
112.86 

112.90 
113.20 
113.25 
113.30 
114.04 

114.20 
116.30 
117.00 
117.05 
117.15 


IT 


UCM  •!  «^,.^  •fteciv*  wick  rwpwc  (•  artielM  «hieh  «r« 
profacta  of  UrMl  mU  MC«r«4  m  or  •ffccr— 


1985 


T 


12Z 
8Z 

4c/ Ik. 
lOZ 

«X  ^-' 

8Z 
8X 

lOX 
lOZ 
lOZ 

I2Z 

9.2Z 

16Z 

16Z 

9.2Z 

12Z 

24Z 

9.2Z 

12Z 

20Z 

28Z 
8Z 

12Z 
12Z 
14Z 

8.8Z 

5.6C/U. 
12Z 
16Z 
12Z 


1986 


17 


12Z 

8Z 

4c/U. 

lOZ 

8Z 

8Z 
8Z 

lOZ 
lOZ 
lOZ 

12Z 

9.2Z 

16Z 

16Z 

9.2X 

12Z 

24Z 

9.2X 

12Z 

20Z 

28Z 

8Z 

12Z 

12Z 

14Z 

8.8Z 

5. 6c/ lb. 

12Z 

16Z 

12Z 


!■— ry  T7 


1987 


4.8Z 

3.2Z 

1.6c/lb. 

4X 

3.2Z 

3.2Z 

3.2Z 

4Z 

4Z 

4Z 

4.8Z 
3.7Z 
6.4Z 
6.4Z 
3.7Z 

4.8Z 
9.6Z 
3.7Z 
4.8Z 
8Z 

11. 2Z 
3.2Z 


JMNMry  IT* 
IMS 


8Z 
8Z 
6Z 


3.5Z 

2.2c/lb. 

4.8Z 

6.4Z 

4.8Z 


4.8Z 

3.2Z 

1.6c/lb. 

4Z 

3.2Z 

3.2Z 

3.2Z 

4Z 

4Z 

4Z 

4.8Z 
3.7Z 
6.4Z 
6.4Z 
3.7Z 

4.8Z 
9.6Z 
3.7Z 
4.8Z 
8Z 

11. 2S 

3.2Z 

4.8Z 

4.8Z 

5.6Z 

3.5Z 

2.2c/lb. 

4.8Z 

6.4Z 

4.8Z 


Jawury  77 
J9M 


PrM 
PrM 
PrM 
PrM 

Pr«« 

PrM 
Ptm 
PrM 
Ptm 
Prce 

Prec 
PrM 
PrM 
PrM 
Pre* 

Pre* 
PrM 
PrM 
PrM 
Pr*« 

Pre* 
Ptm 
PrM 
PrM 
PrM 

PrM 
Prec 
Pree 
Pree 
Free 


JaaiMry'77 
IfM 


Prce 
PrM 
Prce 
PrM 
PrM 

PrM 
Pree 
PrM 
PrM 

Prce 

Pree 
PrM 
PrM 
PrM 
Prce 

Prec 
Pree 
Pree 
PrM 
Prce 

Pre* 
Prce 

Prce 
Pree 

Pree 

Prce 
Prec 
Prec 
Prce 

Prce 


J«Mi«ry'T7 
19M 


Prec 

Pree 
PrM 
Pre* 

PrM 

Prce 
PrM 
PrM 
PrM 
PrM 

PrM 
PrM 
PrM 
Prec 
PrM 

Free 
Prec 
PrM 
PrM 
PrM 

PrM 
Pre* 
PrM 
PrM 
Pree 

Prce 
Prce 
Pree 
Prec 
PrM 


M»S 


17 


PrM 
Pree 
Free 
Prce 
PrM 

PrM 
PrM 
PrM 
PrM 
PrM 

PrM 

PCM 

PrM 
PrM 
PrM 

PrM 
PrM 
PrM 

PVM 

PrM 

Pm* 
PrM 

PrM 
PrM 
PrM 

PrM 
Pree 
Prce 
PrM 

PtM 
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117.20 
117.2S 
U7.3S 
117.42 
117.44 

117.S0 
U7.SS 
117.60 
117.70 
117.75 

117.S1 
117.8S 
118.03 
118.10 
118.15 

118.25 
118.30 
118.35 
119.50 
119.55 

119.65 
119.70 
123.50 
130.37 

131.25 

131.45 
131.80 
131. 8S 
132.30 
135.10 

135. 51 
135.90 
135.95 
135.97 
135.99 

136.80 
137.75 
137.78 
137.79 
137.80 

137.88 
138.35 
138.41 
138.46 
140. 76 

141.60 
141.76 
141.82 
141.86 
141.92 

141.93 
144.10 


■MM  of  4Mty.i/  •fCacciv*  with  CM^Mt  f  wcUIm  Nhick  ar« 
•f  larMl  ma4  mtwaJ  «i  ar  mitt 


1985 


16Z 
12Z 

sz 

20Z 
19Z 

•z 

ISZ 
6.4Z 
12Z 
4c/ lb. 

16Z 
8Z 

i.zc/u. 

16Z 
16Z 

16Z 
14Z 
8Z 

2.8C/40S. 
2.8c/4os. 

21.6c/lb. 
4.4€/lb. 
8Z 

20c/bu.  of 
56  lb*. 
8Z 

16Z 

8Z 

16Z 

12Z 

2.8c/lb. 

lOZ 

1.8c/lb. 

2.4c/lb. 

2.-4c/lb. 

1.2c/lb. 

20Z 
lOZ 
lOZ 
20Z 
lOZ 

lOZ 
14Z 
14Z 
14Z 
I0.4Z 

9.5Z 

9.6Z 

lOZ 

lOZ 

I4Z 

14Z 

4c/Ib.  ♦ 
20Z 


198t 


T7 


16Z 

12Z 

8Z 

20Z 

19Z 

SZ 

ISZ 
6.4Z 
12Z 
4c/lb. 

16Z 
8Z 

1.2c/lb. 

16Z 

16Z 

16Z 
14Z 
8Z 

Z.Sc/dos. 
2.8c/dos. 

21.6c/lb. 
4.4c/lb. 
8Z 
20c/bw.  of 

56  Iba. 
BZ 

16Z 
8Z 

16Z 
12Z 
2.8c/lb. 

lOZ 

1.8c/lb. 

2.4c/lb. 

2.4«/lb. 

1.2c/lb. 

20Z 
lOZ 
lOZ 
20Z 
lOZ 

lOZ 
14Z 
14Z 
14Z 
10.4Z 

9.5Z 
8.4Z 
lOZ 
lOZ 
12. 3Z 

14Z 

4c/lb.  ♦ 
20Z 


1987 


17 


6.4Z 

4.8Z 

3.2Z 

SZ 

7.6Z 

3.2Z 

6Z 

2.6Z 

4.SZ 

1.6c/lb. 

6.4Z 

3.2Z 

O.Sc/lb. 

6.4Z 

6.4Z 

6.4Z 

5.6Z 

3.2Z 

l.k/dos. 

l.lc/dos. 

S.6c/lb. 
l.Sc/lb. 
3.2Z 

8c/bu.  of 
56  lbs. 
3.2Z 

6.4Z 
3.2Z 
6.4Z 
4.8Z 
l.U/lb. 

4Z 

0.7c/lb. 

Ic/lb. 

l«/lb. 

O.S«/lb. 

8Z 
4Z 
4Z 
8Z 
4Z 

4Z 

5.6Z 

5.6Z 

5.6Z 

4.2Z 

3.8Z 
7:2Z 
4Z 
4Z 
10.  SZ 

5.6Z 

1.6c/lb.  ♦ 
BZ 


19SS 


17 


6.4Z 

4.8Z 

3.2Z 

SZ 

7.6Z 

3.2Z 

6Z 

2.6Z 

4.SZ 

1.6c/lb. 

6.4Z 

3.2Z 

O.Sc/lb. 

6.4Z 

6.4Z 

6.4Z 

S.6Z 

3.2Z 

l.lC/dox. 

l.lc/4os. 

8.6c/lb. 
1.8c/lb. 
3.2Z 
8c/bu.  of 

56  Iba. 
3.2Z 

6.4Z 
3.2Z 
6.4Z 
4.8Z 
l.lc/lb. 

4Z 

0.7€/lb. 

Ic/lb. 

Ic/lb. 

O.Sc/lb. 

8Z 
4Z 
4Z 
8Z 
4Z 

4Z 

S.6Z 

5.6Z 

5.6Z 

4.2Z 

3.8Z 

6Z 

4Z 

4Z 

8.8Z 

5.6Z 

1.6c/lb.  ♦ 
8Z 


Jmmmmrf  17 
19S9 


Froo 
Froo 
Fro* 
rro« 
Ftm 

Fro* 
Froo 
Fro* 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Frt* 
Froo 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 

Froo 

Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 
Free 

Free 
Froo 
Froo 
Free 

Free 

Free 

4.8Z 
Free 
Free 

7Z 

Free 
Free 


fwwry  17 
1990 


Froo 
Free 
Froo 
Froo 
Froo 

Froo 
Free 
Froo 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 
Free 

Free 
Froo 
Free 
Froo 
Froo 

Froo 
Froo 

Froo 

Free 

Froo 

Free 
Free 
Froo 
Froo 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 

Free 
Free 

Free 
Free 
Free 
Free 

Free 

Free 

3.6Z 
Free 
Froo 

5.3Z 

Free 
Free 


1992 


17 


Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Free 
Froo 
Froo 
Froo 

Froo 
Froo 
Free 

Free 
Free 

Free 
Froo 
Free 
Free 

Froo 

Froo 
Free 
Free 
Free 
Froo 

Free 
Froo 
Free 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Froo 
Free 
Free 

Free 
1.2Z 
Free 

Free 

l.tiZ 

Free 
Free 


Jooiiery'T7' 
1995 


Froo 
Froo 
Froo 
Froo 
Froo 

Froo 
Free 
Froo 
Froo 
Froo 

Froo 
Free 
Froo 
Froo 
Froo 

Free 
Free 
Froo 
Froo 
Froo 

Froo 
Froo 
Free 
Free 

Froo 

Froo 
Free 
Froo 
Froo 
Free 

Froo 
Free 

Free 
Free 
Free 

Free 
Free 
Free 
Free 
Froo 

Free 
Free 
Froo 

Froo 

Free 

Free 
Froo 

Free 
Froo 

Free 

Free 

Free 


I 
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144.20 


14S.18 
145. SS 
145. 4S 
145.  70 

146.24 
146.30 
146. 70 
146. 7S 
146.83 

146.86 
146.93 
146.96 
146.99 

il47.03 

147.07 
147.15 
147.19 
147.22 
147.26 

147.31 
147.36 
147.54 

147. 77 
148.03 

148.06 
148.25 
148.28 
148.35 
148.77 

148. 78 
148.86 
149.28 
149.60 
150.02 

150.05 
152.05 
152.42 
152.50 
152.60 

152.65 
152.78 
154.05 

154.53 
154.60 

155.60 
155.65 
161.05 
161.06 
161.08 


198S 


UtM  of  4iity^  cfCMti^  »iU  CMfMC  C*  articlM  ^Lck  «r« 
rnrfiicca  of  brMl  mU  MC«r«i  «■  ar  after— 


2.6c/lb. 

OB  4raia«d 

tMighc 

♦  SZ 
4«/lb. 
12«/lb. 
14Z 
22.4Z 

28Z 
5c/lb. 
11. 2Z 
11. 2Z 
lOZ 

11. 2Z 
4.8c/lb. 
7.6c/lb. 
5.6c/lb.   ♦ 
8Z 
0.8c/lb. 

0.6c/lb. 

ic/lb. 

IC/lb. 

0.8c/lb. 

14Z 

0.8c/lb. 
17. 5Z 
9.6Z 
7Z 
3c/lb. 

3c/lb. 

16Z 

16Z 

17.5Z 

8Z 

16Z 
14. 4Z 
14Z 
7Z 
7Z 

14Z 
12Z 
12. 5Z 
4«/lb. 
12Z 

14Z 
12Z 

S.6c/lb.   ♦ 
8Z 
8Z 
16Z 

1.39/ lb. 
1.3«/lb. 
8Z 

12. 8Z 
8Z 


I" 


Jaavary  T7 
1986 


Jaauary  TT 
1987 


2. 6c/ lb. 

oa  drained 

waigbc 

♦  8Z 
4c/ lb. 
12c/lb. 
14Z 
22. 4Z 

28Z 

4.3c/lb. 
II. 2Z 
11. 2Z 
lOZ 


11. 2Z 
6.8c/lb. 
7. 6c/ lb. 
S.6c/lb. 
8Z 
0.7c/ lb. 

0.6c/Ib. 
0.9c/ lb. 
Ic/lb. 
0.8c/lb. 
14Z 

0.8c/lb. 

17.5Z 

9.6Z 

7Z 

3c/lb. 


3c/ lb. 
16Z 
16Z 
17. 5Z 
8Z 

16Z     . 
14. 4Z 
14Z 
7Z 
7Z 

14Z 
12Z 
12.  SZ 
4c/ lb. 
12Z 


14Z 
12Z 

5.6c/lb. 
8Z 
8Z 
16Z 

1.3c/lb. 
1.3c/lb. 
8Z 

12.8Z 
12. 8Z 


Ic/lb.  o« 
4r«iaad 
tMighc 
♦  3.2Z 

1.6c/ lb. 

4.8c/lb. 

S.6Z 

9Z 

11. 2Z 

3.6c/lb. 

4.SZ 

4.SZ 

4Z 

4.5Z 
1.9c/lb. 
3c/lb. 
2.2c/lb.  ♦ 
3.2Z 
0.6c/ib. 

O.Sc/lb. 
0.8c/ lb. 
0.4c/lb. 
0.3c/lb. 
5.6Z 

0.3c/lb. 
7Z 

3.8Z 
2.8Z 
1.2c/ lb. 

1.2c/lb. 

6.4Z 

6.4Z 

7Z 

3.2Z 

6.4Z 
5.8Z 
5.6Z 
2.8Z 
2.8Z 

S.6Z 

4.8Z 
5Z 

1.6c/lb. 
4.8Z 

5.6Z 
4.8Z 

2.2c/lb.   ♦ 
3.2Z 
3.'2Z 
6.4Z 

O.Sc/lb. 

O.Sc/lb. 

3.2Z 

5.1Z 

S.IZ 


laaaary  T7 
1988 


Ic/lb.  on 
4raia«d 
twighc 
♦  3.2Z 

1.6c/lb. 

4.8c/lb. 

S.6Z 

9Z 

11. 2Z 

3c/lb. 

4.SZ 

4.SZ 

4Z 

4.5Z 
1.9c/lb. 
3C/Ib. 
2.2c/lb.  ♦ 

3.2Z 
O.Sc/lb. 

0.4c/lb. 
0.7c/lb. 
0.4c/lb. 
0.3c/lb. 
S.6Z 

0.3c/lb. 

7Z 

3.8Z 

2.8Z 

1.2c/lb. 

1.2c/lb. 

6.4Z 

6.4Z 

7Z 

3.2Z 

6.4Z 
5.8Z 
5.6Z 
2.8Z 
2.8Z 

5.6Z 

4.8Z 
SZ 

1.6c/lb. 
4.8Z 

S.6Z 
4.8Z 
2.2c/lb.   i 

3.2Z 
3.2Z 
6.4Z 

O.Sc/lb. 
O.Sc/lb. 
3.2Z 
5.  IX 
S.IZ 


Jaaaary  T7 
1989 


Fr«« 


Fraa 
Praa 
Praa 
Fraa 

Praa 

2.4«/lb. 

Praa 

Praa 

Praa 

Praa 
Piraa 
Praa 
Praa 

0.4c/lb. 

0.3c/lb. 

O.Sc/ib. 

Praa 

Praa 

Praa 

Praa 
Praa 

Praa 
Praa 
Praa 

Fraa 
Praa 

Praa 
Praa 
Fraa 

Praa 
Praa 
Fraa 
Praa 

Frea 

Free 
Praa 
Frea 
Praa 
Fraa 

Free 
Free 
Praa 

Praa 

Free 

Free 

Fraa 
Fraa 

Free 
Free 


■laaaary  TT 
1990 


Fraa 


Praa 
Praa 
Praa 
Praa 

Praa 

l.Sc/lb. 

Praa 

Praa 

Free 

Ptaa 
PTM 

Praa 
Fraa 

0.3c/lb. 

0.2c/lb. 

0.4c/lb. 

Praa 

Praa 

Praa 

Praa 
Praa 
Praa 
Praa 

Fraa 

Praa 
Praa 

Free 

Fraa 
Free 

Free 
Praa 
Free 
Frea 
Free 

Free 
Frea 
Frea 
Fraa  . 

Fraa 

Free 
Frea 
Fraa 

Praa 
Free 

Free 
Praa 
Frea 
Free 
Frea 


JaMiarjr 
1992 


r 


Fraa 


PIraa 
Fraa 
Praa 
Free 

Frea 

0.6c/lb. 

nraa 

Praa 

Praa 

Praa 
Praa 
Praa 
Free 

0.  Ic/lb. 

0.1c/ tb. 
0.  Ic/lb. 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Fraa 

Praa 
Praa 
Fraa 
Praa 
Free 

Frea 
Fraa 
Fraa 
Fraa 
Fraa 

Free 
Praa 

Frea 
Fraa 

Fraa 

Praa 
Fraa 
Free 

Praa 

Frac 

Free 
Fraa 
Frea 
Fraa 

Fraa 


laaaary  TT* 
t99S 


Fraa 


Praa 
Fraa 
Praa 
Fraa 

Fraa 
Praa 
Praa 
PTaa 
Praa 

Praa 
Praa 

Praa 
Free 

Frea 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Fraa 

Fraa 
Fraa 
Free 
Fraa 

Fraa 

Fraa 
Praa 
Frea 
Praa 
Fraa 

Praa 
Fraa 
Praa 

Praa 
Free 

Praa 
Praa 
Fraa 
Praa 
Fraa 


i/  Tha  tyabol  "Z"  iodic.Ce.  pareeat  ad  tralara..  Iha  .yabol  -/"  iodieacaa  par  acatad  aaic  of  vuacicy. 


r.  Sqitembgr  5,  MBS  /  fteiidgngal  Docmiiiits 


tmmx.  IX 


It-  U 

TSOS  aa 
■odifiad 


laCM  e(  4«tr.-'  aflKtim  widT 

•C   UCMI   Mi  • 


ticlM  <*ieft 


ky 

StHw^r  1> 

Jaauary  I, 

Jaaaary  1> 

Jaaaary  1, 

Jaaaary  1* 

Jaaaary  1« 

Jawiacy  It 

liaaary  1« 

Annex  Z 

l9tS 

I«M 

1987 

19«g 

1989 

199« 

199C 

199S 

16S.2S 

8c/g«l. 

8c/gal. 

3.2c/gal. 

3.2c/gal. 

nraa 

Praa 

Prea 

Praa 

16S.44 

l«C/««l. 

i6c/gal. 

6.4c/gat. 

6.4c/gal. 

nraa 

Piraa 

P)rea 

Praa 

167.10 

94«/s«l. 

94c/tal. 

37.6c/gal. 

37.6c/gal. 

P^aa 

nraa 

Prea 

rraa 

167.20 

20.1c/gd. 

2aLac/gal. 
♦  »l.4«/ 

8.3cygal. 
♦  J»C/ 

8.3c/gal. 
♦59c/ 

rraa 

Praa 

Ptae 

Free 

pTMf 

flf99m 

pcaaf 

praaf 

- 

gatiM  oa 

gallaa  on 

gallaa  aa 

gallaa  oa 

ethyl 

ethyl 

ethyl 

ethyl 

alcalMl 

aleaksl 

alcahal 

alcakal 

coMteat 

caaeaat 

caataat 

caataat 

167.30 

30c/gal. 

30c/sal. 

>2c/gal. 

12c/gat. 

rraa 

Praa 

Praa 

Praa 

167.32 

SOc/gal. 

Mc/gal. 

20c/gal. 

20c/gal. 

Prea 

Pree 

Prea 

Prea 

168.09 

$2.28/proof 
gal  tea 

92.2g/proo{ 
gallaa 

91c/proaf 
gallaa 

9lc/proaC 
gallaa 

Pree 

Pree 

Pree 

Free 

168. 74 

$3.4<ypreof 
gallaa 

$3.4Wproof 
gallaa 

$l.M/KOof 
gallaa 

$1.3i/prooC 
gallaa 

rraa 

Praa 

Praa 

PTea 

168.76 

$1.25/rroof 
galloa 

91.25/froof 
galloa 

galloa 

SOc/praaf 
galloa 

Praa 

Prea 

Praa 

Pree 

168.80 

SOc/praoC 
gallaa 

SOc/proof 

galloa 

20c/pf«oC 

galloa 

2at/praof 

galloa 

rraa 

Praa 

Praa  ' 

Prea 

169.06 

50c/»raof 

SOc/proof 

20c/KMf 

20t/praaf 

Prea 

Praa 

Piraa 

Praa 

gallaa 

gallaa 

gallaa 

gallaa 

- 

169.13 

$1.40/rraaf 
gallaa 

$1.4«/proof 
gallaa 

56c/rcM»f 
gallaa 

56c/praaf 
gallaa 

Praa 

Prea 

Prea 

Praa 

169. 14 

91.40/proof 
gallaa 

$1.40/proof 
gallaa 

56c/proaf 
gallaa 

56c/proaf 
gallaa 

Free 

Free 

Free 

Pree 

169.22 

25c/praof 
gallaa 

25c/»roof 
gallaa 

10c/»raaf 
gallaa 

lOc/praof 
gallaa 

Pree 

Free 

Free 

Free 

169.37 

$2.56/KOof 
gallaa 

$2.5Wproof 
gallaa 

$1.02yprooC 
gallaa 

$1.02/proof 
gallaa 

Prea 

Free 

Pree 

Free 

169.47 

$1.2S/yroof 
gallaa 

$1.2Vproof 
gallaa 

50c/»raof 
gallaa 

SOc/praoC 
gallaa 

Praa 

Prea 

Praa 

Praa 

169.49 

$1.2S/rroof 
gallaa 

«1.25/proof 
gallaa 

SOc/praof 
gallaa 

SOc/praof 
gallaa 

Praa 

Praa 

Praa 

Free 

170.01 

$l.g2/lb. 

$1.82/ lb. 

73cyib. 

73cyib. 

Praa 

Pree 

Free 

Free 

1  70. 20 

36c/lb. 

36c/ lb. 

14.4c/lb. 

14. 4c/ lb. 

Prea 

Free 

Free 

Free 

170.25 

$1.24/U. 

$1.24/ lb. 

50e/lb. 

50c/lb. 

Praa 

Free 

Free 

Free 

170.32 

10.2«/lb. 

10.2c/lb. 

4.1«/lb. 

4.1c/lb. 

Praa 

Free 

Free 

Free 

170.35 

20c/ lb. 

20e/lb. 

8c/ lb. 

8c/lb. 

Praa 

Pree 

Free 

Free 

170.40 

12. 9c/ lb. 

12.«c/lb. 

5.2c/lb. 

5.2c/lb. 

Prea 

Free 

Free 

Free 

170.55 

44c/lb. 

44c/lb. 

17.6c/lb. 

17.6c/lb. 

Free 

Pree 

Free 

Free 

170.60 

12.9c/lb. 

12.9c/lb. 

5.ac/ib. 

5. 2c/ lb. 

Prea 

Free 

Free 

Free 

170.72 

$l.S3/lb. 

$l.S3/lb. 

61c/lb.  ♦ 

61c/1b.  ♦ 

Free 

Free 

Free 

Free 

♦  t.iZ 

♦  g.4Z 

3.4Z 

3.4Z 

176.14 

1.2c/ lb. 

1.2c/lb. 

O.Sc/lb. 

0.5c/lb. 

Free 

Free 

Free 

Free 

176.52 

18Z 

18Z 

7.2Z 

7.2Z 

Free 

Pree 

Free 

Free 

177.52 

1.6c/ lb. 

l.«c/lb. 

0.«c/lb. 

0.6c/lb. 

Prea 

Free 

Free 

Free 

177.67 

8Z 

n 

3.2Z 

3.2Z 

Praa 

Free 

Free 

Free 

i 

jj  Ihe  eyabol  "Z"  iadicatee  percent  ad  valerea.     The  eyabol  "/"  indicates  per  stated  uait  of  quantity. 
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ANNEX  IX 


ir 


I7t.30 


182.10 
182.92 
183.00 
183.01 

183.05 
186.20 
186.60 
188.30 
190. 2S 

192.30 
200.95 
204.05 
204.30 
204.40 

206.65 
220.50 
222.40 
222.42 
240.10 

240.19 
240.21 
240.25 
240.30 
240.50 

245.30 

300.60' 

301.01 

X1.02 

301.03 

301.04 
»1.05 
301.06 
301.07 
301.08 

301.09 
301.10 
301.11 
301.12 
301.13 

3#1.U 
301.15 
301.16 
301.17 
1.18 


1 


8Z,  buc  DOC 
!•••  chaa 
th«  rata 
■pplicabl* 
Co  eoapoo'- 
•aC  aacar- 
ial  aub- 
jacc  CO 
cha  high- 
aac  raca 
of  ducy 

8X 

16X 

8Z 

8Z 

8Z 

12Z 
8.8Z 

20c/ lb. 
7.7Z 

72c/ lb. 
7.6Z 
7.7X 
13. 3Z 
6.7Z. 

13.^Z 
14. 4Z 
lOZ 
lOZ 
8Z 

8Z 

16Z 
8Z 
8Z 
S.2Z 

6Z 

9.6Z 

2.6Z 

2.7Z 

2.7Z 

2.9Z 

3Z 

3.1Z 

3.3Z 

3.3Z 

3.4Z 
3.5Z 
3.7Z 
3.8Z 
3.8Z 

4Z 

4.1Z 

4.2Z 

4.3Z 

4.4Z 


lacaa  of  4MCy,-'  aCfacciva  wicb  raayaec  Co  arciclaa  Hhich 
prodacca  of  laraal  aU  aaCarod  am  ar  aftar— 

1986 


nr 
1987 


t: 


8Z.  buC  aot 
laaa  chaa 
Cha  raCa 
applicable 
Co  coapoo 
anc  aacar 
ial  aub- 
jacc  CO 
ciM  high- 
aac  raca 
of  ducy 

n 

16Z 

8Z 

8Z 


8Z 

12Z 
8.8Z 

20c/lb. 
7.7Z 

72c/ lb. 

7.6Z 

7.7Z 

13.3Z 

6.7Z 

13. 3Z 
14. 4Z 
lOZ 
lOZ 
8Z 

8Z 

16Z 
8Z 
8Z 
8.2Z 

6Z 

8Z 

2.2Z 

2.3Z 

2.4Z 

2.SZ 
2.6Z 
2.7Z 
2.8Z 
2.8Z 

2.9Z 

3Z 

3.2Z 

3.2Z 

3.3Z 

3.4Z 
3.4Z 
3.6Z 
3.6Z 
3.8Z 


3.2Z.  buc 
•oc  laaa 
Chaa  cha 
raCa 

applicabla 
Co  eoapoa- 
anc  aacar- 
ial  aub- 
jacC  CO 
Cha  high- 
aac  raca 
of  ducy 

3.2Z 

6.4Z 

3.2Z 

3.2Z  - 

3.2Z 

4.8Z 

3.5Z 

8c/lb. 

3.1Z 

28. 8c/ lb. 

3Z 

3.1Z 

5.3Z 

2.7Z 

5.3Z 

5.8Z 

4Z 

4Z 

3.2Z 

3.2Z 
6.4Z 
3.2X 
3.2Z 
3.3Z 

2.4Z 

6.5Z 

I.9Z 

2Z 

2X 

2.1Z 
2.2Z 
2.2Z 
2.3Z 
2.3Z 

2.SZ 
2.5Z 
2.6Z 
2.7Z 
2.8Z 

2.8Z 

2.9Z 

3Z 

3.1Z 

3.1Z 


Jaauary' 
1988 


17 


3.2Z.  but 
aoc  laaa 
Chaa  cha 
caca 

applicabla 
Co  coapoa- 
aac  aacar- 
ial  aub- 
JacC  Co 
Cha  high- 
aac  raca 
of  ducy 

3.2Z 

6.4Z 

3.2Z 

3.2Z 

3.2Z 
4.8Z 

3.5Z 

8c/lb. 
3.  IX 

28.8c/lb. 

3X 

3.1Z 

5.3Z 

2.7X 

5.3X 

5.8X 

4X 

4X 

3.2X 

3.2X 
6.4X 
3.2X 
3.2X 
3.3Z 

2.4X 
5.4X 
1.6X 
1.7X 
1.7Z 

1.8X 

1.8Z 

1.9X 

2Z 

2Z 

2.1Z 
2.1Z 
2.2X 
2.3X 
2.3Z 

2.4X 
2.4X 
2.SZ 
2.6X 
2.6Z 


IaaiiaryT7 


rraa 


rraa 
rraa 
Fraa 
rraa 

Prca 
Pra« 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 

rraa 

rraa 
rraa 
rraa. 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 

rraa 

rraa 
4.3Z 
1.2Z 
1.3Z 
1.3X 

1.4Z 
1.4Z 
1<5Z 
1.6Z 
1.6Z 

1.6Z 
1.7Z 
1.8X 
1.8X 
1.8X 

1.9X 

1.9X 

2Z 

2X 

2.1Z 


Jaaaary  T7 
1990 


riraa 
rraa 
rraa 
rraa 

rraa 
nraa 
rraa 
rraa 
rraa 

rraa 

rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
h-aa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 

3.2Z 
0.9Z 
IX 
IX 

I.IX 
I.IZ 
I.IZ 
1.2Z 
1.2Z 

1.2Z 
1.3Z 
1.3Z 
1.4Z 
1.4X 

1.4X 
1.4X 
l.SZ 
1.5X 
1.6X 


1992 


T7 


rraa 


I 


rraa 
rraa 
rraa 
rraa 

rraa 
rrM 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 

rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 

I.IX 
0.3X 
0.3X 
0.3X 

0.4X 
0.4Z 
0.4X 
0.4Z 
0.4Z 

0.4Z 
0.4Z 
0.4X 
0.5X 
O.SX 

0.5X 
0.5X 
0.5Z 
0.5X 
O.SX 


1995 


T 


rraa 
rraa 

rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rrea 

Prec 
rraa 
rrea 
rraa 

rraa 

rraa 

rrea 
rraa 
rrea 

rrea 

rrea 

rree 
rrae 
rrea 
rree 

rrea 
rrea 
rree 
rraa 
rree 

rrea 
rraa 
rree 
rree 
rree 

rree 
rree 
rraa 
rree 

rree 


I 

i/  The  ayabol  "Z"  indicacaa  parcanc  ial  valoraa.     Via  ayabol  -/"  iadicaCaa  par  aCaCad  uaic  of  ^uaacicy. 
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AHNEX  IX 
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Itea  itT" 
TSUS  aa 
■odifiad 

Annex  X 


laCM  •(  4<«y.— '  •ffaccitr*  wick 
pro4«cca  of  laraal  aai 


rvayact  *•  arciclaa  alilch  ara 
aa  ar  aftav 


laaaary  I, 


=s?rr 

1M7 


TT 


IMS 
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301.19 
301.20 
X1.21 
301.22 
301.23 

301.24 
301.23 
301.26 
XI.  27 
301.28 

XI.  29 
301.30 
301.31 
301.32 
XI.  33 

XI. 34 
XI.  35 
XI.  36 
XI.  37 
XI.  38 

XI.  39 
XI.  40 
XI.  41 
XI.  42 
XI.  43 

XI. 44 
XI.  45 
XI.  44 
XI.  47 
XI. 48 

XI.  49 
XI. 50 
XI.  51 
XI.  52 
XI.  53 

XI. 54 
XI.  55 
XI.  56 
301.57 
XI. 58 

XI.  59 
XI. 60 

XI.  70 

XI. 80 

XI. 82 


XI. 84 
X1.86 
XI. 88 


4.SX 
4.6X 
4.7X 
4.9Z 
5Z 

5X 

5.  IX 
S.2X 
5.4Z 
S.4Z 

5.tt 
5.6Z 
S;8X 
5.n 
5.9X 

6.  IX 
6.2Z 
6.2Z 
6.4Z 
6.SZ 

6.6X 
6.6X 
6.8X 
6.9K 
7X 

7X 

7.1Z 

7.3S 

7.4X 

7.4X 

7.6t 
7.6X 
7.8Z 
7.«X 
8Z 

8.  IX 
8.2Z 

8.2Z 
8.4Z 
8.5X 

8.6X 
2.4€/lk.   ♦ 

8.7Z 
2.4c/lb.   ♦ 

8.7Z 
2.4c/lk.   * 

8.7Z 
2.4c/U.   * 

8.7Z 

2.4c/lb.   ♦ 

8.7Z 
2.4C/U.   ♦ 

8.2Z 
2. 4c/ lb.   ♦ 

8.7X 


i.9X 
3.9Z 

4.  IX 
4.1Z 
4.2X 

4.3X 
4.3X 
4.4X 
4.6Z 
4.6X 

4.7Z 

4.  as 

4.9* 

5Z 

SX 

5.2X 

5.  IX 

5.  ax 

S.4X 
5.5Z 

5.» 
S.» 

S.TZ 
5.7X 
S.9X 

6X 
6X 

6.  IX 
6.2Z 
6.2X 

6.4Z 
6.4X 
6.M 
6.6X 
6.7X 

6.7X 

6.«t 

6.9K 

7Z 

7.1Z 

7.1Z 
2c/ IW. 

7.3Z 
2c/ lb. 

7.3Z 
2c/ lb. 

7.3Z 
2c/ lb. 

7.3Z 

2c/ lb. 

7.3Z 
2c/lb. 

7.3Z 
2c/lb. 

7.3X 


3.n 

3.2Z 
3.4X 
3.4Z 
3.5Z 

3.5X 
3.6X 
3.7X 
S.tZ 
3.8X 

3.91 
3.9X 
4X 
4.IZ 

4.  IX 

4.3X 
4.3t 

4.» 
4.4S 
4.5Z 

4.6X 
4.tt 
4.7X 
4.7Z 
4.8Z 

4.9X 
4.9K 
5X 

5.  IX 
5.  IX 

5.2X 
S.2X 
5.3Z 
5.4X 
5.5X 

5.SZ 
5.6Z 
5.6Z 
5.7Z 
5.8Z 

5.8Z 
1.6(/lb.   ♦ 

5.9Z 
1.6*/lb.   ♦ 

5.9Z 
1.6c/lb.   ♦ 

5.9Z 
1.6c/lb.   ♦ 

5.9Z 

1.6c/lb.  ♦ 

S.9Z 
1.6(/lb.   ♦ 

5.9Z 
1.6t/lb.   ♦ 

5.9X 


1«U 


T 


2.7X 
2.7Z 
2.8Z 

2.9Z 
2.9Z 

3X 
3X 

3.  IX 
3.2Z 
3.2Z 

3.31 
3.3S 
3.4Z 
3.4X 
3.SX 

3.4S 
3.6X 
3.6X 
3.7X 

3.  ax 

3.K 
3.K 
3.9X 

4X 
4X 

4.  IX 
4.1Z 
4.2X 
4.3X 
4.3X 

4.4Z 
4.4X 
4.SZ 
4.5X 
4.6Z 

4.6X 
4.7Z 
4.7Z 
4.8X 
4.8Z 

4.9Z 
1.4«/lb.  ♦ 

5Z 
1.4«/lb.   ♦ 

5Z 
1.4c/lb.   ♦ 

5Z 
1.4(/lb.   * 

SZ 

1.4c/lb.   ♦ 

SZ 
1.4c/lb.   ♦ 

5Z 
1.4c/tb.   ♦ 

SZ 


1»M 


X.IS 

2.  a 
x.a 

2.3Z 
2.3Z 

2.4Z 
2.4Z 
2.4Z 
Z.St 
2.6Z 

2.«Z 
2.6Z 
2.7X 
2.7Z 
2.SZ 

2.n 

2.  ax 

Z.9Z 

3Z 

3Z 

3Z 
3Z 
3.1Z 

3.  a 
3.  a 

3.a 

3.3X 
3.3X 
3.4Z 
3.4X 

3.SZ 
3.SX 
3.  fit 
3.6Z 
3.6X 

3.7X 

3.n 

3.  a 

3.n 

3.8Z 

3.9Z 
l.lc/lb.  ♦ 

4Z 
l.lc/tb.   ♦ 

4Z 
l.l«/lb.   ♦ 

4Z 
1.1«/U.   ♦ 

4Z 

l.lc/Ib.  ♦ 
4Z 

i.le/ib.  ♦ 

4Z 
l.lc/lb.  ♦ 

4Z 


1990 


T7 


1.6Z 
l.M 

i.n 

1.7X 
1.7Z 

I.n 
i.a 
i.a 
I.n 
I.n 

2X 
2X 
2X 
2Z 

2.1Z 

2.  IX 
2.IZ 

2.  a 
2.  a 

2.3Z 
2.3Z 

2.n 
2.n 

2.4Z 
2.4Z 

2.4X 
2.SZ 
2.SZ 
2.U 
2.6Z 

2.6Z 
2.M 
2.7Z 
2.7X 
2.7Z 

2.n 

2.a 

2.8Z 
2.9Z 
2.9Z 

2.n 
0.8c/ lb.   * 

3Z 
0.8c/lb.   ♦ 

3Z 
0.8c/ lb.   * 

3Z 
0.8c/lb.   ♦ 

3Z 

0.8c/lb.   ♦ 

3Z 
0.8c/lb.   ♦ 

3Z 
0.8c/ lb.   ♦ 

3Z 


Jaaaary  T7 
19M 


•.SX 
O.SZ 
e.6X 
O.tt 
0.6Z 

0.6X 

o.a 
o.« 

0.6Z 
0.7X 

o.a 
o.a  - 

0.7X 
0.7Z 

o.re 
o.n 

•.7Z 
0.7Z 
0.8Z 

O.n 

0.8X 

o.n 
o.n 
o.n 

o.az 
o.n 
o.n 

0.9X 
0.9X 

o.n 

0.9X 
0.9Z 
0.9X 
0.9Z 

0.9Z 

o.n 
o.n 
iz 

IZ 

IZ 
0.3c/lb.   ♦ 

IZ 
0.3c/lb.   * 

IZ 
0.3c/ lb.   * 

n 

0.3c/lb.   ♦ 
IZ 

0.3c/lb.   ♦ 

IZ 
0.3c/lb.   ♦ 

IZ 
0.3c/tb.  ♦ 

IZ 


1995 
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rraa 
rraa 
rraa 
Fra* 
rraa 

rraa 
rraa 
rraa 
fraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
Vtf 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rrea 
rraa 

rr«a 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 

rraa 

rrea 

rrea 


rree 
rrea 
rrea 


y  The  eyabol  "X"  iadicataa  percMC  it  walara^     «m  aynbol  -/-  ia«icaCa»  per  atated  unit  of  quantity. 


r 


, ) 


JToL SO. Ng  172  /  llBirsday.  September S.  191  /  Prwide^riiVw.— ^ffit. 


u 


-•- 


l«c«a  ml  4MttrJ/  cf  CMtim  Mick 


>»MC  «•  arciclM  likUik 


301.90 
301.92 
301.94 
301.96 
301.98 

302.  ~ 

303.10 
303.20 

303.04 
303.06 

303.01 
SOS.  09 
30S.I0 
303.12 
30S.U 

303.16 
30$.  18 
30S.20 
305.22 
303.28 

305.30 
305.40 
305.50 
307.30 
307.50 

I 
307.52 

307.62 

307. 66 
307.80 
308.60 

308. 63 
308.66 
X8.70 
308.71 
308.75 

X8.80 
308.90 
309.02 
309.03 
309.05 

X9.06 
309.10 

309.20 


2.6«/lb.   ♦ 

B.n 

2.4C/Ib.   « 

8.7X 
2.6C/U.   ♦ 

•.7Z 
2.4C/U.   ♦ 

8.71 
X.4c/lb.   ♦ 

•.7X 

t*»m  r«e«  ♦ 

n 

9.6Z 

0.8c/ lb.  ♦ 
4.8X 
2.7Z 
«.9X 

3.8S 

sz 

7.2Z 
2.7Z 
8.SZ 

3.tS 
4.9Z 
2.6X 

3.5X 
3.2t 

4Z 

3.2X 

S.8Z 

8.8e/ib.  ♦ 

St 

8.«(/lb.    « 

». 
S.6C/U.   ♦ 

4S 
7.21 
8.4X 

4.n 

3.5Z 

5Z 

5.5Z 

5Z 

5.7Z 

6.2Z 
SZ 

lt.2e/lb. 

m 
7.aip/ib. 

8.8Z 

3.2c/lb.  ♦ 
8Z 

6e/i*. 


t: 


2c/lb.  i 

7.3Z 
2c/lb.   i 

7.3Z 
Zc/lb.  i 

7.3Z 
2c/Ib.   i 

7.3Z 
2c/ lb.    i 

7.3Z 

■•••  race  4 

1.6Z 
8Z 
0.7c/lb.  ♦ 

3.«Z 
2.3Z 
S.3Z 

3.2Z 
4.3Z 
S.3Z 
2.3Z 
6.6Z 

3.2Z 
3.9Z 
2.1Z 
3.12 
2.8Z 


l.«C/lb.  1 
S.9X 

1.6c/lb.   i 

s.n 

l.«C/lb.   i 
S.9Z 

1.6c/lb.   4 
S.«Z 
l.«C/lb.   1 

s.«z 

>••«  rat* 

1.3Z 
«.SZ 
3Z 


3.5Z 
2.8Z 
4.6Z 
l.lc/lb. 
4.9lc/lb.   ♦ 
4.4Z 

4.9c/lb.  ♦ 

4.4Z 
2.1c/lb.  ♦ 

3.SZ 
8.3Z 
6.3Z 
3.8Z 

4.1Z 
3.9Z 
4.1Z 
1.9Z 
4.3Z 

4.SZ 
3.9Z 
8. 8c/ lb. 
8.8Z 

S.3c/lb. 

6.6Z 
1.4c/tb. 
6.2Z 
4. 2c/ lb. 


1.9Z 
4Z 

2.  St 
3.4Z 
3.6Z 
1.9Z 
4.7Z 

2.3Z 
3.1Z 
I.8Z 
2.U 

2.4Z 

3Z  - 
2.4Z 
3.3Z 
0.9c/ lb. 
2.tc/lb.   ♦ 
3.8Z 

2.IC/U.   ♦ 
3.8Z 

3Z 

S.4Z 
S.4Z 
3Z 

3Z 
3X 
3Z 
3Z 
3Z 

3Z 
3Z 

6.«c/lb. 
6Z  . 
3.«c/lb. 

4.7Z 
4.SZ 

3c/lb. 


1988 


17 


l.4c/lb.   * 

SZ 
l.4c/lb.   ♦ 

SZ 
l.4c/lb.  ♦ 

SZ 
1.4c/lb.   ♦ 

SZ 
l.4c/lb.   ♦ 

SZ 

•aaa  rata  ♦ 

I.IZ 
S.4Z 
2.SZ 

l.« 
3.3Z 

2.  It 

3Z 

3Z 

l.«t 

3.9Z 

Z.IZ 
2.6Z 
l.SZ 
2.2Z 

2Z 

2.$Z 

2Z 

2.9Z 
0.8c/ lb. 
1.8c/lb.   ♦ 
3.1Z 

I.8C/U.   « 
S.IZ 
2.SZ 

4.SZ 
4.SZ 
2.5Z 

2.5Z 
2.SZ 
2.SZ 
2.5Z 
2.SZ 

2.5Z 

2.SZ 

4.8c/lb. 

SZ 

3c/lb. 


JflMMry  17 
lf89 


9Z 
8Z 


2.Sc/lb. 


I.lc/lb.   ♦ 

4S 
l.lc/lb.   ♦ 

4Z 
l.lc/lb.   ♦ 

4Z 
l.lc/lb.  ♦ 

4Z 
l.lc/lb.  ♦ 

4Z 

Mma*  raca  ♦ 

4.3S 
2Z 

1.2Z 
2.6Z 

I.Tt 
2.4Z 
2.4Z 

i.a 

3.1Z 

1.7Z 

2Z 

I.2Z 

1.8Z 

1.6Z 

2Z 

1.6Z 
2.U 
OL«c/lk. 
1.4c/lb.   ♦ 
2.SZ 

1.4c/lb.  ♦ 
2.SX 
2Z 

3.6Z 
3.6t 
2Z 

2Z 

2t 
2Z 
2Z 
2Z 

2Z 

2Z 

s.ap/ib. 

4S 

2.4C/U. 

3.  It 
3Z 

2c/lb. 


1990 


T7 


I  I 

1/  Tha  ayiAol  *Z"  iodicatca  percent  ad  valorea.     Tha  ayMMM  -/"  iwlicataa  per  atacad  twU  at 


0.8c/ lb.  ♦ 

SZ 
0.8c/lb.    ♦ 

3Z 
0.8c/lb.  ♦ 

»Z 
0.8c/lb.   ♦ 

3Z 

o.ic/ib.  ♦ 

3Z 


1992 


17 


•.3c/lb.   ♦ 

IZ 
•.Sc/lb.   ♦ 

IZ 
O.Jc/lb.   ♦ 

IZ 
0.3c/lb.   ♦ 

IZ 
•.3C/lb.  ♦ 

IZ 


rata  ♦ 

•.a 

X2Z 

l.SZ 

•.9Z 
2Z 

I.3Z 
1.82 
I.8Z 

cn 

2.3Z 

I.3Z 
l.SZ 
0.9Z 
l.SZ 
I.2Z 

l.SZ 
I.2Z 

i.rz 

Ob  Sc/lb. 
l.lc/lb.   ♦ 
I.9Z 

l.lc/lb.  ♦ 

1.9Z 
l.SZ 

2.7Z 
2.7Z 
l.SZ 

l.SZ 
l.SZ 
l.SZ 
l.SZ 
l.SZ 

l.SZ 
l.SZ 
2.4c/ lb. 
3Z 
1.8c/lb. 

2.3Z 
2.3Z 

I.  Sc/lb. 


rata  * 
•.2Z 
I.IZ 
O.SZ 

•.3Z 
•.7Z 

•.4Z 
•.6Z 
0.6Z 

•.n 

•.8Z 

0.4Z 
•lSS 
•.3Z 

e.4Z 

0.4Z 

e.sz 

•.4Z 

•.«s 
«uac/tb. 

•.4c/ lb.   ♦ 
0.6Z 

0.4c/lb.   * 
0.6Z 
0.SZ 

0.9Z 
0.9Z 
O.SZ 

O.SZ 
O.SZ 
0.SX 
•.SZ 
•.SZ 

O.SZ 
•.SZ 

o.ic/ib. 

IZ 
•.6c/ lb. 

O.U 
0.8Z 

•.Sc/lb. 


I99S 


T" 


Praa 
rraa 
Pre* 
Praa 
PrM 

Praa 

Prca 
Praa 

Praa 


9t— 
Praa 
Praa 
ttm 
P^a* 

Praa 
rnm 
Praa 
Praa 

Praa 

P»aa 


Pc*a 
PkM 
Prw 


Praa 

Praa 

Praa 
Praa 
Praa 

Pre* 
Praa 
Praa 
-Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Plraa 

Pr«a 
Praa 

Praa 


icr. 
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Itca  tn 
TSUS  M 
■odifi«4 

Annex   I 


309.21 
309.25 

309. 28 
309.29 
309.30 

309.32 
309.33 
309.3$ 

309.41 
309.50 


309.60 
309.65 
309.66 
309.70 

309. 75 

309.80 

309.90 

309.98 
309.99 
310.01 

310.05 
310.06 

310.10 
310.12 
310.15 

310. 20 
310.21 

310.40 
310.50 

310.60 

310.80 

310.90 
310.  95 
315.05 
315.10 

315.15 
315. 25 
315.30 
315.35 
315.40 


315.45 
315.55 


IT 


Septeaber   1. 
198S 


6.9Z 

3.  2c/ lb.   ♦ 
8Z 
S.7Z 
7.4Z 
S.4c/lb. 

lOZ 

8.2Z 

5. 6c/ lb.   ♦ 

7.2Z 
0.8c/ lb. 
6c/ lb.   ♦ 

7.8Z 

3.8Z 
2.3c/lb. 

i.az 

0.6c/ lb.    * 
4.8Z 
4.6Z 

3. 2c/ lb.   ♦ 
8.2Z 

0.6c/ lb.   ♦ 
S.4Z 
6.6Z 
8.8Z 
7. 6c/ lb. 

16. 8c/ lb. 
2. 8c/ lb.   ♦ 
9.4Z 
8. 8c/ lb. 
8.9Z 
8.3Z 

14.4c/lb. 
2. 8c/ lb.   ♦ 

lOZ 
IIZ 
0.8c/ lb.   ♦ 

9.8Z 
3. 2c/ lb.  ♦ 

12Z 

3.2c/ lb.   ♦ 

10. 2Z 
11.2c/lb. 
I2.8Z 
9.7Z 
9.7Z 

9.7Z 
7.8Z 
4.6Z 
S.4Z 

0.2c/ lb.   *■ 
S.8Z 

5.6Z 
0.7c/ lb. 


laCM  of  tecy.-'  affMCivt  with  raspMt  Co  artUlas  vhich  arc 
preteeta  of  I*ra«l  ami  •■c«r«4  am  mr  mttmr~~ 

January  1.  I   Jawtary  I,  I   Jamiary  1.  |  JMiMry  1.  I    Jawtary  17 
1986  1987  1988  1989  1990 


5.3Z 
l.4c/lb.    « 

6.2Z 
4.6Z 
5.7Z 
4. 5c/ lb. 

lOZ 

7.1Z 

4. 2c/ lb.   « 

5.3Z 
0.7c/ lb. 
4.6c/lb.   ♦ 

5.8Z 

3.2Z 
1.9c/lb. 
1.5Z 

0.3c/ lb.   * 
4.2Z 
3.7Z 

1.4c/lb.   * 

6.4Z 
0.3c/ lb.  ♦ 

4.7Z 
5.5Z 
7.2Z 
6c/ lb. 

14c/ lb. 
l.lc/lb.   ♦ 
8.2Z 
7c/ lb. 
8.9Z 
6.8Z 

11. 2c/ lb. 
I.lC/lb.    i 

8.6Z 
IIZ 
0.4c/lb.   i 

8.5Z 
1.4c/lb.  H 

10. 5Z 

l.4c/lb.   1 
8.5Z 
8. 8c/ lb. 
10. 2Z 
7.  IZ 
7.  IZ 

7.1Z 
6Z 
3.7Z 
4.8Z 

0.1c/ lb.   * 
5Z 

4.9Z 
0.6c/ lb. 


4Z 
4.SZ 

S.tt 
4.3Z 
3.6c/ lb. 

4Z 
6Z 
3c/lb.   ♦ 

3.6Z 
0.6c/ lb. 
3.3c/ lb. 

4.2Z 

2.5Z 
1.5c/lb. 
1.3Z 
3.6Z 

2.9Z 

4.8Z 

3.9Z 

4.4Z 
5.8Z 
4. 8c/ lb. 

11.4c/ lb. 
6.9Z 

5. 4c/ lb. 

3.6Z 

5.3Z 

8. 7c/ lb. 
7.2Z 

4.4Z 
7.2Z 

9Z 


6.9Z 

6. 9c/ lb. 
7.8Z 
4.9Z 
4.9Z 

4.9Z 
4.3Z 
2.9Z 
4.1Z 
4.2Z 


4.2Z 
0.5c/ lb. 


3.3Z 
3.8Z 

3Z 

3.6Z 

3c/lb. 

4Z 
5Z 
2.Sc/lb.  ♦ 

3Z 
0.5c/ lb. 
2. 8c/ lb.   ♦ 

3.5Z 

2.1Z 
1.3c/lb. 
I.IZ 
3Z 

2.5Z 

4Z 

3.3Z 

3.7Z 
4.8Z 
4c/lb. 

9.5c/lb. 
5.8Z 

4.  5c/ lb. 

3.6Z 

4.5Z 

7. 3c/ lb. 
6Z 

4.4Z 
6Z 

7.5Z 


5.8Z 

5.8c/lb. 
6.SZ 
4.1Z 
4.1Z 

4.1Z 
3.6Z 
2.SZ 
3.4Z 
3.5Z 


3.5Z 
0.4c/ lb. 


2.6Z 
3Z 

2.4Z 
2.9Z 
2. 4c/ lb. 

Free 

4Z 
2c/lb.   ♦ 

2.4Z 
0.4c/ lb. 
2.2c/lb. 

2.8Z 

1.7Z 
Ic/lb. 
0.8Z 
2.4Z 

2Z 

3.2Z 

2.6Z 

3Z 

3.8Z 

3.2c/lb. 

7.6c/lb. 
4.6Z 

3. 6c/ lb. 
Free 

3.6Z 

5. 8c/ lb. 
4.8Z 

Free 

4.8Z 

6Z 


4.6Z 

4.  6c/ lb. 
5.2Z 
3.3Z 
3.3Z 

3.3Z 

2.9Z 

2Z 

2.7Z 

2.8Z 


2.8Z 
0.3c/ lb. 


2Z 
2.3Z 

I.8Z 
2.2Z 
1.8c/lb. 

Free 

3Z 
l.Sc/lb.   ♦ 

1.8Z 
0.3c/ lb. 
1.7c/ lb.   ♦ 

2.1Z 

1.3Z 
0.8c/ lb. 
0.6Z 
1.8Z 

1.5Z 

2.4Z 

2Z 

2.2Z 
2.9Z 
2. 4c/ lb. 

5.  7c/ lb. 
3.5Z 

2.  7c/lb. 

Free 

2.7Z 

4. 4c/ lb. 
3.6Z 

Free 
3.6Z 

4.5Z 


3.5Z 

3. 5c/ lb. 
3.9Z 
2.5Z 
2.5Z 

2.5Z 

2.2Z 

l.SZ 

2: 

2.1Z 


2.1Z 
0.2c/ lb. 


Jaauary  1, 
1992 


0.7Z 
0.8Z 

0.6Z 
0.7Z 
0.6c/lb. 

Free 

IZ 
O.Sc/lb.  ♦ 

0.6Z 
0.1c/ lb. 
0.6c/lb.  ♦ 

0.7Z 

0.4Z 
0.3c/ lb. 
0.2Z 
0.6Z 

O.SZ 

0.8Z 

0.7Z 

0.7Z 

IZ 

0.8c/lb. 

1.9c/lb. 
1.2Z 

0.9c/lb. 
Free 

0.9Z 

1.5c/lb. 
1.2Z 

Free 

1.2Z 

l.SZ 


1.2Z 

1.2c/lb. 
1.3Z 
O.MZ 
O.bZ 

0.8Z 
0.7Z 
O.SZ 
0.7Z 
0.7Z 


0.7Z 
0.1c/ lb. 


TaattaryTT" 
1995 


Fraa 
Free 

Free 
Free 

Free 

Free 
Free 

Free 

Free 

Free 


Free 
Free 
Free 
Free 

Free 

Free 

Free 

Free 
Free 

.Free 

Free 

Free 

Free 
Free 
Free 

Free 
Free 

Free 

Free 

Free 


Free 

Free 
Free 
Free 

Free 

Free 
Free 

Free 
Free 
Free 


Free 
Free 


i/  Ihe  syabol  "Z"  indicate,  percent  id  valore-.     The  •yiid>ol  -/"  indicatea  per  atated  unit  of  quantity. 
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31S.7S 

3i5.ao 

31S.8S 
3IS.90 
315.95 

316.05 
316.10 
316.20 
316.25 
316.30 

316.40 
316.50 
316.55 

316.56 

316.70 

319.07 
319.21 


319.23 

I 

319.25 
319,27 

319.29 

320.01 
320.02 
320.03 
320.04 

320.05 
320.06 
320.07 
320.06 
320.09 

320. 10. 

320. 1 1 

320. 12 
320.13 
320. 14 

320.15 
320.16 
320.17 

320. 18 

320. 19 

320.20 
320.21 
320. 22 
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to  arciclM  ifliicli 


1 965 


6.4S 

4.tS 

6Z 

3.tt 

4.U 

7. IX 

s.a 

7.2Z 
S.4Z 
2.2X 

6Z 
S.6X 

3.ae/tk.  ♦ 
s.n 

lOp/Ik.   ♦ 

12X 
5.U 

6X 

4.n  ♦0.2X 

f»r  Mch 

aiaibcr 
3.1e/lh.   ♦ 

4.tt  ♦0.2Z 

for  AAch 


19M 


3.2c/ lb.   ♦ 

17.6Z 
■«••  rac«  ♦ 

I.6X 

I«ae  rac*  ♦ 

2.9Z 
4.3X 

4.4t 
4.SZ 
4.6r 

4.8Z 

5Z 

5Z 

5.1Z 

5.2Z 

S.4Z 
5.5Z 
5.7Z 
5.8Z 
5.8Z 

6Z 

6.2Z 

6.2Z 

6.3Z 

6.SZ 

6.6Z 
6.7Z 
6.9Z 


5.n 

3.SZ 
4.4Z 

2.n 

3.6X 

5.n 

4.4Z 
5.3Z 
4.41 
l.CI 

S.n 
4.n 

1.4C/U. 

6. 41 
8. 8c/ Ik. 

t0.5Z 
4.11 

6Z 

3.9Z  ♦  0.23 
for  ««ch 


19(7 


2.6C/U.   i 
3.9X  » 
0.2Z  for 
Mck 


2.6C/U.   ♦ 

14.  4Z 
B«M  rat*  < 

1.3Z 


4.U 

2.4S 

3Z 

2.SZ 

3.IZ 

3.6( 
3.61 
3.6S 
3.6Z 
I.SZ 

4.SZ 
4.XZ 
4.8X 

7.Sc/lb.   ♦ 
9Z 
3.ZZ 

2.4Z 

3.1Z  ♦•.» 

f»r  ••ch 

ouaber 
2.1c/ lb.   ♦ 

3.  IZ  ♦  0. n 

for  each 

n 


1988 


*7 


3.SZ 

2Z 
2.5Z 
2.1Z 
2.6Z 

3Z 
3Z 
3Z 
3Z 
1.3Z 

3.SZ 
3.SZ 
4Z 

6.3c/ lb.  ♦ 

7.5Z 
2.7Z 

i 
2.4Z 
2.6Z  ♦  t.lZ 

for  each 

■uabcr 
1.8c/tb.   ♦ 

2.6Z  ♦  O.U 

for  aach 


t: 


2.8Z 

1.6S 
2Z 

i.n 

2.1Z 

2.4Z 
2.4Z 
2.4Z 
2.4X 
IZ 

3Z 
2.8Z 

3.2Z 

5c/lb.  ♦ 
6Z 
2.1Z 

Fraa 

2.  IZ  ♦  •. IZ 
for  aach 


Baaa  rata  4 

Base 

2.4Z 

1.9Z 

3.CZ 

3.1Z 

3.n 

3.1Z 

3.9Z 

i.n 

4Z 

3.3Z 

4.1Z 

3.4Z 

4.2Z 

3.5Z 

4.3Z 

3.SZ 

4.3Z 

3.6Z 

4.4Z 

3.7Z 

4.6Z 

3.8X 

4.6Z 

3.U 

4.8Z 

4X 

4.8Z 

4Z 

5Z 

4.U 

S.IZ 

4.2Z 

S.2Z 

4.3Z 

5.3Z 

4.3Z 

S.3Z 

4.4Z 

S.SZ 

4.SZ 

s.sz 

4.6Z 

5.6Z 

4.6Z 

5.7Z 

4.7Z 

2.1c/ lb.   « 

11. SZ 
Baaa  rata  ♦ 

I.IZ 

lac  rata  ♦ 


1.8c/lb.   ♦ 

9.6Z 
Baaa  rate  ♦ 

0.9Z 

Base  rata  ♦ 

1.6Z 
2.6X 
2.6Z 
2.7Z 
2.8Z 

2.8Z 

2.9Z 

3Z 

3Z 

3.1Z 

3.2Z 
3.2Z 
3.3Z 
3.4Z 
3.4Z 

3.SZ 
3.6Z 
3.6Z 
3.7Z 
3. 81 

3.8Z 
3.9Z 

4Z 


1.4c/tb.   ♦ 
2.U  ♦  0.19 
for  aach 


1.4c/lb.  ♦ 

7.n 

Baaa  rata  ♦ 
0.7Z 

Baaa  rata  ♦ 

I.IZ 
21 
2.1Z 
2.1Z 
2.U 

2.2Z 
2.3Z 
2.4Z 
2.4Z 
2.4Z 

2.SZ 
2.6Z 
2.6Z 
2.7Z 
2.7S 

2.tt 
2.U 

2.M 
2.9Z 
3Z 

3Z 

3.1Z 

3.2Z 


1*9« 


T7 


2.IZ 
I.SZ 
1.5Z 
1.3Z 
1.6Z 

I.IZ 
l.tZ 
1.8Z 
l.tt 
0.8Z 

2.32 
2.1Z 
2.4Z 

3.ic/lb. 
4.SZ 
1.6Z 


riraa 

1.6Z 
for 


♦  C.IZ 
aach 


l.tC/lb.   ♦ 
1.6Z  ♦  0.14 
for  aach 


l.lc/lb.  ♦ 

S.n 

Baaa  rata  ♦ 
O.SZ 

Baaa  rata  ♦ 
IZ 

l.SX 
1.6Z 
1.61 
1.7Z 

1.7X 
1.7Z 
l.«Z 
l.«Z 
1.8Z 

1.9Z 

I.n 

2Z 
2Z 

2Z 

2.U 
2.1Z 
2.U 
2.2Z 

2.U 

2.3Z 
2.3Z 
2.4Z 


l«M 


T7 


0.7Z 
0.4Z 
O.SZ 
0.4Z 
O.SZ 

o.n 

0.6Z 
0.6Z 
0.6Z 
0.3Z 

O.n 

0.7Z 

o.n 


IMS 


T 


Pra 
Pra 
Fr« 
Pra 
Pra 

Pra 
Pra 
Pra 
Pra 
Pra 

Pra 

Pra 
Pra 


1.3c/ lb.  ♦   Praa 
I.SZ 
O.SZ 


O.SZ  ♦  O.IZ 
Cor  aach 


0.4c/lh.  ♦ 
O.SZ  ♦  0.14 
for  aach 


0.4c/ lb.  ♦ 

I.n 

Baaa  rata  ♦ 
0.2Z 

Baaa  rata  ♦ 
0.3Z 
O.SZ 
O.SZ 
O.SZ 
0.6Z 

O.tt 
0.6Z 
0.6Z 
0.6Z 
0.tt 

0.6Z 
0.6Z 
0.7Z 
0.7Z 
0.7Z 

0.7Z 
0.7Z 
0.7Z 
0.7Z 
0.8Z 

0.8Z 
0.8Z 
O.SZ 


Pra* 

Pta* 
Praa 


Praa 

Praa 
Pre* 

Praa 

Praa 
Ptm 
Praa 
Praa 

Praa 

Pra* 
Pr** 
Praa 
Pra* 

Praa 
Praa 
Praa 
Praa 
Pr*a 

Ptraa 

Pr*« 
Pr** 
Praa 

Pra* 

Pr** 
Pr*a 

Praa 


If   thl  ayabol  "Z"  iadicat**  r*irc*at  ad  valor**,  lb*  *y*bol  »/•  iadicataa  par  atatad  unit  of  «ua*tity. 
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330. 23 
320.24 
320.25 
320.26 
320.27 


320.63 
320.64 
320. 65 
320.66 


IT 


tmf  of  *mty,~'  •ttmetM*  wick  r«ap«eC  K*  arCiclM  lAick  ar* 
prodHcta  of  Xaraal  aad  Mt«r«4  •■  ar  aft« 


Sapcaabar 
19*5 


17 


n 
n 

7.2Z 
7.4Z 
7.4Z 


320.  2S 

7.5Z    • 

320. 29 

7.6Z 

320.30 

7.8Z 

320.  31 

7.9Z 

320.32 

8Z 

320.33 

8.2Z 

320.34 

8.2Z 

320.  3S 

8.4Z 

320.36 

8.5Z 

320.  37 

8.6Z 

320.  38 

8.6Z 

320.39 

8.8Z 

320.40 

9Z 

320.41 

9Z 

320.42 

9.1Z 

320.43 

9.3Z 

320.44 

9.4Z 

320.45 

9.SZ 

320.46 

9.6Z 

320.47 

9.7Z 

320.48 

9.8Z 

320.49 

9.9Z 

320.  SO 

lOZ 

320.  51 

10. 2Z 

320.  52 

10.  3Z 

320.  53 

10. 4Z 

320.54 

10. 6Z 

320.  55 

10. 6Z 

320.  56 

10. 8Z 

320.  57 

10. 9Z 

320.58 

IIZ 

320.  59 

IIZ 

320.60 

2.  5c/ lb. 

IIZ 

320.  61 

2.Sc/lb. 

HZ 

320.62 

2.  5c/ lb. 

11. 2Z 

2.Sc/lb. 

1I.4Z 
2. 5c/ lb. 

11. 4Z 
2.Sc/lb. 

11. 5Z 
2.Sc/lb. 

11. 7Z 


January  1, 
1986 


5.8Z 

6Z 

6.1Z 

6.2Z 

6.2Z 

6.3Z 

6.4Z 
6.4Z 
6.6Z 
6.7Z 

6.8Z 

6.9Z 

7Z 

7.IZ 

7.1Z 

7.2Z 
7.4Z 
7.4Z 
7.6Z 
7.6Z 

7.8Z 
7.8Z 
7.9Z 
8Z 

a.iz 
s.iz 

•.3Z 

•.3Z 
8.5Z 
8.5Z 

8.6Z 

s.az 

8.8Z 
8.9Z 
9Z 

9.1Z 
9.2Z 
2c/ lb. 

9Z 
2c/ lb. 

9.1Z 
2c/ lb. 

9.2Z 

2c/ lb. 

9.3Z 
2c/lb. 

9.4Z 
2c/ lb. 

9.5Z 
2c/lb. 

9.6Z 


Jaaaary  I, 
1987 


4.8Z 

4.9Z 

5Z 

5Z 

5.1Z 

5.2Z 
S.2Z 
5.3Z 
S.4Z 
5.SZ 

5.6Z 
5.6Z 
5.7Z 
5.8Z 
S.8Z 

S.9Z 

6Z 

4.U 

6.1Z 

6.2Z 

6.3Z 
6.4Z 
6.4Z 
6.5Z 
6.SZ 

6.6Z 
6.7Z 
6.7Z 
6.8Z 
6.9Z 

7Z 
7.1Z 
7.  IZ 
7.2Z 
7.3Z 

7.3Z 
7.4Z 
1.6c/lb.  ♦ 

7.2Z 
1.6c/lb.  ♦ 

7.3Z 
1.6c/ lb.  * 

7.3Z 

1.6c/lb.  ♦ 

7.4Z 
1.6c/lb.  ♦ 

7.5Z 
1.6c/lb.  ♦ 

7.6Z 
1.6c/lb.  ♦ 

7.7Z 


Jaauary" 
1988 


IT 


4Z 

4.1Z 

4.2Z 

4.2Z 

4.3Z 

4.3Z 
4.4Z 
4.4Z 
4.SZ 
4.6Z 

4.7Z 
4.7Z 
4.8Z 
4.8Z 

4.9Z 

4.9Z 

5Z 

5.1Z 

S.IZ 

5.2Z 

5.3Z 
S.3Z 
S.4Z 
S.4Z 
S.5Z 

S.SZ 
5.6Z 
S.6Z 
5.7Z 
S.8Z 

S.SZ 
S.9Z 
6Z 
6Z 
6.  IZ 

6.1Z 
6.2Z 
1.4c/lb.    ♦ 

6Z 
1.4c/lb.   ♦ 

6.1Z 
1.4c/lb.   * 

6.1Z 

1.4c/lb.   ♦ 

6.2Z 
1.4c/lb.   ♦ 

6.3Z 
1.4c/lb.   ♦ 

6.3Z 
1.4c/lb.   ♦ 

6.4Z 


Iiaaary  I, 
1989 


3.2Z 
3.2Z 
3.3Z 
3.4Z 
3.4Z 

3.4Z 
S.SZ 
S.SZ 
3.6Z 
3.6Z 

3.7Z 
3.8Z 
3.8Z 
S.SZ 
3.9Z 

3.9Z 

4Z 

4Z 

4.1Z 

4.1Z 

4.2Z 
4.2Z 
4.SZ 
4.SZ 
4.4Z 

4.4Z 
4.4Z 
4.5Z 
4.6Z 
4.6Z 

4.6Z 
4.7Z 
4.8Z 
4.8Z 
4.8Z 

4.9Z 
4.9Z 
l.lc/lb.   ♦ 

4.8Z 
Klc/lb.   ♦ 

4.SZ 
l.lc/lb.   ♦ 

4.9Z 

l.lc/lb.   ♦ 

SZ 
l.lc/lb.   ♦ 

SZ 

l.lc/lb.  ♦ 

SZ 
l.lc/lb.   ♦ 
5.1Z 


Jaaairy  l» 
1990 


2.4Z 
2.4Z 
2.5Z 
2.SZ 
2.6Z 

2.6Z 
2.6Z 
2.6Z 
2.7Z 
2.7Z 

2.8Z 
2.SZ 

2.9Z 
2.9Z 
2.9Z 

2.9Z 

SZ 

3Z 

S.IZ 

S.IZ 

S.2Z 
S.2Z 
S.2Z 
3.2Z 
S.SZ 

S.SZ 
S.SZ 
S.4Z 
S.4Z 
3.SZ 

S.SZ 
S.SZ 
3.6Z 
S.6Z 
S.6Z 

3.7Z 
S.7Z 
O.Sc/lb.  ♦ 

S.6Z 
0.8c/ lb.  ♦ 

S.6Z 
0.8c/lb.  ♦ 

3.7Z 

0.8c/lb.  ♦ 

S.7Z 
O.Sc/lb.  ♦ 

S.SZ 
O.Sc/lb.  ♦ 

S.SZ 
O.Sc/lb.  ♦ 

3.SZ 


Jaauary  1, 
1992 


O.SZ 
O.SZ 
O.SZ 
O.SZ 
0.9Z 

0.9Z 
0.9Z 
0.9Z 
0.9Z 
0.9Z 

0.9Z 

0.9Z 

IZ 

IZ 

IZ 

IZ 
IZ 
IZ 
IZ 
IZ 

I.IZ 
I.IZ 
I.IZ 
I.IZ 
I.IZ 

I.IZ 
I.IZ 
I.IZ 
I.IZ 
1.2Z 

1.2Z 
1.2Z 
1.2Z 
1.2Z 
1.2Z 

1.2Z 
1.2Z 
O.Sc/lb.   ♦ 

1.2Z 
0.3c/ lb.   ♦ 

1.2Z 
O.Sc/lb.   ♦ 

1.2Z 

O.Sc/lb.   ♦ 

1.2Z 
0.3c/lb.   ♦ 

l.SZ 
0.3c/lb.   ♦ 

l.SZ 
O.Sc/lb.   ♦ 

l.SZ 


January  I, 
199S 


rraa 
Fraa 
Praa 
Fraa 

Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 

Praa 
Pree 

Prea 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 

Praa 

Praa 
Praa 


Praa 
Praa 
Praa 
Praa 


W   Iba  ayabol  "Z"  indieata.  p.rcant  ad  valora..  Iha  ,ywbol   "/-  iwlicataa  par  atatad  uaic  of  quaacity. 
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Um  in 

TSUS  M 
■Odifi«4 


l«C«s  of  4uty,— '   sCf* 
ftoinctm  of  Z«r««l  m 


:civ«  vich  rMpsct  C*  arciclM  «liick  mrm 
I  •■t«r«4  a*  sr  •fc*r— 


fcy 

Sapcaabcr  1. 

Jawtarjr  1, 

JawMry  1, 

Jawiary  1, 

Jaanary  I* 

Ja«.ar,l. 

■lawMry  1. 

Iseysry  I, 

A«MX   I 

1985 

1986 

1987 

1988 

1989 

1990 

1992 

199S 

320. 67 

2. 5c/ lb.   ♦ 

2c/ lb.  ♦ 

l.6c/lb.  ♦ 

1.4c/lb.   ♦ 

l.lC/lb.  ♦ 

0.8c/lb.   ♦ 

0.3c/lb.  ♦ 

rree 

11. 8Z 

9.7Z 

7.7Z 

6.5Z 

S.2Z 

3.9Z 

1.3Z 

320.68 

2. 5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   * 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

11. 9Z 

9.7Z 

7.8Z 

6.SZ 

5.2Z 

3.9Z 

l.»* 
0.3c/ lb.   ♦ 

320.69 

2.Sc/lb.  ♦ 

2c/lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   ♦ 

Free 

12.  IZ 

9.9Z 

7.9Z 

6.6Z 

S.3Z 

4Z 

1.3Z 

320.70 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.  ♦ 

l.lc/lb.  ♦ 

O.tc/lb.   ♦ 

0.3c/ lb.  ♦ 

Free 

12. 2Z 

lOZ 

8Z 

6.7Z 

S.3Z 

4Z 

1.3Z 

320.71 

2. 5c/ lb.   ♦ 

2c/ lb.   ♦ 

1. 6c/ lb.   ♦ 

1.4c/ lb.   ♦ 

l.lc/lb.  ♦ 

'0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

12. 2Z 

10.  IZ 

8Z 

6.7Z 

S.4Z 

4Z 

1.3Z 

320.72 

2.Sc/lb.   * 

2c/ lb.   ♦ 

1.6c/lb.    « 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/lb.   ♦ 

0.3c/lb.   ♦ 

Free 

12. 4Z 

10. 2Z 

8.2Z 

6.8Z 

S.4Z 

4.1Z 

1.4Z 

320.73 

2.  5c/ lb.   ♦ 

2c/ lb.    ♦ 

1.6c/ lb.   ♦ 

1.4c/ib.   ♦ 

l.lc/lb.   ♦ 

0.ac/lb.   * 

0.3c/ lb.   ♦ 

Free 

12. 6Z 

10. 4Z 

8.3Z 

6.9Z 

S.SZ 

4.1Z 

1.4Z 

320.7* 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/ lb.  ♦ 

1.4c/lb.   ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

12. 6Z 

10. 4Z 

8.3Z 

6.9Z 

5.5Z 

4.U 

1.4Z 

320.  7S 

2. 5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/ lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.  ♦ 

0.3c/ lb.   ♦ 

Free 

12.  7Z 

10. 4Z 

8.3Z 

7Z 

5.6Z 

4.2Z 

1.4Z 

320.  76 

2.Sc/lb.   ♦ 

2c/lb.  ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

12. 9Z 

10. 6Z 

8.5Z 

7.1Z 

S.6Z 

4.2Z 

1.4Z 

320.77 

2. 5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.  ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

13  Z 

10. 6Z 

•.SZ 

7.1Z 

$,7X 

4.3X 

1.4Z 

320.  78 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.    ♦ 

1.4c/lb.   ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   * 

0.3c/lb.  ♦ 

Free 

13.  IZ 

10.  SZ 

8.6Z 

7.2Z 

S.tt 

4.3Z 

1.4Z 

320.79 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

13. 3Z 

10. 9Z 

S.TZ 

7.3Z 

S.tZ 

4.4Z 

l.SZ 

320.80 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.  ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.  ♦ 

0.3c/ lb.   * 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

320.82 

2.Sc/lb.   ♦ 

2c/ lb.  ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.k/lb.  ♦ 

0.8c/ lb.  ♦ 

0.3c/ lb.   ♦ 

FrM 

j 

13. 4Z 

11.  IZ 

8.8Z 

7.4Z 

S.9Z 

4.4Z 

l.SZ 

320.84 

2.Sc/lb.  ♦ 

2c/ lb.  ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   » 

0.3c/ lb.   * 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

S.9Z 

4.4Z 

l.SZ 

32 

0.86 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.  ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.  ♦ 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

32 

0.88 

2.Sc/lb.   ♦ 

2c/ lb.   ♦ 

l.6c/lb.   ♦ 

1.4c/lb-   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

S.9Z 

4.4Z 

l.SZ 

32 

0.90 

2.. 5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.  ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

13. 4Z 

^11. IZ 

8.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

32 

0.92 

2.  5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.  ♦ 

0.3c/ lb.   ♦ 

Free 

13. 4Z 

11. IZ 

•.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

32 

0.9* 

2.  5c/ lb.   ♦ 

2c/ lb.   ♦ 

1.6c/lb.    ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/lb.   ♦ 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

32 

0.96 

2.Sc/lb.    ♦ 

2c/ lb.   ♦ 

1.6c/lb.   « 

1.4c/lb.   «- 

l.lc/lb.   * 

0.8c/ lb.   * 

0.3c/ lb.   ♦ 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

S.9Z 

4.4Z 

l.SZ 

32 

0.98 

2.Sc/lb.   ♦ 

2c/lb.   ♦ 

1.6c/ lb.   ♦ 

1.4c/lb.   ♦ 

l.lc/lb.   ♦ 

0.8c/ lb.   ♦ 

0.3c/ lb.   ♦ 

Free 

13. 4Z 

11. IZ 

8.8Z 

7.4Z 

5.9Z 

4.4Z 

l.SZ 

32 

».— 

Bau  race  ♦ 

Bate  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Free 

1.  IZ 

0.9Z 

0.7X 

0.6Z 

o.sz 

0.4Z 

O.IZ 

32 

2.— 

§••«  r«te  ♦ 

Baac  rate  '» 

Baae  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Free 

2.3Z 

i.8Z 

1.4Z 

1.2Z 

IZ 

0.7Z 

0.2Z 

32 

3.— 

l«ac  rate  ♦ 

Baae  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Free 

1.  IZ 

0.9Z 

0.7Z 

0.6Z 

O.SZ 

0.4Z 

O.IZ 

32 

4.~ 

Base  rate  ♦ 

Baae  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  * 

Baae  rate  ♦ 

Free 

2.3Z 

1.8Z 

1.4Z 

1.2Z 

IZ 

0.7Z 

0.2Z 

32 

5.~ 

BaM  rate  ♦ 

Baae  rate  ♦ 

Baae  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Base  rate  ♦ 

Free 

3.1Z 

2.SZ 

1.9Z 

1.6Z 

1.3Z 

IZ 

O.IZ 

1/  Ihe  syisbol  "Z"  indicates  percent  ad  valorea.     Ihe  syi^bol  "/"  iodicaces  per  stated  wait  of 


fiMacity. 
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IstM  mt  «MCy,i/  affccciv*  witk  rMpacc  Co  arCiclM  lAich  ar* 
protects  af  bra*!  ami  Mtcrad  oa  wr  «fc«f — 


326.— 
327. -T 
32«.— 
329.— 
330.— 

331.— 

332. 10 
332.30 
33S.  SS 

335.60 


33S.  70 
335.  75 
335.  85 
335.95 
336.10 


336.15 

336. 20 

336. 25 

336.30 

336. 35 

336.40 

336.50 

336.  55 
336.62 

336.66 


337.50 
337.55 
337.60 
337.68 
337.80 

337.90 
338.10 

338.  25 
338.  27 
338. 40 


■«••  race  ♦ 

I.IX 
Baaa  rata  ♦ 

2.U 
Baaa  raca  ♦ 

3.1Z 
Baaa  rata  ♦ 

2.3X 
Baaa  rata  ♦ 

3.4S 

Basa  rata  ♦ 

4.3Z 
9.6Z 
9.6Z 
12.8e/lb.  ♦ 

28.  «X 
3.  2c/ lb.   ♦ 

6.6Z 

2.5Z 
2.5Z 
3Z 
3Z 

17.  6c/ lb.   ♦ 
lOZ 

14.4C/1B.   ♦ 

lOZ 
8c/ U.   * 

7Z 
9. 6c/ lb.   ♦ 

7Z 
U.4«/lb.  ♦ 

22.  IZ 
37. 6c/ lb. 

Be/ lb.   ♦ 

9. 6Z 
17!  6c/ lb.  ♦ 

44:  5Z 
73. 6c/ lb. 
21.6c/lb.   ♦ 

30. 4Z 
9. 6c/ lb.   ♦ 

27.  CC 

8.3Z 
8.5Z 
4.8Z 
6.2Z 
6.9Z 

7.4Z 
4c/lb.   ♦ 

19. 4Z 
7.1Z 
9.  7Z 
9.6c/lb.   ♦ 

18Z 


Jaoaary  TT 
I9M 


Baaa  rata  -« 

O.fZ 
Baaa  rata  '* 

i.az 

iMa  raca  '« 

2.5Z 
Baaa  rate  * 

l.SZ 


Jaaaacy  T7 
I9«7 


Baaa  rata  *  Baaa  rata  ♦ 


Baaa  rata  ♦ 

0.7X 
Baaa  rata  ♦ 

1.4Z 
Baaa  rata  ♦ 

l.« 
Baaa  rata  ♦ 

1.4Z 


2.7Z 

Baaa  rata  i 

3.4Z 
7.9X 
7.9X 
9.k/lb.  ♦ 

23.  7Z 
1.4c/lb.   ♦ 

S.4Z 

2.1Z 
2.1Z 
2.3Z 
2.3Z 

14c/ 16.    ♦ 
S.BZ 

9.1c/ lb.   * 
8.8Z 

3.Sc/lb.   ♦ 

S.5Z 
4.ac/lb.   ♦ 

S.5Z 
10. 3c/ lb. 

1B.9Z 
29.4c/ lb. 

3.Se/lb.  ^ 

7.2Z 
13c/lb.  * 

38. 2Z 
60.9(/lb. 
16. 8c/ lb. 

26. 6Z 
4. 2c/ lb.   ^ 
23.  7X 

6.4Z 
6.5Z 
4.2Z 
4.8Z 
5.5Z 

5.7Z 
1.4«/lb.   4 

16.9Z 
6Z 
8.  IZ 
8.1c/ lb.   4 

1S.BZ 


2Z 

Baaa  rata  ♦ 

2.6Z 
6.3Z 
6.3Z 
6c/lb.  ♦ 

19Z 
4.2Z 


l.tZ 
1.8Z 
1.8Z 
l.St 

10. 8c/ lb.   ♦ 
7.5Z 

4.Bc/lb.   ♦ 

7.5X 
4.2Z 

4.2Z 

7.ac/lb.   ♦ 

lS.Ct 
22.ac/lb. 

5.IZ 

9c/tb.   ♦ 

32Z 
49.Sc/lb. 
13. 2c/ lb.  * 

22. 8Z 
19. 8Z 


1988 


4.8Z 
4.8Z 
3.6Z 
3.6Z 
4.2Z 

4.2Z 
14.4Z 

5X 

6.7Z 

6. 6c/ lb.   ♦ 
13.5Z 


Baaa  rata  ♦ 

0.6Z 
Baaa  rata  ♦ 

t.2Z 
Basa  rata  ♦ 

1.6Z 
Baaa  rata  ♦ 

1.2Z 
Baaa  rata  ♦ 

1.7Z 

Baa«  rata  ♦ 
2.2Z 
5.3Z 
5.3Z 
3c/lb.  ♦ 

14.  n 

3.5Z 


1.5Z 
l.SZ 
l.SZ 
l.SZ 

9c/lb«.   ♦ 
6.3Z 

4c/lb.   ♦ 

6.3Z 
3.SZ 

3.5Z 

4.Sc/lb.  ♦ 
12. 9Z 
18.Sc/lb. 

4.3Z 

S.Sc/lb.   ♦ 

26. 2Z 
41c/ lb. 
llc/lb.   ♦ 

19Z 
16.5Z 


4Z 
4Z 
3Z 
3Z 
3.5Z 

3.5Z 

lit 

4.2Z 
5.6Z 
5.5c/lb. 
11. 3Z 


I9M 


17 


Baaa  rata  ♦ 

O.SS 
Baaa  rata  ♦ 

IZ 
Baa*  rata  ♦ 

1.3Z 
Baaa  rata  ♦ 

IZ 
Baaa  rata  * 

1.4Z 

Baaa  rata  ♦ 

l.SZ 
4.2Z 
4.2Z 
l.Zc/lb.   ♦ 

10.  9Z 
2.SZ 


1.2Z 
1.2Z 
1.2Z 
1.2Z 
7. 2c/ lb.   •» 

sz 

3. 2c/ lb.   ♦ 
5X 
2.8Z 

2.8Z 

2. 4c/ lb.   ♦ 
10.  IZ 
14. 8c/ lb. 

3.4Z 

2.8c/lb.   ♦ 

20.  SZ 
32. 8c/ lb. 
8.8c/lb.   ♦ 

1S.2Z 
13.  2Z 


3.2Z 
3.2Z 
2.4Z 
2.4Z 
2.8Z 

2.8Z 
9.6Z 

3.3Z 
4.4Z 

4. 4c/ lb.   * 
9Z 


1990 


t: 


Baaa  rata  ♦ 

0.4Z 
Baaa  rata  ♦ 

0.7Z 
Basa  rat*  ♦ 

IZ 
Baaa  rata  ♦ 

0.7Z 
Baa«  rata  ♦ 

IZ 

Baaa  rata  ♦ 

1.3X 
3.2Z 
3.2Z 
7.SZ 

2.1Z 


0.9Z 
0.9Z 
0.9Z 
0.9Z 

5. 4c/ lb.   ■» 
3.8Z 

2.4c/lb.   ♦ 
3.8Z 

2.1Z 

2.1Z 

0.9c/ lb.  ♦ 
7.4Z 
ll.lc/lb. 

2.6Z 

l.lc/lb.   ♦ 

ISZ 
24. 6c/ lb. 
6. 6c/ lb.   ♦ 

11. 4Z 
9.9Z 


2.4Z 
2.4Z 
1.8Z 
1.8Z 
2.1Z 

2.1Z 
7.2Z 

2.5Z 
3.3Z 

3. 3c/ lb.   ♦ 
6.8Z 


laaaary  I, 
1992 


Baaa  rata  ♦ 

0.11 
Baaa  rata  ♦ 

0.2Z 
Baa*  rata  ♦ 

0.3Z 
Baaa  rata  ♦ 

0.2Z 
Bas*  rata  ♦ 

0.3Z 

Baaa  rata  ♦ 
0.4Z 
I.IZ 
I.IZ 
2.SZ 

0.7Z 

0.3Z 
0.3Z 
0.3Z 
0.3Z 

1.8c/lb.   ♦ 
1.3Z 

0.8c/ lb.   ♦ 

1.3Z 
0.7Z 

0.7Z 

2.4Z 

3.  7c/ lb. 

0.9Z 

4.9Z 

8. 2c/ lb. 
2. 2c/ lb.  ♦ 
3.8Z 
3.3Z 


0.8Z 
0.8Z 
0.6Z 
0.6Z 
0.7Z 

0.2Z 
2.4Z 

0.8Z 
I.IZ 

l.lc/lb.  ♦ 
2.3Z 


liaairy  1, 
199S 


y  Iba 


* 
ayrfK.1  -Z-  iadicataa  parcaat  ai  valera..     Iha  ayabol  -/-  l^licataa  p«r  atatad  uait  of  <|ua.tity 


Praa 
Fraa 
Pra* 
Praa 
Fraa 

Praa 

Praa 
Pra* 
Praa 

Praa 


Praa 
Praa 
Praa 
Praa 
Praa 


Praa 
Praa 
Praa 
Praa 

Fraa 
Frea 
Fraa 

Praa 

Praa 

Pra* 


Fraa 
Praa 
Fraa 
Praa 
Pra* 

Pra* 
Praa 

Pra* 
Praa 
Fraa 
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Tsn  M 

■•4ifia4 

8aCM  of  8MCy^  mttmctiv  wick  rMpwc  f  artlelM  Hhicb  mrm 

K«*wC«  mt  Utmml  m*  Mt«r«8  m  ( 

■r  mttmg — 

ky 

SaK«a^r  1. 

JaaMsry  1, 

lammatf  I, 

Jmmtmry  1* 

JlHMXy  I* 

JtBHacy  1« 

JM«ry  1. 

Jmmumty  I, 

Asms  I 

1985 

1986 

1987 

1988 

19e9 

1990 

1992 

1999 

338.90 

3.  2c/ lb.   ♦ 
15Z 

1.4c/lb.   ♦ 
12. 5Z 

10. 2Z 

8.SZ 

6.8Z 

S.IZ 

1.7Z 

FrM 

339.05 

14. 4c/ lb.   « 

10. 9c/ lb.   • 

7.ac/lb.   ♦ 

4. 9c/ lb.    * 

2. 4c/ lb.    ♦ 

0.9c/lb.  ♦ 

2.1Z 

rrM 

30. 7X 

24. 9X 

19.6Z 

14. 9Z 

10. 7Z 

7.2Z 

339. 10 

5.  IX 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

0.5X 

Ttmm 

343.30 

9.ic/lb.  ♦ 
15. 4C 

4.ac/lb.  ♦ 
13. 4Z 

11. 4Z 

9.SZ 

7.6Z 

5.7Z 

1.9Z 

FrM 

34S.3S 

7.3X 

5. 62 

4.1Z 

3.SZ 

2.8Z 

2.IZ 

0.7Z 

Ftm 

345.55 

6.4c/ lb.  ♦ 
12. 8Z 

2.8c/ lb.  ♦ 
10. 5Z 

8.4X       • 

n 

5.6Z 

4.2Z 

1.4Z 

rrc* 

345.  «0 

5.1Z 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

O.SZ 

FrM 

346.05 

18.42 

16.  IZ 

13. 8Z 

11. 5Z 

9.2Z 

6.9Z 

2.3Z 

FrM 

346.10 

22.4Z 

17.9Z 

13. 8Z 

U.SZ 

9.2Z 

6.9Z 

2.3Z 

Ftm 

346.20 

18. 6Z 

15.2Z 

12Z 

lOZ 

8Z 

6Z 

2Z 

rrM 

346.22 

17.4c/a4.  yi 

14.6C/M- 

y*' 

14. 3Z 

12c/m-  y*' 

IOc/m-  y*' 

8c/m-  y*- 

6c/a4'  H- 

ac/H-  y*' 

F^M 

346.24 

16. 6Z 

12Z 

lOZ 

8Z 

6Z 

2Z 

Ftm 

346.30 

10. 8c/ lb. 

»C/Ib. 

7.ac/lb. 

6c/ lb. 

4.  8c/ lb. 

3. 6c/ lb. 

i.a(/ib. 

rtmm 

346.32 

9.9Z 

8.3Z 

6.7Z 

5.6Z 

4.4Z 

3.3Z 

l.U 

FCM 

346.40 

11. 4Z 

9.4X 

7.6Z 

6.3Z 

5Z 

3.8Z 

1.3Z 

FrM 

346.45 

9.9Z 

8.3Z 

6.7Z 

5.6Z 

4.4Z 

3.3Z 

I.IZ 

Ftm 

346.50 

3.8Z 

3.2Z 

2.5Z 

2.1Z 

1.7Z 

1.3Z 

0.4Z 

FrM 

346.52 

8. 8c/ lb.  ♦ 
7.6Z 

3.9c/lb.   ♦ 
6.2Z 

4.8Z 

4Z 

3.2Z 

2.4Z 

0.8Z 

FrM 

346.56 

5.1Z 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

0.5Z 

FrM 

346.62 

4«/lb.   ♦ 
17Z 

1.4c/lb.   ♦ 
14. 3Z 

11.  7Z 

9.8Z 

7.8Z 

5.9Z 

2Z 

FrM 

346. 65 

5.1Z 

4.1Z 

3.2Z 

•t.7Z 

2.1Z 

1.6Z 

0.5Z 

FrM 

346.70 

6.5Z 

5.7Z 

4.9Z 

4.1Z 

3.2Z 

2.4Z 

0.8Z 

FrM 

346.80 

3.8Z 

3.2Z 

2.5Z 

2.1Z 

1.7Z 

1.3Z 

0.4Z 

FrM 

346.82 

8. 8c/ lb.   ♦ 
7Z 

3.5c/ lb.   ♦ 
5.5Z 

4.2Z 

3.5Z 

2.8Z 

2.1Z 

0.7Z 

FrM 

346.86 

5.1Z 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

0.5Z 

FrM 

346.90 

1.6c/ lb.   ♦ 
7Z 

0.7C/lb.   ♦ 
5.SZ 

4.2Z 

3.5Z 

2.BZ 

2.1Z 

0.7X 

FrM 

346.95 

5.1Z 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

0.5X 

FrM 

347.10 

9.7Z 

7.1Z 

4.9Z 

4.1Z 

3%3X 

2.5Z 

0.8X 

FrM 

347.15 

9.7Z 

7.1Z 

4.9Z 

4.1Z 

3.3Z 

2.5Z 

0.8X 

FrM 

347.20 

4.4Z 

3>6Z    . 

2.8Z 

2.4Z 

1.9Z 

1.4Z 

O.SZ 

FrM 

347. 26 

5.8Z 

4.6Z 

3.5Z 

2.9Z 

2.3Z 

1.7Z 

0.6Z 

FrM 

347.28 

5.8Z 

4.6Z 

3.5Z 

2.9Z 

2.3Z 

1.7Z 

0.6Z 

FrM 

347.30 

4.5Z 

3.9Z 

3.4Z 

2.8Z 

2.2Z 

1.7Z 

0.6Z 

FrM 

347.33 

8.9Z 

7.4Z 

6Z 

SZ 

4Z 

3Z 

IZ 

Ftm 

347.35 

4.4Z 

3.6Z 

2.8Z 

2.4Z 

1.9Z 

1.4Z 

O.SZ 

FrM 

347.40 

9. 6c/ lb.   ♦ 
6.6Z 

4. 2c/ lb.   ♦ 
5.5Z 

4.5Z 

3.8Z 

3Z 

2.3Z 

0.8Z 

FrM 

347.45 

5.1Z 

4.1Z 

3.2Z 

2.7Z 

2.1Z 

1.6Z 

O.SZ 

FrM 

347.50 

3.6Z 

2.7X 

I.8Z 

1.5Z 

1.2Z 

0.9X 

0.3Z 

Ftm 

347.55 

4c/lb.   ♦ 
8Z 

1.4c/lb.   ♦ 
6.9X 

5.^7Z 

4.8Z 

3.8Z 

2.9Z 

IZ 

FrM 

347.60 

3. 2c/ lb.   * 

1.4c/lb.   ♦ 

5.4Z 

4.5Z 

3.6Z 

2.7Z 

0.9Z 

FrM 

7.4Z 

• 

6.4Z 

- 

• 

1/  Th«  syabol  "X"  indicates  percent'  ad  valoraa.     The  ayiAol  **/**  indicatea  per  atated  unit  of  viaaticy. 


/  VoL  50,  No.  172  /  Thuriday.  S«ptember  5. 1965  /  ftMidentiai 


AMMEX  IX 
-15- 


TSW  M 
Annex  I 


BaCM  of  4«ey.-'  mfUethn  with  tmmpaet  to  arciclaa  lAick  an 
predwcta  of  Israal  aai  Mtarad  m  m  aftor— 


352.  n 
353. 10 
353.50 


355.02 
355.04 

355.  IS 

3SS.  U 

355.18 
355. 20 
355. 25 


i/  Hm  syabol  -X-  iadicatM  ^rcaac  ai  valera..     1h«  ayabol  -/"  iiMieataa  par  atatad  unit  of  vMtity 


j^djjtd  Umffiatat  /  Vol  sq  Na  172  /  Thuwday.  Sgytaniber  g.  IMS  /  Reaidential  D>cnin«'«fff 


Ui.MJ.  "1 


ANNEX  U 
-16- 


TSUS  m* 

•aCM  mt 

4mj,y  affactiva  «itli  *<aap*et  CaarticlM  liiicli  ara 

■o4ifi*4 

protacta  mi  laraal  «ai  mmtani  ••  < 

■r  aftar— 

by 

Sept«ab«r  1, 

Jamiary  I, 

JawMry  1, 

JaMMry  I, 

•laaaacy  1« 

Jteaacy  I. 

Jaaaaiy  1« 

Jamtaiy  1, 

Annex  I 

IMS 

-1M4 

1M7 

19M 

l«9 

1«90 

1992 

IMS 

3SS.35 

8.8X 

6.6Z 

4.7Z 

3.9Z 

3.1Z 

2.3Z 

0.8Z 

rraa 

355.42 

6.2Z 

4.n 

3.7S 

3.1Z 

2.SS 

1.9S 

0.tt 

rraa 

355. 45 

9.6C/1*.   ♦ 
19. 8Z 

6.3c/lb.   ♦ 
16Z 

3. 6c/ lb.   ♦ 
12.  SZ 

l.Sc/lb.   ♦ 
9.SZ 

6.8Z 

5.  IS 

I.IZ 

fCM 

355.50 

4.6Z 

3.n 

2.9S 

2.SZ 

2Z 

l.SS 

o.sz 

rra* 

355.  55 

3.5Z 

2.9Z 

2.3Z 

2Z 

1.6S 

1.2S 

0.4S 

Prae 

355.60 

4c/ lb.   ♦ 
8.6Z 

2.1c/ lb.   ♦ 
6.7Z 

0.9c/ lb.   ♦ 
5.2Z 

3.8Z 

3Z 

2.3Z 

0.U 

Praa 

355.65 

5.  IS 

4.1Z 

3.2S 

2.7Z 

2.  IS 

1.6S 

O.SZ 

rraa 

355.70 

17.<c/U.   ♦ 

12.«c/lb.   i 

9c/ lb.   ♦ 

S.Sc/lb.   ♦ 

2.8C/U.   ♦ 

0.9C/Ib.   ♦ 

1.4S 

Praa 

19.  IZ 

It.  IS 

12. 7Z 

9.7S 

7S 

k.lt 

355.75 

7.3Z 

S.6Z 

4.  IS 

3.5S 

2.8Z 

2.  IS 

•.TS 

Praa 

355.81 

3.8Z 

3.2Z 

2.SZ 

2.1Z 

1.7Z 

1.3Z 

0.4S 

Praa 

355.82 

3.ac/lb.   ♦ 
8.61 

1.4c/lb.   ♦ 
6.7Z 

S.IZ 

4.3Z 

3.4S 

2.6Z 

0.9Z 

Praa 

a 

355.85 

5.1Z 

4.  IS 

3.2Z 

2.7Z 

2.  IS 

1.6S 

•.SS 

Piraa 

356.05 

6.5X 

4.8Z 

3.2Z 

2.7Z 

2.2S 

1.6Z 

0.SZ 

Pree 

356.10 

3.3Z 

i.n 

2.2Z 

1.9S 

l.SS 

LIS 

0.4S 

Praa 

356. IS 

6.9Z 

S.3S    • 

4S 

3.3S 

2.iaE 

2X 

0.7Z 

Praa 

356.20 

4.4Z 

3.6Z 

2.8Z 

2.4Z 

1.9Z 

1.4Z 

O.SZ 

Praa 

356.30 

12.%/ lb.   ♦ 

7c/lb.  ♦ 

3c/ lb.   ♦ 

8Z 

6.4X 

4.«Z 

1.6Z 

Praa 

18. 3Z 

14.4Z 

HZ 

356.3 

5 

7,3X 

S.6Z 

4.U 

3.SX 

2.8S 

2.tS 

0.7S 

Praa 

356.4 

5 

5.IZ 

4.  IS 

3.2Z 

2.7S 

2.  IZ 

1.6S 

O.SX 

Praa 

356.  7( 

D 

9.7X 

7.  IZ 

4.9Z 

4.  IZ 

3.3Z 

2.SX 

o.«s 

Praa 

356.80 

3.3Z 

2.7Z 

2.2Z 

i.9r 

l.SZ 

I.IZ 

0.4Z 

Praa 

357.05 

10. 8Z 

7.9Z 

S.4Z 

4.5Z 

3.6Z 

2.7Z 

0.9Z 

Praa 

357. 10 

2l.ac/lb.   ♦ 

16.Sc/lb. 

12.«c/lb.   * 

9c/lb.   ♦ 

6.2c/lb.   ♦ 

3. 8c/ lb.   ♦ 

IC/lb.   ♦ 

Praa 

357.1 

7.2Z 

«.» 

S.4S 

4.SZ 

S.iS 

x.n 

•.9Z 

5 

9.  6c/ lb.   ♦ 

4. 2c/ lb.    ♦ 

4.2Z 

3.5Z 

2.8Z 

2.1Z 

o:7z 

Prae 

V.«Z 

4.9Z 

357. 20     1 

12.8c/lb.   ♦ 

7c/lb.   ♦ 

3c/lb.    ♦ 

6.5Z 

5.2S 

3.9Z 

1.3Z 

Praa 

16. 2Z 

12. 5Z 

9.2Z 

357. » 

9 

7.SZ 

6Z 

4.3Z 

3.6Z 

2.9Z 

2.2Z 

0.7Z 

Prae 

357.  35 

3.ac/lb.   ♦ 
6.4Z 

1.4c/lb.   ♦ 
5.1Z 

3.9Z 

1.3Z 

2.6Z 

IX 

o.n 

ftm 

357.40 

7.2Z 

5.3Z 

3.6Z 

3Z 

2.4Z 

l.SZ 

0.6Z 

Pre* 

357.45 

3.ac/U.   ♦ 

1.4c/ lb.   * 

3.9Z 

3.3Z 

2.6Z 

2Z 

0.7Z 

Prae 

6.4Z 

S.IZ 

357.6 

» 

10.  IZ.  but 

7.4Z.  b«it 

5Z.  but 

4.2Z.  but 

3.4Z,  but 

2.5Z.  but 

a8Z.  but 

Pree 

not  less 

nat  tasa 

not  Icsa 

not  !«•• 

not  laaa 

not  laaa 

not  teas 

than  Che 

thaa  tha 

than  cit* 

than  cbc 

thaa  the 

tha*  the 

thaa  tha 

rat*  Mhich 

rate  vhici 

rate  «hich 

rata  «hich 

rat*  «htch 

rat*  which 

rata  which 

wmUA 

w>«tl4 

WMtld 

would 

ii*ul4 

would 

WMlld 

apyly  to 

apply  to 

apply  to 

apply  to 

apply  to 

apply  to 

apply  to 

•uch  fab- 

•uch fab- 

•ucb fab- 

•ucb f*b- 

auch  Ub- 

auch  fab- 

aia:h fab- 

ric*  with- 

ric a  irith- 

ric  a  with- 

rica  with- 

rica with- 

rics with- 

rica with- 

out tucka 

out   tucka 

OMt  tucka 

out  tucka 

out  Ciicka 

out  tucka 

out  Cucka 

357.  7( 

» 

10.  IZ 

7.4Z 

5Z 

4.2Z 

3.4S 

2.SZ 

0.8Z 

Pre* 

357. 8( 

) 

6.9Z 

5.3Z 

4Z. 

3.3X 

2.iZ 

2Z 

O.n 

Fra* 

357. 9( 

» 

2.4c/lb.    ♦ 
4.4Z 

l.lc/lb.   ♦ 
3.5Z 

2.7Z 

2.3Z 

1.8Z 

1.4Z 

O.SZ 

Praa 

357. 9J 

> 

3.ac/ib.  ♦ 

6.4Z 

1.4c/lb.   ♦ 

s.tz 

3.9Z 

3.» 

2.6Z 

2Z 

e.7Z 

Praa 

358.0! 

> 

4.6Z 

3.9Z 

3.1Z 

2.6Z 

2Z 

l.SZ 

O.SZ 

Prae 

\l   Ihe  syabol  "Z"  tbdicatea  percent  ad  walorea.  Th*  ayabol  "/"  indicatea  par  atatad  uait  of  quantity. 
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TSUS  ■• 
■Ddifi«4 


3S8.06 
3Sa.06 

3M.09 
3SS. II 
3SS.14 


3S«.16 
3S8.24 
3SS.26 
3S8.30 

358. 3S 

35S.40 
3M.S0 

3SS.M 
359. 10 
359.20 

359.30 

359.40 
359.50 

359.60 
360.04 

360.06 
360.10 

360.17 
360.20 
360.25 

360.30 
360.33 

360.36 
360.40 
360.47 

360.65 
360.70 
360.76 
360.7.7 
360.78 

360.79 
360.81 
360.82 
360.84 
361.05 

361.07 
361.10 
361.18 
361.21 
361.23 


1985 


l«CM  of  ducy.-'  sffcctiva  with  raspMC  to  «rtielM  «*icli  ar* 
protecca  af  laraal  amt  aacarai  aa  ar  afcar— 


4.6Z 
3.2e/lb.  ♦ 

S.IZ 
7.7X 
S.9X 
2.4«/lb.  •«- 

7.8Z 

2.6Z 
5.8Z 
7.4X 

lOe/lb.  ♦ 
S.2Z 
8.2Z 

7.3Z 

3.2e/lb.  ♦ 
8Z 
S.8Z 

5.8Z 
4.1Z 

15. 2c/ lb.   * 

18. 8Z 
4.3Z 
8.  4c/ lb.   ♦ 

17.  6Z 
4.1Z 
3.1Z 


Jaauary  1, 
1986 


3.1Z 
3.6C/MI- 

4.IZ 
S.8Z 

3.8Z 

5.8Z 
1.<C/«|. 

3.8Z 
5.8Z 

IIZ 

3.9Z 

S.6Z 

6.9Z 

6Z 

6.9Z 

6Z 

8.SZ 

8.5Z 

8.SZ 
10.  IZ 

7.8Z 
14. 4Z 
6.6Z 
4.9Z 
4.9Z 


ft. 


ft. 


3.9Z 
1.4c/lb.   ♦ 

4.3Z 
6Z 

4.5Z 
0.7c/ lb.   « 

6.2Z 

2Z 
4.6Z 
5.7Z 
4.ac/lb. 
4.4Z 
6.2Z 

S.6Z 
1.4c/ lb. 
6.2Z 
4.6Z 
5Z 
3.4Z 

9. 8c/ lb. 

ISZ 
3.8Z 
4. 9c/ lb. 

14Z 
3Z 
2.7Z 

2.7Z 
2.6c/aq. 

ft. 
3.6Z 
4.6Z 
3.2Z 


Uaairy  1» 
1987 


4.6Z 

3.5Z 

1.6c/t4. 

i.aci 

ft. 

2.9Z 

2.1Z 

4.6Z 

3.5Z 

8.3Z 

6Z 

3.4Z 

2.9Z 

4.9Z 

4.2Z 

5.3Z 

4Z 

4.4Z 

3Z 

5.3Z 

4Z 

4.4Z 

3Z 

6.4Z 

4.6Z 

6.4Z 

4.6Z 

6.4Z 

4.6Z 

7.4Z 

5Z 

6Z 

4.3Z 

10.  SZ 

7.2Z 

5.2Z 

3.9Z 

3.9Z 

3.1Z 

3.9Z 

3.1Z 

3.1Z 
3.6Z 

4.5Z 
3.2Z 
4.8Z 


1.4Z 
3.SZ 
4.2Z 
3.6Z 

4.SZ 

4.1Z 
4.5Z 

3.5Z 
4.3Z 
2.6Z 

5. 4c/ lb.   ♦ 

11.  6Z 
3.2Z 
1.8c/lb.   ♦ 

10. 8Z 
2Z 
2.3Z 

2.3Z 
I.9c/m|.  it 

3.1Z 
3.5Z 
2.5Z 


Jaauary  1, 
1988 


ft 


2.6Z 
3Z 

3.8Z 
2.7Z 
4Z 


1.2Z 
2.9Z 
3.5Z 
3Z 

3.8Z 

3.SZ 
3.8Z 

2.9Z 
3.6Z 
2.2Z 

2.Sc/lb. 

8.6Z 
2.7Z 
8Z 

1.7Z 
2Z 

2Z 
1.6c/s<|. 

2.6Z 
2.9Z 
2.1Z 


Jaauary  T7 
1989 


ft, 


2.9Z 
lc/«q. 

1.8Z 
2.9Z 
5Z 

2.SZ 
3.5Z 
3.3Z 
2.5Z 
3.3Z 

2.5Z 
3.8Z 
3.8Z 
3.8Z 
4.2Z 

3.6Z 

6Z 

3.3Z 

2.6Z 

2.6Z 


ft. 


2Z 
2.4Z 

3Z 

2.2Z 

3.2Z 


IZ 

2.3Z 

2.8Z 

2.4Z 

3Z 

2.8Z 

3Z 

2.3Z 
2.9Z 
1.8Z 

6Z 

2.2Z 
6.4Z 

1.4Z 
1.6Z 

1.6Z 
1.3c/aq. 

2Z 

2.3Z 

1.7Z 

2.3Z 
0.8c/aq. 

1.4Z 
2.3Z 

4Z 

2Z 

2.8Z 

2.6Z 

2Z 

2.6Z 

2Z 
3Z 
3Z 
3Z 
3.4Z 

2.9Z 

4.8Z 

2.6Z 

2Z 

2Z 


Jaauarynr7 
1990 


ft 


ft 


1.5Z 
1.8Z 

2.3Z 
1.6Z 
2.4Z 


0.7Z 
1.7Z 
2.1Z 
1.8Z 

2.3Z 

2.1Z 
2.3Z 

1.7Z 
2.2Z 
1.3Z 

4.5Z 

1.6Z 
4.8Z 

IZ 
1.2Z 

1.2Z 
Ic/aq.  ft. 

l.SZ 
1.7Z 
1.3Z 


1.7Z 
0.6c/aq.  ft 

I.IZ 
1.7Z 
3Z 


I.5X 

2.1Z 

2Z 

l.SZ 

2Z 

1.5Z 
2.3Z 
2.3Z 
2.3Z 
2.5Z 

2.2Z 

3.6Z 

2Z 

1.5Z 

1.5Z 


Jaauary  17 
1992 


0.5Z 
0.6Z 

0.8Z 
O.SZ 
0.8Z 


0.2Z 
0.6Z 
0.7Z 
0.6Z 

0.8Z 

0.7Z 
O.SZ 

0.6Z 
0.7Z 
0.4Z 

1.5Z 

0.5Z 
1.6Z 

0.3Z 
0.4Z 

0.4Z 
0.3c/s4|.  ft 

O.SZ 
0.6Z 
0.4Z 


0.6Z 
0.2c/a4.  ft 

0.4Z 
0.6Z 
IZ 


O.SZ 
0.7Z 
0.7Z 
O.SZ 
0.7Z 

O.SZ 
O.SZ 
O.SZ 
O.SZ 
O.SZ 

0.7Z 
1.2Z 
0.7Z 
O.SZ 
O.SZ 


Jaauary  T7* 
1995 


I       I 
1/  Iha  ayabol  t"   iodicataa  pareaat  'm*   valora..  Iba  ayabol  "/"  iadicataa  par  atatad  uoit  of  quaatity 


rraa 
rraa 

Fraa 

rraa 
Fraa 


rraa 
rraa 
Praa 
rraa 

rraa 

rraa 
rraa 

Praa 
Praa 
Praa 

Praa 

Praa 
Praa 

Praa 

Praa 

Praa 
rraa 

Praa 
Fraa 

Praa 

Praa 
Praa 

Fraa 
Praa 
Praa 

Fraa 
Fraa 
Fraa 
Fraa 
Prca 

Praa 
Praa 
Praa 
Praa 
rraa 

Fraa 
Fraa 
rraa 

rraa 
rraa 
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361.24 
361.26 
361.42 
361.43 
361.45 

361.46 
361. 4S 
361.  SO 
361.53 
361.54 

361.70 
361.80 
361.85 
363.01 
363.02 

363.10 

363.  IS 

363.  20 
363.25 
363.35 

363.40 
363.50 
363.52 
363.55 
363.60 

363.65 

363.70 

363. 75 
363.80 
363.90 

364.07 
364.09 
364.13 
364.14 
364.16 

364.18 
364.20 

364.21 

364.25 
364.35 

365.00 
365.05 
365.11 
365.14 
365.15 


tiUmm  atiicli 


1985 


T 


4.fX 

4.n 

3.«Z 
S.5Z 
5.SX 

4.6Z 

7.n 

10.« 

4.4S 

6.2Z 

5.IZ 

S.2Z 

4.U 

23.tt 

8.6Z 

8c/ U.   ♦ 

nt 

20.lt/lb.   i 

lOZ 
13.  SZ 
25Z 
2.7Z 

3.8C/U. 
4Z 

4.2Z 
9.9Z 
9.9Z 

8.8d/U.  ♦ 

12Z 
14.49/ lb.   ♦ 

lOZ 
10.  SZ 
6.SZ 
S.IZ 

7.8Z 
7.8Z 
7.8Z 
7.8Z 
5.8Z 

S.SZ 
I2.8C/U.   ♦ 

7.2Z 
9.6e/lb.   ♦ 

X8Z 
7.3Z 
S.1Z 

18.4Z 
11. 4Z 
12. 8Z 
12. 8Z 
S.6Z 


19M 


T 


S.9Z 
3.4Z 
4.1Z 
«.IZ 

i.n 

u 

i.n 

3.tt 
S.4S 

4.JZ 
6.XZ 
3Z 
23.  IZ 

6.3Z 

3.Sc/lb.   • 

10.  SZ 
l«.8c/lb. 

8.SZ 
11. IZ 
19. 8Z 
2.3Z 

3t/lk. 

S.SZ 

1.6Z 

8.3Z 

•.3Z 

4.ac/ib.  4 

10. 5Z 
9.1e/lb.   4 

8.8Z 
8.7Z 
.4.8Z 
4.1Z 

6Z 
6Z 
6Z 
6Z 
SZ 

SZ 

7c/ lb.   ♦ 
6.3Z     . 

4.ac/ib.  ♦ 

2.9Z 
S.6Z 
4.1Z 

14Z 
9.9Z 
10.  SZ 
10.  SZ 
4.4Z 


19S7 


17 


).1Z 
3.IZ 
Z.«Z 
Z.9Z 
2.9C 

2.«K 

4.SZ 

S.4Z 
2.SZ 
4.«Z 

3.2Z 
4.SZ 
2Z 

9.SZ 
4.U 

9Z 

12. 4c/ lb. 

7.SZ 
8.K 

15.3Z 
1.9Z 

2.  4c/ lb. 

3Z 

3Z 

6.7Z 

6.7Z 

i.a^/ib. 

9Z 

4.ae/ib. 

7.5Z 
7Z 

3.2Z 
3.2Z 

4.U 
4.3Z 

4.n 

4.SZ 

4.3Z 

4.3Z 
3clb.   ♦ 

S.4Z 
2.1Z 

4.1Z 
3.2Z 

10.  2Z 
8.4Z 
8.4Z 
8.4Z 

3.4Z 


inmnry  17 
1988 


2.6Z 
2.«I 
2.SZ 
2.SZ 

2.SZ 

2.SZ 

3.«Z 
4.SZ 

2.4Z 
3.n 

2.7Z 

i.n 

1.7Z 
9.SZ 
3.« 

7.SZ 

IO.Sc/lb. 
6.3Z 
7.4Z 
11. 4Z 
1.6Z 

2C/Ib. 

2.SZ 

2.5Z 

S.6Z 

5.U 

IC/lk.  ♦ 

7.SS 
4«/lb.   ♦ 

6.3Z 
S.9Z 
2.7Z 
2.7Z 

3.6Z 
3.6Z 
3.6Z 
3.6Z 

3.6Z 

3.6Z 

2.5c/ lb.   i 
4.SZ 
1.8Z 

3.SZ 
2.7Z 

7Z 
7Z 
7Z 
7Z 
2.9Z 


19*9 


17 


2Z 
2Z 
2Z 

n 

2Z 

2Z 

2.9X 
3.61 
l.« 
3.U 

2.  II 
31 
1.4t 
Vtm 

t.n 

6Z 

•.4C/U.    « 
SZ 
S.9Z 
7.9Z 

I.n 

l.«t/U. 

2Z 

2Z 

4.4Z 
4.4S 

0.8c/ lb.   ♦ 

«z 

3.ac/ib.  ♦ 

SZ 

4.7Z 
2.SZ 
2.1Z 

2.9Z 
2.9Z 

t.n 

2.9Z 
2.9Z 

2;9Z 
2c/lb.  ♦ 
3.U 
1.4Z 

2.K 
2.  IX 

S.6Z 
5.6Z 
S.fZ 
S.«Z 
2.3Z 


1990 


17 


l.SZ 
l.SZ 
l.SZ 
l.SZ 
l.SZ 

l.SZ 
2.2Z 
2.7Z 
1.4Z 
2.3Z 

1.6Z 
2.3Z 
IX 

2.2Z 

4.SX 

6.3c/ lb.   * 

s.tz 

4.4X 
S.IZ 
0.9X 

1.2c/ lb. 

l.SZ 

l.SZ 

3.3Z 

3.3Z 

0.ic/lb.   ♦ 

4.SZ 
2.4c/lb.   ♦ 

S.SZ 
S.SZ 
l.SZ 
l.SZ 

2.2Z 
2.2Z 
2.2Z 
2.2Z 
2.2Z 

2.2Z 

l.Sc/lb.   ♦ 
2.7Z 
I.IZ 

2.  IS 
l.SZ 

4.2X 
4.2Z 
4.2Z 
4.2Z 
1.7Z 


1992 


17 


o.sz 
e.sz 
o.sz 
o.sz 
e.sz 

o.sz 
o.n 
e.9z 
o.sz 
o.sz 

O.SZ 
«.BZ 

0.1Z 
fern 

O.n 

l.SZ 

2.l«/lb.   * 

1.3Z 
l.SX 
1.7Z 

o.sz 

•l4c/lb. 
O.SZ 

e.sz 

I.IZ 
I.IZ 

o.ac/ib.  ♦ 

l.SZ 

e.sc/ib.  ♦ 

1.3Z 
t.2Z 
O.SZ 

o.sz 
e.7Z 

0.7Z 
0.7Z 
0.7Z 

e.TZ 
o.n 

O.Sc/lb.   ♦ 
0.9Z 
0.4Z 

o.n 
o.sz 

1.4Z 
1.41 
l.SZ 
1.4Z 

o.sz 


IMS 


«r 


Wrt 


WK4 

tea 

«ra 
rra 


ffraa 
Ara* 
9>tm 
Fraa 

feaa 

rrmm 

tr— 
ttm 

rraa 

ttam 

Praa 

Piraa 
f€m 

ttm 

Praa 

Kraa 
Praa 
Praa 

Praa 
Praa 
Praa 
Praa 
Praa 

Praa 
Praa 

Praa 

Praa 
Praa 

Praa 
Praa 
Prw 
Praa 
Praa 


1/  Aa  ayabol  n"  indicataa  yarcaac  a«  val 


Ika  ^rabol  "/"  iaiicataa  far  aCataS  aait  af  ^uaatlty. 
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Ttzrrr 

TSUS  M 
liCi«4 

I 


365. 20 
365. 2S 
365.29 
365.31 
365.35 

365.40 
365.45 
365.50 
365.52 
365.54 


AT 


StK«^k«r  1. 

19S5 


366.15 
366.17 
366.19 
366.20 
366.22 

366.24 
366.26 
366.28 
366.30 
366.33 

366.36 
366.39 
366.42 
366.45 
366.46 

366.47 
366. 4t 
366.51 
366.54 
366.57 

366.60 
366.63 
366.65 
366.69 
366.72 


365.56 

16.  SZ 

365.  5« 

12. 8Z 

365.62 

12. 2Z 

365.64 

12. 8X 

365.66 

16.  2Z 

365.80 

10. 8Z 

365.81 

12. 2Z 

365.  S) 

12. 2Z 

365.84 

12. 2Z 

365.87 

12.8Z 

365.89 

12. 4Z 

365.91 

12.  4Z 

366.06 

21. 2Z 

366.09 

13Z 

366.12 

2.9Z 

13. 4Z 
14. 2Z 
14.  6Z 
22. 4Z 
13.8Z 

15. 2Z 
1S.2Z 
22.  4Z 
12.  SZ 
12.  SZ 


7.8Z 
9.4Z 
10.  5Z 
lie/ lb. 
13.5e/lb. 

10.  5Z 
10. 5Z 
9.6Z 
9.6Z 
7.8Z 

2.7Z 
4.IZ 
7.3Z 
6.6Z 
4.4Z 

6.9Z 
3.3Z 
4.  IZ 
3.3Z 
9.1Z 

14. 4Z 
21. 3Z 
7.2Z 
7.8Z 
3.8Z 


laCM  of  4My.-'  affMCiv*  witk  rMpMC  tm  artielM  Mhicii  tm 
»ro*Kt«  of  larMl  ami  «it«r«4  m  ar  aft 

J— nary  I,  l    Immtj  I,  l  J— iMryT" 
1986^  1»S7  IMS 


II. 4Z 
11. SZ 
12Z 
I7.5Z 

11.  7Z 

12.  3Z 
12.  3Z 
17.SZ 
10.  IZ 
12.  SZ 

12.  SZ 
12.  SZ 
9.SZ 
12.  SZ 
12.  4Z 

9.2Z 
9.SZ 
9.8Z 
9.SZ 

12.  SZ 

9.9Z 
9.9Z 
16. 5Z 
IIZ 
2.1Z 

6Z 
7.8Z 
10.  5Z 
9.Sc/lb. 
13.Sc/lb. 

10.  SZ 
10.  SZ 
7.9Z 
7Z 
6.2Z 

2.3Z 
3.4Z 
S.6Z 
5.7Z 
3.9Z 

5.3Z 
2,7Z 
3.4Z 
2.7Z 
6.7Z 

10.  SZ 

I6.7Z 

7.2Z 

6Z 

3.2Z 


9.6Z 

9.6Z 

9.6Z 

13.2Z 

9.6Z 

9.6Z 
9.6Z 
13.  2Z 
7.7Z 
5.1Z 

9.3Z 
5.1Z 
7.7Z 
5.1Z 
9.2Z 

7.7Z 
7.7Z 
7.7Z 
7.7Z 
S.IZ 

7.7Z 
7.7Z 
12.  SZ 
9Z 
1.4Z 

4.3Z 
6.3Z 
4.2Z 
8.1c/ lb. 
5. 4c/ lb. 

4.2Z 
4.2Z 
6.3Z 
4.SZ 
4.8Z 

1.9Z 
2.6Z 
4.  IZ 
4.9Z 
3.3Z 

4Z 

2.2Z 

2.6Z 

2.2Z 

4.6Z 

7.2Z 
12;  SZ 
2.9Z 
4.3Z 
2.SZ 


SZ 
SZ 
SZ 

9.5Z 
SZ 

SZ 
SZ 

9.5Z 
6.4Z 
S.IZ 

7.SZ 
S.IZ 
6.4Z 
S.IZ 
6.4Z 

6.4Z 
6.4Z 
6.4Z 
6.4Z 
S.IZ 

6.4Z 

6.4Z 

9Z 

7.SZ 

1.2Z 

3.6Z 
5.3Z 
4.2Z 
6. 8c/ lb. 
S.4c/tb. 

4.2Z 

4.2Z 

S.3Z 

4Z 

4Z 


1.6Z 
2.2Z 
3.5Z 
4.  IZ 
2.8Z 


3Z 
9Z 


2.2Z 
I.9Z 
3.8Z 

6Z 
9.1Z 
2.9Z 
3.6Z 
2.  IZ 


JawMry  17 
1989 


6.4Z 
6.4Z 
6.4Z 

6.4Z 
6.4Z 

6.4Z 
6.4Z 
6.4Z 
S.IZ 
Fraa 

6.2Z 
Pr  aa 
S.IZ 
Fraa 

S.IZ 

s.iz' 

S.IZ 
S.IZ 
S.IZ 
Frea 

S.IZ 

S.IZ 

6Z 

6Z 

IZ 

2.9Z 

4.2Z 

Fraa 

5.4cyib. 

Firaa 

Fraa 
Fraa 

4.2Z 
3.2Z 
3.2Z 

1.2Z 
l.SZ 
2.SZ 

3.3Z 
2.2Z 

2.6Z 
l.SZ 
l.SZ 
l.SZ 
3Z 

4.SZ 
6.  IZ 
Frae 
2.9Z 
1.7Z 


Jaauary  C 
1990 


4.SZ 
4.SZ 

4.8Z 
4.SZ 

4.8Z 

4.SZ 
4.SZ 
4.8Z 

3.SZ 
Fraa 

4.7Z 
Fraa 
3.SZ 
FIraa 

3.SZ 

3.8Z 
3.8Z 
3.SZ 
3.8Z 
Ftaa 

3.8Z 
3.8Z 
4.SZ 
4.SZ 
0.7Z 

2.2Z 
3.2Z 
Ftraa 

4.1c/ lb. 
Fraa 

Fraa 
Fraa 

3.2Z 
2.4Z 
2.4Z 

0.9Z 
1.3Z 
2.  IZ 
2.SZ 
1.7Z 

2Z 

I.IZ 

1.3Z 

I.IZ 

2.3Z 

3.6Z 
4.6Z 
Frea 

2.2Z 
1.3Z 


Jaouary  17 
1992 


1.6Z 
1.6Z 
1.6Z 
1.6Z 
1.6Z 

1.6Z 
1.6Z 
1.6Z 
1.3Z 
FTaa 

1.6Z 
Fraa 
1.3Z 

rraa 

1.3Z 

1.3Z 
1.3Z 
1.3Z 
1.3Z 
Fraa 

1.3Z 
1.3Z 
l.SZ 
l.SZ 
0.2Z 

0.  7Z 
I.IZ 
Fraa 
1.4c/ lb. 
Fraa 

Fraa 
Fraa  . 

I.IZ 
0.8Z 
0.8Z 

0.3Z 
0.4Z 
0.7Z 
0.8Z 
0.6Z 

0.7Z 
0.4Z 
0.4Z 
0.4Z 
0.8Z 

1.2Z 
l.SZ 
Fraa 

0.  7Z 
0.4Z 


Jaauary  1,  ' 
199$ 


Fraa 
Fraa 
Fraa 
Fraa 
Fraa 

Fraa 
Fraa 
Fraa 
Fraa 
Fraa 

Fraa 
Fraa 
Fraa 
FTaa 

Fraa 

Fraa 
Fraa 
Fraa 
Fraa 
Fraa 

Fraa 
Fraa 
Fraa 

Frea 
Frea 

Fraa 
Fraa 
Fraa 

Fraa 

Frea 

Frea 
Fraa 
Fraa 
Fraa 

Fraa 

Fraa 
Frea 
Frea 

Frea 
Frea 

Frea 
Frea 

Fraa 
Frea 
Frea 

Frea 

Frea 
Frea 

Free 

Free 


J- 
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>•(••  of 

_jiro4«icca 


ir 


366.  75 
366.  77 
366.79 
366.61 

366.  M 

367.05 

367.  10 
367.  IS 
367.  20 
367.25 


367. 28 
367.31 
367.33 
367.35 
367.40 

367.45 
367.50 

367.55 

367.  59 
367.61 

367.63 

367.65 
370.04 
370.08 

370.12 


370.16 
370.17 
370.19 
370.21 
370.22 


370.24 
370.  28 

370.32 

370.36 
370. 40 


1985 


7.8X 
7.8t 
7.8X 
3.3Z 
2Z 

9.6e/lb.  ♦ 

8.8Z 

9.<c/lb.   ♦ 

7.4t 
8.ac/lb.   ♦ 

7Z 
6. 8c/ lb.   ♦ 

8Z 
8c/lb.  ♦ 

6.6Z 

6Z 

6Z 
6Z 
5.8Z 
5.1Z 

4.3Z 
3.3^/ lb.   ♦ 

8.6Z 
1.6c/ lb.  ♦ 

7Z 
6.9Z 
8.5Z 

6.4cnb.   ♦ 

9Z 
4.1Z 
6.8Z 
0.08c  each  ♦ 

6Z 
0.08c  each  ♦ 

6Z 

1.9c  each  ♦ 

26.  IZ 
0.4c  each  ♦ 

15. 8Z 
0.2c  each  ♦ 

5Z 
0.2c  each  ♦ 

5Z 
0.2c  each  ♦ 

5Z 

9Z 

0.8c/ lb.   ♦ 

9.6Z 
0.8c/ lb.   * 

9.6Z 
9Z 
0.8c/ lb.   ♦ 

9.6Z 


19S4 


6Z 
6Z 
6Z 

2.7Z 
1.8Z 

4.ac/lb.   ♦ 

7Z 
4. 2c/ lb.   ♦ 

6.4Z 
3.Sc/lb.   ♦ 

5.8Z 
3.Sc/lb.   ♦ 

7Z 
3.Sc/lb.   ♦ 

5.5Z 

5.3Z 
5.3Z 
S.3Z 
4.6Z 
4.  IZ 

3.8Z 
1.4c/lb.   ♦ 

6.5Z 
0.7c/ lb.   ♦ 

5.5Z 
5.4Z 
8.5Z 

2.8c/lb.   ♦ 

6.9Z 
3Z 
5.3Z 
5.3Z 

5.3Z 


1.4c  each 

21. 6Z 
0.2c  each  'i 

13.  7Z 
0.  Ic  each  < 

3.8Z 
0.  Ic  each  1 

3.8Z 
0.  Ic  each  i 

3.8Z 

6.7Z 
7Z 

7Z 

6.7Z 
7Z 


«MCy.-'  •(fccciva  wicb  t—ptet  <•  arcUl«a  Hkicli  «r« 
•f  Zarael  Mtf  tmtf4  m  ar  afcar— 

JaMMrjrlT 
19t7 


4.3Z 
4.3Z 
4.3Z 
2.2Z 
1.5Z 

5.4Z 

5.4Z 

4.8Z 

1.2c/lb.   •» 
6Z 
4.5Z 


4.5Z 
4.5Z 
4.5Z 
3.5Z 
3.2Z 

3.2Z 
4.8Z 

4.2Z 

4.1Z 
3.4Z 

5.1Z 

2Z 

4.5Z 
4.5Z 

4.5Z 


IC  each  ♦ 

17.3Z 
11.  7Z 

2.7Z 

2.7Z 

2.7Z 


4.8Z 
4.8Z 

4.8Z 

4.8Z 
4.8Z 


la—ry  17 


19S8 


3.6Z 
3.6Z 
3.6Z 
1.9Z 
1.3Z 

4.5Z 

4.5Z 

4Z 

Ic/lb.   ♦ 
.  5Z 
3.8Z 


3.8Z 
3.8Z 
3.8Z 
2.9Z 
2.7Z 

2.7Z 
4Z 

3.5Z 

3.5Z 
3.4Z 

4.3Z 

1.7Z 
3.8Z 
3.8Z 

3.8Z 


0.6c  each  ♦ 

13. 6Z 
9.8Z 

2.3Z 

2.3Z 

2.3Z 


4Z 
4Z 

4Z 

4Z 
4Z 


nw 


17 


2.9Z 
2.9Z 
2.9Z 

1.5Z 
IZ 

3.6Z 

3.6Z 

3.2Z 

0.8c/ lb. 
4Z 
3Z 


3Z 

3Z 

3Z 

2.3Z 

2.1Z 

2.2Z 
3.2Z 

2.8Z 

2.8Z 
Ftm 

3.4Z 

1.4Z 

3Z 

3Z 

3Z 


0.3c  each  ♦ 

10.  IZ 
7.8Z 

1.8Z 

l;8Z 

1.8Z 


3.2Z 
3.2Z 

3.2Z 

3.2Z 
3.2Z 


Jaavary  77 
1990 


2.2Z 
2.2Z 
2.2Z 
I.IZ 
O.SZ 

2.7Z 

2.7Z 

2.4Z 

0.6c/ lb. 

3Z 
2.3Z 


2.3Z 
2.3Z 
2.3Z 
1.7Z 
1.6Z 

1.6Z 
2.4Z 

2.1Z 

2.IZ 
Plr«« 

2.6Z 

IZ 

2.3Z 

2.3Z 

2.3Z 


0.  Ic  each  ♦ 

7Z 
5.9Z 

1.4Z 

1.4Z 

1.4Z 


2.4Z 
2.4Z 

2.4Z 

2.4Z 
2.4Z 


Uutmrf  17 
1992 


0.7Z 
0.7Z 
0.7Z 
0.4Z 
0.3Z 

0.9Z 

0.9Z 

O.SZ 

0.ac/lb.  ♦ 

IZ 
0.8Z 


0.«Z 
0.8Z 
O.tZ 
0.6Z 
O.SZ 

O.SZ 
O.tZ 

O.TZ 

0.7Z 

0.9Z 

0.3Z 
O.SZ 
O.SZ 

O.SZ 


2.2? 
2Z 

O.SZ 
O.SZ 
O.SZ 


O.SZ 
O.SZ 

O.SZ 

O.SZ 
O.SZ 


iMMiry  17 
1995 


rt— 

tr— 
fttm 
Free 
Free 

ft— 

FtM 

ft— 

rrmm 
trmm 


rtmm 
rrM 
Pra* 
Praa 

Ptm 
Pre* 

rr«« 

Pr«« 
fc— 

Free 

Free 
FrM 
Fra* 

Frca 


FrM 
Frac 
Free 
Free 
Fraa 


FrM 
FrM 

FrM 

FrM 

FrM 
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Ice.  U    I 
TSUS  M     I 

by         1 


l«ces  mt 


•f  Ureal  mU  m 


*•  anlcUa  «*i«li 


M 

"ShS^'  I. 

1*mmmwy  1, 

--  1  iiji   1, 

JU-cI, 

fmnrj-  1, 

i«Mi«,I. 

uim^^ir 

Anoea  I 

1985 

1986 

1987 

1988 

1989 

1990 

1992 

1995 

370.44 

0.8e/lb.   ♦ 
9.6Z 

7X 

4.8Z 

4Z 

3.2Z 

2.4Z 

0.8X 

Free 

370.4a 

14. 2X 

11. IZ 

8.4Z 

7Z 

S.6X 

4.2Z 

1.4X 

Fre* 

370.52 

1.6c/lb.   ♦ 
18. 4Z 

0.7c/ lb.   ♦ 
14Z 

0.6c/ lb.  * 
10. 2Z 

7Z 

5.6X 

4.2X 

1.4X 

Free 

370.56 

1.6c/ lb.  ♦ 
19. 6Z 

1.4c/lb.   ♦ 
1S.3Z 

0.6c/ lb.   ♦ 
11. 6Z 

8.3Z 

5.6X 

4.2X 

1.4X 

Free 

370.60 

14.  2Z 

11. IZ 

8.4Z 

7Z 

5.6X 

4.2X 

1.4X 

Free 

370.64 

1.6c/ lb.   ♦ 
18. 4Z 

0.7c/ lb.   * 
14Z 

0.6c/ lb.   ♦ 
10.  XZ 

7Z 

5.6X 

4.2X 

1.4X 

Free 

370.68 

1.6c/ lb.  ♦ 
18. 4Z 

0.7t/lb.  ♦ 
14Z 

0.6c/ lb.  ♦ 
10. 4Z 

7X 

S.6Z 

4.2Z 

1.4Z 

Free 

370.72 

2.2Z 

1.8Z 

1.5Z 

1.3X 

IX 

0.8X 

0.3X 

Free 

370.  76 

O.ac  eacb  •» 
11. 8Z 

0. 1<  eacb  * 
8.6Z 

6Z 

5X 

4X 

3Z 

IX 

Free 

370.W 

S.4X 

4.3Z 

3.3Z 

2.8X 

2.2X 

1.7Z 

0.6X 

Free 

370.04 

8.2Z 

6.2Z 

4.5Z 

3.8Z 

3X 

2.3Z 

0.8X 

Free 

370.88 

6.4c/tb.   ♦ 
12.  SX 

2.  8c/ lb.   * 
11. ZZ 

9.6Z 

8Z 

6.4X 

4.8Z 

1.6Z 

Free 

3>0.92 

S.8Z 

4.6Z 

3.5Z 

2.9Z 

2.3X 

1.7X 

0.6X 

Free 

372.04 

11. 8Z 

9.3Z 

7.2Z 

6Z 

4.8X 

3.6X 

1.2X 

Free 

372.06 

13.4Z 

9.8Z 

7.2Z 

6Z 

4.8X 

3.6Z 

1.2Z 

Free 

372.08 

9.8Z 

8.5Z 

7.2Z 

6Z 

4.8X 

3.6Z 

1.2X 

FCM 

372.10 

14.4Z 

10.  5Z 

7.2Z 

6Z 

4.itX 

3.6Z 

1.2X 

Free 

372.15 

IIZ 

9Z 

7.2Z 

6Z 

4.8X 

3.6X 

1.2Z 

Free 

372.20 

4.6Z 

3.7Z 

2.9Z 

2.5Z 

2X 

1.5Z 

0.5X 

Free 

372.25 

9. 6c/ lb.   * 
17Z 

4.ac/lb.   ♦ 
13.  IZ 

9.6Z 

8Z 

6.4X 

4.8Z 

1.6X 

Free 

372.30 

12.  8c/ lb.   * 
17.  6X 

7c/ lb.   ♦ 
14Z 

3«/lb.   ♦ 
10. 8Z 

8Z 

6.4Z 

4.8Z 

1.6X 

Free 

372.35 

9. 6c/ lb.   * 
10.  2Z 

4.2c/lb.   ♦ 
7.6Z 

5.4Z 

4.5Z 

3.6Z 

2.7X 

V^ 

Free 

372.40 

6. 4c/ lb.   ♦ 
14.  2X 

2.ac/lb.    ♦ 
11. 8Z 

9.6Z 

8Z, 

6.4Z 

4.8Z 

UxO 

Free 

3  72.45 

9.  6c/ lb.   ♦ 
14.  2Z 

4. 2c/ lb.   ♦ 
II. 8Z 

9.6Z 

8Z 

6.4Z 

4.8Z 

Lx 

Free 

372.50 

5.8Z 

4.6Z 

3.5Z 

2.9Z 

2.3X 

1.7Z 

0.6Z 

Free 

372.55 

9.6Z 

7Z 

4.8Z 

4Z 

3.2X 

2.4X 

0.8X 

Free 

372.60 

7.3Z 

5.6Z 

4.1Z 

3.5Z 

2.8X 

2.  IX 

0.  7Z 

Free 

372.65 

8.6Z 

6.5Z 

4.8Z 

4Z 

3.2X 

2.4X 

0.8X 

Free 

372.70 

8. 8c/ lb.   ♦ 
18Z 

4.  9c/ lb.   ♦ 
I4Z 

1.8c/lb.   « 
10.  SZ 

7.5Z 

6Z 

4.5X 

1.5X 

Free 

372.75 

• 

6. 4c/ lb.   ♦ 
9Z 

2.  8c/ lb.   ♦ 
7.5Z 

6Z 

5Z 

4X 

3X 

IX 

Free 

372.80 

5.8Z 

4.6Z 

3.5X 

2.9X 

2.3X 

1.7X 

0.6X 

Free 

373.  05 

13.  SZ 

11. IZ 

8.9Z 

7.5Z 

6Z 

4.5X 

l.SX 

Free 

373. 10 
373.15 

8.6Z 

9.  6c/ lb.   ♦ 
7Z 

6.6Z 

4.2e/lb.   ♦ 
5.9X 

4.8Z 
4.8Z 

4Z 
4Z 

3.2Z 
3.2Z 

2.4X 
2.4Z 

0.8X 
0.8Z 

Free 
Free 

373.20 

7Z 

5.8Z 

4.8Z 

4Z 

3.2Z 

2.4X 

0.8X 

Free 

373.22 
373.25 

8.6Z 

3.  2c/ lb.   ♦ 
8.6Z 

6.5Z 

1.4c/lb.    ♦ 
6.  SZ 

4.8Z 
4.8Z 

4Z 
4Z 

3.2Z 
3.2Z 

2.4X 
2.4X 

0.8Z 
0.8Z 

Free 

Free 

373.27 

9.  6c/ lb.   ♦ 

8. 4c/ lb.    ♦ 

7.  2c/ lb.   ♦ 

6c/ lb.   ♦ 

4. 8c/ lb.   ♦ 

3.  6c/ lb.   ♦ 

l.2c/lb.   ♦ 

Free 

10.  8Z 

9.5Z 

8.1Z 

6.8Z 

5.4Z 

4.  IZ 

1.4Z 

373.30 
374.  05 

7Z 
20Z 

5.8Z 
20Z 

4.8Z 
8Z 

4Z 
8Z 

3.2Z 
Free 

2.4X 
Free 

0.8Z 
Free 

Free 

Free 
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in 

t«t««  of 

4MCy.i/  •ftectU*  with  raapMt  t»  arKUUa  «liich  ar* 

Mdifiad 

product* 

of  Zorool  ami  oatoro4  oo  or  oftor-- 

ky 

S*pc«ak«r   1, 

Jawisry  1, 

JmooiV  1* 

JMMMry  I, 

'inTirjr  l« 

Joaoarjr  i. 

JUmt,  1. 

llOWl  J    1,  ' 

Annex  I 

1985 

1986 

1987 

19M 

I9M 

1990 

1992 

199S 

374.10 

20Z 

20Z 

8Z 

•Z 

rroo 

nroo 

rroo 

rroo 

374.15 

20Z 

20Z 

SZ 

8Z 

rroo 

nroo 

rroo 

rroo 

374. 20 

20Z 

20Z 

8Z 

iZ 

rroo 

nroo 

iroo 

rroo 

374.  25 

20Z 

20Z 

8Z 

8Z 

rroo 

nroo 

nroo 

nroo 

374.30 

20Z 

20Z 

8Z 

8Z 

Froo 

Iroo 

nroo 

rroo 

374.40 

14. 4Z 

14. 4Z 

5.8Z 

5.8Z 

rroo 

nroo 

nroo 

nroo 

374.  SO 

12Z 

12Z 

4.8Z 

4.8Z 

rroo 

nroo 

nroo 

rroo 

374.  55 

6.5Z 

6.5Z 

2.6Z 

2.6Z 

rroo 

nroo 

nroo 

nroo 

376.04 

7.8Z 

6Z 

4.3Z 

3.6Z 

2.9Z 

2.2Z 

0.7Z 

rroo 

376.08 

9. 6c/ lb.   ♦ 
7.8Z 

4.ac/lb.   ♦ 
6.7Z 

5.7X 

4.8Z 

3.8Z 

2.9Z 

IZ 

rroo 

376. 12 

4.4Z 

3.6Z 

2.8Z 

2.4Z 

1.9Z 

I.4Z 

O.SZ 

rroo 

376. 16 

3. 2c/ lb.   ♦ 
6.2Z 

1.4c/lb.   ♦ 
5.2Z 

4.2Z 

3.5Z 

2.8Z 

2.1Z 

0.7S 

rroo 

376.20 

5.8Z 

4.6Z 

3.SZ 

2.9Z 

2.3Z 

1.7Z 

O.tt 

rroo 

376.24 

25.  6Z 

22. 4Z 

19.2Z 

16Z 

12. 8Z 

9.6Z 

3.2Z 

rroo 

376.  28 

14. 4Z 

12. 6Z 

10. 8Z 

9Z. 

7.2Z 

5.4Z 

1.8Z 

rroo 

376.54 

6.6Z 

6.6Z 

2.6Z 

2.6Z 

rroo 

h^oo 

rroo 

nroo 

376.56 

7.6Z 

7.6Z 

3Z 

3Z 

rroo 

nroo 

rroo 

rroo 

378. 05 

I7Z 

17Z 

6.8Z 

6.8Z 

rroo 

nroo 

rroo 

nroo 

378. 10 

lOZ 

lOZ 

4Z 

4Z 

rroo 

nroo 

nroo 

nroo 

378. 20 

6.SZ 

6.5Z 

2.6Z 

2.6Z 

rroo 

nroo 

nroo 

nroo 

378.30 

5.4Z 

4.7Z 

3.9Z 

3.3Z 

2.6Z 

2Z 

0.7Z 

rroo 

378.  35 

6Z 

6Z 

2.4Z 

2.4Z 

rroo 

nroo 

rroo 

nroo 

378.40 

8Z 

8Z 

3.2Z 

3.2Z 

rroo 

nroo 

nroo 

rroo 

378. 

45 

6.5Z 

6.5Z 

2.6Z 

2.6Z 

rroo 

l^oo 

rroo 

rroo 

378. 

50 

6.6Z 

5.2Z 

3.9Z 

3.3Z 

2.6Z 

2Z 

0.7Z 

rroo 

378. 

55 

7.8Z 

S.7Z 

3.9Z 

3.3Z 

2.6Z 

2Z 

0.7Z 

rroo 

378. 

60 

9.6c/U».   ♦ 
20. 2Z 

6.3c/lb.   ♦ 
16Z 

3. 6c/ lb.   ♦ 
12. 2Z 

l.Sc/lb.   ♦ 
9Z 

6.2Z 

4.7Z 

l.tt 

rroo 

378. 

70 

S.8Z 

5.8Z 

2.3Z 

2.3Z 

rroo 

rroo 

nroo 

nroo 

381. 

00 

18. 4Z 

14Z 

10. 2Z 

7Z 

5.6Z 

4.2Z 

1.4Z 

rroo 

381. 

02 

20.  6Z 

16. 3Z 

12. 6Z 

10. 5Z 

8.4Z 

6.3Z 

2.1Z 

rroo 

381. 

03 

18.4Z 

14Z 

10. 2Z 

7Z 

S.6Z 

4.2Z 

1.4Z 

rroo 

381. 

04 

14Z 

14Z 

5.6Z 

5.6Z 

rroo 

nroo 

nroo 

rroo 

381. 

05 

20. 6Z 

16.  IZ 

12. 6Z 

10. 5Z 

8.4Z 

6.3Z 

2.1Z 

rroo 

381. 

06 

21Z 

21Z 

8.4Z 

•.4Z 

rroo 

nroo 

nroo 

rroo 

381. 

08 

I8.4Z 

UZ 

10. 2Z 

7Z 

S.6Z 

4.2Z 

1.4Z 

rroo 

581. 

11 

25Z 

19.8Z 

15.3Z 

11. 4Z 

7.9Z 

5.1Z 

1.7Z 

rroo 

381. 

13 

25.  IZ 

20Z 

15.SZ 

11. 5Z 

9.2X 

6.9Z 

2.3Z 

rroo 

381. 

15 

25Z 

19.8Z 

15.3Z 

11. 4Z 

7.9Z 

S.IZ 

1.7Z 

rroo 

381. 

V 

25.  IZ 

20Z 

15. 5Z 

11. 5Z 

9.2Z 

6,9Z 

2.3Z 

rroo 

381. 

20 

25X 

19.8Z 

15.3Z 

11. 4Z 

7.9Z 

S.IZ 

1.7Z 

rroo 

381. 

23 

27. 4Z 

22.  5Z 

18Z 

15Z 

12Z 

9Z 

3Z 

rroo 

381. 

24 

35Z 

35Z 

14Z 

14Z 

rroo 

nroo 

nroo 

rroo 

381. 

25 

30Z 

25.4Z 

21Z 

17.5Z 

14Z 

10. 5Z 

3.SZ 

rroo 

381. 

28 

2SZ 

19.8Z 

IS.3Z 

11. 4Z 

7.9Z 

S.IZ 

1.7Z 

rroo 

381. 

31 

27.4Z 

22.  5Z 

18Z 

ISZ 

12Z 

9Z 

3Z 

rroo 

381. 

33 

2SZ 

19.8Z 

IS.3Z 

U.4Z 

7.9Z 

S.IZ 

1.7Z 

rroo 

381. 

35 

8Z 

8Z 

3.2Z 

3.2Z 

rroo 

nroo 

rroo 

nroo 

381. 

37 

10. 2Z 

7.4Z 

5.1Z 

4.3Z 

3.4Z 

2:6Z 

0.9Z 

rroo 

381. 

39 

16.5Z 

16.5Z 

6.6Z 

6.6Z 

rroo 

nroo 

rroo 

rroo 

381. 

40 

16.8Z 

16.8Z 

6.7Z 

6.7Z 

rroo 

rtoo 

nroo 

nroo 

1/  The  synbol  "Z"  indicotos  percont  «d  voloroa.     Tho  ayi^ol  "/"  iadicocoo  por  ocotod  uaic  of  ^iMocUy. 
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ItM  I. 

TSUS  aa 
■odifi«4 

Aan««  X 


381.41 
381.42 
381.43 
381. U 
381.45 

381.47 
381.48 
381.49 
381.  SO 
381.51 

381.52 
381.54 
381.55 
381.56 
381.58 

381.59 

381.62 
381.64 
381.65 

381.66 
381.68 
381.69 
381.71 

381.72 


381.  M 
381.75 
381.76 
381.78 
381.79 

381.81 

381.83 

381.8k 

381.85 
381.86 

381.87 
381.88 

381.89 

381.90 

381.91 


IT 


Rata*  af  *^y,-f  afCactiva  with  raapacc  Ca  articlaa  akick  ara 
rroAwCa  af  braal  aa4  — >■  >a<  aa  •€  aftar— ' 


1985 


rx 


16.  8X 
9.8X 

a 
n 

8.6Z 

6.4Z 
6.4X 
8.6Z 
6.4Z 
8.6Z 

6.4Z 
10.  IX 
16.  8X 
16. 8Z 
•.6Z 

6.4Z 
8.4Z 

13.  2Z 
8.6Z 
8Z 

4Z 

1.8Z 

3.6Z 

9.  6c/ 16.   •» 

20. 3Z 
14.4(/lk.   ♦ 

18.  tZ 

9.6e/lk.  ♦ 

8.2Z 
28. 6c/ lb.  ♦ 

16Z 
9.  6c/ 16.   •» 

14.  4Z 
S.ac/lb.   ♦ 

16. 8Z 
6. 4c/ lb.   ♦ 

14. 6Z 

9.  6c/ lb.   * 

10. 6Z 
22. 4c/ lb.  ♦ 

16.  8Z 
9.  6c/ lb.   * 

14.  6Z 
S.8Z 
8.2Z 

30Z 

6. 4c/ lb.  ♦ 

24.  6Z 
13c/lb.   ♦ 

32.  5Z 
13.  6c/ lb.  ♦ 

26Z 
6. 4c/ lb.   ♦ 

22Z 


1986 


T 


14.  7Z 

12.  6Z 

7.  IZ 

4.8Z 

8Z 

3.2Z 

8Z 

3.2Z 

6.6Z 

4.8Z 

6.4Z 

2.6Z 

5.6Z 

4.8Z 

6.6Z 

4.8Z 

5.6Z 

4.8Z 

6.6Z 

4.8Z 

5.6Z 

4.8Z 

7.4Z 

5Z 

16.  tZ 

6.7Z 

14.  7Z 

12. 6Z 

6.6Z 

4.8Z 

5.6Z 
6.3Z 
11. 6Z 
6.6Z 
8Z 

3.5Z 
l.SZ 
2.  7Z 

4.ac/ib.  •• 

16. 9Z 
9.8(/lb.   * 
1S.3Z 

4.ac/lb.   « 

6.2Z 
24. 8c/ lb. 

14Z 

4.ae/ib.  * 

12.  3Z 
4. 9c/ lb.   ♦ 

14.  7Z 
2.  a;/ lb.  ♦ 

12. 4Z 

4. 2c/ lb.   « 
8Z 

18.  2c/ lb. 

14.  7Z 
4.2c/ lb.   ♦ 

12. 4Z 
4.  7Z 
6.2Z 

30Z 
2.ic/lb.  ♦ 

21. 3Z 
13c/ lb.  * 

32.  5Z 
lO.Sc/lb.   • 

22.  8Z 
2.ac/lb.   ♦ 

18. 4Z 


1987 


t: 


4.8Z 

4.SZ 
9.9Z 
4.8Z 
3.2Z 

3Z 
1.2Z 
1.8Z 
13. 8Z 

5. 4c/ lb.   ♦ 
12. 2Z 

4.5Z 

21c/ lb.   *■ 

12Z 
10. 2Z 

2. 4c/ lb.  ♦ 

12. 6Z 
10. 2Z 


5.7Z 

14. 4c/ lb.   * 

12.  6Z 
10.  2Z 

3.6Z 
4.SZ 

12Z 
18Z 

5,2c/ lb.  ♦ 

13Z 
7.8c/lb.   ♦ 

19.5Z 
15Z 


198S 


17 


10.  5Z 

4Z 

3.2Z 

3.2Z 

4Z 

2.6Z 

4Z 

4Z 

4Z 

4Z 

4Z 
4.2Z 
6.7Z 
10. 5Z 
4Z 

4Z 

3.8Z 

8.3Z 

4Z 

3.2Z 

2.5Z 
IZ 

1.5Z 
11. 5Z 

2C/Ib.   ♦ 
9.3Z 

3.8Z 

17.Sc/lb.  ♦ 

lOZ 
8.5Z 

2c/lb.    ♦ 

10.  5Z 
8.5Z 


4.8Z 

12c/lb.   ♦ 

10.  5Z 
8.5Z 

3Z 
3.8Z 

12Z 

5. 2c/ lb.   * 

13Z 
6.Sc/lb.   ♦ 

16.3Z 
12.  5Z 


19»» 


T 


8.4Z 
3.2Z 
rraa 
rraa 
3.2Z 

Fr  aa 

3.2Z 
3.2Z 

I3.2Z 
3.2Z 

3.2Z 
3.4Z 
rraa 

8.4Z 
3.2Z 

3.2Z 

3Z 

6.6Z 

3.2Z 

Fraa 

2Z 
0.8Z 
1.2Z 
9.2Z 

6.8Z 


3Z 

14c/lb.    ♦ 
8Z 
6.8Z 

1.6c/lb.   ♦ 
8.4Z 
6.8Z 


3.8Z 

9.  6c/ lb.    ♦ 
8.4Z 
6.8Z 

2.4Z 
3Z 

i 

Frea 

12Z 

Fraa 

S.2c/lb.   ♦ 

13Z 
lOZ 


1990 


T7 


6.3Z 
2:4Z 
Araa 
rtum 

2.4Z 

rt— 

2.4Z 
2.4Z 
2.4Z 
2.4Z 

2.4Z 
2.5Z 
rtraa 

6.3Z 
2.4Z 

2.4Z 

2.3Z 

5Z 

2.4Z 

Fraa 

1.5Z 
0.6Z 
0.9Z 
6.9Z 

S.IZ 


2.3Z 

10.3c/lb.   ♦ 
6Z 
S.IZ 

1.2c/lb.   ♦ 
6.3Z 
S.IZ 


2.9Z 

7.  2c/ lb.    ♦ 
6.3Z 
S.IZ 

l.SZ 
2.3Z 

Ftca 

9Z 

Fraa 

3.9c/ lb.    ♦ 

9.8Z 
7.SZ 


19*2 


T7 


2.1Z 
0.8Z 
rtraa 
nraa 

0.8Z 

Fraa 

0.8Z 
0.8Z 
0.8Z 
0.8Z 

0.8Z 
0.8Z 
Fraa 

2.1Z 
O.SZ 

0.8Z 
O.SZ 
1.7Z 
O.SZ 
Fraa 

O.SZ 
0.2Z 
0.3Z 
2.3Z 

1.7Z 


O.SZ 

3.  Sc/lb.   ♦ 
2Z 
1.7Z 

0.4c/ lb.   * 
2.  IX 
1. 11 


IZ 

2.4c/lb.   ♦ 
2.1Z 
1.7Z 

0.6Z 
O.SZ 

Fraa 

3Z 

Fraa 

1.3c/lb.  ♦ 
3.3Z 
2.SZ 


199S 


17 


Fraa 
Fraa 
Wt— 
Ftraa 

Fraa 

Fraa 
Fraa 
Fraa 
Fraa 
Fraa 

Fraa 
Fraa 
nraa 
Fraa 
Fraa 

Fraa 
Fraa 
Fraa 
Prae 

Fraa 

Fraa 

Fraa 
Fraa 
Fraa 

Fraa 


Fraa 
Fraa 

Fraa 
Fraa 

Fraa 

Fraa 
Fraa 

Frea 

Fraa 

Fraa 

Fraa 
Fraa 

Fraa 

Fraa 

Fraa 


y   Iha  aybal  "Z"  iMiicacaa  parcaM  ad  vatora..  Iha  .yabol  "/"  iadieaca.  par  .c.cad  unic  of  ,u.atit,. 
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381.92 
381.93 
381.  9« 
381. 9S 
381.96 


381.98 
381.99 
384.00 
384.02 
384.03 

384.04 
384.05 
384.06 
384.07 
384.08 

384.09 
384.10 
384.12 
384.13 
384. IS 

384.16 
384.18 
384.19 
384.20 
384.21 

384.22 
384.23 
384.  2S 
384.26 
384.27 

38^.28 
384.29 
384.30 
384.31 
384.32 

384.33 
384.34 
384.35 
384.36 
384.37 

384.38 
384.39 
384.40 
384.41 


IT 


I9SS 


8c/ lb.   ♦ 

18. 9Z 
8c/ lb.   ♦ 

1S.4X 
i4c/lb.   ♦ 

27.  SZ 
13.«c/lb.   ♦ 

22Z 
6. 4c/ lb.   ♦ 

16. 4Z 

17Z 
4.8Z 
18.4Z 
20.  6Z 
18.  4Z 

14Z 
18.2Z 
20.  6Z 
21Z 
18.4Z 

14Z 
25Z 
25.  IZ 
2SZ 
25.  IZ 

25Z 

30Z 

30Z 

27.4Z 

2SZ 

17Z 
27. 4Z 
17Z 
25Z 

8Z 

16.8Z 
16.  BZ 
16.  SZ 
14. 4Z 
I2Z 

9.8Z 

8Z 

8.6Z 

4.8Z 

6.4Z 

8Z 

6.4Z 
6.4Z 
8Z 


laCM  •§  *a€y,-f  «ff«cei««  wicb  r«*pMC  tm  «rti«U«  which 
pro*ttef  Af  braal  am*  MC«r«4  ••  or  »tfa — 

I— — ry  T7 
1986 


4.9c/ lb.   * 

15Z 
4.9t/lb.   * 

I2Z 
14c/ lb.   ♦ 

27.  SZ 
lO.Sc/lb. 

19.3Z 
2. 8c/ lb.   ♦ 

13.2Z 

17Z 
3.SZ 
14Z 
16.  3Z 
14Z 

I4Z 

13.  7Z 
16. 3Z 
21Z 
14Z 

14Z 

19.8Z 

20Z 

19.8Z 

20Z 

19.8Z 
25.4Z 
30Z 
22.  5Z 
19.8Z 

17Z 
22.  5Z 
17Z 
19.8Z 
8Z 

14.  7Z 
16.  8Z 
16.  SZ 
12.  IZ 
12Z 

7.  IZ 
8Z 
6.  6Z 
3.9Z 
6.4Z 

8Z 
S.6Z 
6.4Z 
8Z 


t9i7 


1.8c/lb.   ♦ 

11. 5Z 
1.8c/lb.   ♦ 

9.1Z 
S.6c/lb.   ♦ 

IIZ 
8. 4c/ lb.   ♦ 

16.5Z 
10. 2Z 


6.8Z 
2.4Z 
10. 2Z 
12.  6Z 
10.  2Z 

5.6Z 
9.9Z 
12.  6Z 
8.4Z 
10. 2Z 

S.6Z 
1S.3Z 
IS.  SZ 
1S.3Z 
IS.  SZ 

1S.3Z 

2IZ 

12Z 

18Z 

1S.3Z 

6.8Z 

18Z 

6.8Z 

1S.3Z 

3.2Z 

12.  6Z 
6.  7Z 
6.6Z 
9.9Z 
4.8Z 

4.8Z 

3.2Z 

4.8Z 

3Z 

2.6Z 


3.2Z 
4.8Z 
2.6Z 
3.2Z 


1«8S 


8.SZ 
6.SZ 

S.6c/lb.   ♦ 

IIZ 
7c/ lb.   ♦ 

13.8Z 
8.SZ 


6.8Z 
2Z 
7Z 

10.  SZ 
7Z 

5.6Z 
8.3Z 

10.  SZ 
8.4Z 
7Z 

S.6Z 
II. 4Z 

11.  SZ 
11. 4Z 
II.  SZ 

11. 4Z 
17.SZ 
12Z 
ISZ 
II.  4Z 

6.8Z 
ISZ 
6.8Z 
II. 4Z 
3.2Z 

10.  SZ 
6.  7Z 
6.6Z 
8.  3Z 
4.8Z 

4Z 
3.2Z 
4Z 
2.  SZ 
2.6Z 


3.2Z 
4Z 
2.6Z 
3.2Z 


JaMMryHtr 


6.8Z 

s.-iz 

rrM 

S.6c/lb.  * 

HZ 
6.8Z 


rcM 

1.6Z 
S.6Z 
8.4Z 
5.6Z 

Free 

6.6Z 
8.4Z 
Pr«« 
S.6Z 

Free 
7.9Z 
9.2Z 

7.9Z 
9.2Z 

7.9Z 

14Z 

Free 

12Z 

7.9Z 

Free 

12Z 

Free 

7.9Z 

Free 

8.4Z 
Free 
Free 
6.6Z 
Free 

3.2Z 

Free 

3.2Z 

2Z 

Free 


Free 
3.2Z 
Free 

Free 


IMO 


r 


S.IZ 

3.9Z 

Free 

4.2c/ib.    ♦ 
•.3Z 

S.IZ 


Fire* 

1.2Z 
4.2Z 
6.3Z 
4.2Z 

Free 
SZ    ■ 
6.3Z 
nree 

4.2Z 

Free 

S.IZ 
6.9Z 
S.IZ 
6.9Z 

S.IZ 
10.  SZ 
Ftee 
9Z 
S.IZ 

Ftee 

9Z 

Ftee 

S.IZ 

Free 

6.3Z 

Free 

Free 

SZ 

Rree 

2.4Z 
Ftee 
2.4Z 
l.SZ 
Free 

Free 
2.4Z 
Free 
Free 


I— iiery  1, 
19M 


1.7Z 
1.3Z 
Free 
1.4c/ lb. 

2.n 

1.7Z 


Free 

0.4Z 
1.4Z 
2.1Z 
1.4Z 

Free 

1.7Z 
2.IZ 
nree 
1.4Z 

Free 

1.7Z 
2.3Z 
1.7Z 
2.3Z 

1.7Z 

3.SZ 

Free 

3Z 

1.7Z 

Free 

3Z 
Free 
1.7Z 
Free 

2.  IZ 
Free 
Free 

I.7Z 
FTee 

0.8Z 
Free 
0.8Z 
O.SZ 
Free 

Free 
O.SZ 
Ftec 
Free 


1— ery  1. 
199S 


Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 

Free 

FTee 
Free 
Free 
Free 

FTee 

Free 

Free 
Free 
Free 
Free 

Free 

Free 

Free 
Free 
Free 

Free 
Free 
Free 
Free 


jy  Ihe  ayirtMl  "Z"  indicecea  percent  ^d  velerea.     The  ay^ol  "/"  iodicecea  per  atated  uaic  of  queeticy. 
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3M.42 
384.43 
384.44 
384.  4S 
384.44 

384.47 
384.48 
384.49 
384.30 
384.  SI 

3M.S2 
384.  S3 
384.  S4 
384.  SS 
384.  S4 

384.57 

3M.58 

384.59 

384.60 

3M.62 

384.63 
384.  6S 
384.66 
384.68 
38^.70 

384.72 

384.  7S 

384.77 
384.78 
384.80 

384.81 

384.12 
384.86 
384.88 

384.90 


8at««  of  *t*y,—'  •(f«cciv«  with  rMpMC  to  arcUlM  wkich  f 
prodMCC*  of  brMl  ami  •mftmt  m  or  afc«r~ 


198S 


6.4Z 
8Z 

6.4Z 
t.\X 

13. 2Z 

13.  2Z 

I0.8Z 

12Z 

6.SZ 

8.6Z 

8Z 

6Z 
SZ 
3.6Z 
3Z 

12. 8c/ lb. 

18.  7Z 
12. 8c/ lb. 

20.  8Z 
14.4c/ lb. 

18.  8Z 
9.  6c/ lb.   H 

8.2Z 
26.  4c/ lb. 

I6Z 

9.  6c/ lb.   4 

14.  4Z 
9.  6c/ lb.   i 

16. 8Z 
6. 4c/ lb.   4 

14.  6Z 
9.6c/ lb.   < 

14.  6Z 
30c/ lb.   ♦ 

16.  8Z 

20.ac/lb. 

16. 8Z 
9.  6c/ lb.   4 

14.  6Z 
S.8Z 
7.SZ 
13. 6c/ lb. 

26Z 

13c/ lb.   ♦ 

32.  5Z 
30Z 
17Z 
8e/lb.   ♦ 

14.  9Z 
17c/ lb.   ♦ 

27. 5Z 


Jaauary' 
1986 


T7 


6.4Z 
8Z 

6.4Z 
6.3Z 
II. 6Z 

13.2Z 

9Z 

12Z 

6.5Z 

6.6Z 

SZ 

4.4Z 
SZ 

2.7Z 
3Z 

7. 7c/ lb. 

I4.9Z 
7c/ lb.   « 

I7.SZ 
9.ac/lb. 

1S.3Z 
4.2e/lb. 

6.2Z 
22.4c/ lb. 

14Z 

4.ac/lb. 

12.  3Z 
6.  3c/ lb. 

14.  7Z 
2. 8c/ lb. 

12. 4Z 
4.  2c/ lb. 

12. 4Z 
26.  3c/ lb.   i 

14.  7Z 

16. 8c/ lb. 

14.  7Z 
4. 2c/ lb.    i 

12. 4Z 
4.  7Z 
7.SZ 
10.Sc/lb. 

22.  8Z 

13c/ lb.    ♦ 

32.  5Z 
30Z 
17Z 
4.9e/lb.   4 

11.  SZ 
1 7c/ lb.   ♦ 

27.5Z 


JawMry  T7 
1987 


2.6Z 
3.2Z 
2.6Z 
4.5Z 
9.9Z 

5.3Z 
7.2Z 
4.8Z 
2.6Z 
4.8Z 

3.2Z 

3Z 

2Z 

1.8Z 

1.2Z 

3c/ lb.   ♦ 

11.  SZ 
3c/ lb.   ♦ 

14.4Z 
S.4c/lb.   i 

12.  2Z 
4.SZ 

1 8.  6c/  lb. 
12Z 

10.  2Z 

3.  6c/ lb.    4 

12.  6Z 
10.  2Z 

10. 2Z 

22. 5c/ lb. 
12.  6Z 

12.6c/lb. 
12.  6Z 
10. 2Z 

3.6Z 
3Z 

7.  8c/ lb.   * 
I9.5Z 

5.  2c/ lb.   * 

13Z 
12Z 
6.8Z 
1.8c/lb.   4 

8.SZ 
6. 8c/ lb.   4 

UZ 


Jaonary  77 
19SS 


2.6Z 
3.2Z 
2.6Z 
3.8Z 
8.3Z 

S.3Z 

6Z 

4.8Z 

2.6Z 

4Z 

3.2Z 
2.SZ 
2Z 

l.SZ 
I.2Z 

8.5Z 

11.  5Z 

2c/lb.   ♦ 

9.  3Z 
3.8Z 

IS.Sc/lb.   * 
lOZ 

8.SZ 

3c/lb.    ♦ 

10.  5Z 
8.5Z 

8.5Z 

18. 8c/ lb.   ♦ 
10. 5Z 

lO.Sc/lb.   ♦ 
10.  SZ 
8.SZ 

3Z 
3Z 

6.  Sc/lb.   > 
16.  3Z 

5. 2c/ lb.    ♦ 

13Z 
12Z 
6.8Z 
6Z 

6. 8c/ lb.   * 
UZ 


JawMrjr  T7 
1989 


Fr«« 
FrM 

PCM 

3Z 
6.6Z 

Ptm 
4.SZ 
FrM 
FrM 

3.2Z 

Ftm 

2Z 

FrM 

I.2Z 

FrM 

6.SZ 

9.2Z 

6.8Z 

3Z 

12. 4c/ lb.   * 
8Z 

6.8Z 

2. 4c/ lb.   ♦ 
8.4Z 
6.8Z 

6.8Z 

15c/lb.   ♦ 
8.4Z 

8. 4c/ lb.   ♦ 
8.4Z 
6.8Z 

2.4Z 
FrM 

5:  2c/ lb.   ♦ 
13Z 

Frc* 

Free 

Free 
4.8Z 

Free 


Jaauary' 
1990 


T7 


FrM 

FTM 
FTM 

2.3Z 
SZ 

FTM 

3.6Z 
FTM 
ATM 

2.4Z 

FTM 

l.SZ 
FTM 
0.9Z 
Free 

S.  IZ 

6.9Z 

5.1Z 

2.3Z 

9.  3c/ lb.    ♦ 
6Z 

5.  IZ 

l.Sc/lb.   * 
6.3Z 
S.IZ 

5.1Z 

11.3c/lb.   t 
6.3Z 

6.  3c/ lb.   ♦ 
6.3Z 

S.IZ 

l.SZ 
Free 

3.9c/lb.   ♦ 
9.8Z 

Free 

Free 
Free 
3.6Z 

Free 


Jaauary  77 
1992 


Free 
Ftm 

FTM 

0.8Z 
1.7Z 

Free 
1.2Z 
F»M 
Free 

0.8Z 

Free 

o.sz 

Free 

0.3Z 
Free 

1.7Z 

2.3Z 

1.7Z 

o.sz 

3.1c/ lb.   ♦ 
2Z 

1.7Z 

0.  6c/lb.   •» 
2.1Z 
1.7Z 

1.7Z 

3.8c/lb.   * 
2.  IZ 

2.1c/ lb.   ♦ 
2.1Z 
1.7Z 

0.6Z 
Free 

1.3c/lb.    ♦ 
3.3Z 

Free 

Free 
Free 

1.2Z 

Free 


Jaauary  1, 
1995 


Free 
Free 
FrM 

Free 
Free 

FrM 
Free 

FrM 
FrM 
Free 

Free 
Free 
FrM 
Free 

Free 

Free 
Free 
Free 

Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 

Free 

Free 
Free 
Free 

nree 

Free 
Free 
Free 

Free 


W  The  eyabol  "Z"  indicate*  percent  ad  valerM.     The  eyiriiol  "/"  iodicatea  per  stated  unit  of  quantity. 
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itMi  in 
TSUS  aa 
aodifiad 

Annex  I 


TT 


384.91 

3M.9a 

3M.94 
386. 9S 
3W.96 

385.15 
385.20 
385.25 
385.30 
385.40 

385.50 

385.  53 

385.  55 
385.60 
385.61 

385.  63 
385.70 
385.75 
385.80 
385.85 


385.90 
386.04 
386.06 
386.07 
386.11 

386.15 
386.20 
386.25 
386.40 
386.51 

386.52 
387.10 
387.20 
387.25 
387.32 

387.  33 
387.37 
388.10 

388.  20 
388.30 


Saptadbar  C 
1985 


is.ac/ib.  ♦ 

22X 
6. 4c/ lb.   * 

16. 4Z 
17Z 
4Z 
4.8Z 

4.9Z 
3.8Z 
8.8Z 
4.4Z 
5.8Z 

0.1c/ lb.   ♦ 

2Z 
3.  2c/ lb.   ♦ 

9Z 
7.4Z 
5.4Z 
6. 4c/ lb.   ♦ 

9.8Z 

7.  3Z 
7.8Z 
10.  IZ 
5.8Z 

3.  2c/ lb.   ♦ 
8Z 

4.8Z 
22. 4Z 
12Z 
12Z 
lOZ 

8.8Z 
18. 4Z 
5.6Z 
8.8Z 
7Z 

7.4Z 
6.9Z 
1.9Z 
4.  IZ 
4.  IZ 

4.  IZ 
4.  IZ 
9.  6c/ lb.   ♦ 

10. 4Z 
9.  6c/ lb.   ♦ 

6.4Z 
8.8c/ lb.   ♦ 

6.4Z 


iataa  of  4ucy.-'  affacciva  wicb  raapact  Co  arclcUa  wkicli  an 
producta  of  laraal  and  entaraa  oa  or  aftar— 
Jaauary   1, 


1986 


6.  6Z 

UZ 

4.9Z 

6.6Z 

7Z 

5.7Z 
5.  3Z 
1.7Z 
3.4Z 
3.4Z 

3.4Z 
3.4Z 
4.2c/lb. 

8.8Z 
4.  2c/ lb. 

5.3Z 
3.  5c/ lb. 

5.3Z 


Jaauary  1, 
1987 


12.6c/lb.   < 

19.3Z 
2.8c/lb.    ♦ 

13.2Z 
I7Z 
4Z 
3.SZ 

3.9Z 
3.2Z 
6.6Z 
3.6Z 
4.6Z 

0.1c/ lb.   ♦ 

1.8Z 
1.4c/lb.   ♦ 

7.3Z 
5.7Z 
4.3Z 
2.8c/lb. 

7.  5Z 

S.6Z 
6Z 
7.4Z 
4.6Z 
1. 4c/ lb. 
6.2Z 

3.5Z 
17.  SZ 
•.8Z 

8.8Z 
lOZ 


10.  2c/ lb.   ♦ 

16.  5Z 
10.  2Z 


6.8Z 
I.6Z 
2.4Z 

3.1Z 
2.SZ 
4.7Z 
2.8Z 
3.5Z 

0.1c/ lb. 

1.5Z 
5.7Z 

4.2Z 
3.3Z 
5.4Z 


4.  IZ 

4.3Z 

SZ 

3.5Z 

4.5X 


2.4Z 

13.2Z 

6X 

6Z 

4Z 


4.  7Z 
10.  2Z 
4.2Z 
4.7Z 
2.8Z 

4.2Z 

4Z 

1.4Z 

2.6Z 

2.6Z 

2.6Z 
2.6Z 
7.2Z 

4.2Z 

4.2Z 


Jaauary  T7 
19M 


8.  5c/ lb. 

13. 8Z 
8.SZ 

6.8Z 
1.6Z 
2Z 

2.6Z 
2.  IZ 
3.9Z 
2.4Z 
2.9Z 

0.  Icf  lb. 

1.3Z 
4.8Z 

3.5Z 
2.8Z 
4.5Z 


3.SZ 
3.6Z 
4.2X 
2.9Z 
3.8Z 


2Z 
9.5Z 
SZ 
5Z 

4Z 

3.9Z 

7Z 

3.5Z 

3.9Z 

2.8Z 

3.5Z 
9.3Z 
1.2Z 
2.2Z 
2.2Z 

2.2Z 
2.2Z 
6Z 

3.5Z 

3.5Z 


ry  1, 
1989 


6. 8c/ lb. 

IIZ 
6.8Z 

Fraa 
Praa 

1.6Z 

2Z 

1.7Z 

3.1Z 

1.9Z 

2.3Z 


IZ 

3.8Z 

2.8Z 
2.2Z 
3.6Z 


2.8Z 
2.9Z 
3.4Z 
2.3Z 
3Z 


1.6Z 

6.4Z 

4S 

4S 

Praa 

3.1Z 
S.6Z 
2.8Z 
3.  IZ 
Free 

2.8Z 

2.6Z 

IZ 

1.8Z 

i:8Z 

1.8Z 
1.8Z 
4.8Z 

2.8Z 

2.8Z 


laaaary  T7 
1990 


5.1c/ lb.   ♦ 
8.3Z 
5.1Z 

Rraa 
Praa 

1.2Z 

l.SZ 
1.3Z 
2.3Z 
1.4Z 
1.7Z 

0.8Z 

2.9Z 

2.  IZ 
1.7Z 
2.7Z 


2.  IZ 
2.2Z 
2.SZ 
1.7Z 
2.3Z 


1.2Z 

4.6Z 

3Z 

3Z 

Praa 

2.3Z 
4.2Z 
2.1Z 
2.3Z 
Praa 

2.1Z 

2Z 

0.7Z 

1.3Z 

l.SZ 

l.SZ 
l.SZ 
S.6Z 

2.1Z 

2.1Z 


JaMiary^7 
1992 


l.Tcflb.  * 
2.«Z 
1.7Z 

Vr— 
Praa 

0.4Z 

0.5Z 
0.4Z 
0.8Z 
0.5Z 
0.6Z 

0.3Z 

IZ 

0.7Z 
0.6Z 
0.9Z 


0.  7Z 
0.  7Z 
0.8Z 
0.6Z 
0.8Z 


0.4Z 

1.6Z 

IZ 

IZ 

nraa 

0.8Z 
1.4Z 
0.  7Z 
0.8Z 
Praa 

0.7Z 
0.7Z 
0.2Z 
0.4Z 
0.4Z 

0.4Z 
0.4Z 
1.2Z 

0.7Z 

0.7Z 


Jaauazy  TT" 
1995 


Prea 

Praa 

Fraa 
PTaa 
Praa 

Praa 
Praa 
Praa 
Prea 
Praa 

Free 

Prea 

Praa 
Pre* 
Praa 


Free 
Fraa 
Fraa 
Praa 
Fraa 


Praa 
Fraa 
Fraa 
Fraa 
nrac 

Fraa 
Fraa 
Praa 
Praa 
Praa 

Fraa 
Fraa 
Praa 
Praa 
Praa 

Praa 

Praa 
Praa 

Praa 

Pra* 


U  TIta   ayiritol  "Z"  iwlicacaa  parcanC  M  vatora..     Iha  •yiri>ol  -/"  iodieacaa  par  atacad  uaic  af  yMaciCy. 
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TSOS  •« 
■a4iCi«4 

I 


ir 


IMS 


*[, 


38S.40 
389.10 
389.20 
389.30 
389.40 


389.50 

389.61 

389.62 
389.70 
402.20 


402.40 
402.44 
402.48 
402.  S2 
402.  S4 

402.60 
402.68 
402.76 
402.81 
402.8) 

402.  K 
402.88 
403.29 
403.32 
403.49 


403.  S7 

403.  6S 
403.66 
403.76 
404.00 

404.20 

404.37 
404.38 
404.48 
404.60 


404.64 
4C».88 

404.96 
405.02 

405.07 


8.2Z 

S.8Z 
5.  IX 
7.3Z 

6. 4c/ lb.   ♦ 
13. 4Z 

4c/ lb.   ♦ 

12. 6Z 
6.4c/ U.   ♦ 

8.8Z 

9Z 

S.8Z 

1.3c/ lb.   ♦ 
12.  5Z 

7.6Z 
9.5Z 
7.8Z 
10. 4Z 
10. 4Z 

7.4Z 

1S.2Z 

7.6Z 

lOZ 

7.3X 

lOZ 
15Z 
20Z 
7.2Z 

1.7c/lb.   ♦ 
13.  7Z 

0.7c/ lb.   ♦ 

1S.5Z 
17.1Z' 
10. 8Z 
10. 6Z 
r.5Z 

1.3c/lb.  ♦ 

13.  IZ 
16. 6Z 
13.  5Z 
7.2Z 
1.7c/ lb.   ♦ 

13.  6Z 

10.  5Z 
l.lC/lb.   ♦ 

18. 8Z 
7.8Z 
l.7c/lb.   ♦ 

1S.6Z 
1.71c/ lb.   ♦ 

15.  6Z 


latM  of  4itCy.-V  mtimctiiM  witb  r«ap«ct  ta  arciclM  lAicb  «r« 
produce*  of  laraol  ao4  ooCorod  oa  or  aftor— 

>ry  I,  I    JaoiMry  I,  |    Jaouary  1, 
1986  1987  1988 


6.2Z 
4.6Z 
4.1Z 
5.6Z 
2. 8c/ lb. 
10. 2Z 

1.4c/ lb. 

9.3Z 
2. 8c/ lb. 

7Z 
9Z 

4.6Z 
1.3c/ lb. 

12.  SZ 

7.6Z 
9.5Z 
7.8Z 
10. 4Z 
10. 4Z 

7.4Z 

15.2Z 

7.6Z 

7.6Z 

6.4Z 

lOZ 
15Z 
20Z 
7.2Z 
1.7c/ lb. 
13.  7Z 

0.6c/ lb.   ' 

13.6Z 
14.  5Z 
9.5Z 
10.  6Z 
7.5Z 

1.3c/lb.   i 

13.  IZ 
14. 3Z 
13.5Z 
7.2Z 
1.7c/ lb.   < 

13.6Z 

J0.5Z 
l.lc/lb.   i 

18.8Z 
7.8Z 
1.7c/lb.   4 

15.6Z 
1.7^/lb.   1 

i5.6Z 


4.5Z 
3.5Z 
3.2Z 
4.1Z 
7.5Z 


6.6Z 

5.4Z 

3.6Z 
3.SZ 

O.Sc/lb.   ♦ 
5Z 

3Z 

3.8Z 

3.1Z 

4.2Z 

4.2Z 

3Z 

6.1Z 

3Z 

5.5Z 

S.5Z 

4Z 
6Z 
8Z 
2.9Z 

0.7C/lb.   ♦ 
S.5Z 

0.4c/ lb.   ♦ 

11. 6Z 
I2Z 
8.1Z 
4.2Z 
3Z 

O.Sc/lb.   ♦ 

5.2Z 
12Z 
5.4Z 
2.9Z 
0.7c/ lb.   ♦ 

5.4Z 

4.2Z 
0.4c/ lb. 

7.5Z 
3.1Z 

0.7c/ lb.   ' 
.6.2Z 
6.  7c/ lb.   i 

6.2Z 


3.8Z 
2.9Z 
2.7Z 
3.SZ 
6.3Z 


5.5Z 

4.SZ 

3.6Z 
2.9Z 

O.Sc/lb.   ♦ 
SZ 

3Z 

3.8Z 

3.1Z 

4.2Z 

4.2» 

3Z 
6.  IZ 
3Z 
4.6Z 
4.6Z 

4Z 
6Z 
8Z 
2.9Z 

0.7c/ lb.   ♦ 
S.SZ 

0.4c/ lb.    ♦ 
9.7Z 
lOZ 
6.8Z 
4.2Z 
3Z 

O.Sc/lb.   ♦ 

S.2Z 
lOZ 
5.4Z 
2.9Z 
0.  7c/lb.   ♦ 

5.4Z 

4.2Z 
0.4c/ lb.   ♦ 

7.5Z 
3.1Z 
0.7c/ lb.   ♦ 

6.2Z 
0.7c/ lb.   ♦ 

6.2Z 


lUoMTy  I, 
1989 


3Z 

2.3Z 

2.1Z 

2.8Z 

SZ 


4.4Z 
3.6Z 

Fro* 

2.3Z 
Free 


Free 
Fro* 
Fro* 
Free 
Free 

Free 
Free 
Free 

3.6Z 
3.6Z 

Free 
Free 

Free 
Free 
Free 


0.3c/ lb. 

7.8Z 
8Z 
S.4Z 
Fro* 
Free 

Free 

8Z 

Fro* 

Free 

Free 


Free 
Free 

Fr** 
Free 

Free 


l**iiTy   I, 
1990 


2.3Z 
1.7Z 
1.6Z 
2.1Z 
3.8Z 


3.3Z 
2.7Z 

Fk^e* 

1.7Z 
Free 


FT** 

Free 
Free 
Ftee 

Rree 

Free 
Free 
Ftee 

2.7Z 
2.7Z 

Free 
Free 

Free 
Fr«* 
Free 


0.2c/ lb.   t 

S.SZ 
6Z 

4.  IZ 
Free 
Free 

Free 

3Z 
Free 

Free 

Free 


Free 
Free 

Free 

Free 

Free 


Jeowry  I, 
1992 


O.BZ 
0.6Z 
O.SZ 
0.7Z 
1.3Z 


I.IZ 
0.9Z 

Free 

0.6Z 
Free 


Fr*e 

Fr** 
Fr«* 
Fire* 
Free 

Ftree 
Free 

Free 

0.9Z 
0.9Z 

Free 

Free 
Free 
Free 

Free 


0.1c/ lb. 

1.9Z 
2Z 
1.4Z 
Free 
Free 

Free 

2Z 
Free 
Free 
Free 


Fr** 
Free 

Fre* 
Fre* 

Free 


Jaouarjr  1, 
199S 


Pr*c 

Froo 
Frttt 
Fro* 
Pro* 


Froo 

Froo 

Fr** 
Fre* 

Fre* 


FT** 

Fro* 
Fr«* 
Fr**. 

Fr*e 

Fre* 

Fre* 
Fre* 
Fre* 

Free 

Free 

Free 
Free 

Free 
Free 


Free 

Free 
Fre* 
Fr*e 
Free 

Free 

Free 
Free 
Free 
Free 


Free 
Free 

Froo 

Free 

Free 


i/  Ih.  .y-H,l  -Z-  iadicotoo  pereoot  od  w.lor*..     Ih*  .ybol  -/"  iodU.t*.  per  .t.t«l  unit  of  v^otity. 
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40S. 16 
405.31 

405.36 
40S.44 
405.  S3 

405.68 
405.70 
405.72 
405.80 

405.  85 


405.88 
406.24 
406.28 

406.37 

406.  39 

406.44 
406.  52 
406.  56 

406.64 

406.68 

406.72 
406.76 
406.  81 
406.82 
,  406.  83 

I 

406.96 

407.06 
407.09 


407. 14 


S*pc«ab«r~T 
1985 


7.2Z 
1.7c/ lb.   ♦ 

18.  IZ 
7.3Z 
7.2Z 
13. 2Z 

19.9Z 
13.  5Z 
7.2Z 
1.3c/lb.  ♦ 

16. 2Z 
1.71c/ lb.   ♦ 

12.  5Z 

7.3Z 
7.8Z 
0.4c/ lb.   ♦ 

12.  5Z 
1.7c/ lb.   ♦ 

16. 2Z 
1.7c/ lb.   ♦ 

16.  2Z 

17.SZ 
7.4Z 
1.7c/lb.   ♦ 

18Z 
0.1c/ lb.   ♦ 

18.  7Z 
0.  Ic/lb.   ♦ 

19. 8Z 

l.Sc/lb.   ♦ 

lOZ 
0.9c/ lb.    ♦ 

12.  5Z 
l.lC/lb.   ♦ 

12.  5Z 
1.7c/lb.   ♦ 

12.  5Z 
1.7c/ lb.   * 

12.  5Z 

IC/lb.   ♦ 

1S.6Z 
10.  8Z 
7.4Z,   but 

not  !••• 

than  the 

highest 

rate 

applicible 

to  any 

coaponent 

Material 
1.7c/ lb.   ♦ 

12.  SZ 


latea  of  4iity,-J  effective  with  reepect  tm  artlelea  «liich 
prodwcta  of  Zarael  ami  MCer«4  oa  or  after— 

January  1, 


1986 


7.2Z 
1.7c/ lb. 
1B.1Z 
7.3Z 
7.2Z 
11. IZ 

19.9Z 
13.5Z 
7.2Z 
1.3c/ lb. 

16.2Z 
1.7c/ lb. 

12.  5Z 

7.3Z 
7.8Z 
0.4c/ lb. 

12.  SZ 
1.7c/lb. 

16.2Z 
1.7c/ lb. 

16.2Z 

17.5Z 
7.4Z 
1.7c/ lb. 

18Z 
0.1c/ lb. 

18.  7Z 
0.  Ic/lb. 

19.8Z 

1.5c/lb. 

lOZ 
0.9c/ lb. 

12.  SZ 
l.lc/lb. 

12.  SZ 
1.7c/ lb. 

12.  5Z 
1.7c/ lb. 

12.  SZ 

IC/lb.    ♦ 

IS.  6Z 
9.SZ 
7.4Z.   but 

not  leas 

than  the 

highest 

rate 

appl  ic<bl< 

to  any 

coaponeot 

■ate  rial 
1.7c/lb.   ♦ 

12.  SZ 


January  I, 
1987 


2.9Z 

0.  7t/lb.  ♦ 

7.2Z 
2.9Z- 
2.9Z 
9Z 

SZ 
S.4Z 
2.9Z 
0.5c/ lb.   ♦ 

6.5Z 
0.7c/ lb.    * 

SZ 

2.9Z 
3.  IZ 
0.2c/ lb.   ♦ 

5Z 
0.7c/ lb.   ♦ 

6.5Z 
0.7c/ lb.   ♦ 

6.SZ 

7Z 
3Z 
0.7c/ lb.   ♦ 

7.2Z 
7.SZ 

7.9Z 


0.6c/ lb.   ♦ 

4Z 
0.4c/ lb.   ♦ 

5Z 
0.4c/lb.   ♦ 

SZ 
0.  7t/lb.   ♦ 

SZ 
0.7c/ lb.   ♦ 

SZ 

0.4c/ lb.   * 
6.  2Z 

8.  IZ 

3Z.   but   not 
less  than 
the  high- 
est rate 
applicable 
to  any 
coaponent 
■ate rial 

0.7c/ lb.   ♦ 
5Z 


1aauary~I7 
1988 


2.9Z 
0.7c/ lb.   ♦ 

7.2Z 
2.9Z 
2.9Z 
7.5Z 

8Z 

S.4Z 
2.9Z 
O.Sc/lb.   *■ 

6.5Z 
0.7c/ lb.   ♦ 

iZ 

2.9'z 
3.1Z 

o.ac/ib.  ♦ 

SZ 

0.7c/ lb.   ♦ 

6.SZ 
0.7c/ lb.   * 

6.SZ 

7Z 
3Z 
0.7c/ lb.   ♦ 

7.2Z 
7.5Z 

7.9Z 


0.6c/ lb.   ♦ 

4Z 
0.4c/ lb.    ♦ 

SZ 
0.4c/ lb.   ♦ 

SZ 
0.7c/ lb.   ♦ 

SZ 
0.7c/ lb.   ♦ 

5Z 

0.4c/ lb.   * 
6.2Z 

6.8Z 

3Z.   but   not 
less  than 
the  high- 
est rate 
applicable 
to  any 
coaponeot 
■ate rial 

0.7c/ lb.  ♦ 
SZ 


Jaauary  17 
.1989 


Free 
rree 

Free 
Free 
6Z 

Free 
Free 
Free 

Free 

Free 


Free 
Free 
Free 

Free 

Free 

Fraa 
Free 

Free 

Free 
Free 

Free 

Free 
Free 
Fraa 

Free 

Free 

5.4Z 
Free 


Free 


iliaaary  C 
1990 


Free 
Free 

Free 
Fraa 

4.5Z 

Free 
Fraa 
Free 
Free 

Free 


Fraa 
Fraa 
Fraa 

Free 

Fk-ee 

nraa 
Free 
Fraa 

Free 

Rraa 

Fk^ea 

Free 
Free 
Free 

Free 

Free 

4.1Z 
Free 


Jaaaacy  17 
1992 


Rree 


Free 
Free 

Rraa 
Flraa 

l.SZ 

Fraa 
Free 
Free 

Free 

nree 


Fraa 
Free 
Free 

Free 

Free 

Free 
Free 
Free 

Free 

Free 

Fraa 
Free 
Free 
Ftcc 

Free 

Free 

1.4Z 
Free 


January  1, 
^1995 


Free 


Free 
Fkrca 

Flraa 
Fraa 
Fraa 

Fraa 
Fraa 
Free 
Free 

Free 


Ftea 
Free 
F^aa 

«rea 

Free 

Fraa 
FTaa 

Free 

Free 

FIrea 

FTaa 
Free 
Fraa 
FTaa 

Free 

Free 

Fraa 
Free 


Free 


i/  The  syabol  "Z"  indicates  percent  ad  valorea.     The  syid>ol  "/"  indicates  per  stated  unit  of  quantity. 
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TSUS  aa 
MdiCia* 

Aanax  X 


IT 


407.  I« 


«0«.00 
408.  IS 
408.32 
408.  4  J 

408.76 
409.30 
409.38 
409.42 
409.46 


409.50 

409.  S4 
409.58 
409.62 
409.66 

409.68 
409.70 
409.74 
409.76 
409.78 

409.82 
409.84 
409.86 
409.90 
409.92 

409.  9« 
409.96 
410.00 
410.02 
410.04 

410.08 
410.10 
410.12 
410.16 
410.18 

410.19 
410.20 
410.22 
410.24 
410.28 


I9*S 


l.Te/lk.   ♦ 
13. 6Z.  but 
■oc  !••• 
thaa  ek« 
kitiwac 
rata 

applied  la 
ca  my 
coapoaaac 
■atarial 

8.9Z 

13. 5Z 

10. 7X 

8.SZ 

7.6Z 
7.7X 
8.2Z 
14.  3Z 

l.Sc/lk.   ♦ 
14Z 

l.Sc/lb.  ♦ 

14. 4Z 
20Z 
14. 2Z 
9.2Z 
20Z 

ISZ 

9Z 

20Z 

15Z 

9.5Z 

20Z 

15Z 

9Z 

20Z 

ISZ 

8.IZ 

8.2Z 

20Z 

ISZ 

8.3Z 

20Z 

ISZ 

8.4Z 

20Z 

ISZ 

9Z 

20Z 
ISZ 
20Z 
8.3Z 


lacaa  a(  duty,—'  affactiwa  mith  raapact  t*  artUUa  wbiaii 
pro*wta  af  laraal  mmA  aMara4  aa  a*  afkar— 

Jaaaary 


1986 


17 


JaaaarjrTT 
1987 


t.Hflh.   * 
13.62,  but 
aoc  lasa 
thaa  tha 
hithasc 
rata 
ap^icAli 
CO  aay 
coapoaaac 
■ararial 

8.9Z 

I3.5Z 

10.  7Z 

S.5Z 

7.6Z 
7.7Z 
8.2Z 
14.  3Z 
l.Sc/U.   ♦ 
14Z 

l.Sc/lb. 

14. 4Z 
20Z 
I4.2Z 
9.2Z 
20X 

ISZ 

9Z 

20Z 

ISZ 

9.SZ 

20Z 
15Z 
9Z 

20Z 
15Z 

8.IZ 
S.2Z 

20Z 
ISZ 
8.3Z 

20Z 

ISZ 

8.4Z 

20Z 

ISZ 

9Z 

20Z 

ISZ 

20Z 

S.3Z 


0.  >p/lb.   ♦ 
S.4Z,  but 
net  Icaa 
cbaa  cba 
bichasc 
rata 

applicdbia 
CO  any 
coapoaaaC 
■acarial 

3.6Z 

5.4Z 

4.3Z 

3.4Z 

3Z 
3.4Z 
3.3Z 
5.7Z 

0.<c/lb.   ♦ 
5.6Z 

O.ic/lb.   ♦ 

5.8Z 
8Z 
5.7Z 
3.7Z 
8Z 

6Z 

3.6Z 

8Z 

6Z 
3.8Z 

8Z 

6Z 

3.6Z 

8Z 

6Z 

3.2Z 

3.3Z 

8Z 

6Z 

3.3Z 

8Z 

6Z 
3.4Z 
8Z 
6Z 

3.6Z 

8Z 

6Z 

8Z 
3.3Z 


Jaaaary  TT 
1988 


0.?c/lb.   ♦ 
5.4Z,  but 
aoc  lasa 
thaa  Cba 
higbaac 
rata 

applic.abla 
Co  aay 
coapoaaat 
■acarial 

3.6Z 

S.4Z 

4.3Z 

3.4Z 

3Z 
3.IZ 
3.3Z 
■S.7Z 

0.6c/ lb.   ♦ 
S.6Z 

0.6c/ lb.   ♦ 

S.8Z 
8Z 
S.7Z 
3.7Z 
8Z 

6Z 

3.6Z 
BZ 
6Z 
3.8Z 

8Z 

6Z 

3.6Z 

8Z 

6Z 

3.2Z 

3.3Z 

8Z 

6Z 

3.3Z 

•Z 

6Z 
3.4Z 
8Z 
6Z 

3.6Z 

•Z 

6Z 

8Z 
3.3Z 


laawary  17 
1989 


rraa 


Praa 
rraa 
Praa 
rraa 

rraa 
Praa 
rraa 
Praa 
rra« 


Proa 

rraa 
rraa 
rraa 
rraa- 

rraa 

Praa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

rraa 
rraa 
rraa 
rraa 
rraa 

Praa 
rraa 
rraa 
rraa 
rraa 

Prca 
rraa 
rraa 
rraa 
rraa 


t: 


1990 


PTaa 


Ptaa 
Praa 
Praa 
nraa 

Praa 
Praa 
PIraa 
PIraa 
Praa 


PIraa 

PIraa 
rraa 
rtraa 
Ikaa 

rraa 

rraa 
rraa 
rraa 
rraa 

rraa 

rraa 
rraa 
rraa 
rraa 

rraa 
nraa 
rraa 
rraa 
rraa 

Praa 
Praa 
PTaa 
Praa 
nraa 

riraa 
rraa 

rraa 
rraa 
rraa 


Jaaaary  i7 
1992 


rraa 


rraa 
Pk^aa 
Vf 
rraa 

nraa 

Praa 
PTaa 
Pk^aa 
Praa 


PIraa 

Ptaa 

PIraa 
PIraa 
PTaa 

PIraa 
Praa 
Praa 
praa 
Praa 

PIraa 
Praa 
PIraa 
Praa 
PIraa 

Ptaa 
PIraa 
nraa 
rraa 
rraa 

rraa 
rraa 
Praa 
Pk-aa 
nraa 

PIraa 

Praa 
nraa 
Pkaa 
nraa 


JaaataryTI 
1995 


PTaa 


Praa 
Praa 
P^aa 

Praa 

Praa 
Pkaa 
nraa 
PIraa 


nraa 

Praa 
nraa 

Praa 
Praa 

nraa 
Praa 
Praa 
PTaa 
Praa 

Praa 
Praa 
Praa 
Praa 

Praa 

Praa 
Praa 
PTaa 
Praa 

rraa 

Praa 
PTaa 
Praa 
nraa 
Pfaa 

nrea 
nraa 
Pkaa 
Praa 
PIraa 


1/  na  ayabol  "Z"  iaaicataa  parcaac  M  valoraa.     Iha  ayabol  "/"  iodicataa  par  atacad  aait  of  «iaaclcy 
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Uclo 

TS0S  •• 

A— K    I 


k 


10.32 
410.34 
410. 3« 
410.40 
410.44 

410.40 
410.  52 
410.54 
410.66 
410.72 

410.  76 
410.80 
410.84 
411.12 
11.24 


f 


411.26 
411.72 
411.80 
411.82 
lkll.87 

411.91 
412.52 
412.56 
412.72 
412.80 

M2.84 
412.88 
412.92 
413.04 
13.12 


f 


413.16 
413.20 
413.30 
413.32 
413.36 

413.50 
413.51 


416.40 
416.45 
417.40 

417.42 
418.30 
418.40 
418.42 
418.44 


ir 


8cpCMJb«rT7 
198S 


201 
ISZ 
12.  SZ 
12.  SX 
14X 

10. 8Z 
7.2X 
8.6Z 
8.7Z 
10. 2Z 

7.2Z 

7.6Z 

lOZ 

7.4Z 

8Z 

11. 6Z 
7.4Z 
15Z 
10. 8Z 
10.  8Z 

S.U 
7.8Z 
16. 2Z 
9.1Z 
23.  SZ 

18. 9Z 
11. 8Z 
16.  3Z 
12. 2Z 
9.4Z 

8.4Z 

16.  3Z 
11. 9Z 
20Z 
15.7Z 

lOZ 
lOZ.  but 

not  Icsa 

Chaa  eh* 

highest 

rat* 

applicAle 

to  any 

COM po neat 

■atarial 
10.  5Z 
4.2Z 
lOZ 

11. 2Z 

lOZ 

7.2Z 

7.2Z 

7.2Z 


!«(•■  of  4mty^'  •ffwtiva  wi(k  rM^ct  to  arCicU*  vkich  ar* 
froAwtc  of  larMl  md  •atfi  m  or  afcar— 

I— wry  17 


19S6 


20Z 
ISZ 
12.  SZ 
12.  SZ 
14Z 

10. 8Z 

7.2Z 

8.6Z 

8.7Z 
10. 2Z 

7.2Z 

7.6Z 

lOZ 

7.4Z 

8Z 

II.  6Z 
7.4Z 
ISZ 
10. 8Z 
10. 8Z 

8.1Z 
7.8Z 
16. 2Z 
9.1Z 
23.  SZ 

18. 9Z 
II. 8Z 
16.3Z 
12. 2Z 
9.4Z 

8.4Z 
16.  3Z 
11. 9Z 
20Z 
15.7Z 

lOZ 

lOZ.  but 
not  Icaa 
than  the 
highest 
rat* 
applicd>l< 
to  any 
coaponent 
■ate  rial 

10.  SZ 

4.2Z 

lOZ 

11. 2Z 

lOZ 

7.2Z 

7.2Z 

7.2Z 


TSESryTT 
1M7 


8Z 
4Z 
SZ 
SZ 
S.6Z 

4.3Z 
2.9Z 
3.4Z 
3.5Z 
4.IZ 

2.9Z 

3Z 

4Z 

3Z 

3.2Z 

4.6Z 

3Z 

6Z 

4.3Z 

4.3Z 

3.2Z 
3.1Z 
6.SZ 
3.6Z 
9.4Z 

7.6Z 
4.7Z 
6.SZ 
4.9Z 
3.8Z 

3.4Z 

6.SZ 

4.8Z 

8Z 

6.3Z 

4Z 

4Z.   but 

not  leaa 

than  the 

highest 

rat* 

appllcabi* 

to  any 

coaponant 

■aterial 
4.2Z 
1.7Z 
4Z 

4.SZ 
4Z 

2.9Z 
2.9Z 
2.9Z 


1988 


SZ 

6Z 

SZ 

SZ 

S.6Z 

4.3Z 
2.9Z 
3.4Z 
3.SZ 
4.1Z 

2.9Z 

3Z 

4Z 

3Z 

3.2Z 

4.6Z 

3Z 

6Z 

4.3Z 

4.3Z 

3.2Z 
3.1Z 
6.5Z 
3.6Z 
9.4Z 

7.6Z 
4.7Z 
6.5Z 
4.9Z 
3.8Z 

3.4Z 

6.SZ 

4.8Z 

8Z 

6.3Z 

4Z 

4Z.  but 

not   less 

than  tb* 

highest 

rat* 

applicAlc 

to  any 

coMponent 

material 
4.2Z 
1.7Z 
4Z 

4.SZ 

4Z 

2.9Z 

2.9Z 

2.9Z 


Jaamatf 
1989 


t: 


FrM 

rr*« 
Ptm 
rr«« 
rtM 

Pr«« 
rr«« 

FrM 
rr*« 
PrM 

FrM 

rr«« 

Ptm 
Pre* 
Ptm 

PrM 
PrM 

Pre* 
PrM 
PrM 

PrM 
PrM 
PrM 
PrM 
FrM 

PrM 
Pr*« 
PrM 
Pr** 
PrM 

Pr*« 
PrM 
Pre* 
PrM 
PrM 

PrM 

Rrc* 


lamtawf  T7 
1990 


PrM 
Pr** 

Fr** 

FrM 
Pr*« 

Pr** 
Pre* 
Pr«* 


re— 

Ptm 
PtTM 
ItTM 
PTM 

trm 

PTM 
PTM 
I^M 

rt— 

ItM 
ITm 
PIBM 
PTM 
ft— 

rt— 

ftm* 

rt— 

ATM 
PTM 

re— 

Pre* 

P^M 
ATM 

PtM 

Fire* 

rr— 

FT** 
re— 

re- 
re— 

PtM 

re- 
re- 

re— 

FT** 

Fir** 


1992 


T 


li- 
re— 
ft— 
re— 

nrl* 

PtM 

re— 
fe- 
re- 
We- 
re- 
PTm 
re- 
re- 
We- 
re- 
re- 
re- 
re- 
re— 

re- 
re- 
fe- 
re- 

rt— 

Rtm 
re- 
re- 

re- 
re- 

re- 
re- 

itM 

Rtm 

FTm 

re- 
re— 


1995 


T 


PTM 

Fr** 

re— 

We- 
re- 
We- 
re— 
We- 


re- 
We- 
re- 

FITM 

FTM 

rr** 

PTM 

FTM 


U  Th*  ayabol  "Z"  indicate*  percent  ad  valorem.     Hi*  ayabol  "/"  indicatM  per  atatad  unit  of  yiantity 


flTM 
flTM 
ft— 

fe- 
re- 

re- 
re- 
re— 

PtM 
PtM 

ItM 
■tM 
ItM 

ItM 
PtM 

PtM 
PtM 
PtM 
PtM 

PtM 

PtM 
PtM 
PtM 
ItM 
ItM 

PtM 
ItM 
PtM 
ItM 
ItM 

ItM 
ItM 
ItM 
PtM 

PtM 

PtM 
PtM 


ItM 
ItM 
ItM 

ItM 
ItM 
ItM 
PtM 

Pte* 


AMIKX  IX 
-31- 


Tsn  M 

M<ifiM 

B«CM  •! 

4M.yM  afCMfciM  «fUli  n 

•fMK  M  wticlM  Mbicli  M* 

^■^w 

proimctm  •§  larasl  aaO  MHr«<  «i 

•r  afMr— 

*r 

■■PfiOW    1. 

J— wy  l» 

immmrf  1, 

JMMHT   la 

^IHMCy   Tl 

Mmmmtf  1, 

JMMry  1. 

JHMSCy 

*» 

Asms  I 

1905 

1904 

1907 

'      1900 

1909 

1990 

1992 

1995 

420.32 

lOZ 

lOZ 

4Z 

4Z 

rrM 

rrM 

fk-M 

rrM 

420.34 

11. 2Z 

11. 2Z 

4.SZ 

4.SZ 

rrM 

rrM 

riTM 

rrM 

421.04 

14X 

14Z 

S.4Z 

S.4Z 

rrM 

rrM 

IkM 

rrM 

421.  14 

0.tt 

8.4Z 

3.4Z 

3.4Z 

rrM 

n— 

IttM 

rtTM 

421.  M 

lOX 

lOZ 

4Z 

4Z 

rrM 

riTM 

rrM 

rrM 

421.40 

11. 2Z 

11. 2Z 

4.SZ 

4.SZ 

rrM 

rrM 

rrM 

rrM 

422.10 

7.n 

7.0Z 

3.1Z 

3.1Z 

rrM 

rrM 

n— 

riTM 

422. 12 

7.n 

7.0Z 

3.iZ 

3.1Z 

rrM 

ATM 

rrM 

rrM 

422.14 

7.8Z 

7.0Z 

3.IZ 

3.IZ 

rrM 

ItM 

ItM 

RrM 

422.40 

lOuSZ 

10.  SZ 

4.2Z 

4.2Z 

rrM 

rrM 

rrM 

ft— 

422.42 

lOZ 

lOZ 

4Z 

4Z 

rrM 

rrM 

VTm 

ft— 

422.  «0 

12.  OZ 

12.  OZ 

S.IZ 

S.IZ 

rrM 

RrM 

Ktm 

ft— 

422.  tt 

12.  OZ 

12.  OZ 

S.IZ 

S.IZ 

rrM 

ItTM 

tt— 

ft— 

422.74 

14Z 

14Z 

S.6Z 

S.6Z 

rr*« 

riTM 

ft— 

ft— 

422.70 

3.2Z 

2.7Z 

t.n 

1.9Z 

l.SS 

I.IZ 

0.4Z 

ft— 

423.04 

14Z 

14Z 

S.tt 

S.4Z 

rrM 

rrM 

rrM 

ft- 

423.92 

lOZ 

lOZ 

4Z 

4Z 

rrM 

rtM 

IkM 

ft— 

423.94 

7.4Z 

7.4Z 

3Z 

3Z 

rrM 

rrM 

rtTM 

ft— 

423.00 

11. OZ 

ii.cz 

4.4Z 

4.4Z 

rrM 

rrM 

rrM 

Rtm 

• 

42S.  12 

11. 3Z 

11. 3Z 

4.SZ 

4.SZ 

rrM 

rrM 

ft- 

Rtm 

423.24 

3.7Z 

3.7Z 

l.SZ 

l.SZ 

rrM 

rrM 

ft- 

Rtm 

423.30 

12Z 

12Z 

4.8Z 

4.0Z 

rrM 

rtTM 

ft— 

rrM 

424.22 

7.2S 

7.2Z 

2.9Z 

2.9Z 

rrM 

rrM 

ft— 

rrM 

424.9k 

0.4Z 

8.4Z 

3.4Z 

3.4Z 

rrM 

rrM 

riTM 

RrM 

424.94 

14Z 

14Z 

S.CZ 

S.4Z 

rrM 

rrM 

ft— 

rrM 

427. 14 

7.8Z 

7.8Z 

3.1Z 

3.1Z 

rrM 

rrM 

ft— 

RrM 

427.22 

7.SZ 

7.SZ 

3Z 

3Z 

rrM 

tt— 

ft— 

tt— 

427.24 

14Z 

14Z 

S.4Z 

S.4Z 

rrM 

rrM 

ft— 

tt— 

427.44 

20Z 

20Z 

8Z 

8Z 

rrM 

rrM 

ft— 

tt— 

427.44 

7.2S 

7.2Z 

2.9Z 

2.9Z 

rrM 

rrM 

ft— 

ft— 

427.92 

1.3c/ lb. 

1.3e/U. 

o.se/ib. 

o.5e/ib. 

nrM 

rrM 

ft— 

ft— 

427. 97 

lOZ 

18Z 

7.2Z 

7.2Z 

rrM 

tt— 

ft— 

RrM 

42t.04 

14Z 

14Z 

S.iZ 

S.4Z 

rrM 

ft— 

ft— 

RrM 

420130 

11. SZ 

11. SZ 

4.fZ 

4.4Z 

rrM 

rtM 

ft— 

RrM 

420.34 

12Z 

12Z 

4.tZ 

4.SZ 

rrM 

rrM 

ft— 

Rtm 

420.47 

12.  3Z 

12. 3Z 

4.9X 

4.9Z 

rrM 

rre« 

ft— 

RrM 

420.  S2 

1S.9Z 

1S.9Z 

4.4Z 

4.4Z 

rrM 

rrM 

rrM 

RrM 

420.04 

9Z 

9Z 

3.6Z 

3.4Z 

rtM 

rk^M 

ft— 

RrM 

420.84 

12Z 

12Z 

4.8Z 

4.8Z 

rrM 

rrM 

rrM 

Rtm 

428.9k 

7.8Z 

7.8Z 

3.1Z 

3.1Z 

r^M 

PtM 

ft— 

rtM 

42t.24 

1S.9Z 

1S.9Z 

4.4t 

4.4Z 

rrM 

rtTM 

ft— 

Rtm 

429.24 

20Z 

20Z 

OZ 

OZ 

rrM 

rr«« 

ft— 

Rtm 

429.28 

0.«c/Uk.  ♦ 

O.Sc/lk.  ♦ 

0.4c/lb.  ♦ 

0.4c/lb.   ♦ 

0.3e/lb.  ♦ 

0.2c/li».  ♦ 

0.1c/ lb.   ♦ 

rrM 

3.3Z 

2.7Z 

2.1Z 

1.8Z 

I.4Z 

I.IZ 

0.4Z 

429.44 

I2Z 

12Z 

4.8Z 

4.8Z 

rrM 

rrM 

rtTM 

RrM 

429.47 

18Z 

18Z 

7.2Z 

7.2Z 

rrM 

rrM 

RrM 

rrM 

y   1h«  syikol  "Z"  iaiieatM  v«rcM.C  ad  valorM.  Vm  ayabol  "/"  iodicatas  par  atatad  Mic  o(  quaotity. 
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TSUS  aa 
■a4ifia4 

AoMx  X 


prodiKts  of  ItrMl  M« 


to  aRictw  Mhicfe 


429.49 
429. 51 
429. 70 
429. 9S 
432.25 


437.04 

437.38 
437.47 
437.  74 
443.30 
445.46 

445.52 
460.20 
460.55 
460.60 
460.70 

473.40 
473.58 
473.62 
474.02 
485.30 

490.05 
493. 42 
493.65 
493.  66 
511.31 

520.  61 
520. 75 
522. 24 
531.37 
532.22 

532.  24 
532.27 
532.31 
533.54 
534.81 


534.84 
534.94 
535.21 
535. 24 
535.31 


198S 


t: 


3.7Z 

3.7X 

7.2X 

3.7Z 

3.7Z.  kuK 
■oc  !•■• 
thaa  tiM 
hitlMst 
rat* 

«ppl  icabta 
Co  any 
coaponaac 
■acarial 

20c/ lb. 

50c/ ». 
8Z 

12Z 
12.  5Z 
10.  IX 

12.  SZ 
8Z 

14. 4Z 
8Z 
7.2Z 

8Z 

12Z 

8Z 

0.15e/ptae« 

7.2Z 

7.4Z 
12. 8Z 
8Z 
ISt 
16. 8r 

16.8Z 
6Z 

13.  5Z 
9Z 
20Z 

19Z 
20Z 
10. 8Z 
8Z 

2c/dos. 
pea.   ♦  7t 

7Z 

9Z 

12Z 

8.2Z 

7.2Z 


'  Taauary  r. 
1986 


3.7r 

3.7r 

7.2Z. 

3.71 

3.7Z.  b«c 
not  leas 
cha»  cko 
higliact 
rata. 

applicable 
CO  aay 
coapoaenc 
■aceriat 

20c/lb. 

50c/lb. 
8Z 

12Z 
12. 5Z 
10.  IZ 

12. 5Z 
8Z 

14. 4Z 
8Z 
7.2Z 

8Z 

12Z 

8Z 

0. 15«/picc 

7.2Z 

7.4Z 
12. 8Z 
8Z 
ISZ 
16. 8Z 

16. 8Z 
6Z 

13.  SZ 
9Z 
20Z 

19Z 
20Z 
10. 8Z 
8Z 

2c/doB. 
pea.  ♦  7Z 


raaaant  17 
1987 


7Z 

9Z 

12Z 

8.2Z 

7.2Z 


I.5Z 

I.SZ 

2.9Z 

1.5Z 

1.5Z^  b«C 
HOC  leas 
clia»  ciM 
highaac 
rac* 

eppLicable 
Co  al^F 
coapoaene 
■acarial 

8c/lb. 

20c/ lb. 
3.2Z 
4.8Z 
5Z 

4Z 

5Z 

3.2Z 

5.8Z 

3.2Z 

2.9Z 

3.2Z 

4.8Z 

3.2Z 

0.  Ic/piac* 

2.9Z 

3Z 

5.1Z 

3.2Z 

6Z 

6.7Z 

6.7Z 
2.4Z 
5.4Z 
3.6Z 
8Z 

7.6Z 

8Z 

4.3Z 

3. 

0. 

PC 


1988 


t: 


1.5Z 
I.SZ 
2.9Z 
I.SZ 
1.5Z^  b«C 

Boc  leaa 

cha*  tlH 

hi(h«t 

rac» 

eppLicAle 

Co  amf 

coaponenl 

■ataciat 
8c/ lb. 

20c/ lb. 
3.2Z 
4.8Z 
5Z 

4Z 

SZ 

3.2Z 

5.8Z 

3.2Z 

2.9Z 


3.2Z 
4.8Z 
3.2Z 
0.  Ic/pi 
2.9Z 

3Z 

S.IZ 

3.2Z 

6Z 

6.7Z 

6.7Z 
2.4Z 
5.4Z 
3.6Z 
8Z 


1989 


r 


Free 
Free 
Free 
Free 
Free 


1990 


17 


Free 
Free 
Free 
Ftae 
Free 


7.6Z 

8Z 

4.3Z 


n  4.3Z 

2Z        3.2Z 
Sc/dos.  Jo.8c/8a«. 
ca.  ♦  2.82  pes.  ♦  2 


2.8Z 
3.6Z 
4.8Z 
3.3Z 
2.9Z 


8Z 


2.8Z 
3.6Z 
4.8Z 
3.3Z 
2.9Z 


Free 

Firee 
Free 
Ftm 
Free 
Free 

Free 
Fre* 
tree 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Fr«c 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 

Free 


1/  thie  symbol  "Z"  indieacea  pereeat  ad  waleirea.     The  ayabol  "/"  iodicatiea 


Free 

Free 
Free 
Free 
Free 
Free 

Free 
FTe* 
Free 

Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 
Free 


1992 


Free 
Fre* 
Free 
Fre* 

Free 


TT 
iSSl 


Free 

Free 
FTae 
Fres 
Free 
trae 

Frae 
Free 

.Feea 
Free 
Fre» 

Free 

Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 
Free 
Free- 
Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 
Free 


Free 

Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
FBa* 

Mra* 
Free 
lire« 
Free 
FTev 

Frc« 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 
Free 


per  acaced  iiaic  ef  ^uaacity. 
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TtSTTT 

TSUS  M 


B«c««  of  4«ty,-'  •fCactiv*  wich  na^MC  to  arclclM  Mkick  «r« 
prpdMccs  of  UrMl  ami  aafni  oa  or  mtft — 


ky 

S«K«ak«r  1. 

Jaaitary  1, 

Jawiary  1, 

Jawiary  1, 

Jaaiiary  I* 

1   Jawiacy  1, 

JaouAry  1, 

Jaauary  1, 

Annex  I 

1985 

1986 

1987 

1988 

19S9 

1990 

1992 

1995 

}3«.1S 

8Z 

8Z 

3.2Z 

3.2Z 

rr  aa 

Free 

Free 

Free 

540.27 

13. 6Z 

13.6Z 

5.4Z 

5.4Z 

Free 

Free 

Free 

Free 

S4a30 

14Z 

14Z 

5.6Z 

5.6Z 

Free 

Free 

Free 

Free 

540.43 

7.5X 

7.5Z 

3Z 

3Z 

Free 

Free 

Free 

Free 

540.47 

9.6Z 

9.6Z 

3.8Z 

3.8X 

Free 

Free 

Free 

Free 

540.55 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Free 

Free 

Free 

Free 

540.65 

8.2Z 

S.2Z 

3.3Z 

3.3Z 

FrM 

rraa 

Draa 

FTaa 

540.67 

lOZ 

lOZ 

4Z 

4Z 

Free 

Free 

Free 

Free 

543. 23 

2e/H.  ft. 

%/•«.  fc. 

0.8c/aq.  fc, 

0.8c/a4.  fc. 

Flrac 

Fraa 

FTaa 

Free 

544.16 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Free 

Free 

Free 

Free 

544.51 

7.SZ 

7.8Z 

3.1Z 

3.1Z 

Free 

Free 

Free 

Free 

544.54 

8Z 

8Z 

3.2Z 

3.2Z 

Free 

Free 

Free 

Free 

544.64 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Free 

Free 

Free 

Free 

545.17 

7.5Z 

7.5Z 

3Z 

3Z 

Frta 

rraa 

Fraa 

Fraa 

545.31 

1.6c  aach 
♦  8Z 

1.6c  each 
♦  8Z 

0.6c  each 
♦  3.2Z 

0.6c  each 
♦  3.2Z 

Free 

Free 

Free 

Free 

545.34 

2.8c  •ach 
♦  8Z 

2.8c  each 
♦  8Z 

l.'lC  aach 
♦  3.2Z 

1.  Ic  aach 
♦  3.2Z 

Fira* 

Free 

Free 

Free 

545.35 

4c  Mch  ♦ 
8Z 

4c  aach  ♦ 
8Z 

1.6c  aach  ♦ 
3.2Z 

1.6c  aach  ♦ 
3.2Z 

Free 

Free 

Free 

Free 

545.37 

6c  •ack  ♦ 
8Z 

6c  aach  ♦ 
SZ 

2.4c  aach  ♦ 
3.2Z 

2.4c  aach  ♦ 
3.2Z 

Free 

Free 

Free 

Free 

545.53 

11. 2Z 

11. 2Z 

4.5Z 

4.5Z 

Free 

Free 

Free 

Free 

545.  65 

12Z 

12Z 

4.8Z 

4.8Z 

Free 

Free 

Free 

Free 

546.  IS 

8.4Z 

S.4Z 

3.4Z 

3.4Z 

Fr«« 

Fraa 

FTaa 

fraa 

546.23 

8Z 

SZ 

3.2Z 

3.2Z 

Free 

Free 

Free 

Free 

546.  3S 

lOZ 

lOZ 

4Z 

4Z 

Free 

Free 

Free 

Free 

546.39 

9Z 

9Z 

3.6Z 

3.6Z 

Free 

Free 

Free 

Free 

546.47 

7.8Z 

7.8Z 

3.1Z 

3.1Z 

Free 

Free 

Free 

Free  ' 

547.13 

9.6Z 

9.6Z 

3.8Z 

3.8Z 

Free 

Free 

Free 

Free 

547.  55 

S.4Z 

8.4Z 

3.4Z 

3.4Z 

Free 

Free 

Free 

Free 

54S.03 

7.SZ 

7.5Z 

3Z 

3Z 

Fraa 

Free 

Free 

Free 

605.03 

8.2Z 

8.2Z 

3.3Z 

3.3Z 

Fraa      ! 

Free 

Free 

Free 

605.05 

lOZ 

lOZ 

4Z 

4Z 

Fre* 

Free 

Free 

Free 

60S.  00 

'8.2Z 

8.2Z 

3.3Z 

3.3Z 

1 
Free 

Free 

Free 

VTee 

605.  27 

7.  5Z 

7.5Z 

3Z 

3Z 

Fre* 

FTaa 

Free 

Free 

605.  28 

8.2Z 

S.2Z 

3.3Z 

3.3Z 

Fraa 

Free 

Free 

Free 

605. 46 

7.5Z 

7.5Z 

3Z 

3Z 

Fraa      i 

Free 

Free 

Free 

605. 47 

lOZ 

lOZ 

4Z 

4Z 

Free 

Free 

Free 

Free 

605.66 

16Z 

16Z 

6.4Z 

6.4Z 

Free 

Free 

Free 

Free 

606.42 

8Z 

SZ 

3.2Z 

3.2Z 

Free 

Free 

Free 

Free 

606.90 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

Free 

Free 

Free 

Free 

606.96 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

Free 

Free 

FTaa 

Free 

606.95 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

Fraa 

FTaa 

FTaa 

Free 

607.  SS 
607.90 

8Z 

SZ 

3.2Z 

3.2Z 

Fraa 

Free 

FTaa 

Free 

8Z 

n     . 

3.2Z 

3.2Z 

Fraa 

Rraa 

Free 

Free 

608.43 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

Free 

Fraa 

Free 

Free 

608.49 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

Free 

Free 

Free 

Free 

608.57 

9.2Z 

9.2Z 

3.7Z 

3.7Z 

Free 

Free 

Free 

Free 

i/  Ihe  ayalMl  -Z"  iadicatea  percent  ad  valoraa.     Ihe  eyirftol  »/"  iodicatea  per  atatad  unit  of  quaaclcy. 
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prodttcca  of  Israal  and  «««r««  «i  •r«ft«i ^^ 

Jaauary  l7 


HM 


17 


ATM 

FTm 
nre* 


Fr«« 


free 


FTm 

VtM 


frM 


rffs 


T 


rtmrn 


FtM 
FITM 


T/  *!  w^^^  "!r  ''^h:'!'  «*"*"•  •«  valor-.     Th.  aybol  -/ 

rate  of  duty  to  be  laaertcd   ia  Special  coImo  a  or  Special  col 
itc.  io  the  Tariff  ScHedule.  of  The  tt>it«d  State.! 


rtree 

Free 

fk^ee 

free 

Pk-ee 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

free 

fr< 
frt 


free 
free 

free 

free 
free 
free 
free 
free 

free 
fre* 
free 
free 
free 

free 
free 


free 
free 

free 

free 
free 
free 
free 

Free 
free 
free 
free 
free 

free 
free 
free 

free 

free 


'  indicate*  per  ateted  ueit  of  ^ueBCSty. 
a  it  for  perpoiea  of  ideacifyii^  ch«  cc^ed 
uee  b.  ma  cte  caae  eay  be,  of  Che  correapood ii« 
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6S0.M 
6S0.83 
6S0.90 

6S0.n 

651.01 

651.07 
651. 13 
651.62 
651.75 


652.  55 

652.72 

653.  39 
653.65 
653.70 
653.  75 

656.  05 
656.  20 
656.  25 
656.30 
660.76 


661.90 
668.32 

668.34 
670.58 
670.62 


670.68 
674.30 
674.  31 
674. 33 
674.34 

674.  35 
680.37 
680.59 

680.62 
682.20 

682.55 
683.70 
684.15 
685.16 
685.80 


17 


ScpCMbcr  1. 
1985 


lacas  of  4wCy.-'  •ilmetif  witk  rM^Mt  Co  articloa  vliich  an 
protects  of  Israol  ami  ootoro4  oo  or  aftor— 


7.5Z 

8Z 

lOc  each 

♦  lOZ 
10;  each 

♦  lOZ 
7.6Z 

7.2Z 
8.1Z 
8.2Z 

Ibo  rata 

of  duty, 

if  any, 

a^icAla 

to  oack 

arcicla 

ia  cka  aac 
8Z 

8.2Z 

7.6Z 
8.2Z 
7.SZ 
8.2Z 

8Z 

7.5Z 

lOZ 

8Z 

90c  aach 

♦  UZ 

3.9Z 
80e  each 

♦  sz 

8Z 

lOZ 
23C/1.000 

♦  JI.2Z 

7.8Z 
S.8Z 
4.2Z 
4.2Z 
4.2Z 

4.4Z 
8.8Z 

50c  each 

♦  7.7Z 
9Z 

lOZ 

lOZ 

2SZ 

6.8Z 

6Z 

8Z 


Jaaaary  T7 
19S6 


7.5Z 
8Z 

lOc  aach 

♦  lOZ 
lOe  each 

♦  lOZ 
7.6Z 

7.2Z 
8.1Z 
8.2Z 

Via  rata 
of  4ucy. 
if  aay. 
applicibli 
to  aach 
articla 
ia  the  aei 

8Z 

8.2Z 
7.6Z 
8.2Z 
7.5Z 
8.2Z 

8Z 

7.5Z 

lOZ 

8Z 

90c  aach 

♦  14Z 

3:9Z 
80c  each 

♦  8Z 
SZ 
lOZ 
23C/1.000 

♦  8.2Z 

7.8Z 
■5.8Z 
4.2Z 
4.2Z 
4.2Z 

4.4Z 
7.7Z 
50c  aach 

♦  7.7Z 
9Z 

lOZ 

lOZ 

25Z 

6.8Z 

6Z 

8Z 


Jaoaary  I, 
1987 


3Z 
3.2Z 
4c  aach 

♦  4Z 
4c  each 

♦  4Z 
3Z 

2.9Z 
3.2Z 
3.3Z 
Vta  rate 

of  duty, 

if  aay. 

ap^icdbla 

to  each 

articla 

ia  the  Mt 
3.2Z 

3.3Z 

3Z 

3.3Z 

3Z 

3.3Z 

3.2Z 
3Z 
4Z 
3.2Z 
36c  each 

♦  S.6Z 

1.6Z 
32c  aach 

♦  3.2Z 
3.2Z 
4Z 
9.2C/1.000 

♦  3.3Z 

3.1Z 
2.3Z 
1.7Z 
1.7Z 
1.7Z 

1.8Z 
6.6Z 
20c  each 

♦  3.1Z 
3.6Z 
4Z 

4Z 

lOZ 

2.7Z 

2.4Z 

3.2Z 


Jaaaary  1, 
1988 


3Z 
3.2Z 
4c  aach 

♦  4Z 
6c  each 

♦  4Z 
3Z 

2.9Z 
3.2Z 
3.3Z 
Ihe  rata 

of  duty, 

if  aay. 

applicable 

to  aach 

article 

ia  the  aet 
3.2Z 

3.3Z 

3Z 

3.3Z 

3Z 

3.3Z 

3.2Z 
3Z 
4Z 
3.2Z 
36c  each 

♦  S.6Z 

1.6Z 
3ac  each 

♦  3.2Z 
3.2Z 
4Z 
9.2e/1.000 

♦  3.3Z 

3.  IZ 
2.3Z 
1.7Z 
1.7Z 
1.7Z 

1.8Z 
5.SZ 
20c  each 

♦  3.1Z 
3.6Z 
4Z 

4Z 

lOZ 

2.7Z 

2.4Z 

3.2Z 


Iiaaery  T7 
1989 


Free 
Proa 

rt— 
ft— 

Free 

Free 
Free 
Free 

Ftea 


Free 

Free 
Free 
Free 

Free 
Free 

Free 
Free 
Free 
Free 
Ftee 


Free 
Ftree 

Free 

Free 
Free 


Free 
Free 

Free 
Free 
Free 

Free 

4.4Z 
nree 

Free 
Free 

Free 
Free 
Free 
Free 
Free 


Jaaaary  I, 
1990 


Free 
Rree 
Free 

Free 

Free 

Free 
Free 
Free 
rrea 


Jaouary^T 
1992 


Free 

Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 

Free 
Free 


Free 
Free 

Ftee 
Ftee 
Free 


Free 
Free 
Free 
Free 
Free 

Free 

3.3Z 
Free 

Free 
Free 

Free 
Free 
Free 
Free 
Free 


Free 
Free 
Free 

Free 

Free 

Free 
Free 
Free 
l^ee 


Jaauary  1, 
1995 


Free 

Free 
Free 

Free 

Free 

Free 

rraa 

Free 
Free 


Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 

Free 
Free 
Free 


Free 
Free 

Free 
Free 
Free 


Free 
Free 

Free 
Free 
Free 

Free 

I.IZ 
Free 

Free 

Free 

Free 
Free 
Free 
Free 

Free 


Free 

Free 
FTea 
Free 
Free 

Free 

free 
FTea 

Free 
Free 
Free 


Free 
Free 

Free 

Free 
Free 


Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 

Free 
Free 

Free 
Free 
Free 
Free 
Free 


U   Ihe  ayahol  "Z-  iadicatea  percent  ad  walore*.  The  eyabol  -/-  iadicatee  per  stated  uoit  of  quaotity 
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It-  U  I 

TSUI  u     I 

lifi«4  I 


IT 


Annex  I 


686.70 
687.  3S 
690. IS 
696.  IS 
700.05 

700.10 
700.15 
700.20 
700.25 
I  700.  26 

700.  27 
700.29 
700.30 
700.32 
700.35 

700.41 
700.43 
700. 4S 
700.51 
700.52 

700.  53 
700.56 
700.57 
700.59 
700.61 

700.62 

700.63 
700.64 
700.  67 

700.  69 


700.71 
700.72 
700.73 
700.  74 
700.75 

700.80 
700.83 
700.90 
700.  9S 
702.06 

702.08 
702. 12 
702. 14 
702.20 
702. 45 


198S 


7.9t 

12X 

14.4X 

3.n 

16Z 
8Z 

n 

2Z 

13. 6Z 

13.6c/p«ir 

4Z 
4Z 
4Z 
4Z 
6.8Z 

8Z 

I2Z 
8X 

6.6Z 
20Z 

30Z 
4.8Z 
37.  SZ 
37.  SZ 
37.  5Z 

«>c/|»ir 

♦  20Z 
20Z 
48Z 
90c/pair 

♦  37.  5Z 
90c/p.ir 

♦  20Z 

20Z 

12Z 

8Z 

6Z 

2.8Z 

lOZ 

6.4Z 

7.SZ 

lOZ 

9.3Z 

9.3Z 

8.8Z 

8.8Z 

4Z 

20Z 


l«c«a  of  4ucri-'  •fe«ccivc  wick  rcspMC  to  articles  Mhick 
pfUmcf  of  brMl  mmk  «M«r«4  m  ar  afcai — 

liawry  T7 


1986 


7.9Z 

12Z 

I4.4Z 

3.IZ 

16Z 

8Z 
8Z 

2Z 

13. 6Z 

13.6c/|Mir 

4Z 
4Z 
4Z 
4Z 
6.8X 

8Z 

12Z 

8Z 

6.6Z 

20Z 

30Z 
4.8Z 
37.  SZ 
37.  SZ 
37.  SZ 

90c/|Mir 

♦  20Z 
20Z 
48Z 
90c/p.ir 

♦  37. 5Z 
90c/ pair 

♦  20Z 

20Z 
12Z 
8Z 

6Z 
2.8Z 

lOZ 

6.4Z 

7.SZ 

lOZ 

7Z 

7Z 
6.  7Z 
6.7Z 
3.5Z 
20Z 


1987 


3.2Z 
4.8Z 
S.8Z 

2.SZ 
6.4Z 

3.2Z 
3.2Z 
0.8Z 
5.4Z 
S.4c/|»ir 

1.6Z 
1.6Z 
I.6Z 
1.6Z 
2.7Z 

3.2Z 
4.8Z 
3.2Z 
2.6Z 
8Z 

12Z 

1.9Z 

I5Z 

ISZ 

ISZ 

36c/pair 

♦  8Z 

8Z 

I9.2Z 

36c/p.ir 

♦  ISZ 
36c/pair 

♦  8Z 

8Z 

4.8Z 

3.2Z 

2.4Z 

I.IZ 

4Z 

2.6Z 

3Z 

4Z 

it 

SZ 

4.8Z 

4.8Z 

3Z 

8Z 


!■— ry  T7 

I! 


3.2Z 
4.8Z 

S.8Z 
2.1Z 
6.4Z 

3.2Z 
3.2Z 
0.8Z 
S.4Z 
S.4c/|«ir 

I.6Z 
1.6Z 
1.6Z 
1.6Z 
2.7Z 

3.2Z 
4.8Z 
3.2Z 
2.6Z 
8Z 

12Z 

I.9Z 

ISZ 

ISZ 

ISZ 

36c/|Mir 

♦  8Z 
8Z 

19. 2Z 
36c/|wir 

♦  ISZ 
36c/pair 

♦  8Z 

8Z 

4.az 

3.2Z 
2.4Z 
I.IZ 

4Z 

2.6Z 

3Z 

4Z 

4.2Z 

4.2Z 

4Z 

4Z 

2.5Z 

8Z 


TG35«ry~I7 
l»8f 


FrM 
PrM 
Ptm 
1.7Z 
PrM 

PrM 

PtTM 

Ptm 

PrM 

PtTM 

PrM 
PrM 
Ptm 
PrM 
PrM 

Ptm 

PrM 
PrM 
PrM 
PrM 

PrM 
PrM 
PrM 
PrM 
PrM 

Pk^M 

PrM 
Ptm 
Tt— 

ffm 


PrM 
PrM 
PrM 
PrM 
PrM 

PrM 
PrM 
PrM 

PrM 
3.4Z 

3.4Z 

3.2Z 

3.2Z 

2Z 

PrM 


1990 
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Pk-M 

P^M 
PTM 

1.3Z 

PlTM 

lyrM 

f^M 
liTM 

Htm 
Tt— 

tt— 
Wt— 
Wt— 
Wt— 

tt— 

tt— 
tt— 
tt— 

tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 

tt— 
tt— 

tt— 

tt— 


PTM 

FTm 
Ptm 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 

2.SZ 

2.SZ 
2.4Z 
2.4Z 
l.SZ 

PlTM 


1992 


t: 


PlTM 

■tm 
tt— 

0.4Z 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 

tt— 
tt— 
tt— 

tt— 


tt— 
tt— 
tt— 
tt— 
tt— 

tt— 

tt— 
tt— 
tt— 

0.8Z 

O.SZ 
0.8Z 
0.8Z 
O.SZ 

P^M 


1995 


T 


tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 

tt— 

tt— 
tt— 
tt— 

tt— 


tt— 
tt— 
tt— 
tt— 
tt— 

tt— 

tt— 
tt— 

tt— 
tt— 

tt— 
tt— 
tt— 
tt— 
tt— 
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702.  S4 
702.  M 
702.  M 
702.  «S 

702.70 

702.75 
702.80 

702.  as 

702.90 

702.  « 

701.05 
703. 10 

703.  U 

703. 16 

703.20 

703. 25 
703.30 
703.40 
703.45 
703.50 

703.  65 
703.72 
703.  75 
703.80 
703.85 

703.90 
703.95 
706.05 
704.10 
704.15 

704.20 
704.25 
704.30 
704.32 
704.34 


IMM  of  4iiCy.i-'  •ffwCtM  nick 
frriMCf  of  I*ra*l  ami 


t»  «rticiM  «kick  «m 


■*pc«-k«r  I. 
1905 


I6.ae/ik. 

♦  9.3Z 

20.ae/tb. 

♦  14.2Z 

4.8e/ik.  ♦ 

12.  IZ 
6. 6c/ Ik.   ♦ 
•-tX  ♦  2c/ 
arcacU 

6. 6c/ Ik.   ♦ 
U  ♦  tc/ 
arCicU 


10.4c/ lb.   ♦ 

9.3Z 
Itc/Vk.  ♦ 

9.3Z 
17.6c  each 

«  3.4Z 
S.SZ 
7.7Z 

7.9IZ 
ISwac/lb. 

♦  12.  5Z 
10L4c/lb. 

♦  S.SZ 
10. 4c/ lb. 

«  8.8Z 
IIZ 

9.4Z 

8.2Z 

22Z 

26Z 

8.2Z 

4.CZ 
1.92 
6.8Z 
0.4Z 
IZ 

IZ 
4Z 
17.  4Z 

17.  4Z 
17.4Z 

30. 4Z 
27.  IZ 
30.  4Z 

18.  6Z 
18. 6Z 


IXle/lb. 

♦  y.4z 

l7.Sc/lb. 

♦  II. 6Z 

4.ac/ib.  ♦ 

9.2Z 

Sc/tb.  ♦ 
4.7Z  ♦ 
LSc/ 
articU 

5c/ lb.   ♦ 
5.U  ♦ 
LSc/ 
vtkU 

7.1c/ lb.  ♦ 

7Z 
ll.«(/lb. 

7Z 
13.  J^  each 

♦  X.SZ 
4.4S 
6Z 

6Z 

11.1^  lb. 

»  10. 4Z 

«.4c/lb. 

♦  6.n 

•L4c/tb. 

♦  6.n 
lis 

9.4Z 

8.2Z 

22Z 

26Z 

8.2Z 

4.21 

1.7Z 
6Z 

0.2Z 
0.4Z 

0.4S 
3Z 
14.  6( 

14.  6Z 
I4.6Z 

M.SZ 
21.  8Z 
24.  SZ 

15.  2Z 
15.2Z 


1907 


T, 


♦  S.6K 

is.ae/ib. 

♦  9.21 

3c/lb.   ♦ 

6.6Z 
3.6c/lb.   I 

4.M  «   . 

i.ze/ 

•rcici* 

3.  9c/ lb.   * 
4Z  ♦ 

■rcaeU 

6c/lb.  ♦ 

5Z 
9cyib.  ♦ 

5Z 
9.6c  each 

♦  l.SZ 
3.5Z 
4.SZ 

4.3Z 

lt.%/lb. 

♦  •.SZ 
6c/ tb. 

♦  4.8Z 
«C/lb. 

♦  4.8Z 
4.4Z 

3.8Z 
3.3Z 
S.tZ 
10. 4Z 
3.3Z 

3.6Z 
1.4Z 

s.az 

Pre* 

FrM 

2.ZZ 

12Z 

I2Z 

12Z 

19.  2Z 
17Z 
19.  2Z 
12Z 
12Z 


t: 


•.Sc/lb. 

♦  4.7Z 
11.  Sc/lb. 

♦  7-7X 

2. Sc/lb.   ♦ 

S.5Z 
3«/lb.   ♦ 

4Z  ♦ 

IC/ 

article 
3.  3c/ lb.   •» 

3.4Z  * 

i«y 

■rCicU 

Sc/lb.  ♦ 

4.2Z 
7.  Sc/lb.   ♦ 

4.2Z 
8c  each 

*■  l.SZ 
2.fZ 
3.8Z 

3.4Z 

9e/ib. 

♦  7.1Z 
5c/lb. 

♦  4Z 

5C/U. 

♦  4Z 
4.4Z 

3.8Z 
3.3Z 
8.8Z 
10. 4Z 
3.3Z 

3Z 

1.2Z 

4.3Z 

Fire* 

Rr** 

Pr«e 

I.8Z 

lOZ 

lOZ 

lOZ 

14.  SZ 
12.8Z 
14.  SZ 
lOZ 
lOZ 


Smammtf  77 
191> 


iwle/lk. 

9.ae/ib. 

♦  «.2t 
2c/ lb.  ♦ 

4.4Z 
2.«c/lb.   1 
1.2S  » 

•••c/ 

arcict* 

2. 6c/ lb.   i 
Z.7Z  * 
0.1^ 
article 

*«/U.  ♦ 

3.4Z 
6c/lb.   ♦ 

3.4Z 
6^  4c  each 

♦  1.2Z 
2.3Z 
3Z 

2.4Z 
7.*/ lb. 

♦  S.6Z 
*C/lb. 

♦  3.2Z 
4«/lb. 

♦  3.2Z 
Pre* 

Vrea 
Pree 
Free 
Ptm 

Free 

2.4Z 

IZ 

3.4Z 

Free 

Free 

Fr*e 

1.4Z 
8Z 
8Z 
8Z 

10. 4Z 
9.1Z 
10.  ^Z 
8Z 

8Z 


19M 


17 


5.lc/a. 

♦  2.8Z 

♦  4.tt 

1.  Sc/lb.   ♦ 

S.3X 
1.8c/ lb.   * 

2.4Z  «- 

•.iC/ 

articU 
2c/ lb.   ♦ 

2Z  ♦ 

0.6c/ 

article 

3c/U.  ♦ 

2.SZ 
4. Sc/lb.  ♦ 

2.5Z 
4.8c  aacb 

«■  0.9Z 
1.7Z 
2.3Z 

2.2Z  ~ 

5.4e/lb. 

♦  4.2Z 
3t/lb. 

♦  2.4Z 
*/lb. 

♦  2.4Z 
Ptre* 

Area 
ft^ce 
Aree 
Pre* 
Free 

l.SZ 
0.7Z 
2.6Z 
Free 
PIree 

Free 

I.IZ 
6Z 
bZ 
6Z 

6.n 

6Z 
6.9Z 
6Z 
6Z 


1992 


l.>C/lb. 

*■  •.9Z 

t.  Sc/lb. 

♦  l.SZ 

0.  Sc/lb.   ♦ 

I.IZ 
0.6c/ lb.   ♦ 

O.SZ  ♦ 

0.1c/ 

article 
0.7^/ lb.   ♦ 

0.7Z  ♦ 

0.2e/ 

article 

l«/lb.  ♦ 

0.8Z 
1. Sc/lb.   ♦ 

0.8Z 
1.6c  each 

♦  0.3Z 
0.6Z 
O.SZ 

e.7Z 
1.8c/ lb. 

♦  1.4Z 
IC/ib. 

♦  O.SZ 
Ic/lb. 

♦  0.8Z 
Rree 

Free 

Pre* 
nree 
free 
Free 

0.6Z 
0.2Z 
0.9Z 
Free 
Pre* 

Free 

0.4Z 

2Z 

2Z 

2Z 

2t 

2Z 
2Z 
2Z 
2Z 


Jamary  I,  ' 

19»5 


Plre* 
ft— 
Pre* 
Pra* 

Pre* 

PrM 
Pre* 

Pra* 

Free 

Pre* 

Fr«* 
Rre* 

Free 

Ptea 

Praa 

ffc'** 
Free 
ftree 
ffrea 
Pre* 

Pre* 
Free 
Fr** 

Free 
Pre* 

Fr«* 
Fr** 
Fr«* 
Free 
Pre* 

Pre* 
Pre* 
Fre* 
Free 
Free- 
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704.40 
704.45 
704.  SO 
704.  SS 

704.36 


704.60 

704.65 

704.70 

704.75 
704.80 

704.85 

704.90 

704.95 
705. 35 
705.40 


705.42 
705.43 

705.45 
705.46 
705.48 


705.50 
705.  51 

705.53 
705.54 
705.  55 


705.57 
705.58 
705.60 

705.63 
705.66 


705.67 

105.68 
705.  69 

705.70 
705.72 


InpcnSEnr* 
198S 


T. 


20Z 
20Z 
12Z 
12. 8c/ lb.  ♦ 

11. 4Z 
9. 6c/ lb.  ♦ 

8.6Z 

22.4c/ lb.   ♦ 

30. 4Z 
17. 6c/ lb.   ♦ 

8.9Z 
17. 6c/ lb.   ♦ 

7.2Z 
6.6Z 
8.2Z 

13. 6c/ lb.  ♦ 

17.  tZ 
12. 8c/ lb.   * 

14.  5Z 
4.8Z 
12Z 
$2.  78/dox. 

pairs 


>M«s  eC  4MCy,i/  •CCmkIv*  «*ich  rM^MC  t*  acticlM  «*icli  ar* 
Ko^MCta  •<  Uraal  mi  ancarad  an  w  aCcar— 

Jaanary  17 


January  T7 
1986 


17.5Z 
17.5Z 
8.SZ 

9. 8c/ lb.  • 

8.6Z 
7c/ lb.  ♦ 

6.4Z 

18. 2c/ lb. 

24.  5Z 
12. 6c/ lb. 

6.4Z 
12. 6c/ lb. 

5.3Z 
5.2Z 
6.2Z 

10.Sc/lb. 

13.8Z 
9. 8c/ lb.   4 

IIZ 
3.5Z 
10.  5Z 
92. 25/40S. 

pairs 


January  T7 
1987 


14. 7Z 

$2.  73/dos. 

pairs 
14.  7Z 
14.  7Z 
$2.  73/dos. 

pairs 

14.  7Z 
14.  7Z 

93.  07/das. 
pairs 

16.  3Z 
93. 07/dot. 
pairs 

$3. 07/dos. 

psirs 
16Z 
94. 80/dox. 

pairs 
16.  3Z 

94.  04/dos. 
psirs 


12.  IZ 
92. 20/dos. 
psirs 
12.  IZ 
12.  IZ 

92.  20/dos. 
psirs 

12.  IZ 
12.  IZ 
92.44/dos. 

psirs 
13.2Z 
92.44/dos. 

psirs 

92.44/dos. 

pairs 
12. 3Z 
94. 20/dos. 

psirs 
13.2Z 

93.  30/dos. 
psirs 


15Z 

15Z 

6Z 

7.ac/lb.  ♦ 

6.2Z 
5.1c/ lb.  ♦ 

4.5Z 

14.4c/ib#  ♦ 

19. 2Z 
9c/ lb.   ♦ 

4.4Z 
«C/Ib.   ♦ 

3.6Z 
3.9Z 
4.5Z 

7. 8c/ lb.  ♦ 

10. 3Z 
7. 2c/ lb.   ♦ 

8Z 
2.4Z 
8.4Z 
91.  78/dos. 

psirs 

9.7Z 
91.56/dos. 

psirs 
9.7Z 
9.7Z 
91.76/dos. 

psirs 

9.7Z 

91.  73/doz. 
pairs 
9.7Z 
9.7Z 

91.  73/dos. 
psirs 

9.7Z 

9.  7Z 
91.87/dos. 

psirs 
10. 3Z 
91.87/dos. 

psirs 

91.87/dos. 

psirs 
9Z 
93. 60/doz. 

psirs 

10.  JZ 

92.  64/dos. 
psirs 


Isnuary  17 
1988 


12. 5Z 
12.  SZ. 
5Z 
6c/ lb.  ♦ 

5.2Z 
4. 3c/ lb.  ♦ 

3.8Z 

10.Sc/lb.   « 

14. 5Z 
7.Sc/lb.   ♦ 

3.7Z 
7. 5c/ lb.  ♦ 

3Z 
3.3Z 
3.8Z 

6.Sc/lb.  ♦ 
8.6Z 

5c/ lb.   ♦ 

5.5Z 
2Z 
7Z 
91.35/dos. 

psirs 

7.6Z 
91.15/dox. 

psirs 
7.6Z 
7.6Z 
91.34/dos. 

psirs 

7.6Z 
91.31/dos. 

psirs 
7.6Z 
7.6Z 
9i.3I/dos. 

psirs 

7.6Z 
7.6Z 
91.38/dos. 

psirs 
7.8Z 
91.38/doB. 

pairs 

91.38/dos. 

psirs 
7.5Z 
93. 00/dos. 

psirs 
7.8Z 
92. 04/dos. 

psirs 


1989 


lOZ 

lOZ 

4Z 

4. 8c/ lb.  ♦ 

4.2Z 
3.4c/ lb.   ♦ 

3Z 

7. 6c/ lb.  ♦ 

10. 4Z 
6c/ lb.  ♦ 

3Z 
6c/ lb.  ♦ 

2.4Z 
2.6Z 
3Z 

5. 2c/ lb.  ♦ 
6.8Z 

4c/ lb.  ♦ 

4.4Z 
1.6Z 
S.6Z 
98C/40S. 

psirs 

5.6Z 
80c/dos. 

paira 
5.6Z 
S.6Z 
97c/4os. 

paira 

S.6Z 

94c/dos. 

psirs 
5.6Z 
5.6Z 
94c/dos. 

pairs 

5.6Z 
S.6Z 
96c/dos. 

psirs 
5.6Z 
96c/dos. 

pairs 

96c/dos. 

psirs 
6Z 
92.40/dos. 

psirs 
5.6Z 
91.50/dos. 

psirs 


1990 


T7 


7.SZ 
7.5Z 
3Z 

3. 6c/ lb.  ♦ 

3.1Z 
2.ic/lb.  ♦ 

2.3Z 

S.lc/lb.  * 
6.9Z 

4.Sc/lb.  * 

2.2Z 
4.Se/lb.  ♦ 

1.8Z 
2Z 
2.3Z 

3.9c/ lb.  ♦ 

S.IZ 
3c/lb.  ♦ 

3.3Z 
1.2Z 
4.2Z 
74c/dox. 

psirs 

4.2Z 
60c/dos. 

psirs 
4.2Z 
4.2Z 
73c/dos. 

psirs 

4.2Z 
71c/dos. 

psirs 
4.2Z 
4.2Z 
71c/ doB. 

pairs 

4.2Z 
4.2Z 
72c/dos. 

pairs 
4.2Z 
72c/dos. 

pairs 

72c/dos. 

psirs 
4.SZ 
91.80/dos. 

pairs 
4.2Z 
91.13/dos. 

psirs 


lanaary  f7 
1992 


2.SZ 
2.SZ 
IZ 
l.Zc/lb.  ♦ 

IZ 
O.tc/lb.  ♦ 

0.8Z 

l.Sc/lb.  ♦ 
2Z 

1.5c/ lb.  ♦ 

0.7Z 
l.Sc/lb.  ♦ 

0.6Z 
0.7Z 
0.8Z 

1.3c/ lb.  * 

1.7Z 
IC/lb.  ♦ 

I.IZ 
0.4Z 
1.4Z 
2Sc/dos. 

pairs 

1.4Z 
2Qc/das. 
paira 
1.4Z 
1.4Z 

a4c/dox. 

psirs 

1.4Z 
24c/dos. 

paira 
1.4Z 
1.4Z 
a4c/dos. 

psirs 

1.4Z 
1.4Z 
24c/dos. 
pairs 
1.4Z 

aw/dos. 

pairs 

a4c/dos. 

psirs 
1.5Z 
60c/dos. 

psirs 
1.4Z 
38c/dos. 

psirs 


199S 


T 
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rraa 
rraa 
rraa 
rraa 

rraa 


rraa 

rraa 

rraa 

rraa 
rraa 

rraa 

rraa 

rraa 
rraa 
rtae 


rraa 

Rraa 

rraa 
rraa 
Rraa 


rraa 
nraa 

rraa 

rraa 
Rraa 


rraa 
free 
rraa 

rraa 
rraa 


Rraa 

rraa 

rraa 

rraa 
ITae 


/  Vai  sq  W»  172  /  ThwndBar,  September  S.  IflBS  /  fteajdenBri  D^  ■■■"■■■«■ 


ANNEX  IX 
-i9- 


TSUS  aa 
■oaifiai 

Ucas  of  *^y,-    •ttttiw  «itli  n 

apaec  «a  arcUtaa  aliiek  ar 

a 

*ra*Kt«  af  laraal  a^  aatarai  aa 

ar  aftar— 

fcy 

atfCMJb«r  I. 

Jaaaacy  1« 

iMinry  1« 

' r  J,' 

laaiiary  11 

Jaaaary  I« 

laaaarp  1, 

laaaary  1« 

Aaaex  I 

1985 

1986 

1987 

1988 

1981 

1998 

199X 

1995 

705.73 

13.  Ct 

H.SZ 

9.4X 

7.4Z 

S.fZ 

4.2X 

i.4X 

Praa 

705.74 

13. « 

11. SI 

9.4Z 

7.4Z 

5.6Z 

4.2Z 

1.4S 

Praa 

705.  76 

«3.«/4bs. 

43.  I9/80B. 

«2.»/4a«. 

fl.«3/tec. 

8l.4e/«as. 

91.«5/das. 

35c/dos. 

fflraa 

pairs 

pairs 

pair* 

paira 

paira 

paira 

paira 

705.78 

13.  «t 

li.SZ 

«.«S 

7.4Z 

Swtt 

4.U 

t.4t 

Praa 

705.83 

3.2Z 

2.7Z 

2.n 

1.9Z 

1.5Z 

1.11 

a.4Z 

Praa 

705.85 

1I.4Z 

9.«Z 

•.4S 

7Z 

5.4Z 

4.  XX 

1.4Z 

Traa 

705.86 

1S.4Z 

11. fit 

8.4S 

7Z 

s.«c 

4.XZ 

1.4Z 

Praa 

705.90 

3.2Z 

2.9Z 

2.2Z 

1.9« 

t.5( 

I.IZ 

•.4X 

Praa 

706. 05 

6.4Z 

6.4Z 

2.6Z 

2.6Z 

rraa 

Praa 

Rraa 

l^aa 

706.07 

8Z 

tx 

xa 

3.2Z 

»raa 

nraa 

fftaa 

Rraa 

706.  13 

8Z 

8Z 

3.2Z 

3.XZ 

Praa 

Piraa 

Praa 

Praa 

706.  15 

lOZ 

lis 

4Z 

4Z 

Praa 

ft— 

Praa 

Praa 

706. 19 

18Z 

18Z 

7.2Z 

7.2Z 

Praa 

Pk-aa 

Praa 

Araa 

706.21 

18Z 

liZ 

7.tX 

1.U 

ffraa 

ttraa 

Rrca 

PIraa 

706.32 

8.4Z 

8.4Z 

7X 

3.4Z 
5Z 

3.4X 
4.XZ 

PrM 

nraa 

Rraa 

Praa 

706.33 

9.3Z 

3.4Z 

2.5Z 

0.«Z 

Praa 

706.34 

8.4Z 

8.4X 

3.4Z 

3.4Z 

Praa 

Praa 

Praa 

Praa 

706.36 

7.2Z 

7.2Z 

2.n 

2.n 

Praa. 

Praa 

Rraa 

Praa 

706.37 

5.2Z 

A.4X 

3.«Z 

s.xt 

2.6Z 

XI 

•.7Z 

Vraa 

706.39 

16Z 

14Z 

12Z 

lez 

8Z 

6Z 

xz 

Praa 

706.41 

16Z 

16Z 

6.4Z 

6.4Z 

Praa 

Praa 

Rraa 

Ptaa 

706.44 

•.2Z 

8L2Z 

3.3Z 

3.3Z 

Hmm 

Araa 

ftraa 

fcaa. 

706.45 

7.8Z 

7.8Z 

3.1Z 

3.U 

Praa 

l^aa 

Rraa 

Rraa 

706. 47 

7.8Z 

7.«Z 

3.IZ 

3.IZ 

Praa 

Praa 

Rraa 

Praa 

706.50 

8.8Z 

8.8Z 

3.U 

3.  S3 

Praa 

Ptaa 

Rraa 

Praa 

706.55 

7.8Z 

7.IZ 

3.1Z 

1.11 

tnm 

Rraa 

fcaa 

ttmm 

706.61 

16Z 

16Z 

6.4Z 

6.4Z 

Praa 

Praa 

Praa 

Praa 

706.62 

16Z 

Itt 

6.4Z 

6.4Z 

Praa 

nraa 

Rraa 

Praa 

707.90 
708. 05 

8.4Z 
8Z 

i.4Z 
8Z 

a.4Z 
3.2Z 

3.4Z 
3.2Z 

Praa 

Araa 
Rraa 

Rraa 

Rraa 
Rraa 

708.  07 
708.10 
708.  21 

8Z 
8.4Z 

7Z 

8Z 
8.4Z 

7Z 

3.2Z 
3.4Z 
2.8Z 

3.2Z 
1.4Z 
2.8Z 

Praa 
ftmrn 
Praa 

Praa 
Rraa 

ffmrn 
PTaa 
Rraa 

Rraa 
Rraa 

708.25 

8Z 

n 

3.2Z 

3.2Z 

Praa 

PIraa 

Praa 

Praa 

708.27 

8Z 

9Z 

3.2Z 

3.2Z 

Praa 

Praa 

Rraa 

Praa 

708.30 

8.4Z 

8.4Z 

3.4Z 

3.4Z 

PCM 

Rraa 

Rraa 

tk»m 

708. 41 

9Z 

9Z 

3.6Z 

3.6Z 

Praa 

Rraa 

ft— 

Rraa 

708.43 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Praa 

Praa 

Rraa 

Praa 

708.45 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Praa 

Rraa 

l^aa 

9tm» 

708.47 

7.2Z 

7.2Z 

2.9Z 

2.9Z 

Praa 

Rraa 

Araa 

708.56 

16Z 

16Z 

6.4Z 

6.4Z 

Praa 

«raa 

Rraa 

Araa 

708.38 

8Z 

«Z 

3.2Z 

3.2Z 

Praa 

Rraa 

Rraa 

708.63 

9Z 

9S 

3.6Z 

3.6Z 

Praa 

* 

praa 

fraa 

Rraa 

1/  Iha  syalMl  "Z"  iadieacas  parcaac  ad  valaraa.     Iha  ayabol  "/"  iadicataa  par  acatad  uait  af  i|u«acicy. 


"■"^r 


^^^^^^^^^^^^^^^jtoW^Mg/ 


y  Th«  syabol  "X"  iadieaCM  pucmt  iri  valoraa.     Hm  syiAol  "/"  iadieaCM  ycr  sUtW  mIc  of  quMCity. 
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713.17 
71S.0S 


71S.» 


71S.27 


71S.29 


715.31 


71). 33 


715.4y 


71S.47 


*K 


IMS 


X 


4Sc  each 

♦  7X 
Hm  rataa 
applicabl* 
to  the 
caaca, 
rlua  cha 
racca 

afplicabla 
CO  th* 

if  aiich 


ea 

wra  ia- 

porcad 

acparaccly 
S.Sc  aach 

♦  6.4X  ♦ 

2.Se  for 

a«ck 

jawal,   if 

aay 
lOc  aach  * 

6.4X  ♦ 

2.Se  for 

each 

jatMl,    if 

any 
1S«  oach  ♦ 

6.4Z  * 

2.Sc  for 

aach 

jaiMl,   if 

any 

30c  aach  ♦ 

6.4Z  ♦ 

2.S«  for 

each 

jewel,  if 

ao/ 
45«  aach  ♦ 

6.4Z  ♦ 

2.5c  for 

each 

jewel,   if 

aoy 
5. 5c  aach  ♦ 

6.4Z  ♦ 

2.Sc  for 

each 

jewel,    if 

aay 
lOc  each  ♦ 

6.4Z  ♦ 

2.Sc  for 

each 

jewel,   if 

any 


lataa  of  tecy.-^  of foeciwa  with  roapect  to  artlcloa  abich 
Kodwcta  of  Xaraal  ami  aatar*«  aa  or  aftas — 

laoMory  T7 


19M 


45c  aach 

♦  7X 
Iha  rataa 

applicable 

to  the 

caaea, 

plua  the 

rataa 

applciable 

to  the 

■oeewaota. 

if 


rata 
were  im- 
ported 
•cparately 

5.5^  each 
♦  4.4X  « 
2.5c  for 
each 

jewel,  if 
aoy 

10c  each  ♦ 
4.4Z  ♦ 
2.Sc  for 
each 

jewel,   if 
any 

15c  each  ♦ 
4.4Z  ♦ 
2.5c  for 
each 

jewel,  if 
any 

30c  each  ♦ 

6.4Z  ♦ 

2.5c  for 

each 

jewel,  if 

any 
45c  each  ♦ 

6.4Z  ♦ 

2.5c  for 

each 

jewel,  if 

any 
5.5c  each  ♦ 

6.4Z  ♦ 

2.5c  for 

each 

jewel,  if 

any 
10c  each  ♦ 

6.4Z  ♦ 

2.SC  for 

each 

jewel,  if 

any 


laaaary  77 
IM7 


18c  each 
♦  Z.tX 

Iha  rataa 
applicable 
to  the 


plua  the 
rataa 

applicable 
to  the 

if  auch 
caaea  and 
■oveaenta 
wore  im- 
ported 
aeparately 

2.2c  aach 
♦  X.4X  ♦ 
Ic  for 
aach 

jewel,  if 
any 

4c  aach  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

6c  each  ♦ 
2.4Z  ♦  Ic 
for  each 
jewel,  if 
any 


12c  each  ♦ 
2.4Z  ♦  Ic 
for  each 
jewel,  if 
any 

18c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

2.2c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

4c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 


Jmmtarf  77 


18c  aach 

♦  2.8Z 
Iha  rataa 

applicable 
to  tha 
caaea, 
plua  tha 
rataa 

applicable 
to  tha 
■ovaaenta, 
if  auch 
caaea  and 
■oveaeata 
were  ia- 
ported 
separately 
2.2c  each 

♦  2.6X  ♦ 
Ic  for 


laaaary  17 
l»8t 


Fraa 


nraa 


jewel,  if 
any 
4c  aach  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

4c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 


I2c  aach  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

I8c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
jewel,  if 
any 

2.2c  each  ♦ 
2.6Z  ♦  Ic 
for  each 
j'twel,  if 
any 

4c  each  ♦ 
2.6Z  *   Ic 
for  each 
jewel,  if 
any 


proa 


Praa 


Free 


Jmamatf   17 
19M 


Praa 
Praa 


Jamary  17 
1»92 


Praa 
Praa 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Praa 


Free 


Free 


Free 


fTT 

1995 


Free 
Praa 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


i/  The  ayabol  "Z"  indicates  percent  ad  valorea.  Ihe  sywbol  "/"  iodicates  per  stated  unit  of  <|u«itity 
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icca  IB 
TSU8  aa 
■odifiad 

lataa  of  4wCy,-^  aCEacciv*  w&ch  r« 

■pact^  to  artidaa  t^kiek  on 

fratecta  af  Iar««l  ami  amtani  am  «r  «fo«r— 

ky 

8apcai*«r  1. 

January  1, 

Jaaaary  1. 

Jaauary  1, 

Jaaaary  1, 

Jteaary  1, 

liiisry  1, 

Jammagf  1, 

Annex  I 

198S 

1984 

1917 

1988 

1981 

199t 

19« 

1999 

715.49 

ISc  each  ♦ 

ISc  each  ♦ 

6c  each  ♦ 

6c  each  ♦ 

rraa 

nraa 

nraa 

Rraa 

6.4Z  ♦ 

6.4Z  • 

2.6Z  ♦  Ic 

2.6Z  ♦  Ic 

2.SC  far 

2.5c  for 

for  each 

for  each 

\ 

each 

each 

jewel,  if 

jewel,  if 

jewel,  if 

jewel,  if 

any 

any 

any 

aay 

71 

S.S1 

30c  each  ♦ 
6.4Z  ♦ 
2.SC  for 
each 

jewel,  if 
any 

30c  each  ♦ 

6.4Z  « 
2.5c  for 
each 

jewel,   if 
any 

12c  each  ♦ 

2.6Z  ♦  ic 
for  each 
jewel,  if 
any 

12c  each'^ 
2.6Z  ♦  ic 
for  each 
jewel,  if 
any 

rraa 

rtraa 

nraa 

«raa 

71 

S.SS 

45c  each  ♦ 
7Z  ♦  2.5c 
for  each 
jewel,  if 
any 

45c  each  ♦ 
7Z  ♦2.5c 
for  aach 
jewel,   if 
any 

18c  aach  ♦ 
2.8Z  ♦  Ic 

for  each 
jewel,  if 
any 

18c  each  ♦ 

2.8Z  ♦  Ic 
for  each 
jewel,   if 
any 

rraa 

rtaa 

nraa 

nraa 

71 

5.57 

45c  each  ♦ 
7Z  ♦  2.  5c 
for  each 
jewel,  if 
any 

45c  aach  ♦ 
7Z  ♦a. 5c 
for  aach 
jewel,  if 
•ny 

18c  each  ♦ 
2.8Z  ♦  Ic 
for  each 
jewel,  if 
any 

18c  each  ♦ 
2.8Z  ♦  Ic 
for  each 
jewel,  if 
any 

rraa 

Rraa 

rraa 

nraa 

71 

5.60 

5.Sc  each  ♦ 
6.4Z  ♦ 

5.5c  aach  « 
6.4Z  ♦ 

2.2c  each  ♦ 
2.6Z  ♦  Ic 

2.2c  each  ♦ 
2. 6Z  ♦  Ic 

rraa 

rtaa 

rraa 

nraa 

2.5c  for 

2.Sc  for 

for  each 

for  each 

each 

each 

jewel,  if 

jewel,  if 

jewel,  if 

jewel,  if 

any 

any 

any 

any 

71 

5.68 

45c  each  ♦ 
6.4Z  ♦ 

45c  each  ♦ 
6.4Z  ♦ 

18c  each  ♦ 
2. 6Z  ♦  Ic 

18c  each  ♦ 
2.6Z  ♦  Ic 

rree 

rree 

nrea 

nraa 

2.SC  for 

2.5c  for 

Car  aach 

for  each 

• 

each 

each 

jawel.  if 

jewel,  if 

jewel,  if 

jewel,  if 

any 

- 

any 

any 

71 

6.09 

36c  each 

36c  aach 

14.4c  each 

14.4c  each 

Ftea 

nraa 

rraa 

rraa 

71 

6.17 

72c  each 

72c  each 

28.8c  each 

28.8c  each 

rree 

rree 

rree 

rraa 

71 

6.37 

$1.80  each 

91.80  each 

72c  aach  ♦ 

72c  each  ♦ 

rraa 

nraa 

rraa 

nraa 

♦  9c  for 

*  9c   for 

3.6c   for 

3.6c  for 

' 

e^ch 

each 

each 

each 

jewel 

jewel 

jewel 

jewel 

ower  1 

over  7 

over  7 

over  7 

71 

6.40 

90c  each  ♦ 
9c  for 
each 
jewel 
o»er  7 

90c  each  * 
9c  far 
each 
jewel 
over  7 

36c  each  ♦ 
3.6c  for 
each 
jewel 
over  7 

36c  each  ♦ 
3.6c  for 
each 
jewel 
over  7 

rree 

rree 

nrea 

l^aa 

71 

9.T- 

t*ae  race 

Bate  rate 

Base  rate 

Base  rate 

rraa 

nraa 

Rrae 

Ftm 

♦  35c 

♦  35c 

♦  14c 

♦  14c 

each,  if 

each,  if 

each,  if 

each,  if 

*■ 

■elf- 

self- 

self- 

self- 

winding * 

winding  ♦ 

winding  ♦ 

winding  ♦ 

35c  each 

3Sc  each 

14c  each 

14c  each 

adjuataent 

adjuataeni 

adjuscaenc 

'   adjuscaeat 

72 

0.02 

30c  each 

30c  each 

i 
t 

12c  each 

12c  each 

nraa 

rraa 

rraa 

nraa 

1/   The  syabol  **Z"  indicates  percent  -ad  valorem.  Ihe  ayahel  **/"  indicataa  par  atatad  wait  »t   ^usatity. 
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itesrcr 

TSUS  aa 
■odifiad 

lacaa  •( 

'wcy.— '  affactiva  with  raapact  to  arciclaa  which  ar« 

pro4iwca 

of  laraal  amd  entarad  on  < 

•r  after— 

hjr 

Sepce^r  1, 

January  1. 

JaMary  I. 

January  1, 

Jaawary  1, 

January  1. 

January  I. 

January  1. 

Annex  I 

1986 

1987 

1988 

1989 

1990 

1992 

1995 

720.10 

S.  Se  each 

♦  «.4Z  ♦ 
2.SC  for 
•ach 

jewl.  if 
any 

S.SC  each 
♦  6.4Z  ♦ 
2.SC  for 
each 

jewel,  if 
any 

2.ac  each 
♦  2.6Z  ♦ 
IC  for 
each 

jewel,  if 
any 

2.ac  each 
♦  2.6Z  ♦ 
k  for 

.each 

JAWl,   if 
any 

Free 

Free 

Free 

Free 

no.  12 

lOp  aach 

♦  t.4Z  ♦ 
2.9e  for 
each 
jewel,  if 

lOe  each 
♦  6.4Z  * 
2.Sc  for 
each 

jewel,  if 
any 

4c  each 
♦  2. 6Z  ♦ 
k  fcr 
aach 

jeiMl.  if 
any 

4c  e#ch 
♦  2.6Z  ♦ 
k  for 
each 

jewel,  if 
any 

Rrec 

1 
\ 

Fir** 

Free 

Free 

2Z0.I4 

ISc  aach 

♦  4.4Z  ♦ 
2.Se  for 
each 

jewl,  if 
any 

ISc  aacA 

♦  6.4Z  ♦ 
2.Sc  for 
each 

jewsl,  if 
any 

<C  each 

«  2.6Z  ♦ 
Ic  for 
each 

jewel,  if 
any 

6c  each 
*  2.6Z  ■» 
k  for 
each 

jewel,  if 
any 

Vtrea 

rtr** 

Plre* 

Fre* 

no.u 

30C  aach 

♦  6.4Z  ♦ 
2,SC  for 
aach 

jewl.  if 
any 

30c  each 
♦  6.4Z  « 
2.Sc  for 
each 

jewel,  if 
any 

12c  each 

♦  2.6Z  ♦ 
k  for 
each 

jewel,  if 
any 

12c  each 

♦  2.6Z  ♦ 
k  for 
each 

jewel,  if 
any 

Vlre* 

nr** 

Fire* 

FT** 

720.18 

4Sc  CAch 

♦  4.4Z  « 
2.Sc  for 
eech 

jewel,  if 
any 

45c  each 
♦  6.4Z  ♦ 
2.Sc  for 
each 

jewel,  if 
any 

I8c  each 

♦  2.6Z  ♦ 
k  for 
each 

jewel,  if 
any 

18c  each 
♦  2.6Z  ♦ 
k  for 
each 

jewel,  if 
any 

Fire* 

Fre* 

Ftee 

Free 

720.21 

8Z 

8Z 

3.2Z 

3.2Z 

Free 

Ftee 

Free 

Free 

720.22 

8Z 

8Z 

3.2Z 

3.2Z 

Free 

Free 

FIree 

FIree 

720.3? 

7.4Z 

7.4Z 

3Z 

3Z 

Free 

Free 

Ftee 

Free 

720.40 

o:Sc  each 
♦  9Z 

O.Sc  each 
♦  9Z 

0.2c  each 
*  3.6Z 

0.2c  each 
♦  3.6Z 

Free 

nree 

Free 

Free 

720.U 

lOZ 

lOZ 

4Z 

4Z 

Free 

Free 

Free 

Free 

720.75 

9Z 

9Z 

3.6Z 

3.6Z 

Free 

Free 

Ftee 

Free 

72a  84 

13Z  ♦  Sc 

Cor  each 
jewel   (if 
any)  ♦ 
0.6c  for 
each 
other 
piece  or 
pert 

I3Z  *  Sc 
for  each 
jewel   (if 
eny)  ♦ 
0.6c  for 
each 
other 
piece  or 
pert 

S.  2Z  ♦  2c 
for  each 
jewel   (if 
any)  ♦ 
0.2c  for 
each 
other 
piece  or 
part 

S.  2Z  *  2c 
for  each 
jewel   (if 
any)  ♦ 
0.2c  for 
each 
other 
piece  or 
part 

Fire* 

Free 

Free 

Free 

720.86 

6.4Z  ♦  2.Sc 
for  each 
jewel   (if 
any)  ♦ 
0.3c  for 
each 
other 
piece  or 

PAft 

6.4Z  ♦2.5c 
for  each 
jewel   (if 
any)  ♦ 
0.3c  for 
each 
other 
piece  or 
part 

2.  6Z  *  Ic 
for  each 
jewel   (if 
eny)  ♦ 
0.1c   for 
each 
other 
piece  or 
pert 

2.6Z  ♦  Ic 
for  eech 
jewel   (if 
any)  ♦ 
0.  Ic   for 
each 

-  other 
piece  or 
pert 

Free 

Free 

Free 

Free 

720.90 

IIZ 

IIZ 

4.4Z 

4.4Z 

Free 

Free 

Free 

FIree 

720.92 

lOX 

lOZ 

4Z 

4Z 

Free 

Free 

Fre* 

Free 

1/   The  eyabol  "Z"  indicatea  percent  ed  valore*.  The  aynhul  "/"  indicatea  per  atated  unit  of  quantity. 
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720.% 

721.  OS 

722.  14 
722.40 
722.44 

722.46 
722.  SO 


722. 
722. 

T 


S2 

ss 

20 


724. 3S 

72S.0e 
72S.20 
725.46 
725.47 

726.  20 

726.55 

727. 

727. 

727.14 


II 
13 


727.45 
727.82 
72  7.86 
730.15 

730. 23 

730.  25 
730.  29 
730.  37 
730.  39 
730.61 

730.80 
730.  85 
731.15 
731.20 
731.30 


731.65 

9Z 

731.70 

9Z 

732.02 

12Z 

732.06^ 

8.8Z 

732.08 

12Z 

732. 12 

8.8Z 

732. 14 

8.8Z 

732.21 

7.2Z 

732.  24 

8.8Z 

732.26 

12Z 

KaCM  of  «MCy.i/  cCfa 
prodwccs  of  Urml  m 


6.4Z 

9Z 

6.8Z 

7Z 

7Z 

7Z 
7Z 

7.8Z 
9Z 

0.ac/Hn. 
ft. 

0.2c/ltn. 

ft. 
7Z 
12Z 
6.8Z 
6.8Z 

8.2Z 
6.6Z 
7.SZ 
7.5Z 
7.5Z 

7Z 

4.8Z 
6.6Z 

AOc  each 
♦  HZ 
8.1Z 

9.  IZ 

7.SZ 

lOZ 

8.4Z 

8.4Z 

8.4Z 
7.8Z 
7.6Z 
9.2Z 
7Z 


6.4Z 

9Z 

6.8Z 

7Z 

7Z 

7Z 
7Z 
7.8Z 
9Z 

0.2e/lin. 
ft. 

0.2c/lia. 

ffc. 

7Z 
12Z 
6.8Z 
6.8Z 

8.2Z 
6.6Z 
7.5X 

7.  5Z 
7.5Z 

7Z 

4.2Z 
5Z 

40p  each 
♦  IIZ 

8.  IZ 

9.1Z 

7.5Z 

lOZ 

8.4Z 

8.4Z 

8.4Z 
7.8Z 
7.6Z 
9.2Z 
7Z 

9Z 

9Z 

12Z 

8.8Z 

12Z 

8.8Z 
8.8Z 
7.2Z 
8.8Z 
12Z 


2.6Z 
3.6Z 
2.7Z 
2.8Z 
2.8Z 

2.8Z    . 
2.8Z 
3.1Z 
3.6Z 

O.I«/ltn. 
ft. 

0.1c/ lin. 
ft. 
2.8Z 
4.8Z 
2.7Z 
2.7Z 

3.3Z 

2.6Z 

3Z 

3Z 

3Z 

2.8Z 
3.6Z 
3.6Z 
16c  each 
♦  4.4Z 
3.2Z 

3.6Z 

3Z 

4Z 

3.4Z 

3.4Z 

3.4Z 

3.1Z 

3Z 

3.7Z 

2.8Z 

3.6Z 
3.6Z 
4.8Z 

3.5Z 
4.8Z 

3.5Z 
3.SZ 
2.9Z 
3.5Z 
4.8Z 


civ*  inch  reapect  Ce  arc  idea  «iiich  «r* 
1  MC«r««  M  or  mtft — 

Jaauarynr7 


1988 


2.6Z 
3.6Z 
2.7Z 
2.8Z 
2.8Z 

2.8Z 
2.8Z 
3.1Z 
3.6Z 

0.1c/lin. 
ft. 

aic/lin. 
ft. 
2.8Z 
4.8Z 
2.  7Z 
2.7Z 

3.3Z 
2.6Z 

31  <j 

3Z 

3Z 

2.8Z 
3Z 
3Z 

16c  each 
♦  4.4Z 
3.2Z 

3.6Z 

3Z 

4Z 

3.4Z 

3;4Z 

3.4Z 
3.  IZ 
3Z 
3.7Z 
2.8Z 

3.6Z 
3.6Z 
4.8Z 
3.5Z 
4.8Z 

3.5Z 
3.SZ 

2.9Z 
3.5Z 

4.8Z 


Jaaumry  17 


1989 


Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


nree 

Free 
FrM 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 

2.4Z 
2.4Z 
Ftree 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


^■■■ary  17 
1990 


y  The  ayiriMl  "Z"  indicacea  percent  ad  valore-.     The  ay^ol  -/"  iodicatea 


Free 
FIree 
ftee 
Ftrae 
Free 

Free 
Free 
Free 
Free 
Free 


Free 

Free 
Free 
Free 
Free 

Ftee 

Free 
FIree 
rree 
FIree 

Free 

1.8Z 
1.8Z 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 


Jaauary  T7 


1992 


Free 
Free 
Free 
Free 
Free 

Rree 
Free 
Free 
Free 
Free 


Free 

Free 
Ftree 
Free 
FTce 

Free 
Free 
Free 
Vtee 
Free 

Free 

0.6Z 
0.6Z 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
nree 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


I— nary  TT" 
199$ 


Free 
Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 

Fr«(e 


Free 

Free 
Free 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 

Free 
FTee 

Free 
Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 
Free 


per  atated  mbU  ef  ^neMity. 
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TSUS  M 
■odifi«4 

AmwH  1 


732.30 
732.42 
732. 43 

734.  OS 

735.  10 

737.15 
737.21 
737.40 
737.60 
740.  75 

741.10 
741.40 
745. 10 
745.50 
745.52 

745.  56 
745.61 
745.62 
745.  67 
748.15 

74«.20 
748.  32 
748.36 
748.45 
748.50 

750.10 
750.22 
750.  25 
750.27 
750.  29 

750.32 
750.45 

750.80 
751.20 
751.25 

755.20 
755.30 
756.02 
7S6.04 
756.06 

756.  IS 
756.21 

756.23 

756.40 
756.50 


IT 


faCM  of  ducy.-'  •ffMCivc  wiU  r««fKC  to  arkiclM  Mhiek  «r« 
ycodwcf  of  larMi  tad  tmtmtt  am  or  afCM— 


IMS 


»7 


7.2Z 
lOX 

7.  or 

8.2Z 

7.8X 

7.8Z 
8.3Z      . 
7Z 

6.4Z 
83! 

8Z 

8Z 

IIZ 

101 

8.2Z 

9Z 

IIZ 

IIZ 

nz 

7Z 

8.4Z 
8.8Z 

lOZ 

3.8Z 

3.8Z 

7.8Z 
IIZ 
8.1Z 

9.6c  ««cli 
8Z 

iOZ 

0.2e  Mek 

♦  7Z 
7.5Z 
12Z 
7.5Z 

7.5Z 

6.9Z 

7.2Z 

IOZ 

9Z 

IOZ     - 
IC  each 

♦  16Z 
O.Sc  •ach 

♦  8Z 
7Z 
7.8Z 


I9M 


17 


7.2Z 

IOZ 

7.8Z 

8.2Z 

7.8Z 

7.8Z 
6.4Z 

7Z 

6.4Z 

8Z 

8Z 
8Z 

uz 

IOZ 
8.2Z 

9Z 

IIZ 

UZ 

IIZ 

7Z 

8.4Z 

8.8Z 

IOZ 

3.3Z 

3.3Z 

7.8Z 

UZ 

8.  IZ 

9. 6c  each 

8Z 

IOZ 

0.2e  each 

♦  7Z 
7.5Z 
12Z 
7.  5Z 

7.5Z 

6.9Z 

7.2Z 

IOZ 

9Z 

IOZ 
Ic  each 

♦  16Z 

a  5c  aach 

♦  8Z 
7Z 
7.8Z 


1987 


17 


2.9Z 
4X 
3.  IZ 
3.3Z 
3.1Z 

3.1Z 
4.8Z 
2.8Z 

2.6Z 
3.2Z 

3.2Z 
3.2X 
4.4Z 
4Z 
3.  3Z 

3.6Z 
4.4Z 
4.4Z 
4.4Z 
2.8Z 

3.4Z 

3.5Z 

4Z 

2.8Z 

2.8Z 

3.  IZ 
4.4Z 
3.2Z 
3.8c 
3.2Z 


each 


4Z 

0.1c  aach 

♦  2.8Z 
3Z 
4.8Z 
3Z 

3Z 

2.8Z 

2.9Z 

4Z 

3.6Z 

4Z 

0.4c  tach 

♦  6.4Z 
0.2c  aach 

♦  3.2Z 
2.8Z 

3.  IZ 


JaauavyTT 
1988 


2.9Z 
4Z 
3.  IZ 
3.3Z 
3.1Z 

3.  IZ 

4Z 

2.8Z 

2.6Z 

3.2Z 

3.2Z 

3.2Z 

4.4Z 

4Z 

3.3Z 

3.6Z 
4.4Z 
4.4Z 
4.4Z 
2.8Z 

3.4Z 

3.5Z 

4Z 

2.4Z 

2.4Z 

3.  IZ 
4.4Z 
3.2Z 

3.8c  each 
3.2Z 

4Z 

0.  Ic  aach 

♦  2.8Z 
3Z 
4.8Z 
3Z 

3Z 

2.8Z 

2.9Z 

4Z 

3.6Z 

4Z 

0.4c  aach 

♦  6.4Z 
0.2c  aacb 

♦  3.2Z 
2.8Z 

3.  IZ 


1989 


T 


Pr«« 
Pra« 
Pra« 
Pra« 
rra« 

Praa 
3.2Z 
Fra* 
Praa 
Praa 

Praa 
Praa 

Praa 

Prea 
Prce 

Prea 

Praa 
Praa 
Praa 
Praa 

Praa 
Praa 
Praa 

1.9Z 
1.9Z 

Prac 
Praa 
Praa 

Prac 
Pree 

Praa 
Prea 

Praa 
Praa 
Praa 

Praa 
Praa 

Prea 
Praa 

Pree 

Praa 
Praa 

Praa 

Praa 
Prea 


laawary  T7 
^1990 


Pre* 
Praa 
It  a* 
Rraa 
Praa 

Praa 
2.4Z 
Praa 
Praa 
Praa 

Prea 
Praa 
Pree 

Praa 
Pree 

Pree 
Praa 
Prea 
Praa 
Prea 

Ftaa 
Praa 

Free 

1.4Z 
1.4Z 

Pt-aa 

Free 
Free 
Free 
Pree 

Pree 
Ft-ee 

Prea 
Free 

Free 

Free 
Free 
Free 
PIr  aa 

Free 

Free 
Praa 

Prea 

Praa 

Free 


1992 


T7 


praa 
Prea 
rra* 

Plrea 
Free 

Free 
0.8Z 
Praa 
Fir  aa 
Ptea 

Free 
Praa 
Free 
Praa 
Ftea 

n-ee 
Praa 
Free 
Praa 

Prea 

Free 
Free 

Prea 
0.5Z 
0.5Z 

Praa 
Ptea 
Frca 

FTea 
Free 

Free 

Free 

Prea 
Prea 
Free 

Pree 
Free 
Prea 
Praa 
Prea 

Praa 
Prea 

Free 

Rraa 
Free 


laonary" 

1995 


Praa 
It  a* 

nr*« 
Praa 

FIraa 

Pre* 
Praa 
PIraa 
Pira* 
nra« 

Plraa 
Ptraa 
Praa 
Praa 
Ftea 

Ft«* 
Praa 
tfm 
ftf 
Ftaa 

Ftaa 
Ptraa 
Praa 

Praa 
Praa 

Praa 
Ptaa 
Praa 
Piraa 
Frea. 

Free 
Praa 

Prea 
Ft  aa 
Free 

Frea 
Frea 
Frea 
Prea 
Frea 

Praa 
Praa 

Praa 

Praa 

Ftce 


1/  Iha  ayirfMl  "Z-  iadicataa  parcaM  a4  «aUra».    Iha  ayabol  •/"  ia4ie«taa  par  statad  mic  of 


quantity. 
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"TT 


rradiMCs  of  XsrMl  m«  MCcra^  m  ar  aftt 


760. 10 
760.  IS 
760.34 

770.45 
771.05 

772.29 
772.  31 
772.  35 
772.  57 
773. 20 

774.  35 
790.00 
790.25 
790.59 
790.61 

790.  C2 
790.63 
791.05 
791.45 
791.48 

791.70 
791.74 

791. ao 

792. 26 
869.00 


SapCMbcr 
19t5 


T7 


6.6Z 

n 

40C/1.000 
♦  7X 

1. 5c/ lb. 

6Z 
6Z 
3Z 
12Z 
10.  5Z 

11. 6Z 

6.4Z 

13.6Z 

9Z 

8.7Z 

8.7Z 

9Z 

7.4Z 

2.1Z 

3.8Z 

4.2Z 
4.IZ 
4.5Z 
7.7Z 
8Z 


•lamnmry'T^ 


19S6 


6.6Z 
BZ 

40e/i.ooo 

♦  7Z 

•.iz 

I.Sc/lb. 

4.4Z 
4.4Z 
2.5Z 
12Z 

10.  SZ 

11.  6Z 
6.4Z 
13. 6Z 
9t 
8.7Z 


jlaawary  77 


1987 


8.7Z 

3.5Z 

9Z 

3.6Z 

7.4Z 

3Z 

l.SZ 

«1.5Z 

3.1Z 

2.5Z 

3.5Z 

2.8Z 

4.2Z 

3.6Z 

3.9Z 

3.4Z 

7.7Z 

3.1Z 

8Z 

3.2Z 

2.6Z 
3.2Z 

16C/1.000 
♦  2.8Z 

3.2Z 
0.6c/ lb. 

3Z 

3Z 

2Z 

4.8Z 

4.2Z 

4.6Z 
2.6Z 
S.4Z 
3.6Z 
3.SZ 


Unmry 
1988 


2.6Z 
3.2Z 

16C/1.000 
♦  2.8Z 
3.2Z 
0.6c/ lb. 

2.5Z 
2.SZ 
l.TZ 
4.8Z 
4.2Z 

4.6Z 
2.6Z 
S.4Z 
3.6Z 
3.5Z 

3.SZ 

3.6Z 

3Z 

1.3Z 

2.1Z 

2.4Z 

3Z 

2.8Z 

3.1Z 

3.2Z 


I— Miry  T7 
1989 


PrM 
Tt— 
FrM 

PrM 
tr— 

2Z 

2Z 
1.3Z 
Free 
Prce 

Frc« 
FrM 
FrM 

FrM 
FrM 

FrM 
FrM 
FrM 

IZ 
1.7Z 

1.9Z 
2.4Z 
2.2Z 
FrM 
FrM 


FlTM 

Km 

FtM 

FrM 

ft-M 

l.SZ 
l.SZ 
IZ 

FITM 
FlTM 

F^M 
FtM 

Ik-M 
FTm 

FtTM 

PITM 
FTM 
FlTM 

0.8Z 
1.3Z 


Jaamary  T7 
1992 


4Z 
8Z 

7Z 


FrM 

ATM 


FtTM 
ATM 

r^M 

Fk^M 
ATM 

o.sz 

0.5Z 
0.3Z 

ATM 

FrM 

FTm 
Ftm 

Rtm 

ATM 

fk-M 
Rtm 

ATM 
FtM 

0.3Z 
0.4Z 

O.SZ 
0.6Z 
0.6Z 

ATM 

ATM 


1995 


ATM 
f^M 
ATM 

rrm* 
FTm 

FrM 
FrM 
FrM 

ATM 

ATM 

Ftm 

ATM 

rcmm 

ATM 

Ftm 

ATM 
FlTM 
ATM 

FrM 
FrM 

FrM 
FrM 
FrM 

ATM 

F^M 


i/  T^■  aywtml  "Z"  indicatea  pareaac  ad  valorM. 


Tha  ayabol  ■/"  iadicataa  par  atacad  uaic  of  yxacicy. 
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ANNEX  X 

ARTICUS  THAT  ASS  ELIGIBLE  FOB  DOTT  FREE  TREATMENT 
EFFECTIVE  JANUARY  1,    1995,   WHEN  IMF(MtTfiD  FRCH  ISRAEL 


140.30 

140.40 

140. 6Q 

140.65 

140. 74 

141.65 

141.66 

148.42 

148.44 

148.46 

148.48 

148.50 

148. 56 

165.27 

165.29 

165.32 


165.36 

192.18 

402. 78 

403. 51 

403.54 

403. 59 

403.62 

404.33 

405.  51 

407.01 

420. 82 

740.11 

740.12 

740.13 

740. 70 
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ANNEX  n 

SPECIAL  MATES  APPLICAUE  TO  ITEMS  M 
PART   1  or  THE  APPENDIX  TO  THE  TSUS 


The  rate  of  duty  coluu  cacieled  "Special*  for  each  itea  act  fortk  below 
Miich  appears  ia  part.  1  of  tha  A^paadu  ia  M^ifiad  by  iaaMtti«  tba  rata 

status  set   forth  below  opposite  each  aucb  itea,  aa  follaw*:  ^ 


901.50 
903.15 
903. » 
903. » 
905.50 
907. IJ 

907. 22 
909.40 

911.02 
911.50 


Mo  change  (B,  I) 

Ho  change  (A*,  E*,   I) 

■o  change  (A*.  E,   I) 

■o  change  (E,   I) 

Ho  change  (I) 

6.9Z  ad  wi.  (D) 
Mo  change  (A,  E,   I) 

Ha  chaage  (A.  ».  I.  I> 

4.9Z  ad  val.    (D) 
Ho  change  (A,   E,   I) 

Ho  change   (A,    D,   E,    I) 

Ho  change  (E,   I) 
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III  t*  fraaUaaiial  KdcIaMtiaa  4707  af  ■aiwkat  II.   1*79.  aa  aaaaia<.  ia  fMtkar  aa^a*  alfactraa  %ril  2*.  1*U— 
a)  ky  <al*tia(  fraa  iacciaa  *  of  tkat  Aaaaa  tka  fcllaniat  TtOi  itaa  aMkara  aitk  tkair  cacraapaa* ii^  rataa  »t  4i«y  aa<  faacaacaa: 
taS.m  U3.07  711.7)  711.77 


1 

V  iaaartiac  ia  fcvliaa  a  af  ikac   lina  tka  fallaHiat  TSW  it 
ataa  of  luly  aa4  (aataataa.  aa  blloa: 

aa  aaakara.  ia 

amarical  aaiaaaca,  vitk  tkair 

carraafaatiat 

Itas  to 
TSWaa 
suJtfia* 

JInrwa   II 

■ata  froa 

rataa  of  Amj  U,  affactlva  «ltk  raayiet  ta  anUlaa  atarai 

aa  aad  aftar  Janaary  1— 

■kick  itmi 

'«• 

141 

96: 

IMl 

19M 

19  1 

»9«« 

19S7 

ajof 

1/ 
T/ 
>/ 
T/ 

J/ 
1/ 
3/ 
1/ 

i 

7.11$/ 
7.3ZT/ 

1/      " 

1/ 

*.« 
*.K 
1/ 

•.u 

J/ 

».lt  1/ 
4.  IZ  T/ 
4.  IZ  f/ 

».uT/ 

}.7> 

S.)4 

711.7^' 

7.1.7,*' 
711.7^' 

J/ 

•/ 

fl.  12  aack 
•  I'.nai 

22.na< 
«al. 

3/ 

jr«  aack 
*  lt.3S 

1/ 

ICrack. 
lU 

1/ 

♦/ 

Ik  aack  * 

11.  n 

J/ 

♦/ 

iOt  aack  * 

12.  tt 

1/ 

He  aack  ♦ 
11. n 

44e  aack  • 

ia.ix  1/ 

I2.4Z  47 
44c  aack  * 

10.  IZ  1/ 

Me  aack  * 

10.  7Z 
1/ 

»»C  aacB  ♦   ■ 

tx 

it 

711.  7^' 

2t.n 

It.  IX 

I7.*t 

ivn 

14.  U 

I 
t 

11.4X4/ 

♦/ 

if 

Pbetaata  1  far  itaM  iU.Ol.   H3.0}.   tn.07.  aa«  401.12: 

-'  Ur  *•*•'•  ••  «««e<»tia«aO  aftactiva  Nircfc  II,   1902.  aa<  ia  auaaraa«aa  k«  ic  aai  ik  _•  ut  «, 
tffacti*a  teril  19     ItM     ir^.>  aai  a*  —^  »fc«  •»  ^T     ■   ""^'aaaaa  ay  ttaaa  403.03  aaO  401.07. 

«>act»a  aprtl  ,9.   1903.  itaaa  401.01  aai  4to.07  ara  raOa..«.ataO  itaaa  401.01  aa«  401.12.  raafactiaaly. 

MMCaata  1  far  itMa  711.70  aa*  711.71: 
1/  Itaa  711.71  ia  ra0aai«aata4  itaa  711.70  affactlva  i^il  29.    190). 

Mataaca  4  far  itaaa  711.72  aaO  711.77: 
4/  Itaa  711.7/  i,  raiaaigaata*  itaa  711. H  aftMtiaa  #ril  29.   190). 


■  \i-j^  i:^-\'-^^?^^   ■■^  ',  ■   ■-■■•li."- 


"■;■  ~'J^'^--n".-^fs^^^<r' 
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AMIBX  XIII 


A.     becutivc  Order  Mo.   11888  of  Novaiber  24,    1975,  as  Mended,  ia 
further  aaended — 

•>  Effective  aa  to  articlea  entered,  or  withdram  froa  wrehouae  for 
conauaption,  on  and  after  March  1,  1985  by  deleting  froa  Annex  II 
of  becutive  Order  Hs.    11888  TSU5  itea  nuiber  ''687.72**. 

b)  Effective  aa  to  articlea  entered,  or  witbdrawi  froa  Mrehouse  for 
conauaption.  on  and  after  April  29.    1985: 

(1)  by  deleting   froa  tenex   II  of  Executive  Order  ft>.    11888  TSOS 
itM  nuabera  -683.07-,  -711.75-,  and  -711.77-  and   inaerting 
in  lieu  thereof  "683.12",  "711.70",  and  "711.72",  reapec- 
tively;  and 

(2)  by  deleting  froa  Annex  III  of  becutive  Order  H>.  11888 
TSUS  itea  nuaber  "683.05"  and  inaertii«  in  lieu  thereof 
"683.01". 

:)  Effective  aa  to  articlea  entered,  or  withdraw  froa  wrehouae  for 
conauaption,  on  and  after  Jbly  1,    1985: 

(1)  by  deleting   froa  Annex   II  of  Executive  Order  K>.   11888  TSOS 
itea  nuabera  "683.07",  "711.75",  and  "711. 7r  and   inaerting 
in  lieu  thereof  "683.12-,  -711.70-.  and  "711.72-,  reapec- 
tively;  and 

(2)  by  deleting  froa  Annex  III  of  Executive  Order  lb.   11888 
TSOS  itea  niabera  -683.05"  and  "687.72"  and   inserting  in 
nuierical   aequence  TSUS  itea  nuaber  "683.01". 

B.     General  headnotc  3(c)  (iii)  of  the  TSOS  in  effect— 

a)  On  April  29.    1985  is  aodified  effective  on  and  after  that  date  by 
deleting  TSOS  iten  nuaber  "683.05"  and   inaertiu  in  lieu  thereof 
"683.01". 

h)  On  ^ly  1,    1985   ia  aodified  effiective  on  and  after  that  date  by 
deleting  TSIS  itea  nuaber  "683.05"  and   inaertii«  in  lieu  thereof 
"683.01"  and  by  deletii^  TSDS  itea  nuaber  and  couatry 
-687.72       Mexico". 


(Fit  Ooa  BS-n297 
niad  9-3-88;  2:22  pm] 
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Subacriptioiu  (public) 
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iMMy  rwMrai  iwgMiBr 
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Document  drafting  infonnation 
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Machine  readable  documents,  specifications 
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Printing  schedules  and  pricing  inftnmation 
Laws 

Indexes 

Law  numbera  and  dates 

P^wsMontial  Documwila 

Executive  orders  and  proclamations 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  message* 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  foUowing  years  are  available: 


Heibert  Hoover 

1929...„_.~ $19.00 

19M $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  ft  Executive 
Orders-March    4.    1929    to 
March  4. 1933 
2  Volume  set $32.00 

Hairy  Truman 

1945  Out  of  print 

1946  Out  of  print 

1947 tl7XX) 

1948 Out  of  print 

1949 $18.00 

1950 $19.00 

1951 — $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 „ $20.00 

1956 $23.00 

1957 Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1960-61  Out  of  print 

John  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963—64 

(Book  U)   Out  of  print 

1965 

(Book  I)    Out  of  print 

1965 

(Book  II) $18.00 

1966 

(Book  I)    Out  of  print 

1966 

(Book  0) $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  U)   Out  of  print 

1968-69 

(Book  I) $20.00 


1968-08 

(Book  n) $19.00 

Richard  Nixon 

1909 $23.00 

1970  Out  of  print 

1971  Out  of  print 

1972  ..„ Out  of  print 

1973  Out  of  print 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) ..  $22.00 

1975 

(Book  U) $22.00 

1976-77 

(Book  I) $23M 

1978-77 

(Book  n) Out  of  print 

1978-77 

(Book  ni)  — $22.00 

Jimmy  Carter 

1977 

(Book  I] $23.00 

1977 

(Book  U) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  U) $24.00 

1900-81 

(Book  I) $21.00 

1980-81 

(Book  U) $22.00 

1980-81 

(Book  ni) :....  $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) Out  of  print 

1982 

(Book  U) $25.00 

1983 

(Book  I) $31.00 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
36436     Raisins  produced  from  grapes  grown  in  California 
and  hearing 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service:  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 


Air  Force  Department 

RULES 

Personnel  review  boards: 

Military  records  correction;  application 

procedures 
Nonccs 
Environmental  statements;  availability,  etc.: 

Ground  wave  emergency  network 


36426 


36464 


36500 
36S00 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

J.P.  Stevens  &  Co.,  Inc. 

Rocky  Mountain  Motor  Tariff  Bureau,  Inc. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 
36459     Meetings 

Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  From 

NOTICES 

36463     Procurement  list.  1985;  additions  and  deletions 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
36458        Soybean 

Commodity  Futures  Trading  Commission 

RULES 
36405     Leverage  transactions 

NOTICES 

Contract  market  proposals: 
36463        New  York  Cotton  Exchange;  orange  juice, 
concentrated 

Consumer  Product  Safety  Commission 

NOTICES 
36511     Meetings;  Sunshine  Act  (2  documents) 

Defense  DefMrtment 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.: 
36501         Hoffinann  La  Roche.  Inc. 


Economic  Regulatery  Administration 

NOTICES 

Electricity  export  and  import  authorizations, 

permits,  etc.: 

Fairfield  Energy  Venture  et  al. 
Natural  gtw  exportation  and  importation  petitions: 

Vermont  Gas  Systems,  Inc. 


36469 

36470 

36516 


36468 
36468, 
36469 
36469 
36468 


36465 
36464 


36467 


36540 
36446 
36444 


36480 
36480 

36476 


Employment  Standards  Adminfstralfon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA.  CT. 
DC.  MD,  MA.  MO,  NJ.  NC.  SC.  TX,  VA) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
Austria  and  European  Atomic  Eneisy  Community 
European  Atomic  Energy  Community  (3 
documents) 

Switzerland  (2  documents) 
Taiwan  and  European  Atomic  Energy 
Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Sacramento  River,  CA 

Yakima-Union  Gap  flood  damage  reduction 

project,  WA 
Meetings:  * 

Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Porcelain  enameling 

PROPOSED  RULES 

Toxic  substances: 

Benzyl  butyl  Mithalate;  testing  requirements 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Pulp,  paper,  and  paperboard 
NOTICES 
Environmental  statements:  availability,  etc: 

Agency  statements;  comment  availability 

Agency  statements;  weekly  receipts 
Toxic  substances: 

Alkyl  epoxides;  decision  not  to  test 


36511 


36437 
36441 


36432 


36481 
36482 


Equal  Emptoyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

FMterai  Aviation  Administration 

PROPOSED  RULfS 

Aircraft  products  and  parts,  certification: 

Avions  Marcel  Dassault-Breguet 
Airworthiness  directives: 

SIAI:  Marchetti 

Federal  Communieations  Commission 

RULES 

Common  carrier  services: 
Domestic  fixed-sateHite  service;  space  station 
licensing  (reduced  orbital  spacing)  and  antenna 
performance  standards;  correction 

NOTICES 

Hearings,  etc.: 
Big  Chief  Broadcasting  et  aL 
Owens,  Dorothy  J.,  et  al. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
36471        EUA  Power  Corp. 
36512     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
36514  Meetings;  Sunshine  Act 


36484 

36485 
36511 


36432. 
36433 


36498 


36419 


36548 


36441 
36443 


36486 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Colson,  Inc.,  et  al. 

New  Superior  Financial  Corp.  et  al. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Waterfowl  hunting;  nontoxic  shot  zones  (2 
documents) 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Champlain,  NY  and  VT;  sea  lamprey 
control 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin 

Radiological  health: 
Sunlamp  products:  performance  standards 

PROPOSED  RtlLES 

Medical  devices: 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements;  West  Virginia 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements;  West  Virginia; 
hearing 

NOTICES 

Human  drugs: 
International  drug  scheduling;  convention  on 
psychotropic  substances;  stimulant  or 
hallucinogenic  drugs;  inquiry  and  meeting 


Forest  Service 

NOTICES 

Meetings: 
36458        Chalis  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 

NOTICES 

36485     Agency  information  collection  activities  under 
OMB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

36471  Cases  filed 

36472  Special  refund  procedures;  implementation  and 
inquiry 

Housing  and  Urt>an  Development  Department 

NOTICES 
36494     Agency  information  collection  activities  under 
OMB  review 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes;  acknowledgment  of  existence 
determinations,  ec: 
Northern  Cherokee  Tribe  of  Indians 


36495 


36494 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Minerals 

Management  Service;  Surface  Mining  Reclamation 

and  Enforcement  Office. 

NOTICES 

Meetings: 

National  Strategic  Materials  and  Minerals 

Program  Advisory  Committee 


Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
36509        Revenue  Agents  et  al. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
36460         Carbon  steel  products  from  Brazil 

interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
36432        Rail  abandonments;  offers  of  financial 
assistance;  technical  amendment 
NOTICES 
Motor  carriers: 
36500        Armstrong  World  Industries,  Inc.;  declatory  order 
petition;  extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 
36500        Grand  Trunk  Western  Railroad  Co. 

Justice  Departmisnt 

See  Antitrust  Division;  Drug  Enforcement 
Administration;  Juvenile  Justice  and  Delinquency    - 
Prevention  Office;  Parole  Commission. 


UMI 


Federal  Register  /  Vol  50.  No.  173  /  Friday^  September  6.  1965  /  Conientg 


Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants  and  cooperative  agreements: 
36558        Nonparticipatihg  State  initiative 

Latior  Department 

See  Employment  Standards  Administration. 


Liind  Management  Bureau 

NOTICES 

Airport  leases: 

36495 

Nevada 

Exchange  of  lands: 

36495 

California 

36496 

Colorado 

Meetings: 

36496 

Grand  Junction  District  Advisory  Council 

Oil  and  gas  leases: 

36496 

California 

Sale  of  public  lands: 

36498 

California 

36497 

Nebraska  (2  docimients) 

Survey  plat  filings  and  opening  of  public  lands 

36496 

Nevada 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
36499         Exxon  Co.,  U.S.A. 

National  Archives  and  Records  Administration 

NOTICES 

36501  Agency  records  schedules;  availability  and  inquiry 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
36434        Civil  procedures;  enforcement  policy;  technical 
amendment 

NOTICES 

Permits: 
36461         Marine  mammals 

National  Technical  Information  Service 

NOTICES 
36461     Products  and  services;  price  changes,  1986  FY 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

36424  Landing  Craft  Air  Cushion  (LCAC)  class 
amphibious  vessels 

36425  USS  lohn  A  Moore,  et  al. 

NOTICES 

Environmental  statements;  availability,  etc.: 
36466        Carrier  battle  group  homeport,  Everett,  WA 
36466         Naval  Air  Station,  Miramar,  CA 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

36502  Northeast  Nuelear  Energy  Co.  et  al. 


Meetings: 

36503  Enforcement  Policy  Review  Advisory  Committee 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
96514     Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  CouncM 

NOTICES 

Power  plan  amendments: 

36504  Northwest  conservation  and  electric  power  plan; 
bearing 

Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation: 
36444        Tolls;  vessels  in  ballast 

Paroie  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
36420        Court-ordered  financial  obligations;  clidld  support 
or  alimony  payments,  etc.;  clarification  of 
requirements 

36422  Information  considered;  submitted  to 
Commission;  procedures 

36419        Prison  overcrowding,  relief  referral  of  cases  to 
Prison  Bureau;  program  discontinued 

36423  Study  prior  to  sentencing,  etc.;  obsolete 
provisions  removed 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  plans: 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  31  and  190 

Regulation  of  Certain  Leverage 
Transactions 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACnoft:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
hereby  announcing  the  adoption  of 
certain  substantive  amendments  to  its 
interim  final  rules  governing  the  offer 
and  sale  to  the  public  of  certain  leverage 
contracts,  as  well  as  two  new  rules.  The 
amendments  to  the  interim  final  rules 
consist  of  a  definition  of  a  proprietary 
leverage  account  for  certain  purposes, 
an  increase  in  the  minimum  financial 
requirement  for  a  leverage  transaction 
merchant  ("LTM")  related  to  the  amount 
of  short  leverage  contracts  entered  into, 
an  additional  element  of  an  LTM's 
repurchase/resale  requirement, 
amendments  to  an  Ll^'s  disclosure 
requirements,  and  a  prescribed  order  of 
liquidation  of  leverage  contracts  due  to 
a  margin  deficiency.  The  two  new  rules 
require  an  LTM  to  use  uniform  bid  and 
ask  prices  for  long  and  short  leverage 
contracts  involving  the  same  leverage 
commodity,  to  apply  carrying  charges 
within  one  percent  per  annum  to  long 
and  short  contracts,  except  for  leverage 
contracts  involving  a  foreign  currency, 
and  to  report  quarterly  to  the 
Commission  on  closed  out  leverage 
contracts. 

The  definition  of  a  proprietary 
leverage  accoxmt  essentially  will  require 
an  LTM  to  treat  and  deal  with  the  funds 
of  an  owner  of  such  an  account 
separately  from  the  funds  of  other 
leverage  customers.  An  LTM  must  cover 
leverage  contracts  entered  into  with 
proprietary  persons  to  the  same  extent 


as  other  leverage  contracts,  but  the 
cover  for  customer  and  proprietary 
leverage  contracts  must  be  separately 
maintained  and  identified. 

The  amendment  to  the  minimum 
financial  requirement  for  an  LTM 
increases  the  requirement  by  an  amount 
equal  to  2Vi  percent  of  the  maricet  value 
of  the  amount  of  physical  commodities 
subject  to  short  leverage  contracts 
entered  into  by  the  LTM  which  are 
covered.  The  Commission  adopted  this 
amendment  to  compensate  for  the  fact 
that  an  LTM  will  be  unable  to  cover  its 
obligations  to  leverage  customers  under 
short  leverage  contracts  by  means  of 
physical  commodities,  as  it  is  required 
to  do  with  respect  to  25  percent  of  its 
obligations  to  leverage  customers  under 
long  leverage  contracts. 

The  Commission  also  adopted  as  an 
additional  element  of  an  LTM's 
repurchase/resale  requirement  a 
provision  which  requires  that  at  any 
time  an  LTM  is  offering  to  enter  into  or 
entering  into  a  new  leverage  contract, 
either  long  or  short,  involving  a 
particular  leverage  commodity,  the  LTM 
must  also  offer  to  repurchase  any 
previously-entered  long  leverage 
contract  and  resell  any  previously- 
entered  short  leverage  contract 
involving  the  same  leverage  commodity. 

The  amendments  to  an  LTM's 
disclosure  requirements  modify  the 
current  format  of  the  customer 
Confirmation  Statement  for  a  long 
leverage  contract  specify  the  format 
required  to  be  used  for  the  customer 
Confirmation  Statement  for  a  short 
leverage  contract  and  replace  the 
Illustrative  Transaction  currently 
required  to  be  included  in  an  LTM's 
Disclosure  Document  for  a  long  leverage 
contract  with  a  filled-in  version  of  the 
proposed  customer  Confirmation 
Statements  for  long  and  short  leverage 
contracts. 

Rule  31.18  generally  provides  that  an 
LTM  cannot  liquidate  a  leverage 
contract  because  of  a  margin  deficiency 
without  contacting  the  leverage 
customer  and  allowing  24  hours  for  the 
customer  to  respond.  Rule  31.18(b) 
allows  an  LTM,  in  the  event  a  leverage 
customer's  account  equify  falls  below  50 
percent  of  aggregate  minimum  margin 
with  respect  to  the  leverage  contracts  in 
the  account  to  liquidate  sufficient 
contracts  to  restore  minimum  margin 
without  prior  notice  to  the  customer. 
The  amendment  to  that  rule  requires  an 


LTM  to  liquidate  contracts  in  declining 
order  of  loss,  beginniiig  with  the  position 
reflecting  the  greatest  loss  first 

The  first  new  rule  requires  an  LTM  to 
use  the  same  set  of  bid  and  ask  prices 
for  both  a  long  and  a  short  leverage 
contract  involving  the  same  leverage 
commodity,  and  also  requires  an  LTM  to 
apply  carrying  charge  rates  on  a  short 
leverage  contract  and  a  long  leverage 
contract  that  are  within  one  percent  per 
annum  of  each  other,  except  for  leverage 
contracts  involving  a  foreign  cunency. 
The  second  new  rule  requires  each  LTM 
to  file  a  quarterly  report  with  the 
Commission  containing  information  with 
repect  to  every  leverage  contract  which 
was  closed  out  during  the  quarter, 
whether  by  repurchase,  resale, 
liquidation  or  delivery,  including  the 
profit  or  loss  to  the  leverage  customer 
on  any  contract  which  is  repurchased, 
resold  or  liquidated. 
EFFECTIVE  DATE:  November  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACn 
Lawrence  B.  Patent  Associate  Chief 
Counsel,  Division  of  Tiding  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-«955:  David  R.  Merrill.  Assistant 
General  Counsel,  Office  of  the  General 
Counsel.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-8880:  or  Paul  M.  ArchitzeL  Chief 
Coimsel,  Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-6990. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  January  2, 1985,  the  Commission 
published  in  the  Federal  Register  certain 
proposed  substantive  amendments  to  its 
leverage  rules,  two  proposed  new  rules, 
and  a  request  for  comment  on  two  other 
issues  (50  FR 102).*  The  proposals 
included  a  proftosed  definition  of  a 
proprietary  leverage  account  for  certain 
purposes,  a  proposed  increase  in  the 


'  On  the  same  day,  the  Commission  also 
published  in  the  FadnaJ  Ragister  (50  FR  22) 
technical  and  conforming  amendments  lo  iia 
leverage  rules  so  as  to  encompass  and 
accommodate  the  regulation  of  short  leverage 
contracts,  since  the  leverage  rules  as  originiiUy 
promulgated  (49  FR  5498.  February  13. 19S4) 
governed  only  long  leverage  contracts. 
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minimum  nnancial  requirement  for  an 
LTM.  a  proposed  additional  element  of 
an  LTM's  repurchase/resale 
requirement,  and  proposed  amendments 
to  an  LTM's  disclosure  requirements. 
The  Commission  also  proposed  two  new 
rules  which  would  require  an  LTM  (1)  to 
use  uniform  bid  and  ask  prices  and 
carrying  charges  for  long  and  short 
leverage  transactions,  and  (2)  to  report 
quarterly  to  the  Commission  on  closed 
out  leverage  contracts.  The  Commission 
also  requested  comment  as  to  the 
appropriate  carrying  charge  for  leverage 
contracts  involving  a  foreign  currency 
and  with  respect  to  the  order  of 
liquidation  of  leverage  contracts 
pursuant  to  Rule  31.18(b). 

The  Commission  permitted  thirty  days 
within  which  interested  persons  could 
submit  written  comments  on  the 
proposals.  The  Commission  received 
five  written  comments  on  the  proposals. 
Two  contract  markets  submitted  written 
comments,  as  did  an  LTM  and  two 
applicants  for  registration  as  an  LTM. 
The  Commission  carefully  considered 
all  of  the  written  comments  and  has 
determined  to  adopt  the  proposals 
essentially  in  the  manner  proposed,  with 
certain  minor  adjustments  explained 
more  fully  below. 

H.  Customer/Proprietary  Account 
Distinction 

When  the  Commission  originally 
adopted  the  interim  final  leverage  rules, 
it  did  not  adopt  a  proprietary  account 
deflnition  with  respect  to  leverage 
contracts.  The  Commission  stated  at 
that  time,  however,  that  under  Part  190, 
the  Commission's  bankruptcy  rules, 
claims  of  insiders  such  as  principals  or 
associated  persons  would  be 
subordinate  to  customer  claims  in  the 
case  of  a  bankruptcy  of  an  LTM.  49  PR 
5498,  5516  (February  13. 1984).  The 
Commission  reconsidered  this  issue,  and 
its  staff  also  reviewed  the  Disclosure 
Documents  of  the  three  applicants  for 
registration  as  an  LTM,  two  of  which 
indicate  that  principals  of  the  Hrm  have 
entered  into  leverage  contracts  for  their 
own  account  with  the  firm.  Upon  that 
reconsideration  and  review,  the 
Commission  determined  to  propose  a 
distinction  between  customer  and 
proprietary  accounts  for  purposes  of 
Rule  31.12,  which  requires  the 
segregation  of  leverage  customer  funds 
from  an  LTM's  other  funds.  Rule  31.11, 
which  requires  an  LTM  to  provide  a 
Disclosure  Document  to  prospective 
leverage  customers,  and  Rule  31.26,  an 
LTM's  quarterly  reporting  requirement. 
None  of  the  commenters  opposed  the 
concept  of  a  customer/proprietary 
account  distinction,  and  the  Commission 


has  determined  to  adopt  this  proposal  as 
it  was  proposed. 

The  definition  of  a  proprietary 
leverage  account  is  set  forth  in  Rule 
31.4(e)  and  it  parallels  the  proprietary 
account  definition  for  futures 
commission  merchants  set  forth  in  Rule 
1.3(y)  [17  CFR  1.3(y)  (1985)).  Essentially, 
a  proprietary  leverage  account  is  an 
account  which  is  at  least  ten  percent 
owned  by  a  principal,  an  associated 
person  or  a  manager  of  the  LTM,  or  by 
someone  involved  with  handling 
leverage  customer  funds  or 
recordkeeping  related  to  such  funds.  The 
Commission  is  also  adopting,  as 
proposed,  a  conforming  change  to  the 
definition  of  the  term  "leverage 
customer"  in  Rule  31.4(d)  and  a 
conforming  change  to  ^e  definition  of 
the  term  "non-public  customer"  under 
§  190.01(bb)  of  the  Bankruptcy  Rules  to 
include  the  owner  of  a  proprietary 
leverage  account.  The  Commission  has 
also  determined  to  adopt  a  conforming 
change  to  Rule  31.9(b)(2]  to  make 
distinctions  between  customers,  non- 
customers  and  proprietary  accounts  for 
financial  rule  purposes,  which  would 
parallel  the  distinctions  made  under 
Rule  1.17.  The  Commission  believes  that 
these  distinctions  will  avoid  confusion 
and  uimecessary  capital  charges.  Under 
the  financial  rule,  a  proprietary  account 
would  be  an  account  of  the  LTM  itself  or 
its  general  partners.  All  accounts  owned 
by  persons  who  otherwise  fall  under  the 
general  proprietary  leverage  account 
definition  in  Rule  31.4(e)  would  be 
deemed  non-customers  under  Rule  31.9. 
Thus,  there  will  be  a  capital  charge  if 
their  leverage  accounts  are 
undermargined  pursuant  to  Rule 
31.9(b)(9)  (as  there  is  now,  since  those 
persons  have  been  treated  as 
customers),  but  other  capital  charges  for 
proprietary  accounts  will  be  applicable 
only  to  accounts  of  the  LTM  or  its 
general  partners. 

The  Commission  stated  when  it 
proposed  the  customer/proprietary 
account  distinction  that  such  a  rule 
amendment  would  help  to  ensure 
appropriate  treatment  of  leverage 
customers  in  the  case  of  the  bankruptcy 
of  an  LTM,  and  make  the  treatment  of 
leverage  customer  funds  more  consistent 
with  the  treatment  of  customer  funds  by 
futures  commission  merchants. 

The  Commission  further  stated  that  its 
intent  in  proposing  the  customer/ 
proprietary  account  distinction  was  to 
make  sure  that  the  funds  of  the  owners 
of  proprietary  leverage  accounts  are  not 
commingled  with  the  funds  of  other 
leverage  customers,  and  that  the  cover 
for  an  LTM's  obligations  to  leverage 
customers  is  held  separate  from  and  can 


be  separately  identified  from  cover  for 
leverage  contracts  of  proprietary 
leverage  accoimt  owners.  The  customer/ 
proprietary  account  distinction, 
therefore,  does  not  apply  to  Rule  31.8 
regarding  cover,  and  an  LTM  must  cover 
leverage  contracts  held  by  owners  of 
proprietary  leverage  accounts  to  the 
same  extent  as  leverage  contracts  held 
by  other  customers.  Such  cover  for 
proprietary  leverage  accounts,  however, 
must  be  maintained  in  an  account  with  a 
futures  commission  merchant  which  is 
separate  from  the  account  containing 
cover  for  leverage  customers,  in  the  case 
of  futures  and  exchange-traded  options 
used  as  cover.  Physical  cover  for 
leverage  contracts  held  by  leverage 
customers  also  must  be  separately 
identifiable  from  physical  cover  for 
leverage  contracts  held  by  owners  of 
proprietary  leverage  accounts.  This  will 
ensure  that  all  leverage  contracts 
entered  into  by  an  LTM  are  properly 
covered  so  as  to  enhance  the  LTM's 
financial  condition  and  at  the  same  time 
further  ensure  that  if  an  LTM  becomes 
bankrupt,  leverage  customers  receive 
priority  treatment  over  the  owners  of  . 
proprietary  leverage  accounts. 

The  customer/proprietary  account 
distinction  also  applies  to  Rule  31.11. 
which  sets  forth  an  LTM's  disclosure 
requirements,  except  for  paragraph  (k) 
of  Rule  31.11,  which  requires  an  LTM  to 
send  a  Confirmation  Statement  to  a 
leverage  customer  within  24  hours  after 
entry  into  a  leverage  contract.  An  LTM. 
therefore,  need  not  provide  the  owner  of 
a  proprietary  leverage  account  with  a 
Disclosure  Document.  (An  LTM  is  free  to 
do  so,  however.)  The  owner  of  a 
proprietary  account,  such  as  an 
associated  person  or  a  principal  of  an 
LTM,  should  be  familiar  with  the 
information  contained  in  such  a 
Document  based  upon  the  person's 
affiliation  with  the  LTM.  An  LTM  must, 
however,  send  a  Confirmation 
Statement  to  an  owner  of  a  proprietary 
account  who  enters  into  a  leverage 
contract  just  as  it  does  for  any  other 
customer.  The  customer/proprietary 
accoimt  distinction  also  applies  to  new 
Rule  31.26,  which  is  discussed  more  fully 
below,  and  therefore  an  LTM  must 
indicate  on  the  quarterly  report  whether 
a  particular  leverage  contract  was  held 
by  a  leverage  customer  or  by  a 
proprietary  person. 

The  customer/proprietary  account 
distinction  does  not  apply  to  the 
remainder  of  the  leverage  rules.  For 
example,  the  repurchase  and  resale  rule 
(Rule  31.10),  the  margin  call  rule  (Rule 
31.18)  and  the  limited  right  to  rescind 
rule  (Rule  31.23)  apply  to  proprietary 
persons  as  well  as  leverage  customers, 
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and  the  same  is  true  with  respect  to  the 
rules  regarding  unlawful  representations 
and  prohibiting  guarantees  against  loss 
(Rules  31.19  and  31.20.«  An  LTM  must 
maintain  the  same  records  regarding  a 
leverage  contract  with,  and  make  the 
same  reports  to,  the  owner  of  a 
proprietary  account  (Rules  31.14,  31.15 
and  31.17).  An  LTM  need  make  no 
distinction  on  its  monthly  report  (Rule 
31.16)  between  customer  and  proprietary 
leverage  accounts,  and  all  leverage 
contracts  entered  into  by  the  LTM 
should  be  reported  togedier.  The 
Commission  may,  however,  make  a 
special  call  for  information  to  compare 
proprietary  leverage  accounts  with 
leverage  customer  accounts  [see  Rule 
31.14(a)),  and  Commission  auditors  may 
also  examine  an  LTM's  records  to  make 
such  a  comparison.  The  Commission's 
adoption  of  the  customer/proprietary 
account  distinction,  therefore,  leaves 
most  of  an  LTM's  operations  unchanged 
with  respect  to  leverage  contracts 
entered  into  by  proprietary  persons, 
except  to  the  extent  changes  are 
necessary  to  ensure  that  funds  and 
cover  for  leverage  contracts  of  leverage 
customers  are  segregated  from  funds 
and  cover  for  leverage  contracts  of 
proprietarv  leverage  account  owners.* 

Although  none  of  the  commenters 
objected  to  the  principle  of  a  customer/ 
proprietary  account  distinction,  two 
commenters  made  technical  suggestions 
as  to  how  to  achieve  this.  One 
commenter  suggested  that  the 
Commission  simply  amend  Rule  1.3(y), 
the  definition  of  proprietary  account 
with  respect  to  a  futures  commission 
merchant,  rather  than  adopt  a  separate 
definition  with  respect  to  an  LTM.  The 
Commission  did  not  adopt  this 
suggestion  because  the  definition  of  a 
proprietary  leverage  account  is 


'The  owner  of  a  proprietary  leverage  account 
■hould  also  be  subject  to  the  same  margin 
requirements  and  other  charges  related  to  a 
leverage  contract,  and  the  same  bid  and  ask  prices, 
as  any  other  customer. 

'  When  the  Commission  proposed  the  costomer/ 
proprietary  account  distinction,  the  Commission 
stated  that  it  might  determine  to  make  certain 
minor,  technical  changes  to  Form  2-FR,  the  LTM 
financial  reporting  form,  to  reflect  the  distinction, 
particulariy  with  respect  to  the  cover  schedules.  See 
also  Rule  31.S(c)  (17  CFR  31.8(c)  (19B5)),  which 
requires  an  LTM  to  maintain  a  daily  cover 
computation  in  a  format  identical  to  the  Form  2-FR 
cover  schedules.  Such  change*,  •*  well  as 
appropriate  changes  in  the  Statement  of  the 
Computation  of  the  Minimum  Capital  Requirements 
on  Form  2-FR  to  reflect  the  amendment  to  the 
minimum  financial  requirement  (Rule  31.9(a)) 
discussed  t>elow,  have  l>een  made.  Since  Form  2-FR 
does  not  appear  in  the  Code  of  Federal  Regulations, 
those  changes  are  not  being  published  in  this 
release.  The  Commission  will,  however,  send  copies 
of  the  amended  Form  2-FR  and  this  release  to 
appropriate  persons,  and  they  will  also  be  available 
upon  request  to  the  Commission. 


interrelated  with  the  definition  of  a 
leverage  customer,  which  is  set  forth  in 
Rule  31.4(d),*  and  the  Commission  does 
not  believe  that  these  two  definitions 
should  be  contained  in  different  Parts  of 
the  regulations  promulgated  under  the 
Commodity  Exchange  Act,  as  amended 
( "Act")  (7  U,S.C.  1  etseq.  (1982)).  Almost 
all  of  the  definitions  which  are  relevant 
to  leverage  transactions  are  contained  in 
Part  31.  except  for  such  definitions  as 
LTM  and  associated  person  of  an  LTM, 
which  appear  in  the  general  definition 
provision.  Rule  1.3,  because  they  are 
also  referred  to  in  the  registration  rules 
set  forth  in  Part  3. 

Another  commenter  suggested  that  the 
Commission's  stated  purposes  for 
making  a  customer /proprietary  account 
distinction  could  be  achieved  under  the 
existing  leverage  recordkeeping  rules 
and  by  adopting  the  proposed 
amendment  to  the  definition  of  non- 
public customer  set  forth  in  {  190.01  (bb) 
of  the  Bankruptcy  Rules,  without  making 
the  proposed  amendments  to  Rule  31.4 
(d)  and  (e).  The  Commission  has  also 
not  adopted  this  suggestion.  The 
definition  in  S  190.01  (bb)  is  merely 
derivative  of  the  definitions  set  forth  In 
Rules  1.3(y)  and  31.4(e).  Unless  the 
concept  of  a  proprietary  leverage 
account  were  contained  in  Rule  U(y], 
which  is  not  the  case  for  the  reasons 
discussed  in  the  preceding  paragraph,  or 
in  Rule  31.4(e],  an  amendment  to 
§  190.01(bb)  would  be  meaningless.* 

m.  Minimum  Financial  Requiiemenl 

The  Commission  proposed  an 
amendment  to  the  minimum  financial 
requirement  for  an  LTM  set  forth  in  Rule 
31.9(a)  which  would  increase  the 
requirement  by  an  amount  equal  to  2Vi 
percent  of  the  market  value  of  the 
amount  of  physical  commodities  subject 
to  short  leverage  contracts  entered  into 
by  the  LTM  which  are  covered.  The 
Commission  proposed  this  amendment 
to  compensate  for  the  fact  that  an  LTM 
will  be  unable  to  cover  its  obligations  to 
leverage  customers  under  short  leverage 
contracts  by  means  of  physical 
commodities,  as  it  is  required  to  do  with 
respect  to  25  percent  of  its  obligations  to 
leverage  customers  under  long  leverage 


'A  similar  interrelationship  exists  between  the 
definition  of  the  term  "customer"  which  is  set  forth 
in  Rule  1.3(k)  (17  CFR  1.3(k)  (1985))  and  the 
definition  of  a  proprietary  account  in  Rule  U(y). 

'These  two  commenters  also  noted  that 
accounting  and  computer  software  changes  would 
be  necessary  to  implement  the  customer/ 
proprietary  account  distinction,  and  one  of  the 
commenters  requested  that  if  the  proposal  were 
adopted,  the  effective  date  be  no  sooner  than  60 
days  after  publication  in  the  Federal  Register.  As 
indicated  above,  the  effective  date  for  all  of  the  rule 
changes  discussed  in  this  notice  is  sixty  days 
following  publication. 


contracts.*  Only  two  of  the  commenters 
addressed  this  issue,  with  one  in  favor 
and  one  opposed,  and  the  Commission 
has  determined  to  adopt  the  amendment 
as  proposed. 

The  commenter  which  opposed  tlie 
amendment  to  an  LTM's  minimum 
financial  requirement  made  the 
following  erroneous  statement  in  its 
comment  letter: 

If  the  LTM  entered  short  leverage  contracts 
that  were  not  covered,  the  LTM  would  be 
required  to  increase  ita  minimiim  net  capital 
by  an  amount  equal  to  20  perceat  of  the 
market  value  of  the  commodities  sut>iect  to 
uncovered  leverage  contracts.  Thus,  this  2£ 
percent  requirement  would  be  in  addition  to 
the  20  percent  rule. 

The  Commission  clearly  noted  when  it 
proposed  the  additional  2V4  percent 
adjusted  net  capital  requirement  that  the 
amendment  would  apply  only  to 
covered  short  leverage  contracts.  As  is 
the  case  with  long  leverage  contracts,  an 
LTM  must  cover  90  percent  of  its  total 
obligations  to  leverage  customers  under 
short  leverage  contracts,  and. 
accordingly,  up  to  10  percent  of  sudi 
obligations  could  be  uncovered.  Fm-  any 
uncovered  short  leverage  contracts,  the 
LTMs  minimum  adjusted  net  capital 
requirement  is  increased  by  an  amount 
equal  to  20  percent  of  the  market  value 
of  the  physical  commodities  subject  to 
such  uncovered  leverage  contracts 
under  existing  Rule  31  J(a).  17  CFR 
31.9(a)  (1985).  As  the  Commission 
further  stated  when  it  proposed  the 
amendment:  "This  would  be  unchanged 
by  the  proposed  amendment,  and  the 
proposed  amendment  would  also  not  be 
cumulative  for  uncovered  short  leverage 
contracts,  i.e.,  the  appropriate  addition 
to  the  L  TM's  minimum  adjusted  net         » 
capital  requirement  for  its  uncovered 
obligations  would  remain  at  20  percent, 
and  would  not  increase  to  22^  percent " 
50  FR 102, 105  Oanuary  2. 1985) 
(emphasis  added). 

The  effect  of  the  amendment  can  be 
illustrated  by  assuming  that  an  LTM  has 
entered  into  $5  million  worth  of  long 
leverage  contracts,  with  $100,000  of  that 
amount  uncovered,  and  $1,050,000  worth 
of  short  leverage  contracts,  with  SSOJOOO 
of  that  amount  imcovered.  Such  an 
LTM's  minimum  adjusted  net  capital 
requirement  would  l>e  $2,500,000,  plus 
$30,000  (20  percent  of  the  uncovered 
amount  of  $150,000).  plus  $25,000  (2Vi 
percent  of  the  $1,000,000  covered  short 


*  A  more  complete  explanation  of  the 
Commission's  reasons  for  proposing  this  increase  ta 
an  LTM's  minimum  fmanciai  requirement  is  set 
forth  in  the  release  announcing  the  proposal.  SO  FR 
102. 105  (January  2. 1905). 
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leverage  contracts),  for  a  total  of 
$2,555,000. 

IV.  Repurchase/Resale  of  Leverage 
Contracts 

The  Commission  received  two 
comments,  one  in  support  of  and  one 
opposed  to,  the  proposed  repurchase/ 
resale  requirement  for  long  and  short 
leverage  contracts.  The  one  commenter 
who  expressed  opposition  to  the 
proposed  repurchase/resale  provision 
stated  that  the  Commission  should  not 
mandate  a  repurchase/resale 
requirement  since  circumstances  beyond 
the  control  of  an  LTM  could  arise  which 
would  make  the  suspension  of  trading 
necessary.  Accordingly,  the  LTM  should 
be  free  to  act  to  protect  the  firm  and  its 
customers  in  the  event  of  adverse 
circumstances  which  were  beyond  the 
control  of  the  LTM,  such  as  in  the  case 
oi  force  majeure. 

With  respect  to  circumstances  which 
are  beyond  the  control  of  an  LTM  and 
which  could  make  the  suspension  of 
trading  necessary,  the  Commission 
notes  that  Rule  31.11(a)(2)(ix)  requires 
an  LTM  to  set  forth  clearly  the 
circumstances  which  constitute  a  basis 
for  invoking /o«7e  majeure.  Thus,  the 
Commission  believes  that  the  rules 
already  provide  a  method  by  which  an 
LTM  can  protect  itself  and  its  customers 
in  the  event  that  this  class  of  adverse 
circumstances  arises. 

Further,  the  Commission  wishes  to 
point  out  that  the  proposed  amendment 
to  Rule  31.10  does  not  mandate  that  a 
leverage  transaction  merchant 
continually  offer  to  enter  into  or  enter 
into  leverage  contracts  with  customers. 
The  proposed  amendment  simply 
'requires  that  any  time  an  LTM  is 
offering  to  enter  into  or  enters  into  a 
new  leverage  contract,  either  long  or 
short,  involving  a  particular  leverage 
commodity,  the  LTM  also  be  required  at 
that  time  to  offer  to  repurchase 
previously  entered  into  long  leverage 
contracts  and  to  resell  previously 
entered  into  short  leverage  contracts 
involving  the  same  leverage 
commodity.^  As  the  Commission  has 


'  In  this  regard,  the  Conuniasion  is  also  adopting  a 
rule  requiring  LTMs  to  use  the  same  set  of  bid  and 
ask  prices  for  long  and  short  leverage  contracts,  as 
discussed  more  fully  below.  Therefore,  if  an  LTM  is 
offering  to  enter  into  or  entering  into  new  long 
leverage  contracts  at  its  ask  price,  the  resale  price 
of  a  short  leverage  contract  would  be  the  same  as 
the  LTM's  current  ask  price  for  long  leverage 
contracts.  If  an  LTM  is  offering  to  enter  into  or 
entering  into  new  short  leverage  contracts  at  its  bid 
price,  the  repurchase  price  of  a  long  leverage 
contract  would  be  the  same  as  the  LTM's  current 
Ind  price  for  short  leverage  contracts. 


noted,  an  LTM  would  be  permitted  to 
enter  into  new  long  leverage  contracts 
without  also  entering  into  new  short 
leverage  contracts  involving  the  same 
leverage  commodity  and  vice  versa  (50 
PR  102, 105.  January  2, 1985). 

V.  Disclosure  Document  and  Customer 
Confinnation  Statement 

The  Commission  has  adopted  certain 
conformmg  language  in  the  bold-faced 
risk  disclosure  statement  required  by 
Rule  31.11(a)(1)  which  incorporates 
references  to  short  leverage  contracts. 
One  conunenter  objected  to  the 
language  contained  in  the  required  risk 
disclosure  statement,  stating  that 
referencing  both  long  and  short  leverage 
contracts  in  the  bold-faced  disclosure 
would  imply  that  the  LTM  or 
prospective  LTM  is  offering  to  enter  into 
both  types  of  contracts  when  in  fact  the 
LTM  may  be  offering,  for  example,  only 
long  leverage  contracts.  In  such  a  case, 
the  commenter  contends  that  reference 
to  both  types  of  leverage  contracts  could 
confuse  leverage  customers  or 
prospective  leverage  customers.  This 
commenter  suggested  that  the 
Commission  either  permit  an  LTM  to 
delete  from  the  bold-faced  disclosure 
statement  language  referencing  short 
leverage  contracts  if  the  LTM  is  not 
offering  this  type  of  contract,  or, 
alternatively,  permit  an  LTM  to  adopt 
separate  disclosure  statements  for  each 
type  of  leverage  contract  offered. 

The  Conunission  has  determined  to  let 
stand  the  previously  adopted  language 
in  the  bold-faced  risk  disclosure 
statement  which  references  both  long 
and  short  leverage  contracts.  However, 
if  an  LTM  believes,  for  example,  that  it 
would  be  more  appropriate  to  delete 
reference  to  a  specific  type  of  leverage 
contract  if  such  type  of  contract  is  not 
offered,  the  LTM  may  petition  the 
Commission  pursuant  to  Rule  31.24  for 
an  exemption  from  this  requirement.* 

The  Commission  also  requested 
comment  on  a  proposal  to  revise  the 
ConHrmation  Statement  and  the 
requirement  that  an  LTM  provide  in  the 
Disclosure  Document  a  filled-in  version 
of  the  Confirmation  Statement  which 
includes  a  formula  for  the  customer 
independently  to  calculate  his  or  her 


'The  Commission  further  notes  that  if  such  a 
petition  were  granted  and  the  petitioning  firm  later 
decided  to  begin  offering  short  leverage  contracts, 
the  firm's  Disclosure  Document  would  have  to  be 
amended  to  incorporate  short  leverage  contracts. 
The  terms  and  conditions  of  the  firm's  leverage 
contracts  would  also  have  to  be  amended,  and  these 
amendments  would  have  to  be  submitted  to  the 
Conunission  in  accordance  with  Rule  31.6(c)  and, 
therefore,  the  amendments  would  have  to  be 
submitted  at  least  45  days  prior  to  their  effective 
date. 


own  break-even  point  for  both  long  and 
short  leverage  contracts. 

All  of  the  commenters  generally 
supported  the  proposal  to  provide  in  the 
Disclosure  Document  a  fllled-in  version 
of  the  Confirmation  Statement  and  a 
formula  for  the  break-even  calculation. 
However,  two  commenters,  while 
supporting  the  inclusion  of  the  break- 
even formula,  stated  that  the  rule  should 
also  requite  an  LTM  to  provide  an 
actual  break-even  calculation  using  the 
figures  in  the  representative 
ConHrmation  Statement  printed  in  the 
Disclosure  Document. 

The  Conunission  has  carefully 
considered  these  comments  but  is  not 
persuaded  that  requiring  an  actual 
break-even  calculation  for  a 
representative  long  and  short  leverage 
contract  would  necessarily  provide  a 
leverage  customer  or  prospective 
leverage  customer  with  more  accurate 
information  about  the  risks  of  leverage 
trading  than  providing  a  formula  with 
which  the  customer  can  independently 
make  such  a  calculation.  In  this  regard, 
the  currently  required  break-even 
calculation  assumes  that  the 
representative  leverage  contract  would 
be  held  open  for  one  year.  Since  at  least 
one  component  of  the  cost  of  a  leverage 
contract  (carrying  charges]  is  a  function 
of  the  length  of  time  the  contract  is 
open,  and  since  it  is  reasonable  to 
expect  that  different  customers  will 
have  different  time  horizons  with 
respect  to  their  holding  periods,  this 
one-year  holding  period  could,  in  itself, 
be  misleading.  Therefore,  the 
Commission  believes  it  is  more 
appropriate  that  the  break-even  point 
for  each  customer  be  determined  using 
the  customer's  own  choice  of 
assumptions  regarding  the  time  frame  in 
which  the  leverage  contract  will  be.  held. 

One  conunenter  stated  that  the  format 
proposed  by  the  Commission  for  the 
Confirmation  Statement  presented 
certain  technical  problems  relating  to 
the  ability  of  its  computer  to  produce 
Confirmation  Statements  in  such  form 
and  the  ability  to  include  with  that 
format  a  pre-printed  name  and  address 
for  use  in  windowed  envelopes.  The 
commenter  suggested  that  an  LTM  could 
avoid  potential  data  processing 
formatting  problems  if  it  were  permitted 
to  use  a  Confirmation  Statement  in  a 
format  different  fi'om  that  in  the 
regulations  but  containing  all  the 
information  required  by  Commission 
rule  in  the  same  basic  order.  This 
conunenter  suggested  that  LTMs  could 
submit  a  sample  format  of  the 
Confirmation  Statement  for  Commission 
approval. 
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The  Commission  beleives  that  the 
ConHrmation  Statement  utilized  by 
LTMs  should  be  standardized  to  the 
maximum  extent  possible.  Such 
standardization  will  allow  customers  or 
prospective  customers  to  compare  the 
various  costs  associated  with  leverage 
contracts  offered  by  different  LTMs. 
However,  if  an  LTM  believes  that  the 
Commission's  required  format  for  the 
Confirmation  Statement  creates  a  data 
processing  problem,  the  LTM  could 
petition  the  Commission  pursuant  to 
Rule  31.24  for  an  exemption  fttjm  the 
required  format.  Such  exemption 
requests  would  be  considered  on  a  case- 
by-case  basis. 

This  commenter  also  suggested  that 
the  word  "value"  appearing  in  the 
Confirmation  Statement  and  the  break- 
even formula  be  replaced  with  the  word 
"price"  because  in  the  commenter's 
opinion  price  is  more  descriptive  and 
would  be  helpful  in  determining  whether 
a  customer  had  reached  a  break-even 
point.  The  Commission  believes, 
however,  that  the  word  "value"  is  more 
appropriate  since  the  amounts 
appearing  on  the  Confirmation 
Statement  and  the  amounts  used  in  the 
break-even  formula  involve  calculations 
of  price  times  quantity.  Since  this 
product  varies  with  the  numbers  of 
contracts  as  well  as  the  price  of  the 
leverage  commodity,  the  product  is  more 
accurately  termed  the  "value"  rather 
than  the  "price"  of  the  contract. 

In  addition,  one  commenter  objected 
to  the  proposed  requirement  that  an 
LTM  must  include  the  unpaid  balance 
applicable  to  a  leverage  purchase  in  the 
Confirmation  Statement.  In  the  absence 
of  transaction-by-transaction 
accounting,  the  commenter  stated  that 
this  would  be  impossible  if  there  is 
another  open  long  position  in  the 
customer's  leverage  account.  However," 
the  commenter  has  misunderstood  the 
Commission's  proposed  requirement 
Rule  31.11(k)(l)(ii)(F)  states  that  the 
ConHrmation  Statement  must  show  "the 
total  unpaid  balance  for  the 
transaction. "  (Emphasis  added).  This 
figure  should  be  readily  available  to  the 
LTM.  Nevertheless,  in  order  to  avoid 
confusion,  the  Commission  is  amending 
Rule  31.11(k)(l](ii)(F]  and  the  sample 
Confirmation  Statement  to  read  "Total 
unpaid  balance  for  this  transaction." 
Transaction-by-transaction  accounting 
is  further  discussed  below  in  this 
release. 

This  commenter  also  objected  to  the 
proposal  to  require  an  LTM  to  give  the 
current  equity  in  the  customer's  account 
on  the  Confirmation  Statement.  The 
commenter  claims  that  this  information 
is  already  provided  in  the  monthly 


statements  to  customers  and  that  it  may 
mislead  customers  if  it  is  also  included 
on  the  Confirmation  Statement.  Another 
commenter  recommended  that  the 
Confirmation  Statement  be  clarified  to 
reflect  the  fact  that  the  equity  shown  is 
for  the  customer's  existing  aggregate 
positions,  excluding  the  specific 
confirmed  transaction.  In  addition,  this 
commenter  stated  that  the  Confirmation 
Statement  for  a  first-Time  Customer 
should  show  that  the  customer  has  no 
equity  in  the  account  until  the  LTM 
receives  the  down  payment. 

With  regard  to  the  former 
commenter's  statements,  customer 
complaints  received  by  the  Commission 
indicate  that  information  on  current 
equity  is  often  difficult  for  a  customer  to 
obtain.  For  this  reason,  the  Commission 
believes  this  information  should  be 
included  in  the  Confirmation  Statement, 
since  customers  normally  undertake 
leverage  transactions  between  monthly 
statements.  Second,  the  line 
immediately  above  "Current  Equity"  in 
the  Confirmation  Statement  is  entitled 
'Total  Amount  Due  Now  to  Initiate  This 
Transaction,"  which  should  avoid  any 
confusion  as  to  whether  or  not  a 
customer  has  to  transmit  funds  to  the 
LTM. 

Further,  the  Commission  notes  that 
Rule  31.11(k](l)(ii)(I)  states  that  the 
Confirmation  Statement  must  give  the 
"current  equity  in  the  individual 
customer's  account  as  of  the  date  of  the 
transaction,"  thus  providing  a  customer 
with  a  "snapshot"  of  his  account  equity 
at  the  close  of  business  on  the  day  he 
enters  into  the  new  transaction.  This 
figure  normally  would  not  include  the 
new  transaction.  In  particular,  the  initial 
margin  deposit  for  the  new  transaction 
would  not  be  included  in  the  current 
equity  figure  unless  the  customer  had 
already  paid  it.  Similarly,  depending  on 
an  LTM's  procedures  for  calculating 
equity  {i.e.,  when  new  positions  are  first 
marked-to-market)  there  may  have  been 
no  change  in  contract  value  for  the  new 
transaction.  In  this  regard,  the  account 
equity  shown  on  a  first-time  customer's 
Confirmation  Statement  may  be  zero.  As 
a  result,  in  order  to  avoid 
misunderstanding,  the  Commission  is 
amending  Rule  31.11(k](l](ii)(J)  and  the 
current  equity  entry  in  the  sample 
confirmation  statement  to  read  "Current 
Equity  in  Account  Excluding  this 
Transaction."  If  an  LTM's  accounting 
procedures  would  result  in  the  inclusion 
of  the  new  transaction  in  the  current 
equity  figure,  it  may  petition  the 
Commission  for  an  exemption. 


VI.  Bid  and  Ask  Prices  and  Canying 
Charges 

No  objections  were  raised  to  the 
Commission's  proposal  to  require  the 
same  bid  and  ask  prices  for  long  and 
short  leverage  contracts,  and  Rule 
31.25(a)  is  being  adopted  as  proposed. 
However,  with  regard  to  the  proposed 
requirement  that  carrying  charge  rates 
be  the  same  for  long  and  short  leverage 
contracts,  certain  commenters  suggested 
that  proper  disclosure  by  an  LTM,  rather 
than  restrictions  on  an  LTM's  manner  of 
doing  business,  is  the  appropriate  way 
to  handle  this  issue.  One  commenter 
aigued  that  the  Commission's  proposal 
on  carrying  charges  was  tantamount  to 
government  "price-fixing." 

The  Commission  rejects  this  view. 
Leverage  contracts  do  not  have  all  the 
safeguards  of  exchange  trading.  There  is 
no  clearinghouse  to  ensure  the  financial 
integrity  of  the  contract  and  prices  are 
not  determined  competitively.  Instead, 
the  LTM  unilaterally  determines  prices 
and  customers  are  solely  dependent  on 
the  LTM  for  performance  on  the 
contract.  As  a  result,  the  additional 
restrictions  the  Commission  has 
proposed  are  warranted. 

Also,  the  repurchase/resale 
requirement  discussed  above,  and  the 
requirement  that  LTMs  maintain  one  set 
of  bid  and  ask  prices  and  approximately 
equivfdent  carrying  charge  rates  on  long 
and  short  leverage  contracts  are  meant 
to  ensure  consistency  on  the  part  of  an 
LTM  in  dealing  with  customers  who  are 
long  or  short  the  leverage  contract  In 
this  regard,  a  short  leverage  contract 
can  be  viewed  simply  as  the  mirror 
image  of  a  long  leverage  contract  and 
the  restrictions  on  carrying  charge  rates 
and  bid  and  ask  prices  are  intended  to 
ensure  that  the  total  price  of  a  long 
leverage  contract  (ask  price  plus 
carrying  charges)  is  consistent  with  the 
total  price  of  a  short  leverage  contract 
(the  bid  price  plus  carrying  charges). 

Three  conunenters  objected  to,  and 
one  commenter  agreed  with,  the 
Commission's  proposal  to  require 
carrying  charge  rates  on  long  and  short 
leverage  contracts  to  be  equal.  Those 
objecting  argue,  in  effect  that  the  cost  of 
covering  long  leverage  contracts 
substantially  exceeds  the  income 
derived  from  covering  short  leverage 
contracts,  necessitating  different 
carrying  charge  rates.  One  commenter 
stated  that  the  proposed  requirement 
would  force  an  LTM  to  operate  at  a  loss 
on  short  leverage  contracts,  which 
would  be  tantamount  to  a  ban  on  such 
contracts.  Another  commenter  stated 
that  the  proposal  would  either  compel  it 
to  discontinue  the  offer  of  short  leverage 
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contracts  altogether,  or  would  compel  it 
to  discontinue  offering  new  long 
leverage  contracts  when  it  offered  new 
short  leverage  contracts  in  a  particular 
commodity,  thereby  ctirtailing  the  two- 
way  market.  This  commenter  also 
suggested  that  LTMs  be  allowed  to  levy 
difl'erent  rates  on  margin  deposits  than 
on  contract  value. 

In  this  regard.  Commission  staff 
estimated  the  costs  and  income 
associated  writh  covering  long  and  short 
silver  leverage  contracts  and  the  effects 
of  a  unifonn  interest  rate  for  margins 
and  contract  value.  These  calculations 
indicate  ttiat  the  cover  income  from  a 
short  leverage  contract  is  similar  to  the 
cover  cost  on  a  long  leverage  contract 
and  that  both  are  related  to  the 
contango,  or  the  implied  carrying  charge 
rate,  in  comparable  futures  contracts. 

In  particular,  calculations  by 
Commission  staff  indicated  that  the 
break-even  carrying  charge  rate  applied 
to  a  long  leverage  contract's  unpaid 
balance  and  the  break-even  carrying 
charge  rate  applied  to  a  short  leverage 
contract's  contract  value  plus  margin 
deposit  differed  by  less  than  one-fifth  of 
one  percent  per  year  on  a  given  day.  The 
calculations  involved  a  comparison  in 
March  of  1985  between  the  bankers' 
acceptance  rate  used  in  financing  a 
portion  of  the  25%  of  a  long  leverage 
contract's  value  in  physical  cover 
Compared  widi  the  exchange-traded 
futures  contango  rate  which  is  the  cover 
rate  available  for  all  of  a  short  leverage 
contract's  value.* 

In  this  regard.  Commission  staff 
contacted  a  number  of  major  banks  in 
New  York  and  Chicago  regarding  their 
commodity  lending  practices  and 
verified  that  they  lend  against 
commodity  collaterai  at  rates 
substantially  lower  than  those  quoted 
by  the  objecting  commenters.  The  rates 
quoted  by  the  banks  were  generally 
equal  to  the  bankers*  acceptance  rate, 
whidi  at  that  time  was  aiq>roximately 
iVtX  below  the  prime  rate.  The  same 
banks  indicated  that  they  would  lend  to 
commercials  in  the  metals  business  at 
the  prime  rate  phis  1%  to  2%  for 
unseoired  borrowing.  These  unsecured 
borrowing  rates  approximate  those 
quoted  by  the  commenters. 

Given  the  Commission's  cover 
requirements  for  leverage  contracts  and 
the  rates  at  which  long  physical  cover 
can  be  Hnanced  on  a  collateralized 
basis  for  non-currency  commodities,  the 
costs  of  long  cover  are  quite  dose  to  the 
income  received  from  the  futures 
carrying  charge  rate  on  short  leverage 


cover.  In  particular,  seventy-five  percent 
of  the  long  cover  requirement  can  be 
held  in  futures  contracts.  Second. 
physical  metal  purchased  for  cover  can 
be  financed  and  stored  at  a  cost  very 
close  to  the  futures  contango  rate  of 
physical  arbitrage.  Metals  dealers 
normally  borrow  to  purchase  metals  on 
a  collateralized  basis  and  sell  futures 
whenever  the  futures  carrying  charge 
rate  starts  to  increase  above  the  cost  of 
borrowing  to  purchase  physical  metal 
plus  storage  and  insurance  costs. 
Conversely,  the  sale  of  physical  metal 
and  purchase  of  futures  tend  to  occur 
when  the  futures  carrying  charge  rate 
falls  below  the  actual  cost  of  borrowing, 
storage  and  insurance  costs.  Thus,  the 
collateralized  borrowing  of  funds  to 
purchase  physical  metal  is  closely 
related  to  tlw  futures  contango. 

Also,  a  leverage  transaction  merchant 
has  a  pool  of  customer  margin  money 
that  can  be  used  to  purchase  physical 
cover  and  margin  futures  cover 
positions.  Assuming  that  leverage 
customers'  initial  margin  deposits  are 
20%  of  a  leverage  contract's  value  on 
average  and  that  FCMs  require  5%  of  a 
futures  contract's  vahie  to  margin 
futures  positions,  10Vi%  of  the  leverage 
contract's  physical  cover  may  be 
purchased  using  customer  funds  (after 
using  3y4%  (75%  X  5%)  of  a  leverage 
contract's  value  from  customer  margins 
to  margin  the  futures  cover)  with  the 
remaining  8%%  of  the  leverage 
contract's  cover  value  being  borrowed 
from  banks  at  collateralized  rates  plus 
storage  costs  which  approximate  futures 
carrying  costs. '"Therefore,  all  of  the 
long  contract  value  can  be  covered  at 
rates  equal  to  or  very  near  the  futures 
contango;  none  of  the  long  leverage 
contract's  cover  value  has  to  be 
borrowed  at  rates  similar  to  those 
quoted  by  the  objecting  commenters. 

Thus,  the  Commission  cannot  accept 
the  contention  by  the  objecting 
conunenters  that  the  proposed 
requirement  of  a  common  carrying 
charge  rate  on  long  and  short  leverage 
will  be  equivalent  to  a  ban  on  short 
leverage  due  to  a  diqiarity  in  the  cost  of 
long  leverage  cover  versus  the  income 
from  short  leverage  cover.  Rather,  the 
proposed  requirement  would  foster  a 
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*  Staff  doc  (linen  ts  hiMhci  reflecting  these 
caiculstioos  have  been  pkced  in  Itw  CoauaaMoa't 
public  conuncnt  fiie  cancRning  thi«  raJenaking. 


■•Rale  31  JfaXZXi)  aUtet  thai  Ike  2S  percent 
physical  cover  raqukaBwat  may  lake  the  {oral  of 
warehouse  receipts  provided:  "That  the  balance  of 
the  principal  and  accmed  interest  on  any  loan 
against  such  waniMMs*  racsipl  does  not  exceed  70 
percent  of  tke  cuneat  natket  value  of  the 
commodity  represented  by  each  receipt."  Id  this 
case,  we  are  assuming  only  8^4  percent  of  the 
leverage  contrad's  cover  value  is  financed  on  an 
encumbered  basia  and  not  the  aaiuiniiin  allowable 
amount  of  17.S petcenl  [JOkZ&I. Thus,  the  LTM  has 
a  cushion  of  &75  percent  (17.5-B.7S)  to  meet  other 
contingencies. 


consistency  in  the  treatment  of  long  and 
short  leverage  custmners  under  the 
Commission's  leverage  program. 

Therefore,  the  Commission  is  adopting 
a  final  rule  that  requires  the  long  and 
short  leverage  carrying  charge  rates, 
other  dian  for  leverage  contracts 
involving  a  foreign  currency,  to  be 
within  1%  per  annum  of  each  other  and 
that  any  difference  greater  than  1%  per 
annum  be  justified  in  detail  to  the 
Commission  by  means  of  petition. 

Conimi8si<m  Rule  31.4(gM3) 
specifically  provides  for  four  foreign 
ciuTencies  under  the  definition  of 
leverage  commodities.  Unlike  the  other 
leverage  commodities,  intertemporal 
price  relationships  for  these 
commodities  do  not  reflect  United  States 
interest  rates,  but  interest  rate 
diffnvnces  between  the  United  States 
and  the  country  of  the  particular 
currency.  In  addition,  foreign  currency 
futures  prices  are  more  likely  to  be 
inverted  than  the  prices  of  other 
leverage  conunodities.  With  respect  to 
these  leverage  contracts,  the  one 
commenter  who  responded  to  this 
question  agrees  with  the  Commission 
that  carrying  charges  on  such  contracts 
should  reflect  interest  rate  differences 
between  the  United  States  and  the 
country  of  the  particular  currency.  This 
commenter  further  asserted  that 
deposits  on  such  transactions  should 
earn  a  rate  equal  to  the  United  States 
interest  rate  which  may  be  different 
from  the  interest  rate  charged  or 
credited  on  the  contract  value, 
irre^iective  of  which  foreign  currency  is 
involved. 

The  CoBunission  acknowledges  these 
comments.  Impediments  to 
collateralized  borrowing  of  foreign 
currencies  and  the  receipt  of  interest  on 
domestic  deposits  of  foreign  currencies 
make  it  impractical  to  require  LTMs  to 
use  the  same  carrying  diai^ge  rate  for 
long  and  short  leverage  contracts.  Under 
certain  circumstances,  such  as  when 
foreign  currency  futures  contracts  arc 
trading  in  backwardation,  these 
impediments  may  cause  the  costs  of 
covering  long  leverage  contrads 
significantly  to  exceed  the  costs  of 
covering  short  leverage  contracts.  In 
addition,  the  greater  likelihood  that 
foreign  currency  prices  may  display 
backwardatiofi  also  necessitates  their 
special  treatment 

Therefore,  the  Commission  has 
determined  not  to  apply  its  new  rule  on 
cansring  charges  to  leverage  contracts 
on  foreign  currencies."  Any  other 


"  It  should  l>e  noted  that  the  Commission  is 
retaining  the  cwrenl  reqasremcBl  for  ah  feverage 
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exception  from  the  regulations  for 
leverage  contracts  on  foreign  currencies 
must  be  the  subject  of  a  petition.  All 
differences  of  foreign  currency  leverage 
contracts  from  other  leverage  contracts 
must  be  fully  explained  in  the  LTM's 
Disclosure  Document. 

VII.  Quarterly  Reporting  Requirement 

The  Commission  proposed  a  new  Rule 
31.26  which  would  require  each  LTM  to 
Tile  a  quarterly  report  containing 
information  with  respect  to  every 
leverage  contract  which  was  closed  out 
during  the  quarter,  whether  by 
repurchase,  resale,  liquidation  or 
delivery,  including  the  profit  or  loss  to 
the  leverage  customer  on  any  contract 
which  was  repurchased,  resold  or 
liquidated.  Two  commenters  supported 
the  Commission's  proposal,  and  three 
commenters  objected.  After  a  careful 
review  of  those  comments,  the 
Commission  has  determined  to  adopt 
the  substance  of  the  quarterly  reporting 
requirement,  set  forth  in  Rule  31.26(a),  as 
proposed.  However,  the  Commission 
has  determined  not  to  adopt  the 
provisions  of  proposed  Rule  31.26(b). 
which  would  have  required  an  LTM  to 
accompany  its  quarterly  report  with  a 
list  of  all  leverage  customers  who  had  a 
leverage  contract  closed  out  during  that 
quarter,  in  numeric  order  by  customer 
account  identification  number,  mcluding 
the  customer's  name,  address,  telephone 
number  and  customer  account 
identification  number.  Proposed  Rule 
31.26(c),  which  stated  that  the  quarterly 
report  would  have  to  be  provided  in 
both  machine-readable  and  hard  copy 
form,  and  set  forth  a  procedure  whereby 
each  leverage  firm  would  have  to  submit 
a  proposed  computer  format  and  coding 
structure  for  Commission  approval 
according  to  a  specified  timetable,  has 
been  redesignated  as  Rule  31.26(b)  and 
has  been  adopted  essentially  in  the  form 
proposed. 

Although  the  Commission  is  not 
requiring  that  a  list  of  customer  names, 
addresses  and  telephone  numbers 
accompany  the  quarterly  report,  the 
Commission  wishes  to  emphasize  the 
need  for  accurate  information.  The 
Commission  is  adopting  that  provision 
of  the  quarterly  reporting  proposal 


commodities  thai  limits  the  charging  of  carrying 
charges  to  the  unpaid  balance  of  the  long  contract. 
In  response  to  one  commenter's  inquiry,  the 
Commission  hereby  explicitly  reaffirms  that 
principle.  In  the  case  of  a  short  leverage  contract,  an 
LTM  must  pay  or  credit  the  carrying  charge  on  the 
full  contract  value  and  interest  on  the  customer's 
margin  deposit  at  the  same  rale.  It  should  also  be 
noted  that  the  LTM's  obligation  to  pay  interest  on 
the  margin  deposit  on  a  short  leverage  contract  is 
not  to  be  diminished  by  the  LTM's  ability  to  keep 
earnings  on  customer  funds  invested  in  government 
obligations.  [See  Rule  31.12(e)), 


which  requires  that  a  hard  copy  of  such 
data  be  submitted  and  that  the  hard 
copy  be  signed  by  an  appropriate  high- 
level  person  such  as  the  chief  executive 
or  chief  financial  officer.  The 
Commission  also  wishes  to  note  that  its 
staff  may  tmdertake  procedures  to  verify 
the  quarterly  report  data  under  the 
Commission's  general  inspection  and 
auditing  authority,  and  this  may  include 
a  spot  check  of  customers. 

In  addition  to  the  objections  to  the 
customer  list,  certain  commenters  also 
raised  objections  to  the  quarterly  report 
itself.  Commenters  stated  that  the 
information  called  for  is  immaterial  for 
disclosure  purposes  or  for  purposes  of 
Commission  determination  as  to 
whether  to  lift  the  leverage  moratoria. 
Commenters  also  questioned  the 
fairness  and  usefulness  of  requiring 
LTMs  to  submit  more  data  than  futures 
commission  merchants  are  required  to 
submit.  The  Commission  is  not 
persuaded  by  these  comments.  In 
futures  trading,  there  is  a  commercial 
need  for,  and  commercial  participation 
in  the  development  of,  a  new  futures 
contract.  None  those  elements  is  present 
in  leverage  trading,  so  it  is  irrelevant  to 
compare  information  on  leverage  trading 
with  information  on  trading  by  non- 
commercial futures  customers.  The 
Commission  further  believes  that,  as  it 
stated  when  it  proposed  Rule  31.26,  the 
data  to  be  obtained  will  be  useful  in 
assessing  proper  disclosure  and  whether 
and  if  so  the  bases  under  which  leverage 
should  be  expanded  and,  in  particular, 
whether  any  further  requirements  are 
necessary.  The  information  could  also 
be  useful  in  helping  the  Commission  to 
prepare  any  studies  it  might  wish  to 
make,  or  be  required  to  make,  regarding 
leverage  trading. 

Certain  commenters  stated  that  profit 
or  loss  cannot  be  measured  on  a 
contract-by-contract  basis,  since  fimds 
added  to  an  account  are  not  allocated  to 
a  specific  contract  because  it  would  be 
completely  arbitrary  to  do  so.  The 
Commission's  stafi  undertook  to 
investigate  the  practices  of  the  leverage 
firms  because  it  was  believed  that  the 
information  set  forth  in  proposed  Rule 
31.26  was  already  required  by  the 
interim  final  leverage  rules  to  be 
compiled  and  furnished  to  customers. 

After  review  of  the  Form  188s  and 
1898  filed  by  two  firms  for  February 
1985,  the  staff  asked  these  firms  for  the 
monthly  leverage  customer  account 
statements  and  transaction  statements 
for  all  kilo  gold  contracts  closed  out 
during  February.  The  stafi^s  review  of 
those  monthly  statements  indicated  that 
the  carrying  charge  is  not  reported  for 
each  leverage  contract,  but  is  only 


reported  for  the  entire  account 
Commission  8ta£f  calculated  carrying 
charges  which  differed  in  varying 
amounts  fi'om  those  reported  in  the 
monthly  statements,  making  it 
questionable  whether  a  leverage 
customer  can  compute  the  carrying 
charges  assessed  by  the  LTM.  Although 
the  Commission  now  recognizes  from 
the  comments  received  that  its  rules 
may  not  have  been  entirely  explicit  with 
respect  to  the  reporting  to  the  leverage 
customer  of  carrying  charges  for  eadk 
leverage  contract  the  Commission 
nevertheless  beUeves  that  its  rules  can 
and  must  be  interpreted  as  requiring 
such  reporting.  Without  such  reporting, 
a  leverage  customer  would  be  deprived 
of  material  information  regarding  his 
leverage  contracts  which  he  would  be 
imable  to  obtain  otherwise.  Disclosure 
of  this  information  better  informs  the 
customer  of  the  cost  of  each  contract 
allows  him  to  make  more  informed 
decisions  and  should  reduce  the  number 
of  complaints  received  from  customers 
who  thought  they  were  liquidating  an 
apparently  profitable  position,  only  to 
learn  they  lost  money  due  to  carrying 
and  termination  fees.  In  addition, 
allowing  an  LTM  discretion  as  to  how 
carrying  charges,  margin  deposits  and 
other  charges  should  be  distributed 
among  the  various  leverage  positions  in 
a  customer's  account  would  make  the 
information  required  to  be  provided  in 
the  Disclosure  Document  highly 
misleading.  The  rules  relating  to  a 
leverage  Disclosure  Document  assume 
the  direct  application  of  margin 
deposits,  fees  and  carrying  charges  on  a 
contract-by-contract  basis. 

The  carrying  charge  for  each  leverage 
contract  is  required  to  be  reported  on 
the  monthly  leverage  customer  account 
statement  by  Commission  Rule 
31.15(bj(4),  which  provides  for 

A  detailed  accounting  of  all  financial 
charges  and  credits  to  the  previous  ledger 
balance  during  the  monthly  reporting  period, 
including  all  leverage  customer  funds 
received  from  or  disbursed  to  the  leverage 
customer,  and  all  commissions  and  fees 
incidental  to  the  contract  which  have  been 
charged  and  received,  as  well  as  all  realized 
profits  and  losses.  (Emphasis  added). 

Such  a  "detailed  accounting"  of  charges 
should  include  the  carrying  charge  per 
contract  not  just  the  total  carrying 
charge  for  the  entire  accotmt  "The 
recordkeeping  requirements  for  an  LTM 
also  require  the  LTM  to  record  the 
carrying  charges  for  each  leverage 
contract  as  part  of  its  financial  ledger, 
pursuant  to  Rule  31.14(c)(1).  which 
requires  to  LTM  to  maintain: 

A  financial  ledger  which  will  show 
separately  for  each  leverage  customer's 
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account  all  charge*  agamt  andendita  lo 
such  leverage  CMStoaer'a  accoiait.  McliwitBg 
but  not  limited  to  all  duuges  end  cieditft  tor 
purchases,  repurchases,  sales,  resales, 
liquidations,  rescissions  and  settlements  by 
delivery  of  leverage  contracts  fincfaHfing  the 
correspondhig  trensactioR  ideiilifk^Huii 
numbers)  and  al  lands  ttaasfciisd.  deposited 
inta  or  arilbdrawn  fron  IIk  leverage 
custosser's  aGcnmt  (Eaiphasis  added.) 

This  proviskm  requiring  llie  recordation 
of  off  clmrges  to  the  cnstomer's  account 
must  he  read  to  include  all  carrying 
charges,  i.e.,  carrying  charges  for  each 
leverage  contract,  not  just  tlie  sum  of  the 
individual  carrying  charges. 

In  1983,  the  Commission  proposed 
Rule  31.14(d),  wliicfa  provided: 

Each  leverage  transaction  merchant  shall 
prepare;  as  of  the  last  bnsiness  day  of  each 
calendar  month,  a  listing  of  ail  leverage 
contracts  carried  for  leverage  castomers 
during  Ike  calendar  auwtk.  Suck  Kslings  sltall 
be  by  type  of  lavcfage  comiMMlity  and 
contract  aad  slnU  iarhide  the  fbyewfing 
details  with  respect  to  each  kverage 
contract 

(1)  The  type  of  leverage  commodity  and 
contract: 

(2)  The  date  of  execution  and  the  matmity 
date: 

(3)  The  transaction  idenliflcaiion  numl>en 

(4)  The  vaJae  of  the  leverage  contract  when 
initiatetfc 

(5)  Details  of  initial  charges,  carrying 
charges  aad  terminatioa  charges  whuJi  have 
occurred  since  the  previous  month-end  date; 

(6]  The  date  and  amount  of  margin 
payments  by  the  leverage  customer  to  the 
leverage  transaction  merchant  since  tlie 
previous  montk-end  date; 

(7)  The  date  and  the  amowil  of  margin 
credits  received  by  the  leverage  customer 
from  the  leverage  transaction  merchant  since 
the  previous  month-end  date:  and 

(8)  The  realized  profit  or  loss  on  leverage 
contracts  terminated  during  the  month  and 
the  unrealized  profit  or  loss  on  each  open 
leverage  contract  marked  to  the  market  on 
the  basis  of  the  leverage  transaction 
merchant's  bid  price  since  the  previous 
month-end  date.  (Empbasts  added.) 

This  proposal  would  have  required  an 
LTM  to  keep  a  record  of  the  carrying 
charges  assessed  on  each  contract. 

The  recordkeeping  requirement 
regarding  carrying  charges  in  piroposed 
Rule  31.14(d)(5)  was  not  adopted  in  the 
Tinal  Rule  31.1^d).  In  adopting  the 
modified  rale,  the  Conunission  stated 
that  it  made  the  changes  which  it 
"believes  will  simplify  compliance  and 
eliminate  any  uimecessary 
recordkeeping  requirements."  49  FR 
5498.  at  5511  (February  13. 1984).  It  is 
important  to  recognize  that  this 
modification  was  made  in  the 
recordkeeping  requirements,  not  the 
monthly  leverage  customer  account 
statement  section.  Similarly,  proposed 
Rule  31.14(cK3)  would  have  required  an 
LTM  to  keep: 


A  daily  record  or  iowaa)  whick  wiU  show 
separately  ior  sack  kvasaga  caslMnet  by 

type  of  leverage  commodity  and  contract 
complete  details  of  all  leverage  transactioas 
executed  on  that  day.  inchiding  the  person  for 
whom  such  transaction  was  undertaken,  the 
type  of  leverage  commodity  and  contract,  the 
nnmber  of  Icvcfag*  ooniracts,  the  traasaction 
identiflcatioa  munbar  for  eack  kveiage 
contract,  whclker  Ike  traaaaction  was  an 
initial  puichasa.  offset  liquidatioa  or 
delivery,  the  total  value  of  the  leverage 
contract  when  initiated,  oRset  or  otherwise 
'terminated,  the  total  charges  (initial  carrying 
and  termination,  as  appropriate)  for  each 
transaction  invofving  a  lererage  contract, 
and  the  amount  of  leverage  caslenmr  funds 
depoaited  to  margin  the  leverage  contract 
(Emphasis  added.) 

One  commenter  on  proposed  Rule 
31.14tc)(3)  opposed  any  requirement  that 
an  LTM  show  the  carrying  charges 
imposed  on  a  leverage  customer's 
account  on  a  daily  basis.  Significantly, 
the  commenter  stated  that  monthly 
reflection  of  such  charges  could  be 
acceptable.  In  light  of  this  comment,  the 
Commission  did  not  adopt  the 
requirement  of  daOy  reporting  of 
carrying  charges  per  transaction,  in  the 
belief  that  "this  step  will  alleviate  any 
unnecessary  burden  on  LTMs  without 
diminishing  customer  protection, 
particularly  in  view  of  the  fact  that  such 
information  is  required  to  be  maintained 
in  the  LTM*8  financial  ledger 
(S  31.14(c)(1)]  and  transaction  record 
(S  31.14(c)(2)]  and  is  reported  to  the 
customer  in  the  break-even  calculation." 
49  FR  5498,  at  5510.  Thus,  the 
Commission  did  not  abandon  the 
concept  of  calculating  and  reporting 
carrying  charges  on  a  contract-bjF- 
contract  basis  when  it  did  not  adopt  the 
language  in  Rule  31.14(c)(3)  hi^i^ted 
above,  because  it  felt  that  information 
would  be  recorded  pursuant  to  other 
parts  of  Rule  31.14. 

In  conclusion,  the  Commissioa 
believes  that  the  interim  final 
regulations  currently  require  LTMs  to 
calculate  and  record  carrying  charges  on 
each  leverage  contract.  These  regulatory 
requirements  make  moot  the  objections 
of  certain  commenters  to  proposed  Rule 
31.26  on  the  ground  that  profit  and  loss 
cannot  be  measured  on  a  contract-by- 
contract  basis.  However,  the 
Commission  has  determined  to  provide 
the  LTMs  with  a  period  within  which  to 
come  into  compliance  with  the 
requirement  to  report  the  carrying 
charge  on  each  contract  on  the  monthly 
leverage  customer  account  statement,  if 
they  are  not  already  doing  so.  All  LTMs 
must  be  in  compliance  by  January  1, 
1986  and  the  January  monthly 
statements  distributed  in  February  1986 
must  set  forth  carrying  charges  on  a 
contract-by-contract  basis.  The 


Commission  also  believes  diat  Januaiy 
1.  me  should  be  the  tai^get  date  by 
which  LTMs  complete  dietr  preparations 
for  filing  their  first  quarteriy  report  for 
the  last  quarter  of  1965,  begmnmf 
October  1, 198S,  with  the  report  for  tfie 
last  quarter  of  1985  doe  no  tister  than 
January  23, 1986.  The  Commission's 
automated  data  processing  staff  will 
work  with  tfie  firms  to  develop  ttie 
appropriate  format  and  coding  structure. 

The  information  which  is  required  in 
the  quarterly  report  is  set  forth  in  Rule 
31.26(a).  Every  leverage  contract  which 
was  closed  out  during  the  quarter, 
whether  by  repurchase,  reude. 
liquidation  or  settlement  by  delivery, 
must  be  listed." The  data  required  with 
respect  to  each  such  contract  includes 
identifying  information  such  as  the 
leverage  commodity  and  contract 
involved,  whether  the  contract  was  long 
or  short,  and  the  method  of  close-ouL 
The  dates  the  contract  was  entered  into 
and  closed  out  must  be  included,  as  well 
as  the  relevant  prices  at  each  date.  The 
leverage  customer  account  identification 
number,  whether  the  customer  had  a 
commercial  or  noncommercial  leverage 
account,  and  whether  the  customer  was 
the  owner  or  holder  of  a  proprietary 
leverage  account  also  must  be  included. 

For  any  leverage  contract  which  is 
closed  out  by  repurchase,  resale  or 
liquidation,  the  LTM  must  report  the 
profit  or  loss  incurred  by  the  leverage 
customer  on  the  contract  "In  the  case 
of  a  long  leverage  contract  profit  or  loss 
shall  be  determined  by  subtracting,  from 
the  total  vahie  of  the  contract  based  on 
the  leverage  transaction  merchant's  bid 
price  at  the  time  of  repurchase  or 
liquidation,  the  total  value  of  the 
contract  based  on  the  ask  |>rice  at  which 
the  contract  was  entered  into,  minus  any 
amounts  paid  or  owed  by  the  leverage 
customer  to  the  leverage  transaction 
merchant,  including  initial,  carrying  and 
termination  charges,  plus  any  amounts 
paid  or  credited  by  the  leverage 
transaction  merchant  to  the  leverage 


'-No  infotaatiaa  will  \)e  re<)uifed  with  respect  to 
leverage  contracts  closed  out  by  rescission.  An 
LTN/Ts  monthly  report  must  include  the  number  of 
leverage  contracts  rescinded  during  the  month  and 
the  Commission  requires  that  a  leverage  customer 
can  only  be  assessed  actual  price  losses  from  the 
time  of  entering  into  the  contract  until  rescission. 
Rule  31.16(n  (17  CFR  31.t6(f)  (1985)).  which  has  been 
redesignated  as  Rule  31.ia(a)(61.  and  Rule  31.2a  (17 
CFR  31.23  (1985)). 

"No  information  is  required  with  respect  to 
leverage  contracts  settled  by  delivery,  since  the 
ultimate  profit  or  toss  to  the  leverage  customer  ia 
such  cases  depends  on  the  amount  which  the 
leverage  customer  obtains  upon  sale  of  the 
delivered  commodity,  or  the  amount  which  the 
leverage  customer  paid  to  obtain  the  commodity  in 
order  to  make  delivery,  in  commercial  or  retail 
channels. 
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customer,  in  connection  with  the 
leverage  contract  In  the  case  of  a  short 
leverage  contract,  proHt  or  loss  shall  be 
determined  by  subtracting,  from  the 
total  value  of  the  contract  based  on  the 
bid  price  at  which  the  contract  was 
entered  into,  the  total  value  of  the 
contract  based  on  the  leverage 
transaction  merchant's  ask  price  at  the 
time  of  resale  or  liquidation,  minus  any 
amounts  paid  or  owed  by  the  leverage 
customer  to  the  leverage  transaction 
merchant,  including  initial  and 
termination  charges,  plus  any  amounts 
paid  or  credited  by  the  leverage 
transaction  merchant  to  the  leverage 
customer,  including  carrying  charges,  in 
connection  with  the  leverage  contract  A 
positive  difference  will  indicate  a  profit 
and  a  negative  difference  will  indicate  a 
loss. 

Vm.  Order  of  liquidation  of  Leverage 
Contracts 

The  Commission  requested  comment 
on  whether  it  should  adopt  a  rule 
specifying  that  leverage  contract 
positions  must  be  liquidated  in  declining 
order  of  loss,  begimiing  with  the  position 
reflecting  the  greatest  loss  Hrst  The 
regulations  presently  require  that  an 
LTM  simply  disclose  the  order  in  which 
leverage  contracts  will  be  liquidated 
pursuant  to  a  margin  call.  Rule 
31.11(a)(2](vi).  The  Disclosure 
Documents  initially  filed  with  the 
Commission  reveal  that  not  all  LTMs 
and  applicants  are  liquidating  leverage 
contracts  in  declining  order  of  loss. 

Two  commenters  addressed  the 
proposal  and  both  opposed  it  One 
commenter,  an  appUcant  for  registration 
as  an  LTM  which  currently  utilizes  the 
order  of  liquidation  being  proposed  by 
the  Commission  [i.e.,  declining  order  of 
loss,  beginning  with  the  position  with 
the  greatest  loss],  stated  that  the 
Commission  should  not  adopt  any 
requirement  concerning  mandatory 
liquidation  sequence.  Tliis  commenter 
stated  that  an  LTM  should  have  the  right 
to  liquidate  imdermargined  positions  in 
any  order  its  sees  Tit,  subject  to 
disclosure  of  the  sequence  it  will 
employ,  and  that  the  Commission  lacks 
the  statutory  authority  to  require  a 
liquidation  sequence. 

The  other  commenter,  an  LTM 
currently  liquidating  the  most  recently 
established  leverage  contract  first 
because  it  claims  tiie  liquidation  of  the 
recently  established  leverage  contract  is 
least  likely  to  have  an  adverse  effect  on 
its  leverage  customers,  also  opposed  the 
adoption  of  the  proposed  rule.  This 
commenter  stated  that  the  adoption  of 
the  rule  would  not  be  in  the  interest  of 
the  majority  of  leverage  customers, 
because  it  may  result  in  adverse  federal 


tax  consequences  to  the  customer.  This 
commenter  furttier  daimed  that  the 
order  of  liquidation  is  unlikely  to  have  a 
significant  effect  on  the  equity  of  a 
customer's  account  because  "[i]n  almost 
every  case  where  a  customer's  account ' 
is  in  a  liquidation  position,  the  leverage 
customer  is  losing  on  all  his  open 
■  positions."  This  commenter  further 
calimed  that  it  will  be  difficult  costly 
and  time  consuming  to  identify  the 
contract  in  the  account  which  has  the 
greatest  loss  and  should  be  liquidated 
first  under  the  proposal.  This  commenter 
asserts  that  under  the  proposed  method 
of  liquidation,  "it  is  very  unlikely  that  a 
leverage  customer  with  many  open 
positions  could  look  at  his  most  recent 
account  statement  and  be  able  to 
determine  which  leverage  contract 
would  be  first  to  be  Uquidated"  and  that 
the  accotmt  executive,  when  making  a 
margin  call,  "would  not  be  able  to 
advise  the  customer  as  to  the  exact 
consequences  of  failure  to  meet  the 
[margin]  calL** 

The  Couunission  has  carefully 
reviewed  the  comments  but  is  not 
persuaded  by  them.  Accordingly,  the 
Commission  has  determined  to  adopt  a 
rule  specifying  that  leverage  contracts 
must  be  liquidated  in  declining  order  of 
loss,  beginning  with  the  contracts  with 
the  greatest  loss  first  The  Commission 
notes  that  two  of  the  three  leverage 
firms  employ  the  liquidation  sequence 
being  adopted.  The  Commission  is 
concerned  that  any  Uquidation  sequence 
other  than  that  being  adopted  may  be 
disadvantageous  to  the  customer.  The 
Commission  believes  that  in  a 
liquidation  situation,  that  position  which 
reflects  the  greatest  loss  and  thus  most 
contributes  to  the  customer  being 
undermargined  should  be  liquidated 
first  Accordingly,  the  Commission  has 
determined  to  adopt  new  Rule  31.18(d). 
The  Federal  Renter  notice  wherein 
the  Commission  requested  comments  on 
this  issue  referenced  Rule  31.18(b). 
which  provides  for  forced  liquidations 
without  prior  notice  of  the  customer. 
The  Commission  believes  that  new  Rule 
31.18(d]  should  apply  to  all  forced 
liquidation  situations,  not  just  those 
covered  by  Rule  31.18(b).  Accordingly, 
the  Commission  in  adopting  this 
amendment  is  also  making  clear  that 
Rule  31.18(d)  applies  to  all  parts  of  Rule 
31.18,  not  just  Rule  31.18(b).  The 
Commission  believes  that  this 
application  is  technical  in  nature,  that 
the  same  comments  made  regarding  the 
proposal  would  also  apply  to  its 
application  to  all  of  Rule  31.18  (and  the 
Commission  is  not  persuaded  by  those 
comments),  and  that  the  extension  is  in 
the  public  interest 


IX.  Rebled  Mattars 

A.  Regulatory  Flexibility  Act 

Adoption  of  these  rules  and  rule 
amendments  would  not  appear  to  affect 
a  substantial  number  of  small  firms. 
There  are  only  three  applicants  for 
registration  as  an  LTM.  and  until  the 
Conunission  lifts  its  temporary 
moratoria  on  the  entry  of  new  firms  into 
the  leverage  business  (17  CFR  31.1  and 
31.2  (1984)).  it  (s  unlikely  that  there  will 
be  any  additional  applicants.  In 
addition,  in  light  of  the  mintmniii 
financial  requirements  for  an  LTM.'*  the 
Commission  does  not  l>eUeve  these  rules 
and  nde  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  firms  which  could 
be  considered  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act 

Accordingly,  pursuant  to  Section  3(a) 
of  the  Regulatory  Flexibility  Act  Pub.  L 
No.  96-354,  94  Stat  1168  (S  U.S.C  e05(b) 
(1982)),  the  Chairman,  on  behall  of  the 
Commission,  certifies  that  die  rule 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  Paperwork  Reduction  Act 

Since  any  requirement  imposed  by  die 
amendments  to  Rule  31.11  and  new  Rule 
31.26  would  affect  less  than  ten  persons 
[i.e',  only  the  three  applicants  for 
registration  as  an  Ll>^.  the  PaperwoA 
Reduction  Act  does  not  apply.  44  U.S.C 
3502(4)  (1982). 

List  of  Subjects 

17  CFR  Part  31 

Definitions,  Minimum  fmancial 
requirements.  Repurchase  and  resale  of 
leverage  contracts.  Disclosure. 
Segregation,  Bid  and  ask  prices  and 
carrying  charges.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  190 

Bankruptcy,  Definitions. 

In  consideration  of  the  foregoing,  and 
pm^uant  to  the  authority  contained  in 
sections  8a(5)  and  19  of  the  Commodity 
Exchange  Act  as  amended,  7  U.S.C. 
12a(5)  and  23  (1982),  and  pursuant  to  the 
authority  contained  in  the  Bankruptcy 
Reform  Act  of  1978.  as  amended.  11 
U.S.C.  101  et  seq.  (1982),  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 


"  In  this  context  the  Commission  has  defined 
"small  entity"  for  purposes  of  the  Regulatory 
Flexibility  Act  so  as  not  to  include  any  futures 
commission  merchant  registered  with  the 
Commission.  (47  FR  18618.  April  30. 1982).  The 
minimum  financial  requirements  for  FCMs.  as  set 
forth  in  Commission  Rule  1.17. 17  CFR  1.17  (1985). 
are  significantly  lower  than  thoae  lor  an  LIV. 
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the  Code  of  Federal  Regulations  as 
follows: 

PART  31— LEVERAGE 
TRANSACTIONS 

1.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  12a  and  23. 

2.  Section  31.4  is  amended  by  revising 
paragraph  (d)  and  by  adding  paragraph 
(e)  to  read  as  follows: 

$31.4    DeflnWons. 


(d)  "Leverage  customer"  means  any 
person  who,  directly  or  indirectly,  enters 
into,  purchases,  sells,  or  otherwise 
acquires  for  value  any  interest  in  a 
leverage  contract  with,  from  or  to  a 
leverage  transaction  merchant: 
Provided,  however.  That  an  owner  or 
holder  of  a  proprietary  leverage  account 
as  defined  in  paragraph  (e)  of  this 
section  shall  not  be  deemed  to  be  a 
customer  within  the  meaning  of 

9  31.11(a]-G)  and  (1),  §  31.12  and  §  31.26, 
and  such  an  owner  or  holder  of  such  a 
proprietary  leverage  account  shall 
otherwise  be  deemed  to  be  a  leverage 
customer  within  the  meaning  of  all  other 
sections  of  these  rules. 

(e)  "Proprietary  leverage  account" 
means  a  leverage  account  carried  on  the 
books  and  records  of  an  individual,  a  * 
partnership,  corporation  or  other  type 
association  (1)  for  one  of  the  following 
persons,  or  (2)  of  which  ten  percent  or 
more  is  owned  by  one  of  the  following 
persons,  or  an  aggregate  of  ten  percent 
or  more  of  which  is  owned  by  more  than 
one  of  the  following  persons: 

(i)  Such  individual  himself,  or  such 
partnership,  corporation  or  association 
itself; 

(ii)  In  the  case  of  a  partnership,  a 
general  partner  in  such  partnership; 

(iii)  In  the  case  of  a  Umited 
partnership,  a  limited  or  special  partner 
in  such  partnership  whose  duties 
include: 

(A)  The  management  of  the 
partnership  business  or  any  part  thereof, 

(B)  The  handling  of  the  trades  of 
leverage  customers  or  of  the  leverage 
customer  funds  of  such  partnership, 

(C)  The  keeping  of  records  pertaining 
to  the  trades  of  leverage  customers  or  to 
the  leverage  customer  funds  of  such 
partnership,  or 

(D)  The  signing  or  co-signing  of  checks 
or  drafts  on  behalf  of  such  partnership; 

(iv)  In  the  case  of  a  corporation  or 
association,  an  officer,  director  or  owner 
of  ten  percent  or  more  of  the  capital 
stock,  of  such  organization; 


(v)  An  employee  of  such  individual, 
partnership,  corporation  or  association 
whose  duties  include: 

(A)  The  management  of  the  business 
of  such  individual,  partnership, 
corporation  or  association  or  any  part 
thereof, 

(B)  The  handling  of  the  trades  of 
leverage  customers  or  of  the  leverage 
customer  funds  of  such  individual, 
partnership,  corporation  or  association, 

(C)  The  keeping  of  records  pertaining 
to  the  trades  of  leverage  customers  or  to 
the  leverage  customer  funds  of  such 
individual,  partnership,  corporation  or 
association,  or 

(D)  The  signing  or  co-signing  of  checks 
or  drafts  on  behalf  of  such  individual, 
partnership,  corporation  or  association: 

(vi)  A  spouse  or  minor  dependent 
living  in  the  same  household  of  any  of 
the  foregoing  persons; 

(vii)  A  business  affiliate  that,  directly 
or  indirectly,  controls  such  individual, 
partnership,  corporation  or  association; 

(viii)  A  business  affiliate  that,  directly 
or  indirectly,  is  controlled  by  or  is  under 
common  control  with,  such  individual, 
partnership,  corporation  or  asociation. 
*        *        •        •        * 

3.  Section  31.9  is  amended  by  revising 
paragraphs  (a),  {b)(2)  andXb)(9)  to  read 
as  follows: 

§  31.9    Minimum  financial  requirements. 

(a)  Each  leverage  transaction 
merchant  must  at  all  times  maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  $2,500,000,  plus  20  percent  of 
the  market  value  of  the  amount  of 
physical  commodities  subject  to 
leverage  contracts  entered  into  by  the 
leverage  transaction  merchant  which 
are  uncovered,  plus  2%  percent  of  the 
market  value  of  the  amount  of  physical 
commodities  subject  to  short  leverage 
contracts  entered  into  by  the  leverage 
transaction  merchant  which  are 
covered. 
***** 

(b)  *  *  *  1 

(2)(i)  The  term  "customer"  means 
customer  as  defined  in  §  31.4(d); 

(ii)  The  term  "proprietary  accoimt" 
means  a  commodity  futures,  option  or 
leverage  account  carried  on  the  books  of 
the  applicant  or  registrant  itself,  or  for 
general  partners  of  the  applicant  or 
registrant;  and 

(iii)  The  term  "noncustomer  account" 
means  a  leverage  account  carried  on  the 
books  of  the  applicant  or  registrant  for  a 
person  which  is  not  included  in  the 
definition  of  customer  (as  defined  in 
paragraph  (b)(2)(i)  of  this  section)  or 


proprietary  account  (as  defined  in 
paragraph  (b}(2)(ii)  of  this  section): 

(9)  The  safety  factors  set  forth  in 
§  1.17(c)(5)  (viii)  and  (ix)  of  this  chapter 
for  undermargined  commodity  fiitures 
and  commodity  option  customer  and 
noncustomer  accounts  shall  apply  in  a 
like  manner  to  undermargined  leverage 
customer  and  noncustomer  accounts, 
respectively,  and  the  term  "leverage 
transaction  merchant"  shall  be 
substituted  for  the  terms  "applicable 
boards  of  trade"  or  "clearing 
organization";  and 
***** 

4.  Section  31.10  is  revised  to  read  as 
follows: 

S  31.10    Rapurctwsa  and  rasaie  of  ievaraga 
contracts  by  l«v«rag«  transaction 


(a)  No  leverage  transaction  merchant 
shall  offer  to  sell  or  sell  a  long  leverage 
contract  involving  a  leverage  commodity 
to  any  leverage  customer  at  any  time 
when  such  leverage  transaction 
merchant  is  not  offering  to  repurchase 
from  any  of  its  leverage  customers  any 
long  leverage  contract,  and  is  not 
offering  to  resell  to  any  of  its  leverage 
customers  any  short  leverage  contract, 
involving  the  same  leverage  commodity 
previously  sold  or  purchased  by  the 
leverage  transaction  merchant  to  or 
from  a  leverage  customer. 

(b)  No  leverage  transaction  merchant 
shall  offer  to  purchase  or  purchase  a 
short  leverage  contract  involving  a 
leverage  commodity  from  any  leverage 
customer  at  any  time  when  such 
leverage  transaction  merchant  is  not 
offering  to  resell  to  any  of  its  leverage 
customers  any  short  leverage  contract, 
and  is  not  offering  to  repurchase  from 
any  of  its  leverage  customers  any  long 
leverage  contract,  involving  the  same 
leverage  commodity  previously 
purchased  or  sold  by  the  leverage 
transaction  merchant  from  or  to  a 
leverage  customer. 

5.  Section  31.11  is  amended  by 
revising  the  first  two  paragraphs  and  the 
sixth  paragraph  of  the  bold-faced 
statement  contained  in  paragraph  (a)(1), 
paragraph  (a)(3),  and  paragraphs 
(k)(l)(ii)  (E)  through  (P),  by  adding 
paragraphs  (k)(l)(ii)  (Q)  through  (T),  by 
revising  the  introductory  text  of 
paragraph  (k)(2),  and  by  adding 
paragraph  (k)(2)(ii)  to  read  as  follows. 
The  introductory  text^f  paragraph  (a)(1) 
is  shown  for  the  convenience  of  the  user 
and  remains  unchanged. 

§31.11    Disclosure, 
(a)*  *  * 
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(1)  The  following  bold-faced  risk 
disclosure  statement  in  at  least  ten-point 
type  on  the  first  page  of  the  Disclosure 
Document:  ^ 

BECAUSE  OF  THE  UNPREDICTABLE 
NATURE  OF  THE  PRICES  OF 
PREQOUS  AND  OTHER  METALS  AND 
FOREIGN  CURRENCIES,  LEVERAGE 
CONTRACTS  INVOLVE  A  HIGH 
DEGREE  OF  RISK  AND  ARE  NOT 
SUITABLE  FOR  MANY  MEMBERS  OF 
THE  PUBUC.  THE  LEVERAGE 
CUSTOMER  SHOULD  BE  AWARE 
THAT  THE  VALUE  OF  A  LEVERAGE 
CONTRACT  ORIGINALLY 
PURCHASED  BY  A  CUSTOMER 
("LONG  LEVERAGE  CONTRACT') 
MUST  EXCEED  THE  BREAK-EVEN 
PRICE  BEFORE  IT  IS  POSSIBLE  TO 
REAUZE  A  PROFIT  ON  THE 
CONTRACT.  SIMILARLY.  THE  VALUE 
OF  A  LEVERAGE  CONTRACT 
ORIGINALLY  SOLD  BY  A  LEVERAGE 
CUSTOMER  ("SHORT  LEVERAGE 
CONTRACT)  MUST  BE  LESS  THAN 
THE  BREAK-EVEN  PRICE  BEFORE  IT 
IS  POSSIBLE  TO  REAUZE  A  PROFIT 
ON  THE  CONTRACT.  A  HLLED  IN 
VERSION  OF  THE  CUSTOMER 
CONHRMATION  STATEMENT 
REFLECTING  A  SINGLE 
TRANSACTION  IN  A 
REPRESENTATIVE  LEVERAGE 
COMMODITY  FOR  A  LONG 
LEVERAGE  TRANSACTION  AND  A 
SHORT  LEVERAGE  TRANSACTION 
WHICH  INCLUDES  A  FORMULA  FOR 
CALCULATING  AN  ESTIMATE  OF 
THE  LEVERAGE  CONTRACTS 
BREAK-EVEN  VALUE  IS  ATTACHED 
TO  THIS  DOCUMENT.  THIS  IS  IN  THE 
SAME  FORMAT  AS  THE 
CONFIRMATION  STATEMENT  YOU 
WILL  RECEIVE  TO  CONFIRM  YOUR 
ACTUAL  TRANSACTION.  BE 
CERTAIN  THAT  YOU  UNDERSTAND 
THE  INFORMATION  PROVIDED  BY 
THIS  STATEMENT  BEFORE  YOU 
ENTER  INTO  A  LEVERAGE 
TRANSACTION. 

YOU  SHOULD  ALSO  UNDERSTAND 
THAT  THE  CHARGES  FOR  SIMILAR 
LEVERAGE  CONTRACTS  WHICH  ARE 
REFLECTED  ON  THE  HLLED-IN 
CONFIRMATION  STATEMENT  AS 
ESTIMATED  MAY  VARY  AMONG 
LEVERAGE  FIRMS.  AND  THAT  SUCH 
FIRMS  HAVE  COMPLETE 
DISCRETION  IN  SETTING  THEIR 
CHARGES  AND  THE  PRICE  OF  THE 
LEVERAGE  CONTRACTS  THEY 
OFFER.  PRIOR  TO  ENTERING  INTO 
ANY  LEVERAGE  CONTRACT  A 
PROSPECTIVE  LEVERAGE 
CUSTOMER  SHOULD  COMPARE  THE 
CHARGES  AND  PRICES  OF  SUCH 
HRMS  WITH  EACH  OTHER  AND 
WITH  THE  COMMISSIONS  FOR  AND 


PRICES  OF  FUTURES  CONTRACTS 
TRADED  ON  DESIGNATED 
EXCHANGES. 


THERE  IS  NO  MARKET  FOR  THE 
LEVERAGE  CONTRACT  ITSELF 
OTHER  THAN  TO  HAVE  IT 
REPURCHASED  BY  OR  RESOLD  TO 
THE  LEVERAGE  TRANSACTION 
MERCHANT.  A  LEVERAGE 
TRANSACTION  MERCHANT  IS 
UNDER  NO  OBUGATION  TO  OFFER 
TO  REPURCHASE  OR  RESELL  A 
LEVERAGE  CONTRACT  AT  ALL 
TIMES.  ALTHOUGH  THE  LEVERAGE 
TRANSACTION  MERCHANT  MUST 
OFFER  TO  REPURCHASE  ANY  LONG 
LEVERAGE  CONTRACT  PREVIOUSLY 
PURCHASED  BY  A  LEVERAGE 
CUSTOMER  AND  MUST  ALSO  OFFER 
TO  RESELL  ANY  SHORT  LEVERAGE 
CONTRACT  PREVIOUSLY  SOLD  BY  A 
LEVERAGE  CUSTOMER  AT  ANY  TIME 
DURING  WHICH  THE  LEVERAGE 
TRANSACTION  MERCHANT  IS 
OFFERING  TO  ENTER  INTO  NEW 
LONG  OR  SHORT  LEVERAGE 
CONTRACTS  WITH  CUSTOMERS 
INVOLVING  THE  SAME  LEVERAGE 
COMMODITY.  AS  NOTED  ABOVE. 
HOWEVER.  A  LEVERAGE 
TRANSACTION  MERCHANT  HAS 
COMPLETE  DISCRETION  IN  SETTING 
THE  PRICE  AND  ANY  CHARGES 

RELATED  THERETO. 

*        *        •        «        • 

(3)  A  fllled-in  version  of  the  customer 
Confirmation  Statement  in  the  format 
specified  by  the  Commission  for  a 
representative  single  long  leverage 
contract  and  a  representative  single 
short  leverage  contract  which  includes  a 
formula  which  can  be  used  to  estimate 
the  break-even  price. 
***** 

(k)  *  *  • 

(1)  *  *  * 
(ii)  •  *  • 

(E)  The  total  cost  of  the  leverage 
contracts  covered  in  the  ConFirmation 
Statement,  which  equals  the  leverage 
transaction  merchant's  ask  price  in 
dollars  per  unit  multiplied  by  the 
number  of  units  multiplied  by  the 
number  of  contracts; 

(F)  The  total  unpaid  balance  for  this 
transaction; 

(G)  The  total  initial  charges  for  the 
transaction; 

(H)  The  total  initial  mai:gin  for  the 
transaction,  in  dollars  and  as  a 
percentage  of  the  contract  price; 

(I)  The  total  amount  due  (or  paid)  to 
initiate  the  transaction,  which  equals  the 
total  initial  charges  plus  the  total  initial 
margin  in  dollars; 

(})  The  current  equity  in  the  individual 
customer's  account  as  of  the  date  of  this 


transaction,  but  excluding  this 
transaction; 

(K)  The  total  variable  canying 
chaises  to  be  billed  each  period,  in 
dollars  and  as  an  annual  percentage 
rate,  based  on  the  carrying  chai^ge  rate 
prevailing  at  the  time  the  ctmtract  is 
entered  into; 

(L)  The  total  bid/ask  spread,  based  on 
prices  prevailing  at  the  time  dw  ooiriract 
is  entered  into; 

(M)  The  total  termination  cliaigm 
incurred  if  the  contract  is  repurchased, 
liquidated  by  the  leverage  transactioB 
merchant  or  setded  by  deliveiy.  based 
on  charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(N)  Any  other  chaiges  associated  with 
tenninatiiig  the  transaction,  based  on    ■ 
charges  prevailing  at  the  time  die 
contract  is  entered  into; 

(b)  Any  special  charges  aasodated 
with  liquidating  the  transaction,  based 
on  charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(P)  The  total  delivery  diaiges  incurred 
if  die  customer  takes  deliveiy  on  the 
contract  based  on  chaiges  prevailing  at 
the  time  the  contract  is  entered  into; 

(Q)  The  following  fbimula  enabling  a 
customer  to  calculate  the  estimated  total 
contract  value  to  break-even:  Initial 
contract  value  plus  the  bid-ask  spread 
plus  the  intitial  charges  plus  any  other 
chaiges  plus  the  termination  charges 
plus  the  carrying  chaiges  for  die  period 
the  contract  is  intended  to  be  held  opoc 

(R)  The  total  minimum  maigin.  in 
dollars  and  as  a  percentage  of  contract 
price,  based  on  the  rate  prevailing  at  the 
time  the  contract  is  mtered  into; 

(S)  The  total  maintenance  maigin,  in 
dollars  and  as  a  percentage  of  contract 
price,  based  on  the  rate  prevailing  at  the 
time  the  contract  is  entovd  into; 

(T)  The  commercial  or  retail  cassh 
price  series  filed  in  accordance  with 
I  31.6  available  to  the  leverage  customer 
to  evaluate  the  leverage  contract 
(including  any  applicable  premiums  or 
discounts),  and  w^ere  quotes  of  this 
series  can  be  obtained  on  a  timely  basis: 
and 

(2)  Within  24  hours  after  entry  into  a 
short  leverage  contract  with  a  customer, 
each  leverage  transaction  merchant 
shall  furnish  to  such  customer  by  first- 
class  mail  or  other,  at  least  equivalent 
means  of  communication,  a  written 
Confirmation  Statement  in  a  format 
specified  by  the  Commission  containing: 

(ii)  The  following  additional 
information: 

(A)  The  date  the  leverage  contract 
was  entered  into; 

(B)  The  transaction  identification 
number; 
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(C)  The  name  of  the  leverage 
commodity; 

(D)  The  expiration  date  of  the 
leverage  contract: 

(E)  The  total  cost  of  the  leverage 
contracts  covered  in  the  Confirmation 
Statement,  which  equals  the  leverage 
transactions  merchant's  bid  price  in 
dollars  per  unit  multiplied  by  the 
number  of  units  multiplied  by  the 
number  of  contracts; 

(F)  The  total  initial  charges  for  the 
transaction; 

(G)  The  total  initial  margin  for  the 
transaction,  in  dollars  and  as  a 
percentage  of  the  contract  price; 

(H)  The  total  amount  due  (or  paid)  to 
initiate  the  transaction,  which  equals  the 
total  initial  charges  plus  the  total  initial 
margin  in  dollars; 

(I)  The  ciurent  equity  in  the  individual 
customer's  account  as  of  the  date  of  this 
transaction,  but  excluding  this 
transaction: 

(J)  The  total  variable  carrying  charges 
to  be  credited  each  period,  in  dollars 
and  as  an  annual  percentage  rate,  based 
on  the  carrying  charge  rate  prevailing  at 
the  time  the  contract  is  entered  into; 

(K)  The  total  bid/ask  spread,  based 
on  prices  prevailing  at  the  time  the 
contract  is  entered  into; 

(L)  The  total  termination  charges 
incurred  if  the  contract  is  resold, 
liquidated  by  the  leverage  transaction 
merchant  or  settled  by  delivery,  based 
on  charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(M)  Any  other  charges  associated 
with  terminating  the  transaction,  based 
on  charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(N)  Any  special  charges  associated 
with  liquidating  the  transaction,  based 
on  charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(O)  The  total  delivery  (including 
assay)  charges  incurred  if  the  customer 
makes  delivery  on  the  contract,  based 
on  charges  prevailing  at  the  time  the  . 
contract  is  entered  into: 

(P)  The  following  formula  enabling  a 
customer  to  calculate  the  estimated  total 
contract  value  to  break-even:  Initial 
contract  value  plus  carrying  charges  for 
the  period  the  contract  is  intended  to  be 
held  open,  minus  the  bid-ask  spread, 
minus  the  initial  charges,  minus  any 
other  charges,  minus  the  termination 
charges; 

(Q)  The  total  minimum  margin,  in 
dollars  and  as  a  percentage  of  contract 
price,  based  on  the  rate  prevailing  at  the 
time  the  contract  is  entered  into; 

(R)  The  total  maintenance  margin,  in 
dollars  and  as  a  percentage  of  contract 
price,  based  on  the  rate  prevailing  at  the 
time  the  contract  is  entered  into; 


(S)  The  commercial  or  retail  cash 
price  series  filed  in  accordance  with 
§  31.6  available  to  the  leverage  customer 
to  evaluate  the  leverage  contract 
(including  any  applicable  premiums  or 
discounts),  and  where  quotes  of  this 
series  can  be  obtained  on  a  timely  basis; 
and 

•  *        •        •        • 

6.  Section  31.12  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§31.12   Segrsgatioa 

*  -      »        •        *        • 

(e)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  operate 
to  prevent  any  person  that  uses  leverage 
customer  funds  to  purchase  government 
obligations  as  described  therein  from 
receiving  and  retaining  as  its  own  any 
increment  or  interest  resulting  from  such 
government  obligations:  Provided, 
however.  That  the  furtures  commission 
merchant  fulfills  its  obligation  to  pay 
carrying  charges  on  a  short  leverage 
contract,  including  any  margin  deposit 
made  in  connection  with  such  a 
contract,  in  accordance  with  S  31.25(b). 
***** 

7.  Section  31.18  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§31.18    Margin  calls. 

***** 

(d)  Leverage  contracts  liquidated  by  a 
leverage  transaction  merchant  because 
of  a  margin  deficiency  must  be 
liquidated  in  declining  order  of  loss, 
commencing  with  the  leverage  contract 
with  the  greatest  loss. 

8.  Section  31.25  is  added  to  read  as 
follows: 

§31.25    Bid  aMf  ask  price*;  carrying 
charges. 

(a)  A  leverage  transaction  merchant 
must  use  the  same  bid  price  at  any 
particular  point  in  time  to  purchase  a 
leverage  contract  from  a  leverage 
customer  (initiation  of  a  short 
transaction)  and  to  repurchase  a 
leverage  contract  from  a  leverage 
customer  (close-out  of  a  long 
transactibn),  and  a  leverage  transaction 
merchant  must  use  the  same  ask  price  at 
any  particular  point  in  time  to  sell  a 
leverage  contract  to  a  leverage  customer 
(initiation  of  a  long  transaction)  and  to 
resell  a  leverage  contract  to  a  leverage 
customer  (close-out  of  a  short 
transaction),  with  respect  to  contracts 
involving  the  same  leverage  commodity. 

(b)  A  leverage  transaction  merchant 
must  apply  a  carrying  charge  rate  on  a 
short  leverage  contract  that  is  within 
one  percent  per  annum  of  the  carrying 
charge  rate  that  it  applies  to  a  long 
leverage  contract.  In  the  case  of  a  short 


leverage  contract,  the  leverage  customer 
must  be  credited  with  carrying  charges 
computed  on  the  total  initial  value  of  the 
contract,  using  the  bid  price  when  the 
contract  was  executed,  plus  any  margin 
deposits  made  by  the  leverage  customer 
in  connection  with  the  contract,  and  the 
same  carrying  charge  rate  must  be 
applied  to  the  total  initial  value  of  the 
contract  and  to  the  margin  deposits.  In 
the  case  of  a  long  leverage  contract,  the 
leverage  customer  must  be  assessed 
carrying  charges  only  on  the  unpaid 
balance  of  the  contract,  which  is  the 
total  initial  value  of  the  contract,  using 
the  ask  price  when  the  contract  was 
executed,  minus  any  margin  deposits 
hiade  in  connection  with  the  contract: 
Provided,  however.  That  this  paragraph 
shall  not  apply  to  leverage  contracts  on 
those  leverage  commodities  defined  in 
§  31.4(g)(3). 

9.  Section  31.26  is  added  to  read  as 
follows: 

§31.26    Quarterly  reporting  requirement 

(a)  Each  leverage  transaction 
merchant  must  file,  in  accordance  with 
paragraph  (b)  of  this  section,  a  quarterly 
report  with  the  Commission's 
headquarters  office  in  Washington,  D.C. 
by  the  fifteenth  business  day  of  the 
month  following  the  quarter  covered  by 
the  report.  The  report  must  list  all 
leverage  (y)ntracts  which  were  either 
repurchased,  resold,  liquidated  or 
settled  by  delivery  by  or  the  leverage 
transaction  merchant  during  the  quarter 
and,  with  respect  to  each  leverage 
contract,  must  include  the  following 
information: 

(1)  The  leverage  commodity  and 
contract  involved; 

(2)  Whether  a  long  or  short  leverage 
contract  was  involved; 

(3)  The  date  the  leverage  contract  was 
entered  into; 

(4)  The  maturity  date  of  the  leverage 
confract  at  initiation; 

(5)  The  price  at  which  the  leverage 
contract  was  entered  into; 

(6)  Whether  the  leverage  contract  was 
repurchased,  resold,  liquidated  or 
settled  by  delivery; 

(7)  The  date  the  leverage  confract  was 
repurchased,  resold,  liquidated  or 
settled  by  delivery; 

(8)  The  price  at  which  the  leverage 
contract  was  repurchased,  resold  or 
liquidated; 

(9)  The  leverage  customer  account 
identification  number; 

(10)  Whether  the  leverage  customer 
had  a  commercial  or  noncommercial 
leverage  account: 

(11)  Whether  the  leverage  customer 
was  the  owner  or  holder  of  a  proprietary 
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leverage  account  as  deflned  in  S  31.4(e); 
and 

(12)  The  profit  or  loss  incurred  by  the 
leverage  customer  on  the  contract.  In  the 
case  of  a  long  leverage  contract,  proHt 
or  loss  shall  be  determined  by 
subtracting,  from  the  total  value  of  the 
contract  based  on  the  leverage 
transaction  merchant's  bid  price  at  the 
time  of  repurchase  or  liquidation,  the 
total  value  of  the  contract  based  on  the 
ask  price  at  which  the  contract  was 
entered  into,  minus  any  amounts  paid  or 
owed  by  the  leverage  customer  to  the 
leverage  transaction  merchant,  including 
initial,  carrying  and  termination  charges, 
plus  any  amounts  paid  or  credited  by 
the  leverage  transaction  merchant  to  the 
leverage  customer,  in  connection  with 
the  leverage  contract.  In  the  case  of  a 
short  leverage  contract,  proHt  or  loss 
shall  be  determined  by  subtracting,  from 
the  total  value  of  the  contract  based  on 
the  bid  price  at  which  the  contract  was 
entered  into,  the  total  value  of  the 
contract  based  on  the  leverage 
transaction  merchant's  ask  price  at  the 
time  of  resale  or  liquidation,  minus  any 
amounts  paid  or  owed  by  the  leverage 
customer  to  the  leverage  transaction 
merchant,  including  initial  and 
termination  charges,  plus  any  amounts 
paid  or  credited  by  the  leverage 
transaction  merchant  to  the  leverage 
customer,  including  carrying  charges,  in 
connection  with  the  leverage  contract. 

(b)(1)  Each  leverage  transaction 
merchant  must  file  with  the  Commission 
or  its  designee,  within  30  days  of  the 


date  of  publication  of  this  section  in  the 
Federal  Register,  a  proposed  format  and 
coding  structure  for  the  submission  of 
the  information  required  by  paragraph 
(a)  of  this  section  on  compatible  data 
processing  magnetic  tape.  Within  20 
days  after  receipt  of  such  proposal  the 
Commission  or  its  designee  shall:  (i) 
Notify  the  leverage  transaction 
merchant  of  the  approval  or  disapproval 
of  the  proposed  format  and  coding 
structure;  or  (ii)  indicate  to  the  leverage 
transaction  merchant  that  additional 
time  is  required  to  analyze  the  proposal, 
in  which  case  the  amount  of  time 
needed  will  be  specified.  If  a  proposed 
format  and  coding  structure  is 
disapproved  by  the  Commission  or  its 
designee,  acceptable  changes  to  the 
proposed  format  will  be  specified  which 
must  be  adopted  by  the  leverage 
transaction  merchant  unless  an 
alternative  proposal  addressing  the 
disapproved  items  is  filed  within  10 
days  after  notification  of  such 
disapproval. 

(2)  Unless  otherwise  approved  by  the 
Commission  or  its  designee,  the 
information  required  by  paragraph  (a)  of 
this  section  must  be  submitted  on 
compatible  data  processing  magnetic 
tape,  using  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee.  Uidess 
otherwise  required  by  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  must  also  be 
accompanied  by  a  complete  and 
accurate  printout  of  information,  which 


shall  be  signed  by  the  leverage 
transaction  merchant  if  a  sole 
proprietorship,  by  a  general  partner  of  a 
leverage  transaction  merchant  which  is 
a  partnership,  by  a  chief  executive 
officer  or  the  chief  financial  officer  of  a 
leverage  transaction  merchant  which  is 
a  corporation,  or  by  a  person  designated 
by  the  leverage  transaction  merchant  for 
such  purpose  provided  such  designee 
has  been  identified  as  such  in  writing  to 
the  Commission. 

PART  IW-eANKRUPTCY 

10.  The  authority  citation  for  Part  190 
is  revised  to  read  as  follows: 

Authority:  7  U.S.a  2. 4a.  dc.  6d.  8g.  7. 7a.  12. 
19,  23  and  24.  and  11  VS.C.  362. 540.  S4a,  566 
and  761-786. 

11.  Section  190Jn  is  amended  by 
revising  paragraph  (bb)  to  read  as 
follows:  f 

919001    DeflnHions. 

(bb)  "Non-public  customer"  means 
any  person  enumerated  in  1 1.3(y)  or  in 
S  31.4(e)  of  this  chapter,  who  is  defined 
as  a  customer  under  paragraph  (k)  of 
this  section. 

*  *  *  4  «  c 

Issued  in  Washington.  D.C.  on  August  29, 
1985.  by  the  Commissioa. 
lean  A.  Webb. 
Secretary  of  the  Commission. 

Note. — ^The  following  forms  will  not  appear 
in  the  Code  of  Federal  Regulations. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletration 

21  CFR  Part  558 

New  Anbnal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AQENCV:  Food  and  Drug  Administration. 
ACnoM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Nutra- 
Blend  Corp.,  providing  for  the 
manufacture  of  5-  and  20-gram-per- 
pound  tylosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens. 

EFFECTIVE  DATE:  September  6, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Nutra- 

Blend  Corp.,  P.O.  Box  485.  Neosho,  MO 
64850,  is  the  sponsor  of  a  supplement  to 
NADA  122-158  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  supplement 
provides  for  the  manufacture  of  new  5- 
and  20-gram-per-pound  tylosin  premixes 
used  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickens  for  use  as  in  21 
CFR  55a625(f){l)(i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
[HFA-305),  Food  and  Drug 
Administration,  Room.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d){l)(i)  (April  26, 1985;  50  FR 
16636}  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiflcant  effect  on  the  human 
environment.  Therefore,  neither  ah 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 


authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558,  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  In  §  558.625  by  revising  paragraph 
(b)(71)  to  read  as  follows: 

S  558.625    Tylosin. 

•        •        *        *        * 

(b)  *  *  * 

(71)  To  050568: 4  grams  per  pound, 
paragraph  (f)(l)(vi)(a)  of  this  section;  5, 
10,  20,  and  40  grams  per  pound, 
paragraph  (f)(l)(i)  throu^  (vi)  of  this 
section. 
***** 

Dated:  August  30. 1985. 

Marvin  A.  NoicroM, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-21252  Filed  9-5-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Referral  of  Cases 

AGENCY:  Parole  Commission.  Justice. 
action:  Final  rule. 

summary:  As  part  of  its  continuing 
effort  to  enhance  equity  among  similarly 
situated  offenders,  as  well  as  to  assist  in 
relieving  prison  overcrowding,  the 
Parole  Commission  added  a  provision  to 
its  rules  concerning  the  referral  to  the 
Bureau  of  Prisons,  and  ultimately  to  the 
sentencing  court  of  certain  selected 
cases  where  the  Commission  would 
recommend  reduction  of  a  judicially 
imposed  minimum  sentence.  Due  to  the 
extremely  small  number  of  cases  which 
have  been  referred  to  the  sentencing 
court  for  reduction  by  the  Bureau  of 
Prisons  and  to  the  amount  of  sta^  time 
consumed  to  identify,  prepare  and 
process  the  cases,  the  Director  of  the 
Bureau  of  Prisons  has  requested  that  the 
Parole  Commission  and  the  Bureau 
jointly  discontinue  the  program. 
Pursuant  to  that  request  and  after 
receipt  of  public  comment,  the  Parole 
Commission  is  amending  its  rules  by 
deleting  §  2.62,  Recommendation  for 


Reduction  of  Minimum  Sentence,  from 
28  CFR  Part  2. 

EFFECTIVE  DATE:  November  4. 1985. 

FOR  FURTHER  INTORMATIOII  CONTACT: 

Alan ).  Chaset.  Deputy  Dirsctor  of 
Research  and  Pro^^m  Development, 
U.S.  Parole  Commission.  5550  Friendship 
Blvd.,  Chevy  Chase.  Maryland  20815. 
Telephone  (301)  492-5080. 

SUPPLEMENTARY  mrxtumKnom.  As  part 
of  the  Parole  Commission's  response  to 
a  request  from  the  Bureau  of  Prisons  and 
Department  of  Justice  for  assistance  in 
addressing  the  problem  of  federal  prison 
overcrowding  and  pursuant  to  its 
mandate  to  provide  consistency  in 
release  dates  for  similarly  situated 
offenders  by  reducing  unwarranted 
sentence  disparity,  the  Commission 
published  a  proposed  rule  in  the  Federal 
Respster  (48  FR  22949,  May  23. 1963) 
designed  to  relieve  prison  overcrowding 
by  referring  selected  cases  to  the  Bureau 
of  Prisons  which  then  might  petition  the 
sentencing  court  for  reduction  of 
judicially  imposed  minimum  sentences. 
After  receiving  favorable  public 
comment  the  Parole  Commission 
published  a  flnal  rule  in  the  Federal 
RegMer  (48  FR  44525.  September  29. 
1983)  promulgating  \  2J6Z  of  28  CFR  Part 
2,  effective  October  1. 1963. 

The  rule  involved  a  joint  effort  by  the 
Parole  Commission  and  the  Bureau  of 
Prisons  (1)  to  identify  certain  prisoners 
who  could  be  safely  released  from 
prison  under  current  Parole  Commission 
standards  (see  18  U.S.C.  4206  and  28 
CFR  2.20)  but  who  must  remain  in 
custody  beyond  the  maximum  of  the 
applicable  guideline  range  because  of  a 
judicially  imposed  minimum  sentence 
and  (2)  to  seek  a  reduction  of  the 
minimum  sentence  in  such  cases  through 
the  provisions  of  18  U.S.C.  4205(g). 
Under  18  U.S.C.  4205(g),  the  Director  of 
the  Bureau  of  Prisons  may  at  any  time 
petition  the  sentencing  court  to  reduce  a 
mininum  term  and  the  court  can  act  on 
such  application  without  convening  a 
hearing.  As  contemplated  by  the  rule, 
the  Parole  Coounission  was  to  review 
and  refer  to  the  Bureau  of  Prisons  those 
cases  that  the  Coounission  believed  met 
the  criteria  set  forth  above. 

Pursuant  to  this  rule,  the  Parole 
Commission  first  reviewed  1.473  files  of 
prisoners  previously  given  presumptive 
parole  dates  at  the  completion  of  the 
minimum  sentence  for  possible  sentence 
reduction  recommendations  to  the 
Bureau  of  Prisons.  After  hearing 
examiner  and  Regional  Commissioner 
consideration  and  review,  401  cases, 
where  the  disparity  between  the 
minumum  sentence  and  the  maximum  of 
the  applicable  guideline  range  appeared 


unwarranted,  were  identified  and 

forwarded  to  the  Bureau.  The  remainder 
were  reiected  either  because  of 
insufficient  time  remaining  on  the 
sentence  to  fiilly  process  the  motion  or 
because  there  existed  in  the  files 
aggravating  factors  that  could  have 
caused  the  Commission  itself  to  go 
above  the  applicable  guidelines.  The 
Parole  Commission  next  began 
reviewing  current  files  lor  possible 
recommendation,  identifying  another 
171  cases  for  reduction 
recommendation.  If  all  of  these  572 
recommendations  had  been  accepted  by 
the  Bureau  and,  eventually,  by  the 
sentencing  iudge.  a  savings  of  9.591 
prisoner  incarceration  months  or  about 
800  prisoner  incarceration  years  could 
have  been  realized. 

According  to  data  supplied  by  the 
Bureau  of  Prisons,  since  December  1983, 
only  74  of  the  572  cases  submitted  by  the 
Parole  Commission  made  it  through  the 
Bureau's  processing  for  consideration  by 
its  Director.  He  denied  68  of  these, 
approving  6  for  further  review  by  the 
appropriate  U.S.  attorney.  Three  of  these 
six  were  referred  to  the  sentencing 
judges  after  U.S.  attorney  review,  with 
the  sentencing  judge  actually  reducing 
the  minimum  in  only  two  cases. 

As  a  result,  in  January  1965,  the 
Director  of  the  Bureau  of  Prisons,  citing 
the  extremely  small  number  of  cases 
actually  referred  to  sentencing  courts 
and  the  amount  of  slaH  time  involved  in 
identifying,  preparing  and  processing  the 
cases,  proposed  that  the  program  be 
discontinued.  The  Parole  Commission 
sought  public  comment  on  whether  to 
accept  that  recommendation,  publishing 
a  proposed  rule  to  delete  28  CFR  2JBZ  in 
the  Federal  Register  (50  FR  24234.  ]ime 
la  1985). 

The  Parole  Commission  received  three 
(3)  comments  on  the  proposed  rule,  one 
from  an  inmate,  one  from  a  private 
citizen,  and  one  submitted  by  the 
University  of  Southern  California  Post- 
Conviction  Justice  Project. 

The  iiunate  argued  against  deletion  of 
the  section,  stating  that  it  would  be 
"very  debilitating  and  a  grave  injustice 
to  the  many  federal  prisoners  who  are 
definitely  rehabilitated"  to  deny  parole 
solely  because  of  the  judicially  imposed 
minimum  sentence.  Additional 
comments  from  the  inmate  related  to  the 
role  of  the  Bureau  of  Prisons  in  this 
process  rather  than  that  of  the  Parole 
Commission.  The  private  citizen,  on  the 
other  hand,  supported  the  proposal, 
arguing  that  the  court  was  the  proper 
body  to  determine  sentence  length 
rather  than  a  "professionally  untrained 
bureaucratic  body."  She  noted  further 
her  view  that  prison  overcrowding  was 


not  a  sufficient  justification  for 
consideration  of  early  release. 

The  attorneys  who  wrote  on  behalf  of 
the  U.S.C.  Post-Conviction  Justice 
Project  argued  that  the  elimination  of 
the  section  would  be  "premature  and 
thus  ill-advised."  After  reviewing  the 
implementation  of  S  4205(g)  and  its 
legislative  history,  the  coromenters 
concluded  that  there  is  a  need  to  review 
"the  manner  in  which  the  Bureau  of 
Prisons  has  handled  the  Commission's 
referrals  to  determine  whether  the 
Bureau  of  Prisons  has  abused  its 
discretion  by  deviating  from  its 
published  criteria  and  has,  therefore, 
failed  to  carry  out  the  Congressional 
intent  expressed  in  the  enactment  of 
§  4205(g).'*  They  urged  the  Commission 
to  wait  until  there  is  adequate 
opportunity  for  public  comment  on  the 
Bureau's  implementation  of  this 
provision. 

The  Parole  Commission,  after 
reviewing  these  comments,  accepted  the 
recommendation  of  the  Director  of  the 
Bureau  of  Prisons  to  delete  i  2.62  from 
its  rules  at  this  time. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
Parole.  ; 

PART  2— (AMENDED) 

1.  The  authority  citation  for  28  CFR 
Part  2  is  revised  to  read: 

Authority:  18  U.S.C.  4203(aHl)  and 

4204(a)(6). 

§2.62    (Removadl 

Z  28  CFR  2.82.  Recommendation  for 
Reduction  of  Minimum  Sentence,  is 
removed. 

Dated:  August  20, 1985. 
Benjaniin  F.  Baer. 

Chairman.  U.S.  Parole  Commission. 
|FR  Doc  85-21323  Filed  9-5-85;  8.-45'am) 

BILUNa  CODE  44W-0VM 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

SUMMAKV:  The  Parole  Commission  is 
amending  its  rules  to  require  all  parolees 
(and  mandatory  releases)  to  satisfy 
outstanding  court  orders  as  a  condition 


of  their  release,  adding  this  condition  to 
its  Conditions  of  Release.  28  CFR  2.4a 
While  mandated  to  add  this  condition  as 
regards  fines  by  the  provisions  of  the 
Criminal  Fine  Enforcement  Act  of  19B4, 
Pub.  L.  98-596,  and  as  regards  restitution 
orders  by  the  provisions  of  the  Victim 
and  Witness  Protection  Act  of  1962.  Pub. 
L.  97-291,  the  Parole  Commission 
additionally  will  require  the  satisfaction 
of  court  costs  and  assessments,  and 
court  ordered  child  support  or  alimony 
payments.  Furthermore,  since  current 
conditions  of  release  already  obligate  a 
parolee  to  "not  violate  any  law"  (28  CFR 
2.40(a)(e))  and  to  "support  his  legal 
dependents"  (28  CFR  2.40(a)(8)).  these 
changes  will  serve  to  clarify  those 
existing  obligations  rather  than  resulting 
in  totally  new  or  additional 
requirements.  To  facilitate  the  payment 
of  these  obligations,  the  Parole 
Commission  will  require  the  parolee  to 
provide  relevant  financial  information 
and  to  cooperate,  when  appropriate,  in 
the  estabhshment  of  an  installment 
payment  plan.  Other  related 
amendments  are  being  made  to  clarify 
and  conform  language  to  the  terms  of 
this  new  release  condition.  Finally,  the 
Parole  Commission  is  amending  another 
condition  of  release,  28  CFR  2.40(a)(5). 
to  clarify  the  parolee's  obligations  when 
reporting  to  his  probation  (^cer. 

EFFECnvc  OATl:  November  4. 1985. 

FON  FUWTHCR  MRMMATION  CONTACR 
Alan  J.  Chaset.  Deputy  Director  of 
Research  and  Pro^m  Development 
U.S.  Parole  Commission.  5550  Friendship 
Blvd^  Chevy  Chase,  Maryland  20615. 
Telephone  (301)  492-4980. 

SUPPLEMENTARV  INRMtUATION: 

Currently  the  U.S.  Parole  Commission 
imposes  several  conditions  on  every 
grant  of  parole,  conditions  deemed 
necessary  to  provide  adequate 
supervision  and  to  protect  the  public 
welfare.  The  Commission  is  amending 
its  set  of  conditions  at  28  CFR  2.40  by 
adding  the  condition  that  parolees  make 
a  diligent  effort  to  satisfy  outstanding 
fines  and  other  court  ordered  financial 
obligations  such  as  restitution  orders, 
court  costs  and  assessments,  and  child 
support  and  alimony  and.  to  that  end. 
that  they  supply  financial  information 
and  develop  installment  payment  plans. 
The  new  condition  as  to  fines  is  required 
by  the  Criminal  Fine  Enforcement  Act  of 
1984,  Pub.  L  98-596  and  the  Parole 
Commission  is  lending  equal  weight  to 
the  enforcement  of  these  other  court 
ordered  financial  obligations,  as  it  did 
previously  with  restitution  orders,  by 
making  their  satisfaction  a  condition  of 
parole. 


UMI 
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In  regard  to  this  new  condition  of 
parole,  several  procedure^  will  apply.  If 
the  parolee  satisfactorily  demonstrates 
that  he  cannot  immediately  satisfy  the 
outstanding  obligation  in  full  he  and  the 
U.S.  Probation  OfHcer  will  develop  a 
written  plan  for  the  payment  of  the  fine, 
restitution  order,  etc.  The  plan  will 
include,  among  other  things,  a  payment 
schedule  and  the  amount  to  be  paid  at 
each  installment.  It  will  include  also  the 
following  clause:  "This  plan,  and  the 
obligations  described  herein,  are  part  of 
the  conditions  of  my  parole."  The 
parolee  will  supply  all  financial 
information  and  records  necessary  to 
the  development  of  the  plan  and  will 
sign  the  plan,  along  with  the  VS. 
Probation  Officer.  A  copy  of  the  signed 
plan  will  be  forwarded  to  the  Parole 
Commission. 

As  to  the  payment  schedule  and  the 
amounts  to  be  paid  at  each  installment, 
the  plan  wil)  include  any  relevant  court 
ordered  installment  payment  schedule. 
If  no  such  installment  payment  schedule 
exists,  one  will  be  developed  that  takes 
into  account,  among  other  things,  the 
amount  of  the  fine  [restitution  order, 
etc.],  any  interest  and  penalties  due  as 
well  as  the  parolee's  employment  status, 
earning  ability,  financial  resources,  and 
the  economic  burden  that  the  payment 
of  the  obligation  will  impose  on  the 
parolee  or  his  dependents.  Where 
feasible,  the  installment  payment  term 
for  fines  and  restitution  orders  should 
not  exceed  two  years.  When  the  parolee 
has  an  outstanding  restitution  order  in 
addition  to  a  fine  or  other  financial 
obligation,  the  plan  will  give  precedence 
to  the  satisfaction  of  the  restitution 
order. 

If  the  parolee  refuses  to  accept  the 
terms  of  the  plan  in  general,  refiises  to 
accept  the  installment  payment 
schedule,  and/or  refuses  to  sign  the 
plan,  the  Parole  Commission  will  then 
resolve  any  outstanding  disputes  as  to 
terms  and  installment  payment 
schedules,  completing  the  plan  as 
necessary  and  making  the  terms  and 
schedules  contained  therein  themselves 
a  parole  condition.  Any  changes  to  or 
modifications  of  the  plan  will  be 
reduced  to  written  form  and  signed  by 
the  parolee  and  the  U.S.  Probation 
Officer.  A  copy  of  the  signed  change  or 
modification  will  be  forwarded  to  the 
Parole  Commission. 

And,  finally,  if  the  parolee  does  not 
make  diligent  effort  to  make  the 
payments  according  to  the  schedule  in 
the  plan,  the  U.S.  Probation  Officer  will 
report  such  failure  to  the  Parole 
Commission  as  a  violation  of  the 
conditions  of  parole. 

As  a  conforming  amendment,  the 
Parole  Commission  is  deleting  28  CFR 


2.7(b)(1).  That  subsection  deals  with 
unsatisfied  orders  of  restitution 
automatically  becooiing  a  condition  of 
release.  The  new  condition  renders  this 
part  of  the  subsection  duplicative  and 
thus  unnecessary.  The  subsection  also 
requires  the  inclusion  of  a  payment  plan. 
The  Parole  Commission  will  retain  that 
requirement,  but  for  clarity,  is  amending 
the  language  and  adding  it  to  28  CFR 
2.33  (Release  Plans)  as  new  S2^d). 

As  a  second  conforming  amendment, 
the  Parole  Commission  is  amending  the 
language  of  28  CFR  2.7(b)(3),  to  delete  it 
from  28  CFR  2.7  and  to  add  it  to  28  CFR 
2.52  as  new  {2JS2(e).  As  presendy 
drafted,  the  subsection  deals  with 
factors  to  be  considered  in  determining 
whether  to  revoke  parole  for 
noncompliance  with  a  condition  of 
restitution.  The  amendment  now 
requires  that  the  same  factors  be 
considered  in  detenaining  revocation  for 
non-compliance  with  a  condition  of  fine, 
court  costs  or  assessment,  and/or  court. 
ordered  diild  support  or  alimony 
payment  The  new  subsection  becomes 
part  of  28  CFR  2.S2  (Revocation 
Decisions).  Finally,  preaent  28  CFR 
2.7(b)(2)  is  redesignated  28  CFR  Z7(b). 

A  proposed  rule  incorporating 
substantially  all  the  above  discussed 
amendments  was  published  in  the 
Federal  Registar  (SO  FR  24235,  June  10. 
1965).  The  Parole  Commission.received 
three  (3)  responses  from  the  public  on 
the  proposed  changes.  A  private  citizen 
commended  the  Commission  for  the 
planned  amendment  citing  it  as  "a  much 
needed  adjunct  in  the  rehabilitation  of 
criminals"  and  noting  that  it  would  "aid 
the  parolee  in  developing  a  sense  of 
social  responsibility.  And  a  Chief 
Probation  Officer  wrote  that  he  was 
"sure  the  proposed  rule  will  be  a  good 
one  which  will  more  clearly  define  the 
responsibility."  He  saw  "no  problem" 
with  it. 

The  third  comment  was  received  from 
the  University  of  Southern  California 
Post-Conviction  Justice  Project.  The 
attorneys  representing  the  U.S.C.  Post- 
Conviction  Justice  Project  argued  that 
the  Commission  should  "distinguish 
between  fines  and  restitution  orders  on 
the  one  hand,  and  other  court  ordered 
financial  obligations"  on  the  other.  The 
former  are  related  to  the  parolee's 
criminal  conviction  and  punishment  and 
are  appropriate,  they  said,  for  Parole 
Commission  purposes.  The  latter  result 
from  separate  and  unrelated  judicial 
proceedings  and  the  Commission's 
involvement  with  them  will  be  "entirely 
unnecessary  and  superfluous"  as  other 
judicial  authorities  are  in  a  better 
position  to  monitor  their  satisfaction. 
They  stated  also  that  the  proposed 
amendment  "would  criminaUze  an 


entire  range  of  dvil  obligations''  and 
"will  discriminate  against  certain  dvil 
litigants." 

The  conunenters  objected  farther  to 
requiring  parolees  to  provide 
information  relevant  to  the  payment  of 
die  obHgatkms.  They  fielt  diat  additioaal 
safeguards  were  necessary  here  to 
protect  against  an  abuse  ot  diacretton. 
Finally,  they  objected  to  the 
"deliberately  evading  or  refasing" 
standard  in  proposed  |2.S2(e).  'They 
recommended  Uiat  a  parolee  riioidd 
"only  Csce  revocation  for  not  meetnig  a 
financial  obligation  if  he  or  she  is  foand 
to  have  willfully  failed  to  make  required 
payments  and  to  have  had  dw  fi«Mw»«-»»l 
ability  to  do  so." 

The  Parole  Commission,  after 
considering  the  comments  received,  has 
determined  that  it  is  appropriate  to 
proceed  with  the  rule  as  proposed.  Since 
current  conditions  of  release  already 
obligate  a  parolee  to  "not  nolate  any 
law"  (28  CFR  Z.40(aM6))  and  to  "ssfipact 
his  legal  dependents"  (28  CFR 
2.40(a)(8)).  diese  amendaMnts  aerve  to 
clarify  those  existing  obligatioiw  rather 
than  resulting  in  totally  new  or 
additonal  requirements,  further,  the 
Commission  has  determined  ttat  the 
"deliberately  evading  or  refusing" 
standard  is  functionally  eqoivalent  to 
the  "willful"  standard  reconunended  by 
one  of  the  comments.  For  clarity, 
however,  the  Commission  is  sabstitoting 
"court  costs  and  assessment"  for  "other 
court  ordered  financial  obligation  of  a 
similar  nature"  on  the  list  of  covered 
financial  obligatioas. 

The  Parole  Commission  also  is 
amending  the  release  condition  at  28 
CFR  Z.40(a)(5)  in  order  to  clarify  die 
parolee's  obligations  when  reporting  to 
his  probation  officer.  To  parallel  the 
existing  requirement  in  subsection 
2.40(a)(5)  that  parolees  make  complele 
and  truthful  written  reports  to  probation 
officers,  the  subsection  is  amendment  to 
require  completeness  and  truthfulness  at 
any  time  the  parolee  is  reporting  to  his 
probation  officer. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

List  «f  Subjects  in  28  CFR  Part  2. 

Administrative  practice  and 
procedure.  Prisoners,  I¥obation  and 
parole. 

PART  2-{  AMENDED] 

1.  The  auUiority  citation  for  28  CFR 
Part  2  is  revised  to  read: 


Authority:  18  U.&C  4203(a)(1)  and 
4204(a)(6). 

2. 28  CFR  2.40.  Conditions  of  Release. 
is  amended  by  revising  paragraph  (a)(5] 
to  read  as  follows: 

(a)  •  •  • 

(5)  The  parolee  shall  make  a  complete 
and  tnithhil  written  report  (on  a  form 
provided  for  that  purpose)  to  his 
probation  officer  between  the  first  and 
third  day  of  each  month,  and  on  the  final 
day  of  parole.  He  shall  also  report  to  his 
probation  ofHcer,  at  other  times  as  the 
probation  officer  directs,  providing 
complete  and  truthful  information. 

3.  28  CFR  2.40,  Conditions  of  Release, 
is  further  amended  by  adding  new 
paragraph  (a)(13]  to  read  as  follows: 

§2.40   CondWonsofRtlMwt. 

(a)  •  •  • 

(13)  The  parolee  shall  make  a  diligent 
effort  to  satisfy  any  fme,  restitution 
order,  court  costs  or  assessment,  and/or 
court  ordered  child  support  or  alimony 
payment  that  has  been,  or  may  be, 
imposed,  and  shall  provide  such 
ffnancial  information  as  may  be 
requested,  by  his  Probation  Officer, 
relevant  to  the  payment  of  the 
obligation.  If  unable  to  pay  the 
obligation  in  one  sum.  the  parolee  will 
cooperate  with  his  Probation  Officer  in 
establishing  an  installment  payment 
schedule. 


92.7    [AnMfidMl] 

4.  28  CFR  2.7(b)(1)  and  2.7(b)(3)  are 
removed  and  28  CFR  2.7(b)(2)  is 
redesignated  28  CFR  2.7(b).  Also  28  CFR 
2.33,  Release  Plans,  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§2.33    R«lMM«Plans. 

*  «         * 

(d)  When  the  prisoner  has  an 
unsatisfied  fine  or  restitution  order,  a 
reasonable  plan  for  payment  (or 
performance  of  services,  if  so  ordered 
by  the  court]  shall,  where  feasible,  be 
included  in  the  parole  release  plan. 

5.  28  CFR  2.52,  Revocation  Decisions, 
is  amended  by  adding  new  paragraph 
(e)  to  read  as  follows: 

§2.52    Revocation  Dceisiont. 

*  *        * 

(e)  In  determining  whether  to  revoke 
parole  for  non-compliance  with  a 
condition  of  fine,  restitution,  court  costs 
or  assessment,  and/or  court  ordered 
child  support  or  alimony  payment,  the 
Parole  Commission  shall  consider  the 
parolee's  employment  status,  earning 
ability,  financial  resources,  and  any 
other  special  circumstances  that  may 


have  a  bearing  on  the  matter. 
Revocation  shall  not  be  ordered  unless 
the  parolee  is  found  to  be  deliberately 
evading  or  refusing  compliance. 

Dated:  August  20, 1985. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 
(PR  Doc.  85-21325  Filed  9-5-85:  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federai  Prisoners; 
Information  Considered 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  niles  at  28  CFR  2.19 
(Information  Considered)  to  facilitate 
and  clarify  the  procedure  by  which 
material  concerning  a  prisoner  is 
submitted  for  consideration  by  the 
Commission.  The  amendment  to  §  2.19 
adds  new  subsection  2.19(b)(2)  which 
requires  that  the  material  containing  the 
information  to  be  considered  be 
forwarded  sufficiently  in  advance  so  as 
to  be  received  by  the  Commission  no 
later  than  the  first  day  of  the  month 
preceding  the  month  of  the  docket.  Also 
added  is  new  subsection  2.19(b)(3) 
which  states  that,  if  a  large  amount  of 
material  is  first  submitted  at  the  time  of 
the  hearing  and  the  hearing  panel 
concludes  that  it  is  not  feasible  to  read 
the  information  submitted  at  that  time, 
the  person  submitting  the  information 
will  be  permitted  to  briefly  summarize 
the  material.  Further,  the  submitted 
material  will  become  part  of  the  record 
to  be  considered  by  the  Commission 
upon  review  of  the  panel's 
recommendation.  As  a  conforming 
amendment,  28  CFR  2.19(b)  will  become 
§  2.19(b)(1). 

EFFECTIVE  DATE:  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  J.  Chaset,  Deputy  Director  of 
Research  and  Program  Development, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-4980. 

SUPPLEMENTARY  INFORMATION:  In 

making  a  parole  or  reparole 
determination,  the  Commission 
considers  a  number  of  reports  and  other 
documents  concerning  the  prisoner.  It 
will  also  take  into  consideration 
additional  relevant  information 
concerning  the  prisoner,  including 
information  submitted  by  the  prisoner  or 
by  other  interested  persons.  TTie  rules 


governing  the  information  so  considered 
are  at  28  CFR  2.19. 

Occasionally,  at  the  hearing,  a 
prisoner  or  his  representative  will 
submit  for  the  first  time  voluminous 
material  concerning  the  prisoner  to  be 
considered  by  the  panel.  In  such 
instances,  it  is  generally  impossible  for 
the  examiner  to  read  all  the  material 
submitted  without  seriously  disturbing 
the  hearing  schedule. 

To  remedy  this  situation  and  to  ensure 
that  the  information  contained  in  the 
submitted  material  receives  appropriate 
attention  and  review,  the  Commission  is 
amending  its  rule  to  provide  that 
material  to  be  considered  concerning  the 
prisoner  should  be  forwarded  to  the 
Commission  sufficiendy  in  advance  so 
as  to  be  received  by  the  Commission  no 
later  than  the  first  day  of  the  month 
preceding  the  month  of  the  docket  (i.e..  If 
the  hearing  is  scheduled  for  an  August 
docket,  the  material  should  be  received 
by  the  Commission  by  July  1).  This  new 
requirement  coincides  with  the  time 
schedule  that  the  institutions  must 
follow  when  forwarding  information  to 
the  Commission  for  pre-hearing  reviews. 
This  procedure  is  contained  in  new 
subsection  2.19(b)(2). 

Further,  the  new  subsection  contains 
a  procedure  for  handling  material  that  is 
first  submitted  at  the  hearing.  If  that 
material  contains  more  than  six  (6). 
double-spaced,  letter-sized  pages,  and 
the  panel  concludes  that  it  is  not 
feasible  to  read  the  material  at  that 
time,  the  person  submitting  the  material 
will  be  permitted  to  briefly  summarize 
the  material.  Also,  the  material 
submitted,  in  its  entirety,  will  become 
part  of  the  record  to  be  considered  by 
the  Regional  Commissioner  upon  review 
of  the  panel's  recommendation. 

As  an  additional  conforming 
amendment,  the  present  subsection 
2.19(b)  will  be  redesignated  2.19(b)(1). 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

PART  2— (AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  is  revised  to  read: 

Autliority:  18  U.S.C.  4203(a](l]  and 
4204(a)(6). 

2.  29  CFR  2.19,  Information 
considered,  is  amended  to  redesignate 
(b)  as  (b)(1)  and  to  add  two  new 
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paragraphs,  (b)(2)  and  (b)(3)  to  read  as 
follows: 

*•)*    nnwiiHiiiuii  consiawva. 

(b)(1)  There  shall  also  be  taken  into 
consideration  such  additional  relevant 
information  concerning  the  prisoner 
(including  information  submitted  by  the 
prisoner)  as  may  be  reasonably 
available  (18  U.S.C.  4207).  The 
Commission  encourages  the  submission 
of  relevant  information  concerning  an 
eligible  prisoner  by  interested  persons. 

(2)  To  permit  adequate  review  of 
information  concerning  the  prisoner, 
materials  submitted  to  the  Commission 
should  be  received  by  the  Commission 
no  later  than  the  first  day  of  the  month 
preceding  the  month  of  die  scheduled 
hearing  docket 

(3)  If  material  of  more  than  six  (6), 
double-spaced,  letter-sized  pages  is  first 
submitted  at  the  time  of  the  hearing  and 
the  hearing  panel  concludes  that  it  is  not 
feasible  to  read  all  the  material  at  that 
time,  the  person  submitting  the  material 
will  be  permitted  to  summarize  it  briefly 
at  the  hearing.  The  summarized 
material,  in  its  entirety,  will  become  part 
of  the  record  to  be  considered  by  the 
Commission  in  its  review  of  the  panel's 
recommendation. 

Dated:  August  20, 198S. 
Benjamin  F.  Baer. 
Chairman.  U.S.  Parole  Commission. 
[FR  Doc  85-21324  Filed  »-«-^;  8:45  am] 
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28CFRPart2 

ParoUng,  Reconunitting  and 
Supervising  Federal  Priaoners 

agency:  Parole  Commission.  Justice. 
acnow:  Final  rule. 

8UMMARV:  The  Parole  Commission  is 

amending  28  CFR  by  deleting  several 
items  that  are  obsolete  or  unnecessary. 
Two  of  the  sections  (28  CFR  2.9(b) 
(Study  Prior  to  Sentencing);  28  CFR 
2.16(d)  (Parole  of  Prisoner  in  State, 
Local,  or  Territorial  Institution])  involve 
the  Federal  Youth  Corrections  Act 
legislation  that  was  repealed  by  the 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473).  A  diird  item  (28 
CFR  2.43(a)(2)  (Early  Termination))  also 
involves  the  Federal  Youth  Corrections 
Act  and  contains  an  obsolete  provision. 
The  Parole  Commission  is  amending 
that  subsection  by  deleting  that  part  that 
deals  with  youth  offenders  sentenced  to 
a  term  of  one  year  or  less  and  by  adding 
language  to  clarify  that  the  retained  part 
of  the  subsection  deals  with  youth 
offenders  sentenced  to  a  term  of  more 


than  one  year.  A  fourth  item  invdves  28 
CFR  2.2(e)  (Eligibility  for  Parole:  Adult 
Sentences).  The  Parole  Commission  is 
amending  that  subsection  by  deleting 
that  part  that  deals  with  sentences  of  six 
months  to  1  year  that  were  imposed 
prior  to  May  15, 197&  That  part  of  die 
subsection  is  deemed  obsolete,  ^lould 
there  be  cases  remaining  in  the  system 
to  which  the  deleted  provisions  are 
applicable,  the  cases  will  continue  to  be 
handled  under  the  provisions  existing 
prior  to  the  deletion.  Finally,  as  a 
conforming  amendment  28  CFR  2.9(a)  is 
redesignated  S  2.9. 
EFFECnvc  DATE:  November  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  ].  Chaset  Deputy  Director  of 
Research  and  Pro^vm  Development 
U.S.  Parole  Commission.  5550  Friendship 
Blvd.,  Cbevy  Chase.  Maryland  20815. 
Telephone  (301)  402-498a 

SUPPLEMENTARY  WPORMATION:  In 

maintaining  its  rules,  the  Parole 
Commission  makes  amendments  that 
reflect  legislative  developments  and 
changes  and  makes  deletions  of 
materials  that  has  become  obsolete  ec 
unnecessary.  Four  such  amendments  are 
being  accom{^shed  at  this  time. 

The  first  two  amendments  involve  the 
Federal  Youth  Corrections  Act 
legislation  that  was  repealed  as  part  of 
the  Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  No.  98-473).  Subsection  (b) 
of  28  CFR  2.9  (Study  Prior  to  Sentencing) 
is  the  rule  governing  the  Commission's 
role  in  reporting  to  the  sentencing  courts 
on  the  observation  and  study  of  youths 
committed  pursuant  to  18  U.S.C  S010(e). 
Subsection  (d)  of  28  CFR  2.16  (Parole  of 
Prisoner  in  State.  Local  or  Territorial 
Institution)  is  the  rule  governing  the 
parole  of  Federal  You^  Corrections  Act 
offenders  committed  under  18  U.S.C 
§  3401  and  who  are  given  commitments 
of  six  months  or  less.  Since  YCA  was 
repealed,  these  subsections  became 
obsolete  and  can  be  deleted.  Should 
there  be  cases  remaining  in  the  system 
to  which  the  deleted  provisions  are 
applicable,  the  cases  will  continue  to  be 
handled  under  the  provisions  existing 
prior  to  the  deletion. 

The  third  amendment  also  involves 
the  Federal  Youth  Corrections  Act 
Subsection  (a)(2)  of  28  CFR  2.43  (Early 
Termination)  contains  the  rale  governing 
the  eariy  termination  of  supervision  of 
youth  offenders.  The  first  clause  of  that 
subsection  deals  with  youth  offenders 
sentenced  to  terms  of  one  year  or  less 
under  18  U.S.C  3401(g).  The  repeal  of 
the  Federal  Youth  Corrections  Act  has 
made  that  clause  obsolete  and  it  can  be 
deleted.  While  the  remainder  of  the 
subsection  also  involves  offenders 
sentenced  under  the  Federal  Youth 


Corrections  Act  tire  Parole  Commiaaioa 
has  a  continuing  responsibility  for 
supervising  those  youth  offenders 
sentenced  before  die  repeal  of  the  Act 
The  Parole  Qunmission  is  amending  the 
retained  part  of  the  subsection  to  daiify 
that  that  part  deals  with  jroudi  offenders 
sentenced  to  a  term  of  more  than  one 
year. 

Next  28  CFR  2.2  (Eligibility  for  Parole: 
Adult  Sentences)  reflet  the  i 
provision  that  Federal  prisoners  i 
a  maximum  of  one  year  or  less  are  not 
eligible  for  parole  consideration  by  tks 
Commission.  However,  the  ■nbsaclioN 
states  that  as  an  excqrtian.  Fisdsnl 
prisoners  sentenced,  prior  to  May  M. 
1976.  to  a  maximum  ol  at  least  six 
months  but  not  mwe  than  one  year  are 
eligible  for  parole  oonndenition  after 
service  of  one-third  of  sack  torm.  The 
Commission  has  determined  that  that 
exception  is  obsolete  and  amy  be 
deleted.  Should  there  be  cases 
remaining  in  the  system  to  which  tbis 
deleted  provision  is  appticsMe.  tiia 
cases  will  continue  to  be  KanHloif  i 
the  provision  existing  prior  to  die 
deletion. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

PART  2— [AMENDED] 

1.  The  audiQrity  citation  for  28  CFR 
Part  2  is  revised  to  read: 

IS  VJS.C.  4a»(«Mi)  -^ 


420«(aH6). 

2. 28  CFR  22.  Eligibility  ftx- Parole: 
Adult  Sentences,  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 


§  2.2    ESQmsRy  tar 
Sentences. 


(e)  A  Federal  prisoner  serving  a 
maximum  term  or  terms  of  one  year  or 
less  is  not  eligible  for  parole 
consideration  by  the  Commission. 

3.  28  CFR.  2.9.  Study  Prior  to 
Sentencing,  is  revised  to  read  as  follows: 

§2.9    Study  Prtor  to  Sentencing. 

When  an  adult  Federal  offender  has 
been  committed  to  an  institution  by  the 
sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  tlie 
provisions  of  18  U.S.C.  4205(c),  the 
report  to  the  sentencing  court  is 
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prepared  and  submitted  directly  by  the 
United  States  Federal  Prison  System. 

92.16   [AiiMndtd] 

4.  28  CFR  2.16,  Parole  of  Prisoner  in 
State,  Local,  or  Territorial  Institution,  is 
amended  by  removing  paragraph  (d). 

5.  28  CFR  2.43,  Early  Termination,  is 
amended  by  revising  paragraph  (a](2]  to 
read  as  follows: 

92.43   Early  Termination. 

(a)  •  *  • 

(2)  A  committed  youth  offender 
sentenced  to  a  term  of  more  than  one 
year  may  not  be  granted  ah  early 
termination  of  jurisdiction  earlier  than 
after  one  year  of  continuous  supervision 
on  parole.  When  termination  of 
jurisdiction  prior  to  the  expiration  of 
sentence  is  granted  in  the  case  of  a 
youth  offender,  his  conviction  shall  be 
automatically  set  aside.  A  certificate 
setting  aside  his  conviction  shall  be 
issued  in  lieu  of  a  certificate  of 
termination. 

Dated:  August  20, 1985. 
Benjamin  F.  Baer. 
Chairman,  U.S.  Parole  Commission. 
[FR  Doa  21328  Filed  9-5-85;  8:45  am] 

BHXMO  CODE  4410-01-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttM  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  theTNavy,  DOD. 
ACnow;  Final  rule. 

summary:  The  Department  of  the  Navy 
amends  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 


determined  that  Landing  Craft  Air 
Cushion  (LCAC)  class  amphibious 
vessels  are  vessels  of  the  Navy  which, 
.  due  to  theu*  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  landing  craft  air  cushion 
vessels.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECnVE  DATE:  August  22, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy.  JAGC, 
U.S.  Navy.  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332-2400,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
Landing  Craft  Air  Cushion  (LCAC)  class 
amphibious  vessels  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  the  72  COLREGS:  Rule 
21(a),  pertaining  to  the  centerline 
positioning  of  the  masthead  light;  Rule 
21(b),  pertaining  to  the  positioning  of  the 
sidelights:  Rule  22(b),  pertaining  to  the 
range  of  visibility  of  the  sidelights; 
Annex  I,  section  2(a)(i).  pertaining  to  the 
height  of  the  masthead  light  above  the 
hull;  Annex  I,  section  2(g),  pertaining  to 
the  placement  of  the  sidelights  at  a 
hei^t  above  the  hull  not  greater  than 
three-quarters  of  that  of  the  masthead 
light;  and  Annex  I,  section  3(b), 
pertaining  to  the  placement  of  the 
sidelights  at  or  near  the  sides  of  the 
vessel,  without  interfering  with  their 
special  functions  as  landing  craft  air 
cushion  vessels.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  LCAC-class 
amphibious  vessels  in  a  maimer 
differently  from  that  prescribed  herein 
will  adversely  affect  their  ability  to 
perform  their  functions  as  landing  craft 
air  cushion  vessels. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  706  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1605. 

99  706.2  and  706.3    [AmencM] 

2.  The  authority  citation  followmg 
9  S  706.2  and  706.3  are  removed. 

9706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  class  of  vessels  to 
the  list: 


Distanoain 

fnetoft  of 

torwwd 

matttiMd 

light  b«tow 

V«Mal 

Number 

nurwnum 
required 

Mdon 

annex  1 

LCAC  (dns) 

LCAC  1  through  LCAC  100.. 

'6.51 

LCAC  (dMO 

LCAC  1  Ihmugh  LCAC  100.. 

'7.04 

'  The  permanent  masttiead  light  is  5.26  meters  athwartship 
to  port  ol  centerline.  5.49  meters  atmve  ttie  mam  deck. 

»  The  temporary  masthead  light  is  3.96  meters  athwartship 
to  starboard  o«  centertina.  4.06  meters  above  the  main  deck. 

2.  Table  Two  of  9  706.2  is  amended  by 
adding  the  following  class  of  vessels  to 
the  list. 


■ 

Sidelights. 

Forward 

Aft  anchor 

distance 

Sidelights. 

anchor  light. 

NghL 

Sidelights, 

forward  of 

distance 

Masthead  lights,  distance  to 

starboa/d  of  iieel  m  meters; 

rule  21(a) 

distance 

Forward 

distance 

Alt  anchor 

distance 

fonmard 

inboard  of 

Vessel 

Number 

below  flight 
deckm 

anchor  light, 
number  of; 

below  flight 
deck  in 

nuniMrof: 

betowfbght 
deck  m 

masthead 
light  in 

ship's  sides 
in  meters; 

meters; 

rule  30(aMi) 

meters;  njte 

rule  30(a)(ii) 

meters; 

meters; 

section 

section  2(k), 

21(e),  njle 

section  2(g), 

section 

3(b). 

Annexl 

30(a)(ii) 

Annexl 

3(b). 
Annex 
1 

Annex 
1 

LCAC  (dass) 

LCAC  1  through  LCAC  100 

5.26  (Perm.)' „ 

LCAC  (diss) 

LCAC  1  through  LCAC  100 

3.98  (Temp.)« _._ 



'1.5 
'1.5 

>TtMl  inmiimMMil  mm* 

>Tha  sideligMs  are  on  top  of  the  port  and  starboard  deckhouses  3.28  meters  above  the  huN. 

♦The  temporary  masthead  light  is  3.98  meters  athwartship  to  starboard  of  centerline  4.06  meters  above  the  main  deck. 


UMI 
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3.  Table  Four  of  S  706.2  is  amended  by 
revising  paragraph  14  to  read  as  follows: 

***** 

14.'  On  LCAC-cIass  amphibious  vessels,  full 
compliance  with  Rules  21(a),  21(b),  and  22(b), 
and  Annex  I,  section  2(a)(i),  72  COLREGS, 
cannot  be  obtained.  Tables  One  and  Two  of 
section  706.2  provide  the  dimensions  of 
closest  possible  compliance  of  LCAC-class 
amphibious  vessels  with  the  aforementioned 
rules.  The  following  paragraph  details  the 
specific  dimensions  of  closest  possible 
compliance  and  the  basis  for  certification  by 
the  Secretary  of  the  Navy  that  full 
compliance  with  the  aforementioned  rules  is 
not  obtainable. 

On  LCAC-class  amphibious  vessels,  there 
are  permanent  and  temporary  masts.  The 
permanent  masthead  light  is  located  5.26 
meters  athwartship  to  port  of  centerline  S.49 
meters  above  the  hull.  The  temporary 
masthead  light  is  located  3.98  meters 
athwartship  to  starboard  of  centerline  4.06 
meters  above  the  hull.  The  temporary 
masthead  light  is  displayed  in  lieu  oT  the 
permanent  masthead  light  only  when  LCAC- 
class  amphibious  vessels  are  operating  with 
amphibious  assault  vessels.  When  operating 
in  this  mode,  the  sidelights  are  displayed  at  a 
height  greater  than  three-quarters  of  the 
height  of  the  temporary  masthead  light.  The 
sidelights  are  located  on  top  of  the  port  and 
starboard  deckhouses  to  permit  the  required 
unobstructed  arcs  of  visibility  and  are  3.28 
meters  above  the  hull,  resulting  in  a  vertical 
separation  between  those  lights  and  the 
temporary  masthead  light  of  0.78  meters. 
Because  of  the  minimal  vertical  separation 
between  the  sidelights  and  the  temporary 
masthead  light  and  the  luminous  intensity  of 
the  temporary  light,  the  sidelights  on  these 
vessels  may  not  be  distinguishable  by  the 
naked  eye  at  the  2-mile  range  required  by 
Rule  22(b]. 

Dated:  August  22, 1985. 
Approved: 

lames  F.  Goodrich, 

Under  Secretary  of  the  Navy. 

IFR  Doc.  85-21300  Filed  &-5-85;  6:45  am] 

MIXING  CODE  3t10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tlie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMAltv:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COUIEGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  JOHN  A  MOORE 
(FFG 19)  and  USS  FLATLEY  (FFG  21) 
are  vessels  of  the  Navy  which,  due  to 


their  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COUIEGS  without 
interfering  with  their  special  function  as 
naval  frigates,  and  (2)  has  found  that 
USS  JOHN  A.  MOORE  (FFG  19)  and 
USS  FLATLEY  (FFG  21)  are  members  of 
the  FFG  7  class  of  ships,  certain 
exemptions  for  which  have  been 
previously  granted  under  72  COLREGS 
Rule  38.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 

EFFECTIVE  DATE:  April  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACTS 

Captain  Richard  J.  McCarthy.  JAGC. 
USN,  Admiralty  Counsel.  Office  of  the 
ludge  Advocate  General.  Navy 
Department.  200  Stovall  Street. 
Alexandria,  Virginia  22332.  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  JOHN  A.  MOORE 
(FFG  19)  and  USS  FLATLEY  (FFG  21) 
are  vessels  of  the  Navy  which,  due  to 
their  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arcs  of  visibility 
of  their  forward  masthead  lights;  Annex 
I,  section  2(a)(i),  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights;  and  Annex  I,  Section 
3(b).  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
Aat  USS  JOHN  A.  MOORE  (FFG  19) 
and  USS  FLATLEY  (FFG  21)  are 
members  of  the  FFG  7  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3,  are  equally  applicable  to 
these  three  ships.  Moreover,  it  has  been 
determined,  in  accordance  with  32  CFR 
Parts  296  and  701,  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
these  ships  in  a  manner  different  from 


that  prescribed  herein  will  adversely 
affect  the  ships'  ability  to  perform  their 
military  function. 

List  of  Subjects  in  32  CFR  Part  7W 

Marine  Safety  Navigation  (water). 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706-(  AMENDED] 

1.  The  Authority  citation  for  Part  706 
is  revised  to  read  as  follows: 

AudMrity:  33  U.S.C  1005. 
$706^    [AmandMl] 

2.  Table  One  of  {  70a2  is  amended  by 
adding  the  following  vessels  to  indicate 
the  certifications  issued  by  the  Secretary 

of  the  Navy: 


NuntMr 


•                  •                  • 

USS  CUFTON  SPRAGUF 
USS  JOHN  A.  MOORE.  . 

•                  • 

—  FFG  IS 

FFG  19 

14 
IjS 

US.<iANTRM 

.      FFR?0 

USSFLATIFV 

FFG  21 

IS 

•                  •                  • 

•                • 

3.  Table  Four  of  {  706.2  is  amended  by 
revising  the  existing  paragraph  8.  to 
read: 

*        *        •        •        • 

a  On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
required  by  Rule  23(a)(i)  may  be  obstructed 
through  1.6'  arc  of  visibility  at  the  points  021 ' 
and  339'  relative  to  die  ship's  head. 

USS  CLIFTON  SPRAGUE  (FFG  16) 
USS  JOHN  A.  MOORE  (FFG  19) 
USS  ANTRIM  (FFG  20) 
USS  FLATLEY  (FFG  21) 

4.  Table  Four  of  §  706.2  is  amended  by 
revising  the  existing  paragraph  9.  to 
read: 

9.  Sidelights  on  the  following  ships  do  not 
comply  with  Annex  1,  Section  3(b): 


VeiMt 

Nunbar 

PWWCTOl 

toravdof 

USS  CLIFTON  SPRAGUE.   

USS  JOHN  A,  MOOHE.. 

FFG  IS 

FFG  19 _ 

FFG  20 

FFG  21 

■S7S 

2.75 

USS  ANTRIU 

275 
275 

IIS.<iFIATIPV 
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Dated:  April  20. 19S1. 
Robsrt  |.  Minrajr, 

Acting  Secretary  of  the  Navy. 

Efiitor's  Note:  This  docket  was 
received  for  publication  by  the  OFR  on 
September  3. 1985. 

|FR  Doc.  85-21301  Filed  9-5-85:  8:45  am] 
MLUNO  COOE  MW-AE-II 

Department  of  ttie  Air  Force 

32  CFR  Part  865 

Personnel  Review  Boards;  Air  Force 
Board  for  Correction  of  MflHafy 
Records 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTKMl:  Final  rule. 

SUIMMARY:  The  Department  of  the  Air 
Force  has  issued  a  revision  to  Part  865. 
Subpart  A  of  Subchapter  G,  Title  32  of 
the  Code  of  Federal  Regulations,  which 
provides  for  making  application,  and  the 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting  through 
the  Air  Force  Board  for  Correction  of 
Military  Records. 
EFFECTIVE  DATE:  May  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  D'Orazio.  Secretary  of  the  Air 
Force/MICB{Sl,  Washington,  D.C.  20330. 
telephone  (202)  692-4726. 
SUPPLEMENTARY  INFORMATION:  On  4 
April  1964,  the  Department  of  the  Air 
Force  published  (at  49  FR 13382)  a 
propose  regulation  changing  the 
procedures  for  making  application,  and 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting  through 
the  Air  Force  Board  for  Correction  of 
Military  Records.  The  following 
summarizes  the  major  comments 
received  and  action  taken: 

Three  commenters  objected  to  the 
proposed  23-page  limit  on  briefs 
submitted  for  consideration  by  the  Air 
Force  Board  for  Correction  of  Military 
Records  (S  865.8).  The  common 
objection  was  that  the  limit  was 
unnecessary  and  unjustified.  In 
recognition  of  the  fact  that  there  are 
occasional  cases  of  unusual  complexity, 
a  provision  for  waiver  by  the  Board, 
either  at  the  request  of  an  applicant  and 
on  showing  of  good  cause,  or  on  the 
Board's  own  motion,  was  included,  to 
ensure  adequate  brieHng  of  issues  the 
Board  considers  important.  Three 
coftimenlers  related  objections  to  the 
proposal  that  the  Board's  stafl'  review  a 
request  for  reconsideration  of  an  appeal 
to  determine  whether  new  and/or 
relevant  evidence  had  been  submitted 


for  review  (5  865.8(c)).  The  objection  to 
the  staff  reaching  a  determination  as  to 
the  relevance  of  evidence  accompanying 
such  a  request  is  well  taken  and  the  rule 
was  changed  to  clearly  state  that  this 
determination  is  the  prerogative  of  the 
Board.  However,  the  determination  of 
whether  or  not  the  evidence  is  "new", 
that  is,  not  already  of  record'in  the 
proceeding,  is  a  ministerail  one  which 
may  properly  be  delegated  to  the  staff. 

One  commenter  suggested  that  the 
provision  of  the  rule  which  set  forth  the 
requirements  for  a  statement  of  grounds 
for  denial  of  a  case  (§  865.8(d))  be 
changed  to  include  the  requirement  that 
the  Board  include  all  other  essential 
facts  as  well  as  the  facts  of  record 
which  are  used  as  bases  for  denial  of  an 
appeal.  This  suggestion  was  based  on 
the  notion  that  the.Board  may  make  a 
flnding  of  fact  which  is  not  a  fact  "of 
record".  This  assertion  is  without  merit. 
The  Board  does  not  make  separate 
findings  of  fact:  its  conclusions  are 
based  on  the  evidence  of  record  and  the 
record  is  open  to  the  applicant.  One . 
commenter  suggested  that  the  §  865.21 
be  amended  to  include  provision  to 
allow  for  a  review  of  the  Board's 
recommendation  in  the  case  and  the 
opportunity  to  submit  rebuttal 
comments,  before  the  Secretary  of  the 
Air  Force  takes  action.  No  such  rights 
exist  in  non-adversarial  proceedings  and 
there  is  no  legal  requirement  that  such  a 
review  and  comment  be  permitted. 

One  commenter  suggested  that 
provision  be  made  to  include,  under 
special  category  cases,  a  rule  applicable 
to  those  members  who  received  less 
than  fully  honorable  discharges  for 
civilian  misconduct  while  members  of 
the  Reserve  component  serving  in  an 
inactive  status.  Inasmuch  as  the  Order 
by  the  U.S.  District  Court  for  the  District 
of  Columbia,  cited  by  the  commenter. 
was  issued  more  than  four  years  prior  to 
the  publication  of  the  Hnal  rule, 
compliance  to  the  extent  required  is 
presumably  accomplished. 

List  of  Subjects  in  32  CFR  Fart  865 

Administrative  practices  and 
procedures.  Military  personnel.  Records. 

Note. — ^This  rule  is  affected  by  the  Privacy 
Act  of  1974.  The  authorities  to  collect  and 
maintain  the  data  prescribed  in  this  rule  are 
Title  10,  U.S.C.  1552  and  E.0. 9397,  22 
November  1943.  The  prescribed  form  which  is 
used  to  collect  personal  information  contains 
a  Privacy  Act  Statement. 

Accordingly,  32  CFR  Part  865— 
Subpart  A  is  revised  to  read  as  follows: 


PART  86S-PERSONNEL  REVIEW 
BOARDS 

Subpart  A— Air  Force  Board  for  Correction 
of  Miiitary  Records 

Sec. 

865.0  Purpose. 

865.1  Legal  authority. 

865.2  Board  establishment  and  composition. 

865.3  Function  of  the  board. 

865.4  Board  jurisdiction. 

865.5  General  requirements. 

865.6  Time  Umit  for  Tiling  application. 

865.7  Other  proceedings  not  stayed. 

865.8  Withdrawal  of  application. 

865.9  Consideration  of  application. 

865.10  Appearing  before  the  Board. 

865.11  Notice  of  hearing. 

865.12  Definition  of  counsel. 

865.13  Witnesses  at  hearing. 

865.14  Access  to  records. 

865.15  Convening  the  Board. 

865.16  Conduct  of  hearing. 

865.17  Continuance  of  hearing. 

865.18  Deliberations,  fuidings.  decisions, 
and  recommendations. 

865.19  Minority  report. 

865.20  Record  of  proceedings. 

865.21  Action  by  the  Secretary  of  the  Air 
Force. 

865.22  Action  by  the  Board  Secretariat 

865.23  Authority  to  settle  claims. 

865.24  Application  for  settlement. 

865.25  Settlement  provisions. 

865.26  Report  of  settlement 

865.27  Staff  assistance. 
865.26    Paying  expenses. 

865.29    Publication  in  the  Federal  Registw. 
Autliority:  Sees.  1552.  8012,  70A  Stat.  116. 
488: 10  U.S.C.  1552.  8012. 

Subpart  A->Air  Force  Board  for 
Correction  of  IMiiitary  Records 

S  865.0    Purpose. 

This  rule  establishes  procedures  for 
making  application,  and  the 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting  through 
the  Air  Force  Board  for  Correction  of 
Military  Records  (hereinafter  referred  to 
as  the  Board).  This  rule  applies  to  all  Air 
Force  activities. 

§  865.1    l.«gal  auttiority. 

Section  131  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C. 
190g)  provides  that  no  private  bill  or 
resolution,  and  no  amendment  to  any 
bill  or  resolution,  authorizing  or 
directing  the  correction  of  military  or 
naval  records,  shall  be  received  or 
considered  in  either  the  Senate  or  the 
House  of  Representatives.  Section  207  of 
the  same  Act,  as  amended,  and  as 
reenacted  and  codified  in  Title  10, 
U.S.C,  section  1552,  provides: 

Sec.  1552.  Correction  of  military  records: 
claims  incident  thereto. 

(a)  The  Secretary  of  a  military  department, 
under  procedures  established  by  him  and 
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approved  by  the  Secretary  of  Defense,  and 
acting  through  boards  of  civilians  of  the 
executive  part  of  that  military  department, 
may  correct  any  military  record  of  that 
department  when  he  considers  it  necessary  to 
correct  an  error  or  remove  an  injustice.  Under 
procedures  prescribed  by  him.  the  Secretary 
of  Transportation  may  in  the  same  manner 
correct  any  military  record  of  the  Coast 
Guard.  Except  when  procured  by  fraud,  a 
correction  under  this  section  is  Rnal  and 
conclusive  on  all  ofHcers  of  the  United  States. 

(b)  No  correction  may  be  made  under 
subsection  (a)  unless  the  claimant  or  his  heir 
or  legal  representative  files  a  request  therefor 
before  October  26, 1961,  or  within  three  years 
after  he  discovers  the  error  or  injustice, 
whichever,  is  later.  However,  a  board 
established  under  subsection  (a)  may  excuse 
a  failure  to  file  within  three  years  after 
discovery  if  it  finds  it  to  be  in  the  interest  of 
justice. 

(c)  The  department  concerned  may  pay. 
from  applicable  current  appropriations,  a 
claim  for  the  loss  of  pay,  allowances, 
compensation,  emoluments,  or  other 
pecuniary  benefits,  or  for  the  repayment  of  a 
fine  or  forfeiture,  if.  as  a  result  of  correcting  a 
record  under  this  section,  the  amount  is  found 
to  be  due  the  claimant  on  account  of  his  or 
another's  service  in  the  Army,  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard,  as  the 
case  may  be.  If  the  claimant  is  dead,  the 
money  shall  be  paid,  upon  deman^,  to  his 
legal  representative.  However,  if  no  demand 
for  payment  is  made  by  a  legal 
representative,  the  money  shall  be  paid — 

(1)  to  the  surviving  spouse,  heir,  or 
beneficiaries,  in  the  order  prescribed  by  law 
applicable  to  that  kind  of  payment; 

(2)  if  there  is  no  such  law  covering  order  of 
payment,  in  the  order  set  forth  in  section  2771 
of  this  title;  or 

(3)  as  otherwise  prescribed  by  the  law 
applicable  to  that  kind  of  payment.  A 
claimant's  acceptance  of  a  settlement  under 
this  section  fully  satisfies  the  claim 
concerned.  This  section  does  not  authorize 
the  payment  of  any  claim  compensated  by 
private  law  before  October  25, 1951. 

(d)  Applicable  current  appropriations  are 
available  to  continue  the  pay,  allowances, 
compensation,  emoluments,  and  other 

-  pecuniary  benefits  of  any  person  who  was 
paid  under  subsection  (c),  and  who,  because 
of  the  correction  of  his  military  record,  is 
entitled  to  those  benefits,  but  not  for  longer 
than  one  year  after  the  date  when  his  record 
is  corrected  under  this  section  if  he  is  not 
reenlisted  in,  or  appointed  or  reappointed  to, 
the  grade  to  which  those  payments  relate. 
Without  regard  to  qualifications  for 
reenlistment,  or  appointment  or 
reappointment,  the  Secretary  concerned  may 
reenlist  a  person  in,  or  appoint  or  reappoint 
him  to,  the  grade  to  which  payments  under 
this  section  relate. 

(e)  No  payment  may  be  made  under  this 
section  for  a  benefit  to  which  the  claimant 
might  later  become  entitled  under  the  laws 
and  regulations  administered  by  the 
Administrator  of  Veterans'  Affairs. 

§  865.2    Board  establishnnent  and 
composition. 

Pursuant  to  the  foregoing  statutory 
authority,  the  Air  Force  Board  for 


Correction  of  Military  Records  has  been 
established  in  the  Office  of  the 
Secretary  of  the  Air  Force.  The  Board 
consists  of  civilians  of  the  executive 
part  of  the  Department  of  the  Air  Force 
in  such  number,  not  less  than  three,  as 
may  be  appointed  by  the  Secretary  of 
the  Air  Force.  Three  members  present 
will  constitute  a  panel  and  quorum  of 
the  Board. 

§865.3.    Function  of  th«  board. 

The  function  of  the  Board  is  to 
consider  all  applications  properly  before 
it  to  determine  the  existence  of  an  error 
or  an  injustice  and,  when  appropriate,  to 
make  recommendations  to  the  Secretary 
of  the  Air  Force. 

S  865.4.    Board  Jurisdiction. 

The  Board  shall  have  jurisdiction  to 
review  and  determine  all  matters 
properly  brought  before  it,  consistent 
with  existing  law. 

§  865.5.    Genaral  raqtilrsinants. 

(a)  Submission.  The  application  for 
correction  should  be  submitted  on  DD 
Form  149,  Application  for  Correction  of 
Military  or  Naval  Records  under  the 
Provisions  of  Title  10,  U.S.  Code  section 
1552,  or  exact  facsimile  thereof,  and 
should  be  addressed  to: 

AFMPC/MPCDOAl 
Randolph  AFB,  TX  78150 

Note. — Forms  and  explanatory  matter  may 
be  obtained  from  the  same  activity. 

(b)  Who  Signs  Application.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  application  will  be  signed  by  the 
person  requesting  corrective  action  with 
respect  to  his  or  her  record  and  will 
either  be  sworn  to  or  will  contain  a 
provision  to  the  effect  that  the 
statements  submitted  in  the  application 
are  made  with  full  knowledge  of  the 
penalty  provided  by  law  for  making  a 
false  statement  or  claim  (18  U.S.C. 
287,1001). 

(c)  When  Person  Is  Unable  to  Submit 
Application  for  Self.  When  the  record  in 
question  is  that  of  a  person  who  is 
incapable  of  making  application  for  self, 
or  whose  whereabouts  are  unknown,  or 
when  such  person  is  deceased,  for  the 
purpose  of  bringing  the  application 
before  the  Board,  the  application  may  be 
made  by  the  spouse,  parent,  heir,  or 
legal  representative.  Proof  of  proper 
interest  will  be  submitted  as  may  be 
required  by  the  Board. 

§865.6.    Time  limit  for  filing  application. 

A  claimant,  heir,  or  legal 
representative,  must  file  the  application 
for  correction  of  a  record  with  the 
Secretary  of  the  Air  Force  within  3  years 
after  discovery  of  the  alleged  error  or 
injustice.  Failure  to  file  wnthin  the  time 


prescribed  may  be  excused  by  the  Board 
if  it  finds  it  would  be  in  the  interest  of 
justice  to  do  so.  If  the  claimant,  heir,  or 
legal  representative  files  an  application 
more  than  3  years  after  he  or  she 
discovers  the  error  or  injustice,  he  or  she 
must  include  in  his  or  her  application  his 
or  her  reasons  why  the  Board  should 
find  it  is  in  the  interest  of  justice  to 
excuse  his  or  her  failure  to  file  the 
application  within  the  time  prescribed 
above. 

§865.7.    OttMrprocMdbigBnotstayad. 

The  application  to  the  Board  for 
correction  of  a  record  will  not  tqierate 
as  a  stay  of  any  proceedings  being  taken 
with  respect  to  the  person  involved. 


§865J.    Wittidrawalort 

The  Board  may  permit  an  applicant  to 
withdraw  his  or  her  application  without 
prejudice  at  any  time  before  its 
proceedings  are  sent  to  the  Secretary  of 
the  Air  Force. 

§865.9.    Conaidefitlon  of  ypfcrtlon. 

No  application  will  be  considered 
tmtil  the  applicant  has  exhausted  all 
effective  administrative  remedies 
afforded  by  existing  law  or  regulations, 
and  such  legal  remedies  as  the  Board 
shall  determine  are  practical  and 
appropriately  available  to  the  applicant 
A  brief  furnished  in  support  of  an 
application  submitted  according  to  this 
part  will  not  exceed  25  double-spaced 
typewritten  pages.  In  addition,  rebuttal 
comments  submitted  in  response  to  die 
Air  Staff  advisory  option  will  not  exceed 
10  double-spaced  typewritten  pages.  In 
cases  of  unusual  complexity,  the  Board 
may  waive  these  limitations  either  at  the 
request  of  the  applicant  and  on  showing 
of  good  cause,  or  on  the  Board's  own 
motion.  In  cases  where  the  Board 
approves  a  waiver  of  the  standard 
limitation,  a  new.  higher  page  limit  may 
be  imposed. 

(a)  Review.  Each  application  and  the 
available  military  or  naval  records 
pertinent  to  the  corrective  action 
requested  will  be  reviewed  by  a  panel  of 
the  Board  in  Executive  Session  to 
determine  whether  to  authorize  a 
hearing,  recommend  that  the  records  be 
corrected  without  a  hearing,  or  to  deny 
the  application  without  a  hearing.  The 
Board  will  make  this  determination  in 
all  cases.  If  the  application  has  not  been 
filed  within  3  years  after  the  applicant 
discovered  the  alleged  error  or  injustice 
and  the  applieant  did  not  submit  any 
reason  why  the  Board  should  find  it  to 
be  in  the  interest  of  justice  to  excuse  the 
failure  to  file  the  application  within  the 
prescribed  3  years,  the  application  will 
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be  returned  by  the  Executive  Secretary 
as  incomplete. 

(b)  Denial  of  Application.  The  Board 
may  deny  an  application  if  it  determines 
that  insufficient  relevant  evidence  has 
been  presented  to  demonstrate  the 
existence  of  probable  material  error  or 
injustice,  that  the  applicant  has  not 
exhausted  other  effective  administrative 
or  legal  remedies  available  to  him  or 
her.  that  effective  relief  cannot  be 
granted,  or  that  the  applicant  did  not  file 
his  or  her  application  within  3  years 
after  he  or  she  discovered  or  reasonably 
could  have  discovered  the  alleged  error 
or  injustice  and  insufficient  evidence 
has  been  presented  to  warrant  a  finding 
that  it  would  be  in  the  interest  of  justice 
to  excuse  the  failure  to  file  within  the 
prescribed  3  years.  The  Board  will  not 
deny  an  application  on  the  sole  ground 
!hat  the  record  was  made  by  or  at  the 
direction  of  the  President  or  the 
Secretary  in  connection  with 
proceedings  other  than  proceedings  of  a 
board  for  correction  of  military  or  naval 
records.  Denial  of  an  application  on  the 
grounds  of  insufficient  relevant  evidence 
to  demonstrate  probable  material  error 
or  injustice  is  without  prejudice  to 
further  consideration  if  newly 
discovered  relevant  evidence  is 
submitted.  The  applicant  will  be 
informed  of  his  or  her  privilege  to  submit 
newly  discovered  relevant  evidence  for 
consideration. 

(c)  Reconsideration.  Requests  for 
reconsideration  shall  provide  newly 
discovered  relevant  evidence  not 
reasonably  available  to  the  applicant  at 
the  time  of  a  previous  application.  All 
requests  for  further  consideration  will 
be  initially  screened  by  the  staff  of  the 
Board  to  determine  whether  any  factual 
allegations  or  any  arguments,  or,  any 
documentary  evidence  has  been 
submitted  by  the  applicant  that  was  not 
of  record  at  the  time  of  any  prior  Board 
consideration.  If  no  such  allegations, 
arguments  or  evidence  have  been 
submitted,  the  applicant  will  be 
informed  that  the  request  was  not 
considered  by  the  Board  because  it  did 
not  contain  any  newly  discovered 
evidence  or  other  matter  that  was  not  of 
record  at  the  time  of  any  previous  Board 
consideration.  If  such  factual 
allegations,  or  documentary  evidence 
have  been  submitted,  the  request  shall 
be  forwarded  to  the  Board  for  a 
determination  in  accordance  with 
paragraph  (a)  of  this  section.  The  Board 
will  determine  the  relevance  and  weight 
of  any  evidence  submitted:  and,  whether 
or  not  the  evidence  was  reasonably 
discoverable  by  the  applicant  at  the 
time  of  any  previous  application. 


(d)  Written  Proceedings.  When  the 
Board  determines  that  the  record  should 
be  corrected  or  that  the  application  be 
denied,  the  determination  of  the  Board 
will  be  made  in  writing.  The  writings 
(proceedings)  will  include,  but  not  be 
Umited  to,  all  facts  of  record,  and 
statement  of  ground(s)  upon  which  the 
Board's  determination  is  based.  Where 
the  Board  concludes  complete  relief 
should  not  be  granted,  written 
proceedings  will  address  applicant's 
claim(s)  of  constitutional,  statutory, 
and/or  regulatory  violation  rejected  by 
the  Board  and/or  reviewing  authority.  In 
those  cases  involving  the 
characterization  of  an  individual's 
discharge  or  dismissal  from  the  military 
service,  the  factors  required  by  Air 
Force  regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  discharge  or  dismissal  in 
question  will  be  included. 

$865.10.    AppMringbcforvttM Board. 

In  each  case  in  which  the  Board 
determines  that  a  hearing  is  warranted 
the  applicant  will  be  entitled  to  appear 
before  the  Board  either  in  person  or  by 
counsel  of  his  or  her  own  selection  or  in 
person  with  counsel. 

(865.11.   Notice  of  hMrtng. 

(a)  To  Applicant  and  Counsel.  In  each 
case  in  which  a  hearing  is  authorized, 
the  Executive  Secretary  of  the  Board 
will  transmit  to  the  applicant  and 
counsel,  if  any,  a  written  notice  stating 
the  time  and  place  of  hearing.  The  notice 
will  be  mailed  to  the  applicant  and 
counsel,  if  any,  at  least  30  days  before 
the  date  of  hearing,  except  that  an 
earlier  date  may  be  set  where  the 
applicant  waives  his  or  her  right  to  such 
notice  in  writing. 

(b)  To  the  Board.  Upon  receipt  of 
notice  of  hearing,  the  iapplicant  will 
notify  the  Board  in  writing  at  least  15 
days  before  the  date  for  hearing  as  to 
whether  the  applicant  will  be  present  at 
the  hearing  and  will  indicate  to  the 
Board  the  name  of  counsel,  if 
represented  by  counsel,  and  the  names 
of  such  witnesses  as  the  applicant  may 
intend  to  call  in  his  or  her  behalf.  Cases 
in  which  the  Board  is  notified  that  the 
applicant  does  not  desire  to  he  present 
at  the  hearing  will  be  considered 
according  to  §  885.ie(b)  below. 

§865.12.    DcfinMonefcounseL 

The  term  "counsel"  will  be  construed 
to  include  members  in  good  standing  of 
the  bar  of  any  State,  accredited 
representatives  of  veterans' 
organizations  recognized  by  the 
Administrator  of  Veterans'  Affairs 
under  Title  38,  United  States  Code, 
section  3402,  or  such  other  persons,  who 


in  the  opinion  of  the  Board,  are 
considered  to  be  competent  to  present 
equitably  and  comprehensively  the 
request  of  the  applicant  for  correction, 
unless  barred  by  law. 

§865.13.    wmnMMsathMring. 

The  applicant  will  be  permitted  to 
present  witnesses  at  hearings  before  the 
Board.  It  will  be  the  responsibility  of  the 
applicant  to  notify  the  witnesses  and  to 
arrange  for  their  appearance  at  the  time 
and  place  set  for  hearing. 

§  865.14.    Acc«M  to  rtconto. 

(a)  Official  Records.  The  applicant 
will  have  access  to  all  records 
considered  by  the  Board  with  the 
exception  of  any  classified  and 
privileged  matter  contained  therein. 

(b)  Classified  or  Privileged  Matter. 
Classified  or  privileged  matter  will  not 
be  disclosed  or  made  available.  When 
appropriate,  the  applicant  may  be 
supplied  only  with  an  unclassified 
summary  or  extract  of  classified  matter. 
The  summary  or  extract  will  not  reveal 
the  nature  of  the  withheld  material. 

(c)  Copies  of  Records.  This  part  does 
not  authorize  the  Board  to  furnish  copies 
of  official  records.  Requests  for  copies  of 
official  records  should  be  submitted 
according  to  regulations  governing 
release  of  information  (for  example, 
AFRs  12-30  and  12-35). 

§865.15.    Convwibig  t)w  Bowd. 

The  Board  will  be  convened  at  the  call 
of  the  Panel  Chairman  and  will  recess  or 
adjourn  at  his  or  her  order. 

5  865.16.    Conduct  of  hearing. 

(a)  By  Panel  Chairman.  The  hearings 
will  be  conducted  by  the  Panel 
Chairman,  and  will  be  subject  to  his  or 
her  rulings  that  will  be  designed,  insofar 
as  practicable,  to  accord  the  applicant 
an  opportunity  to  make  a  full  and  fair 
presentation  of  his  or  her  case.  The 
Board  will  not  be  limited  by  legal  rules 
of  evidence,  but  will  maintain 
reasonable  bounds  of  competency, 
relevancy,  and  materiality.  Hearings  are 
normally  limited  to  2  hours.  However, 
additional  time  may  be  granted  at  the 
discretion  of  the  Panel  Chairman.  AFR 
11-31  is  not  applicable  to  hearings 
conducted  by  the  Board. 

(b)  When  Applicant  is  not  Present  or 
Represented  at  Hearing.  If  the  applicant, 
after  being  duly  notified,  has  decided 
not  to  appear  in  person  or  be 
represented  by  counsel  at  the  hearing, 
the  Board  will  consider  the  case  on  the 
basis  of  all  the  material  before  it, 
including,  but  not  limited  to,  the 
application  for  correction  filed  by  the 
applicant,  any  documentary  evidence 
filed  in  support  of  such  application,  any 
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Air  Staff  advisories,  any  brief  submitted 
by  or  in  behalf  of  the  applicant,  and  all 
available  pertinent  records. 

(c)  When  Applicant  Fails  To  Appear 
at  Time  and  Place  Set  for  Hearing.  If  the 
applicant,  after  being  duly  notifi^,  has 
indicated  to  the  Board  a  desire  to  be 
present  or  to  be  represented  by  counsel 
at  the  hearing,  and  without  good  cause 
and  timely  notice  to  the  Board,  the 
applicant  or  a  representative  fails  to 
appear  at  the  time  and  place  set  for  the 
hearing,  the  Board  may  consider  the 
case  as  explained  in  paragraph  (b)  of 
this  section,  or  will  make  such  other 
disposition  of  the  case  as  is  indicated 
under  the  circumstances. 

(d)  Testimony.  All  testimony  before 
the  Board  will  be  given  under  oath  or 
affirmation.  The  proceedings  of  the 
Board  and  the  testimony  given  before  it 
will  be  recorded  verbatim. 

§  865. 17.    Continuance  of  hearing. 

The  Board  may  continue  a  hearing  on 
its  own  motion.  A  request  for 
continuance  by  or  in  behalf  of  the 
applicant  may  be  granted  by  the  Board 
if  a  continuance  appears  necessary  to 
ensure  a  full  and  fair  hearing. 

§865.18.    OeWmatlont.  findings, 
decisions,  and  recommendations. 

(a)  Deliberations.  Only  members  of 
the  Board  and  its  staff  will  be  present 
during  the  deliberations  of  the  Board. 

(b)  Further  Information.  Dtu-ing  the 
course  of  review  of  the  case  when  it 
appears  to  the  Board's  satisfaction  that 
the  facts  have  not  been  fully  and  fairly 
disclosed  by  the  records  or  by  the 
testimony  and  other  evidence  before  the 
Board,  the  Board  may  require  the 
applicant  to  obtain,  or  the  Board  may 
obtain,  such  further  information  as  it 
may  consider  essential  to  a  complete 
and  impartial  determination  of  the  facts 
and  issues.  The  applicant  will  have 
access  to  evidence  developed  by  the 
Board  on  its  own  motion  in  accordance 
with  §  865.14  and  may  submit  additional 
comment  with  regard  to  the  evidence. 

(c)  Findings,  Decisions,  and 
Recommendations.  Following  a  hearing, 
the  Board  will  make  written  Hndings, 
decisions,  and  recommendations.  A 
majority  vote  of  the  members  present  on 
any  matter  before  the  Board  will 
constitute  the  action  of  the  Board  and 
will  be  so  recorded. 

(d)  Separate  Communication.  Where 
the  Board  considers  it  necessary  to 
submit  comments  or  recommendations 
to  the  Secretary  of  the  Air  Force  as  to 
matters  arising  from,  but  not  directly 
related  to  the  issues  of  any  case,  such 
comments  and  recommendations  will  be 
the  subject  of  separate  communication. 


(e)  Delegation  of  Authority  To  Correct 
Certain  Military  Records: 

(1)  The  Air  Force  Board  for  Correction 
of  Military  Records  is  authorized  to  take 
final  action  on  behalf  of  the  Secretary  of 
the  Air  Force  in  approving  the  correction 
of  military  records,  provided  such 
action: 

(i)  Has  been  recommended  by  the  Air 
Staff; 

(ii)  Is  unanimously  agreed  to  by  the 
Board;  and 

(iii]  Falls  into  one  of  the  following 
categories: 

(A)  Restoration  of  leave  unduly 
charged  to  applicants. 

(B)  Promotion  of  applicants 
retroactively,  who  would  have  been 
promoted  during  regular  enlisted 
promotion  cycles  but  were  inadvertently 
or  improperly  excluded  from 
consideration  during  such  cycles:  and 
adjustment  of  their  pay  accounts 
accordingly. 

(C)  Promotion  of  applicants  to  grades 
held  immediately  before  reenlistment 
who  were  inadvertently  or  improperly 
reenlisted  in  a  lower  grade. 

(D)  Award  of  basic  allowance  for 
subsistence,  basic  allowance  for 
quarters,  family  separation  allowance. 
civilian  clothing  allowance,  housing 
allowance  and  cost  of  living  allowance 
to  applicants  entitled  thereto. 

(E)  Authorizing  participation, 
declination,  or  modification  of  an 
election  under  the  Retired  Serviceman's 
Family  Protection  Plan,  the  Survivor 
Benefit  Plan  and/or  the  Reserve 
Components-Survivor  Benefit  Plan 
where  failure  to  elect  to  participate, 
decline  to  participate,  or  to  make  an 
appropriate  election  was  through  no 
fault  of  the  service  member. 

(F)  Placement  in  a  temporary  or 
permanent  disability  retired  status, 
including  appropriate  percentage  of 
disability,  of  applicants  who  were 
clearly  physically  unfit  and  were 
inadvertently  or  improperly  separated. 

(G)  Award  of  Selective  Reeidistment 
Bonuses,  Proficiency  Pay.  Enlistment 
and/or  Reenlistment  Bonuses. 

(H)  Change  of  home  of  record  where 
upon  entry  on  duty  applicants 
erroneously  reported  an  address  other 
than  actual  home. 

(1)  Award  of  reserve  participation 
credit  in  computation  of  years  of 
satisfactory  service  where  such  service 
was  improperly  or  erroneously  credited. 

(J)  Award  variable  incentive  pay 
(VIP). 

(K)  Award  allowance  for  command 
sponsorship  of  dependents. 

(L)  Authorize  reimbursement  for 
shipment  of  excess  baggage,  movement 
of  a  house  trailer,  mobile  home,  and/or 
storage  and  shipment  of  household 


goods  incident  to  pennanent  change  of 
station  assignment  (PCS). 

(M)  Award  of  allowance  for 
dependent(8)  travel. 

(N)  Authorize  the  award  of  citatians 
and/or  decora  timis. 

(O)  Award  of  date  of  rank  (DOR) 
(commissioned  and  enlisted). 

(P)  Change  of  Active  Duty  Service 
Commitment  (ADSC). 

(Q)  Award  of  flying  pay  (incentive 

pay)- 

(R)  Change  in  oversea  tours 
(accompanied  and/or  all  others). 

(S)  Authorize  permissive  temporary 
dutyfTDY). 

(T)  Award  of  Air  Force  specialty  code 
(AFSC). 

(U)  Change  of  effective  date  of 
retirement 

(V)  Change  reenlistment  eligibilttf 
code  (RE-Code). 

(W)  Reinstatement  to  active  reserve 
status  in  the  Reserve  of  the  Air  Faroe 
( AFRes  and  ANGUS),  of  aK>licant8  who 
were  inadvertently  or  improperiy 
assigned  to  an  inactive  reaerve  status 
and/or  to  the  retired  reserve. 

(X)  Change  grade  of  enlittment  ia 
United  States  Air  Force  and/or  Reserve 
of  die  Air  Force  (AFRes  and  ANGUS). 

(Y)  Set  aside  disciplinary  punishiaent 
imposed  pursuant  to  Aritcle  IS.  UCMJ. 

(Z)  Authorize  the  recharcterization  of 
less  than  honorable  discharges  to  an 
honorable  discharge  or  gennal  under 
honorable  conditions. 

(AA]  Corrections,  deletions,  and/or 
additions  to  evaluation  reports  (Officer 
and  Airman)  which  are  excluded  under 
the  provisions  of  AFR  31-11. 

(BB)  Change  date  of  enlistment  in  US 
Air  Force  and/or  Reserve  of  the  Air 
Force  (AFRes  and  ANGUS). 

(CC)  Delete  time  lost  and  all 
references  thereto  from  the  reconL^ 

(DD)  Award  of  constructive  service 
credit. 

(EE)  Change  date  of  separation  (DOS). 

(FF)  Change  entries  on  DO  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty. 

(CG)  Change  reason  and/or  audiority 
for  discharge. 

(HH)  Award  of  operational  flying  duty 
credit 

(U)  Deletion  of  correspondence  and/or 
documents  from  the  records  which  are 
derogatory  and/or  unfavorable  to 
applicants. 

(2)  The  Executive  Secretary  of  the 
Board  or  designee,  after  assuring 
compliance  with  the  above  stated 
conditions,  will  announce  the  final 
action  on  applications  processed  under 
this  subparagraph. 


SSS5.19    Minortty report 

In  the  case  of  a  disagreement  between 
members  of  the  Board,  a  minority  report 
may  be  submitted,  either  as  to  the 
findings,  decision,  or  the 
recommendations  or  to  all.  including  the 
reasons  therefor.  The  report  will  become 
a  part  of  the  proceedings  and  used  in 
making  the  fmal  decision. 

SM5.20    Record  of  proccMiinga. 

When  the  Board  has  completed  its 
deliberations,  a  record  of  proceedings 
will  be  prepared.  Such  record  will 
indicate  whether  or  not  a  quorum  was 
present,  and  the  name  and  vote  of  each 
member  present.  The  record  of 
proceedings  will  include  the  application 
for  relief:  briefs  and  written  arguments; 
advisory  opinions;  the  Trndings. 
conclusions,  and  recommendations  of 
the  Board:  and  all  other  papers, 
documents,  and  reports  necessary  to 
reflect  a  true  and  complete  history  of  the 
proceedings.  The  record  will  also 
include  a  transcript  of  testimony  and 
any  minority  reports.  The  record  so 
prepared  wrill  be  certified  as  true  and 
complete  by  the  signature  of  the  panel 
chairman  or  designee. 

S86&21    Action  by  tiMSMfVtary  of  ttw  Air 
Foroc 

All  Board  recommendations  for 
correction  or  records,  except  those 
finalized  by  the  Board  under  the 
authority  contained  in  §  865.18(e)  will  be 
forwarded  to  the  Secretary  of  the  Air 
Force  or  his  designee  who  will  direct 
such  action  in  each  case  as  he  or  she 
determines  to  be  appropriate,  which 
may  include  the  return  of  the  record  to 
the  Board  for  further  consideration 
when  deemed  necessary.  Those  cases 
returned  for  further  consideration  will 
be  accompanied  by  a  brief  statement 
setting  out  the  reasons  for  such  action 
and  any  speciHc  instructions.  If  the 
Secretary's  decision  is  to  deny  relief, 
notwithstanding  the  Board's 
recommendation,  such  decision  wdll  be 
in  writing  and  will  include  a  brief 
statement  of  the  ground(s)  for  denial.  All 
Secretarial  decision  documents  will  be 
furnished  to  the  applicant  and  counsel. 

§865.22    Action  by  the  Board  Secretarial 

(a)  Returning  Case  to  the  Board.  On 
final  action  by  the  Secretary  of  the  Air 
Force  or  his  designee,  the  complete 
record  in  each  case  is  retiuned  to  the 
Board  Secretariat.  The  Board  Secretariat 
will  transmit  the  Secretary's  decision  to 
the  Chief  of  Staff.  US  Air  Force,  for 
appropriate  action. 

(b)  Communicating  Decision  to 
Applicant  and  Counsel.  On  receipt  of 
proceedings  after  flnal  action,  the  Board 
Secretariat  will  communicate  the 


decision  to  the  applicant  or  counsel,  by 
furnishing  applicant  or  counsel  a  copy  of 
the  record  of  proceedings. 

(c)  Informing  Applicant  when 
Corrective  Action  has  been  Completed. 
When  all  necessary  corrective  action 
has  been  completed  by  HQ.  USAF.  the 
applicant  will  be  informed  of  such 
action  by  the  HQ  USAF  office 
designated  by  the  Chief  of  Staff.  US  Air 
Force. 

(d)  Written  Notice  to  Chairman  of 
Board.  Written  notice  specifying  the 
action  taken  and  the  date  thereof  will  be 
transmitted  to  the  chairman  of  the 
Board. 

(e)  Filing  Records  of  Decision  of  the 
Secretary  of  the  Air  Force.  The  record  of 
the  decision  of  the  Secretary  of  the  Air 
Force  will  not  be  filed  in  the  military 
records  of  the  applicant  where  the  effect 
of  such  action  would  be  to  nullify  the 
relief  granted,  or  in  those  cases  in  which 
the  application  is  denied. 

(f)  Release  of  Record  of  Proceedings 
to  the  Public.  After  action  on  the  record 
by  the  Secretary  of  the  Air  Force,  his 
designee,  by  the  Executive  Secretary  of 
the  Board  acting  under  the  authority 
contained  in  §  865.18(e],  or  when  the 
Board  denies  an  application  without  a 
hearing,  the  Board  Secretariat  will 
release  for  public  inspection  and 
copying,  at  a  designated  reading  room 
within  the  Washington.  DC  metropolitan 
area,  a  sanitized  and  indexed  copy  of 
the  record  of  proceedings  and  all 
decisional  documents.  To  the  extent 
required  and  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  concerning 
the  applicant  and  other  persons  will  be 
deleted  from  all  documents.  An  index  of 
record  of  proceedings,  formulated  so  as 
to  enable  those  who  represent 
applicants  to  isolate  from  all  those 
decisions  that  are  indexed  those  cases 
that  may  be  similar  to  an  applicant's 
case  and  which  indicates  that  grounds 
for  which  the  Board  and/or  the 
Secretary  granted  or  denied  relief,  will 
be  published  quarterly  and  will  be  made 
available  for  public  inspection  and  sale 
at  the  reading  room. 

§865,23    Auttwrlty  to  aettie  claims. 

(a)  Claims  Authorized  to  be  Settled 
and  Paid.  The  Department  of  the  Air 
Force  is  authorized  to  pay  claims 
according  to  10  U.S.C.  1552.  which  is 
quoted  in  §  865.1. 

(b)  Claims  Not  Authorized  to  be  Paid. 
The  Department  of  the  Air  Force  is  not 
authorized  to  pay  any  claim  heretofore 
compensated  by  the  Congress  through 
enactment  of  a  private  law,  or  to  pay 
any  amount  as  compensation  for  any 
benefit  to  which  the  claimant  might 
subsequently  become  entitled  under  the 


laws  and  regulations  administered  by 
the  Administrator  of  Veterans'  Affairs. 

§865^4.    Application  for  settiemenL 

(a)  Filing  Claims.  Settlement  and 
payment  of  claims,  will  be  made  only 
upon  a  claim  of  the  person  whose  record 
has  been  corrected;  or  his  or  her  legal 
representative,  heirs  at  law.  or" 
beneficiaries.  Such  claim  for  settlement 
and  payment  may  be  filed  as  a  separate 
part  of  the  application  for  correction  of 
the  record. 

(b)  To  Whom  Payments  will  be  Made 
if  Person  is  Deceased.  In  case  the 
person  whose  record  has  been  corrected 
is  deceased,  and  where  no  demand  is 
presented  by  a  duly  appointed  legal 
representative  of  the  estate,  payments 
otherwise  due  will  be  made  to  the 
decendent's  spouse,  heir,  or 
beneficiaries,  in  order  of  precedence  as 
prescribed  in  Title  10,  United  States 
Code,  section  1552. 

(c)  Determining  Status  as  Proper 
Parties  to  Claim.  Upon  request,  the 
applicant  or  applicants  will  be  required 
to  furnish  requisite  information  to 
determine  their  status  as  proper  parties 
to  the  claim  for  purposes  of  payment 
under  applicable  provisions  of  law. 

§  865,25.    Settlement  provlsione. 

(a)  Basis  for  Settlement.  Settlement  of 
claims  will  be  based  on  the  decision  of 
the  Secretary  of  the  Air  Force. 
Computations  of  amounts  due  will  be 
made  by  the  Comptroller  of  the  Air 
Force.  HQ  USAF.  or  his  or  her 
representative,  according  to  applicable 
law  and  regulations.  In  no  case  will  the 
amount  found  due  exceed  the  amount 
which  would  otherwise  have  been  paid 
or  become  due  had  no  error  or  injustice 
occurred.  Earnings  received  from 
civilian  employment  during  any  period 
for  which  active  duty  pay  and 
allowances  are  payable  will  be 
deducted  from  the  settlement.  Amounts 
found  due  will  be  offset  by  the  amount 
of  any  existing  indebtedness  to  the 
government,  in  compliance  with  the 
Debt  Collection  Act  of  1982  or  successor 
statutes. 

(b)  Nature  and  Amount  of  Various 
Benefits.  Before  or  at  the  time  of 
payment,  the  person  to  whom  payments 
are  to  be  made  will  be  advised  by  the 
Comptroller  of  the  Air  Force.  HQ  USAF. 
or  representative,  as  to  the  nature  and 
amount  of  the  various  benefits 
represented  by  the  total  settlement,  and 
will  be  advised  further  that  acceptance 
of  such  settlement  will  constitute  a 
complete  release  by  the  claimants 
involved  of  any  claim  against  the  United 
States  on  account  of  the  correction  of 
records. 


UMI 
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§865.26.    Rsport  of  sattlmMnt 

In  every  case  where  payment  is  made, 
the  amount  of  such  payment  and  the 
name  of  the  payee  or  payees  will  be 
reported  to  the  chairman  of  the  Board. 

9865.27.    Staff  assistanc*. 

(a)  Assembling  and  Transmitting 
A  vailable  Military  Records.  At  the 
request  of  the  Board,  the  appropriate 
sta^  ofHce  will  assemble  the  original  or 
copies  of  all  available  military  records 
pertinent  to  the  corrective  action 
requested.  Such  records,  together  with 
the  application  and  all  supporting 
papers,  will  be  transmitted  to  the  Board 
with  a  certification  bom  the  staff  ofHce 
designated  by  the  Chief  of  Staff.  US  Air 
Force,  that  the  corrective  action 
requested  cannot  be  granted  through 
adminstrative  action  by  any  staff  office. 

(b)  Facilities  of  Staff  Off  ices.  The 
facilities  of  all  stafl'  offices  will  be  made 
available  as  required  to  assist  the  Board 
in  accomplishing  its  function.  Upon 
request  of  the  Board,  personnel  of  the 
Department  of  the  Air  Force  will  be 
made  available  for  presentation  before 
the  Board  of  matters  within  their 
functional  areas  and  which  relate  to  the 
issues  under  consideration.  The 
appropriate  Department  of  the  Air  Force 
office  of  primary  responsibility  (OPR) 
will  also  provide  the  Board  with  an 
official  evaluation  of  each  application, 
stating,  among  other  things,  its 
interpretation  of  the  request,  its  opinion 
of  the  applicant's  contention(s)  and 
supporting  evidence  (if  any]  and  a 
recommendation  (to  include  appropriate 
rationale)  as  to  whether  or  not  the  Board 
should  render  a  favorable 
recommendation. 

§  865.28.    Paying  expense*. 

No  expense  of  any  nature  whatsoever 
voluntarily  incurred  by  the  applicant,  his 
or  her  counsel,  his  or  her  witnesses,  or 
by  any  other  person  in  his  or  her  behalf, 
will  be  paid  by  the  government 

§865.2».    Publication  in  the  Fedwvl 
Registar. 

This  part  and  any  amendments  will  be 
published  in  the  Federal  Register. 
Patsy  J.  Connor. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  8&-21322  Filed  9-S-85:  8:45  am] 
■ILUNa  COOE  3tie-«1-H 


POSTAL  SERVICE 
39CFRPart10 

Express  Mai  Intemationai  Servica  to 
the  Bahamas  and  Greece 

agency:  Postal  Service. 


action:  Final  action  on  Express  Mail 
Intemationai  Service  to  the  Bahamas 
and  Greece. 

summary:  Pursuant  to  agreements  with 
the  postal  administrations  of  the 
Bahamas  and  Greece,  the  Postal  Service 
intends  to  begin  Express  Mail 
Intemationai  Service  with  those 
countries  at  postage  rates  indicated  in 
the  tables  below.  Service  is  scheduled  to 
begin  on  October  6, 1985. 

EFFECTIVE  DATE:  October  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  W.  Perlinn,  (202)  245-4414. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  August  1, 1985  {50  FR  31199),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 
International  Service  to  the  Bahamas 
and  Greece.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations.  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  the  Bahamas 
and  Greece  on  October  6. 1985  at  the 
rates  indicated  in  the  table  below. 

List  of  Subjects  in  39  CFR  Part  1« 

Postal  Service,  Foreign  relations. 

PART  10-[AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404.  407.  408. 

Bahamas— Express  Mail  International 
Service 


CuMom  daaignad  Mfvtn  '  • 

On  danwid  Mrato' 

Up  to  and  induiang 

Upldandindudbis 

Pounds 

Rate 

Pounds 

Rale 

1 

S31.00 
34.80 
38.60 
4240 
4&20 
SO.OO 
S3J0 
57  60 
6140 

a&20 

SBA) 

72.80 

76.60 

80.40 

84.20 

88.00 

•1.80 

95.60 

99.40 

103.20 

107.00 

11040 

114.00 

1  ,     ,  , 

•2340 
MM 
30.60 
34.40 
3&20 
4200 
4540 
49.60 
53.40 
57.20 
•1X» 
6440 
6640 
72.40 
76.20 
60.06 
6340 
87.60 
•1.40 
95.20 
99.00 
102.60 
10640 

9 

9 

*..       _..      __ 

3 

4 

•i  

5..._ 

6 _ 

7    ..                 

6  _ .... 

7  ,. 

8 

■ 

9 _ 

9 .. 

10  

10 

11  ,, 

11 _.. 

12... 

13,    , 

12 

ta 

14 

14,,,    ,. 

1"i 

IS .. 

IS 

16..            

17.. 

IB „ _ 

17 _.. 

19...      _       __ 

70 

20 

21 - 

22    __     . 

23 

21 _ 

22 

23.™ 

Bahamas— Express  Man.  biTERNATiOMAL 
Service— Continued 


VMOS'* 

OdsMMdasn 

usa* 

Uplo«i6iwludMg        { 

Wmm*Mtm% 

Pounds 

RalB 

Paxds 

R«a 

24.......     ....    ... 

25 J 

26 

118.40 
122.20 
126.00 
129  80 
133.60 
137.40 
141.20 
1«5i» 
148.80 
IS?  60 
156.40 
160.20 
16440 
16740 
171.60 
175.40 
179.20 
16340 
186.80 
190.60 
194.40 

25...   ™~Z.      Z 

11040 
114.20 

11606 

27..    ._          1 

26 

27 

26   

12140 
125  60 

29 ™ 

30 „ 

2* ._.    . 

129.40 
13326 

31 

91 

13708 

32 

22    .        __.          .....   14040 

«?                  \MAtn 

34 J 

!U 

14640 

35 _., 

35 

15220 

36 

37..... „ 

36 

.?7       

156  00 
15640 

36 

36 

aa 

16360 
167.40 

40 

41 

40..   _         „    ._._ 

4< 

171^0 
17540 

42.... 

49 

17840 

43 -.     „ 

4-'*                                  rf 

16246 

44 „„ 

44...    _.               

166.40 

•Rate*  in  Ms  laUa  are  applicalila  to  aac*  aiaoe  ol 
mtemalional  Custom  Oesignad  Ei^recs  Mai  <»«pped<«48r  a 
Sqrwice  Aaraawiant  pKytiOtiq  ta  tondst  by  tw  Lustaw  it  a 
desonatad  Poat  Onica. 

'Pidtup  is  avateble  under  a  Servioe  Agraeaient  tar  an 
added  charge  a«  S540  tor  each  acfeiv  atg^L  aaoMdleea  t» 
the  number  a(  piaoea  piekad  19.  Pomade 
Express  Mai  piolied  ip  toosOiar  lartv  fl 
Agreement  incurs  only  one  picM) 


Greece— Express  Mail  Internatiomal 
Service 


Custom  daaignad  a 


Up  to  and  inohidtag 


Pounds 


1.... 
2... 
3.... 
*  — 
5.... 
6... 
7... 
8.... 
9... 
10.. 
11.. 
12.. 
13.. 
14. 
15.. 
16.. 
17.. 
18.. 
19.. 
20. 
21.. 
22.. 
23. 
24.. 
25. 
26.. 
27.. 
26. 
29.. 
30. 
31.. 
32... 
33... 
34  _. 
35. 
36. 
37.. 
38.. 


39. 
40.. 
41. 
42. 
43. 


S31.00 

35.90 

4040 

46.70 

5040 

5540 

60.40 

65.30 

70.20 

75.10 

8000 

84.90 

8840 

94.70 

9040 

10440 

109.40 

114  JO 

119.20 

124.10 

129.00 

13390 

13640 

143.70 

148.60 

153.50 

156.40 

163.30 

168.20 

173.10 

178.00 

182  90 

187  80 

192.70 

197.60 

202.50 

207.40 

21240 

21750 

22210 

227.00 

23190 

23640 

241.70 


OKOa 


«isa* 


U^toanrt 


1_ 
2_ 

3_ 
4_ 
5... 
6_ 
7_- 
8..- 
9... 
to- 
ll.- 
12.. 

ia_ 

14.. 
IS- 
IS- 
17.. 
18._ 
19_ 

ao_ 


21. 

22. 
23. 
24. 
25. 
26. 
27. 
26. 


26. 

30. 
31. 
32- 
33. 
34. 
35. 
36- 
37_ 
31. 


36. 

40. 
41. 
42. 
43- 


SZ346 

2746 
3280 
37.70 
4240 
4746 
5240 
S740 
62J0 
67.10 

njoo 

76.90 

8140 

•6.70 

•146 

•SJO 

101.40 

106.30 

111.20 

1t«.10 

121.00 

12S40 

13040 

135.70 

140.60 

145S0 

isa40 

15640 
160.20 
165.10 
17040 
174.90 
17*40 
1M.70 


1*440 
106.40 
20*40 
209.20 
214.10 
21940 


~    233.70 
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r«  MJcabie  to  Mch  pwoe  cH 
frmnMorm  CuMom  Oniarad  Expren  Mail  sXvipMf  inMr  a 
Seryica  Ay»»iii»n>_powd»ig  lor  lender  by  ttw  customer  at  a 

*nclB«  ia  aiailahU  undw  a  Serve*  Agreement  tor  an 
added  cti««*  of  S6.ao  tar  each  pickup  Mop.  legardess  ol 
the  number  ol  piaoae  piclied  up.  Oomnlic  and  kiMmalional 
Ejvtm*  IMI  picliad  up  toga«hir  under  Om  tame  Sarv«e 

Agreamant  incura  only  one  pScfcup  ctiarg*. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
W.  Allen  Sanclera. 

Associate  CeneraJ  Counsel,  Office  of  Genera  I 

Law  and  Administration. 

(FR  Doc.  85-21302  Filed  9-5-B5:  8:45  am] 

MUJNG  CODE  7710-1I-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

(CC  Docket  Na  81-704;  FCC  84-4«7] 

Ucensing  of  Space  Station*  in  the 
Domestic  Fixed-SateNite  Service  and 
Related  Revisions 

Correction 

In  FR  Doc  85-1336  beginning  on  page 
2671  in  the  issue  of  Friday.  January  18. 
1985.  make  the  following  correction: 

On  page  2875,  third  column,  in  the  first 
line  below  the  "PART*  heading  "25.209" 
should  read  "25.509". 

MLLMMJCOOC  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

Atiandonment  of  Railroad  Lines  and 
Discontinuance  of  Service;  Offers  of 
Financial  Assistance;  Tectmical 
Amendment 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Tedmical  amendment  to  final 

rules. 


;  At  48  FR  55129.  December  9, 
1983,  the  Commission  modified 
regulations  at  49  CFR  1152.27  which 
govern  offers  of  financial  assistance 
under  49  U.S.C.  10905  to  reduce  the 
amount  of  information  required  to  be 
submitted  with  the  offer  of  financial 
assistance.  That  notice  contained  an 
error  in  paragraph  (h)(6).  which  this 
technical  amendment  corrects. 
EFFECTIVE  DATE:  September  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  49  CFR  Part  1152 

Railroads. 

Title  49  of  the  CFR  is  amended  as 
follows: 

PART  1152-{  AMENDED] 

1.  The  individual  authority  citations 
following  §S  1152.1, 1152.2, 1152.10, 
1152.12, 1152.13, 1152.2a  1152.21, 1152.22, 
115Z23, 1152.24. 1152.25, 1152.26, 1152.27. 
1152.28. 1152.30. 1152.32. 1152.33, 1152.34. 
1152.35. 1152.36.  and  1152.50  and 
following  the  Appendix  to  Part  1152  are 
removed  and  the  authority  for  Part  1152 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553.  559,  and  704;  31 
U.S.C.  9701: 45  U.S.C.  904  and  915:  and  49 
U.S.C.  10321. 10362. 10505.  and  10903  et  seq. 

§1152.27   [Amended] 

2.  Section  1152.27  is  amended  by 
revising  the  words  "of  this  section"  in 
the  second  sentence  of  paragraph  (h)(6} 
to  read  "below." 

James  H.  Bayne, 

Secretary. 

(FR  Doc  85-21291  Filed  9-5-85: 8:45  amj 

■NXMQ  CODE  7IOSmi-ll 


DEPARTMENT  OF  THE  INTERIOR 

Fist)  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Removal  of 
Waterfowl  Hunting  Closure 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  removal  of  hunting 
closure. 

summary:  This  notice  announces  that 
the  closiu^  on  waterfowl  hunting  in  the 
disputed  areas  of  Illinois,  Missouri,  and 
Oklahoma  as  announced  in  the 
September  5, 1985.  Federal  Register  has 
been  removed  with  the  exception  that  in 
Illinois  the  closure  is  only  removed  on 
their  9-day  September  teal  season 
(September  7-15, 1985).  This  action  is 
necessary  to  comply  with  an  August  26. 
1985,  Federal  District  Court  Order  (later 
modified  on  August  29, 1985). 
EFFECTIVE  DATE:  This  notice  takes  effect 
on  September  6, 1985. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Matomic  Building. 
Room  536,  Department  of  the  Interior, 
Washington,  D.C  20240  (202-254-3207). 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1985,  the  Service  published 
proposed  rules  in  the  Federal  Register 
(50  FR  6017-6022)  describing  zones 


where  nontoxic  shot  should  be  used 
during  the  1985-86  waterfowl  hunting 
season  in  order  to  offset  a  threat  of  lead 
poisoning  to  bald  eagles  that  might 
otherwise  ingest  lead  pellets  locked  in 
or  ingested  by  waterfowl.  All  or  portions 
of  30  counties  in  8  States  were  proposed 
as  nontoxic  shot  zones. 

Appropriated  funds  for  the- 
Department  of  the  Interior  for  fiscal  year 
1985  were  restricted  in  their  use  by  the 
following  provision  contained  in  the 
Department's  Appropriation  Act: 

No  funds  appropriated  by  the  Act 
shall  be  available  for  the 
implementation  or  enforcement  of  any 
rule  or  regulation  of  the  United  States 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  requiring  the  use  of  steel 
shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United 
States  unless  the  appropriate  State 
regulatory  authority  approves  such 
implementation. 

In  response  to  the  above  law,  each  of 
the  8  States  involved  in  the  proposal  of 
February  13, 1985.  received  a  telegram 
from  the  Service  requesting  State 
approval  to  implement  and  enforce  the 
proposed  rule. 

TTie  States  of  Iowa,  Kansas  and  South 
Dakota  agreed  to  the  designation  of 
nontoxic  shot  zones  that  were  published 
in  the  Federal  Register  on  May  7, 1985 
(50  FR  19178-19182).  On  the  same  day. 
the  Service  published  a  Notice  of  Intent 
(50  FR  19248-19249)  not  to  open  the 
waterfowl  season  during  the  1986-87 
hunting  season  in  the  proposed  zones  in 
the  remaining  States  of  California, 
Illinois,  Missouri,  Oklahoma  and 
Oregon,  unless  those  States  agreed  to 
such  nontoxic  shot  zones  for  diat 
season. 

On  June  14. 1985.  the  National 
Wildlife  Federation  sued  the 
Department  of  the  Interior  to  block  use 
of  lead  shot  for  waterfowl  hunting 
during  the  1985-66  season  in  the  22 
counties  of  the  5  States  that  had  not 
agreed  to  nontoxic  shot  zones  for  this 
year.  On  August  26, 1985,  the  Federal 
District  Court  for  the  Eastern  District  of 
California  ordered  that  lead  shot  may 
not  be  allowed  for  the  hunting  of 
migratory  birds  in  the  disputed  areas  of 
California,  Illinois,  Missouri,  Oklahoma 
and  Oregon,  and  that  this  hunting  may 
not  be  authorized  for  the  1985-86  season 
unless  and  until  the  affected  States 
authorize,  agree  to  and  aid  the 
imposition  of  nontoxic  shot 
requirements  by  the  Service. 

That  order  was  modified  on  August 
29, 1985.  to  clarify  and  limit  its 
application  only  to  the  hunting  of 
waterfowl  as  opposed  to  other  species 
of  game  birds  such  as  doves. 
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Pursuant  to  that  order,  the  Service,  on 
September  5, 1985,  published  final 
frameworks  for  the  1985-86  waterfowl 
hunting  season  that  did  not  authorize 
migratory  bird  hunting  in  the  disputed 
areas.  In  response  to  these  closures, 
Illinois,  Missouri  and  Oklahoma  have 
now  agreed  to  the  imposition  of  steel 
shot  regulations  with  the  exception  that 
in  Illinois  it  is  for  the  early  hunting 
season  only.  With  these  States  having 
agreed  to  allow  the  Service  to 
implement  and  enforce  nontoxic  shot 
zones  in  the  disputed  areas,  the  Service 
has  amended  50  CFR  20.108  in  the  final 
rules  section  of  this  issue  of  the  Federal 
Register.  Establishment  of  the  disputed 
areas  as  nontoxic  shot  zones  satisfies 
the  n^odified  court  order  of  August  29, 
1985,  and  notice  therefore  is  hereby 
given  that  the  closure  on  waterfowl 
hunting  in  the  areas  of  Illinois,  Missouri 
and  Oklahoma  described  in  the 
September  5. 1985,  Federal  Register  has 
been  removed  with  the  exception  that  in 
Illinois  the  closure  is  only  removed  for 
their  9-day  September  teal  season 
(September  7-15, 1985),  and  that 
waterfowl  hunting  with  Firearms  is 
permitted  only  if  nontoxic  shot  is  used. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

This  notice  is  issued  under  the  authority  of 
the  Migratory  Bird  Treaty  Act  of  July  3, 1918, 
(40  Stat.  755;  16  U.S.C.  703-711),  as  amended. 

Dated:  September  4. 1,985. 
Robert  A.  Jantzen, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  85-21390  Filed  9-S-85;  8:45  am] 
nuiNO  CODE  4310-S8-M 


50CFRPart20 

Migratory  Bird  Hunting:  Zones  in 
Wliich  Nontoxic  Shot  Will  Be  Required 
for  Waterfowl  Hunting  in  the  1985-86 
Hunting  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  and 
corrects  the  final  regulations  describing 
zones  in  which  nontoxic  shot  will  be 
required  for  waterfowl  hunting  in  the 
1985-86  hunting  season  published  on 
May  7. 1985  (50  FR  19178).  The 
circumstances  creating  the  need  for 
these  corrections  were:  (1)  South  Dakota 
used  its  authority  under  the  Department 
of  the  Interior's  Appropriations  Act  to 
determine  the  scope  and  extent  of  a 
nontoxic  shot  program  within  the  State 
and  to  change  its  previously  announced 


nontoxic  shot  requirements;  (2)  the 
August  26, 1985,  judgment  of  the  United 
States  District  Court  for  the  Eastern 
District  of  California  in  the  suit  the 
National  Wildlife  Federation  brought 
against  the  Secretary  of  the  Interior  for 
allowing  lead  shot  to  be  used  by 
waterfowl  hunters  in  certain  areas;  (3) 
the  need  to  correct  a  numbering  error  in 
the  May  7, 1985.  publication. 
Specifically,  this  document  will:  (1) 
exclude  the  implementation  and 
enforcement  of  nontoxic  shot 
requirements  in  nontoxic  shot  zones  in 
the  State  of  South  Dakota  for  persons 
under  16  years  of  age  using  16  gauge,  28 
gauge,  or  .410  gauge  shotguns,  and 
persons  using  muzzle-loading  shotguns; 
(2)  require  the  use  of  steel  shot  for 
migratory  waterfowl  hunting  in  15 
counties  and  portions  of  seven  other 
counties  in  five  States  described  in  the 
body  of  this  document  that  were  not 
originally  described  in  the  May  7, 1985, 
document;  (3)  correct  the  numbering  of  a 
paragraph  contained  in  the  May  7, 1985, 
Federal  Register  publication  for  the 
State  of  Iowa. 

EFFECTIVE  DATE:  September  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Gillett.  Chief,  Division  of 
Refuge  Management.  U.S.  Fish  and 
Wildlife  Service.  18th  &  C  Streets  NW.. 
Room  2343.  Washington.  DC  20240  (202- 
343-^311). 

SUPPLEMENTARY  INFORMATION:  Since 
1978,  no  nontoxic  shot  zone  could  be 
implemented  or  enforced  by  the  Fish 
and  Wildlife  Service  (FWS)  in  a  State 
without  approval  of  the  appropriate 
State  authorities.  This  restriction  on  the 
use  of  fimds  by  FWS  has  been  contained 
in  the  Department  of  the  Interior's 
Appropriations  Act  (most  recently  Pub. 
L  96-473,  Sec.  305)  each  year  since  1978. 
South  Dakota,  in  a  letter  dated  August 
23, 1985,  formally  withdrew  its  prior 
authorization  for  the  FWS  to  implement 
and  enforce  the  nontoxic  shot 
requirement  in  South  Dakota  nontoxic 
shot  zones  for  persons  under  16  years  of 
age  using  16  gauge.  28  gauge,  or  .410 
gauge  shotguns,  and  persons  using 
muzzle-loading  shotguns.  As  the 
Appropriation  Act's  limitation  is 
absolute  in  its  terms  and  mandatory  in 
its  effect,  the  FWS  is  obligated  to 
promptly  give  it  effect  and  has  no 
administrative  discretion  that  might  be 
influenced  or  facilitated  by  notice  and 
comment  procedures.  Moreover,  the 
start  of  the  1985-86  hunting  season  in 
South  Dakota  is  rapidly  approaching, 
thereby  further  necessitating  immediate 
regulatory  action  on  the  part  of  the  FWS 
in  order  to  implement  the  August  23rd 
request  of  that  State. 


Regarding  an  additional  nontoxic  shot 
issue  on  February  13, 1985,  the  FWS 
published  proposed  rules  in  the  Federal 
Register  (50  FR  6017-6022)  describing 
zones  where  nontoxic  shot  should  be 
used  during  the  1985-86  waterfowl 
hunting  season  in  order  to  offset  a  threat 
of  lead  poisoning  to  bald  eagles  that 
feed  on  waterfowl  and  in  doing  so  might 
otherwise  ingest  lead  pellets  lodged  in 
or  ingested  by  waterfowl.  All  or  portions 
of  30  counties  in  8  States  were  proposed 
as  nontoxic  shot  zones. 

The  States  of  Iowa,  Kansas  and  South 
Dakota  agreed  to  the  designation  of 
nontoxic  shot  zones  that  were  published 
in  the  Federal  Register  on  May  7. 1985 
(50  FR  19178-19182).  On  the  same  day. 
the  FWS  pubUshed  a  Notice  of  Intent  (50 
FR  19248-19249)  not  to  open  the 
waterfowl  season  during  the  1986-87 
hunting  season  in  the  proposed  zones  in 
the  remaining  States  of  California. 
Illinois,  Missouri,  Oklahoma  and 
Oregon,  unless  those  States  agreed  to 
such  nontoxic  shot  zones  for  that 
season. 

On  June  14, 1985,  the  National 
Wildlife  Federation  (NWF)  sued  the 
Department  of  the  Interior  to  block  use 
of  lead  shot  for  waterfowl  hunting 
during  the  1985-86  season  in  the  22 
counties  of  the  5  States  that  had  not 
agreed  to  nontoxic  shot  zones  for  this 
year.  On  August  26, 1985,  the  Federal 
District  Court  for  the  Eastern  District  oi 
California  ruled  in  favor  of  NWF  and 
ordered  that  lead  shot  may  not  be 
allowed  for  the  hunting  of  migratory 
birds  in  the  disputed  areas  of  California, 
Illinois,  Missouri,  Oklahoma  and 
Oregon,  and  that  this  hunting  may  not 
be  authorized  for  the  1985-66  season 
unless  and  until  the  aff'ected  States 
authorized,  agreed  to  and  aided  in  the 
imposition  of  nontoxic  shot 
requirements  by  the  FWS.  That  order 
was  modified  on  August  29, 1985,  to 
apply  only  to  the  hunting  of  waterfowl 
as  opposed  to  other  species  of  game 
birds  such  as  doves. 

Pursuant  to  that  order,  the  FWS,  on 
September  5, 1985,  published,  in  the 
Federal  Register  final  frameworks  for 
the  1985-86  waterfowl  hunting  season 
that  did  not  authorize  wateriowl  hunting 
in  the  disputed  areas.  In  response  to  the 
court's  order  the  affected  States  have 
now  agreed  to  the  imposition  and 
enforcement  of  steel  shot  regulations  in 
the  disputed  areas. 

With  these  States  having  agreed  to 
allow  the  FWS  to  implement  and 
enforce  nontoxic  shot  zones  in  the 
disputed  areas,  the  FWS  now  formally 
amends  50  CFR  §  20.108  to  add  these 
areas  to  the  Ust  of  nqntoxic  shot  zones. 
Therefore,  the  closure  on  waterfowl 
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hunting  in  the  areas  described  in  the 
September  5. 1985.  Federal  Register  is 

now  being  lifted  with  the  exception  that 
in  Illinois  the  closure  has  only  been 
removed  for  their  9-day  September  leitl 
season  (September  7-15. 1965)  since 
Illinois  approval  for  nontoxic  shot  was 
limited  to  that  season. 

Given  the  imminence  of  the  migrator>' 
bird  hunting  season  and  in  light  of  the 
other  factors  outlined  above,  the  FWS 
has  determined  that  notice  and 
comment  on  these  regulatory  changes 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  within  the 
meaning  of  5  U.S.C  553(B].  For  the  same 
reasons,  the  FWS  has  determined  that 
good  cause  exists  within  the  meaning  of 
5  U.S.C.  553|d)(3)  to  give  immediate 

•  effect  to  this  rulemaking  upon 
publication. 

As  a  notice  of  proposed  rulemaking 
has  not  been  issued  for  these 
amendments,  it  is  not  a  "Rule"  within 
the  meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(2).  These  amendments 
come  within  the  exemptions  of 
Executive  Order  (E.O.)  12291  for  rules 
issued  in  response  to  emergency 
situations  and  for  rules  the 
consideration  of  which  would  conflict 
with  deadlines  imposed  by  statute  or 
judicial  order.  South  Dakota's 
invocation  of  the  authority  given  to  it  by 
Congress  in  Interior's  Appropriations 
Act  has  been  granted  immediate  effect. 
Likewise,  the  ruling  of  the  United  States 
District  Court  for  the  Eastern  District  of 
California  in  favor  of  the  plaintiff  has 
been  granted  immediate  effect.  The 
ruling  (Civil  Action  No.  S-85-0837  EJG). 
has  created  an  emergency  situation 
conflicting  with  the  normal  rulemaking 
process. 

Accordingly,  the  FWS.  in  complying 
with  the  above  changes  in  its  steel  shot 
zone  requirements,  certifies  that  this 
rulemaking  is  a  response  to  an 
emergency  situation  and  that 
consideration  of  this  rulemaking  under 
E.0. 12291  would  result  in  conflicts  with 
deadlines  imposed  by  tlie  above- 

.  mentioned  amendment  and  judicial 
order,  rendering  it  impractical  to  comply 
with  that  amendment  and  order.  This 
rule  contains  no  new  information- 
gathering  requirement  subject  to  review 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501. 

This  rule  also  makes  a  technical 
correction  to  certain  regulations  for  50 
CVR  Part  20  which  were  published  in  the 
Federal  Register  on  May  7, 1985.  at  50 
ra  19181. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports. 
Transportation.  Wildlife. 


PART  20-{  AMENDED) 


In  light  of  the  foregoing.  50  Ci-'R  Part 
20  is  amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Migralor>'  Bird  Treaty  Act.  sec: 
X  Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704 1: 
sec  3(h)(3).  Pub.  L  95-616.  92  Slat.  3112.  (16 
U.S.C.  712). 

§20.10«    (Amended] 

2.  Section  20.108  is  amended  by 
revising  the  following  zone  description 
for  the  State  of  South  Dakota  in  its 
entirety  as  follows: 

Siouth  Dakota 

Those  portions  of  Potter  and  Sully  Counties 
lying  west  of  U.S.  83:  that  portion  of  tlughes 
County  lying  west  of  U.S.  83  and  that  portion 
of  Hughes  County  lying  south  of  U.S.  14:  that 
portion  of  Hyde  County  lying  south  of  U.S.  14: 
and  west  of  Hyde  County  F.A.S.  6547 
(commonly  called  the  Holabird  Grade)  and 
that  portion  of  Hyde  County  lying  south  of 
U.S.  34  and  west  of  S.D.  47;  and  that  portion 
of  Buffalo  County  lying  west  of  S.D.  47.  That 
portion  of  Lyman  and  Stanley  Counties  lying 
east  and  north  of  the  Lower  Brule-Antelope 
Creek  Road  from  S.D.  47  to  Fort  Pierre.  That 
portion  of  Stanley  County  lying  north  of  S.D. 
34  for  approximately  5  miles  west  of  Fort 
Pierre  and  east  of  Stanley  County  F.A.S.  6193 
and  S.D.  1806  to  Minneconjou  Bay.  All 
waters,  islands  and  bars  of  the  Missouri 
River  and  its  embayments  from  the  north     .• 
Potter  County  line  downstream  to  Big  Bend 
Dam.  including  the  Cheyenne  River 
embayment  downstream  from  Minneconjou 
Bay.  On.  or  within  100  yards  of  the  Grupe 
Slough  State  Refuge  in  Marshall  County.  On 
Lake  Andes  or  within  100  yards  of  the 
water's  edge  in  Charles  Mix  County.  On  the 
Missouri  River  or  within  the  water's  edge 
from  Fort  Randall  Dam  to  Chateau  Creek. 
including  all  islands  and  bars. 

in  the  above  described  zones,  persons 
under  16  years  of  age  using  16  gauge,  28 
gauge  or  .410  gauge  shotguns,  and  persons 
using  muzzle-loading  shotguns  are  exempted 
from  the  nontoxic  shot  requirements. 

3.  By  adding  to  S  20.108, 
alphabetically  by  Slate  under  the  Pacific 
Flyway.  the  following  nontoxic  shot 
zones  for  the  State  of  California: 

CaJifurnia      ^  | 

That  portion  of  the  Lower  Klamath  Basin 
(including  all  of  I^wer  Klamath  National 
Wildlife  Refuge)  beginning  at  the  junction  of 
Highway  161  (State  Line  Road)  and  the 
Dorris-Brownell  Road  at  the  northwest  comer 
of  Indian  Tom  Lake;  thence  south  and  east  of 
the  Dorris-Brownell  Road  as  it  makes  a 
semicircle  and  unites  again  with  Highway 
161;  thence  west  along  Highway  161  to  the 
point  6f  origin  at  the  northwest  side  of  Indian 
Tom  Lake.  Also  included  is  the  Tule  Lake 
National  Wildlife  Refuge  (excluding  refuge 
lands  on  Sheepy  Ridge)  in  the  Tule  Lake 
portion  of  the  Klamath  Basin. 


4.  Section  20.108  is  further  amended 
by  adding  the  following  zone 
descriptions  for  the  State  of  Illinois: 


Illinois 

*  «  •  «  « 

Henderson.  Peoria.  Fulton.  Mason. 
Calhoun.  Pike.  Alexander.  Jackson.  Union, 
and  Williamson  Counties. 

5.  Section  20.108  is  further  amended 
by  adding  the  following  zone 
descriptions  for  the  State  of  Missouri: 

Missouri 

•  •         •         •         • 

Helt.^t.  Charles,  Pike,  and  Lincoln 
Counties,  and  those  portions  of  Chariton, 
Livingston.  Carroll.  Lafayette.  Saline,  and 
Linn  Counties  contained  within  the  Swan 
I^ike  Goose  Management  Area. 

6.  Section  20.108  is  further  amended 
by  adding  the  following  zone  description 
for  the  State  of  Oklahoma: 

Okhhowa 


Sequoyah  County. 

7.  Section  20.108  is  further  amended 
by  adding  the  following  zone 
descriptions  for  the  State  of  Oregon: 

Oregon 

«         •  ft         •         * 

That  portion  of  Klamath  County  lying  west 
and  south  of  a  line  commencing  at  the 
Oregon-California  State  line  and  proceeding 
along  State  Highways  39  and  39-140,  U.S. 
Highway  97,  and  State  Highway  62  to  the 
Klamath  County-Jackson  County  line. 

8.  By  correcting  the  entry  for  Iowa  in 
FR  Doc.  85-10622  appearing  on  page 
19178  in  the  May  7, 1985,  issue  of  the 
Federal  Register 

On  page  19182  at  the  top  of  column 
three,  in  §  20.108  under  the  entry  for 
Iowa,  the  paragraph  numbered  3  is 
corrected  to  be  paragraph  number  4. 

Dated:  September  4. 1985. 
P.  Daniel  Smith. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(ra  Doc.  85-21393  Filed  9-5-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  621 

(Docket  No.  31031-214] 

Fishery  Conservation  and 
Management  Act  of  1976;  Civil 
Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


Federal  Register  /  Vol.  50,  No.  173  /  Friday.  September  6,  1985  /  Rules  and  Regulations        36435 
action:  Final  rule. 


summary:  This  document  amends 
§  821.2 — Enforcement  policy  by 
replacing  a  reference  in  paragraph  (a)(1) 
pertaining  to  the  issuance  of  warnings, 
which  no  longer  exist.  NOAA  and  the 
Coast  Guard  established  a  standard 
policy  and  procedure  for  issuing  a 
warning  to  any  person  who  commits  a 
technical  or  minor  violation  of  one  of  the 
laws  that  NOAA  and  the  Coast  Guard 
enforce.  The  reference  now  is  to  the 
governing  regulations  administered  by 
NOAA  and  the  Coast  Guard. 

EFFECTIVE  DATE:  February  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Elizabeth  Haynes  (Fishery  Management 
Specialist],  202-634-7432. 

List  of  Subjects  in  50  CFR  Part  621 

Fisheries,  Fishing,  Fishing  vessels. 
Penalties. 

SUPPtEMENTARV  INFORMATION: 

Dated:  September  3, 1985. 

Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  621— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  621  is  amended 
as  follows: 

1.  The  authority  for  Part  621  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  1801-1822. 

2.  Section  621.2  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  621.2    Enforcement  policy. 

(a)*  *  * 

(1)  Issuance  of  a  citation  (a  type  of 
warning),  usually  at  the  scene  of  the 
offense  (see  15  CFR  Part  904  Subpart  E); 


[FR  Doc.  85-21255  Filed  9-5-65;  8:45  am] 
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Federal  Register 

Vol.  50.  No.  173 

Friday.  September  &  1985 


The  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuarKe  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  thte  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  989 
I  Docket  No.  FftV  AO-1M  A-131 

Raisins  Produced  From  Grapes  Grown 
in  Calif  omia;  Hearing  on  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order,  Both  as 


AGENCY:  Agricultural  Marketing  Ser\'ice. 

USDA 

ACTION:  Public  hearing  on  proposed 

amendment  and  text  of  proposal. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  emergency  amendment  of  the 
marketing  agreement  and  Order  No.  989 
(7  CFR  Part  989)  covering  raisins 
produced  from  grapes  grown  in 
California.  The  principle  issues  to  be 
considered  would:  (1)  Require  handlers 
to  pay  receiving,  storing,  fumigating, 
handling,  and  inspection  costs,  in 
addition  to  harvest  costs,  when 
redeeming  diversion  certincates  under 
the  raisin  diversion  program  (RDF);  and 
(2)  add  authority  which  would  allow  the 
Committee  to  offer  diversion  program 
participants,  agreeing  to  remove  raisin 
grape  vines,  tonnage  in  addition  to  that 
diverted.  The  first  proposal  would  bring 
handlers'  costs  for  acquisition  of  reserve 
tonnage  raisins  purchased  under  the 
RDP  in  line  with  similar  costs  handlers 
pay  for  reserve  raisins  purchased  for 
free  and  export  use.  The  proposal  is 
necessary  to  maintain  consistency  in 
reserve  tonnage  sales  under  the 
marketing  order.  The  second  proposal 
would  provide  an  incentive  for  more 
producers  to  use  vine  removal  which  is 
the  most  direct  and  most  effective  way 
of  accomplishing  the  diversion  program 
objectives. 

date:  The  hearing  is  scheduled  for 
Tuesday.  September  10. 1985. 9:30  a.m. 
ADDRESS:  The  hearing  will  be  held  in  the 
Forum  Room,  Hacienda  Resort,  2550 
West  Clinton.  Fresno.  California  93705. 
FOR  FURTHER  INFORMATKJN  CONTACT 

Frank  M.  Crasberger,  Acting  Chief. 


Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  UDSA. 
Washington.  D.C.  20250.  Telephone: 
(202)  447-5053. 

SUPPt^MENTARY  INFORMATION:  The 

amendment  was  proposed  by  the  Raisin 
Administrative  Committee  established 
under  the  marketing  agreement  and 
order  program  which  covers  raisins 
produced  from  grapes  grown  in 
California.  The  Department  of 
Agriculture  proposes  that  it  be 
authorized  to  make  any  necessary 
conforming  changes  which  may  result 
from  this  proceeding. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  ei^ective  January  1, 1981,  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulator>' 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretarj'  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (1)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order  (2)  determining  whether  there 
is  a  need  for  amendment  to  the 
marketing  agreement  and  order  and  (3) 
determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  Agreement  and  Order. 
Grapes.  Raisins,  and  California. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 


Autborily:  Sees.  1-19. 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 

Proposed  by  the  Raisin  Administrative    ' 
Committee 

Proposal  No.  1 

Section  989.56(c)  is  revised  to  read  as 
follows: 

§  989.56    Raisin  diversion  program. 

•        *        •        *        • 

(c)  Issuance  of  diversion  certificates. 
After  the  Committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  his/her  own  production 
and  receive  from  the  Committee  a 
diversion  certificate  in  accordancelivith 
the  applicable  rules  and  regulations. 
Such  certificates  only  may  be  submitted 
by  producers  to  handlers  in  accordance 
with  applicable  rules  and  regulations. 
Diversion  certificates  issued  by  the 
Committee  shall  apply  to  a  specific 
production  unit  and  shall  be  equal  to  the 
creditable  fruit  weight  of  such  raisins 
produced  on  such  unit  during  the  prior 
crop  year  or  the  last  crop  year  eligible 
for  such  diversion,  or  such  other  weight 
as  determined  by  the  Committee. 

Proposal  Xo.  2 

Section  989.56(d)  is  revised  to  read  as 
follows: 


(d)  Redemption  of  diversion 
certificates.  Handlers  may  redeem 
diversion  certificates  for  reserve  pool 
raisins.  To  redeem  a  certificate,  a 
handler  must  present  the  diversion 
certificate  to  the  Committee  and  pay  the 
Committee  an  amount  equal  to  the 
harvest  cost  it  has  established,  plus  an 
amount  equal  to  the  payment  for 
receiving,  storing,  fumigating,  handling, 
and  inspecting  reserve  tonnage  raisins 
specified  in  §  989.401  for  the  entire 
tonnage  represented  on  the  diversion 
certificate.  Upon  receipt  of  the  diversion 
certificate,  the  Committee  shall  note  on 
the  certificate  that  it  is  cancelled. 


Proposed  by  the  Department  of 
Agriculture 

Proposal  No.  3 

The  Secretary  of  Agriculture  shall  be 
authorized  to  make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  order  conform 
with  any  amendment  thereto  that  may 
result  from  this  hearing. 


Dated:  September  4, 1985. 
lames  C  Handley, 

Administrator. 

(FR  Doc.  85-21412  Filed  9^5-85;  8:45  am) 

BMJJNOCOOE  94«0-a2-« 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  Nill-17;  NoUc*  Ito.  SC-«5-2- 

NM] 

Special  Conditions;  Avions  llarcel 
Dassautt-Sreguet  Aviation  llodel 
Mystere-Falcon  900  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
condition^. 

SUMMANV:  This  notice  proposes  special 
conditions  for  the  Avions  Marcel 
Dassauh-Breguet  Aviation  Model  1125 
Mystere-Falcon  900  series  airplane.  The 
airplane  will  have  novel  or  unusual 
desi^  features  associated  with  an 
unusually  high  operating  altitude  (51,000 
feet)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
AdministratorTinds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 
DATE:  Comments  must  be  received  on  or 
before  October  21, 1985. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention:  Rules^ 
Docket  (ANM-7),  Docket  No.  NM-17, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168;  or  delivered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-17.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  Transport  Standards  Staff, 
ANM-110,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168; 
telephone  (206)  431-2134. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  special  condttions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  an  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  recieved.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
interested  persons.  A  report 
simimarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
address,ed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-17."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Background 

On  January  12, 1982,  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA). 
33  rue  du  Professeur  Victor  Pauchet. 
92420  Vaucresson,  France,  filed  for  an 
amended  type  certiHcate  in  the 
transport  category  for  the  airplane 
designated  as  the  Avions  Marcel 
Dassault-Breguet  Aviation  Mystere- 
Falcon  900.  The  Mystere-Falcon  900  is  a 
derivative  version  of  the  AMD-BA 
Mystere-Falcon  SO  for  which  FAA  Type 
Certificate  No.  A46EU  was  issued. 
Compared  to  the  Mystere-Falcon  50,  the 
Mystere-Falcon  900  has  an  increased 
length  and  diameter,  three  Garret  model 
TFE  731-5  engines,  increased  fuel 
capacity,  increased  weight,  systems 
changes,  and  an  increase  in  operating 
altitude  from  45,000  to  51,000  feet. 

The  oxygen  equipment  protective 
capability  is  limited  to  40,000  feet  (in 
this  case  the  passenger  equipment).  If 
failure  occurs  leading  to  cabin  altitudes 
in  excess  of  40,000  feet  the  event  can  be 
catastrophic.  To  reduce  the  probability 
of  this  event,  special  conditions  are 
required  in  addition  to  the  existing 
regulations. 

The  FAA  policy  is  to  apply  special 
conditions  to  Part  25  transports  when 
the  certificated  altitude  exceeds  the 
capability  of  the  oxygen  system  (in  this 
case,  the  passenger  system).  This  has 
been  the  case  for  the  early  Learjet, 
Lockheed  Jetstar,  Aero  Commander. 
Cessna  650  (46  FR  35929;  July  13. 1981); 
Mystere-Falcon  200  (49  FR  7219; 
February  28, 1984);  and  the  Israel 


Aircraft  Industries  Model  1125  Astra  [49 
FR  9906:  March  16. 1984).  These  same 
special  conditions  are  proposed  herein 
except  as  follows: 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitude  in  lieu  of  the  Vfc-bay 
crack  requirement  used  in  previous 
special  conditions.  Crack  growth  data  is 
used  to  prescribe  an  inspection  program 
which  should  detect  cracks  before  an 
opening  in  the  pressure  vessel  would 
allow  rapid  depressurization.  Initial 
crack  sizes  for  detection  are  determined 
under  S  25.571,  Amendment  25-54. 

The  cabin  altitude  after  failure  may 
not  exceed  the  cabin  altitude/time  curve 
limits  in  Figure  3  and  4.  Continuous  flow 
passenger  oxygen  equipment  is 
certificated  for  use  up  to  40.000  feet 
However,  for  rapid  decompression 
above  34.000  feet,  reverse  diffusion 
leads  to  low  oxygen  partial  pressures  in 
the  lungs  to  the  extent  that  a  small 
percentage  of  passengers  may  lose 
useful  consciousness  at  35,000  feet  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet,  even  with  the  use 
of  the  continous  flow -system.  To  prevent 
permanent  physiological  damage,  the 
cabin  altitude  is  not  to  exceed  25.000 
feet  for  more  than  2  minutes.  The 
maximum  cabin  altitude  has  been  set  at 
40,000  feet  to  agree  with  past  FAA 
certification.  In  addition,  at  these 
altitudes  the  other  aspect  of 
decompression  sickness  have  a 
significant  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases).  The  limitation  proposed  herein 
differ  from  earlier  special  conditions 
and  are  reflected  in  the  notes  proposed 
on  Figures  3  and  4. 

Decompression  above  the  37,000  foot 
limit  of  Figure  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilot  with  adequate 
oxygen  equipment  to  withstand  these 
severe  decompressions.  Reducing  the 
time  inter\'al  between  pressurization 
failure  and  the  time  the  pilot  receives 
oxygen  will  provide  a  safety  margin 
against  being  incapacitated  and  can  be 
accomplished  by  the  use  of  mask- 
mounted  regulators.  Proposed  Special 
Condition  E.2.,  therefore,  requires 
pressure  demand  masks  %vith  mask- 
mounted  regulators  for  the  flightcrew. 
This  combination  of  equipment  will 
provide  the  best  practical  protection  for 
the  failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 
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Type  Certification  Basis 

The  type  certification  basis  for  the 
Mystere-Falcon  900  airplane  is  as 
follows:  Section  21.29  of  Part  21  of  the 
FAR:  Part  25  of  the  FAR  effective 
February  1. 1965.  including  Amendments 
25-1  through  25-34.  and  certain  portions 
of  Amendments  25-35  through  25-56 
with  which  AMD-BA  has  elected  to 
show  compliance;  Part  36  of  the  FAR. 
including  Amendments  36-1  through 
current  amendment;  and  Special  Federal 
Aviation  Regulation  27,  dated  February 
1. 1974.  including  Amendments  27-1 
through  27-5.  The  special  conditions 
which  may  be  developed  as  a  result  of 
this  notice  will  form  an  additional  part 
of  the  type  certification  basis. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  featiu-es  of  the  airplane.  Special 
conditions,  as  appropriate,  are  currently 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b).  effective 
October  14, 1980.  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  S  21.17(a)(2). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  SubjecU  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  Mystere- 
Falcon  900  series  airplane: 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958.  as  amended.  (49 


U.S.C.  1354(a).  1421,  and  1423):  49  U.S.C. 
106(g)  (Revised  Pub.  L.  97-449;  January  12. 
1983):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  ll.<«9. 

.4.  Pressure  Vessel  Integrity 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph  D  of 
this  Special  Condition  (Pressurization)  must 
be  determined.  It  must  be  demonstrated  by 
crack  propagation  and  damage  tolerance 
analysis  supported  by  testing  that  a  larger 
opening  or  a  more  severe  failure  than 
demonstrated  will  not  occur  in  normal 
operations. 

2.  Inspection  schedules  and  procedures 
must  be  established  to  assure  that  cracks  and* 
normal  fuselage  leak  rates  will  not 
deteriorate  to  the  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

3.  With  regard  to  the  fuselage  structural 
design  for  cabin  pressure  capability  above 
45,000  feet  altitude,  the  following  apply: 

a.  The  pressure  vessel  structure,  including 
doors  and  windows,  must  comply  with 

S  25.365(d)  of  the  FAR  using  a  factor  of  1.67  in 
lieu  of  the  1.33  factor  prescribed  therein. 

b.  In  addition  to  the  requirements  of 

§  25.365.  the  fuselage  pressure  vessel  should 
be  capable  of  withstanding  maximum 
regulated  pressure  combined  with  1  g  flight 
loads  with  a  frame  or  stringer  failed  and  two 
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adjacent  panels  cracked,  without  total  failure 
of  the  fuselage  or  floor  collapse. 

B.  Ventilation 

In  lieu  of  the  requirements  of  §  25.831(a). 
the  ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties  wfthout 
undue  discomfort  or  fatigue  and  to  provide 
reasonable  passenger  comfort  during  normal 
operating  conditions  and  also  in  the  event  of 
any  probable  failure  of  any  system  which 
could  adversely  affect  the  cabin  ventilation 
air.  For  normal  operations,  crewmembers  and 
passengers  must  be  provided  with  at  least  10 
cubic  feet  of  fresh  air  per  minute  per  person 
or  the  equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at  the 
corresponding  cabin  pressure  altitude  of  not 
more  than  8.000  feet. 

C.  Air  Conditioning 

In  addition  to  the  requirements  of  §  25.831. 
paragraphs  (b)  through  (e),  the  cabin  cooling 
system  must  be  designed  to  meet  the 
following  conditions  during  flight  above 
15,000  feet  mean  sea  level  (MSL): 

1.  After  any  probable  failure,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  shown  in  Figure  1. 

2.  After  improbable  failure,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  shown  in  figure  2. 
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D.  Pressurizatipn 

In  addition  to  the  requirements  of  {  25.841, 

the  following  apply: 

1.  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning  and  pressure  control  systems, 
must  prevent  the  cabin  altitude  from 


FIGURE     2 

exceeding  the  cabin  altitude-time  history 
shown  in  Figure  3  after  each  of  the  {allowing: 

a.  Any  probable  double  failure  in  the 
pressurization  system  (S  25.1309,  Amendment 
41,  may  be  applied). 

b.  Any  single  failure  in  the  preisurixation 
system  combined  with  the  occurrence  of  a 


leak  produced  by  a  complete  loss  of  a  door 
seal  elera«it  or  a  fuselage  leak  through  an 
opening  ^ving  an  effective  area  ZXS  times  th^ 
effective  area  which  produces  the  maximum 
permissible  fuselage  leak  ratie  approved  for 
normal  operation,  whichever  produces  a 
more  severe  leak. 

2.  The  cabin  altitude-time  history  may  not 
exceed  that  shown  in  Figure  4  after  ea<ii  of 
the  foUowing: 

a.  The  maximum  pressure  vessel  opening 
resulting  from  an  initially  detectable  creek 
propagating  for  a  period  encompassing  four 
normal  inspection  intervals.  Mid-pand  cracks 
and  cracks  through  skin  stringer  and  skin- 
frame  combinations  must  be  considered. 

b.  The  pressure  vessel  opening  or  duct 
failure  resulting  from  probable  damage 
(failure  effect)  while  under  maximum 
operating  cabin  pressure  differential  due  to  a 
tire  burst  engine  rotor  burst,  loss  of  antermas 
or  stall  warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure  control, 
air  conditioning,  electrical  source(s),  etc.)  thai 
affects 'pressufisatian. 

c.  Complete  loss  of  thrust  &oat  ail  Migin<»« 

3.  In  showing  compliance  with  paragraphs 
Dl  and  D2  of  this  pressurization  special 
condition,  it  may  be  assumed  thai  an 
emergency  descent  is  made  by  an  approved 
emergency  procedure.  A  17-seoond  crew 
recognition  and  reaction  time  must  be  applied 
between  cabin  altitude  waniiqg  and  the 
initiation  of  an  emergency  descent. 
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FIGUPi  3 
CABIN  ALTTTJDE    -  ZZyS.  KISTOaY 
(SuppLeseneaL  oxygea  available   Co 
all  passengers.) 
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For  Figure  3,  time  starts  at  the  mcment  cabin  altitude  exceeds  8,000  feet  during 
depressurizaticm. 

If  depressor izat  ion  analysis  shows  that  the  cabin  edtitude  limit  of  this  curve  is 
exceeded,  the  follcwing  alternate  limitations  apply:     After  depressurization,  the 
Reximxn  cabin  adtitude  exoeedaxre  is  limited  to  30,000  feet.     "Rie  maximixn  time  the 
cabin  altitude  may  exceed  25,000  feet  is  two  minutes;  time  starting  vilnen  the  cabin 
altitude  exceeds  25,000  feet  and  ending  whoi  it  returns  to  25,000  feet. 

FIGURE  4 
CVBIN  ALTIPJDE    ■  TiyS  HISTO^ 
(Suppleser.cal  oxygea  available   :o  all 
passengers.) 


o  5  10 

TIME  -  MINUTES 
Fbr  Figure  4,  time  starts  at  the  mcroait  cabin  pressure  exceeds  8,000  feet  during 
d^ressurizaticn. 

If  depressurizaticm  analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  limitations  apply:  After  d^aressurization,  the  maxiiBua 
cabin  altitude  exoeedence  is  limitPri  to  40,000  feet.  The  maxiinm  time  the  cabin 
altitude  nev  eacceed  25,000  feet  is  two  minutes;  time  starting  when  the  cabin  altitude 
exceeds  25,000  feet  and  ending  v*ien  it  returns  to  25,000  feet. 
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E.  Oxygen  Equipment  and  Supply 

1.  A  continuous  flow  oxygen  system  must 
be  provided  for  the  passengers. 

2.  A  quick-donning  pressure  demand  mask 
with  mask-mounted  regulator  must  be 
provided  for  the  pilots.  Quick-donning  from 
the  stowed  position  must  be  demonstrated  to 
show  that  the  mask  can  be  withdrawn  from 
stowage  and  donned  within  5  seconds. 

Issued  in  Seattle,  Washington,  on  August 
20,1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-21249  Filed  9-5-85;  8:45  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  85-CE-12-AD] 

Airwortliln«M  Directives;  SiAI- 
iNarcltetti  iNodels  F260,  F260B  and 
F260C  (including  SF60)  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  action  withdraws 
NPRM,  Docket  No.  85-CE-12-AD, 
published  in  the  Federal  Register  on 
April  8. 1985  (50  FR  13815)  which 
proposed  inspelction  and  modlHcation 
of  the  tip  tank  fuel  tubes  on  certain 
models  of  SIAI-Marchetti  Models  F260, 
F260B  and  F260C  (including  SF260) 
airplanes.  The  NPRM  was  prompted  by 
a  report  ftt)m  the  manufacturer 
indicating  movement  of  unwelded  tip 
tank  fuel  tubes  due  to  vibration  which 
could  result  in  obstruction  of  fuel  from 
the  tip  tanks,  engine  fuel  starvation  and 
engine  stoppage.  The  NPRM  is  being 
withdrawn  because  subsequent  to  its 
issuance  the  FAA  has  reevaluated  the 
matter  and  determined  that  the  situation 
described  herein  does  not  result  in  an 
unsafe  condition. 

ADDRESSES:  SIAI-Marchetti  Mandatory 
Service  Bulletin  (S/Bj  Number  206B39, 
dated  June  8, 1984,  which  was 
referenced  in  the  NPRM.  may  be 
obtained  from  SIAI-Marchetti  S.p.A.,  V- 
12070  via  Idipendenza,  2,2108  Sesto 
Calenda.  Italy;  Telephone  0331  924842/ 
923589.  A  copy  of  this  Service  Bulletin  is 
contained  in  the  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Dearing,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  1000  Brussels, 
Belgium;  Telephone  513.38.30;  or  Mr.  J. 
Dow,  FAA.  ACE-log,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816]  374-6932. 


SUPPIf  MENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  modification, 
as  necessary,  of  the  tip  tanks  fuel  tubes 
on  certain  SIAI-Marchetti  Models  F260, 
F260B  and  F280C  (including  SF260) 
airplanes  was  published  in  the  Federal 
Register  on  April  8, 1985  (50  FR  13815). 
Based  on  a  request  from  a  member  of 
the  public,  an  extension  of  the  comment 
period  to  July  19, 1985,  was  published  in 
the  Federal  Register  on  June  25, 1985  (50 
FR  26218).  Interested  persons  have  been 
afforded  an  opportunity  to  comment  on 
the  proposal.  One  comment  was 
received. 

The  commenter  stated  that  the 
likelihood  of  the  tip  tank  fuel  line 
becoming  unrestrained  is  remote.  In  the 
event  the  line  does  become 
uiuestrained.  the  result  would  be  a 
small  increase  in  unusable  fuel  in  that 
one  tip  tank  and  would  result  in  slightly 
earlier  fuel  exhaustion  in  that  tank.  The 
commenter  noted  that  the  use  of  tip 
tanks  was  limited  to  level  flight  and  use 
was  prohibited  during  takeoff  and 
landing. 

In  consideration  of  the  conunenter's 
arguments,  the  FAA  is  in  agreement. 
Considering  that  the  affected 
components  are  in  auxiliary  tanks  that 
are  depleted  prior  to  the  main  tanks,  are 
not  used  for  takeoff  and  landing  but  are 
limited  to  use  only  in  level  flight,  and 
that  the  failure  mode  gives  the  same 
indications  expected  when  depleting  the 
tip  tank  fuel  in  the  normal  maimer,  the 
FAA  concludes  that  an  unsafe  condition 
is  not  present.  Accordingly,  the  NPRM  is 
being  withdrawn. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aviation  safety. 
Aircraft,  Safety. 

Withdrawal  of  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
deletes  a  proposal  to  amend  $39.13  of 
the  FAR  as  Follows: 

PART  39— {AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]  (Revised,  Pub.)  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  NPRM  No.  85-CE-12-AD,  published 
in  the  Federal  Register  on  April  8, 1985 
(50  FR  13815)  is  withdrawn. 


Issued  in  Kansas  City,  Missouri,  On  August 
28, 1985. 

Edwin  S.  Huns, 

Director,  Central  Region. 

[FR  Doc.  85-21248  Filed  »-5-«5:  a-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FOOD  AND  DRUG  ADMINISTRATION 

21  CFR  Part  808 

[Docket  No.  77P-0272] 

Exemption  From  Praamption  of  Stat* 
and  Local  Hearing  Aid  naqulramenta, 
Wast  Virginia's  AppHcation  for 
Exemption 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
grant  exemption  from  Federal 
preemption  for  certain  of  West 
Virginia's  hearing  aid  device 
requirements.  This  action  responds  to  an 
application  from  the  State  of  West 
Virginia.  The  Federal  Food.  Drug,  and 
Cosmetic  Act  preempts  State  and  local 
medical  device  requirements  that  are 
diff^erent  &t>m,  or  in  addition  to.  Federal 
requirements.  The  act  also  provides^that 
the  agency  may.  by  regulation,  exempt 
State  and  local  device  requirement* 
from  preemption.  Elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
announcing  an  opportunity  for 
interested  persons  to  request  an  oral 
hearing  on  the  proposed  regulation. 

DATES:  Comments  by  November  5, 1965. 
FDA  proposes  that  any  final  rule  based 
on  this  proposal  be  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockviile,  MD 
20857. 

R>R  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-^),  Food  and 
Drug  A(kiinistration,  5600  Fishers  Lane, 
Rockviile.  MD  20857,  301-443-4674. 

SUPPLEMENTARY  INFORMATKMC  In  the 
Federal  Register  of  February  15. 1977  (42 
FR  9286),  FDA  published  final 
regulations  establishing  requirements 
for  professional  and  patient  labeling  for 
hearing  aid  devices  (21  CFR  801.420)  and 
conditions  for  sale  of  hearing  aids  (21 
CFR  801.421). 
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SecUon  521(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360k(a))  contains  special 
provisions  governing  the  regulation  of 
devices  by  States  and  localities.  That 
section  prescribes  a  general  rule  that, 
after  May  28. 1976.  a  State  or  political 
subdivision  of  a  state  may  not  establish 
or  continue  in  effect  any  requirement 
with  respect  to  a  medical  device 
intended  for  human  use  having  the  force 
and  effect  of  law  (whether  established 
by  statute,  ordinance,  regulation,  or 
court  decision),  which  is  different  from. 
or  in  addition  to.  any  requirement 
applicable  to  such  device  under  any 
provision  of  the  act  and  which  relates  to 
the  safety  or  effectiveness  of  the  device 
or  to  any  other  matter  included  in  a 
requirement  applicable  to  the  device 
under  the  act  Thus,  any  State  or  local 
hearing  aid  requirement  that  is  different 
from,  or  in  addition  to.  the  requirements 
with  respect  to  professional  and  patient 
labeling  and  conditions  for  sale  of 
hearing  aids  established  by  FDA 
regulations  is  preempted  under  section 
521|a)oftheacL 

Section  521(b]  of  the  act  pro\ides  that 
FDA  may,  upon  application  by  a  State 
or  political  subdivision,  and  by 
regulation  issued  after  notice  and  an 
opportunity  for  an  oral  hearing,  exempt 
a  State  or  local  medical  device 
requirement  from  preemption  under 
such  conditions  atf  FDA  may  prescribe  if 
the  requirement  is:  (1)  More  stringent 
than  an  FDA  requirement  applicable  to 
the  device  or  (2)  required  by  compelling 
local  conditions,  and  compliance  with  it 
would  not  cause  the  device  to  be  in 
violation  of  any  requirement  applicable 
under  the  act 

In  the  Federal  Regjster  of  May  2. 1978 
(43  FR  18661).  FDA  published  final 
regulations  establishing  procedures  for 
considering  applications  for  exemption 
&om  preemption  (21  CFR  Part  806).  In 
§  80ai(d)  of  the  regulations.  FDA 
provided  example^  of  State  or  local 
requirements  that  are  not  regarded  as 
preempted  by  section  521  of  the  act.  In 
accordance  with  the  regulations,  the 
following  requirements  relating 
specifically  to  hearing  aids  are  not 
preempted:  (1)  Requirements  with 
respect  to  the  licensing  of  hearing  aid 
dispensers,  audiologists.  and  physicians: 
(2)  requirements  that  are  substantially 
identical  to  FDA's  requirements 
governing  the  labeling  and  conditions 
for  sale  of  hearing  aids:  and  (3) 
requirements  established  by  Federal 
State,  or  local  agencies  governing  the 
expenditure  of  public  funds  for 
purchasing  hearing  aids  and  hearing 
health  care  services  for  the  hearing 
impaired. 


On  March  19, 1985,  the  State  of  West 
Virginia  applied  for  exemption  from 
preemption  for  section  30-26-15. 
subsections  (a)  and  (b)  of  article  26  of 
the  West  Vii^ginia  Code: 

Article  28.  Section  30-26-15.  Receipt  required 
to  be  furnished  to  a  person  supplied  with 
hearing  aid'  infomnation  required:  right  to 
rescind  purchase  agreement 

(a)  Any  person  who  practices  the  fitting 
and  sale  of  hearing  aids  shall  deliver  to  eacti 
person  supplied  with  a  hearing  aid  a  receipt 
which  shall  contain  his  signature,  his 
business  address  and  the  number  of  his 
license:  the  specifications  as  to  the  make  and 
model  of  the  hearing  aid  furnished;  the  full 
terms  of  the  sale,  including  the  date  upon 
which  the  hearing  aid  was  supplied  to  the 
person:  the  address  of  the  West  Virginia 
board  of  hearing-aid  dealers;  and  the 
following  statement:  "Any  person  supplied 
with  a  hearing  aid  by  a  hearing-aid  dealer 
licensed  in  this  State  has  the  right  to  return 
the  hearing  aid  to  the  dealer  within  thirty 
days  after  receipt  and  rescind  the  purchase 
agreement  except  for  reasonable  fitting  and 
examination  charges  if  the  hearing  aid  does 
not  function  properly,  the  hearing  aid  cannot 
be  adjusted  to  satisfactorily  correct  the 
deficiency  in  the  person's  hearing  or  the 
person  is  otherwise  dissatisfied  with  the 
hearing  aid."  If  a  hearing  aid  which  has  been 
previously  sold  at  retail  is  sold,  the  receipt 
shall  be  clearly  marked  as  "used"  or 
"reconditioned",  whichever  is  applicable, 
with  terms  of  guarantee,  if  any. 

Such  receipt  shall  be  in  the  manner  and 
form  as  prescribed  by  the  board  in  its  rules 
and  regulations.  Such  rules  and  regulations 
shall  prescribe  the  type  and  size  of  print  to  be 
used  in  such  receipt  and  the  receipt  shall  set 
forth  such  additional  information  as  the 
board  may  prescribe.  A  copy  of  such  receipt 
shall  be  retained  in  the  records  of  the 
licensee  for  a  period  of  seven  years  following 
the  issuance  of  such  receipt. 

(b)  Each  person  supplied  with  »%earing  aid 
by  a  hearing-aid  dealer  licensed  pursuant  to 
the  provisions  of  this  article  shall  have  the 
right  to  return  the  hearing  aid  to  the  dealer 
within  thirty  calendar  days  of  receipt  and 
rescind  the  purchase  agreement  if  the  hearing 
aid  does  not  function  properly,  cannot  be 
adjusted  to  satisfactorily  correct  the 
deficiency  in  the  person's  hearing  or  the 
person  is  otherwise  dissatisHed  with  the 
hearing  aid.  If  a  hearing-aid  dealer,  pursuant 
to  being  notified  by  a  person  to  whom  he  has 
supplied  a  hearing  aid  that  the  hearing  aid 
does  not  function  properly,  does  not 
satisfactorily  correct  the  deficiency  in  the 
person's  hearing  or  that  the  person  is 
otherwise  dissatisfied  with  the  hearing  aid. 
makes  an  adjustment  to  the  hearing  aid  or 
advises  the  person  to  continue  use  of  the 
hearing  aid  for  the  purpose  of  becoming  more 
accustomed  thereto  or  any  other  reason,  the 
right  of  the  person  to  whom  the  hearing  aid 
was  supplied  shall  be  extended  for  thirty 
calendar  days  following  the  date  upon  which 
such  adjustment  was  made  or  adxisement 
was  given. 

Section  30-26-15.  subsection  (a)  of  the 
West  Virginia  Code,  requires  the  hearing 


aid  dispenser  to  deliver  to  each  person 
supplied  with  a  hearing  aid  a  receipt 
which  shall  state,  among  other  things.   ■ 
whether  the  hearing  aid  is  used  or 
reconditioned  This  requirement  is  more 
stringent  than  the  Federal  requirement 
(see  S  801.420(c)(5)).  FDA  believes  that 
West  Vii;ginia's  more  stringent 
requirement  will  not  impose  a 
significant  burden  on  the  hearing  aid 
dispenser.  In  addition,  although  this 
information  is  also  required  to  be 
included  on  the  container  in  which  the 
hearing  aid  is  packaged  and  on  a  tag 
that  is  physically  attached  to  the  hearing 
aid,  FDA  believes  that  inclusion  of  the 
information  in  all  three  places  will 
increase  the  likelihood  that  it  is  brought 
to  the  attention  of  the  consumer. 
Therefore,  FDA  is  proposing  to  exempt 
this  portion  of  subsection  (a)  from 
preemption.  As  a  condition  to 
exemption,  the  agency  is  requiring  that 
West  Virginia  apply  the  FDA  definition 
of  "used  hearing  aid"  (21  CFR 
801.420(a)(6))  to  ensure  uniformity. 

Section  30-26-15,  section  (b)  of  West 
Virginia's  Code,  gives  each  person 
supplied  with  a  hearing  aid  the  right  to 
return  the  hearing  aid  to  the  dealer 
within  30  calendar  days  of  receipt  or,  if 
applicable,  within  30  days  after  the  date 
the  hearing  aid  has  been  adjusted.  FDA 
has  determined  that  the  provisions  of 
subsection  (b)  are  not  provisions  that 
relate  to  the  safety  or  effectiveness  of 
hearing  aids  and,  therefore,  are  not 
preempted  by  section  521  of  the  act 
ConsequenUy,  a  request  for  exemption 
from  preemption  is  not  applicable.  FDA 
notes  that  it  granted  the  State  of  New 
York  an  exemption  from  Federal 
preemption  for  a  provision  of  its  General 
Business  law  for  a  30-day  return 
privilege.  This  exemption  was  granted, 
however,  only  because  a  New  York 
court  had  declared  the  section  to  be 
preempted  by  FDA  regulations. 

Section  808.25(c)  of4=DA'8  regulations 
provides  that  when  the  agency  issues  in 
the  Federal  Register  a  proposed 
regulation  either  to  grant  or  to  deny  an 
exemption  from  preemption,  the  agency 
also  will  issue  in  the  Federal  Register  a 
notice  of  opportunity  for  interested 
persons  to  request  an  oral  hearing 
before  FDA  to  present  views  on  the 
application  and  the  proposed  regulation. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  such  a  notice. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(8)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an         ■ 
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environmental  assessment  nor  tin 
environmental  impact  statement  is 
required. 

Executive  Order  12291 

FDA  has  carefully  reviewed  the 
proposed  rule  under  Executive  Order 
12291  and  concludes  that  it  does  not 
meet  any  of  the  criteria  of  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  The  proposal  merely 
applies  Part  808  of  the  regulations  to  an 
appUcation  from  the  Government  of 
West  Vii^nia.  The  proposal  does  not 
impose  any  new  Federal  requirements 
on  any  person.  Similarly,  no  new 
requirements  are  established  at  the 
State  level  because  the  proposal  allows 
an  existing  regulation  to  remain  in 
effect. 

Regulatory  FlexibiUty  Act 

FDA  certiHes  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  any  new  requirements  on 
any  person.  Therefore,  a  regulatory 
flexibility  analysis,  as  provided  in  the 
Regulatory  Flexibility  Act.  is  not 
required. 

Interested  persons  may,  on  or  before 
November  5. 1985,  submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  offlce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  808 

Exemption  of  speciHc  State 
requirements.  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  808  be  amended  as  follows: 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

1.  The  authority  citation  for  21  CFR 
808  is  revised  to  read  as  follows: 

Authority:  Sees.  521,  701,  52  Stat.  1055-1056 
as  amended,  90  Stat.  574  (21  U.S.C.  360k,  371); 
21  CFR  5.10. 

2.  In  S  808.98  by  revising  paragraph 
(a),  to  read  as  follows: 


9808.98    WeMVirginia 

(a)  The  following  West  Virginia 
medical  device  requirements  are 
enforceable  notwithstanding  section 
521(a)  of  the  act  because  the  Food  and 
Drug  Administration  has  exempted  them 
from  preemption:  West  Virginia  Code, 
section  30-26-14  (b)  and  (c)  and  section 
30-26-15(a). 
•        ••**. 

Dated:  August  15, 1965. 
Mervin  H.  Shuoute. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  85-21250  Filed  9-5-65;  8:45  am] 
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21  CFR  Part  808 
[Docket  Na  77P-0272) 

Medical  Devlcea;  Opportunity  for  Oral 
Hearing  on  Propoaad  Action  on  West 
Virginla'a  Application  for  Examptlon 
From  Preemption  for  Hearing  Aid 
Requirements 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  opportunity  for  oral 
hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  that  would  grant  exemption  from 
Federal  preemption  for  certain  of  West 
Virginia's  hearing  aid  device 
requirements.  The  proposed  rule  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATE:  Requests  for  an  oral  hearing  by 
October  7. 1985.     . 
'  ADDRESS:  Written  requests  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville.  UID 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44S-4874. 
SUPPLEMENTARY  INFORMATION:  Section 
808.25  (21  CFR  808.25)  of  FDA's 
regulations  provides  procedures  for 
processing  applications  for  exemption 
from  Federal  preemption  of  State  and 
local  requirements  applicable  to  medical 
devices  under  section  521  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360(k).  Section  808.25(c)  provides  that, 
when  the  agency  issues  in  the  Federal 
Register  a  proposed  regidation  either  to 
grant  or  to  deny  an  exemption  from 
preemption,  the  agency  also  will  issue  in 
the  Federal  Register  a  notice  bf 
opportunity  for  interested  persons  to 


request  an  oral  hearing  l>efore  FDA  to 
present  views  on  the  application  and  die 
proposed  regulation. 

Elsewhere  in  this  issue  of  the  Federal 
Regbter,  FDA  is  issuing  a  proposed 
regulation  responding  to  an  application 
from  the  State  of  West  Virginia  for 
exemption  from  preemption  for  section 
30-26-15,  subsections  (a)  and  (b)  of 
article  26  of  the  West  Virginia  Code. 
Therefore,  in  accordance  with 
fi  808.25(c),  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  an  ora|  hearing  on  its  proposal 
to  grant  exemption  from  Federal 
preemption  for  certain  of  West 
Virginia's  hearing  aid  device 
requirements. 

FDA  advises  that  under  (  80B.25(d). 
any  request  for  a  hearing  is  required  to 
be  submitted  to  the  Dockets 
Management  Branch  (address  alxnre) 
and  to  include  an  explanation  of  why  an 
oral  hearing,  rather  tiian  submission  of 
written  comments  only,  is  essential  to 
the  presentation  of  views  on  the 
application  for  exemption  frt>m 
preemption  and  on  the  proposed 
regidation.  Further,  to  ensure 
expeditious  review  of  requests  for  an 
oral  hearing  and  final  action  on  tlie 
application  for  exemption  and  on  the 
proposed  rule,  FDA  has  limited  the 
period  for  requesting  an  oral  hearing  to 
the  first  30  days  of  the  comment  period 
on  the  proposed  regulation. 

Under  §  808.25(e),  if  a  timely  request 
for  a  hearing  is  made,  FDA  will  review 
the  request  and  will  determine  whedier 
a  hearing  should  be  granted.  If  FDA 
determines  that  an  oral  hearing  should 
be  held,  it  will  announce  the  time,  date. 
and  place  of  the  hearing  in  a  future  issue 
of  the  Federal  Register.  The  procedures 
that  will  govern  any  such  oral  hearing 
are  those  applicable  to  a  public  liearing 
l}efore  the  Commissioner  of  Food  and 
Drugs  under  Part  15  of  FDA's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  15). 

Interested  persons  may,  on  or  liefore 
October  7, 1985,  submit  to  the  Dodcets 
Management  Branch  (address  al>ove) 
written  requests  for  an  oral  liearing  on 
this  matter.  Two  copies  of  any  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Reqeusts  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Received 
requests  may  l>e  seen  in  the  office  above 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  521. 
90  Stat  574  (21  U.S.C  360  (k))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 
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Dated  August  IS.  1985. 
ManrJB  H.  Shumate. 

Acting  Associate  Commissioner fw 
Regulatory  Affairs. 

(FR  Doc  8S-21251  Filed  »-5-83:  8:45  amj 
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PANAMA  CAHAL  COHMSSION 
35  CFR  Part  133 

Tolls  for  Vessels  In  Ballast 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SuawUMV:  The  Panama  Canal 
Commission  is  proposing  to  revise  its 
regulation  in  Title  35.  Code  of  Federal 
Regulations.  §  133^  which  pertains  to 
tolls  for  vessels  in  ballast.  This 
amendment  will  conform  the  present 
regulations  to  the  rules  for  measurement 
of  vessels  for  the  Panama  Canal 
pursuant  to  f  135.390  of  35  Code  of 
Federal  Regulations. 
DATE:  Written  coiftments  should  be 
submitted  on  or  before  October  7. 1985. 
ADDRESSES:  Send  comments  to: 
Secretary.  Panama  Canal  Commission. 
2000  "L"  Street  N.W..  Suite  550, 
Washington  D.C  20036  or  Panama 
Canal  Commission.  Office  of  General 
Counsel.  APO  Miami.  PL  34011. 
RM  n/RTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode,  Jr..  Secretary, 
Panama  Canal  Commission,  telephone 
(202)  634-6441  or  Mr.  John  L  Haines,  Jr.. 
General  Counsel  telephone  in  Balboa 
Heights,  Republic  of  Panama.  011-507- 
52-7511. 

SUPPICMCNTARV  INRMiMATION:  The 
amendment  of  i  133.34  is  necessary  to 
conform  to  the  "Rules  of  Measurement 
of  Vessels"  for  the  Panama  Canal.  35 
CFR  Part  135,  41  FR  13583  of  March  31, 
1976,  Prior  to  1976,  in  order  for  a  vessel 
to  secure  the  reduced  rate  of  toll  for 
vessels  in  ballast  without  passengers  or 
cargo,  the  amount  of  fuel  a  vessel  could 
carry  for  its  own  consumption  was  125 
percent  of  the  volume  of  its  engine  room 
as  measured. 

The  1976  amendments  to  Rules  fur 
Measurement  of  Vessels  made  it 
necessary  to  determine  the  actual 
volume  of  tanks  or  fixed  compartments 
for  the  carriage  of  fuel  which  have  been 
certified  for  the  vessel's  own  use.  as 
provided  in  {  135.390,  "Spaces  available 
for  the  carriage  of  fuel".   ■ 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  nile 
within  the  meaning  of  Executive  Order 
12291  dated  February  17. 1961  (47  FR 
13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 


implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  cansumers.  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Further,  the  Commission  has 
determined  that  this  rule  is  not  subject 
to  the  requirements  of  Sections  603  and 
604  of  Title  5,  United  States  Code,  in 
that  its  promulgation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  the 
Administrator  of  the  Commission  so 
certifies  pursuant  to  S  US.C  605(b). 

List  of  Subjects  in  35  CFR  Part  133 

Tolls.  Vessels. 

Accordingly,  it  is  proposed  to  amend 
35  CFR  Part  133  as  follows: 

PART  133— (AMENDED] 

1.  The  authority  citation  for  Part  133  is 
revised  to  read  as  foUows: 

Autfaority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3791:  E.0. 12215. 45  FR 
36043.  I 

2.  Section  133.34  is  revised  to  read  as 
follows: 

§133.34    ToHs  for  vessels  In  iMNast 

In  order  for  a  vessel  to  secure  the 
reduced  rate  of  toll  for  vessels  in  ballast, 
it  may  not  be  carrying  any  passengers  or 
cargo  nor  any  fuel  for  its  own 
consumption  in  a  quantity  which 
exceeds  either — 

(a)  125  percent  of  the  volume  of  its 
engine  room  as  measured  and  as  shown 
on  its  Panama  Canal  tonnage  certificate: 
or 

(b)  the  spaces  on  the  vessel  which  are 
available  for  the  carriage  of  fuel  (i.e..  the 
actual  volume  of  tanks  of  fixed 
compartments,  including  settling  tanks, 
used  for  the  storage  or  lubricating  oil  or 
fuel,  which  spaced  cannot  be  used  to 
stow  cargo  or  stores  and  which  have 
been  certified  by  official  marking  to  be 
spaces  for  the  vessel's  own  fuel). 

Dated:  August  8, 19B5. 
D.P.  McAuliffe. 

Administrator,  Panama  Cana!  Commission. 
(FR  Doc.  85-^153  Filed  9-5-85:  8:45  am] 

BILUNG  CODE  3M0-04-M 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

40  CFR  Part  430 

(OW-FRL-2892-5] 

Pulp,  Paper,  and  Paperboard  Point 
Source  Category;  Effluent  Umitationa 

Guldetnea 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Request  for  Comments. 

summary:  The  EPA  proposed  eniuent 
limitations  guidelines  on  March  12, 1960. 
to  limit  the  discharge  of  BOD5  from 
acetate  grade  dissolving  sulfite  pulp 
mills  in  the  pulp,  paper,  and  paperboard 
industry  (45  FR  15952).  When  final,  these 
limitations  will  replace  those  portions  of 
the  effluent  limitations  guidelines 
promulgated  in  January  1977  which  were 
remanded  to  the  Agency  by  court  order. 
EPA  is  today  requesting  comments  on 
additional  data  and  analyses  that  may 
be  used  in  the  final  regulation  for 
acetate  grade  pulp  production  in  the 
dissolving  sulfite  pulp  subcategory  of 
the  pulp,  paper,  and  paperboard 
industry. 

DATE:  Comments  must  be  submitted  on 
or  before  October  7, 1985. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Wendy  D. 
Smith,  Industrial  Technology  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

The  supplementary  information  and 
analyses  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2402 
(Rear).  Waterside  Mall  401  M  Street 
SW.,  Washington.  D.C  20460.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  HIFORMATiON  COfrfACT: 

Ms.  Wendy  D.  Smith  at  202-382-7184  for 
information  regarding  the  technical 
data. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Prior  Rulemaking. 

II.  Major  Issues  Raised  in  Comments  on 
March  12. 1980  Proposal. 

III.  Preliminary  Data  Analysis. 

IV.  Solicitation  of  Comments. 

I.  Summary  of  Prior  Rulemaking 

On  March  12. 1980,  EPA  proposed 
regulations  to  control  the  dischai^ge  of 
BOD5  from  acetate  grade  dissolving 
sulfite  pulp  mills  in  the  pulp,  paper,  and 
paperboarid  industry  (45  FR  15952).  The 
comment  period  for  the  proposed 
regulation  closed  on  May  12, 1980, 
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Comments  were  submitted  by  one 
company  which  had  three  facilities 
producing  dissolving  sulfite  acetate 
grade  pulp. 

In  assessing  these  comments,  the 
Agency  determined  that  new  issues 
were  raised  that  needed  to  be 
addressed.  Because  insufficient 
information  was  submitted  with  the 
comments  to  evaluate  these  issues,  EPA 
requested  additional  information  from 
two  manufacturers  of  dissolving  sulfite 
pulp  on  January  27, 1981.  EPA  received 
complete  responses  in  April  1981. 

The  purpose  of  this  notice  is  to  make 
available  for  comment  these  additional 
data  and  the  Agency's  further  analyses 
as  they  relate  to  major  issues  in  the 
rulemaking.  The  Agency  will  consider 
comments  submitted  on  this  notice  in 
promulgating  the  BOD5  effluent 
limitations  for  acetate  grade  production 
in  the  dissolving  sulfite  pulp 
subcategory.         ' 

II.  Major  Issues  Raised  in  Comments  on 
March  12, 1980,  Proposal 

The  Agency  has  assessed  the 
comments  received  before  and  after  the 
regulations  were  proposed  on  March  12. 
1980  and  has  analyzed  all  additional 
data  received.  Listed  below  are  those 
issues  which  are  of  greatest  concern  to 
the  commenter. 

A.  Incorrect  Data  Used 

The  commenter  stated  that  EPA 
determined  the  BOD5  secondary  waste 
load  (SWL)  for  acetate  grade  pulp 
production  in  the  dissolving  sulfite  pulp 
subcategory  using  data  from  a  mill  that 
does  not  produce  acetate  grade  pulp. 
The  conunenter  presented  information 
supporting  this  claim. 

B.  Degree  of  Spent  Sulfite  Liquor 
Recovery 

The  commenter  claimed  that,  in 
determining  the  proposed  BOD5  effluent 
limitations,  EPA  erroneously  used  BOD5 
secondary  waste  loads  corresponding  to 
a  95  percent  spent  sulfite  liquor  (SSL) 
recovery.  The  commenter  claimed  that 
this  degree  of  SSL  recovery  is  not 
possible  and  that  mills  producing 
acetate  grade  pulp  generally  achieve 
SSL  recovery  of  approximately  90 
percent. 

C.  Flow 

One  commenter  claimed  that  the  BPT 
flow  basis  of  66  kgal/ton  is  too  low  for 
acetate  grade  pulp  production.  Hie 
commenter  stated  that  flows  are  greater 
for  acetate  grade  pulp  production  than 
for  production  of  other  pulp  grades 
because  the  ratio  of  the  quantity  of 
product  produced  compared  to  the 
amount  of  raw  material  processed  (i.e.. 


yield)  is  lower  for  acetate  grade  pulp 
production  than  for  other  grades  of 
dissolving  sulfite  pulp  production.  The 
commenter  stated  that  a  more 
appropriate  flow  would  be  84.5  kgal/ton. 
based  on  the  flow  rate  of  one  producer 
of  acetate  grade  dissolving  sulfite  pulp. 

D.  Pn^osed  Limitations  Are  Too 
Stringent 

One  conunenter  stated  that  any 
additional  rast  of  wastewater  treatment 
cannot  be  borne  by  already  marginal 
operations  and  proposed  that  effluent 
limitations  be  established  at  one  of  two 
levels:  (1)  At  a  long-term  average  level 
of  39.3  lb/ton  based  on  the  flow  from  a 
representative  mill  and  a  BOD5 
secondary  waste  load  corresponding  to 
90  percent  SSL  recovery  or  (2)  at  the 
current  long-term  average  discharge  of 
70  lb/ton  from  one  representative  mill. 

III.  Preliminary  Data  Analysis 

A.  Incorrect  Data  used 

EPA  has  determined  that  the  pulp 
produced  at  one  mill  does  not  meet  the 
difinition  of  acetate  grade  pulp 
contained  in  the  Development  Document 
for  Effluent  Limitations  Guidelines  for 
the  Bleached  Kraft,  Groundwood, 
Sulfite.  Soda.  Deink  and  Nonintegrated 
Paper  Mills  Segment  of  the  Pulp.  Paper, 
and  Paperboard  Point  Source  Category 
(U.S.  EPA,  December,  1976),  the  "Final 
BPT  Development  Document" 
Therefore,  EPA  agrees  that  it  is  not 
appropriate  to  use  data  from  this  mill  in 
the  development  of  BPT  BOD5  effluent 
limitations  for  acetate  grade  pulp 
production  in  the  dissolving  sulfite  pulp 
subcategory. 

B.  Degree  of  Spent  Sulfite  Liquor 
Recovery 

EPA  found  that,  at  present,  95  percent 
recovery  of  SSL  has  not  been  attained  at 
mills  where  acetate  grade  pulps  are 
produced.  Secondary  waste  laod  BOD5 
can  be  determined  for  three  mills  where 
acetate  grades  have  been  produced. 
However,  it  is  inappropriate  to  base  the 
acetate  grade  BOD5  SWL  on  data  from 
two  of  the  mills.  At  one  mill,  both 
papergrade  and  dissolving  grade  sulfite 
pulps  were  produced  simultaneously 
with  certain  process  streams  being 
common  to  both  operations.  Without 
extensive  sampling,  it  would  not  be 
possible  to  allocate  that  portion  of  the 
overall  BOD5  loading  that  is  attributable 
to  dissolving  sulfite  pulp  production. 
This  mill  does  not  currently  produce 
acetate  grade  dissolving  sulfite  pulp; 
therefore,  determination  of  its  acetate 
grade  BOD5  RWL  it  impossible. 

At  the  second  mill  extensive 
recycling  and  other  internal  controls  are 


employed  that  are  more  extensive  than 
contemplated  by  EPA  wh«i  BPT  effluent 
limitations  were  first  issued  in  1977. 
EPA  beUeves  that  rehance  on  SWL 
BOD5  data  from  this  mill  is,  therefon. 
inappropriate. 

Available  data  indicate  that  the 
average  recovery  of  SSL  at  the  third  mill 
is  92.1  percent  EPA  has  recaknlated  the 
effluent  limitations  based  on  the  SWL 
BOD5  corresponding  to  this  third  mill 
EPA  has  also  adjusted  the  SWL  data  for 
this  mill  to  correspond  to  a  SSL  recoveiy 
of  95  percent.  EPA  has  assessed  the 
impact  of  basing  BPT  BOOS  effluent 
limitations  on  BOD5  secondary  waste 
loads  corresponding  to  two  SSL 
recovery  levels  as  discussed  later  in  this 
notice. 

C.  Flow 

Limited  flow  data  for  dissolving  sulfite 
pulp  production  were  available  by  grade 
at  the  time  of  development  of  BPT 
effluent  limitations  in  1976.  Available 
data  indicated  that  flows  ranged  fitNn 
about' 59  to  66  kgal/ton  for  the  various 
grades  of  dissolving  sulfite  pulp 
produced.  BPT  effluent  limitatioDS  for  all 
grades  were  based  on  the  highest 
average  flow  reported  in  the  dissolving 
sulfite  pulp  subcategory.  Tlus  flow  was 
reported  for  a  mill  whne  ceUophane 
grade  pulp  was  produced.  EPA  agrees 
with  the  commenter  diat  in  dwory.  unit 
flow  (kgal/ton)  at  mills  where  acetate 
grade  pulps  are  produced  would 
increase  as  pulp  yield  decreases.  TThe 
expected  order  firom  lowest  to  highest 
flow  would  be  (1)  papergrade.  (2) 
nitration.  (3)  viscose.  (4)  cellophane,  and 
(5)  acetate. 

EPA  has  assessed  the  impact  of 
basing  BPT  BOD5  effluent  limitations  on 
three  unit  flows:  (1)  the  original  BPT 
flow  basis  of  66  kgal/ton.  (2)  the  original 
BPT  flow  basis  adjusted  upward  as  the 
ratio  of  acetate  yield  to  cellophane 
yield,  or  72.4  kgal/ton.  and  (3)  the  flow 
recommended  by  the  commenter.  M5 
kgal/ton. 

D.  Proposed  Limitations  Are  Too 
Stringent 

EPA  has  identified  three  possible  flow 
bases  for  BPT  and  three  possible  BODS 
secondary  waste  load  scenarios  for  the 
calculation  of  the  BOD5  limitations  for 
acetate  grade  dissolving  sulfite  pulp 
production.  From  the  matrix  dt  nine 
possible  options.  EPA  cboee  Uuee  . 
options  for  which  final  effluent 
limitations  and  costs  would  be 
developed.  The  Agency  developed  long- 
term  average  BOD5  final  effluent 
concentrations  lot  the  three  options  by 
using  the  original  BOD5  reduction 
equation  presented  on  page  581  of  the 
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Final  BPT  Development  Document. 
Long-term  average  BOD5  final  effluent 
mass  loading  were  calculated  by 
multiplying  the  fmal  effluent  0005 
concentrations  by  the  flows. 

The  resulting  BOD5  limitations  for  the 
three  options  are  presented  below: 

Final  Effluent  BO05  t.EVELS 


BPT 
option 

Flow  (1.000 
gallon  per 

tOO> 

SSL  recoveiy 
(percent) 

Lor>g-!6rm 

average  B0D5 

efllueni  levete 

(pounds  per  ton) 

1 „ 

2.- 

3.._ 

66.0 
72.4 
84.5 

95 

921 

8^1 

33.1 
35.6 
38.5 

Option  1  represents  the  methodology 
usetj  in  the  March  12. 1980  proposal; 
however,  data  for  the  mill  which  was 
not  producing  acetate  grade  pulp  have 
been  excluded.  Effluent  limitations  for 
Option  2  are  based  on  BOD5  secondary 
waste  load  data  corresponding  the  92.1 
percent  SSL  recovery  rate  ftx)m  a 
representative  mill  producing  acetate 
grade  dissolving  sulfite  pulp.  The  flow 
for  this  option,  72.4  kgal/ton,  is  based  on 
the  66  kgal/ton  flow  used  in 
promulgating  BPT  for  cellophane  grade 
production  but  adjusted  for  yield 
differences  between  cellophane  and 
acetate  grade  pulp  production.  Option  3 
represents  the  actual  flow  and  SSL 
recovery  conditions  at  a  representative 
mill. 

EPA's  preferred  option  is  Option  2. 
Because  this  option  is  based  on  an 
actual  SSL  recovery  rate  for  a 
representative  mill  and  a  flow  rate 
adjusted  for  the  difference  in  acetate 
and  cellophane  yields,  the  Agency 
believes  that  this  option  is  most 
consistent  with  the  BPT  effluent 
limitations  already  in  effect  for  the  other 
segments  of  the  dissolving  sulfite  pulp 
subcategory  and  for  the  entire  industry. 

After  application  of  variability 
factors,  the  resulting  maximum  30-day 
and  maximum  day  effluent  limitations 
corresponding  to  Option  2  are  63.4  and 
121.8  lb/ton,  respectively. 

Upon  compliance  with  Option  2 
effluent  limitations,  the  Agency 
estimates  that  total  conventional 
pollutant  removals  will  be  73.0  million 
kg/yr  (160.8  million  Ibs/yr)  of  BOD5. 
These  represent  removals  of  93  percent 
BOD5  from  the  raw  waste  levels  of 
these  pollutants. 

EPA  anticipates  that  the  two 
dissolving  sulfite  pulp  mills  currently 
manufacturing  acetate  grade  pulp  will 
incure  compliance  costs.  EPA  expects 
that  both  mill  would  spend  a  total  of 
approximately  $13.5  million  (capital 
cost)  and  $6.6  million  (total  annual  cost) 
in  upgrading  their  existing  treatment 


systems  to  attain  the  option  2  BOD5 
effluent  levels  (1978  dollars). 

IV.  Solicitation  of  Comments 

The  Agency  is  making  available  all 
information  and  comments  received 
after  the  March  1980  proposal  and  has 
also  placed  in  the  record  all  analyses 
related  to  the  three  regulatory  options 
now  being  considered  as  the  basis  for 
BPT  effluent  limitations,  including  model 
mill  cost  estimates  corresponding  to 
each  regulatory  option  and  mill-specific 
compliance  cost  estimates.  After 
evaluating  comments  received  on  this 
notice,  the  Agency  will  finalize  the 
economic  impact  analysis  done 
previously,  taking  into  account  the 
revised  costs  and  using  the  same 
methodology. 

EPA  invites  and  encourages  public 
participation  in  response  to  this  notice 
of  availability.  Of  particular  interest  to 
EPA  are  information  and  data  relating  to 
the  following: 

1.  The  appropriateness  of  the  BPT  TSS 
effluent  limitations  for  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory  in  light  of  the  potential 
revision  in  the  flow  basis  of  the  BPT 
BOD5  effluent  limitations. 

2.  The  reasonableness  of  EPA's  mill- 
specific  compliance  cost  estimates.  EPA 
is  interested  in  receiving  information  on 
the  anticipated  cost  of  compliance  with 
the  BPT  BOD5  effluent  limitations  taking 
into  account  current  BOD5  discharge 
levels  at  the  two  affected  mills. 

Dated:  August  28, 19a?. 
Henry  L.  Longest  II, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  85-21294  Filed  9-5-85:  8:45  amj 
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40  CFR  Part  799 
(OPTS-42070;  T5H-FRL  2881-5] 

Benzyl  Butyl  P^thalate;  Proposed  Test 
Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  require 
certain  environmental  fate  and  effects 
tests  for  benzyl  butyl  phthalate  (CAS 
No.  85-68-7).  These  are  acute  and 
chronic  toxicity  tests  in  freshwater  and 
saltwater  organisms,  bioconcentration 
testing  in  the  Eastern  oyster,  and  testing 
for  the  fate  of  benzyl  butyl  phthalate  in 
undisturbed  sediments.  Interested 
persons  are  invited  to  comment. 

date:  Comments  must  be  submitted  by 
November  5, 1985. 


address:  Submit  written  comments, 
identified  by  the  document  control 
number  OPTS-42070.  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
783),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-108, 401  M  Street  SW., 
Washington,  D.C.  20460 

Include  the  document  control  number 
(OPTS-42070)  on  all  submissions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  E^-543,  401  M 
Street  SW.,  Washington,  D.C.  20460.  Toll 
Free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 

• 

SUPPLEMENTARY  INFORMATION:  The 

Interagency  Testing  Committee  (ITC).  in 
its  Seventh  Report,  designated  benzyl 
butyl  phthalate  (BBP)  for  priority 
consideration  of  environmental  and 
health  effects  testing.  In  the  Federal 
Register  of  October  30, 1981  (46  FR 
53775),  EPA  published  a  preliminary 
decision  not  to  propose  a  section  4(a) 
rule  under  the  Toxic  Substances  Control 
Act  (TSCA)  to  require  environmental  or 
health  effects  testing  of  BBP.  This 
decision  was  based  on  the  Agency's 
acceptance  of  a  comprehensive  testing 
proposal  for  phthalate  esters  and  BBP 
from  the  Chemical  Manufacturers 
Association  (CMA)  on  behalf  of  the 
Phthalate  Esters  Program  Panel  (PEPP). 
and  upon  the  actions  of  the  National 
Toxicology  Program  (NTP)  to  perform 
additional  studies  in  oncogenicity  and 
reproductive  effects  of  BBP.  In  a  follow- 
up  notice,  published  in  the  Federal 
Register  of  January  5, 1982  (47  FR  335), 
in  response  to  public  comment,  EPA 
confirmed  its  decision  not  to  propose 
rulemaking  for  BBP.  In  August  1984  a 
suit  brought  against  EPA  resulted  in  the 
ruling  that  negotiated  testing  agreements 
are  not  a  legally  adequate  substitute  for 
test  rules  in  response  to  the  designation 
of  chemicals  by  the  ITC  [NRDC  v.  EPA, 
595  F.  Supp.  1255  (S.D.N.Y.  1984)).  Thus, 
EPA  must  now  either  initiate  rulemaking 
or  publish  a  decision  not  to  do  so.  EPA 
is  therefore  issuing  a  proposed  rule  to 
obtain  additional  environmental  fate 
and  effects  testing  of  benzyl  butyl 
phthalate. 

I.  Introduction 

A-  ITC  Recommendation 

Section  4(e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003  et  seq.  15  U.S.C.  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
the  promulgation  of  test  rules  under 
section  4(a)  of  the  Act. 


UM 
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The  rrC  designated  BBP  for  priority 
testing  consideration  in  its  Seventh 
Report,  as  published  in  the  Federal 
Register  of  November  25, 1980  (45  FR 
78432).  The  Agency  responded  to  the 
rrC's  designation,  as  required  by  section 
4(e)  of  TSCA.  by  issuing  a  notice 
announcing  its  decision  not  to  require 
testing  of  BBP  in  the  Fsderal  Register  of 
October  30. 1981  (46  FR  53775).  Part  of 
the  basis  for  this  decision  was  a 
proposal  by  industry  for,  and  the 
Agency's  acceptance  of,  a  negotiated 
testing  agreement  sponsored  by  the 
CMA/PEPP.  The  commitment  by  NTP  to 
pursue  health  effects  (oncogenicity  and 
reproductive  effects)  testing  of  BBP  was 
also  a  consid»ation  in  the  decision  to 
not  require  testing  of  this  substance. 

In  response  to  late  public  comment, 
the  Agency  reexamined  the  legal  and 
scientific  concerns  raised  by  its  decision 
and  responded  to  these  comments  in  a 
subsequent  notice,  published  in  the 
Federal  Register  of  January  5, 1982.  the 
Agency's  response  was  to  reafHrm  its 
decision  not  to  test  and  to  continue  with 
the  negotiated  testing  agreement. 
However,  subsequent  legal  action  now 
requires  the  Agency  to  either  initiate 
ndemaking  or  publish  a  decision  not  to 
do  so.  Therefore,  the  Agency  is  now 
proposing  a  test  rule  for  BBP. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  appropriate  test 
data  if  the  Administrator  finds  that: 

(A)  (i)  the  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment, 

(ii)  there  are  insufTicienl  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)  (i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (D)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 


EPA  uses  a  weight-of-evidence 
approach  in  making  section  4(a)(l)(A)(i) 
findings;  both  exposure  aod  toxicity 
information  are  considered  in 
determining  whether  available  data 
support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)(i),  EPA 
considers  only  production,  exposure, 
and  release.  For  the  findings  under 
sections  4(a)(1)  (A)(ii)  and  (B)(ii).  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  fmding  under 
section  4(a)(1)  (A)(iii)  or  (B)(iii)  that 
testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules.  The  section 
4(a)(1)(A)  findings  are  discussed  in  the 
Federal  Register  of  July  18. 1980  (45  FR 
48528)  and  June  5. 1981  (46  FR  30300). 
and  the  section  4(a)(1)(B)  findings  are 
discussed  in  the  F^eral  Register  of  June 
5. 1981  (46  FR  30302). 

In  evaluating  the  testing  believed  by 
EPA  to  be  needed  for  BBP.  EPA 
considered  all  available  relevant 
information  including  the  following: 
information  presented  in  the  fTC's 
report  recommending  testing 
consideration;  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  BBP  under 
the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716)  concerning  BBP;  and 
published  and  unpublished  data 
available  to  the  Agency,  including  data 
submitted  by  CMA  obtained  as  a  result 
of  the  negotaiated  testing  agreement. 
Based  on  its  evaluation,  as  described  in 
this  proposed  rule,  EPA  is  proposing 
environmental  effects  testing 
requirements  for  BBP  under  section 
4(a)(1)(A). 

II.  Review  of  Available  Data 

A.  Profile 

As  designated  by  the  FTC.  benzyl 
butyl  phthalate  is  the  n-butyl  benzyl 
ester  of  1.2-benzenedicarboxylic  acid 
(CAS  No.  85-«8-7).  It  is  a  relataively 
water-insoluble  liquid  at  room 
temperature. 


B.  Production  And  Use 

Benzyl  butyl  phthalate  is 
manufactured  by  Monsanto  Poiynier 
Products  Co.  under  the  trade  name 
Santidzer  160*  (Refs.  1  and  2).  BBP  • 
produced  in  excess  of  100  million 
pounds  per  year  (Ref.  1). 

BBP  is  used  as  a  plasticizer  of 
synthetic  resins,  especially  polyvinyl 
chloride,  where  its  function  is  to  make 
the  plastic  product  flexible.  BBFs  main 
use  is  in  floor  coverings  (Refs.  1  and  2). 

C  Exposure  And  Release 

BBP  enters  the  environment  primarily 
as  a  result  of  its  manufacture  or 
distribution  and  through  processing 
during  FVC  blending  operations  (ReL  1). 
Total  losses  of  phthalate  esters  from 
these  operations  are  estimated  to  be  2  to 
4  percent;  applying  this  factor  to  BOP'S 
production  leads  to  an  estimate  of  2  to  4 
million  pounds  of  BBP  released  per  year 
(Ref.  3).  Some  leaching  from  finished 
plastic  products  may  also  occur,  but  at 
an  expected  low  rate  of  release.  A.D. 
Little  (Ref.  4)  estimated  plastic  product 
emissions  of  DEHP.  another  phthalate 
ester,  to  be  about  1.000  to  3,000  pounds 
annually  in  the  first  year  of  product  life: 
DEHFs  production  volume  is  about  3 
times  that  of  BBP.  BBP  is  similar  to 
DEHP  but  has  a  k>wef  molecular  weight, 
higher  vapor  pressure,  and  lower  log  P 
value  which  may  slightly  increase  its 
rate  of  leachability  relative  to  DEHP. 
However,  PVC-plasticizer  compaUbiUty 
may  mitigate  migration  of  the  BBP 
plasticizer  from  the  plastic  product 
which  nonetheless  is  still  expected  to  be 
slow  based  on  BBP's  chemical /physical 
properties. 

BBP's  distribution  in  the  environment 
is  widespread,  being  found  in  many 
locations  throughout  the  United  States 
(Refs.  5  through  11).  In  areas  where  BBP 
is  detected,  ambient  surface  water 
concentrations  reportedly  average  less 
than  1  to  10  ppb;  concentrations  in 
sediments  are  higher  by  a  factor  of  50- 
fold,  and  levels  in  biota  average  alxNit 
2.5  ppm  (Refs.  6,  7,  and  11). 

D.  Health  Effects 

The  rrC  recommended  that  BBP  be 
tested  for  potential  reproductive  effects 
based  on  reported  testicular  effects  of 
other  phthalate  esters.  The  ITC  also 
recommended  a  more  thorough 
evaluation  of  potential  oncogenic  effects 
based  on  results  of  a  bioassay  by  the 
National  Toxicology  Program  (NTP). 
which  gave  suggestive  evidence  of 
increased  leukemia  incidence  among 
test  animals  (fenaale  rats).  However,  this 
study  was  considered  inadequate  by  the 
ITC  because  of  excessive  mortality 
among  the  male  rats  exposed  to  the 
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compound.  As  noted  in  EPA's  earlier 
response  to  this  ITC  recommendation, 
NTP  has  committed  to  performing 
reproductive  effects  tests.  NTP  will  also 
be  repeating  the  long-tenn  cancer  study 
for  the  male  rats.  The  Agency  believes 
that  this  testing  will  be  sufHcient  to 
reasonably  predict  these  effects  and  is 
not  at  this  time  proposing  health  effects 
testing  for  BBP. 

E.  Environmental  Effects 

As  shown  in  Table  1  below,  acute 
toxicity  of  BBP  has  been  tested  in  three 
species  each  of  freshwater  and 
saltwater  fish,  in  one  species  of 
saltwater  and  four  species  of  freshwater 
invertebrates,  and  in  five  species  of 
algae,  three  freshwater  and  two 
saltwater  (Refs.  1, 12  through  23  and  38 
through  40).  Freshwater  acute  toxicity 


values  ranged  from  100  ppb  to  13.4  ppm, 
with  the  alga  Selenastrum 
capricornutum  being  the  most  sensitive 
species  tested.  The  no-observed-effect 
concentration  for  S.  capricornutum  was 
determined  to  be  100  ppb  by  one 
investigator  and  less  than  70  ppb  by 
another  (Refs.  1  and  22).  In  saltwater 
testing,  acute  toxcity  values  ranged  from 
less  than  80  ppb  to  3.000  ppb.  The  shiner 
perch  and  the  English  sole  were  the 
most  sensitive  species  tested.  For  these 
species  the  96-hour  LC^'s  were  about 
500  ppb,  with  behavioral  effects 
observed  as  low  as  80  ppb;  a  no-effect 
level  was  not  determined  (Refs.  18  and 
19). 

Chronic  toxicity  testing  has  been 
performed  for  the  fathead  minnow:  an 
early-life  stage  test  with  a  maximum 
acceptable  toxicant  concentration 


(MATC)  determined  to  be  140  to  380  ppb 
(Ref.  22).  Two  chronic  studies  on 
Daphnia  magna  yielded  an  MATC  of  260 
to  760  ppb  in  one  study  and  a  geometric 
mean  MATC  of  630  ppb  in  the  other 
(Refs.  1  and  23).  A  long-term  (6-day) 
algal  test  on  Selenastrum  capricornutum 
gave  a  6-day  ECm  of  200  ppb  (Ref.  12). 
No  chronic  studies  on  saltwater 
organisms  have  been  performed. 

A  bioconcentration  study  for  BBP  in 
the  bluegill  yielded  a  bioconcentration 
factor  of  663  in  that  flsh  species,  with  a 
half-life  for  depuration  (elimination  of 
the  compound  by  the  fish  after  transfer 
to  clean  water)  of  between  1  and  2  days 
(Ref.  22).  Based  on  results  on  another 
phthalate  ester.  DEHP,  bioconcentration 
factors  in  molluscs  are  expected  to  be 
much  higher  than  those  seen  in  fish  (Ref. 
24). 


Table  1.— Summary  of  Environmental  Toxicity  Data  for  BBP 


Orsarasm 


Fathead  nwinow  {Pimeptiales  prowelait^ 

Falhead  minnow  {Pwnephales  pnvnaks)' 

Ramoow  trout  [.Salmo  gamineni)' 

BlueqiH  (Lepoms  macrochrua/i 

Sheepshead  mmnow  [Cypnnodan  vahagaluit.. 

Shmer  per*  iCyn:atogiater  aggregaU) „. 

English  sole  {Paropryus  vettjkal) 

Midge  iParatanytarsus  partftanogenMiat 

Midge  {Paralanylarsus  lenlanslt _ „. 

Midga  {Omonomus  nantans) „ 

OapMamagna „„ 

Oip/wim  imtgn»' _ 

Dapfna  magna _„_. 

Mysid  Stinvp  (UysidopiS  AMi) 

Alga  ISetenasrru/n  capncomjtuni) 

Alga  (S  caprvomoturrt _ _.. 

Alga  (S  capricomuiun^' „ 

Aiga  (Uicrcysts  aanvhosi/) 

*!ga  {Navicula  peitculosai „ 

Alga  (Skelelonetna  costaturri).... _. 

Alga  {Dunatiella  tenioleca) 


'  Date  developed  under  the  CMA/PEPP-EPA  negotiatad  lasting  ayeetnent 


96^  LC50 

Owonic  (ELS).. 

964ir  LCSO 

9fr<»  LCSO 

96-hr  LCSO. 

96-hr  LC50 ...._. 

96-hr  LCSO. 

4e-hr  LCSO 

48-hr  LCSO 

48-hr  LCSO. 

4«-hr  LCSO. 

Chronic 

Chronic «...« 

9»*r  LCSO. 

96-hr  LC50._._. 

96-hr  LCSO. 

BdECSO 

96-hr  LCSO 

96^  LCSO. 

96-hr  LCSO 

96-hr  LCSO 


Ettaci  level 
(ing/U 


1.5 

0.14-0.36 

0.82 

1.7 

3.0 

0.51 

0.S6 

13.4 

>3.6 

3.6 

3.7 

0.63 

0.26^)79 

0.8 

0.11 

0.4 

0.2 

1000 

0.6 

0.6 

1.0 


No 


(mg/U 


0.44 

0.28 
0.36 
Mi 


0.3 
3.2 


1.0 


0.4 

<0.07 

0.1 


560 

0.3 
0.1 
03 


No. 


15 

22 

14 

1 

1 

19 

20 

39 

40 

40 

1 

23 

1 

1 

22 

38 

12 

38 

38 

38 


1.38 


F.  Chemical  Fate 

Because  of  its  chemical/physical 
properties  of  moderately  low  water 
solubility,  very  low  vapor  pressure,  and 
high  log  P.  BBP  is  expected  to  partition 
into  the  aquatic  environment,  especially 
into  sediments  and  also  to  accumulate 
in  biota  (Refs.  1  and  25  through  27). 
However,  metabolism,  which  occurs 
with  other  phthalate  esters,  and 
biodegradation  are  expected  to 
moderate  the  amount  of  BBP  found  in 
organisms  and  in  the  environment  (Refs. 
1  and  28  through  37).  Under  favorable 
aerobic  conditions.  BBP  is 
biodegradable  with  a  half-life  of  2  to  4 
days  for  primary  degradation  and  2  to  4 
weeks  for  ultimate  degradation  (Refs.  1. 
28  and  29).  BBP  is  expected  to  degrade 
anaerobically  in  sediments;  however, 
like  the  other  phthalate  esters,  this 


process  is  expected  to  be  fairly  slow. 
Half-lives  for  anaerobic  degradation  of 
selected  phthalate  estrs  are  on  the  order 
of  months  and  BBP  is  expected  to  be 
similarly  persistent  in  sediments  (Refs. 
30  and  31).  The  specific  degree  of  BBP's 
persistence  in  sediments  is.  however, 
unknown. 

III.  Findings 

EPA  is  basing  its  proposed 
environmental  effects  testing  of  BBP  on 
the  authority  of  section  4(a)(1)(A)  of 
TSCA. 

EPA  Hnds  that  the  manufacturing  and 
processing  of  BBP  may  present  an 
unreasonable  risk  of  acute  or  chronic 
toxicity  to  environmental  species,  based 
on  data  presented  in  Unit  II.E.  above 
showing  that  BBP  is  highly  acutely  toxic 
(less  than  1  ppm  acute  toxicity)  to 
aquatic  organisms  and  that  it 


bioconcentrates  in  fish  and  has  a  high 
bioconcentration  potential  in  molluscs. 
BBP  is  produced  in  large  quantities  and 
enters  the  environment  and  has  been 
detected  in  many  locations  throughout 
the  United  States  as  discussed  in  Units 
II.B.  and  C.  above.  The  concentrations  of 
BBP  detected  in  the  environment  are  low 
(less  than  1  to  10  ppb).  However,  in  the 
toxicity  testing  which  has  been 
performed,  BBP  is  highly  acutely  toxic 
(500  ppb  in  certain  sensitive  fish  species, 
900  ppb  in  the  mysid  shrimp,  and  70  to 
100  ppb  for  a  freshwater  alga),  and  BBP 
also  has  a  high  potential  to 
bioconcentrate.  especially  in  shellfish. 
The  Agency  believes  that  these  results 
are  serious  enough  to  make  even  the 
reported  low  levels  of  BBP  in  the 
environment  of  potential  concern.  BBP 
also  appears  to  accumulate  in  sediment 
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and  may  be  persistent  in  that 
environmental  medium.  The  Agency  has 
further  determined  that  data  are 
inadequate  to  fully  characterize  the 
acute  and  chronic  effects  to  freshwater 
and  saltwater  species  of  Fish  and 
invertebrates  or  to  characterize  the 
bioconcentration  potential  of  BBP  in 
molluscs  as  discussed  in  Unit  II.E.  above 
and  that  testing  is  necessary  to  develop 
these  data.  The  Agency  has  also 
determined  that  data  are  inadequate  to 
characterize  the  fate  of  BBP  in 
sediments,  as  discussed  in  Unit  II.F. 
above,  and  that  testing  is  necessary  to 
develop  these  data. 

IV.  Proposed  Rule 

Testing  is  needed  to  establish  whether 
there  exists  an  unreasonable  risk  to 
fresh  and  saltwater  aquatic  species  due 
to  exposure  to  benzyl  butyl  phthalate 
releases  to  the  environment. 

The  proposed  tests  involve  both 
freshwater  and  saltwater  organisms  and 
include  acute  tests,  acute-chronic  ratios 
in  aquatic  animals,  and 
bioconcentration  tests  in  aquatic  animal 
species.  The  proposed  tests  also  include 
a  test  for  the  fate  of  BBP  in  sediments. 
These  test  data  will  ensure  that  the 
Agency  has  sufficient  data  to  support 
any  necessary  regulatory  actions  under 
TSCA  or  the  Clean  Water  Act  and  will 
be  relevant  to  a  determination  whether 
BBP  presents  an  unreasonable  risk  of 
injury  to  the  envirormient.  These  data 
would  be  sufficient  to  establish  water 
quality  criteria  for  protecting  aquatic 
life,  under  section  304(a)(l]  of  the  Clean 
Water  Act,  as  described  in  the  Federal 
Register  of  November  28, 1980  (45  FR 
79341). 

A.  Proposed  Testing 

The  minimum  data  set  that  the 
Agency  considers  necessary  to  evaluate 
the  hazard  posed  to  aquatic  life  by  BBP 
and  to  establish  Ambient  Water  Quality 
Criteria  for  this  substance  is  given 
below. 

These  tests  provide  the  minimum 
amount  of  data  which  will  yield  a 
statistically  sound  estimate  of 
acceptable  acute  and  chronic 
conyntrations  in  the  water.  The  values 
derived  through  use  of  this  data  set  will 
generally  protect  95  percent  of  a 
population;  a  lesser  quantity  of  data 
would  not  have  this  level  of  conHdence 
or  protection.  (See  the  Water  Quality 
Criteria  Guidelines  and  the  Guidelines 
for  Deriving  National  Water  Quidity 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  their  Use  for  Additional 
information.) 

1.  Freshwater  acute  tests  with  at  least 
one  species  of  freshwater  animal  in  at 


least  eight  di^erent  families  such  that 
all  of  the  following  are  included: 

a.  The  family  Salmonidae  in  the  class 
Osteichthyes. 

b.  One  other  family  (preferably  a 
commercially  or  recreationally 
important  warmwater  species)  in  the 
class  Osteichthyes.  e.g..  bluefill.  channel 
catfish,  etc. 

c  One  other  family  in  the  phylum 
Chorda  ta,  e.g.,  fish,  amphibian,  etc. 

d.  A  planktonic  crustacean,  e.g., 
cladoceran,  copepod,  etc. 

e.  A  benthic  crustacean,  e.g.,  ostracod, 
isopod,  scud,  grass  shrimp,  crayfish,  etc. 

f.  An  insect,  e.g.,  mayfly,  dragonfly, 
damselfly,  stonefly,  caddisfly,  mosquito, 
midge,  etc. 

g.  A  family  in  a  phylum  other  than 
Arthropoda  or  Chordata,  e.g.,  Rotifera, 
Annelida,  Molluscs,  etc. 

h.  A  family  in  any  order  of  insect  of 
any  phylum  not  already  represented. 

Acute  toxicity  data  on  the  rainbow 
trout,  fathead  minnow,  bluegill,  Daphnia 
magna  and  midge  are  currently 
available  which  satisfy  requirements 
I.e.,  b.,  c,  d.,  and  f.  above  (Refs.  12 
through  15).  The  Agency  is  proposing 
testing  on  three  additional  species  such 
that  the  requirements  of  l.e..  g..  and  h. 
are  also  satisfied.  This  testing  would 
include,  for  I.e.,  a  benthic  crustacean 
(e.g.  the  scud  or  another  acceptable 
species);  for  l.g.,  a  nonarthropod, 
nonchordate  (e.g.,  the  rotifer  or  another 
acceptable  species);  and  for  l.h  an 
insect  or  other  phylum  member  not 
already  represented  (e.g.,  the  mayfly  or 
another  acceptable  species). 

2.  Acute-chronic  ratios  with  species  of 
aquatic  animals  in  at  least  three 
different  families,  provided  that  of  the 
three  species: 

a.  At  least  one  is  a  fish. 

b.  At  least  one  is  an  invertebrate. 

c.  At  least  one  is  an  acutely  sensitive 
freshwater  species  (the  other  two  may 
be  saltwater  species). 

As  its  name  implies,  this  is  a  testing 
requirement  to  provide  both  acute  and 
chronic  toxicity  values  for  a  given  test 
species.  The  acute-chronic  ratio  is 
calculated  as  the  relationship  between 
the  acute  and  chronic  toxici^  values. 
This  value  may  then  be  used  to 
calculate  a  "final  chronic  value." 

The  Agency  has  acceptable  data  on 
Daphnia  magna  which  satisfy 
requirement  2.b.  above.  EPA  is 
proposing  chronic  testing  on  the 
rainbow  trout  based  on  data  on  DEHP 
which  indicate  the  rainbow  trout  to  be 
among  the  most  sensitive  freshwater 
fish  species  (Ref.  33).  This  testing, 
togetiier  with  existing  acute  toxicity  for 
rainbow  trout,  will  satisfy  requirements 
2.a.  and  c.  above.  Furthermore,  this 
testing,  with  the  testing  being  proposed 


in  Unit  IVA.6.,  will  provide  the  overall 
requirement  of  three  acceptable  species 
tested.  Data  on  acute  toxicity  testing  of 
BBP  in  fish  and  chronic  testing  of  DEHP 
in  fish  also  indicate  that  length  of 
exposure  to  phthalate  esters  is 
important  to  properly  evaluate  their 
toxic  effects  (Refs.  33  and  37).  The 
Agency  is  proposing  that  the  freshwater 
chronic  testing  be  an  eariy-life-stage 
(embryo/larvae)  test  on  rainbow  trout 
extended  an  additional  60  days 
posthatch  beyond  the  usual  60-day 
posthatch  exposure  for  rainbow  trout  fry 
in  this  test  which  is  described  in  the 
OTS  Environmental  Effects  Test 
Guidelines. 

3.  At  least  one  acceptable  test  with  a 
freshwater  alga  or  vascular  plant  If 
plants  are  among  the  aquatic  organisms 
that  are  most  sensitive  to  the  material 
results  of  a  test  with  a  plant  in  another 
phylum  (division)  should  also  t>e 
available. 

The  Agency  has  acceptable  test 
results  on  three  species  of  freshwater 
algae  which  satisfy  this  requirement  No 
additional  testing  is  proposed  for 
freshwater  plants  or  algae. 

4.  At  least  one  acceptable 
bioconcentration  factor  determined  with 
an  appropriate  freshwater  qwciea.  if  a 
maximum  permissible  tissue 
concentration  (from  the  U.S.  Food  and 
Drug  Administration)  is  available. 

The  Agency  is  not  proposing 
bioconcentration  testing  on  a  freshwater 
organism.  There  is  a  bioconcentratioii 
factor  value  of  663  for  the  bluegill  in  ttie 
literature  (Ref.  22). 

5.  Saltwater  acute  tests  with  at  least 
one  species  of  saltwater  animal  in  at 
least  eight  different  families  such  that 
all  of  the  following  are  included: 

a.  Two  different  in  the  phylum 
Chordata. 

b.  A  family  in  a  phylum  other  than 
Arthropoda  or  Chordata. 

c.  Either  the  Mysidae  or  Penaeidae 
family. 

d.  Three  other  families  not  in  the 
phylum  Chordata. 

e.  Any  other  family. 

The  Agency  has  data  available  on 
three  species  of  saltwater  fish  and  the 
mysid  shrimp  which  satisfy 
requirements  4.a.,  c.  and  e.  above  (Refe. 
18  through  21).  EPA  is  proposing  testing 
to  satisfy  requirements  4.b  and  d.  above. 
This  testing  would  include  for  4.5.  a 
nonarthropod,  nonchordate  (e.g.,  the 
Eastern  oyster  or  another  acceptable 
species)  and  for  4.d.,  three  other 
nonchordates  (e.g.,  the  Pacific  oyster,  an 
amphipod,  and  a  Penaid  shrinqi  or  any 
other  acceptable  species). 

6.  Acute-chronic  ratios  with  species  of 
aquatic  animals  in  at  least  three 


Federal  ltegrt«g  /  Vol  50.  No.  173  /  Friday.  September  6.  1985  /  Proposed  Rules 


different  families  provided  that  of  the 
three  species: 

a.  At  least  one  is  a  fish. 

b.  At  least  one  is  an  tovertebrate. 

c.  At  least  one  is  an  acutely  sensitive 
saltwater  species  {the  other  rwo  may  be 
freshwater  species). 

The  Agency  has  no  chronic  data  on 
saltwater  organisms  and  is  proposing 
acute-chronic  testing  on  an  acutely 
sensitive  saltwater  species.  This  will 
satisfy  requirement  9x.  above 
Requirement  6^.  and  b.  will  be  satisfied 
by  the  testing  proposed  under  Unit 
iy.A^  above. 

7.  At  least  one  acceptable  test  with  a 
saltwater  alga  or  vascular  plant  If 
plants  are  among  the  aquatic  organisms 
most  sensitive  to  the  material,  results  of 
a  test  with  a  plant  in  another' phylum 
(division)  should  also  be  available. 

The  Agency  has  acceptable  data  on 
two  species  of  saltwater  algae.  No 
additional  testing  is  being  proposed  for 
saltwater  plants  or  algae. 

8.  At  least  on  acceptable 
bioconcentration  factor  determined  with 
an  appropriate  saltwater  species,  if  a 
maximum  permissible  tissue 
concentration  is  available. 

The  Agency  is  proposing 
bioconcentration  testing  for  BBP  in  the 
Eastern  oyster.  There  is  no  permissible 
tissue  concentration  set  by  the  U.S. 
Food  and  Drug  Administration  for  BBP. 
Strictly  speaking,  this  testing  is  therefore 
not  required  in  the  development  of 
Ambient  Water  Quality  Criteria. 
However,  this  testing  is  believed 
necessary  under  TSCA  to  define  the 
potential  of  BBP  to  bioconcentrate  in 
molloscs  in  order  to  be  able  to 
reasonably  predict  the  fate  and  effects 
of  BBP  in  die  environment 

The  Eastern  oyster  is  proposed 
beccause  it  is  a  valuable  and  abundant 
commercial  species,  its  biology  has  been 
well  studied,  there  is  a  history  of 
bioconcentration  testing  with  this 
organism,  and  there  are  available  well- 
defined  protocols  for  bioconcentration 
testing  in  die  oyster  (see  the  OTS 
Environmental  Effects  Test  Guidelines). 

9.  Chemical  fate  testing  to  examine 
the  fate  of  BBP  in  undisturbed 
sechments. 

The  Agency  is  pn^rasing  that 
radiolabeled  BBP  be  introduced  into  a 
simulated  natural  system  of  water  and 
sediments  and  that  a  chemical  Cate 
analysis  of  parent  compound  and  any 
transformation  products  be  performed 
for  the  simulated  environmental 
compartments.  For  guidance  the  Agency 
recommends  OTS's  Experimental 
Marine  Microcosm  Test  Protocol; 
however,  the  Agency  is  not  requiring 
that  this  test  necessarily  be  run  in 
saltwater. 


B.  Test  Substance 

EPA  is  proposing  that  BBP  of  at  least 
99-percent  purity  be  used  as  the  test 
substance.  BBP  of  this  purity  is 
commercially  available  at  nominal  cost. 
EPA  has  speciHed  a  relatively  pure 
substance  for  testing  because  the 
Agency  is  interested  in  evaluating  the 
effects  attributable  to  BBP  itself. 
Radiolabeled  ><C-BBP  wiU  be  needed  for 
the  bioconcentration  and  the  chemical 
fate  testing. 

C.  Persons  Required  to  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the  Agency 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
or  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
Rndings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use.  distribution,  or  disposal  Because 
EPA  has  found  that  there  are  insufficient 
data  and  experience  to  reasonably 
determine  or  predict  the  environmental 
effects  and  fate  resulting  from  the 
manufacture  and  processing  of  BBP. 
EPA  is  proposing  that  persons  who 
manufacture  and  process  BBP.  or  intend 
to  manufacture  or  process  BBP.  at  any 
time  from  the  effective  date  of  the  final 
test  rule  to  the  end  (rf  the  reimbursement 
period  be  subject  to  the  envommental 
effects  and  chemical  fate  testing 
requirements  contained  in  this  proposed 
rule.  The  end  of  the  reimbursement 
period  is  proposed  to  be  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  sub^K:t  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement 

EPA  is  not  proposing  to  require  the 
sulmiission  of  equivalence  data  as  a 
conditi<m  for  exemption  from  the 
proposed  testing  for  BBP. 

D.  Test  Rule  Devdopment 

As  discussed  in  the  Federal 
of  May  17, 1985  (50  FK  206S2).  the 


Agency  intends  to  use  single-phase 
rulemaking  for  most  rules  promulgated 
under  TSCA  section  4(a)  sind  to  use  two- 
phase  test  rule  development  procedures 
for  rulemaking  where  no  well-aocepted 
test  methodology'  is  available  for 
inclusionm  a  proposed  test  rule,  in  the 
case  of  BBP,  there  is  no  OTS  test 
guideline  or  other  established 
methodology  for  the  type  of  chemical 
fate  testing  the  Agency  beKeves  is 
needed  for  BBP.  Therefore,  test  rule 
development  for  BBP  will  be  conducted 
according  to  the  two-phase  process 
described  in  40  CFR  Part  7B0. 

Under  the  two  phase  process,  this 
Phase  I  test  rule  is  being  proposed  for 
BBP  specifying  the  test  substance,  the 
effects  for  which  test  data  are  to  be 
developed,  and  which  persons  are 
subject  to  the  rule.  This  phase  of  the 
rulemaking  will  allow  the  public  to 
comment  on  the  decision  to  require 
testing  and  the  specific  types  of  tests  to 
be  required.  In  Phase  11,  followii^ 
promulgation  of  the  final  iHiase  I  test 
rule,  those  persons  subject  to  the  rule 
will  be  required  to  develop  study  plans 
for  the  development  of  data  pertaining 
to  the  effects  specified  in  the  Phase  I 
rule  or  to  obtain  exemptions  from  the 
testing  requirements.  Within  »  days 
after  the  effective  date  of  the  final  Phase 
I  test  rule,  manufacturers  and  importers 
of  BBP  must  submit  to  EPA  a  letter 
stating  their  intention  to  sponsor  testing 
or  an  application  for  exemption.  Test 
sponsors  must  submit  their  study  plans 
to  EPA  within  90  days  after  the  effective 
date  of  the  final  Phase  I  test  rule.  After 
an  opportunity  for  public  comment,  EPA 
will  promulgate  a  rule  adopting  the 
study  plans,  as  proposed  or  modified,  as 
the  chemical  specific  test  standards  and 
schedules  for  the  tests  required  by  the 
Phase  I  rule.  Testing  will  also  be  subject 
to  EPA's  generic  TSCA  Good  Laboratory 
Practice  (GLP)  standards  (40  CFR  Part 
792).  Persons  who  submit  study  plans 
will  be  obligated  to  perform  the  tests  m 
accordance  with  the  test  standards  and 
schedules  developed.  Modification  to 
the  adopted  study  plans  can  be  made 
only  with  EPA  aproval. 

Processors  of  BBP,  unless  they  are 
also  manufacturers,  will  not  be  required 
to  submit  letters  of  intent,  exemption 
applications,  or  study  plans  or  to 
conduct  testing  unless  manufacturers 
fail  to  sponsor  the  required  tests.  The 
basis  for  this  decision  is  diat 
manufacturers  are  expected  to  pass  an 
appropriate  portion  of  the  costs  of 
testing  on  to  processors  through  the 
pricing  of  BBP. 

EPA's  final  regulations  for  the 
issuance  of  exemptions  from  testing 
requirements  are  in  40  CFR  Part  79a  In 
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accordance  with  those  regulations,  any 
manufacturer  or  processor  subject  to  the 
Phase  I  test  rule  may  submit  an 
application  to  EPA  for  an  exemption 
from  submitting  study  plans  and  from 
conducting  any  or  all  of  the  tests 
required  under  the  rule.  If  manufacturers 
perform  all  the  required  testing, 
processors  will  be  granted  exemptions 
automatically  without  having  to  nie 
applications. 

E.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  Hnal  TSCA  good 
laboratory  practice  (GLP)  standards. 
which  appear  in  40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
second  phase  of  this  rulemaking  in 
which  study  plans  are  approved. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements -of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707  (45  FR 
82844:  December  16, 1980).  In  brief,  as  of 
the  effective  date  of  the  Phase  I  fmal 
test  rule,  an  exporter  of  BBP  must  report 
to  EPA  the  first  annual  export  or 
intended  export  of  BBP  to  any  one 
country.  EPA  will  notify  the  foreign 
country  concerning  the  test  rule  for  the 
chemical. 

F.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 


substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  *."  The  Agency 
considers  a  testing  facility  to  be  a  place 
where  the  chemical  is  held  or  stored 
and,  therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by  duly 
designated  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  any  final  rule  for  BBP. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  thereof,  and  that  the 
TSCA  GLP  standards  and  the  test 
standards  established  in  the  rule  are 
being  complied  with. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  firom  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16  of 
TSCA.  Other  remedies  are  available  to 
EPA  under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 


Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actioiis. 
Sections  15  sind  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  wrho 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C  1001. 

V.  Issues  for  Comment 

EPA  has  proposed  in  this  rule 
chemical  fate  testing  (fate  of  BBP  in 
undisturbed  sediments)  for  which  a 
specific  test  protocol  is  not  available. 
However,  the  Agency  believes  that 
considering  BBFs  tendency  to  partitioa 
into  sediments,  this  information  is 
necessary  to  reasonably  predict  BBFs 
enviromnental  fate.  The  Agency 
believes  that  the  OTS  Experimental 
Microcosm  Test  Protocol  provides 
sufficient  guidance  for  the  development 
of  study  plans  for  the  performance  of 
this  testing.  EPA  solicits  comment  on  the 
adequacy  of  the  proposed  testing 
guidance  or  on  other  testing  methods  for 
evaluating  the  fate  of  BBP  in  sediments. 

VI.  Economic  Analysb  of  Proposed  Rab 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  fat 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chemical  group  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity.  (2)  cost 
characteristics,  (3)  industry  structure. 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However. 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact. 

Total  testing  costs  for  die  proposed 
rule  for  BBP  are  estimated  to  range  from 
$97,470  to  $280,435.  The  annualized  test 
costs  (using  a  cost  of  capital  of  25 
percent  over  a  period  of  15  years)  range 
from  $24,970  to  $71,845.  Based  on  a 
projected  1985  production  of  at  least  100 
million  pounds,  the  unit  test  costs  range 
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from  0X125  to  0.072  cents  per  pouiuL  in 
relation  to  the  current  list  price  of  53 
cents  per  pound  for  BBP.  these  costs  are 
equivalent  to  OXS  to  ai4  percent  of 
price. 

The  Level  I  economic  analysis  (Ref.  2) 
indicates  that  the  potential  for  adverse 
economic  effects  due  to  the  estimated 
test  cost  is  low.  This  conclusion  is  based 
on  the  following  observations:  (1) 
Demand  for  BBP  appears  relatively 
inelastic  due  to  the  plasticizer's 
favorable  performance  characteristics: 
(2)  the  market  expectations  for  BBP  are 
favorable;  and  (3)  the  estimated  unit  test 
costs  are  very  low.  A  Level  II  analysis  is 
not  necessary. 

VII.  .\\adafaility  of  Test  Fadlitiee  and 
Personnel 

Section  4(bKl)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
rpquired  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availabihty  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicoiogical  Testii^  (PB  82-140773)," 
can  be  obtained  through  the  National 
Technical  Information  Service  (NTIS). 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  tc perform  the 
testing  in  this  proposed  rule. 

VIII.  Availabilily  of  Test  Guidelines 

The  OTS.  OECD,  and  RFRA 

guidelines  cited  in  this  proposed  test 
nile  are  available  from  the  National 
Technical  Information  Service  (NTIS). 
5205  Port  Rova!  Rd,  Springfield.  VA 
22161  (703-487-4657).  Reiised  OTS 
guidelines  are  identified  in  the  Federal 
Register  of  October  11.  Iil84  (49  FR 
39911).  The  OTS  guidelines  for 
environmental  effects  are  within  NTIS 
publications  PB  82-232992  and  PB  83- 
257709  which  cost  $67.00  and  $7.00. 
respectively.  'D\e  OTS  guideline  cited 
for  the  proposed  fate  in  sediments 
testing,  "Experimental  Marine 
Microcosm  Test  Protocol"  is  NTIS 
publication  PB  83-230854,  which  costs 
SIO.OO. 

The  FIFR.A  Pesticides  Registration 
Guideline.  "Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Toxicity,"  is  NTIS 
publication  PB  83-153916  and  costs 
$11.50.  The  publication  "OECD  Test 
Guidelines  for  Hazssrd  Evaluation: 
Wildlife  and  Aquatic  Organisms."  is 
also  available  from  NTIS  as  PB  83- 


153908  and  costs  $8000  The  "Water 
Quality  Criteria  Guidelines"  were 
published  in  the  Federal  Refister  on 
November  28, 1980  (45  FR  79341  J. 

IX.  Public  Meetnigs 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  EPA  will 
hold  a  public  meeting  in  Washington. 
D.C.  Persons  who  wish  to  present 
comments  at  the  meeting  should  call  the 
TSCA  Assistance  Office  (TAO):  Toll 
Free:  (800-424-9065);  in  Washington, 
DC:  (554-1404);  Outside  the  U.S.A. 
(operator  202-554-1401),  by  October  21, 
1985.  The  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  This  meeting  will  be 
scheduled  after  the  deadline  for 
submission  of  written  comments,  so  that 
issues  raised  in  the  written  comments 
can  be  discussed  by  EPA  and  the  public 
commenters.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  the 
meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  H'A's  record  for  this 
rulemaking. 

X.  RuleaMking  Record 

EPA  has  established  a  record  for  this 
rulemaking.  (OPTS-42070).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposal  and  appropriate  Federal 
Register  notices.  The  Agency  will 
supplement  the  record  with  addittuoal 
information  as  it  is  received. 

This  record  includes  the  following 
information: 

A.  Support  Documentation 

Fe^ral  Register  notices  pertainmg  to 
this  rule  consisting  of: 

(1)  Notice  containing  the  ITC  designation  of 
BBP  to  the  Priority  List  (45  FR  76432: 
.November  25, 1980). 

(2)  Notice  of  the  Agency's  response  to  the 
nrc  on  Alkyl  Phth.ilates  and  BBP  (46  FR 
53775:  October  3a  1«81). 

(3)  Notice  of  tfae  Agency's  foJk»«v-up 
response  to  the  ITC  on  Alkyl  Pbthaldtes  und 
BBP  (47  FR  335:  January  5. 1982). 


[A]  Notioe  of  interim  fica!  nde  oa  two  phase 
te&t  rule  development  aad  exremplion 
procedures  (50  FR  20652;  May  17, 1S85). 

(5)  Notice  of  flaaJ  rulemaking  on  data 
reimbursement  (48  FR  31786;  July  11. 1983). 
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XI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  order.  Le~  it  will  not 
have  an  annual  effect  on  the  ecooom5'  of 
at  least  $100  niillioa.  will  not  caose  • 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  eSiect  on 
competition  or  the  abihty  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  imm  OMB  to  EPA.  and  any 
EPA  re^xmse  to  those  comments,  are 
included  in  the  mlemaking  record. 

B.  R^ulatory  Flexibility  Act 

Under  the  Regulator}'  Flexibility  Act 
{15  U.S.C.  601  et  seq..  Pub.  L  9&-354. 
September  19, 198CH.  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  wifl 
not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  will  not  perform 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort:  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements: 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Bud($et 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperworic  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  marked.  "Attention:  Desk  Officer 
for  EPA".  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Fait  7W 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals. 

Dated:  August  29. 1985. 

|.A.  Moora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  Part  790 
be  amended  as  follows: 

PART  799-(  AMENDED] 

1.  The  authority  citation  for  40  CFR 
Part  799  continues  to  read  as  follows: 
Authority:  15  U.S.C.  2603.  261L  262S.  ' 
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2.  Section  799.850  is  added  to  read  as 
follows: 

S  799.850    Benzyl  butyl  phttMlat*. 

(a)  Identification  of  test  substance. 

(1)  Benzyl  butyl  phthalate  (BBP,  CAS 
No.  85-68-7)  shall  be  tested  in 
accordance  with  this  section. 

(2)  BBP  of  at  least  99  percent  purity 
shall  be  used  as  the  test  substance  in  all 
tests. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  or  process 
BBP  after  the  effective  date  of  this 
section  (30  days  after  the  publication 
date  of  the  final  rule  in  the  Federal 
Register)  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  test,  exemption 
applications,  and  study  plans  and  shall 
conduct  tests  and  submit  data  as 
specified  in  this  section,  subpart  A  of 
this  Part  and  Part  790  of  this  chapter  for 
two-phase  rulemaking. 

(c)  Chemical  fate  testing — Fate  in 
undisturbed  sediments — (1)  Required 
testing.  An  environmental  fate  test  shall 
be  conducted  with  BBP  using  natural 
waters  and  sediments  representative  of 
aquatic  environments  that  may  be 
exposed  to  BBP.  Partitioning, 
transformation,  and  degradation  rates  of 
BBP  are  to  be  determined  using 
radiolabeled  test  compound.  The  length 
of  the  test  shall  not  be  less  than  30  days. 

(2)  Study  plans.  The  Agency  has  not 
published  specific  guidelines  for  the 
type  of  environmental  fate  test 
suggested  for  BBP.  For  guidance  the  OTS 
Experimental  Marine  Microcosm  Test 
Protocol  and  Support  Document 
available  from  NTIS  (PB  83-230854) 
should  be  consulted. 

(d)  Environmental  effects  testing — (1) 
Aquatic  freshwater  acute  toxicity — (i) 
Required  testing.  Acute  toxicity  tests 
shall  be  conducted  with  BBP  with 
freshwater  animals  in  three  different 
species,  provided  that  of  the  four 
species: 

(A)  At  least  one  is  a  benthic 
crustacean. 

(B)  At  least  one  is  from  a  phylum 
other  than  Arthropoda  or  Chordata. 

(C)  At  least  one,  but  not  from 
Chordata.  is  ft'om  a  family  in  any  order 
of  insect  of  any  phylum  not  already 
represented. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  OTS 
Environmental  Effects  Test  Guidelines 
for  acute  toxicity  testing,  published  by 
NTIS  (PB  82-232992).  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  OECD  Test 
Guidelines  for  Effects  on  Biotic  Systems; 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 


Organisms  (PB  83-153908);  and  the 
Water  Quality  Criteria  Guidelines, 
published  in  the  Federal  Register  on 
November  28, 1980  (45  FR  79341). 

(2)  Aquatic  freshwater  chronic 
toxicity — (i)  Required  testing.  Chronic 
toxicity  testing  shall  be  conducted  with 
BBP  on  the  rainbow  trout.  The  test  shall 
be  the  early-life-stage  test,  with  the 
exposure  of  the  fry  to  BBP  extended  to 
120  days  posthatching. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  OTS 
Environmental  Effects  Test  Guidelines 
for  chronic  toxicity  testing,  pubUshed  by 
NTIS  (PB  82-232992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Criteria 
Guidelines. 

(3)  Aquatic  saltwater  acute  toxicity — 
(i)  Required  testing.  Acute  toxicity  tests 
shall  be  conducted  with  BBP  with 
saltwater  animals  in  four  different 
species,  provided  that  of  the  four 
species: 

(A)  At  least  one  species  is  from  a 
family  in  a  phylum  other  than 
Arthropoda  or  Chordata. 

(B)  At  least  three  other  species  are 
from  three  other  families  not  in  the 
phylum  Chordata. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  OTS 
Environmental  ^fects  Test  Guidelines 
for  acute  toxicity  testing,  published  by 
NTIS  (PB  82-23  29  92),  sould  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  OECD  Test 
Guidelines  for  Effects  on  Biotic  Systems, 
and  the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908),  and  the 
Water  Quality  Criteria  Guidelines. 

(4)  Aquatic  saltwater  chronic 
toxicity-^i)  Required  testing.  Toxicity 
testing  sesting  shall  be  conducted  with 
BBP  to  determine  an  acute-chronic  ratio 
with  at  least  one  acutely  senitive 
species  of  saltwater  aquatic  animal. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  OTS 
Environmental  Effects  Test  Guidelines 
for  chronic  toxicity  testing,  published  by 
NTIS  (PB  82-232992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Criteria 
Guidelines. 

(5)  Saltwater  Bioconcentration 
Testing — (i)  Required  testing.  A 
bioconcentration  factor  test  shall  be 
conducted  with  BBP  with  the  Eastern 
oyster. 


(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  OTS 
Environmental  Effects  Test  Guidelines, 
published  by  NTIS  (PB  82-232992), 
should  be  consulted. 

Additional  guidance  may  be  obtained 
may  be  obtained  by  consulting  the 
FIFTIA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908),  the  OECD 
Test  Guidelines  for  Degradation  and 
Accumulation,  and  the  Water  Criteria 
Guidelines. 

(e)  Availability  of  test  guidelines.  The 
OTS  Environmental  Effects  Test 
Guidelines  and  the  OTS  Experimental 
Marine  Microcosm  Test  Protocol  and 
Support  Document  cited  in  this  proposed 
rule  are  available  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Rd..  Springfield.  VA  22161  (703- 
487-4650). 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  2070-0033) 

[FR  Doc.  85-21295  Filed  9-5-65;  8:45  am] 
HUMQ  CODE  UeO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

Medical  Facility  Conatnictlon  and 
Modernization:  Requlrementa  for 
Provision  of  Services  to  Persons 
Unable  to  Pay 

agency:  Public  Health  Service.  HHS. 
action:  Proposed  rules. 

summary:  This  notice  proposes 
revisions  to  the  rules  currently 
governing  how  health  care  facilities 
assisted  under  Titles  VI  and  XVI  of  the 
Public  Health  Service  Act  fulfill  the 
assurance,  given  in  their  application  for 
assistance,  that  they  would  provide  a 
reasonable  volume  of  services  to 
persons  unable  to  pay.  Comment  on  the 
current  rules  and  operational  experience 
with  them  have  indicated  the  need  to 
revise  the  current  requirements  as  they 
pertain  to  publicly  owned  facilities.. 

DATE:  Written  comments  must  be 
received  on  or  before  November  5, 1985. 

ADOfiESS:  Comments  must  be  in  writing 
and  be  sent  to:  Mr.  Richard  Ashbaugh. 
Acting  Associate  Director  for  Health 
Facilities,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Attention:  Martin ).  Frankel. 
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Comments  will  be  available  for  public 
inspection  during  the  hours  of  8:00-5:30 
at  this  address.' 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Ashbaugh  (301)  443-6560. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Human  Services 
proposes  below  amendments  to  the 
rules  governing  what  is  popularly  known 
as  the  Hill-Burton  uncompensated 
services  program.  Health  care  facilities 
covered  by  the  program  received 
construction  assistance  under  two  titles 
of  the  Public  Health  Ser\'ice  Act— Title 
VI  (the  "Hill-Burton  Act".  42  U.S.C.  291. 
et  seq.)  and  Title  XVI  (42  U.S.C.  300  q.  et 
seq.).  As  a  condition  of  such  assistance, 
facilities  assisted  under  Title  VI  were 
required  to  give  what  is  now  known  as 
the  uncompensated  services  assurance. 
Under  section  603(e)  of  the  Act  (42 
U.S.C.  291c(e)),  the  Secretary  was 
authorized  to  issue  regulations  requiring 
the  following  assurance. 

Such  regulations  may  also  require  thut 
before  an  application  is  recommended  by  a 
Slate  agency  to  the  Surgeon  General  for 
approval  under  this  part,  assurance  shall  be 
received  by  the  Stale  from  the  applicant  that 
...  (2)  there  will  be  available  in  the  facility 
or  portion  thereof  to  be  constructed  or 
modernized  «  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor,  but  an 
exception  shall  be  made  if  such  a 
requirement  is  not  feasible  from  a  financial 
viewpoint. ' 

Regulations  requiring  the  assurance 
were  issued  shortly  after  enactment  of 
Title  VI  in  194&  See  12  FR  6176 
(September  16. 1947).  The  regulatory 
standard  for  compliance  with  the 
assurance  was  general.  Beginning  in 
1972,  however,  a  series  of  regulatory  and 
statutory  developments  occurred  which 
culminated  in  the  detailed  requirements 
of  the  present  regulations,  which  were 
issued  in  1979.  The  objective  of  the 
amendments  proposed  below  is  to 
simplify  and  increase  the  flexibility  of 
the  regulations  as  they  apply  to  publicly 
owned  facilities.  Because  the 
requirements  of  the  existing  regulations 
are  essential  to  an  understanding  of  the 
context  and  significance  of  the  proposed 
amendments,  the  pertinent  sections  are 
summarized  below. 


'The  assurance  required  by  statute  of  Tide  XVI 
assisted  facilities,  of  which  there  are  only  38,  watt 
as  follows  .  .  .  reasonable  assurance  that  at  all 
times  after  such  application  (for  Title  XVI 
assistance)  is  approved  .  .  .  (ii)  there  will  be  mdde 
available  in  the  facility  or  portion  thereof  to  be 
constructed,  modernized  or  converted  u  reasonable 
volume  of  services  to  persons  unable  to  p:<y  therefor 
Bnd  the  Secretary,  in  determining  the 
reasonableness  of  the  volume  of  services  provided, 
bhall  take  into  consideration  the  extent  to  which 
compliance  is  feasible  from  financial  vieM'point. 
Section  ie21(b)(l)(k).  42  VSC  300»-l|b)(1)(k).  as 
redesignated  by  Pub.  L  96-79 


1.  Summary  of  Existing  Regulations 

Following  extensive  public  comment. 
in  1979  the  Secretary  issued  the  current 
rules,  which  are  codified  at  42  CFR  Pari 
124,  Subpart  F.  44  FR  29372  (Mav  18. 
1979). 

In  part,  these  regulations  establish  a 
fixed  dollar  level  compliance  quota, 
which  is  3%  of  the  facility's  operating 
costs  (less  Medicare  and  Medicaid 
reimbursement)  or  10%  of  the  Federal 
financial  assistance  it  received, 
whichever  is  less.  A  facility  that  does 
not  meet  its  annual  quota  is  required  to 
make  up  the  deficit  in  the  amount  of 
uncompensated  services  provided  in 
later  years.  In  addition,  the  facility  must 
institute  an  affirmati\'e  action  plan 
designed  to  prevent  recurrence  of  the 
deficit.  42  CFR  124.504.  A  facility  may 
also  get  credit  for  "excess" — that  is. 
uncompensated  ser\ices  provided  over 
and  above  its  annual  quota — and  credit 
that  excess  against  its  quota  in  a  future 
year.  The  10%  compliance  level,  and  the 
deficits  and  e.xcessee.  are  required  to  be 
adjusted  by  a  factor  that  reflects 
inflation,  the  so-called  "inflation  factor." 
42  CFR  124.503.  In  each  case,  however, 
the  facility  can  only  coimt  a  portion  of 
the  cost  of  the  service  provided  toward 
the  quota,  the  so-called  "allowable 
credit."  Facilities  are  required  to 
exclude  third  party  payments  (including 
payments  from  Medicare  and  Medicaid! 
from  the  quota,  and  also  may  not  count 
towards  the  quota  the  differential 
between  the  amount  of  third  party 
reimbursement  and  allowable  credit 
where  they  are  required  by  the  third 
party  program  to  accept  the 
reimbursement  as  payment  in  full  for 
service.  In  addition,  services  disallowed 
as  unnecessary'  by  a  Professional 
Standards  Review  Organi2ation  (PSRO) 
must  also  be  excluded.  42  CFR  124.509. 

The  current  regulations  establish 
national  ehgibility  criteria,  based  on  the 
poverty  income  guidelines  presently 
issued  by  the  Department.  42  CFR 
124.506.  The  criteria  consider  only 
income,  not  resources,  and  a  mandatorj 
procedure  for  calculating  income  is 
provided.  Id.  Facilities  are  given  limited 
discretion  to  decide  how  to  allocate 
their  quota  or  uncompensated  services 
among  eligible  persoiis.  42  CFR  124,507. 
Facilities  can  credit  services  toward 
their  quota  only  if  they  make  an 
eligibility  determination  within  two 
working  days  of  a  request  for 
uncompensated  services.  42  CFR 
124.508. 

The  1979  regulations  contain  explicit 
requirements  for  notice,  including  that 
written  notice  be  given  to  each  person 
seeking  service  in  the  facility.  42  CFR 
124.505(d).  In  addition,  facilities  are 


required  to  publish  and  post  notices  and 
under  certain  circumstances  to  provide 
notice  to  the  local  health  systems 
agencj  (HSA).  42  CFR  124.505.  The 
regulations  contain  a  number  n( 
reporting  and  recordkeeping 
requirements. 

II.  Objectives  and  Pblkies  of  the 
Proposed  Rules 

The  basic  objective  of  the  present 
regulations  is  to  assure  that  recipients  of 
Titles  VI  and  XVI  funds  who  gave  the 
uncompensated  services  assurance 
provide  those  services  within  the 
context  of  sound  plaruiing  for  and 
management  of  the  deliver>'  of  be<dth 
care  ser\'ices.  The  proposed  changes 
eliminate  unnecessary'  adrainistrativt- 
burdens  imposed  on  publicly  owned  and 
operated  facilities. 

Under  the  current  regulations,  public 
facihtics,  including  charity  hospitals, 
public  health  centers  and  pul)l!c  hrahh 
laboratories,  are  subject  to  the  same 
procedural  requirements  as  other 
facilities.  Many  public  facilities  exist 
principally  for  fhe  purpose  of  providing 
services  to  the  indigent  and  cither  do 
not  charge  or  pro\  ide  ser\  ices  on  a 
subsidized  basis.  The  Secretary  believei, 
that  it  is  anomalous  to  require  a  facility, 
which  is  in  the  business  of  providing 
free  or  below  cost  care  to  the  indigent, 
either  to  restructure  its  entire  method  of 
operating  or  face  years  of  accumulating 
deficits  to  accommodate  what  may  be  a 
comparatively  small  Hill-Burton 
obligation.  Thus,  the  Department  is 
proposing  below  a  compliance 
alternative  for  those  public  facilities 
which  qualify  to  address  these 
problems. 

The  criteria  set  out  at  proposed 
§  124.513(b)  are  intended  to  provide  an 
objective  means  of  identifying  those 
public  facilities  which  do  not  chai;ge  for 
services  or  whose  primar>'  purpose  is  to 
serve  the  indigent  and  whic;h.  by  virtue 
of  this  purpose,  in  fact  provide 
significant  amounts  of  charity  tare.  Thi- 
criterion  at  §  124.513(bH4)  es'tabHshes  a 
threshold  of  operational  revenue  these 
facilities  receive  fi-om  Slate  or  local  tax 
appropriations,  which  is  intended  to 
provide  an  indication  of  sigtiificant 
community  support  for  their  public 
service  or  charitable  purpose.  The 
proposed  threshold  of  10%  is  based  en 
American  Hospital  Association  Sur\ey 
Data,  1982,  produced  by  I.CJ"..  Inc. 
Survey  data  on  1.744  hospitals  operated 
by  units  of  State  or  local  government 
indicate  that  90%  of  the  facilities 
received  less  than  10%  of  their  operating 
revenue  from  tax  appropriations.  Based 
on  these  data,  the  Department  believef> 
that  10%  or  more  of  revenue  from  tax 
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appropriations  signifies  a  substantial 
proportion  of  support  from  this  source. 
The  Department  solicits  comments  on 
whether  there  are  other  criteria  that 
would  most  accurately  identify  the 
facilities  the  exception  is  intended  to 
cover.  Similarly,  suggestions  for 
improvement  of  the  qualification 
procedure  set  out  at  proposed 
S  124.513(c)  are  solicited,  including  the 
use  of  audited  financial  statements.  For 
example,  should  the  Department 
consider  other  than  audited  Rnancial 
documents,  and  should  it  require  such 
document  for  the  last  three  years  rather 
than  "the  most  recent  three  years 
available"? 

Following  initial  qualification  in 
accordance  with  the  proposed 
procedure,  facilities  are  required  by 
proposed  §  124.510(c)(1)  to  submit 
annually  a  certification  that  there  has  or 
has  not  been  a  change  in  the  factors  on 
which  the  initial  qualification  was 
based.  The  process  envisions  a  one-year 
period  of  effectiveness  for  the  initial 
qualification  and  for  each  subsequent 
certification. 

However,  to  allow  for  situations  in 
which  a  facility's  status  changes  during 
a  year,  and  to  prevent  inadvertent 
lapses  of  certifications  because  of 
processing  difficulties,  certifications 
remain  in  effect  until  they^are 
withdrawn  by  the  Secretary.  See 
proposed  i  124.513(d)(1). 

It  is  possible  that  some  public 
faciUties  have  incurred  deficits  under 
the  present  regulations.  This  may  occur 
because  a  facility  finds  it  difficult  to 
comply  with  some  procedural 
requirements  of  existing  regulations,  not 
because  the  facility  does  not  deliver 
large  amounts  of  free  care.  The 
Secretary  believes  it  would  be 
anomalous  to  permit  those  facilities  to 
meet  their  future  obligation  through  the 
certification  process  and  at  the  same 
time  require  them  to  make  up  thier  past 
deficits  through  compliance  with  the 
current  regulatory  procedures. 
Therefore,  proposed  §  124.513(d)(2) 
provides  such  facilities  with  a  choice: 
they  may  make  up  their  deficits 
conventionally  in  accordance  with  the 
current  procedural  requirements;  or 
alternatively,  they  may  make  it  up  by 
providing  an  additional  year  of 
uncompensated  services  through  the 
certification  process  for  each  year  of 
deficit  incurred.  If  the  latter  alternative 
is  selected,  however,  the  facility  must 
still  provide  services  on  an 
uncompensated  basis  to  those 
individuals  who  were  improperly  denied 
uncompensated  services  during  the 
deficit  period.  That  is,  the  enforcement 
provisions  of  proposed  §  124.511(b)(2) 


apply  to  certified  public  facilities  at  all 
times  during  their  period  of  obligation. 

A  change  in  the  reporting  and 
recordkeeping  requirements  of  the 
present  regulations  is  also  proposed  to 
carry  out  the  new  policies  set  out  at 
proposed  9  124.513.  The  proposal's 
annual  certification  provision  for  public 
facilities  represents  a  major  reduction  in 
the  reporting  and  record  maintenance 
requirements  for  those  facilities  so 
certified.  The  procedures  for 
certification  of  public  facilities  do  not 
require  submission  of  detailed 
information  nor  do  they  necessitate  the 
maintenance  of  additional  records. 
However,  as  required  by  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980, 
the  Department  will  submit  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  information  collection 
requirements  of  proposed  S I  124.513(c) 
and  124.510(c).  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building, 
(Room  3208).  Washington.  D.C.  20503, 
ATTN:  Desk  Officer  for  HHS. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  has  determined  that 
the  impact  would  not  approach  the 
annual  $100  million  threshold  for  major 
economic  consequences  as  defined  in 
Executive  Order  12291.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
section  605(b)),  the  Secretary  certifies 
that  this  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — Health,  Health 
facilities,  Loan  programs — Health,  liow 
income  persons.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  6, 1985. 
lames  O.  Mason, 
Assistant  Secretary  for  Health. 

Approved:  August  9, 1985. 
Margaret  M.  Heckler, 
Secretary. 

It  is  proposed  to  amend  Subpart  F  of 
42  CFR  Fart  124  as  follows: 

PART  124— {AMENDED] 

1.  The  authority  citation  for  Part  124  is 
revised  to  read: 


Authority:  Sees.  215, 1620(3),  Public  Health 
Service  Act.  as  amended;  58  Stat.  690, 93  Stat. 
633  (42  U.S.C.  216,  3008(3)). 

2.  The  Table  of  Contents  is  amended 
by  adding  at  the  end  thereof  the 
following: 

•  •  *  «  « 

124.513    Public  facility  compliance 
alternative. 

«  *  *  •  • 

§124.501    lAmmcted] 

3.  Paragraph  (b)(1)  of  S  124.501  is 
amended  by  removing  the  phrase, 
"Except  where  the  deficit  and  excess 
compliance  provisions  provide  for  a 
longer  or  shorter  period",  and  inserting 
in  lieu  thereof,  "Except  as  otherwise 
herein  provided". 

§124.510    [AnMiKled) 

4.  In  9 124.510,  the  heading  of 
paragraph  (a)  is  revised  to  read, 
"Reporting  requirements  for  facilities 
not  covered  by  §  124.513. ";  the  heading 
of  paragraph  (b)  is  revised  to  read, 
"Record  maintenance  requirements  for 
facilities  not  covered  by  §  124.513. ";  and 
a  new  paragraph  (c)  is  added,  to  read  as 
follows: 


(c)(1)  Reporting  requirements  for 
public  facilities.  A  facility  under 
9  124.513  shaU  comply  with  paragraph 
(a)(4)  of  this  section  and  shall  submit 
within  90  days  of  the  close  of  its  fiscal 
year,  as  appropriate; 

(i)  A  certification,  signed  by  the 
responsible  official  of  the  facility,  that  - 
there  has  been  no  material  change  in  the 
factors  upon  which  the  certification 
under  9  124.513  was  based;  or 

(ii)  A  certification,  signed  by  the 
responsible  official  of  the  facility  and 
supported  by  appropriate 
documentation,  that  there  has  been  a 
material  change  in  the  factors  upon 
which  the  certification  under  9  124.513 
was  based. 

(2)  Record  maintenance  requirements 
for  public  facilities.  A  facility  certified 
under  9  124.513  shall  maintain,  make 
available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  with  the  requirements  of  this 
subpart  in  any  fiscal  year,  including 
those  documents  submitted  to  the 
Secretary  under  9  124.513(c).  A  facility 
shall  maintain  these  records  until  180 
days  following  the  close  of  the 
Secretary's  investigation  under 
9  124.511(a). 

5.  Section  124.511  is  amended  as 
follows: 

a.  Paragraph  (a)(3)  and  (b)(2)  are 
revised  to  read  as  follows: 
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S  124311    InvMtigation  and  tntorcemwiL 

(a)  *  *  • 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  facility 
certified  under  S  124.513.  shall  provide  ' 
to  the  Secretary  on  request  any 
documents,  records  and  other 
information  concerning  its  operations 
that  relate  to  the  requirements  of  this 
subpart. 

(b)(1)  *  •  * 

(2)  A  facility,  including  a  facility 
certified  under  S  124.513,  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 
in  compliance  with  its  assurance  until  it 
takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncompliance. 

6.  A  new  §  124.513  is  added,  to  read  as 
follows: 

§  124.513    Public  facility  compUanc* 
altamativa. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  a  facility  which 
meets  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  as  a  "public 
facility".  A  facility  which  is  so  certified 
is  not  required  to  comply  with  this 
subpart  except  as  otherwise  herein 
provided. 

(b)  Criteria  for  qualification.  A  public 
facility  may  qualify  for  certification 


under  this  section  if  ail  of  the  following 
criteria  are  met: 

(1)  It  is  a  facility  which  is  owned  and 
operated  by  a  unit  of  State  or  local 
government  or  a  quasi-public 
corporation  as  defined  at  42  CFR 
124.2(m). 

(2)  It  exists,  in  major  part,  for  the 
purpose  of  providing  care  to  the  indigent 
on  a  fi%e  or  below  cost  basis,  as 
evidenced  by  provision  therefor  in  its 
corporate  charter  or  comparable 
organizational  document 

(3)  It  provides  health  care  services 
without  charge  or  at  a  substantially 
reduced  rate  to  persons  who  are 
determined  by  the  facility,  based  on 
objective  criteria,  to  be  unable  to  pay 
therefor. 

(4)  It  received,  for  the  tiiree  most 
recent  fiscal  years  for  which  audited 
financial  statements  are  available,  at 
least  10  percent  of  its  total  operating 
revenue  from  State  and  local 
governments  (exclusive  of  any  amounts 
received,  or  if  not  received,  clamed,  as 
reimbursement  under  Tide  XIX  of  the 
Social  Security  Act)  or  a  quasi-public 
corporation  as  defined  at  42  CFR 
124.2(m). 

(c)  Procedures  for  certification.  To  be 
certified  under  this  section,  a  facility 
must  submit  to  the  Secretary,  at  least  90 
days  prior  to  the  beginning  of  the  fiscal 
year  for  which  certification  is  sought 
copies  of  the  following: 


(1)  The  documents  or  laws  (such  as 
corporate  charter,  local  ordinance.  State 
laws)  which  establish  its  charitable 
purpose  and  operation. 

(2)  Audited  financial  statements  for 
the  most  recent  three  years  available. 

(3)  Billng  and  charging  policies  of  tlie 
facility,  including  procedures  for 
providing  charity  care. 

(d)  Period  of  Effectiveness.  (1)  A 
certification  by  the  Secretary  under  ttiis 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may 
withdraw  a  certification  under  tliia 
subpart  when  he  determines  tliat  there 
has  been  a  material  cliange  in  the 
factors  upon  which  certification  was 
based  or  a  material  failure  to  comply 
with  the  applicable  requirements  of  this 
subpart 

(2)  Except  as  required  by 
§  124.511(b)(2),  where  a  facility  certified 
imder  this  section  has  prior  to  that 
certification  incurred  a  deficit  under 
§  124.503,  it  may  make  up  that  deficit 
imder  this  section  on  the  basis  of  one 
year  of  certification  for  each  year  of 
deficit  The  period  of  obligation 
applicable  to  the  facility  under 
S  124.501(b)  shall  be  extended  until  the 
deficit  is  made  up  in  accordance  with 
the  preceding  sentence. 

[FR  Doc  85-20787  Filed  9-S-«Sc  8:45  aB| 
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DEPARTMENT  OF  AGRICULTURE 

CommocKty  Creifit  Coirporation 

1985  Crop  Soybean  Final  Lom  and 
Purchase  Rate 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  Determination  of  1985 
Crop  Soybean  Final  Level  of  Price 
Support. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  final  level  of  price 
support  for  the  1985  soybean  crop  is 
$5.02  per  bushel.  This  determination  is 
required  to  be  made  by  section  201(g)(1) 
of  the  Agricultural  Act  of  1949,  as 
amended. 

EFFECTIVE  DATE:  September  3. 1985. 
FOB  FURTHER  INFORMATION  CONTACT: 

Orville  I.  Overboe,  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS-USDA.  P.O.  Box  2415. 
Washington.  D.C.  20013,  Telephone  (202) 
447-4417.  Since  this  determination  is 
calculated  in  accordance  with  the 
statutory  formula,  the  requirement  of  an 
Impact  Analysis  has  been  waived. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  "not  major."  It  was 
designated  "not  major"  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 


applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number— 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(g](l]  of  the  Agricultural 
Act  of  1949,  as  amended,  provides  that 
the  price  of  soybeans  for  each  of  the 
1982  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
years,  except  that  the  support  price  may 
not  be  less  than  $5.02  per  bushel. 
However,  if  the  Secretary  of  Agriculture 
determines  that  the  average  price 
received  by  producers  for  soybeans  in 
any  marketing  year  is  not  more  than  105 
percent  of  the  level  of  loans  and 
purchases  for  such  marketing  year,  the 
support  level  may  be  reduced  for  the 
next  marketing  year  by  the  amount 
which  is' determined  to  be  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans,  except  that  the  price 
support  level  cannot  be  reduced  by  more 
than  10  percent  in  any  year  nor  below 
$4.50  per  bushel. 

Section  201(g)(1)  also  provides  that 
the  Secretary  must  make  a  preliminary 
armouncement  of  the  level  of  price 
support  not  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
marketing  year,  based  upon  the  latest 
information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year  for  which  the  level  of  support  is 
determined.  The  final  level  of  price 
support  must  be  announced  no  later 
than  October  1  of  the  marketing  year  to 
which  the  announcement  applies.  The 
final  level  of  support  cannot  be  less  than 
that  of  the  preliminary  announcement. 

A  preliminary  level  of  price  support  of 
$5.02  per  bushel  for  the  1985  crop  of 
soybeans  was  determined  and 
announced  on  August  22, 1985  (50  FR 
33987).  As  set  forth  below,  it  has  been 
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determined  that  the  final  level  of  (Mice 
support  for  the  1965  crop  of  soybrans  is 
$5.02  per  bushel. 

Determination 

The  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  years,  excluding  the  high 
and  low  valued  years,  is  $6.46  per 
bushel.  This  determination  is  based  on 
the  following  data: 

(1) 

SiMPLE-AVCHAGE  SOYBEAN  PRICES  (tXXLARS 
PER  BUSHEL) 


1980 ..._ 
1981 .__ 
1982  .„ 

1983 

1984  _. 


7.50. 
8J)& 

s-sa. 

7*7. 

UO 


(2)  Average  of  the  five  yean, 
excluding  the  low  valued  year  (1984) 
and  the  high  valued  year  (1983): 
($7.50-»-$6U)5-|-$5.83)/3=$6.46  per 
bushel. 

(3)  The  final  price  support  level 
calculation  is  $6.46X  .75=$4.85l  The 
calculated  final  price  support  level  of 
$4.85  per  bushel  is  less  than  the 
statutory  minimum  level  of  $5.02  per 
bushel.  The  projected  average  price  of 
soybeans  received  by  producers  during 
the  marketing  year  1984  ($5.85) 
exceeded  105  percent  of  the  1984  price 
support  level  for  soybeans 
($5.02X1.05 =$5.27).  There  is.  therefore, 
no  basis  for  reducing  the  final  price 
support  level  for  soybeans  below  the 
statutory  minimum  level  of  $5.02  per 
bushel.  Accordingly,  the  final  1985-crop 
soybean  price  support  level  is  $5.02  per 
busheL 

(Sec.  201(g)(1)  of  the  Agricultural  Act  of  1949, 
as  amended  (7  U.S.C.  1448  (g)(1)). 

Signed  at  Washington.  D.C.  on  August  28. 
1985. 

lohn  R.  Norton  III. 

Acting  Secretary. 

(FR  Doc.  85-21287  Filed  9-3-85;  8:45  am] 
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Forest  Service 

Chains  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  1:00  p.m.,  MST,  on 
November  6, 1985  at  the  Lost  River 
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Ranger  District  Office.  Mackay.  Idaho. 
The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  funds,  and 
development  of  allotment  management 
plans  for  Fiscal  Years  1986  and  1987. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest  Supervisor's 
Office,  Challis,  Idaho  (206/879-2285). 
Written  statements  may  be  Rled  with 
the  committee  before  or  after  the 
meeting. 

Dated:  August  29. 1985. 
Jack  C  Griswold, 
Forest  Supervisor. 

|FR  Doc.  85-21331  Filed  9-5-85:  8:45  am) 
MLUM  COOE  3410-11-M 


Rural  Electrification  Administration 

South  Mississippi  Electric  Power 
Association,  Hattiesburg,  MS; 
Proposed  Loan  Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 

action:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Public 
Uw  93-32  (87  STAT.  65)  and  in 
conformance  with  applicable  agency 
policies  and  procedures  as  set  forth  in 
REA  Bulletin  20-22  (Guarantee  of  Loans 
for  Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$63,400,000  to  South  Mississippi  Electric 
Power  Association.  (SMEPA), 
Hattiesburg,  Mississippi.  This  loan 
guarantee  will  provide  funds  needed  to 
complete  funding  for  SMEPA's  ten 
percent  ownership  interest  in  the  Grand 
Gulf  Nuclear  Unit  No.  1  constructed  by 
Middle  South  Energy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  L.  Thomas,  General  Manager. 
South  Mississippi  Electric  Power 
Association,  P.O.  1589,  Hattiesburg. 
Mississippi  39401. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Thomas  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  October 


7, 1985  to  Mr.  Thomas.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
SMEPA  and  REA  may  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of- REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  ElectriHcation 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees.) 

Dated:  August  30, 1985. 
Harold  V.  Hunter,  , 

Administrator. 

(FR  Doc.  85-21282  Filed  9-5-85;  8:45  am] 

BaUNQ  COOe  341»-1S-M 


Soil  Conservation  Service 

Madison-Cypress  Creek  Waterstied, 
IN;  nnding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

SUMMARr.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Coiiservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Madison-Cypress  Creek  Watershed, 
Madison  County,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  C.  Bivens,  State  Conservationist 
Soil  Conservation  Service,  675  Estes 
Kefauver  FB-USCH.  801  Broadway, 
Nashville,  TN  37203,  telephone  (615) 
251-5873. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  watershed 
protection.  The  planned  works  of 


improvement  include  accelerated 
technical  and  financial  assistance  for 
land  treatment  on  4.540  acres  of  upland 
cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Elasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  C.  Bivens. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  I 


(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  Na 

10.904— Watershed  Protection  and  Flood 

Prevention — and  is  subject  to  the  provisioaa 

of  Executive  Order  12372  which  requires 

inter^govemmental  consultation  with  State 

and  local  officials.) 

Billy  K.  Benson. 

Deputy  Stale  Conservationist 

August  29. 1985. 

(FR  Doc.  85-21360  Filed  9-5-BS:  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  ATBCB  Meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  10:00  AM  to  IKX)  PM.  on 
Wednesday,  September  11. 1985.  to  take 
place  in  the  Hubert  Humphrey  Building. 
Conference  Room  723A.  200 
Independence  Avenue.  SW.. 
Washington.  D.C 

Items  on  the  agenda:  Revisions  to 
Authorities  and  Delegations;  release 
and/or  publication  of  the  Signage  Report 
and  the  Detectable  Tactile  Surface 
Treatment  Report  prepared  by  Georgja 
Tech;  Board  action  on  ANSI  A117.1 
ballot  on  the  next  edition  of 
"Specifications  for  Making  Buildings 
and  Facilities  Accessible  to  and  Usable 
by  Physically  Handicapped  People:" 
report  on  Recreation  Working  Group/ 
Technical  Paper  staff  recommendations 
on  McGraw-Hill's  Time-Saver 
Standards  for  Landscape  Architecture: 
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Board  comments  and/or 
recommendations  concerning  existing 
and  recommended  Board  publications; 
overview  presentation  by  the  Acting 
Director  d  Research  on  how  current  and 
proposed  research  relates  to  sections  of 
the  MGRAD  and  UFAS. 
DATE  Wednesday,  September  11. 1985— 
10:00  AM-1.-00I^. 
AOOncSS:  Department  of  Health  and 
Human  Services  Hubert  Humphrey 
Building,  Conference  Room  723A.  200 
Independence  Avenue.  SW.. 
Washington,  D.C. 

All  other  committees  of  the  ATBCB 
will  meet  on  Monday  and  Tuesday. 
September  9  and  10,  in  the  Hubert 
Humphrey  Building,  Room  723A,  200 
Independence  Avenue,  SW.. 
Washington.  D.C 

Rm  niNTHCii  MFomuTKM  contact: 
Larry  Allison,  Special  Assistant  for 
External  Affairs  (202)  245-1591  (voice  of 
TDD). 

Robnt  M.  loimaafi. 
Executive  Director. 

(FR  Doc  8&-21279  Filed  9-5-65;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IC-3S1-021] 

Certain  Cartwn  Steel  Products  From 
Brazil;  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Fmal  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order. 


:  On  June  19, 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Brazil  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1,1984. 

We  gave  interested  parties  an 
opportunity  to  comment  After 
considering  all  of  the  comments 
received,  we  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order, 
and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  certain  carbon  steel  products 


entered,  at  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984. 

EFFECTIVE  DATE:  October  1. 1984. 

FOR  FURTNOI  MFONMATION  CONTACT 

Peggy  Clarke  or  Al  Jemmott,  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

BackgrouiMl       I 

On  June  19. 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
25437)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Brazil  (49  FR  25655.  June  22, 1984).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hot-rolled  carbon 
steel  plate  in  coil,  hot-rolled  carbon  steel 
sheet,  and  cold-rolled  carbon  steel 
sheet.  Such  merchandise  is  currently 
classifiable  under  items  607.6610. 
607.6710.  607.6720,  607.6730,  607.6740, 
607.8320,  607.8342,  607.8350,  607.8355, 
and  607.8360  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  period  from  October 
1,1964. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determinabon  to  revoke.  We  received 
written  comments  from  COSIPA. 
USIMINAS.  and  CSN  ("the 
respondents"),  from  Hansa-Worid  Cargo 
Service.  Inc.  an  importer,  and  from  the 
United  States  Steel  Corporation,  the 
petitioner. 

Comment  1 

The  respondents  contend  that  interest 
should  be  paid  on  the  cash  deposits  of 
estimated  countervailing  duties 
refunded  as  a  result  of  ti^e  revocation  of 
the  order.  i 

Department's  Position 

We  agree.  We  will  instruct  the 
Customs  Service  to  refimd  with  interest 
all  cash  deposits  made  on  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1. 1984. 


Comment  2 

The  respondents  contend  that  this 
notice  should  state  the  date  by  which  an 
administrative  review  most  be 
requested  for  entries  made  prior  to 
October  1. 1984. 

Department's  Position 

The  Department  published  on  August 
13. 1985  (50  FR  32556),  an  interim-final/ 
final  rule  itemizing  when  interested 
parties  may  request  reviews. 

Comment  3 

Hansa  argues  that  the  revocation 
should  be  effective  February  10, 1984, 
the  publication  date  of  the  preliminary 
affirmative  countervailing  doty 
determination  (49  FR  5157)  and  the  date 
on  which  liquidation  was  suspended, 
not  October  1. 1984.  Hansa  states  its 
belief  that  the  Arrangement  Concerning 
Trade  in  Steel  Products  between  BrazU 
and  the  United  States  ("the 
Arrangement")  was  negotiated  with  the 
understanding  that  ".  .  .  all 
unliquidated,  suspended  entries  would 
be  liquidated  at  the  normal  tariff  rate." 

Department's  Position 

The  Arrangement  contains  no 
provisions  requiring  thahrevocation 
cover  all  suspended  entries. 

Comment  4 

U.S.  Steel  contends  that  the 
revocation  of  the  countervailing  duty 
order  should  apply  only  to  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984.  Using  an  earlier 
date  for  revocation  would  violate  the 
intent  of  the  Arrangement  Further,  \}& 
Steel  argues  that  the  Department  has  no 
statutory  authority  to  revoke  using  an 
earlier  date  because  no  one  has  shown 
good  cause  to  conduct  a  section  751(b) 
review  of  that  period  at  this  time.  The 
sole  good  cause  basis  for  any  section 
751(b)  review  now  is  the  affirmative 
statements  of  the  domestic  interested 
parties.  Finally,  U.S.  Steel  notes  that  its 
withdrawal  of  the  petition  and  request 
for  revocation  of  the  countervailing  duty 
order  "were  conditioned  ujion  an 
October  1. 1984  revocation." 

Department's  Position 

We  agree  and  are  revoking  the  order 
for  entries,  or  withdrawals  from 
warehouse,  for  consumption  on  or  after 
October  1, 1984. 

Fmal  Results  of  the  Review  and 
Revocatioo 

After  review  of  the  comments 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
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interested  in  continuation  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Brazil  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  certain  carbon  steel  products  from 
Brazil  effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984, 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  carbon 
steel  products  from  Brazil  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  far  consumption  before 
October  1, 1984,  in  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C  1875  fb).  (c))  and 
SS  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41. 355.42). 

Dated:  August  29, 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  85-21312  Filed  9-5-«5: 8:45  am] 
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National  Oceanic  and  Atmospheric 
Adminialration 

Marina  llanunals;  Application  for 
Permit;  Puablo  ZootoiBical  Society 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name,  Pueblo  Zoological  Society 
(P369).  Pueblo  Zoo. 

b.  Address.  P.O.  Box  1245,  Pueblo 
Colorado  81002. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Cuvier's  beaked  whale 
{Ziphius  cavirostris)  3  vertebrae. 

4.  Type  of  Take:  To  import  from 
Bermuda  certebrae  taken  frt>m  a  1981 
beached  whale. 

5.  Location  of  Activity: . 


6.  Period  of  Activity:  1  year. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
fet  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C; 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702;  and 
Regional  Director.  Northwest  Region, 

National  Marine  Fisheries  Service, 

7600  Sand  Point  Way  NE.,  BIN  Cl570a 

Seattle,  Washington  98115. 

Dated:  August  sa  1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-21260  Filed  9-5-85: 8:45  am] 
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National  Technical  Infomtation 
Service 

PT 1986  Price  Change  Notification 

This  is  to  advise  National  Technical 
Information  Service  (NTIS)  customers  of 
planned  price  increases  for  FY  1986. 
Effective  October  1, 1985,  prices  for 
paper  copy  and  microfiche  reports,  the 
GRA&I  Annual  Imiex.  Software  and 
Data  Files  as  well  as  certain 
subscription/standing  order  products 
will  increase.  Prices  for  Abstract 
Newsletters,  Tech  Notes,  SRIM. 
Published  Searches,  GRA&I  Journal,  and 
other  subscription/standing  order  items 
will  not  increase  until  January  1, 1986. 


Inquiries  regarding  this  price 
notification,  or  prices  changes  for  other 
agency  subscription  and  standing  order 
products  should  be  directed  to  Dr. 
Melvin  J.  Josephs,  Associate  Director. 
Office  of  Program  and  Product 
Management,  NTIS.  Springfield.  VA. 
22161,  (703)  487-4674. 

The  following  list  details  the  price 
changes  and  the  effective  dates.  North 
American  prices  are  for  cnstoners  in  die 
United  States.  Canada  and  Mexico. 
Foreign  prices  are  for  all  other 
customers. 

Prices  ErrecnvE  OcroeER  1, 1985 
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Nancy  L.  Moora. 

Budget  Analyst,  Office  of  Budget. 

[FR  Doc.  85-21369  Filed  9-4-85: 11:40  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Turkey 

August  30. 1985. 

On  June  17. 1985  a  notice  was 
publishecl  in  the  Federal  Register  (50  FR 
25118)  announcing  that  on  May  30. 1985. 
the  United  States  Government,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  had 
requested  the  Government  of  Turkey  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  women's, 
girls',  and  infants'  cotton  coats  in 
Category  335  and  men's  and  boys' 
cotton  shirts  in  Category  340,  produced 
or  manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  inasmuch  as  no 
agreement  has  been  reached  in 
consultations  on  a  mutually  satisfactory 
solution  concerning  these  categories,  the 
United  States  Government  has  decided 
to  control  imports  in  Categories  335  and 
340,  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  May  30, 
1985  and  extends  through  May  29, 1986 
at  levels  of  37,322  dozen  and  134.629 
dozen,  respectively.  Should  future 
consultations  result  in  agreement  on 
different  levels,  further  notice  will  be 
published  in  the  Federal  Register. 

Ac(::ordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 


United  States  of  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  335  and  340  exported 
during  the  period  which  began  on  May 
30. 1985  and  extends  through  May  29. 
1986.  in  excess  of  the  designated 
restraint  limits. 

EFFFECnVE  DATE  September  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Fields  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377/4212). 

A  description  of  the  textile  c:ategories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  1.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreeements. 
August  30. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  C^eneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit  effective  on  September  6. 1985. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  335  and  340,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  period  which  began  on 
May  30. 1985  and  extends  through  May  29. 
1986.  in  excess  of  the  following  levels: 


Category 

12  month  restraint 

335 

37.323  dozan 

340 

134.629  dozen 

'  The  levels  have  not  been  a<$usted  to  reflect  any  imports 
exported  after  May  29,  1985. 

Textile  products  in  Categories  335  and  340 
which  have  been  exported  to  the  United 
States  prior  to  May  30, 1985  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  335  and  340 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 


UMI 
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provistont  of  19  U&C.  1448(b)  or 
14a4(aKl)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S^.  numbers  was  published  in 
the  Fadnal  Register  on  December  13. 1982  (47 
FR  55708).  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607).  December  3a  1983  (48 
FR  57584).  April  4. 1964  (49  FR  13397).  fune  28. 
1984  (49  FR  28622).  July  16, 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1965). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  vrithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-21313  Rled  9-5-85;  8:45  amj 
BHJJNO  COOe  SS1IMM-II 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Addition 

AOCNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

SUMMANV:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  worlcshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  6. 1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORNMTION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMIATION:  On  June 
7. 1985.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (50  FR 
24018)  of  proposed  addition  to 
Procurement  List  1985,  October  19, 1984 
(49  FR  41195). 

Addition 

After  consideration  of  the  relevant 


matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Govenmient  under  41  U.S.C.  46- 
48c  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  lot 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1965: 
Janitorial/Custodial,  National  Institute 
for  Occupational  Safety  and  Health, 
5555  Ridge  Avenue,  Cincinnati,  Ohia 
CW.  Fletcher, 
Executive  Director. 
[FR  Doc.  85-21311  Filed  9-5-85;  8:45  am] 


Reference  should  be  made  to  the  CA/ 
NYCE  FCOJ  option  contracL 


COMMODITY  FiniiRESTRADINQ 
COMMISSION 

Exchanga  Proposal  To  Trada 
Commodity  Optiona 

AOENCV:  Conunodity  Futures  Tlrading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  for  the  application 
of  the  Citrus  Associates  of  the  New 
York  Cotton  Exchange,  Inc.  for  trading 
commodity  options  on  frozen 
concentrated  orange  juice  futures 
contracts. 

summary:  The  Citrus  Associates  of  the 
New  York  Cotton  Exchange,  bic.  ("CA/ 
NYCE")  has  submitted  an  application  to 
trade  options  on  frozen  concentrated 
orange  juice  ("FCOJ")  futures  contracts 
under  the  three-year  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  ("Commission"). 
The  Commission  believes  that  public 
comment  on  the  proposal  is  in  the  public 
interest  and  is  consistent  with  its  option 
regulations  and  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
before  October  7, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  D.C  20581. 


FOR  FURTHER  NIFORMATION  OOHTACffS 
Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C  20581  (202)  254-7303. 

SUPPLEMENTARY  MFORHATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
option  trading  (46  FR  54500  (November 
3, 1961)).*  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  diat 
one  futiu«s  option  contract  These 
regulations  were  subsequently  amended 
to  permit  domestic  boards  of  trade  to  be 
designated  as  contract  markets  fornp  to 
five  options  on  certain  futtu«s  contracts 
(49  FR  33641  (August  24, 1964)).  FurUier. 
the  Conunission  has  amended  its 
regulations  to  permit  each  board  of    - 
trade  to  be  designated  in  up  to  two 
options  on  domestic  agricultural  futures 
contracts  in  addition  to  these  five 
permissible  option  designations  (49  FR 
2752  (January  i3, 1964)).  The  New  York 
Cotton  Exchange  has  been  designated 
as  a  contract  maiiiet  in  options  on 
cotton  futures  contracts. 

CA/NYCE  has  appUed  for  contract 
market  designation,  pursuant  to  Section 
4c(c]  of  the  Commodity  Exchange  Act  7 
U.S.C.  6c(c)  (1962)  ("Act"),  and 
Commission  Regulation  {33.5,  to  trade 
options  on  frozen  coicentrated  orange 
juice  futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CA/NYCE  option  on  FCO| 
futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Stieel  NW.. 
Washington.  D.C  205B1.  Copies  of  diese 
materials  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  CA/ 
NYCE  in  support  of  its  application  for 
confract  maricet  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 


'  The  commodities  whidi  are  eligible  for  the 
initial  pilot  program  are  comrooditiea  which  are  not 
enumerated  in  Section  2(aMlNA|  of  the  CowMdily 
Exchange  Act.  The  enumerated  cxwmoditiei  ar« 
generally  agricultural  products  which  are  produced 
in  this  country.  Frozen  concentrated  orange  (uice  ia 
an  enumerated  commodity. 


36464  Federal  Regbter  /  Vol.  50.  No.  173  /  Friday,  September  6.  1985  /  Notices 


552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1983)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  O^ice  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Any  persons  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  die  proposed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  CA/NYCE  in 
suppport  of  its  applicatioa  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  by  October  7. 
1985. 

Issued  in  Washington.  D.C.  on  August  3a 
1985. 

,^^  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  85-21238  Filed  9-5-85: 8:45  am] 

muuma  cooc  osi-oi-m 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Findbig  of  No  Significant  Impact 
(FONSI);  Ground  Wave  Emergency 
Network  (GWEN) 

Description  of  Proposed  Action  and 
Alternatives 

The  Ground  Wave  Emergency 
Network  is  an  emergency 
communications  system  which  will  be 
deployed  within  the  Continental  U.S. 
(CONUS)  to  enhance  the  survivability 
and  control  of  U.S.  strategic  forces.  The 
system  consists  of:  Relay  Terminals, 
Receive  Only  Terminals,  and  Input/ 
Output  Terminals.  The  program  will  be 
acquired  in  three  separate  stages 
identified  as:  Initial  Connectivity 
Capability  (FOC). 

Each  site  will  consist  of  a  300-foot- 
high  antenna  with  guy  wires  plus  a 
buried  ground  plane  antenna  of  radial 
wires,  a  fenced-in  area  containing  an 
enclosure  for  appropriate 
conunimication  equipment,  and  a  power 
generator  with  fuel  storage. 

This  system  will  be  comprised  of  a 
large  network  of  radio  receive  and  radio 
transmit  stations  (approximately  400) 
that  relay  messages  throughout  CONUS. 
If  some  nodes  have  been  destroyed, 
messages  will  be  routed  around  the 
inoperative  nodes  and  still  reach  the 
intended  destination. 


It  is  necessary  that  any  candidate 
communication  system  for  this 
application  survive  the  effects  of 
electromagnetic  pulse.  This  requirement 
rules  out  the  use  of  assets  such  as  the 
commercial  telephone  systems  and  other 
communication  techniques  that  are 
adversely  affected  by  a  disturbed 
atmosphere.  Only  line-of-sight  systems 
and  ground  wave  communication 
systems  remain  as  possible  alternatives. 
The  use  of  microwave  systems  for  line- 
of-sight  relay  terminals  would  require  in 
excess  of  10.000  installations.  The  laige 
number  of  relay  terminals  rule  out  this 
alternative  because  of  environmental 
impacts,  costs  and  construction 
schedules.  The  no  action  alternative 
would  deprive  U.S.  strategic  forces  of 
communications  capability  as  existing 
systems  cannot  fully  perform  the 
functions  required  of  GWEN. 

Anticipated  Environmental  Effects 

Construction  noise  and  diesel 
generator  noise  is  expected  but  will  be 
moderate.  Air  quality  during 
construction  grading  and  power 
generator  operation  will  be  affected 
slightly. 

Since  some  of  the  sites  are  unmanned 
and  others  are  minimally  manned,  there 
will  be  insignificant  impact  on  solid 
waste  and  water  quality.  The 
appropriate  fuel  storage  and  spill 
prevention  measures  in  accordance  with 
all  applicable  local,  state  or  Federal 
requirements  will  be  implemented  to 
assure  that  no  water  contamination 
occurs. 

The  radio  frequency  radiation  field 
levels  outside  the  exclusion  fence  are 
well  below  hazardous  levels  and  pose 
no  hazard  to  people.  In  addition, 
radiological  hazard  teams  will  conduct 
measurements  to  verify  levels  of 
radiation  and  will  post  warning  signs  to 
restricted  access  areas. 

No  socio-economic  impact  is 
anticipated  due  to  operation  of  the 
unmanned  relay  sites  and  a  minimal 
impact  in  the  form  of  a  requirement  for  a 
few  new  operation,  support  and 
maintenance  personnel  is  anticipated  at 
some  of  the  other  sites. 

Conclusion         \ 

As  a  result  of  the  insignificant 
anticipated  impacts  in  all  environmental 
factors,  a  Finding  of  No  Significant 
Impact  (FONSI)  is  made  for  die  GWEN 
system.  An  Environmental  Assessment, 
dated  April  1985,  which  analyzes  the 
proposed  project  is  on  file  at:  Electronic 


Systems  Division/DEP,  Attn:  Mr.  Al 
Scansaroli.  Hanscom  AFB,  MA  01731. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  8&-Z1329  Filed  »-5-85:  8:45  am] 

■aiJNQ  cooc  M10^)1-M 

Corpa  of  Engineers;  Department  of 
the  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
Supplement  (DEIS)  for  the  Yaklma- 
UnkNi  Gap  Ftood  Damage  Reduction 
Project  Washington 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
DEIS  for  the  Yakima-Union  Gap  Flood 
Damage  Reduction  Project 


summary:  1.  Proposed  Action.  The 
project  area  is  comprised  of  portions  of 
the  cities  of  Yakima  and  Union  Gap,  and 
unincorporated  sections  of  Yakima 
County  in  eastern  Washington.  A 
Feasibility  Report  and  EIS  were 
completed  for  this  project  in  1976,  and 
the  final  EIS  was  filed  widi  the  Council 
on  Environmental  Quality  on  14  May 
1981.  The  Feasibility  Report 
recommended  that  9  miles  of  existing 
levees  between  the  confluence  of  the 
Naches  and  Yakima  Rivers  and  the 
Highway  24  (Moxee)  Bridget  be 
improved,  and  that  2.7  miles  of  left  bank 
levee  and  1.1  miles  of  right  bank  levee 
be  constructed  downstream  of  the 
Moxee  Bridge  to  protect  primarily 
farmland,  residences,  and  the  Yakima 
Sewage  Treatment  Plant.  The  purpose  of 
the  present  investigation  is  to  reaffirm 
the  engineering,  social,  environmental, 
and  economic  viabiHty  of  the  plan 
proposed  during  feasibility 
investigations  and  continue  engineering 
planning  which  will  provide  a  basis  for 
construction.  This  phase  of  Corps  of 
Engineers  study  is  called  Continued 
Planning  and  Engineering  (CP&E).  In 
addition,  the  DEIS  supplement  will 
address  subjects  not  discussed  in  detail   • 
in  the  original  EIS,  particularly,  habitat 
preservation,  growth  impacts,  and 
cultural  resources. 

2.  Alternatives.  Viable  alternatives  to 
a  levee  project  have  not  been  identified. 
However,  opportunities  to  minimize 
social  and  environmental  project 
impacts  will  be  investigated.  Detailed 
design  studies  will  be  conducted  to 
determine  if  the  levee  alinement  and 
design  can  be  altered  to  avoid  impacts 
to  riparian  vegetation,  fish  and  wildlife 
habitat  and  existing  recreational 
facilities  on  or  adjacent  to  the  levees. 
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3.  Scoping  Process. 

a.  Public  Involvement  Program.  Two 
scoping  meetings  have  taken  place  (27 
March  1985  and  29  July  1985)  involving 
nine  agencies  and  groups.  Additional 
public  involvement  will  be  scheduled 
throu^out  CP&E. 

b.  Significant  Concerns.  Several  study 
concerns  surfaced  during  the  feasibility 
study  and  the  initial  scoping,  and  will 
continue  to  be  addressed  during  CP&E. 
Some  of  the  most  important  concerns 
are  the  following: 

(1)  Develop  a  project  design  that  will 
avoid  or  minimize  impacts  to  riparian 
vegetation,  and  Hsh  and  wildlife  habitat. 

(2)  Develop  a  landscaping  plan  for  the 
levee  segment  that  will  replace  the 
existing  buffer  vegetation  in  Sportsman 
Park. 

(3)  Examine  levee  designs  or  a  cost- 
sharing  plan  that  could  help  to  retain  or 
replace  existing  bike  paths  aa  the 
levees. 

(4)  Perform  a  cultural  resources 
reconnaissance  that  will  identify 
historic  and  prehistoric  resources  within 
the  project  area  and  prescribe  necessary 
salvage  or  mitigation  measures. 

(5)  Evaluate  the  impacts  of 
constructing  levees  downstream  of  the 
Moxee  Bridge  on  water  quality  and 
development  in  the  area. 

c.  Environmental  Review  and 
Consultation  Requirements.  This  project 
investigation  is  being  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service  and 
will  satisfy  requirements  of  the  Fish  and 
Wildlife  Coordination  Act  and  section 
7(c)  of  the  Endangered  Species  Act. 
Section  404  of  Public  Law  92-500 
requires  an  evaluation  of  the  effects  of 
activites  on  aquatic  ecosystems 
involving  the  discharge  of  dredged  or 
filled  material  in  waters  of  the  United 
States.  A  section  404(b)  evalution  which 
discusses  the  project  impacts  on  the  . 
aquatic  ecosystem  will  be  developed. 

4.  Availability  of  DEIS  Supplement. 
The  DEIS  supplement  is  presently 
scheduled  to  become  available  to  the 
public  in  August  1986. 

ADDRESS:  Additional  information  about 
the  proposed  action  and  DEIS 
supplement  can  be  obtained  by 
contacting  the  enviommental 
coordinator  Mr.  Michael  Scuderi, 
Environmental  Resources  Section, 
Seattle  District,  Corps  of  Engineers,  Post 
Office  Box  C-3755,  Seattle,  Washington 
98124.  Telephone  (206)  764-3624/{FrS 
399-3624). 

Dated:  August  30. 1985. 
Roger  F.  Yonkoupe, 

Colonel.  Corps  of  Engineers,  District 

Engineer. 

(FR  Doc.  85-21333  Filed  9-5-85;  8:45  am) 

8IUJIM  CODE  3710-ER-M 


Intent  for  an  EiR/ElS  for  a  Regulatory 
Permit  To  Excavate  a  Connection  to 
ttie  Sacramento  River,  Adjacent  to  ttte 
City  of  Sacramento,  CA 

AOCNCV:  Sacramento  District,  U.S.  Army 
Corps  of  Engineers.  DOD. 
ACTION:  Notice  of  Intent  to  prepare  an 
EIS/EIR. ■ ' 

SUMMARY:  The  proposed  inland  marina 
will  be  the  centerpiece  for  a  large 
residential  commercial  waterside 
development  along  the  Sacramento 
River.  The  proposed  project  involves 
developing  a  300  acre  site.  The  applicant 
intends  to  construct  an  inland  marina  by 
excavating  about  1.2  million  cubic  yards 
of  material.  The  excavated  material  will 
be  placed  in  a  floodway  to  provide  fill 
for  residential  and  conunercial  sites.  The 
nil  will  also  raise  the  sites  above  the 
flood  plain  elevation  of  32  feet. 

About  800  residential  units,  a  600 
room  hotel,  a  convention  center,  125,000 
square  feet  of  retail  commercial 
buildings  and  450,000  square  feet  of 
ofRce  business  buildings  will  be 
constructed  on  the  upland  area, 
including  the  area  within  the  floodway 
of  the  Sacramento  River. 

At  present,  the  site  is  undeveloped 
and  heavily  vegetated  with  a  variety  of 
plants.  Much  of  the  development  will  be 
done  on  the  riverward  side  of  the  levee 
that  protects  the  community  of 
Broderick  from  floods  from  the 
Sacramento  River.  The  area  to  be 
developed  has  been  designated  open 
space  by  the  East  Yolo  County  General 
Plan.  The  remainder  of  the  site  has  been 
designated  low  to  middle  density.  The 
project  is  within  the  boundaries  of  a 
proposed  redevelopment  area. 

Alternatives: 

The  following  alternatives  are  being 
considered: 

1.  Reduced  scope  of  project. 

2.  Change  in  siting  of  redevelopment 
features  including  only  construction  of 
the  marina  in  the  flood  plain;  all  housing 
moved  out  of  the  floodway. 

Other  alternatives  identified  during 
the  scoping  process  will  be  considered. 
Significant  issues  that  have  been 
identiHed  to  date  that  will  be  discussed 
in  the  EIS/EIR: 

1.  Ecological  resources. 

2.  Hydrology  and  water  quality. 

3.  Change  in  hydraulic  characteristics 
of  the  river  and  project  effect  on  the 
floodway. 

4.  Social  and  economic  impacts. 

5.  Impacts  on  wildlife  habitat  and 
endangered  species. 

Other  issues  identified  during  the 
scoping  will  be  discussed  in  the  EIS.  A 
public  notice  describing  the  project  will 


be  sent  to  all  known  interested  parties 
requesting  conunents  on  the  project  and 
on  the  scope  of  the  EIS/EIR. 

Scoping  Process 

Other  environmental  review  and 
consultation  requirements  whidi  will  be 
conducted  concurrendy  with  the  NEPA 
process  includes  Section  401  and  404  of 
the  Clean  Water  Act,  Fish  and  Wildlife 
Coordination  Act.  National  Historic 
Preservation  Act,  Endangered  Species 
Act,  and  Executive  Order  11968  on 
Flood  Plain  Management. 

We  estimate  the  draft  EIS/EIR  will  be 
available  to  the  public  on  January  1986^ 
The  Environmental  Impact  Statement 
will  be  prepared  by  the  EDAW.  Inc. 
Questions  concerning  the  proposed 
actions  and  EIS/EIR  should  be  directed 
to  Tom  Coe,  Regulatory  Section.  U.S. 
Army  Corps  of  Engineers,  650  Capitd 
Mall,  Sacramento.  California  a't814  (916J 
551-227a  FTS  460-227a 
Wayne ).  SchoU. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  85-21330  Filed  9^5-85;  8:45  am) 


Department  of  ttie  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee 
Technology  Base  Task  Force;  Cloeed 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Technology  Base  Task  Force  will  meet 
September  23-24, 1985,  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
explore  the  relationship  between  Navy 
strategic  planning  process  and  the 
Technology  Base.  The  entire  agenda  for 
the  meeting  will  consist  of  disoissions 
of  key  issues  regarding  the  integration  of 
technology  management  with  strategic 
planning  and  requirements  definition 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properiy 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  ^11  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(cKl)  of 
title  5,  United  States  Code. 
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For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  4401  Ford  Avenue.  Room 
92a  Alexandria.  Virginia  22302-0268. 
Phone  (703)  756-1205. 

Dated  August  29. 1985. 
William  F.  RoiM.  Jr.. 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
|FR  Doc.  85-21315  Filed  9-5-85:  a-45  am) 
BtUJNG  COOC  MIO-AE-H 


Intent  To  Prepare  a  Draft  Joint 
EnvironnMntal  Impact  Statement  for  a 
Land  Exctiange  and  Energy  Recovery 
Prolect.  Naval  Air  Station.  Miramar.  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1506.6),  the  Department  of  the 
Navy  and  California  Energy 
Commission  (CEC)  will  prepare  a  joint 
environmental  impact  statement  for  a 
proposed  land  exchange  with  the  City  of 
San  Diego  and  a  waste-to-energy 
project. 

Land  located  on  the  south  edge  of 
Miramar  Naval  Air  Station,  west  of 
Highway  163  and  east  of  Convoy  Street, 
wiU  be  traded  to  the  City  in  exchange 
for  land  now  owned  by  the  City.  The 
land,  when  acquired  by  the  City  will  be 
leased  to  a  private  company  for 
construction  and  operation  of  a  62 
megawatt,  2250  ton  per  day  waste-to- 
energy  facility  for  disposal  of  muncipal 
solid  waste.  Possible  alternatives  to  the 
proposed  actions  include  but  are  not 
limited  to:  no  land  exchange,  sale  of  the 
land,  or  exchange  of  the  land  to  some 
other  party  for  other  uses. 

Affected  Federal.  State,  and  local 
agencies,  any  affected  Indian  tribe,  the 
proponent  of  the  action,  and  other 
interested  parties  are  invited  to  submit 
written  comments  regarding  the  scope 
and  significant  issues  to  be  analyzed  in 
4he  environmental  impact  statement;  or 
any  other  matter  relevant  to  the  scoping 
process  for  the  affected  environment. 
Comments  should  be  submitted  as  early 
as  possible  but  no  later  than  15  October 
1985. 

Questions  or  comments  regarding 
scoping  or  the  environmental  impact 
statement  should  be  addressed  to: 

a.  For  the  proposed  land  exchange: 
Dana  Sakamoto,  Western  Division. 
Naval  FacMities  Engineering 
Command.  P.O.  Box  727.  Code  203. 
San  Bruno.  CA  9406& 

b.  For  the  waste-to-energy  project: 
Christopher  Tooker.  California  Energy 


Commission,  Siting  and 
Environmental  Division,  1516 19th 
Street.  Sacramento,  CA  95814. 
Dated:  August  30, 1985. 
WJ.  Root.  Jr.. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

(FR  Doc.  85-21314Tiled  9-5-85;  8:45  am] 

MLUNQ  CODE  M10-AE-M 

National  Environmental  Policy  Act; 
Record  of  Decision  To  Homeport  a 
Carrier  Battle  Group  (CVBG)  in  ttw 
Puget  Sound  Region  (Everett),  WA 

Pursuant  to  section  102[2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  R^ulations  (40 
CFR  Part  1500).  the  U.S.  Navy 
announces  its  decision  to  construct, 
homeport  and  operate  a  Carrier  Battle 
Group  (CVBG)  in  the  Puget  Sound  region 
and  specifically  to  be  located  at  Everett. 
Washington. 

Everett  is  to  be  the  homeport  for  up  to 
fifteen  ships  to  include  a  nuclear 
powered  Aircraft  Carrier  (CVN),  three 
Guided  Missile  Crusiers  (CG)  (two  of 
which  are  to  be  nuclear  powered),  two 
Destoyers  (DD).  two  Guided  Missile 
Destroyers  (DDG).  four  Guided  Missile 
Frigates  (FFG)  and  two  Mine 
Countermeasures  ships  (MCM).  The 
homeport  will  involve  some  8200 
military  personnel  and  about  8750 
civilians  including  an  estimated  7600 
military  dependents. 

Four  of  the  ships  would  be  Naval 
Reserve  Forces  (NRF)  ships  and  would 
operate  independently  of  the  main 
Battle  Croup,  which  would  consist  of  the 
Carrier  and  ten  combatents.  One 
additional  ship,  a  Destroyer  Tender 
(AD)  would  spend  one  month  per 
quarter  at  the  homeport.  Two  Fast 
Combat  Support  Ships  (AOE's)  which 
are  homeported  currently  at  the  Puget 
Sound  Naval  Shipyard  (PSNS)  in 
Bremerton  would  participate  in  some 
Battle  Croup  activities  but  would  remain 
homeported  at  PSNS.  Several  small 
service  craft  (10  to  15).  such  as  tug 
boats,  fuel  boats,  barges,  and  pusher 
boats,  would  also  be  included  at  the 
homeport.  Location  of  a  homeport 
facility  at  the  116  acre  Norton  Avenue 
Terminal  site  in  Everett  will  require 
construction  of  a  wide  range  of  support 
facilities.  The  facilities  to  be  constructed 
would  include  berthing  for  up  to  15  ships 
plus  yard  craft,  waterfront  support 
facilities,  administrative  facilities. 
Bachelor  Enlisted  Quarters  (BEQ), 
recreational  facilities,  and  a  Shore 
Intermediate  Maintenance  Activity 
(SIMA). 


Construction  at  the  homeport  site 
would  focus  on  demolition  of  virtually 
all  existing  buildings  currently  on-site 
(except  the  chill  facility)  and 
construction  of  new  buildings,  utilities, 
parking  areas  and  recreational  facilities. 
The  large  'L"  shaped  pier  at  the  south 
end  of  the  existing  facility  would  be 
reconstructed  and  three  smaller  existing 
piers  would  be  removed.  Approximately 
10  acres  of  existing  fill  (about  1  million 
cubic  yards  of  material)  at  the  south  end 
of  the  main  pier  would  also  be  removed. 
A  new  pier  and  1600-foot  breakwater 
would  be  coiMtructed.  Construction  of  - 
the  ship  berthmg  facilities  in  the  East 
Waterway  woulonecessitate  the 
removal  of  approximately  2.5  million 
cubic  yards  of  bottom  materials. 
Dredging  operations  would  be  done  with 
both  a  hydraulic  dredge  and  clamshell 
for  clean  materials  and  with  a  clamshell 
in  the  case  of  contaminated  material. 

The  Navy  filed  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  action  on  16  November  1984.  A 
public  hearing  was  held  subsequently  in 
Everett  on  14  December  1984.  At  the 
hearing  concerns  raised  and  addressed 
in  the  DEIS  were  the  impact  of  the 
homeport  siting  to  the  surrounding 
ecology  of  the  area,  traffic  and 
congestion  in  Everett  resulting  fi^m  the 
Navy's  presence,  potential  toxicity  and 
disposal  of  dredged  materials,  the  fiscal 
impacts  of  the  homeport  versus 
economic  benefits,  air  pollution,  impacts 
on  local  counties,  and  impacts  of  the 
homeporting  action  on  the  Tulalip 
Tribes  of  Washington.  The  Final 
Environmental  Impact  Statement  (FEIS) 
was  filed  with  the  public  on  21  June 
1985. 

In  selecting  a  site  for  the  regional 
homeporting,  the  Navy  examined  both 
existing  Navy  facilities  and  non-Navy 
sites  in  the  northwestern  United  States. 
Of  these  alternatives  the  Norton  Avenue 
Terminal  in  Everett  and  terminal  91  in 
Seattle,  Washington  were  evaluated  in    ' 
detail  in  the  environmental 
documentation  prepared  along  with  a 
no-action  alternative.  Based  on  multiple 
impact  factors  which  included 
population,  housing,  aquatic  ecology, 
terrestrial  ecology,  land  use,  community 
facilities,  transportation,  available 
energy,  air  quality,  asthetics.  economic 
considerations  and  others,  the  Norton 
Avenue  Terminal  Site  in  Everett, 
Washington  was  selected.  The  no-action 
alternative  was  defined  as  leaving  the 
carrier  at  an  existing  west  coast  port 
and  leaving  other  CVBG  vessels  at 
current  homeport  locations,  thereby 
depriving  their  use  as  a  coordinated 
force. 


Federal  Regigter  /  Vol.  50.  No.  173  /  Friday.  September  6.  1985  /  Notices 


364B7 


Constructing  the  homeport  at  Evecett 
would  require  the  East  Waterway  to  be 
dredged  to  depth  requirements  of  the 
homeported  Navy  ships.  About  800,000 
cubic  yards  of  contaminated  sediments 
would  need  to  be  dredged  and  diposed. 
This  was  considered  by  most  reviewers 
as  the  most  significant  environmental 
issue. 

The  procedures  for  identifying  an 
acceptable  disposal  option  has  involved 
a  number  of  Held  studies,  evaluations  of 
dredging  and  disposal  technologies  and 
strategies,  and  close  coordination  with 
Federal  and  State  regulatory  agencies. 
The  Navy's  proposal  is  to  use  connned 
aquatic  disposal  of  thfe  dredged  material. 
This  technique  would  place 
contaminated  bottom  sediments  in  a 
DeepDeltajiteJocated  approximately 
1  V^^^iiles  southw^^  of  the  East 
Waterway  in  deep  water  covered  by  a 
blar.Ket  of  clean  capping  material.  This 
will  isolate  contaminants  from  the 
marine  environment. 

Dredging  activities  would  also  likely 
result  in  short-term  impacts  at  the 
dredge  site  such  as  localized  water 
quality  degradation,  temporary 
disruption  of  the  benthic  invertebrate 
community,  and  loss  of  food  sources  for 
juvenile  salmon  and  demersal  Hsh. 
Disposal  of  the  dredged  materials  at  an 
open  water  site  would  result  in 
temporary  impacts  there.  Disposal  of 
dredged  materials  will  occur  at  a  site 
approved  under  the  Corps  of  Engineers 
Section  404  Permit  Process.  Additional 
information,  if  required,  as  well  as 
further  identification  of  dredging 
technologies  will  be  supplemented  by 
the  Corps  of  Engineers  as  a  part  of  the 
Section  404  permit  process. 

Operation  of  the  homeport  could 
result  in  degradation  of  surfact  water 
quality  due  to  discharge  of  gray  water, 
ship  maintenance  materials,  oil  spills 
during  refueling,  and  surface  runoff  from 
ships  and  on-shore  facilities.  A  major 
uncontrolled  oil  or  fuel  spill,  should  one 
inadvertently  occur,  would  have  major 
impacts  on  wetland  areas  and  on 
associated  aquatic,  marine  wildlife  and 
waterbird  species.  All  of  these  assumed 
impacts  have  corresponding  mitigation 
measures  to  obviate  or  lessen  the 
impacts  should  they  occur. 

Construction  and  operation  of  the 
proposed  homeport  has  the  potential  to 
affect  air  quality  levels  in  the  immediate 
area.  Questions  were  raised  as  to  the 
degree  of  impact  and  the  data  and 
methodologv  used  by  the  Navy.  Navy 
will  reviewVreevaluate  its  position  for 
construction  prior  to  completion  of  the 
Section  404  permit  application  process 
and  will  comply  with  applicable 
Prevention  of  Significant  Deterioration 
(PSD)  regulations. 


Operation  would  result  in  potential 
habitat  losses  and/or  disturbances  of 
shorebirds,  waterfowl,  and  marine 
mammals. 

Paget  Sound  Indian  Tribes  could  lose 
fishing  time  and  gear  in  their  usual  and 
accustomed  fishing  areas  as  a  result  of 
homeport  operation,  lliere  could  also  be 
a  loss  of  fishing  area  due  to  security 
requirments  imposed  around  the 
homeport  facility.  The  Navy  is  presently 
negotiating  with  the  Tulalip  Indian 
representatives  to  identify  specific 
measures  to  mitigate  actual  or  perceived 
impacts  on  the  Hshery.  A  satisfactory 
resolution  to  these  issues  is  expected 
prior  to  the  homeport  becoming 
operational. 

Operation  of  a  homeport  at  Everett 
would  signiBcantly  increase  the  rate  of 
population  growth  in  Snohomish 
County.  By  1992.  the  project  is  expected 
fo  have  caused  a  population  increase  of 
27,000  persons  which  is  a  six  percent 
increase  over  the  projected  population 
growth.  Although  an  estimated  4320 
military  personnel  are  expected  to 
reside  on  ships  or  in  bachelor  enlisted 
quarters  at  the  homeport,  there  would 
be  a  substantial  increase  in  demand  for 
housing  between  1989  and  1992. 
Approximately  8600  new  housing  units 
would  be  required  for  military  and 
civilian  homeport-releated  personnel. 
This  could  result  in  temporary  housing 
shortages,  increases  in  housing  costs, 
and  displacement  of  some  low  income 
families. 

As  a  result  of  project-related 
population  growth,  the  overall  demand 
for  local  health  and  social  services 
would  increase.  There  would  also  be 
moderate  impacts  on  public  law 
enforcement  agencies. 

Certain  utilities  would  experience 
significant  impacts  due  to  homeport 
operations.  There  would  be  a 
measureable  impact  on  the  Everett 
waste  water  collection  system  and  on 
systems  normally  utilized  for  the 
collection  and  disposal  of  solid  waste. 

Existing  traffic  loads  and  patterns  will 
be  impacted,  background  noise  will  be 
increased  and  the  visual  character  of  the 
area  will  change.  Mitigating  measures 
noted  are  possible  to  offset  some  of  the 
impacts  identified. 

Everett  was  selected  as  the  site 
offering  the  best  combination  of  overall 
operational  characteristics.  Berthing  is 
satisfactorily  accommodated,  with 
immediate  access  to  an  approach 
channel  with  adequate  maneuvering 
space.  Marine  services  are  available  as 
well  as  access  to  other  goods  and 
supplies.  Land  is  available  for 
construction  of  most  of  the  required 
shoreside  facilities  and  personnel 
services  can  be  accommodated.  From  a 


strictly  environmental  standpoint  the 
homeporting  action  is  considered  to 
cause  no  more  of  an  overall  impact  than 
the  alternative  considered. 

The  Navy  believes  that  there  are  no 
outstanding  issues  to  be  addressed  with 
respect  to  this  project.  Some  mitigation 
measures  require  continued 
coordination  between  the  Navy  and 
cognizant  State  and  local  agencies  and 
individual  representatives  to  effect 
implementation  of  the  homeporting 
action  and  such  coordination  is 
expected  to  occur. 

Dated:  August  27. 1985. 
L.  Wayae  Amy.  m. 

Principal  Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics). 
[FR  Doc.  85-21316  Filed  9-^5-85: 8:45  ani| 
BNXNM  COK  aS1»<AC 


Corps  of  EnflinecrSt  Department  of 
ttie  Army 

Chief  of  EnQiiwrs  Envh'onmenCfli 
Advisory  Board;  Meeting 

AOEMCV:  Army  Corps  of  Engineers. 
DOD. 

ACnON:  Notice  of  open  meeting. 

summary:  Under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  to  be 
jointly  chaired  by  Dr.  Evan  C.  Vlachos, 
Chairman,  EAB,  and  Lieutenant  General 
E.R.  Heiberg  III,  Chief  of  Engineers,  U.S. 
Army.  The  meeting  is  open  to  the  public 

date:  The  meeting  will  be  held  from  8:00 
a.m.,  Tuesday,  September  24, 1985,  to 
11:00  a.m..  Thursday,  September  26, 
1985.  Place:  The  meeting  will  be  held  at 
the  Marines  Memorial  Club.  San 
Francisco,  California  94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Glen  ).  Lozier,  Office  of  the 
Chief  of  Engineers,  Washington,  DC 
20314-1000,  (202)  272-0103. 

SUPPLEMENTARY  MFORMATION:  The 

schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

24  September— Tuesday — hM.  Session 

8:00 — Meeting  convened — Opening  remarlis 
8:25 — Meeting  objectives  and  charge  to 

EAB — Chief  of  Engineers. 
9K)0 — Introduction  and  comments — Director 

of  Civil  Works 
9:45— Old  business 

PM.  Session 

1:00 — Shoreline  protection  and  public  access 
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1:30 — Zoning 
2:00— Development  needs 
2:45 — Legal  aspects 
3:15 — Panel  discussion 
4:45— Meeting  recess 

2S  SaptBabMwWfidiwMlay— AJM.  Smcim 

8:00— Historical  changes  in  Bay  Habitat 
8:40— Mitigation  of  Habitat  loss 
tk20—«estoralion  of  Habitat 
10:15 — Management  of  tvetlands 
10:45^Panel  discussion 

P.M.  Session 

lOO — Environmental  compliance  monitoring 
2:45— Environmental  auditing 
3:15 — Panel  discussion 

28  September— Thursday— AAl.  Sessioo 

8.00— EAB  Report  to  the  Chief  of  Engineers 
10:00 — Chief  of  Engineers  response 
10:30 — Public  comments 
IIKIO — Meeting  adjourned 
|oha  O.  Roach,  n. 

Army  Liaison  Officer  with  t he-Federal 
Register. 

|FR  Doc.  85-21273  Filed  9-&-85:  8:45  am| 

MLLMQ  CODE  3710-t2« 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 

Atomic  Energy  Agreements;  Proposed 
Siit>sequent  Arrangement;  Austria  and 
European  Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Enei^  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/AT{EU)-64. 
for  the  retransfer  of  11  test  fuel  elements 
from  the  Federal  Republic  of  Germany 
to  Austria  fornise  in  the  Astra  research 
reactor  in  Seibersdorf,  Austria  in 
connection  with  the  Reduced 
Enrichment  Research  and  Test  Reactor 
(RERTR)  program.  This  program  is 
intended  to  reduce  the  use  of  highly 
enriched  uranium  in  such  reactors.  The 
fuel  elements  contain  21  Icilogram*  of 
uranium,  enriched  to  19.95%  in  U-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amencted. 


it  ha»  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
rtotice. 

For  the  Department  of  Energy. 
Dated-  August  29. 1985. 
George  J.  Bndley.  ft. 

Acting  AssisUuH  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

|FR  Doc  85-21264  Filed  9-5-85:  8:45  am] 


Atomic  Energy  Agreements;  Propoead 
Subaaquent  Arrangamant;  Taiwan  and 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement"  as 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-8).  and  under  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Enei^  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  and  agreement  involves 
approval  of  the  following  retransfer: 

RTD/EU  (a}-l.  for  the  retransfer  of 
uranium  dioxide  pellets  containing  380 
grams  of  uranium,  eiuiched  to  7.1%  in  U- 
235,  from  Taiwan  to  France,  for 
irradiation  testing  in  the  OSIRIS  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  August  za  1985 

George  |.  Bradley,  |r. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

(PR  Doc  85-21263  Filed  9-5-85: 8:45  am) 
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Atomic  Energy  Agreements;  Pn^wsed 
Suinequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  tl^  Atonic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:. Contract  Number  S-EU- 
856,  to  AGIP  S.P.A..  Italy,  148.8  grams  of 
normal  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Fifteen  days 
after  the  date  of  publication  of  this 
notice.  ... 

For  the  Department  of  Energy. 

Dated:  August  29. 1985. 

George  |.  Bradey,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

[FR  Doc.  85-21274  Filed  9-5-85;  8:45  amj 

BIUJMQ  COOE  MiMI-U 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
849.  to  the  Institute  Fuer  Strahlenschutz. 
Nurenberg,  the  Federal  Republic  of 
Germany,  one  microgram  of  thorium-229. 
for  use  as  a  tracer  for  determination  of 
thorium-228  in  environmental  samples. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and  — 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  tlie  Department  of  Energyi 
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Dated:  August  29, 1985. 
George  ].  Bradley,  |r„ 

Acting  Assistance  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Do&  V&-2\Zn  Filed  9^6-85;  8:45  am] 
I  COM  MOT-ei-H 


Atomle  Eiwrgy  AgrMnwnts;  PropoMd 
SultM(|iMnt  AiTWiQMMnt!  EuropMHi 
Atomic  Entrgy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hiereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
857,  to  the  Central  Bureau  for  Nuclear 
Measurements,  Geel,  Belgium,  0.009 
grams  of  uranium,  enriched  to  33%  in  U- 
235,  and  0.003  grams  of  uranium-233.  for 
use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  atrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  August  29, 1985. 
George  ).  Bradley,  Jr., 

Acting  Assistant  Secretary  far  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  85-21278  Filed  9-5-85;  8:45  am] 
MLUNO  CODE  •4S0-01-M 


Atomic  Enorgy  Agreements;  Proposed 
Subsequent  Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned- 
agreement  involves  approval  for  the 
loan,  under  Contract  Number  WC-SI>- 
21,  of  a  uraniiun-liquid  argon 
calorimeter,  containing  approximately 
12,147  kilograms  of  uranium  nlietal, 


depleted  in  the  isotope  U-235,  for  use  in 
a  collaborative  high-energy  physics 
experiment  The  calorimeter  is  to  be 
returned  to  the  U.S.  following 
completion  of  the  experiment. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Dated:  August  29, 1985. 
George  |.  Bradley,  |r., 

A  cting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc.  85-21275  Filed  9-5-85;  8:45  am] 
BHXINa  COOE  •450-01-11 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  concemijig  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-SD- 
125,  to  MB-Microtec  Inc.,  1,200,000 
curies  of  tritium  gas,  to  be  used  for  the 
manufacture  of  sealed  tritium  light 
sources.  The  U.S.  Nuclear  Regulatory 
Commission  has  issued  license 
XB001234  for  the  export  of  this  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Dated:  August  29. 1985. 
George  |.  Bradley,  |r. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

(FR  Doc.  85-21276  Filed  9-5-85;  8:45  am] 

BtLUNQ  CODE  MSO-OI-M 


Economic  Regutatoiy  Administration 

(OociMtNo.PP-S3EA) 

Application  for  AuttMrization  to 
Transmit  Electric  Energy  to  Canada 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  by 
Fairfield  Energy  Venture  (Fairfield)  and 
Maine  Public  Service  Company  (VQ'SC) 
for  authorization  to  export  electric 
energy  to  a  foreign  country. 


r.  Fairfield  and  MPSC  have 
filed  an  application  with  the  Economic 
Regulatory  Administration  (ERA)  for 
authority  to  export  to  Canada  electoic 
energy,  which  Fairfield  has  agreed  to 
sell  to  Central  Maine  Power  Company 
(CMP)  for  15  years,  beginning  in  1987.  In 
order  to  deliver  the  energy  to  CMP,  it 
must  be  transmitted  through  the  MPSC 
electric  system  to  Canada  and  then 
imported  into  the  United  States  from 
Canada  for  ultimate  delivery  to  CMP. 
FOR  RJRTHER  NMFOflMATION  CONTACn 

Anthony  J.  Como,  Economic  Regulatory 
Administration  (RG-22),  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C  20585,  (202) 
252-5935 
Use  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC),  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585  (202) 
252-2900 
SUPPLEMENTARY  INFORMATtOM:  On 
August  30, 1985,  Fairfield  Energy 
Ventiu^  and  Maine  Public  Service 
Company  jointly  filed  an  application 
with  ERA  seeking  authorization  for 
Maine  Public  Service  Company  to 
export  electric  enei^  at  a  maximum 
rate  of  30  megawatts  (MW)  from  Maine 
to  New  Bnmswick,  Canada,  from  which 
point  the  energy  will  be  imported  into 
the  U.S.  for  ultimate  purchase  by  CK4P  of 
Maine. 

Fairfield,  located  in  Fairfield,  Maine, 
has  an  agreement  with  CMP,  located  in 
central  and  southern  Maine,  to  sell  it  30 
MW  of  electric  power  bom  Fairfield's 
planned  wood-fired  small  power 
production  faciUty,  for  15  years 
beginning  in  1987. 

Fairfield  is  located  in  the  service 
territofy  of  MPSC.  In  order  to  deliver  the 
electric  power  to  CMP,  it  will  be 
necessary  to  have  the  electricity 
transmitted  through  the  utility  systems 
of  MPSC,  the  New  Brunswick  Electric 
Power  Commission  in  New  Brunswick, 
Canada,  and  Maine  Electric  Power 
Company  in  the  State  of  Maine. 
Although  the  electricity  will  be 
transmitted  through  Canada,  none  of  the 
energy  will  be  sold  there;  instead,  all  of 
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the  energy  will  be  delivered  to  CMP  for 
consumption  in  the  U.S. 

Any  person  desiring  to  tje  heard  or  to 
prolest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Fuels  Programs.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  D.C..  20585.  in 
accordance  with  S§  385.211  or  385.214  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  385.211.  385.214). 

Any  such  petitions  and  protests 
should  be  filed  within  30  days  of  the 
publication  of  this  notice.  Protests  will 
be  considered  by  DOE  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  DOE  and 
will,  upon  request,  be  made  available 
for  public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  lE-lOa  1000  Independence 
Avenue  SW..  Washington.  D.C.  from 
8:00  a.m.  to  4:00  p.m^  Monday  through 
Friday. 

Issued  in  Washington.  D.C.  on  August  30. 
1965. 

lames  W.  Woriunan. 

Director,  Office  of  Fuels  Programs,  Economic 

Refiulatory  Administration. 

|FR  Doc  85-21359  Filed  9-5-85:  8:45  am| 

BIUJN6  CODE  MSV-Ot-a 

lERA  Docket  No.  85-17-NGl 

Vennont  Gas  Systems,  inc.; 
Application  To  Increase  Volumes  of 
Natural  Gas  Imported  From  Canada 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACnON:  Notice  of  Application  to 
Increase  the  Volumes  of  Natural  Gas 
Imported  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  23. 1985.  of  an  application 
from  Vermont  Gas  Systems,  Inc. 
(Vermont  Gas)  to  amend  its  existing 
authorization  to  import  up  to  100,000 
Mcf  of  additional  Canadian  natural  gas 
from  TransCanada  Pipe  Lines  Limited 
(TransCanada)  on  a  best-efforts, 
interruptible  basis  at  a  price  not  to 
exceed  $3.40  per  MMBtu  in  accordance 
with  Canada's  Volume  Related 
Incentive  Pricing  Program  (VRIP)  during 
each  of  the  1985-1966  and  1986-1987 
contract  years.  Vermont  Gas  requests 
that  the  authorization  be  granted  by 
October  30. 1985. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 


Gas  Act  and  DOE  Delegation  Order  Na 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  pan.  on  October  7. 1985. 
FOR  FURTNEII MFOIMATION  CONTACR 
Robert  M.  Stronach  (Natural  Gas 

Division.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

Forrestal  Building,  Room  GA-007. 

1000  Independence  Avenue.  S.W., 

Washington.  D.C.  20585,  (202)  252- 

9622 
Diane ).  Stubbs  (Office  of  General 

Counsel,  Natural  Gas  and  Mineral 

Leasing),  Forrestal  Building.  Room  6E- 

042. 1000  Independence  Avenue.  S.W.. 

Washington,  DC.  20585.  (202)  252- 

6667 

SUPPLEMENTARY  INFORMATION:  Vermont 
Gas  purchases  its  entire  supply  of 
natural  gas  from  the  general  system 
supply  of  TransCanada,  a  Canadian 
corporation.  Vermont  Gas  is  totally 
dependent  upon  TransCanada  for  its  gas 
supply.  The  delivery  point  is  at  the 
international  boundary  near  Highgate 
Springs,  Vennont.  Vennont  Gas  sells 
and  distributes  this  gas  supply  entirely 
within  the  state  of  Vermont. 

Pursuant  to  DOE/ERA  Opinion  and 
Order  No.  61  (1  ERA  70,571).  Vermont 
Gas  is  currently  authorized  by  the  ERA 
to  import  up  to  24.800  Mcf  per  day  of 
natural  gas  from  TransCanada  on  a  firm 
basis,  and  an  additional  volume  of  up  to 
100.000  Mcf  on  a  best-efforts, 
interruptible  basis  during  the  1984-1985 
contract  year  (from  November  1, 1984,  to 
October  31, 1985).  Pursuant  to  DOE/ERA 
Opinion  and  Order  No.  39  (1  ERA 
70.544).  Vermont  Gas  is  authorized  to 
continue  importing  at  the  24.800  Mcf  per 
day  level  during  the  1985-1986  contract 
year  (from  November  1, 1985.  to  October 
31, 1986)  and  to  increase  this  to  25.600 
Mcf  per  day  during  each  of  the  next  four 
contract  years  ending  October  31. 1991. 

With  its  application.  Vermont  Gas 
submitted  a  July  1. 1985.  amendment  to 
its  February- 16. 1966.  gas  purchase 
contract  with  TransCanada  extending 
the  sale  of  up  to  100,000  Mcf  per  contract 
year  of  additional  natural  gas  on  a  best- 
efforts,  interruptible  basis  to  the  1985-86 
and  1986-87  contract  years.  Under  its 
March  25. 1981.  amendment  to  its  gas 
purchase  contract  with  TransCanada, 
Vermont  Gas  incurs  no  take-or-pay 
obligation  until  after  it  has  taken  10  Bcf 
of  gas  in  any  contract  year.  Since  the 
annual  volume  limitation  imposed  by 
the  Canadian  National  Energy  Board  on 
TransCanada's  exports  to  Vermont  Gas 
in  its  License  GL-19.  as  amended,  is  6.5 


Bcf  per  year  on  a  firm  basis,  the  take-or- 
pay  provision  will  not  be  invoked. 

The  additional  volumes  requested  will 
be  delivered  through  existing  facilities 
and  Vennont  Gas  anticipates  that 
purchases  of  interruptible  gas  will  be 
made  at  a  price  not  in  excess  of  $3.40 
per  MMBtu.  in  accordance  with 
Canada's  VRIP.  The  VRIP,  which 
involves  a  two-tier  pricing  system, 
provides  for  a  discount  of  gas  purchases 
in  excess  of  the  base  volumes  computed 
according  to  a  formula  administered  by 
the  Canadian  Minister  of  Energy,  Mines 
and  Resources.  Pursuant  to  tm  October 
17, 1983.  amendment  to  its  gas  purchase 
contract  with  TransCanada.  Vermont 
Gas'  purchases  during  the  1983-1984 
winter  months  (November  1983  through 
April  1984)  were  allocated  between  base 
volumes  and  the  incentive  volumes. 
Vennont  Gas  and  TransCanada  are 
considering  a  continuation  of  this 
allocation  system  as  well  as  other 
pricing  formulae.  Vermont  Gas  slates 
that,  in  any  event,  the  interruptible  gas 
will  only  be  imported  %vhen  the  price  is 
competitive. 

In  support  of  its  application.  Vermont 
Gas  Stated  its  belief  that  the  import  of 
additional  volumes  of  naftiral  gas  from 
Canada  on  a  best-efforts,  interruptible 
basis  conforms  to  the  DOE's  policy 
guidelines  because  the  gas  will  be 
imported  only  when  it  is  competitively 
priced.  Vermont  Gas  stated  that  the 
continuation  of  interruptible  volumes 
from  Canada  is  not  inconsistent  with  the 
public  interest  as  it  will  permit  Vennont 
Gas  to  meet  immediate  market  demands 
of  industrial  customers  who  would 
othewise  use  oil.  will  not  affect  the  total 
volume  of  gas  which  TransCanada  is 
authorized  to  export  to  Vermont  Gas. 
will  reduce  the  need  to  import  oil  from 
countries  less  secure  and  reliable  than 
Canada,  and  will  not  result  in  the 
incunence  of  any  take-or-pay 
obligations. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest. 
Parties  that  may  oppose  this  application 
should  address  in  their  comments  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  in 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
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or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  persons 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  roust, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
23.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  October  7, 
1985. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevent  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  not  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
§  590.316. 


A  copy  of  Vermont  Gas'  application  is 

available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Issued  in  Washington,  O.  C,  On  August  30, 
1985. 

Junes  W.  Worknuii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 
[FR  Doc.  85-21262  Filed  9-5-85:  8:45  am] 


Federal  Energy  Regulatory 

Commiseion 

[Docket  Na  ELS5-46-000] 

EUA  Power  Corp4  Notice  of  Petitioa 
for  •  Dectaratoiy  Order 

Issued  August  30, 198S. 

The  filing  Company  submits  the 
following: 

The  notice  that  on  August  29, 1985 
EUA  Power  Corporation  ("EUA  Power") 
filed  a  petition  for  a  declaratory  order 
making  certain  determinations  in 
ratemaking  and  acoonnting  in 
omnection  with  the  sale  of  power  from' 
an  11.27%  ownership  interest  in  the 
Seabrook  nuclear  generating  project  that 
EUA  proposes  to  acquire  from  Bangor 
Hydro  Electric  Company.  Central  Maine 
Power  Company.  Central  Vermont 
Public  Service  Corporation  and  Maine 
Public  Service  Company.  Upon  approval 
by  the  Securities  and  Exchange 
Commission,  EUA  Power  will  become  a 
subsidiary  of  Eastern  Utilities 
Associates,  a  registered  public  utility 
holding  company  headquartered  in 
Boston.  Massachusetts. 

EUA  Power  seeks  two  determinations. 
The  first  is  a  determination  that  it  will 
be  allowed  to  sell  Seabrook  power  to 
non-a^iliates  at  market-based  rates.  By 
market-based  rates  is  meant  rates 
negotiated  between  EUA  Power  and  the 
buyers  as  just  reasonable  for  the 
services  provided.  This  determination  is 
sought  on  the  basis  that  the  market  for 
wholesale  power  in  New  England  is 
sufficiently  competitive  that  market- 
based  rates  quality  as  just  and 
reasonable  rates  within  the  meaning  of 
the  Federal  Power  Act,  at  least  for  a 
speculative  entrant  into  the  market 
having  no  existing  customer  base  such 
as  EUA  Power. 

The  second  determination  consists  of 
a  series  of  four  determinations  that 
would  apply  in  establishing  cost-based 
rates  for  sales  of  power  to  affiliates. 
These  determinations  relate  to:  (1)  Debt/ 
equity  ratio,  (2)  equity  structure.  (3) 
rates  of  return  and  (4)  the  effects  of  any 
subsequent  findings  that  construction 


expenditures  made  by  the  Sellers  prior 
to  EUA  Power's  acquisition  of  their 
shares  were  imprudent  The  second 
determination  would  also  apply  to  sales 
to  non-affiliates  if  the  Commission  does 
not  allow  the  maricet-based  ratemaking 
requested  in  the  first  determination. 

EUA  Power  requests  expedited 
consideration,  including  waiver  of  initial 
decision,  to  allow  a  final  Commission 
order  to  be  issued  by  December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  or  to  be  apprised  of 
any  changes  in  the  proposal  in  the 
course  of  the  proceeding  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practioe  and 
Procedure  (18  CFR  385.211. 385.214).  AD 
such  motions  or  protests  diouki  be  filed 
on  or  before  September  16, 1965. 
Protests  will  be  considered  by  thi 
Commission  determining  the 
appropriate  actioR  to  be  taken,  but  wiB 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMlh  F.  Plumb, 
Secretary. 
[FR  Doc  85-212SS  Filed  9-6-85: 8:45  ami 


Office  Of  Hearings  and  Appoal* 

Cases  Flwl;  We^  of  August  fl 
Tlvough  August  1«,  19S5 

During  the  Week  of  August  9  through 
August  16. 1985,  the  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  ^ipeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EJOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20585. 

Dated:  August  28. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


36472 


Federal  Register  /  Vol.  50.  No.  173  /  Friday.  September  6.  1985  /  Notices 


AuQ.  12.  1985.. 


Aug.  IS.  1965.. 


AuQ.  ^S.  19SS.. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  o(  Aug.  8  through  Aug.  16.  1965] 


Mvne  and  tocakon  o«  mpicwM 


Si  Jm  Pwroleum  Cominny.  St  JoMph.  Mtsourf 

Hohr  CfOM  HospiW.  Mssion  Hi«s.  OMom^ 


Tampime.  Oil  Intefnalional.  Lid,  Waahinglan.  O.C 


Refund  Applkjations  Received 

IWMk  0«  Aug  9  to  Aug  1&  19651 


6/5/85 

6/9/65 

8/12/85 
8/12/85 

8/12/85 
8/12/86 
8/12/86 
8/12/65 

8/12/85 
8/12/85 
8/12/65 

8/12/85 
6/12/85 
8/12/85 
8/12/85 

6/12/65 


Namas  ol  rafand  prooMing/ 
name  o«  retold  appiam 


Aftak/Adama/Johnson/Qianl  kv 


RF6-7S 


Aikanaaa       Louiaiana/Saunders    RF154-6 

Laaaing  Syalama^  mo. 

Ananoi/Counly  Gaa  Co..  mc RF139-66 

naoaiin  OdBrs/Cooaumafi4RF171-17 

PoMMrCa 

Rad  Trainagle/Jcaaa-t  GuH RF17e-6 

St  Jamaa/Gian  Pakolaum  Corp  ...  RF18&-16 

Champlain/Bainr*  Qigo RF187-2 

Aifiinoi/Bahm    Famty   Corpoca-    RFl39-«7 


CanNa 


8/12/85 
6/12/65 
6/12/85 
6/13/85 
8/13/85 

6/13/85 

8/13/85 
8/13/85 
8/13/65 
6/14/85 
8/14/85 
8/14/85 
6/14/85 
8/14/85 
8/15/85 
8/15/65 
8/15/85 
8/15/85 
8/15/85 
6/15/65 
6/15/85 

6/15/85 

8/16/85 
8/16/85 

8/16/85 
8/16/65 

6/16/85 

6/16/85 
6/16/85 
6/16/85 
6/16/65 
6/16/85 


Aminoa/Trio  Gat,  tnc 

Amnai/Rural  Gaa  CompMv 

AnHnoil/Kiamichi  Country  LP  Qai 

COl 

Aninoa/Lindar-a  LP  Gaa  Saraica.. 
Annour/KwT-McGaa  Coiporalion.. 

Hutkf muem  Tn*  8  CMnWr. 

Eugana      Endcott/Roradd      L 


Entanmaa/Tripa  Claan  Petroiaum 

Ca 

Chartor  Company/Ftorida 

Pany  Gaa  Procaaaors/Flonda 

Natonal  Haiuni  Corp/Ftonda 

Amwur/Carlbour  Four  Comers 

Aminod/Suwannee    Valley    Gaa, 

bw. 
Ami.ial/Lo««-s      PatMsAGrain, 

kc 

Aninoi/Briceton  Elevator.  Inc 

F.O.  FMchar/Best«re  Oil  Co 

Hiaky/Raby«i.  Inc 

Hu*y/WS.  Halch  Comptviy 

St  Jamaa/Quncy  Adama  Ol  Co~ 

Hilain/Ara  Placa 

Amotooi/Manin  Gaa  Sriaa 

Aflinoi/Gaofgia  PadAc  Corp 

Aiwinoi/SmiOiliato  01 4  Gas  Co— 

St  Jamaa/Maivo  Oil  Compwy 

Aminoil/Blu^iaa  Ca.  inc 

Huaky/lowa 

Hu*y/J«a  Oil  Convwiy 

BoawaH/Nalional  Stoal  Corp 

Aii*iail/Caroina       Energy       o* 

Shatoy.  Inc. 
Good  Hepa/Karr-McGea  Corpo- 


Huaky/8r«(Jy  Oil  Company 

Wtmn  Holding/Big  S  Oil  Ca. 

NIC. 

Wand/Lan  Thoele  Sarvica 

Gfaro/PuMc  Fuel  Sarvica  Ca. 

Inc. 
Rad  Triangte/AMrad  a  Mammo- 

laia 
n«<  Tiian0a/Raul  &  Mnnoleio..- 

Aminoi/Cao  Gaa  Company 

Aniinoil/UW  Gas  Company 

Amnol/ONo  Gas  Comp««y 

Aminai/Yaur  Comton  Haattng  Co 


nf=i39-«e 

RF13»-6e 
RF139-70 

RF139-71 
HF167«« 
RF161-6 
RF188-1 

RF156-2 

RQ23-225 
R01 63-226 
R03-227 
RF167-5 
HF139-72 

RF139-74 

RF139-73 

RF172-1 

RF161-7 

RF161-8 

RF160-17 

HF141-14 

RF139-75 

HF139-7e 

RF139-77 

RF180-16 

HF139-7e 

RF161-9 

RF161-10 

RF179-4 

RF139-83 

RFieS-l 

RF161-11 
RF169-5 

RF176-3 
RF164-2 

HF178-9 

RFt78-10 
RF139-81 
RF139-60 
RF139-79 
RF13»-e2 


CaaaNa 


HEE-Oieo 
HFL-0003 

HRtM)292 


Type  of  subniisaion 


ExoapUon  to  Iha  reporting  requirsmams.  N  granted;  St  Joe  Pekoteum  Company 
•01*1  not  be  raquirad  »  file  calain  EIA  torms. 

Request  lor  temporary  exception.  If  granted:  Holy  Croaa  HoapM  woutd  racaiva 
tomporary  eneaptxm  reM  lonn  the  regulations  governing  Vie  Oapertment  ot 
tnergy"!  Schools  and  Hospitals  Instrtutiooal  Grants  Proj^am.  10  C.F.R.  Pwi 

Motion  lor  discovery  H  granted:  Oocovery  would  be  granted  to  Tampimex  Ol 
intamational.  Lid.  m  connection  lelth  its  Stalamant  M  Obtactions  subnittad  in 
r~ponse  to  a  Propoaed  RemedM  Order  (Caaa  Na  HRO-0292). 


(FR  Doc.  85-21260  Filed  »-&-8S:  8:45  am] 
MIUNO  CODE  6490-01-11 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACnON:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $21,200  (plus  accrued 
interest)  obtained  as  the  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Harris  Enterprises,  Inc.  of 
Portland.  Oregon  (Case  No.  HEF-0087). 
The  fund  will  be  available  to  customers 
who  purchased  refined  petroleum 
products  form  Harris  during  the  consent 
order  period. 

DATE  AND  ADDRESS:  Refund  applications 
for  a  portion  of  the  consent  order  fund 
must  be  postmarked  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
The  Harris  Enterprises.  Inc.  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  D.C.  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0087. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Harris  Enterprises.  Inc.  of  Portland. 
Oregon.  The  consent  order  settled 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  motor  gasoline.  No. 
2  fuel  oil.  and  No.  1  heating  oil  to 
customers  during  the  November  1. 1973 


through  August  31. 1974  consent  order 
period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  refund  procedure  and  solicited 
comments  from  interested  parties 
concerning  the  proper  disposition  of  the 
consent  order  fund.  The  Proposed 
Decision  and  Order  discussing  the 
distribution  of  the  consent  order  funds 
was  issued  on  May  23. 1985.  50  FR  24032 
(June  7. 1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 
Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Harris  during 
the  relevant  consent  order  period.  The 
specified  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order. 

Dated:  August  27, 1985, 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Decision  and  Order 
Special  Refund  Procedures 

Name  of  Firm:  Harris  Enterprises,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0087. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
those  persons  who  likely  were  injured 
by  alleged  or  adjudicated  overcharges  or 
to  ascertain  readily  the  extent  of  such 
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ins'  in)uries.  For  a  more  detailed 
^ssion  of  Subpart  V,  see  Office  of 
■:ement,  9  DOE  ^82^53  at  85.284 
,  and  Office  of  Enforcement,  8 
DOE  182.597  (1981). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13. 1983.  the  ERA 
nied  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Harris  Enterprises.  Inc. 
(Harris)  of  Portland,  Oregon.*  Harris 
sells  refined  petroleum  products  in  the 
states  of  Oregon  and  Washington  to 
other  petroleum  marketers  (resellers) 
and  to  end-users  in  bulk  sales  and 
through  16  company-operated  retail 
stations.  Harris  is  therefore  a  "reseller- 
retailer"  of  refined  petroleum  products, 
as  that  term  was  defined  in  10  CFR 
212.31.  An  ERA  audit  of  Harris' 
operations  during  the  period  November 
1, 1973  through  August  31, 1974  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  In  order  to 
settle  al]  claims  and  disputes  between 
Harris  and  the  DOE  regarding  those 
alleged  violations,  the  firm  entered  into 
a  consent  order  with  the  DOE  on  June 
11, 1979.*  The  consent  order  covers 
Harris*  sales  of  regular  and  ethyl  motor 
gasoline,  No.  1  stove  (heating)  oil,  and 
No.  2  fuel  oil  during  the  ten-month  audit 
period  (hereinafter  the  consent  order 
period).  The  consent  order  refers  to  the 
ERA'S  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  Additionally,  the  consent  order 
states  that  Harris  does  not  admit  that  it 
committed  any  such  violations.  In 
executing  the  consent  order,  Harris 
agreed  to  refund  the  alleged  overcharges 
to  its  retail  customers  through  price 
rollbacks  at  its  stations  and  to  issue 
refunds  to  its  wholesale  customers  "in  a 
manner  directed  by  DOE."  See  Consent 
Order  f^lO  and  11.  An  attachment  to  the 
consent  order  sets  forth  the  names  and 
addresses  of  the  wholesale  customers 
who  were  allegedly  overcharged  by 


'  Harris  Enterprises.  Inc.  includes  the  following 
affiliated  companies:  Premium  Oil  Company.  Harris 
Distributing  Company,  Harris  Oil  Company.  Tiger 
Oil  Company,  and  two  Thrifty  Rent-A-Car  outlets. 
During  the  audit,  the  ERA  did  not  have  sufficient 
sates  price  data  from  Tiger  and  the  Thrifty  outlets  to 
evaluate  their  compliance  with  the  DOE  regulatjons. 
Accordingly,  their  operations  were  not  included  in 
the  Harris  audit  and  are  not  covered  by  the  consent 
order. 

•The  consent  order  specifically  settled  only 
overcharge  claims  arising  from  Harris'  alleged  (i) 
grouping  of  certain  customers  Into  improper  dasset 
of  purchaser,  (ii)  adding  excessive  freight  coets  for 
deliveries  to  certain  customer*,  and  {iji)  misapplying 
non-product  cost  rules.  Consent  Order  1^3,  4  and  5. 


Harris,  along  with  the  designated  refund 
amounts. 

Harris  implemented  a  price  rollback 
at  its  retail  Outlets  and  began  making 
refunds  to  its  wholesale  customers 
pursuant  to  the  consent  order.  However, 
in  March  1960.  Harris  notified  the  DOE 
that,  due  to  the  fact  that  a  number  of  its 
customers  had  changed  addrteses  or 
gone  out  of  business,  it  was  impossible 
for  it  to  complete  its  refund  obligations 
to  wholesale  customers.  Harris 
proposed  that  it  satisfy  the  $55,741 
balance  of  the  firm's  refund  obligation 
by  donating  heating  oil  to  various 
charities.  The  ERA  rejected  this 
proposal  After  further  negotiations,  on 
July  17. 1981,  Harris  and  the  ERA 
amended  the  June  11. 1979  consent  order 
and  agreed  that  Harris'  obligations 
under  the  consent  order  would  be 
satisfied  if  the  firm  remitted  $21,200  to 
the  DOE  for  deposit  in  an  interest- 
bearing  escrow  account  for  later 
disbursement.  In  modifying  the  cnigina) 
consent  order,  the  DOE  and  Harris 
agreed  that  the  refund  to  Harris'  retail 
station  customers  had  been  completed. 

On  May  23, 1965,  the  OHA  issued  a 
Proposed  Decision  and  Ordo-  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Harris'  alleged  regulatory  violations.  See 
Harris  Enterprises,  Inc^  Case  No.  HEF- 
0087  (May  23. 1965)  (Proposed  Decision). 
50  FR  24032  (June  7, 1985).  bi  the 
Proposed  Decision,  we  described  a 
process  for  the  distribution  of  funds 
made  available  pursuant  to  the  Harris 
consent  order.  Specifically,  we  proposed 
to  disburse  funds  on  a  percentage  basis 
to  wholesale  claimants  who  were 
identified  in  the  consent  order  as  having 
been  allegedly  overcharged,  but  who  did 
not  receive  their  full  designated  refund. 
Several  firms  filed  comments  in 
connection  with  the  Proposed  Decision. 
These  comments  do  not  object  to  the 
specific  procedures  tentatively 
established  in  the  Proposed  Decision  but 
instead  question  the  accuracy  of  our 
information  concerning  the  refunding 
which  Harris  made  to  wholesale 
customers. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOB 
set  forth  general  guideUnes  by  whidi  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  a* 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  It  is  the 
DOE  policy  to  use  the  Subpart  V  process 
to  distribute  sudi  funds.  We  have 
received  no  comments  challenging  our 
authority  to  fashion  special  refimd 


procedures  in  this  case.  The  OHA  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  the  Harris 
consent  order  fund. 

in.  Refted  ProcadurBa 

Since  we  did  not  receive  any 
comments  objecting  to  the  procedures 
tentatively  estabb^ed  in  the  Proposed 
Decision,  we  have  concluded  diat  the 
pn^Kwed  |»ocedures  should  be  adopted. 
The  Harris  consent  onter  fund  will  be 
distributed  to  wholesale  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Harris'  pricing  practices 
during  the  ten-month  ouisent  order 
period  (November  1, 1973  through 
August  31. 1974).  As  indicated  above,  an 
attadunent  to  the  Harris  consent  ar&a 
identifies  the  wholesale  customers  who 
were  allegedly  overcharged  by  Harris. 
These  customers  are  listed  in 
Appendices  A.  B,  and  C  of  this  Decision 
and  Order.  We  have  determined  that 
these  were  the  parties  who  were  most 
likely  injured  by  the  Harris  pricing 
practices  that  were  alleged  to  be  in 
violation  of  the  price  regulations.  These 
firms  include  both  resellers  (wholesalers 
and  retailers)  and  end-users  of  the 
products  purchased  from  Harris. 

In  prior  refund  proceedings,  we  have 
required  resellers  of  refined  petroleum 
products  purchased  from  a  consent 
order  firm  to  dononstrate  that  during 
the  consent  order  period  they  would 
have  maintained  their  prices  for  the 
petroleum  products  at  the  same  levd 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  the  product  from  the 
consent  order  firm  mairiiet  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  fb  its  customers  the 
additional  costs  associated  with  the 
alleged  overcharges.  See  OKC  Corp./ 
Hornet  Oil  Co..  12  DOE  1 85,166  (1965); 
Tenneco  Oil  Co./Mid-Continent 
Systems.  Inc.  10  DOE  \  85.009  (1962).  In 
addition  the  reseller  refund  claimant  is 
generally  required  to  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement,  10  DOE  \  85,029  (1982), 
Standard  Oil  Co.  (IndianaJ/Suburban 
Propone  Gas  Corp..  13  DOE  \  BSjOOO 
(1985).  The  maintenance  of  a  bank  does 
not,  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevrtm 
U.S.A.,  Inc.  10  DOE  \  85,014  (1082). 

In  this  case,  however,  as  in  many 
other  refund  proceedings,  we  will  adopt 
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a  presumption  of  injury  wRh  respect  to 
small  claims  filed  by  resellers. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
IX)E  procedural  regulations.  See  10  CFR 
205.282(e).  The  presumption  we  will 
adopt  in  this  case  is  used  in  an  effort  to 
permit  reseller  claimants  to  participate 
in  the  refund  process  tvithout  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  e^cient  way 
possible  in  view  of  the  limited  resources 
available. 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  the  Harris  consent  order  is  based  on  a 
number  of  considerations.  See,  e.g.  Uban 
Oil  Co..  9  DOE  f  82,541  (1982).  As  we 
have  noted  in  prior  refund  decisions, 
there  may  be  considerable  expense 
involved  in  gathering  the  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive.  In  the  case  of  smaU 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  ftvm 
an  administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  purchased  covered  products 
from  Harris  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred.  TTierefore.  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact 

Under  the  presumption  we  will  adopt, 
a  reseller  claimant  will  not  be  required 
to  submit  any  additional  evidence  of 
injury  beyond  purchase  volumes  if  its 
refund  claim  is  based  on  purchases 
below  a  threshold  level.  Texas  Oils- 
Gas  Corp.,  12  DOE  |  85.069  (1984).  The 
adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 


especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In    - 
this  case,  we  find  that  the  establishment 
of  a  presumption  of  injury  for  all  claims 
of  $5,000  is  reasonable. *5ee  Texas  Oils' 
Gas  Corp.;  Marion  Corp..  12  DOE  | 
85,014  (1984). 

In  addition  to  the  presumption  we  are 
adopting  with  respect  to  small  claims, 
we  find  that  end-users  or  ultimate 
consumers  whose  business  is  unrelated 
to  the  petroleum  industry  were  injured 
by  the  alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement.  10  DOE  §  85.072  (1983): 
see  also  Texas  OH  &  Gas  Corp.,  12  DOE 
at  88.209  and  cases  cited  therein. 
Therefore,  end-users  of  Harris  petroleum 
products  will  not  be  required  to 
document  the  extent  of  injury  incurred 
irom  the  alleged  overcharges.  See 
generally  Thornton  Oil  Corp.,  12  DOE  H 
85.112  (1984).     I 

IV.  Distribution  of  Consent  Order  Funds 

In  many  cases  the  ERA  audit  files  may 
not  provide  conclusive  evidence  as  to 
the  identity  of  all  eligible  parties  or  the 
amoimt  of  money  they  should  receive  in 
a  Subpart  V  proceeding.  However,  we 
have  determined  that  it  is  appropriate  in 
the  present  case  to  use  the  information 
in  these  files  to  determine  eligibility  for 
refunds.  In  relying  on  this  information, 
we  note  that  the  ERA  audit  of  Harris 
had  been  substantially  completed,  a 
Notice  of  Probable  Violation  (NOPV) 
had  been  issued,  and  the  allegedly 
overcharged  parties  were  well  defined, 
as  evidenced  by  the  attachment  to  the 
Harris  consent  order.  In  addition,  we 
have  not  received  any  comments 
specifically  objecting  to  this  proposal. 
Accordingly,  we  will  limit  eligibility  for 
refimds  in  this  proceeding  to  those  firms 
identified  in  the  attachment  to  the 
Harris  consent  order. 


In  the  Proposed  Decision,  we  also 
proposed  to  use  the  information 
provided  in  the  attachment  to  the 
consent  order  in  conjunction  with  the  ^ 
information  in  a  report  dated  March  13, 
1980  which  lists  the  refunds  Harris  had 
already  made  to  wholesale  customers  as 
of  that  date,  to  fashion  a  refund  plan 
which  would  correspond  closely  to  the 
injuries  experienced.  According  to  the 
information  we  have  in  the  ERA  audit 
files  concerning  Harris'  compliance  with 
the  June  11, 1979  consent  order,  Harris 
made  refunds  to  its  wholesale  customers 
in  unequal  amounts.*  For  example,  the 
March  13. 1980  record  indicates  that 
Harris  had  refunded  as  much  as  97 
percent  of  one  customer's  total  refund 
and  none  of  another  customer's 
designated  refund.  In  the  absence  of  any 
later  documentation  of  additional 
refunds  from  Harris  to  its  customers,  we 
are  presuming  that  the  information  in 
the  ERA  audit  file  dated  March  13, 1980, 
is  a  reliable  measure  of  the  amount  of 
refunds  disbursed  by  Harris. 

In  order  to  allocate  the  consent  order 
fund  of  $21,200  plus  interest  equitably 
among  Harris'  wholesale  customers,  we 
have  allocated  the  principal  of  the 
escrowed  consent  order  fund  so  that 
each  wholesale  applicant  will  be  able  to 
receive  at  least  90.202  percent  of  the 
amount  which  it  was  originally 
scheduled  to  receive  pursuant  to  the 
consent  order.  We  recognize  that  some 
of  Harris'  wholesale  customers  have    i 
already  received  from  Harris  more  than 
90.202  percent  of  the  refund  amount 
specified  for  them  in  the  consent  order. 
We  do  not  believe  that  it  is  appropriate 
to  make  those  firms  relinquish  a  portion 
of  their  refunds,  and  we  have  concluded 
that  equitable  factors  require  that  they 
not  receive  any  additional  refunds  from 
the  Harris  consent  order  fund.  The 
wholesale  customers  who  will  receive  a 
refund  under  our  plan  along  with  the 
share  of  the  settlement  amount  allotted 
to  each  to  raise  the  refund  to  90.202 
percent  of  the  original  amount,  are  listed 
in  Appendix  A  to  this  Decision  and 
Order. 

We  received  comments  from  two 
firms  listed  in  Appendix  A  who  state 
that  they  do  not  recal  receiving  any 
refund  check  from  Harris.  Since  refunds 
were  made  through  price  reductions,  the 
firms  were  apparently  unaware  of  any  . 


'All  of  the  potential  refunds  calculated  in 
accordance  with  the  methodology  set  forth  in  Ptort 
IV  of  this  Decision  and  Order  fall  below  the  $5,000 
threshold  amount  (see  Appendix  A).  Therefore,  no 
applicant  will  be  required  to  submit  detailed 
evidence  of  injury  in  order  to  qualify  for  the  refund 
set  forth  in  Appendix  A. 


*In  an  August  15. 1985  telephone  conversation 
with  Harris  we  learned  that  Harris  distributed 
>  wholesale  refunds  through  price  reductions.  As  a 
result,  no  check  or  credit  memorandum  was  issued 
to  customers.  Nor,  apparently  was  any  separate 
written  notification  provided  to  inform  customers  of 
the  refund.  See  Memoranda  of  Telephone 
Conversation  between  Richard  T.  Harris  of  Harris 
and  Diane  S.  Wasch  of  OHA. 
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refund  that  was  taking  place.  Thus,  a 
firm  which  never  received  notification  of 
a  refund  may  still  have  received  a 
refund  [see  n.4).  Since  the  ERA  was 
convinced  at  the  time  of  the  consent 
order's  modification  as  to  the  accuracy 
of  the  information  submitted  by  Harris 
concerning  the  amounts  of  the  refiuids 
effectuated  by  the  firm  through  price 
reductions,  we  believe  that  the 
information  in  the  audit  files  is  accurate 
and  should  be  relied  upon  to  determine 
the  remaining  refunds  to  be  made.  We 
will,  however,  permit  firms  who  did  not 
receive  price  reductions  in  the  indicated 
amoun.ts  from  Harris  to  file  for  a  larger 
refund  than  the  amount  set  forth  in 
Appendix  A.  In  the  event  additional 
refunds  are  approved,  we  will 
recalculate  the  percentage  distribution 
of  the  escrow  account. 

Those  Harris  customers  who  would  be 
eligible  to  receive  a  refund,  but  who  we 
have  been  unable  to  locate,  have  not 
been  included  in  our  allotment  of 
refunds.  These  firms  are  listed  in 
Appendix  B.^  Those  Harris  customers 
who  received  90.202  percent  or  more  of 
the  original  consent  order  amount 
attributable  to  them,  and  are  thus 
considered  ineligible  for  additional 
refunds  based  on  Harris'  alleged 
violations,  are  listed  in  Appendix  C 

Finally,  we  will  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See  Uban  Oil  Co.:  see 
also  10  CFR  205.286(b) 

V.  Refund  Application  Procedures 

We  have  determined  that  the 
procedures  described  in  the  Proposed 
Decision  are  the  most  equitable  and 
efiicacious  means  of  distributing  the 
Harris  consent  order  fund.  Accordingly, 
Applications  for  Refunds  will  now  be 
accepted  from  parties  who  purchased 
Harris  petroleum  products  during  the 
consent  order  period.  All  Applications 
for  Refund  should  prominently  display 
Case  No.  HEF-0087  and  the  applicant's 
name  on  the  first  page,  and  include  the 
following  information: 


'  In  the  Proposed  Decision,  we  proposed  iImI  any 
fimi  whom  we  were  unable  to  locate  be  removed 
from  the  list  of  eligible  claimants  and  that  their 
refund  be  redistributed  to  the  remaining  firms.  See 
Proposed  Decision  at  n.4.  We  have  received  no 
comments  in  opposition  to  this  proposal.  We  have 
therefore  alloGated  the  consent  order  funds  only 
among  the  firms  for  whom  we  have  current 
addresses.  In  the  event  that  the  Rrms  in  Appendix  B 
file  successful  refund  applications,  however,  we  will 
recalculate  die  percentage  distribution  o(  the 
escrow  account. 


1.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Applicaticm. 

2.  The  manner  in  which  the  applicant 
used  the  Harris  petroleum  product,  i.e. 
whether  it  was  a  reseller  or  end-user. 

3.  The  volume  of  each  Harris 
petroleum  product  the  applicant 
purchased  by  month  for  the  period  of 
time  for  which  it  is  claiming  a  refund.  If 
the  claimant  is  unable  to  document  its 
volume  information,  it  may  instead 
submit  a  statement  vuifying  that  it 
purchased  Harris  petroluem  products 
and  is  willing  to  rely  on  the  data  in  the 
audit  files, 

4.  A  statement  indicating  whether  the 
applicant  was  in  any  way  affiliated  with 
Harris.  If  so,  it  should  state  the  nature  of 
the  affiliation. 

5.  Whether  there  has  been  any  change 
in  ownership  of  the  entity  that 
purchased  Harris  petroleum  products 
since  the  end  of  the  consent  order 
period.  If  so,  the  name  and  address  of 
the  current  (or  former)  owner  should  be 
provided,  along  with  support  why  the 
refund  should  be  issued  to  the  applicant. 

6.  A  statement  indicating  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.g(d). 

7.  Each  Application  must  also  include 
the  following  statement: 

I  swear  (or  affirm)  that  the  informalion 
submitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  l>elief. 

AU  Applications  for  Refund  must  be 
filed  in  duplicate.  A  copy  of  each 
Application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Forrestal  Building.  Room  lE-234. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  Any  applicant  that 
believes  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  the 
Application  and  submit  two  additional 
copies  of  its  Applicaton  from  which  the 
confidential  material  has  been  deleted 
together  with  a  statement  specifying 
why  the  information  is  claimed  to  be 
privileged  or  confidential. 

All  Applications  should  be  sent  to: 
The  Harris  Enterprises.  Inc.  Refund 
Proceeding,  Office  of  Hearings  and 


Appeaiia,  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C  20585.  Applications 
must  be  postmarked  within  90  days  after 
the  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  See  10 
CFR  205.284.  All  Applications  for  Refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Harris  Enterprises,  Inc. 
pursuant  to  the  consent  order  executed 
on  June  11, 1979  and  modified  on  July  17. 
1981  may  now  be  filed. 

(2)  All  Applications  must  be 
postmarked  within  90  day*  after 
publication  of  this  Decisifln  and  Order 
in  the  Federal  Register. 

Dated:  August  27, 1965. 
GoofgB  B.  Bnmay, 
Director,  Office  of  Hearings  and  Appeals. 

Appoidix  A — Harris  Entecpriaes,  lac 
Customers  Due  Refunds 
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Appendix  B — Harris  Enterprises,  Inc., 
Firms  We  Are  Unable  To  Locate 

Applegate  Dairy 

Kenneth  Bolton 

Ed  Krskine/FranJc  Harding  &  Son 

Haley's  Heating  Oils 

Bazar,  Inc. 

Earl  Moore 

Defiance  Oil  Company 

Appendix  C— Harris  Enterprises,  Inc.. 
Wholesale  Customers  Who  Received  At 
Least  90.202  percent  Of  Refund  Due 
Under  Consent  Order 

J.R.  Bales* 

Mike  Heidt* 

John  Jersey  ft  Son* 

Jack  Gross* 

Powell  Distributing  Co..  P.O.  feox  17194. 

Kenton  Station.  Portland,  OR  97200 
L&M  Transportation.  Box  519.  Winston. 

OR 
Fletcher  Oil  Company.  606  Alexander 

Street,  Tacoma.  WA  98421 
Gull  Oil.  3404  Fourth  Avenue  South. 

Seattle.  WA  98124 
Champion  Petroleum,  9125  N.  Burrage, 

Portland,  OR  97217 
[FR  Doc.  85-21261  Filed  9-5-85:  &45  am) 
MUMG  CODE  64S0-O-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42053A  TSH-FRI 28S4-3] 

AHcyl  Epoxides;  Decision  Not  To  Test 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  terminating  its 
rulemaking  proceeding  under  section 
4{a)  of  the  Toxic  Substances  Control  Act 
ftSCA)  to  require  testing  for  certain 
alkyl  epoxides.  EPA  's  analysis  of  data 
now  available  indicates  that  few  people 
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are  exposed  to  these  chemicals, 
exposure  levels  are  low,  and  only  small 
amnounts  of  these  chemicals  are 
released  to  the  environment.  Existing 
information  on  health  ejects  does  not 
suggest  an  uiu^asonable  risk  at 
expected  exposure  levels. 

FOn  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St.. 
SW..  Washington.  D.C  20460.  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-^554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 

not  proceeding  with  its  rulemaking 
under  section  4(a)  of  TSCA  to  require 
health  effects  or  chemical  fate  testing  of 
certain  alkly  epoxides. 

I.  Background 

A.  ITC  Recommendations  and  ANPR 

Section  4(e)  of  TSCA  (Pub.  L  94-469, 
90  Stat.  2003  et  seq:  15  U.S.C.  2801  et 
seq.)  established  the  Interagency  Testing 
Conmiittee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  receive  priority 
consideration  for  testing  under  section 
4(a)  of  TSCA. 

The  ITC  transmitted  its  First  Report  to 
the  Administrator  of  EPA.  as  published 
in  the  Federal  Register  of  October  12, 
1977  (42  FR  55026),  and  designated  the 
category  "alkyl  expoxides"  for  priority 
testing  consideration  for  mutagenicity, 
carcinogenicity,  teratogenicity,  other 
chronic  effects  (with  emphasis  on  organ 
effects  and  behavioral  changes),  and 
environmental  fate.  Epidemiological 
studies  were  also  recommended  for 
priority  consideration  for  two  or  three  of 
the  highest  exposure  compounds,  if 
suitable  cohorts  could  be  identified. 

In  response  to  the  ITC,  EPA  published 
notices  in  the  Federal  Register  of 
January  3, 1984  (49  FR  200)  for  ethylene 
oxide,  and  January  4, 1984  for  propylene 
oxide  (49  FR  430)  and  1,2-butylene  oxide 
(49  FR  503).  The  remaining  category 
members  were  addressed  in  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
published  in  the  Federal  Register  of 
January  4, 1984  (409  FR  449).  The  ANPR 
solicited  additional  information  on  the 
production,  use,  exposure,  and  release 
of  these  chemicals,  as  well  as  health  and 
environmental  effects  data  not 
previously  submitted  to  EPA.  Several 
approaches  to  testing  these  chmicals 
were  also  raised  for  public  comment. 

In  evaluating  the  ITC's  testing 
recommendations  for  members  of  the 
alkyl  epoxides  category.  EPA 
considered  all  relevant  information 
including  the  following;  information 
presented  in  the  ITC's  report 


recommending  testing  consideration, 
TSCA  section  8(d)  submissions, 
comments  and  information  received  in 
response  to  the  ANPR,  additional 
information  provided  by  a 
manufacturers  and  processors,  and 
published  and  unpublished  data 
available  to  the  Agency. 

B.  Category  Members 

The  ITC  defined  the  alky  epoxides 
category  as  noncyclic  aliphatic 
hydrocarbons  bearing  one  or  more 
epoxide  functional  groups. 

EPA  has  identified  from  the 
nonconfidential  (public)  TSCA  Chemical 
Substances  Inventory  six  short-chain 
(up  to  four  carbon  atoms)  alkyl  epoxides 
and  eight  longer-chain  (greater  than  nine 
carbon  atoms)  alkyl  epoxides  that  fit  the 
alkyl  epoxides  chemical  category 
definition.  No  additional  alkyl  epoxides 
are  listed  in  the  confidential  portion  of 
the  Inventory.  Of  the  short-chain 
compounds,  three  have  been  addressed 
in  separate  Federal  Register  documents: 
ethylene  oxide  (49  FR  200),  propylene 
oxide  (49  FR  430),  and  1,2-butylene 
oxide  (49  FR  503).  This  notice  addresses 
the  remaining  three  short-chain 
compounds  and  eight  long-chain 
substances  shown  in  the  following 
Table  1. 

Table  l.— Alkyl  Epoxides  Aooresseo  m 
This  Notice 


CHemiciri 

CASNa 

Short-cftam 
2.3-Epo>cyl)ulana 

(CAS  No.  3266-23-7). 
(CAS  No.  558-30-5). 
(CAS  No.  1464-53-5). 

(CAS  Na  2404-44-6). 
(CAS  No.  2855-19-8). 
(CAS  No  3234-28-4) 
(CAS  No.  18633-25-5). 
(CAS  No.  7320-37-8). 
(CAS  No  22092-38-2) 
(CAS  No.  7390-61-0). 
(CAS  No.  67860-04-2). 

IsoOutytena  oidda       

1 .23,4-Oiapoxytiutana 

LongCftain 

1 .2-Epoi(ydecane :.. 

1,2-Epoxydodacana 

1.2-Epo)(y1alradecana. _.. 

1 ,2-Epoxypantadacana 

1,2-Epoxyhaitadecana 

1.2-Epo)cyhap««d«»ne 

1 .2-EpoKyoctadaeana 

UM 


Any  other  alkyl  epoxides  would  be 
subject  to  premanufacture  notification 
and  EPA  review  under  TSCA  section  5 
prior  to  their  being  manufactured  or 
imported  for  purposes  subject  to  TSCA 
jurisdiction. 

C.  Public  Comments 

Any  agency  received  comments  on  the 
ANPR  from  two  sources:  Viking 
Chemical  Co.  and  Union  Carbide  Corp., 
both  manufacturers  of  long-chain  alkyl 
epoxides.  Viking's  comments  were 
submitted  as  Confidential  Business 
Information  (CBI)  and  contained 
information  on  production  volumes, 
workplace  and  consumer  exposure,  and 
reasons  why  additional  testing  was  not 
warranted.  Union  Carbide, 
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manufacturer  of  1,  2-epoxyhexadecane, 
submitted  recent  results  of  Ames  assays 
and  a  Sister  Chromatid  Exchange  test, 
and  updated  production  data  (CBl)  (Ref. 
1;  non-CBI  version).  Union  Carbide 
stressed  that  the  number  of  persons 
involved  in  the  manufacture  of  1,2- 
epoxyhexadecane  is  small  and  that  the 
physical  properties  of  the  chemical  (high 
boiling  point  of  315"  C)  and  the  personal 
protection  employed  would 
substantially  limit  exposure.  It  also 
stated  that  existing  toxicity  data  and  the 
low  production  volume  of  these 
chemcials  did  not  justify  additonal 
testing  of  the  long-chain  alkyl  epoxides. 

O.  Regulatory  Development 

Under  section  4(a)(1)  of  TSCA,  EPA 
shall  by  rule  require  testing  of  a 
chemical  substance  to  develop 
appropriate  test  data  if  the  Agency  fmds 
that: 

(lKA]|i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment, 

|ii)  there  are  insufflcient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  enviroment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  of  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii]  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  ciin 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight-of-evidence 
approach  in  which  both  exposure  and 
toxicity  information  are  considered  in 
making  a  section  4(a)(l)(A)(i)  finding 
that  the  chemical  may  present  an 
unreasonable  risk.  For  the  section 
4(a)(l)(B)(i)  finding,  EPA  considers  only 
production,  exposure,  and  release 
information  to  determine  whether  there 
is  substantial  production,  and  significant 
or  substantial  exposure,  or  substantial 
release.  Thus,  while  EPA  can  require 
testing  for  an  effect  under  section 
4(a)(l)(A]  only  if  there  is  a  suspicion  of  a 
hazard,  under  section  4(a)(1)(B)  EPA  can 


require  testing  whether  or  not  there  are 
data  suggesting  adverse  effects  if  the 
relevant  production  and  exposure  or 
release  criteria  are  met. 

For  the  findings  under  both  section 
4(a)(l)(A)(ii)  and  (B)(ii),  EPA  examines 
toxicity  and  fate  studies  to  determine 
whether  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  ei^ects  of  human  exposure  to, 
or  environmental  release  of,  the 
chemical.  In  making  the  third  finding, 
that  testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information.  EPA's 
process  for  determining  when  these 
findings  can  be  made  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18. 1980  (45  FR 
48528)  and  June  5, 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  finding  is 
discussed  at  45  FR  48528.  and  the 
section  4(a)(1)(B)  finding  is  discussed  at 
46  FR  30300. 

II.  Review  of  Available  Data 

A.  Human  Exposure  and  Environmental 
Release 

The  short-chain  aikyi  epoxides  are 
produced  or  imported  in  small  volumes 
(Ref.  2).  Isobutylene  oxide  is  produced 
inftequently  on  a  custom  basis  by 
Chemical  Samples  Co.,  Inc.,  Arco 
Chemical  Co.  and  Research  Organic/ 
Inorganic  Chemical  Co.  for  use  as  a 
research  reagent.  2,3-Epoxybutane  is 
produced  in  volumes  less  than  100  Ib/yr 
by  International  Flavors  and  Fragrances, 
Inc.,  for  use  as  a  captive  intermediate 
for  the  production  of  flavors  and 
fragrances.  Columbia  Organic 
Chemicals  Co.  imports  less  than  10  lb/ 
yr.  of  l,2:3,4-diepoxybutane  for  use  as  a 
research  chemical.  The  production 
information  for  the  three  short-chain 
alkyl  epoxides  suggests  very  litde,  if 
any,  human  exposure  or  environmental 
release  and  does  not  support  a  finding  of 
significant  or  substantial  exposure  to 
these  chemicals. 

All  the  long-chain  alkyl  epoxides  are 
produced  by  Viking  Chemical  Co.  In 
addition.  Union  Carbide  produces  1.2- 
epoxyhexadecane,  which  is  the  highest 
volume  chemical  of  the  long-chain  alkyl 
epoxides.  Production  volumes  for  long- 
chain  alkyl  epoxides  were  submitted  as 
CBI.  The  Agency  concludes  from  these 
submissions  that  the  production 
volumes  are  not  substantial.  In  general, 
they  are  specialty  chemicals,  several 
being  produced  on  a  custom  basis, 
having  limited  use  primarily  as  reactive 
intermediates.  Non-CBI  submissions 


obtained  from  processors  described  uses 
such  as  additives  for  printing  inks  for 
plastics,  petroleum  additives  to  prevent 
hazing  in  finished  products, 
intermediates  for  surfactants  for 
speciality  chemical  blends,  and  use  as 
experimental  chemicals  in  product 
development  (Ref.  3).  The  highest 
amount  of  residual  expoxide  reported  in 
a  finished  product  was  2-percent,  in  a 
petroleum  additive.  However,  for  these 
additives,  concentrations  are  further 
reduced  by  secondary  processors 
producing  final  products  with  epoxide 
concentrations  less  than  1-percent.  In 
addition,  these  products  appear  to  be 
used  primarily  in  industrial  equipment 
such  as  hydraulic  devices  that  operate 
as  closed  systems.  The  hydraulic  fluids 
are  recycled  until  they  can  no  longer  be 
reconditioned  and  are  then  burned  as  a 
fuel  supplement  (Ref.  4).  No 
nonindustrial  consumer  populations 
were  identified.  In  the  manufacturing 
and  processing  of  long-chain  alkyl 
epoxides,  potential  exposure  to  the  pure 
chemical  occurs  during  loading  of  the 
reactor  or  mixing  vessel.  Voluntary  use 
of  protective  clothing  and  equipment 
design  minimize  the  potential  for 
exposure.  From  information  supplied  to 
the  Agency.  EPA  estimates  that  fewer 
than  100  persons  are  exposed  to  all  the 
long-chain  alkyl  epoxides  in  the 
manufacturing  and  processing  of  these 
chemicals. 

InfOTmation  submitted  as  CBI  by  the 
manufacturers  and  some  processors 
leads  the  Agency  to  conclude  that 
environmental  releases  of  long-chain 
alkyl  epoxides  are  not  substantial.  Non- 
CBI  submissions  by  processors  (Ref.  3) 
indicate  that  minor  discharges  may 
occur  in  equipment  cleanup  procedures. 
Several  processors  indicate  such 
releases  to  be  1  Ib/yr  or  less.  In  some 
cases,  waste  includes  an  organic  phase, 
which  is  typically  burned  or  processed 
by  a  waste  disposal  contractor. 

B.  Health  Effects 

Discussions  of  the  toxicity  data  for 
high-production  short-chain  alkyl 
epoxides  appear  in  separate  Federal 
Register  notices  on  ethylene  oxide  (49 
FR  200),  propylene  oxide  (49  FR  430). 
and  1,2-butylene  oxide  (49  FR  503).  The 
following  health  effects  have  been 
reported  for  one  or  more  of  these  three 
compounds:  carcinogenicity, 
mutagenicity,  neurotoxicity,  and 
reproductive  toxicity. 

EPA  has  conducted  an  evaluation  of 
published  and  unpublished  literature  for 
the  chemicals  discussed  in  this  notice. 
No  toxicity  data  were  found  for  2,3- 
epoxybutane.  Acute  toxicity  studies, 
using  Department  of  Transportation  test 
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protocols,  determined  that  isobutyieae 
oxide  was  caustic  in  an  eye  irritation 
study  (rabbit),  negative  in  a  dermal 
irritation  study  (rabbit),  and  classified 
"nontoxic"  (dose:  500  mg/kg)  in  an  acute 
oral  toxicity  study  (rat)  (Ref.  5). 
Isobutylene  oxide  was  not  mutagenic  in 
Ames  strains  TA98.  TAloa  and  TA1537. 
with  or  without  activation  (Ref.  5).  but 
DNA  damage  was  observed  at  several 
dose  levels  in  an  Alkaline  Elution  Assay 
using  Chinese  hamster  lung  fibroblast 
(V-79)  cells  (Ref.  5). 

Information  on  1.2:3.4-diepoxybutane 
shows  acute  toxicity  with  an  inhalation 
LCm  (rats)  of  90  ppm  for  a  4-hour 
exposure,  an  oral  LDm  (rats)  of  78  mg/ 
kg.  and  a  dermal  LDm  of  89  mg/kg 
(rabbits)  (Ref.  8).  Also,  the  substance 
elicited  a  carcinogenic  response  in  a 
number  of  studies  using  a  dermal  or 
subcutaneous  route  of  administration 
(Refs.  7.  8. 9. 10.  and  11).  In  addition, 
teratogenic  effects  have  been  reported 
in  studies  using  rats  and  chickens  (Ref. 
12),  and  a  mutagenic  response  was 
reported  for  a  number  of  test  systems 
(Refs.  13. 14. 15.  and  18). 

Some  acute  toxicity  data  are  available 
on  the  long-chain  alkyl  epoxides 
(specific  gravity  and  animal  weight  not 
provided)  (Ref.  17).  For  several  mixed 
long-chain  1.2-epoxides,  rat  (i.p.)  LDm 
values  were  in  the  range  of  4.9  to  7.5 
"ml/kg."  while  rabbit  dermal  LDm's 
were  in  the  range  of  5.0  to  14.1  "ml/kg." 
For  1.2-epoxyhexadecane  the 
corresponding  values  were  4.9  "ml/kg" 
(rat)  and  10.0  "ml/kg"  (rabbit).  Skin 
irritation  (rabbit)  was  "moderate"  or 
"minor":  eye  injury  (rabbit)  was  ^aded 
as  "none"  or  "trace"  (Ref.  17). 

Several  test  systems  for  mutagenicity 
have  produced  negative  results  for  1.2- 
epoxyhexadecane.  Both  Ames  tests 
conducted  by  NT?  (4  strains,  with  and 
without  activation)  (Ref.  18)  and  Ames 
tests  commissioned  by  Union  Carbide  (5 
strains,  with  and  without  activation) 
(Ref.  1)  found  1,2-epoxyhexadecane  to 
be  nonmutagenic.  In  addition.  1,2- 
epoxyhexadecane  was  negative  in  a 
Sister  Chromatid  Exchange  test  using 
Chinese  hamster  ovary  (CHO)  cells 
without  activation  (Refs.  1  and  19). 
Other  long-chain  alkyl  epoxides,  1,2- 
epoxydecane.  1.2-epoxydodecane.  1.2- 
epoxytetradecane,  and  IJZ- 
epoxyoctadecane  are  being  evaluated  in 
the  Ames  test  by  NT?  (Ref.  20). 

Additional  information  on  the  toxicity 
of  long-chain  alkyl  epoxides  is  available 
from  a  subchronic  study  on  1.2- 
epoxyhexadecane  applied  dermally  to 
rats  and  mice,  completed  in  1980  for  the 
National  Toxicology  Pra^am  (NTP). 
Dosages  given  to  both  species  were  62.5, 
125. 2Sa  SOa  and  1.00O  mg/kg.  The 
material  (1.2^epoxybexadecane  iiK 


acetone)  was  applied  5  times  weekly  to. 
a  one-inch  square,  shaved  portion  of  the 
dorsal  area  for  13  weeks.  Some 
mortality  was  observed  in  the  mouse  at 
doses  of  250  mg/kg  and  above:  none 
was  observed  in  the  rat.  Cutaneous 
reactions,  manifested  by  exfoliation  of, 
the  stratum  comeum.  alopecia, 
hjrperemia  and/or  balancing  were  seen 
at  the  application  sites  in  male  mice  and 
rats  receiving  dose  levels  of  250.  500. 
and  1,000  mg/kg:  in  female  mice 
receiving  1.000  mg/kg:  and  in  female 
rates  receiving  500  and  1,000  mg/kg. 
Reduced  body  weights  were  observed  in 
male  mice  and  rats  dosed  at  250  mg/kg 
and  above  and  female  rats  dosed  at  500 
and  1.000  mg/kg.  No  other  compound- 
related  effects  were  observed  on  gross 
or  histopathologic  examination  (Ref.  21). 
Van  Duuren  et  a/.  (Ref.  22)  tested  1.2- 
epoxydodecane  and  1.2- 
epoxyhexadecane  separately  in  mouse 
skin  painting  studies  to  assess  their 
oncogenic  activity.  No  tumors  were 
observed  in  a  group  of  30  ICR/Ha  Swiss 
mice  treated  for  540  days  (18  months) 
with  approximately  100  mg  of  a  2- 
percent  solution  of  1.2-epoxydodecane 
in  acetone  (applied  to  the  clipped  back 
of  each  mouse  three  times  per  week 
from  the  age  of  8  weeks).  However,  in 
an  experimental  group  of  41  mice 
similarly  treated  with  a  10-percent 
solution  of  1.2-epoxyhexadecane  in 
acetone,  two  mice  developed  papillomas 
and  one  papilloma  developed  into  a 
squamous  carcinoma.  The  test  duration 
was  598  days,  with  a  median  survival 
time  of  427  days.  The  first  papilloma 
appeared  on  day  306.  and  the  carcinoma 
appeared  on  day  372.  No  tumors  were 
reported  for  the  control  group.  No 
statistical  analysis  of  the  data  was 
presented. 

To  confirm  the  results  of  Van  Duuren 
et  al,  and  to  test  a  representative  long- 
chain,  terminal  monoepoxide.  the  NTF 
selected  1.2-epoxyhexadecane  to 
undergo  a  2-year  bioassay  in  BdC3Fl 
mice  and  Fisher  344  rats  by  dermal 
application  (Ref.  23).  The  exposure 
phase  of  the  test  was  completed  in  June 
1982.  Doses  of  62.5  and  125  mg/kg  were 
appUed  to  a  1-inch  square  shaved 
portion  of  the  dorsal  area  of  the  mice 
and  rats  5  times  per  week.  The  results 
from  this  study  may  be  available  by 
June  1986  (Refs.  23  and  24). 

C.  Chemical  Fate 

No  experimental  chemical  fate 
information  is  available  for  the  alkyl 
epoxides  addressed  in  this  notice.  TTie 
short-chain  alkyl  epoxides  are  estimated 
to  have  high  water  solubilities  (2x10' 
ppm)  and  to  partition  primarily  into  the 
water  phase  under  equilibrium 
conditions  (log  K«,=>0.67>(Ref.  25).  The 


soil  adsorption  coefficient  (Koc=4.2) 
(Ref.  25)  indicates  that  the  short-chain 
alkyl  epoxides  would  not  adsorb 
strongly  to  organic  matter  and  would  be 
highly  mobile  in  soils  and  sediments.  On 
the  basis  of  an  estimated 
bioconcentration  factor  of  1.08,  these 
chemicals  are  not  expected  to 
accumulate  in  environmental  organisms 
(Ref.  25).  The  reactivity  of  epoxides 
toward  water  will  preclude  persistence 
of  these  water-soluble  epoxides  in  the 
environment. 

The  long-chain  alkyl  epoxides  are 
expected  to  behave  very  differently  than 
the  short-chain  chemicals.  The 
calculated  water  solubilities  for  the 
long-chain  alkyl  epoxides  are  low 
(6x10  « ppm)  (Ref.  25),  and  calculated 
logs  of  the  octanbl/water  partition 
coefficients  are  on  the  order  of  6  or  7 
(Refs.  25  and  26).  indicating  that  these 
chemicals  will  partition  primarily  into 
the  soil/sediment  compartment  under 
equilibrium  conditions.  The  calculated 
soil  adsorption  coefficient  (k«c=2xlO^ 
(Ref.  25)  indicates  that  the  long-chain 
alkyl  epoxides  will  adsorb  strongly  to 
organic  matter  in  the  soil  and  sediment 
and  can  be  considered  relatively 
immobile.  An  estimated 
bioconcentration  factor  of  1.7x10* 
indicates  that  these  chemicals  could 
bioconcentrate  in  the  environment  if 
significant  releases  occurred  and  the 
organisms  were  exposed  before  the 
epoxides  were  bound  to  soil  and 
sediments.  (Ref.  25).  The  epoxide 
function  is  likely  by  its  nature  to  react 
with  water  or  other  nucleophiles,  but 
these  reactions  may  be  slow  because  of 
the  low  water  solubility. 

III.  Decision  Not  To  Initiate  Rulemaking 

EPA  has  decided  not  to  proceed  tvith 
its  rulemaking  to  require  health  effects 
or  chemical  fate  testing  for  the  short- 
chain  and  long-chain  alkyl  epoxides 
addressed  in  this  notice.  The  ITC 
recommended  testing  for  the  category  of 
all  noncyclic  aliphatic  hydrocarbons 
with  one  or  more  epoxy  functional 
groups  because  of  the  effects  known  to 
be  produced  by  the  higher  production 
short-chain  epoxides  ethylene  oxide, 
propylene  oxide,  and  1.2-butyIene  oxide 
and  the  carcinogenic  effects  reported  for 
diepoxides.  The  high  production 
epoxides  have  been  addressed  in  other 
notices:  ethylene  oxide  (49  FR  200). 
propylene  oxide  (49  FR  430),  and  1.2- 
butylene  oxide  (49  FR  503).  Of  the 
remaining  category  members,  the  three 
short-chain  chemicals,  i.e^  2,3- 
epoxybutane,  isobutylene  oxide,  and 
l,2:3,4-diepoxybutane.  are  produced  or 
imported  in  low  volumes,  and  their  use 
limited  primarily  to  research.  Althou^ 
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there  is  reason  to  believe  that  these 
chemicals  may  present  a  hazard 
because  of  their  similarity  to  other 
short.chain  category  members  and  data 
available  for  l,2:3,4-diepoxybutane,  the 
current  production,  use,  exposure,  and 
environmental  release  of  these 
chemicals  do  not  support  a  section 
4(a)(l)(A)(i)  Hnding  of  "may  present  an 
unreasonable  risk"  or  4(a]((l)(B)(i) 
finding  of  "substantial  production"  and 
"significant  or  substantial  exposure"  or 
"substantial  release"  for  health  effects 
or  chemical  fate  testing. 
'  The.  eight  long-chain  alkyl  epoxides 
behave  differently  than  their  short-chain 
counterparts.  There  are  significant 
differences  in  chemical  structure  and 
expected  chemical  fate  behavior. 
Toxicity  data  for  1,2-epoxyhexadecane 
do  not  indicate  mutagenic  activity.  A 
long-term  skin  painting  study  was 
negative  for  1,2-epoxydodecane.  and  a 
similiar  study  produced  one  carcinoma 
for  l,2-epoxyhexadecane<  A  second  skin 
painting  study  of  1,2-epoxyhexadecane 
has  also  been  conducted  by  NTP; 
however,  the  results  of  this  study  are  not 
available  at  this  time.  Although 
production  for  these  long-chain 
chemicals  is  greater  than  that  of  the 
three  short-chain  alkyl  epoxides 
addressed  in  this  notice,  the  Agency 
does  not  consider  it  to  be  substantial. 
These  epoxides  are  specialty  chemicals 
with  limited  use.  Little,  if  any,  unreacted 
epoxide  comes  in  contact  with  workers 
or  industrial  consumers.  Known  and 
potential  releases  to  the  environment 
are  extremely  small.  The  toxicity  data 
available  and  data  submitted  on 
production  volume,  use,  human 
exposure,  and  environmental  release  do 
not  support  a  section  4(a)(l)(A)(i) 
finding  of  "may  present  an  unreasonable 
risk"  or  4(a)((l)(B)  finding  of  "significant 
or  substantial  exposure"  or  "substantial 
release"  for  health  effects  or  chemical 
fate  testing  of  the  long-chain  alkyl 
epoxides. 

IV.  Public  Record 

'     EPA  has  established  a  public  record 
for  this  decision  not  to  test  under 
Section  4  of  TSCA  (docket  number 
OPTS-42053A).  The  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining  to 
this  decision  consisting  of: 

(a)  Notice  containing  the  ITC  Report 
designating  the  category  alkyl  epoxides  to  the 
Priority  Ust  (42  W.  55026;  October  12, 1977). 

(b)  Notice  of  Advance-Notice  of  Proposed 
Rulemaking  (49  FR  449:  January  4. 1984). 

(c)  Notice  requiring  submission  of  health 
and  safety  data  under  section  8(d)  of  TSCA 
(47  FR  38780;  September  2, 1982). 


(d)  Notice  for  ethylene  oxide  (49  FR  200; 
January  3, 1964). 

(e)  Notice  for  propylene  oxide  (49  FR  430; 
lanuary  4, 1964). 

(f)  Notice  for  1,2-butyIene  oxide  (49  FR  503; 
lanuary  4. 1984). 

(2)  Communications  consisting  of: 

(a)  Written  public  and  intra-agency  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone  conversations. 

(c)  Summaries  of  meetings. 

(3)  Reports — published  and  unpublished 
factual  materials,  including  contractors' 
reports. 

B.  Referendea 

(1 )  Union  Carbide  Corp..  Danbury ,  CT. 
Letter  containing  copies  of  correspondence 
with  the  Agency.  ANPR  comments,  and  test 
data  (non-CBI  version)  from  Don  Hey  wood  to 
Ralph  Northrop,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental  Protection 
Agency.  April  23, 1964. 

(2)  Mathtech,  Arlington,  Va.  Level  1 
Economic  Evaluation:  Low  Volume  Alkyl 
Epoxides.  April  1983. 

(3)  Anonymous.  Non-CBI  submissions  from 
processors  of  long-chain  alkyl  epoxides.  April 
1985. 

(4)  EIco  Corp.,  Cleveland,  OH.  Personal 
communication  with  Ralph  Northrop.  Office 
of  Pesticide  and  Toxic  Substances, 
Environmental  Protection  Agency.  May  13, 
1985. 

(5)  The  Upjohn  Co..  Kalamazoo.  Ml.  TSCA 
section  8(d)  submission  of  technical  reports 
for  Isobutylene  Oxide  and  1,2:3,4- 
Diepoxybutane,  8  DHQ-0978-0144. 
Washington.  D.C;  U.S  Environmental 
Protection  Agency,  Office  of  Pesticides  and 
Toxic  Substances.  1978. 

(6)  Clayton  G.D.,  Clayton,  F.E.,  editors. 
Patty's  Industrial  Hygiene  and  Toxicology,  p 
2161.  3rd  Edition;  Volume  2A;  |ohn  Wiley  and 
Sons,  Publisher.  1961. 

(7)  Kotin  P.,  Falk  H.L  "Organic  Peroxides, 
Ffydrogen  Peroxide,  Epoxides  and 
Neoplasia."  Radiat.  Res.  Supp.  3:193-211. 
1963. 

(8)  Van  Duuren  B.L,  Orris  L  and  Nelson  N. 
"Carcinogenicity  of  Epoxides,  Lactones  and 
Peroxy  Compounds."  U.  /.  Nat.  Cancer  Inst. 
35:707-717. 1965. 

(9)  Van  Duuren  B.L,  Langseth  L,  Orris  L, 
Teebor  G.,  Nelson  N.,  Kuschner  M. 
"Carcinogenicity  of  Epoxides,  Lactones  and 
Peroxy  Compounds."  IV.  Tumor  Response  in 
Epithelial  and  Connective  Tissue  in  Mice  and 
Rats.  /.  Nat.  Cancer  Inst.  37:825-838. 1966. 

(10)  Van  Duuren  B.L.,  Nelson  N.,  Orris  L, 
Palmes  E.D..  Schmitt  F.L  "Carcinogenicity  of 
Epoxides,  Lactones  and  Peroxy  Compounds." 
/.  Nat.  Cancer  InsL  31:41-55, 1963. 

(11)  Koppers  Co.  The  potential  carcinogenic 
activity  of  butadiene  dioxide,  1960.  TSCA 
Section  8(d)  Submission  8DHQ-0978-0156. 
Washington.  D.C;  Office  of  Pesticides  and 
Toxic  Substances,  U.S.  Environmental 
Protection  Agency.  1978. 

(12)  Shell  Oil  Co.  Review  of  the  Toxicology 
of  Epoxy  Compounds.  TSCA  Section  8(d) 
submission  8DHQ-0978-0018,  Washington, 
D.C;  U.S.  Environmental  Protection  Agency. 
Office  of  Pesticides  and  Toxic  Substances. 
1978. 


(13)  Kilbey  B.).  "The  Analysis  ofa  Dow- 
Rate  Effect  Found  With  a  Mutagenic 
Chemical."  Mutat.  Res.  26(4^249-256. 1974. 

(14)  Klimczuk ).  "Spontaneous  and  Induced 
Reversions  of  Meth  1  Mutant  oi  Aspergillus 
nidulans." Genet  Pol.  11(3-4):313-319. 197a 

(15)  Polakowska  R.,  Putrament  A. 
"Mitochondrial  Mutagenesis  in 
Sacchoromyces  cerevisioe.  II.  Methyl 
Methanesulphonate  and  Diepoxybutanc." 
Mutat.  Res.  61:207-213. 1979. 

(16)  Wade  M.].,  Moyer  I.W.,  Mine  CH 
"Mutagenic  Action  of  a  Series  of  Epoxides." 
Mutat.  Res.  66:367-371. 1979. 

-     (17)  Union  Carbide  Corp.  Listing  ofiieahii 
am)  safety  studies.  TSCA  Section  8(d) 
submission  8DHQ-0978-123.  Washiifigtoa. 
D.C;  U.S.  Environmental  Protection  Agency. 
Office  of  Pesticides  and  Toxic  Sabstanoes. 
197ft 

|18)  National  Toxicology  Program. 
Summary  of  Genetic  testing  at  EMTDP  Lab. 
Dr.  Errol  Zelger,  NTP  MEHS.  Research 
Triangle  Park,  NC  January  11. 1982. 

(19)  USEPA.  Memorandum:  "Evaluatioa  of 
a  Sister  Chromatid  Exchange  Test  for  1.2- 
Epoxyhexadecane. "  From  L  Baumel.  Office  of 
Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency. 
Washingtoa  D.C  December  26. 1964. 

(20)  National  Toxicology  Program.  Persond 
communication  on  the  status  of  mutagenicity 
testing  for  long-chain  alkyl  epoxides  between 
EMTDP  Lab  and  Andrea  Blaschka.  Office  of 
Pesticides  and  Toxic  SulMtances. 
Enviroiunental  Protection  Agency.  May  2S, 
1985. 

(21)  National  Toxicology  Program.  A 
subchronic  test  of  1,2-epoxyhexadecane 
(55538)  in  B6C3P1  mice  and  FiKfaer  344  rats 
by  dermal  application.  Tracor  Jitoe 
SubconU^ct  No.  78-61-106002;  Gulf  South 
Research  Institute.  Project  No.  410-827,  Dr. 
Ron  Milnick,  Project  Officer.  NTP.  NIBHS, 
Reseanch  Triangle  Paik,  NC  196a 

(22)  Van  Duuren  B-L,  Langseth  L., 
Coidschmidt  B.M.,  Orris  L  "Carcinogenicity 
of  Epoxides,  Lactones,  and  Peroxy 
Compounds.  VI.  Structure  and  Carcinogenic 
Activity."/.  Nat  Cancer InsL  39:1217-1226. 
1967. 

(23)  National  Toxicology  Program.  Personal 
communication  on  the  status  of  the  NTP 
Bioassay  for  1.2-epoxyhexadecane  between 
Ron  Milnick,  NTP,  and  Andrea  BIsscfaka. 
Office  of  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  November 
21,1983. 

(24)  National  Toxicology  Pragram.  Personal 
communication  on  the  current  status  of 
studies  done  by  Gulf  South  Research  Institide 
between'James  Huff,  NIEHS,  and  Andrea 
Blaschka,  Office  of  Pesticides  and  T<ixic 
Substances.  Enviroiunental  Protactioa 
Agency.  January  30, 1965. 

(25)  USEPA.  Memorandum:  "Properties  of 
Alkyl  Epoxides".  From  William  Wood,  Office 
of  Pesticides  and  Toxic  SulMtances, 
Environmental  Protection  Agency, 

Wa  shington.  DC,  July  8, 1962. 

(26)  USEPA.  Memorandum:  "Environmental 
Fate  of  Alkyl  Epoxides".  From  William 
Wood,  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protectioa 
Agency,  Washington.  D.C,  December  4. 1964. 


Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107.  401  M  St..  SW.,  Washington,  D.C, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

(15  U.S.C  2803) 

Dated:  August  2a  1985. 
|.  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Tax  ic  Substances. 

(FR  Doc  85-21304  Filed  9-5-85:  8:45  am) 


IER-fm.-2S»2-«] 

EnvironrMntai  Impact  Staterowits; 
AvailaMirty 

Responsible  Agency:  OfTice  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  August  28. 1985 
Through  August  30, 1985  Pursuant  to  40 
CFR  1506.9. 

HIS  No.  850360.  Draft.  FHW.  KY,  KY-44 
Reconstruction.  KY-55  in  Taylorsville 
to  KY-44  Relocated.  Spencer  County. 
Due:  October  21. 1985,  Contact:  Robert 
Johnson  (502)  227-7321. 

EIS  No.  850370.  Draft.  NASA.  PRO. 
Galileo  and  Ulysses  Mission  Projects, 
Jovian  System  Investigation  Program. 
Due:  October  21, 1985,  Contact:  Harry 
Mannheimer  (202)  453-1602. 

EIS  Na  850372,  Final.  FHW,  IL.  Uke 
Front  Highway /FAP  437  Construction 
and  Improvements,  IL  Tri-State 
Tollway/I-94  to  Grand  Avenue/  11^ 
132.  Lake  County,  Due:  October  7, 
1985.  Contact:  Jay  Miller  (217)  492- 
4800. 

EIS  No.  850373.  DSuppl.  FHW.  WA. 
Pasco-Kennewick  Intercity  Steel  Truss 
Bridge  Removal,  Columbia  River, 
between  Pasco  and  Kennewick  Cities. 
Benton  and  Franklin  Cos.,  Due: 
October  25, 1985,  Contact:  Paul 
Gregson  (206)  753-2120. 

Amended  Notices 

EIS  No.  820676.  Draft.  OSM,  CO,  Meeker 
Area  Mines,  Mining  and  Reclamation 
Plan,  Approval,  Rio  Blanco  Co., 
Published  FR 10-15-82— Officially 
Withdrawn. 

EIS  No.  830628.  Draft.  COE.  IL. 
Kahawainui  Stream  Flood  Control. 
Laie.  Island  of  Oahu.  Published  FR  12- 
9-83— Officially  Withdrawn. 


Dated:  September  3. 1985. 
Allan  Hifsch, 

Director.  Office  of  Federal  Activities. 
(FR  Doc;  85-21355  Filed  9-5-85:  8:45  am) 
WUJW6  COOC  6SW  ao  M 


[ER-FRL-2092-9] 

Environmental  Impact  Statements; 
AvaUabiHty  of  EPA  Comments 

Availability  of  EPA  comments 
prepared  August  19. 1985  through 
August  23. 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  FR  41108). 

Draft  EISs         I 

ERP  No.  D-BLM-L82007-00,  Rating 
E02,  Northwest  Area  Noxious  Weed 
Control  Program,  ID.  WA,  MT,  OR,  and 
WY.  Summary:  EPA  stated  that  picloram 
and  glyphosate  are  currently  not 
registered  for  range  land  use  in  the 
states  covered  by  the  DEIS.  Therefore, 
registration  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  would  be  necessary  to  use 
these  pesticides.  Also,  some  evidence 
has  recently  arisen  to  indicate  that 
glyphosate  poses  risks  of  oncogenic 
effects.  This  evidence  is  in  the  process 
of  further  evaluation,  however.  EPA 
does  not  expect  any  significant  risks  to 
human  health  to  result  from  glyphosate's 
use  in  this  program.  EPA  believes  that 
BLM  should  consider  expanding  the 
worst  case  analysis  to  include  a  risk 
analysis  of  accidental  spills  and  the 
risks  to  biota  as  well  as  human  health. 
Additional  documentation  and 
evaluation  of  water  quality  impacts  is 
also  needed. 

ERP  No.  D-CDB-B89016-MA.  Rating 
LO,  Tent  City  Development.  Parcels  llA 
and  IIB.  S.  End  Urban  Renewal,  UDAG, 
MA.  Summary:  EPA  believes  the  project, 
as  proposed,  can  be  developed  in  a 
manner  that  will  not  cause  significant 
adverse  impacts  on  the  environment. 

ERP  No.  D-COE-E30033-FI^  Rating 
L02,  Martin  County  Beach  Erosion 
Control,  FL  Summary:  EPA  believes  the 
environmental  effects  of  this  action  are 
within  acceptable  limits  and  can  be 
materially  lessened  through  the 
judicious  selection  of  borrow  material. 

ERP  No.  D-COE-E87003^?L,  Rating 
E02,  Occidental  Wetland  Phosphate 


Mining  Operations  Dredge  and  Fill 
Permit.  Sect.  404,  FL.  Summary:  EPA  has 
concljuded  that  the  DEIS  does  not 
accurately  assess  the  impacts  of  the 
proposed  mining  on  fish  and  wildlife 
habitat  and  water  quality  of  the  subject 
headwaters  and  tributaries  of  the 
Suwannee  River  system.  Further,  the 
alternatives  presented  are  limited  in 
scope  compared  to  those  indicated  In 
the  Plan  of  Study  or  otherwise  available. 
The  EIS  also  contains  fundamental 
factual  errors  regarding  the  value  of 
wetlands  on  the  project  site,  probability 
of  replacing  mined  wetlands  with  higher 
quality  habitat,  and  the  efi^ects  of 
current  mining  practices  on  maintenance 
of  water  auality. 

ERP  No.  DS-FHW-B40049-NH.  Rating 
EC2,  NH-101  Improvements,  Chesham 
Rd.  to  Bonds  Comer,  Right-of-Way 
Acquisition,  Construction.  Modified 
Reconstruction  Alternative.  404  Permit. 
NH.  Summary:  EPA  recommended  that 
the  FEIS  include  for  each  alternative,  a 
comprehensive  impact  analysis  for 
domestic  water  supplies,  a  more 
detailed  air  quality  analysis,  and 
proposed  mitigation  measures  that 
would  reduce  the  impacts. 

ERP  No.  D-FHW-L40146-OR.  Rating 
ECl,  Tualatin  Valley  Highway 
Widening,  21st  Ave.  to  East  Main  St., 
Improvements  and  Development,  OR. 
Summary:  Although  some  traffic  noise 
impacts  of  the  project  are  substantial. 
EPA  would  have  no  objections  with  the 
project  if  it  includes  all  noise  mitigation. 
•      ERP  No.  D-IBR-K39026-CA.  Rating 
EC2,  Freeman  Diversion  Improvement 
Project,  Construction  and  Operation, 
Santa  Clara  R.,  Combat  of  Seawater 
Intrusion,  CA.  Summary:  EPA  expressed 
concern  that  the  sedimentation  analysis 
was  not  carried  out  far  enough 
downstream  of  the  diversion  structure  to 
adequately  assess  environmental 
impacts  on  the  major  habitats  of  the 
Lower  Santa  Clara  River.  EPA  also 
requested  a  greater  commitment  to 
mitigation  proposals  in  the  FEIS. 

ERP  No.  DS-NOA-B90001-RI.  Rating 
LO,  Rhode  Island  Coastal  Resources 
Mgmt.  Program.  1985  Amendment.  RI. 
Summary:  EPA  believes  the 
amendments  to  the  Rhode  Island 
Coastal  Management  Program  will  not 
cause  significant  adverse  impacts  on  the  . 
environment,  and  will  increase 
consistency  and  specificity  of  the 
regulatory  policies. 

Hnal  EISs 

ERP  No.  F-BLM-G0800ft-NM,  El  Paso 
345  kV  Transmission  Line, 
Construction/Operation/Maintenance, 
Springerville  to  Deming.  Right-of-Way 
Permit.  NM.  Summary:  EPA  has  no 


objection  to  the  proposed  transmission 
line  project  as  described. 

ERP  Na  FS-COE-E3ei4»-iCY. 
Yatesville  Lake  Multipurpose  and  Local 
Protection  Project  Blaine  Creek.  KY. 
Summary:  EPA  has  been  obligated  to 
use  its  statutory  authority  to  control  the 
discharge  of  brines  and  residues  into 
surface  waters  of  the  State  of  Kentucky. 
Additional  administrative  actions  are 
anticipated,  and  EPA's  major  concern 
with  this  facility,  viz..  the  potential  for 
long-term  water  quality  degradation  in 
the  Blaine  Creek/Sandy  system,  has 
been  greatly  lessened.  Nonetheless,  EPA 
continues  to  recommend  that 
impoundment  only  begin  after  an 
evaluation  of  water  quality  of  flows  into 
the  proposed  lake. 

ERP  No.  F-JUS-A82111-00.  Cannabis 
Eradication  on  Federal  Lands  and 
Intermingled  Forest  and  Rangelands  in 
the  Continental  U.S.  Summary:  Based  on 
EPA's  review  of  the  information  and 
analyses  contained  in  this  programmatic 
FEIS,  and  the  identification  of  the 
Operational  Flexibility  alternative  as 
the  preferred  alternative,  EPA  has  no 
objections  to  the  proposed  cannabis 
eradication  program,  provided  that  all 
appropriate  mitigation  measures  are 
fully  implemented  and  site-specific 
analyses  are  undertaken  prior  to 
initiation  of  individual  projects. 

ERP  No.  F-NOA-C64003-00.  Shallow- 
Water  Reeffish  Fishery  Mgml  Plan,  PR 
and  VI.  Summary:  EPA  believes  that  the 
FEIS  adequately  addresses  the  problem 
of  overexploitation  of  fishery  resources 
and  is  encouraged  by  the  plan's 
recommendation  to  help  replenish  the 
fish  population  stocks  of  several  species. 

Regulations 

ERP  No.  R-OSM-A01086-^)0,  Surface 
Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program.  Definitions,  Adverse  Physical 
Impact  Permament  Program  Perf.  Stds., 
30  CFR  Parts  701. 816.  and  817,  (50  FR 
24680).  Summary:  EPA  agrees  with  the 
proposed  regulation  in  its  addressment 
of  an  environmentally  significant  aspect 
of  coal  remining.  EPA  commends  the 
OSM  for  requiring  that  available  spoil 
be  used  for  backfilling  and  grading  to 
eliminate  highwalls.  EPA  identified  the 
potential  for  increased  fugitive  dust 
emissions  as  a  concern  that  could  arise 
during  backfilling. 

Dated:  September  3. 1965. 
Allan  Hirsch, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  B5-213S6  Filed  9-5-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IMM  Docket  No.  86-aM] 

Hearing  Designation  Order 

In  re  Applications  of  Big  Chief 
Broadcasting!  (File  No.  BPCT-841iaoiCE). 
South  L.al(e  Coffimunicationt.  Inc.  (File  No. 
BPCT-841212iCH).  Non-Profit  Television 
Concepts  (File  Na  BPCT-B50214KM). 
Channel  68.  Inc.  (File  No.  BPCT-8S0214KQ). 
CFL.  Ltd.  (File  No.  BPCT-850215KT).  Oiympia 
Broadcasting  Group.  LTD.  (File  Na  BPCT- 
esoziSKZ),  C  »  P  Partners  (File  No.  BPCT- 
850215LT).  Robin  C.  Brandt  (File  No.  BPCT- 
SSffelSLZ).  For  Construction  Permit. 
Clermont.  Florida. 

Adopted:  August  19. 1965. 

Released:  September  3, 1985. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Big  Chief  Broadcasting 
(Big  Chief).  South  Lake 
Communications.  Inc.  (South  Lake). 
Non-Profit  Television  Concepts  (Non- 
profit). Channel  68.  Inc..  CFL.  Ltd.. 
Oiympia  Broadcasting  Group.  Ltd. 
(Oiympia).  C  &  P  Partners,  and  Robin  C. 
Brandt,  for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  68.  Clermont  Florida,  and  an 
informal  objection  filed  by  the 
Association  of  Maximum  Service 
Telecasters.  Inc.  (AMST)  against 
Oiympia. 

2.  On  April  17. 1985,  AMST  filed  an 
informal  objection  to  the  Oiympia 
application  on  the  ground  that 
Olympia's  proposed  site  would  be 
shortspaced  to  the  sites  proposed  by  the 
six  '  mutually  exclusive  applicants  for 
channel  61  in  Gainesville,  Florida.' 
Olymia  did  not  respond  to  the  AMST 
objection.  An  applicant  which  fails  to 
meet  the  miniumum  mileage  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules  must  make  the 
threshold  showing  that  no  fully-spaced 
site  is  available.  Oiympia  has  made  no 
such  showing.  Accordingly,  an  issue  will 
be  specified  to  determine  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  §  73.610  of  the 
Rules.  In  assessing  those  circumstances, 
the  Administrative  Law  Judge  will 
consider  the  fact  that  the  other 


'  Olympia's  site  would  be  short-spaced  to  only 
four  of  the  six  Catnesville  sites  (see  Footnote  2. 
l>elow)  because,  subsequent  to  the  Tiling  of  AMSTs  . 
objection  in  this  proceeding,  two  of  the  Gainesville 
applicants  amended  their  applications  to  specify 
dififerent  sites.  Olympia's  site  would  be  fully-spaced 
to  those  two  tiles. 

'The  four  applications  for  Gainesville  with  which 
Oiympia  would  be  short-spaced  are: 


applicants  in  this  proceeding  have 
specified  fully-spaced  sites.' 

American  Communication  and 
Television,  Inc  (spaced  St  out  of  a 
required  60  mfles),  Cozxin 
Communlcatiop  Coqxication  (spaoad  St 
out  of  a  requiradea  miles).  Gainesville 
Television  Group,  and  Central  Florida 
Broailcasting.  inc.  (spaced  49  out  of  a 
required  60  miles  to  both). 

3.  Section  73.3S5S(bXl)  of  die 
Commission's  Rules  provides  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  soefa 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more  AM        \ 
stations  and  the  grant  of  such  license        ' 
will  result  in  the  Grand  A  contour  of  the 
proposed  station  encompassing  the 
entire  community  of  license  of  tlie  AM 
broadcast  station.  Note  4  to  tliis  rule 
provides,  inter  alia,  that  applications  iar 
UlIF  television  facilities"  .  .  .  will  be 
handled  on  a  case-by-case  basis  ia 
order  to  determine  vvhetfaer  common  i 
ownership,  operaticm  or  control  of  the        ^ 
Stations  in  question  would  be  in  the 
public  interest"  Debra  L.  Anscombe  i*  a 
general  partner  and  1S%  owner  of  CFL. 
Ltd.  She  is  also  the  General  Manager  f>f 
AM  Station  WSIR.  Winter  Haven. 
Florida,  and  is  a  5%  limited  partner  of 
WHF  Associates.  Ltd^  licensee  of 
Station  WSIR.  Winter  Haven  would  be 
within  the  predicted  Grade  A  contour  of 
the  proposed  television  station.  Since 
Mrs.  Anscombe  is  intricately  involved  in 
the  day-to-day  operation  and 
management  of  Uie  AM  station,  her 
interest  limited  pamership  in  that 
station  is  not  sufiiciently  insulated  so 
that  her  interest  is  attributaUe.  Mrs. 
Anscombe,  however,  has  stated  that  if 
CFL  Ltd.  is  the  sucessful  applicant  in 

this  proceeding,  she  will  divest  her 
interest  in  the  licensee  of  the  AM  station 
and  will  resign  her  position  as  General 
Manager.  Accordingly,  any  grant  of  ^ 
application  of  CFL,  Ltd  will  be  subject 
to  the  condition  that  Mrs.  Anscombe 
sever  all  interest  in  and  connection  ivitfa 
the  licensee  of  Station  WSIR. 

4.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  public 
notice  of  the  filing  of  their  applications, 
in  accord|^nce  with  S  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement  We 


'The  Gainesville  appticatiooa  were  "cut-ofT  witk 
respect  to  conflicting  applications  on  Octofar  S.  ISat. 
Olympia's  application  was  filed  on  ffhrmaj  IS. 
loss.  Oiympia  is.  tliMefore.  required  to  mmtH  It* 

separation  requirements  to  all  of  the  propeaed 
Gainesville  sites. 
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have  no  evidence,  however,  that 
Olympia  has  done  either.  If  it  has  not 
already  done  so,  Olympia  will  be 
required  to  file  a  statement  that  it  has  or 
will  comply  with  the  public  notice 
requirement  with  the  Administrative 
Law  Judge  within  20  days  of  the  release 
of  this  Order. 

5.  Section  V-C.  item  10,  FCC  Form  301, 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Neither  Big 
Chief  nor  Non-Profit  has  specified  these 
figures.  Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Big  Chief  and  Non- 
Profit  will  each  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

6.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Olympia  Broadcasting  Group,  Ltd.  is 
consistentwith  the  minimum  mileage 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules  and.  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  Rule. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 


3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  CFL,  Ltd.'s 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Prior  to  the  conmiencement  of 
operation  of  the  television  station 
authOTized  herein,  the  permittee  shall 
certify  to  the  Commission  that  Debra  L. 
Anscombe  has  divested  herself  of  all 
interest  in,  and  connection  with  the 
licensee  of  Station  WSIR(AM),  Winter 
Haven,  Florida. 

10.  It  is  further  ordered.  That  Olympia 
Broadcasting  Group,  Ltd.,  shall  file  a 
certification  with  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released,  that  it 
has  or  will  comply  with  §  73.3580  of  the 
Conmiission's  Rules. 

11.  It  is  further  ordered.  That  Big  Chief 
Broadcasting  and  Non-Profit  Television 
Concepts  shall  each  submit  an 
amendment  stating  the  area  and 
population  within  its  predicted  Grade  B 
contour,  within  20  days  after  this  Order 
is  released,  to  the  presiding 
Administrative  Law  Judge. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  tiie 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  $  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 
Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  85-21289  Filed  9-5-65;  8:45  am) 

atujiM  cooE  cria-oi-ii 


IMM  Docket  No.  95-297] 

Hearing  Designation  Order 

In  re  Applications  of  Dorothy ).  Owens, 
(File  No.  BPCT-85022KG).  Harold  L.  Mullican 
(File  No.  BPCT-650422K)),  Lash 
Communications,  a  California  Limited 
Partnership  (File  No.  BPCT-850422KK). 
Liberty  Broadcasting  Corporation  (File  No. 
BPCT-850422KS).  Gamez  Communications, 
Limited  Partnership  (File  No.  BPCT- 
850422KT),  Crown  City  TV.  inc.  (File  No. 
BPCT-650422LA).  For  Construction  Permit. 
Bakersfield,  California. 

Adopted:  August  19, 1985.  ; 

Released:  Seplember  3, 1965.  ,  . 

By  the  Chief,  Video  Services  Division.  ■  ^ 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel  • 
48,  Bakersfield,  California;  a  late-filed    , 
amendment  and  a  motion  t6  accept  the 
amendment  filed  by  LASH 
Communications  (LASH),  and  comments 
on  the  LASH  motion  filed  by  Liberty 
Broadcasting  Corporation. 

2.  The  deadline  for  filing  amendments 
to  the  above-captioned  applications  was 
Friday.  June  7. 1985  (the  "B"  cut-off 
date).  On  the  following  business  day, 
Monday,  June  10, 1985,  LASH  filed  an 
amendment  to  its  application  to  reflect 
ownership  changes  and,  on  June  13,  it 
filed  a  motion  to  accept  the  late-filed 
amendment  nunc  pro  tunc.  Counsel  for 
LASH  concedes  that  the  signed 
amendment  was  at  his  office  in  time  to 
be  filed  on  June  7,  but  that  because  of 
errors  in  the  office,  it  wasn't  filed  until 
the  10th.  On  July  1, 1985,  Uberty 
Broadcasting  Corporation  (Liberty),  a 
competing  applicant  in  this  proceeding, 
filed  comments  arguing  that  the 
Commission  should  accept  the 
amendment  for  Section  1.65  purposes 
only  and  to  provide  that  LASH  shall 
have  no  comparative  advantage  as  a 
result  of  the  amendment.  LASH 
contends  that  it  could  not  have  filed 
earlier  because  it  could  not  finalize  an 
undescribed  decision  without  one  of  its 
general  partners  who  had  left  the 
country  on  May  5  and  did  not  return 
until  June  2. 

3.  Grant  of  LASH's  motion  to  accept 
the  amendment  as  if  it  were  timely  filed 
cannot  be  justified.  The  "B"  cut-ofT  list 
was  released  May  2, 1985,  several  days 
before  the  general  partner  left  the 
country.  Moreover,  there  is  no 
explanation  as  to  why  one  of  the  other 
general  partners  did  not  act  on  behalf  of 
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the  partnership  or  why  the  missing 
partner  could  not  have  been  contacted 
by  telephone  during  the  one  month 
period  between  release  of  the  "B"  cut- 
off list  and  the  cut-off  date.  Finally, 
confusion  in  the  office  of  legal  counsel 
cannot  excuse  a  failure  to  meet  an 
established  deadline.  Consequently,  the 
motion  will  be  granted  to  the  extent  that 
the  aitiendment  will  be  accepted,  but  the 
amendment  will  be  accepted  for  f  1.65 
purposes  only  and  no  comparative 
advantage  is  to  accrue  to  LASH  as  a 
result  thereof. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Harold  L  Mullican.  Liberty 
Broadcasting  Corporation,  Gamez 
Communications,  and  Crown  City  TV. 
Inc.  each  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  Section  73.685(e)  of  the 
Commission's  Rules  states  that  stations 
operating  on  Channels  14-69  with 
transmitters  delivering  a  peak  visual 
power  output  of  more  than  1  kW  may 
employ  directive  transmitting  antennas 
with  a  maximum  to  minimum  radiation 
in  the  horizontal  plane  of  not  more  than 
15dB.  Dorothy ).  Owens  proposes  to 
employ  a  directional  antenna  with  a 
peak  power  which  will  exceed  the 
allowable  maximum  to  minimum 
radiation.  However,  Ms.  Owens  has 
requested  a  waiver  of  §  73.685(e}. 
Accordingly,  an  issue  will  be  specified 
to  determine  if  circumstances  exist  to 
warrant  waiver  of  §  73.685(e). 

7.  Section  73.6e5(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  O* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Dorothy ).  Owens 
has  not  supplied  this  data.  Accordingly. 
Ms.  Owens  will  be  required  to  submit  an 
amendmeilt-with  the  appropriate 
information  to  the  presidmg 
Administrative  Law  Judge  and  cc^Nes  to 
the  Chief.  Television  Branch  and  the 


'  Chief.  Hearing  Branch,  Maiss  Media 
Bureau,  within  20.  days  after  this  Order 
is  released. 

8.  In  Section  V-C.  FCC  Form  301. 
Crown  City  TV.  Inc.  specifies  its 
maximum  visual  effective  radiated 
power  as  2692  kW  and  its  antenna 
height  above  average  terrain  as  3742 
feet.  This  combination  of  power  and 
height  exceed*  the  maximum  permitted 
by  S  73.614  of  the  Commission's  Rules. 
Accordingly,  Crown  City  TV,  Inc.  must 
submit  a  corrective  amendment  to  the 
presiding  Administrative  Law  Judge. 
within  20  days  after  this  Order  is 
released. ' 

9.  Section  73.3555(b)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party  owns, 
operates  or  controls  an  AM  or  FM 
broadcast  station  and  the  grant  of  such 
license  will  result  in  the  Grade  A 
contour  of  the  television  station 
encompassing  the  entire  community  of 
the  AM  or  FM  station.  Dorothy ).  Owens 
is  the  Secretary-Treasurer  and  a  director 
of  Buck  Owens  Production  Company, 
Inc.,  the  licensee  of  stations  KUZZ(AM) 
and  KKXX(FM),  Bakersfield,  California. 
However,  Ms.  Owens  has  represented  to 
the  Commission  that,  in  the  event  that 
she  is  the  successful  applicant  for 
Channel  48,  she  will  divest  herself  of  all 
interest  in  and  connection  with  the 
licensee  of  KUZZ(AM)  and  iacXX(FM). 
Accordingly,  any  graht  of  a  construction 
permit  to  Ms.  Owens  will  be  conditioned 
upon  Ms.  Owens'  divestiture. 

10.  Harold  L  Mullican  submitted  only 
a  partial  financial  certification. 
Accordingly,  Mr.  Mullican  will  be  given 
20  days  from  the  release  date  of  this 
Order  to  review  his  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and,  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  Section 
III,  FCC  Form  301.  as  to  his  financial 
quaUncations.  If  the  applicant  cannot 
make  the  required  certification,  he  shall 
80  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.,  BC  Docket  No.  82-378 
(released  July  15. 1982). 

11.  Section  73.2080  of  the 
Commission's  Rules  requires  an 
applicant  for  a  new  television  station  to 
'afford  equal  employment  opportunity  to 
all  qualifled  persons  and  to  refrain  ffora 


>  Reduction  of  height  or  power  may  require  the 
submission  of  new  engineering  data  kuch  a*  new 
contour  maps,  new  vcrlicai  tower  tketch,  and 
changed  area  and  pof  uiatian  figures.  If  so.  thia 
information  must  tie  submitted  as  pari  of  the 
required  amendment 


discriminatitfg  in  employment  and 
related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex. 
Pursuant  to  these  requirements,  an 
applicant  who  proposes  to  employ  at 
least  five  full-time  empbq^es  most 
establish  a  pro^m,  whid)  most  be 
submitted  to  the  Commission,  designed 
to  assure  equal  employment  opportunity 
for  women  and  minority  groiqw.  Harold 
R.  Mullican  and  Games 
Communications  have  each  Indicated 
that  at  least  five  full-time  employees 
will  be  employed.  However,  neither 
applicant  has  submitted  a  copy  of  the 
required  equal  opportimity  program. 
Accordingly,  eadi  will  be  requhed  to 
submit  an  amendment  wfaicfa  conecta 
this  omission,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

12.  Two  of  the  limited  partners  of 
Gamez  Commimicatioin  are  presently 
employed  in  positions  that  may  be 
inconsistent  with  the  Commission's 
cross-interest  policy.  Kfichael  D.  Allen  is 
the  sales  manager  at  Station  KWAC 
Bakersfield.  California,  and  Meri 
Catharine  Hopple  is  a  sale^eraoo  at 
Station  iCLLY(FM),  Oildale.  Cadifbniia.  • 
which  is  located  writhin  the  applicant's 
proirased  Grade  A  contour.  Aocordingljr. 
an  issue  will  be  specified  to  determine 
whether  Mr.  Allen's  employment  at 
Station  KWAC  or  Ms.  Hopple's 
employment  at  Station  KLLY(FM}  woidd 
be  consistent  with  the  Commission's 
cross-interest  policy  and,  if  not  whether 
grant  of  the  Gamez  Commtmications 
application  would  be  in  the  paUic 
interest. 

13.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

14.  Accordingly,  it  is  ordered.  Hiat 
pursuant  to  section  309(e)  of  the 
Commtmications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Harold  L  Mullican,  Liberty  Broadcasting 
Corporation.  Gamez  Communications, 
and  Crown  City  TV.  Inc..  whether  there 
is  a  reasonable  possibUity  diat  the 
tower  hei^t  and  location  pn^xwed  by 
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each  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to 
Dorothy ).  Owens,  whether 
circumstances  exist  to  warrant  a  waiver 
of  S  73.685(e)  of  the  Commission's  Rules. 

3.  To  determine,  with  respect  to 
Camez  Communications,  whether  the 
employment  of  Michael  D.  Allen  at 
Station  KWAC  or  the  employment  of 
Men  Catharine  Hopple  at  Station 
KLLY(FM)  is  consistent  with  the 
Commission's  cross-interest  policy  and, 
if  not,  whether  a  grant  of  the  Camez 
Communications  application  would  be 
in  the  public  interest. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

1&  It  is  further  ordered.  That  the 
"motion  to  accept  late-Hied  amendment" 
filed  by  LASH  Communications  IS 
GRANTED  to  the  extent  noted  herein 
and  the  June  10, 1985,  amendment  IS 
ACCEPTED  for*§  1.65  purposes  only. 

17.  It  is  further  ordered,  That  Dorothy 
J.  Owens  shaU  submit  an  amendment 
providing  the  information  required  by 

S  73.685(fl  of  the  Commission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  copies  to  Chief,  Television  Branch 
and  the  Chief,  Hearing  Branch,  Mass 
Media  Bureau,  within  20  days  after  the 
release  date  of  this  Order. 

18.  It  is  further  ordered.  That,  in  the 
event  that  Dorothy  J.  Owens  is  the 
successful  applicant,  the  construction 
permit  shall  be  conditioned  as  follows: 

Prior  to  commencement  of  operation 
of  the  television  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  she  has  divested 
herself  of  all  interest  in.  and  connection 
with,  the  licensee  of  Stations 
KUZZ(AM)  and  KKXX(FM).  Bakersfield, 
California. 

19.  It  is  further  ordered.  That  Crown 
City  TV.  Inc.  shall  submit  an 
amendment  to  show  compliance  with 
S  73.614  of  the  Commission's  Rules 
pertaining  to  power  and  antenna  height 
above  average  terrain,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

20.  It  is  further  ordered,  That  Harold 
L  Mullican  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  DL  FCC  Form  301.  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 


appropriate,  within  20  days  aftef  this 
Order  is  released. 

21.  It  is  further  ordered,  "That  Harold 
L.  Mullican  and  Gamez 
Communications.  Limited  Partnership 
shall  each  submit,  as  an  amendment,  an 
equal  opportunity  program,  to  the 
presiding  Administrative  Law  Judige, 
within  20  days  after  this  Order  is 
released. 

22.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

23.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  88  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Ste%«rart, 

Chief  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc  85-21292  Filed  9-5-85;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Colson,  Inc^  et  al.;  Formations  of, 
Acquisitions  by,  and  INergers  of  Banit 
Holdiag  Companies  and  Acquisitions 
of  NonlMinlcing  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 


these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of  - 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentihg  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  25, 
1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President] 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Colson,  Inc.,  Wilmington.  Delaware; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Washington  Bancorporation, 
Washington,  D.C.,  thereby  indirectly 
acquiring  the  National  Bank  of 
Washington,  Washington,  D.C. 

Applicant  has  also  applied  to  acquire 
Washington  Mortgage  Group,  Inc., 
Tysons  Corner,  Virginia,  thereby 
engaging  in  making,  acquiring,  selling, 
and  servicing  residential  mortgage 
loans;  principally  single-  and  multi- 
family  mortgages. 

2.  Washington  National  Holdings, 
N.  V^  Curacao,  Netherlands  Antiles;  to 
become  a  bank  holding  company  by 
acquiring  37.5  percent  of  the  voting 
shares  of  Colson,  Inc.,  Wilmington, 
Delaware,  thereby  indirectly  acquiring 
The  National  Bank  of  Washington, 
Washington.  D.C. 

Applicant  has  also  applied  to  acquire 
Washington  Mortgage  Group,  Inc., 
Tysons  Comer,  Vii^ginia.  thereby 
engaging  in  making,  acquiring,  selling, 
and  servicing  residential  mortgage 


loans:  principally  single-  and  multi- 
family  mortgages. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  30. 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-21280  Filed  9-5-85:  8:45  am) 

BMJJNG  CODE  tZIIK-O^-M 

New  Superior  Financial  Corp.  etaL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banli  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  1985. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  New  Superior  Financial 
Corporation.  Sault  Ste.  Marie,  Michigan; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Superior  Financial 
Corporation.  Sault  Ste.  Marie.  Michigan. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commerce  Financial  Corporation, 
Topeka,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  First  State  Bank 
and  Trust  Company,  Topeka,  Kansas. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 
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1.  Brush  Country  Holding  Company, 
tnc.  Freer.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Freer 
Bancshares,  Inc.,  Freer.  Texas,  thereby 
indirectly  acquiring  Brush  Country  Bank. 
Freer,  Texas. 

D.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Mission  Valley  Bancorp. 
Pleasanton.  California;  to  acquire  100 
percent  of  the  voting  shares  of  The  Bank 
of  San  Ramon,  N.A.  (in  organization). 
San  Ramon.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1965. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-21281  Filed  9-5-85;  8:45  am) 

BILUNG  COOC  SiKMIt-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  30. 
1985. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Dust  and  Endotoxin  Dose 
Response  Relationship  for  Cotton 
Dust — New. 

Respondents:  Individuals  or 
households. 

Subject:  National  Institutes  for 
Occupational  Safety  and  Health 
Information  Dissemination  Evaluation — 
New. 

Respondents:  Individuals  or 
households. 

Subject:  National  Occupational 
Health  Survey  of  Mining— Extension 
(0920-0143). 

Respondents:  Business  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

National  Institutes  of  Health 

Subject:  Evaluation  of  the  National 
Institutes  of  Health  Research  Career 
Development  Award  Program — ^New. 


Respondents:  Individuals  or 
households. 

Subject-  Print  and  Broadcast 
Pretesting  for  the  Office  of  Cancer 
Communications'  Publications  and 
Public  Service  Messages — New. 

Respondents:  Individuals  or 
households. 

Subject:  Cancer  Information  Service 
Call  Record  Form — Reinstatement 
(0925-0208). 

Respondents:  Individuals  or 
households. 

Subject  Evaluation  of  Statewide 
Hj^iertension  Programs. 

Respondents:  State/local 
governments,  non-profit  institutions. 

OMB  Desk  Ofiicer  Fay  S.  ludioello. 

Health  Care  Finandng  Administiatiaa 

Subject:  Revision  to  the  Medicaid 
State  Plan  Preprint  for  Medicaid  Cost 
Sharing  Provisions-HCFA-179— 
Revision  (0938-0193). 

Respondents:  State/local 
governments. 

Subject:  Evaluaticm  of  Social/Health 
Maintenance  Organization 
Demons  tration-HCFA-606— New. 

Respondents:  Individual  or 
households. 

Subject'  Joint  Commission  on 
Accreditation  Hospice  Mail  Survey 
Questionnaire-HCFA-SOS — New. 

Respondents:  Non-profit  institutioiis. 
small  businesses  or  organizations. 

Subject:  Carrier  Appeal  Report- 
HCFA-2590— Existing  Collection. 

Resfiondents:  Non-profit  institutions, 
federal  agencies  or  employees. 

Subject'  Hospital  and  Hospital  Health 
Care  Complex  Cost  Report  HCFA-2S52- 
85-^evi8ion  (0938-0050). 

Respondents:  Businesses  or  other  for- 
profit 

OMB  Desk  Officer  Fay  S.  ludioello. 
Sodal  Security  Administratioo 

Subject  Health  Insurance  Infonnation 
Request  Pilot  Study-SSA-5052-^«Jew. 

Respondents:  Individuals. 

OMB  Desk  Officer  Judy  A.  Mcintosh. 

Copies  of  the  above  infonnation 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-8511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Ofificer  designated  above  at  the 
following  address:  OMB  Reports 
Management  ftvnch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 
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Dated:  August  3a  1965. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
|FR  Doc.  8S-21205  FUed  9-5-aS;  8:45  am] 
MLUNQ  CODE  41»4M-« 


Food  and  Drug  Administration 
IDockat  Na  ON-OSOS) 

Intamational  Drug  Scheduling; 
Convantion  on  Psychotropic 
Substances;  Stimulant  and/or 
nawucinogenic  urvgs;  wooce  or  fuonc 


AQENCV:  Food  and  Ih^  Administration. 
ACTKMC  Notice. 


n  The  Food  and  Drug 

Administration  (FDA)  is  requesting 
interested  persons  to  submit  written 
comments  concerning  recommendations 
from  the  World  Health  Organization 
(WHO)  that  the  Commission  on 
Narcotic  Drugs  (CND)  of  the  United 
Nations  impose  international 
mamifoctanng  and  distrilmtion 
restrictions,  pursuant  to  international 
treaty,  on  certain  stimulant  and/or 
hallucinogenic  drugs.  FDA  is  also 
announcing  that  an  informal  public 
meeting  will  be  held  on  October  10, 
1985.  on  the  WHO  proposals.  The 
comments  received  in  response  to  this 
notice  and  the  public  meeting  will  be 
considered  in  preparing  the  United 
States  position  on  these  proposals  for  a 
meeting  of  the  CND  in  Vienna,  Austria, 
in  February  1986>.  This  notice  requesting 
written  comments  is  required  by  the 
Controlled  Substances  Act  (CSA). 
DATES:  The  public  meeting  will  be  held 
on  October  10, 19B5,  at  8:30  a  on. 
Comments  are  due  October  7. 1983. 
AOORESSCS:  The  public  meeting  will  be 
held  in  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 
Written  comments  should  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  KID 
20857.  Written  notice  of  intent  to 
participate  should  be  sent  to  the  contact 
person  listed  below. 

FOR  RMTHEii  uiFcnumom  contact:   L 
David  Wolfson.  Office  of  Health  Affairs 
(HFY-ZO),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657. 301-443-1382. 
8UPPia«ITAIIV  MFORMATIONC  By  note 
NAL/(X.14/ige3  of  July  25. 1983.  the 
Secretary-G«ieral  of  the  United  Nations 
requested  data  and  information 
ccMiceming  30  sthnulant/hallucinogenic 
drug  substances.  In  the  Federal  Register 
of  September  13, 1983  (48  FR  41096). 


FDA  requested  interested  persons  to 
submit  data  and  information  to  be 
considered  in  the  preparation  of  a 
United  States  response  to  the  United 
Nations  request.  The  United  States 
forwarded  its  response  to  the  United 
Nations  in  March  1984.  A  copy  of  the 
information  the  United  States  provided 
is  on  file  in  the  Dockets  Management 
Branch  (address  above).  This  list  tA 
stimulant/halludnogenic  drug 
substances  was  subsequently  modified 
and  reduced  to  the  28  drug  substances 
Hsted  below: 

Cathine  (norpseudoephedrine) 

Cathinone 

Clobenzorex 

Dimethoxyainphetamine 

Dimethoxybromoamphetamine  (D<ffi) 

Ethylamphetamine 

Fenbutrazate 

Fencamfamin 

Fenetylline 

Fenproporex  « 

Furfenorex 

Levamfetamkie 

Levomethamphetamine 

Mefenorex 

Methoxyamphetamine  (PMA) 

Methylenedioxyamphetamine  (MDA) 

Moraione 

Para-methoxyamphetamine 

Pemoline 

Propylhexedrine 

Pyrovalerone 

Trimethoxyarophetamine  (TMA) 

4-Bromo-2.5-diinethoxyphenethylainine 

2.5-Dimethoxy-4-ethyianphetamine  {DOET] 

N.N-Diniethylamphet8inine 

N-Ethyi-3,4-iiiethylenedioxyaB4>hetamine  (N- 

Ethyl-MDA) 
5-Methoxy-3,4-inetby)enedioxyaiBp)ietaiDioe 

(MMDA) 
3,4-Metkyienediox]piaeti)  amphetamine 

(MDMA) 

In  March  1984,  as  part  of  an  ad  hoc 
consultative  meeting,  WHO  conducted  a 
review  and  evaluation  of  the  data  and 
information  received  from  member 
countries  concerning  the  list  of 
identified  stimulant/liallucinogenic  drug 
substances.  On  the  basis  of  that  review, 
the  Director-General  of  WHO  requested 
assistance  in  obtaining  additional  data 
on  28  of  the  drug  substances  (see  note 
NAR/CL8/1984  issued  on  June  14. 1984) 
and  recommended  that  the  Secretary- 
General  of  the  United  Nations  that 
WHO  was  of  the  opinion  that  2  of  the 
substances,  3,4- 

Methylenedioxyamphetamine  (MOA) 
and  2J&  Dimethoxy-4- 
Bromoamphetamine  (DOB),  should  be 
included  in  Schedule  1  of  the  Convention 
on  Psychotropic  Substances  (see  notes 
NAR/CL6/1984  and  NAR/CL7/1984  of 
June  12, 1984,  and  June  13, 1984, 
respectively). 

Accordii^^.  in  the  Federal  Register  of 
July  19, 1984  (49  FR  29Z73),  FDA 
requested  interested  parties  to  submit 


additional  data  on  the  substances. 
Copies  of  the  information  received  are 
on  file  in  the  Dockets  Management 
Branch  (address  above).  And,  in  the 
Federal  Register  of  August  8, 1984  (49  FR 
31773),  FDA  announced  WHO's 
scheduling  recommendation.  In  response 
to  that  Federal  Register  notice,  no 
adverse  comments  were  received  and  no 
party  requested  a  public  meeting  on  the 
recommendation. 

At  the  meeting  of  the  CND  held  on 
February  12. 1985.  the  CND  decided  to 
include  both  DOB  and  MDA  in  Schedule 
I  of  the  1971  Convention  oa  Psychotropic 
Substances.  All  40  memb^s  of  the  CI^ 
including  the  United  States,  voted  in 
favor  of  that  action.  The  decision  was 
supported  k>y  evidence  of  actual  abuse 
and  recognition  of  the  fad  that  neither 
drug  substance  bad  any  recognized 
medical  use. 

During  April  19eSi.  the  Expert 
Committee  on  Drug  Dependence  met  in 
Geneva  and  made  recommendations 
concerning  the  international  scheduling 
of  17  of  the  remaining  stimulant/ 
hallucinogenic  substances  then  under 
review.  As  a  result  oS  the  decisions 
made  at  the  okeeting,  WHO  has 
recommended  that  the  CND  contnrf  17 
stimulant  and/or  hallucinogenic  drug 
substances  umler  the  Psycbotrofnc 
Convention.  Placing  these  drugs  under 
intematimial  controls  would  require 
each  of  the  ni«(nb«r  countries  (inchiding 
the  United  States)  to  impose  similar 
levels  of  domestic  control  on  the  drug 
substances.  This  could  result  in  the 
scheduling  or  possible  rescheduling  of 
certain  drug  substances  domestically.  It 
could  also  require  additional  rep<tfting 
requirements  by  manufacturers  of 
affected  substances  or  the 
reclassification  of  drug  substances  from 
over-the-counter  to  prescription  status. 
See  section  307(e)  of  the  CSA  (21  U.S.C. 
827(e))  as  amended  by  the  Psychotropic 
Substances  Act  of  1978  (Pub.  L.  95-633). 

The  formal  WHO  notification,  which 
identifies  the  17  substances  and 
explains  the  bases  for  the 
recommendations  is  reproduced  below: 

United  NatioBS— Nations  Vaim 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honor  to  inform  the 
Government  that  the  Worid  Heahh 
Organization,  pursuant  to  article  2. 
paragraphs  1  and  4,  of  the  Convention  on 
Psychotropic  Substances,  has  notiTied  the 
Secretary-General  by  notes  dated  20  May 
1985  that  it  is  of  the  opinion  that  the  seven 
substances  Cathinone, 
Dimethoxyamphetainiiie  (DMA), 
ParanetboxyamphetaiDine  P'MA). 
Triniethoxyamphetamine  (l^iA).  Dimethoxy- 
4-ethylamphetamine  (DOET),  5-Methoxy-3,4- 


methylenedioxyamphetatnine  (MMDA),  and 
3,4  Methyienedioxymathamphetamine 
(MDMA)  should  be  included  in  Schedule  I  of 
that  Convention;  that  the  four  substances 
Cathine,  Fenetylline,  Levamphetamine.  and 
Levomethamphetamine  should  be  included  in 
Schedule  II  of  that  Convention;  and  that  the 
six  substances  N-Ethylamphetamine. 
Fencamfamin.  Fenproporex.  Mefenorex, 
Propylhexedrine  and  Pyrovalerone  should  be 
included  in  Schedule  IV  of  that  Convention. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2,  of  the  Convention,  the 
Secretary-General  hereby  transmits  the  texts 
of  those  seventeen  notifications  as  Annex  I  to 
the  present  note. 

The  Director-General  of  the  World  Health 
Organization,  in  connection  with  the 
notifications,  has  also  submitted  the  report  of 
the  Twenty-second  WHO  Expert  Committee 
on  Drug  Dependence  which  reviewed  these 
substances,  inter  alia,  for  possible 
international  control.  Excerpts  from  that 
report,  concerning  the  seventeen  substances 
recommended  for  scheduling,  are  hereby 
transmitted  as  Annex  II.  The  latter  text  is 
currently  available  in  English  only,  pending 
receipt  of  the  official  translation  from  the 
World  Health  Organization. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2,  of  the  Convention  on 
Psychotropic  Substances,  the  notifications 
from  the  World  Health  Organization  will  be 
brought  to  the  attention  of  the  Commission  on 
Narcotic  Drugs  at  its  next  session.  Any  action 
or  decision  taken  by  the  Commission  with 
respect  to  these  notifications,  pursuant  to 
article  2,  paragraph  5,  of  the  Convention,  will 
be  notified  to  States  Parties  in  due  course. 
Article  2,  paragraph  5,  reads  as  follows: 

"The  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant  may  add  the 
substance  to  Schedule  I,  II,  III  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources." 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be  appreciated 
if  any  economic,  social,  legal,  administrative 
or  other  factors  the  Govenunent  may 
consider  relevant  to  the  question  of  the 
possible  scheduling  of  the  seventeen 
substances  indicated  in  Annex  I  could  be 
communicated  to  the  Secretary-General,  c/o 
the  Division  of  Narcotic  Drugs.  P.O.  Box  500, 
A-1400  Vienna,  Austria,  by  25  October  1985. 
18  luly  1985 

Annex  I 

Notes  Dated  20  May  1985  Addressed  to  the 
Secretary-General  by  the  Director-General  of 
the  World  Health  Organization 

Cathine 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
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1971,  reviewed  information  pertaining  to  d- 
/Areo-2-amino-l-hydroxy-l  phenyl-propane 
and  referred  to  as  cathine. 

Cathine  meets  the  criteria  of  Article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  World  Health  Onjanization 
recomments  that  cathine  be  added  to 
Schedule  II  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Cathinone 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  Worid 
Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  (-)- 
o/p/ia-aminopropiophenone  and  referred  to 
as  cathinone. 

Cathinone  meets  the  criteria  of  Article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  Worid  Health  Organization 
recomments  that  cathinone  be  added  to 
Schedule  I  of  the  Convention  on  Psychotropic 
Substances,  1971. 

Dimethoxyamphetamine 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  Worid 
Health  Oi;ganization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971.  reviewed  information  pertaining  to  dl- 
2,5-dimethoxy-o/pAo- 

methylphenylethylamine  and  referred  to  as 
2.5-dimethoxyamphetamine  or  DMA. 

DMA  meets  the  criteria  of  Article  2, 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  World  Health  Organization 
recommends  that  DMA  be  added  to  Schedule 
IV  of  the  Convention  on  Psychotropic 
Substances,  1971. 

Ethylamphetamine 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  dl- 
N,ethyl-o/p/ia-methyl-phenylethylamineand 
referred  to  as  N-Ethylamphetamine. 

N-Ethylamphetamine  meets  the  criteria  of 
Article  2,  paragraph  4(a)  of  the  Convention, 
and  there  is  sufficient  evidence  that  the 
substance  is,  or  is  likely  to  be  abused  so  as  to 
constitute  a  public  health  and  social  problem 
warranting  placing  it  under  international 
control. 


Therefore,  the  World  Health  Oisanization 
recomments  that  N-Ethylamphetamine  lie 
added  to  Schedule  IV  of  the  Conventiaa  oa 
Psychotropic  Substances.  1971. 

Fencamfamin 

The  Director-General  of  the  Worid  Heaith 
Organization  presents  his  compliinentB  to  the 
Secretary-General  of  the  United  Natiotis  and 
has  the  honour  to  inform  him  that  the  Worfd 
Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Subctances. 
1971.  reviewed  infonnatioa  pertainii^  to  <//- 
N-ethyl-3-phenylbicycio(2Zl  )-heptan•^ 
amine  and  referred  to  u  fencunfamin. 

Fencamfamin  meeu  the  criteria  of  Article 
2.  paragraph  4(a)  of  the  Convention,  and 
there  is  sufficient  evidence  that  the  subatanoe 
is,  or  is  likely  to  be  abused  so  as  to  constitute 
a  public  health  and  social  problem 
warranting  placing  it  under  international 
control. 

Therefore,  the  Worid  Health  Organization 
recomments  that  fencamfamin  lie  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Fenetylline 

The  Director-General  of  the  Worid  Health 
Organization  presents  his  compUmenls  to  the 
Secretary-General  of  the  United  Natioos  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  infonnation  pertainii^  to  t/A 
3,7-dihydro-13-diniethyI-7-(2-((l-metfayl- 
2phenylethyl)amino]-ethy!)-lH-piifine-2.6- 
dione  and  referred  to  as  fenetylline. 

Fenetylline  meets  the  criteria  of  Artide  2, 
paragraph  4(a]  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warrantii^ 
placing  it  under  intematioiial  cootroL 

Therefore,  the  Worid  Health  Oisanizatioo 
recommends  that  fenetylline  be  added  to 
Schedule  U  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Fenproporex 

The  Director-General  of  the  Worid  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  Worid 
Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  reviewed  information  pertaining  to  <//- 
3-/(o/p/)o-methylphenethyl)amino/- 
propionitrile  and  referred  to  as  fenproporex. 

Fenproporex  meet  the  criteria  of  Aitide  2. 
paragraph  4(a)  of  the  Convention,  and  diere 
is  sufficient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warrantii^ 
placing  it  under  international  control. 

Therefore,  the  Worid  Health  Chganizatioa 
recommends  that  fenproporex  be  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Levamfetamine 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 


Secrelary-Genera)  ot  the  United  Natione  and 
has  the  iMMMMir  to  inibni  him  tiiat  the  World 
Healtk  OrganiiatioB.  in  confomity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  reviewed  information  pertaining  to  /- 
o/pA(MiielhyipbeneAylaninine  and  rdTened 
to  as  lavampbetamine. 

Levampbetanine  OMels  the  criteria  of 
Article  2.  pangtafrfi  4(a)  of  the  Convention. 
and  then  is  sollicient  evidence  that  the 
substance  is,  or  is  iikeiy  to  be  abused  so  as  to 
constitute  a  public  health  and  social  praUen 
warranting  placing  it  nnder  international 
control. 

Therefore,  the  World  Health  Oi:ganixatiaii 
reconmends  that  levarophetamine  be  added 
to  Schedule  U  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Levomethair.phetamine  ' 

The  Oirector-General  of  the  Wotld  Hoaltk 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nationa  and 
has  the  honour  to  inform  him  that  dM  World 
Health  Organization,  io  confomity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971.  reviewed  information  pertaining  to  1- 
oypAo-diHelhylpheBethylamnine  and  lefetred 
to  aa  levwMthnmiihatiimine. 

LevooMthamphetaBune  meets  the  criteria 
of  Artick  2.  para^aph  4ia)  (rf  the 
ConventioB.  and  Ihoe  is  snfficieat  evidence 
that  the  substance  is.  or  is  likely  to  be  abuaed 
so  as  to  constitute  a  public  health  and  social 
problem  warranting  placing  it  under 
international  controL 

Therefore,  the  World  Health  Organizatioa 
recommends  that  levomethamphetamine  be 
added  to  Schedule  11  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Mefenmex 

The  Director-General  of  the  World  Health 
Organization  presents  his  comptiments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  tiiat  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  dl- 
N-(3-cfaloropropyl}-«/jpAo- 
methytphenethylamine  and  referred  to  as 
mefenorex. 

Mefenorex  meets  the  criteria  of  Article  2. 
paragraph  4|a)  of  the  Convention,  and  there 
is  sufHcient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  oontroL 

Therefore,  the  World  Health  Organization 
recommends  that  mefenorex  be  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Paro-meUwxyamphetamine 

The  Director-General  of  the  World  Health 
Organizatioii  presents  his  oompiiiBents  Io  the 
Secretary-General  of  the  United  Natioos  and 
has  the  honour  to  inform  hira  that  the  Wmld 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971.  reviewed  ulbnnalian  pertaining  to  4- 
metboxy-o^iAo^Betfaylphenylethylaintee  aad 


referred  to  as  pora-Btethoxyanphetaaaine 
(PMAJ. 

PMA  meets  the  criteria  of  Article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  Miely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  intemationa)  controL 

Therefore,  the  WotM  Healtb  Organization 
recommends  that  FMA  be  added  to  Schedule 
I  of  the  Convention  on  Psychotropic 
Substances,  1971. 

Propylhexedrine 

The  Director-General  of  the  World  Health 
Organization  presents  his  compHments  to  die 
Seaetaiy-General  of  the  Unitni  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  dl-U 
cyclohexyl-2-methylaminoprompane  and 
referred  to  as  pnspylhexedrioe. 

Propylhexedrine  meets  the  criteria  of 
Article  2,  paragraph  4(a)  of  the  Convention, 
and  there  is  sufficient  evidence  that  the 
substance  is.  or  is  likely  to  be  abused  so  aa  to 
constitute  a  public  healtb  and  social  problem 
warranting  placing  it  under  international 
controL 

Therefore,  the  World  Ifealth  Organizatitm 
recommends  that  propylhexedrine  be  added 
to  Schedule  IV  of  the  Convention  oa 
Psychotropic  Substances,  1971. 

Pyrovalerone  1 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
Article  2.  paragraf^  1  and  4  of  the 
Convention  on  P^chotropic  Substances, 
1971,  reviewed  information  pertaining  to  dl-i- 
(4-methylphenyl)-2-{l-pyrrolidinyl)-l- 
pentanone  and  referred  to  as  pyrovalenme. 

Pyrovalerone  meets  the  criteria  of  Article  2, 
paragraph  4(a)  of  the  Conventioa,  and  dkere 
is  sufficient  evidence  that  the  subatance  ia,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  controL 

Therefore,  the  World  Health  Organization 
recommends  that  pyrovalerone  be  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Trimethoxyamphetamine  (TMA) 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Natioos  aad 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  canfonnity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971.  reviewed  information  pertaining  to  di- 
M,5-trimetkax]r-<i4>Ao-^Dethyl- 
phenylethylamioe  and  lelened  to  as  3.4J&- 
trimethoatyampbetamine  or  3,43-TMA. 

3.4,5-T^4A  meets  ttie  criteria  of  Article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  safficient  evidence  diat  the  sabslaac*  is,  or 
is  likdy  Id  be  abased  so  as  to  constitate  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 


Therefore,  Ae  World  Health  Organintioa 
recommends  that  9,4.5-TMA  be  added  to 
Schedule  I  (^  the  Convention  on  Psychotropic 
Substances,  1971. 

2,5-Diaietho3iy-4-ethyJompiieUuaute  (DOET) 

The  Director<;eneral  of  die  World  Health 
Organization  presents  his  corapHnieBts  to  the 
Secretary-General  of  the  United  Natiotts  and 
has  the  honour  to  inform  him  diet  the  World 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  die 
Convention  on  Riychotropic  Substances. 
1971,  reviewed  Information  pertaining  to  tff- 
2,5-dimediox3^4-ediyl-o//rAo-mediyl- 
phenylethylamine  and  referred  to  as  2,5- 
dimethoxy-4-ethyIamphetamine  or  DOET. 

DOET  meets  the  criteria  of  Article  2, 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  Is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  socia)  problem  warranting 
placing  it  under  international  controL 

Therefore,  die  World  Health  Organization 
recommends  diat  DCKTbe  added  to 
Schedule  I  of  the  Convention  on  Psychotropic 
Substances,  tvn. 

S-Methoxy-3,4-methyhaedkayajiytbetamijm 
(MMUA) 

The  Director-General  of  the  World  HealA 
Organization  presents  his  compHments  to  the 
Secretary-Genera)  of  die  lAtited  Nations  and 
has  die  honour  to  inform  him  that  the  Worid 
Healdi  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  ftychotropic  Substances, 
1971,  reviewed  information  pertaining  to  (//-5- 
methoxy-3,4-methylenedioxy-<]^Aa-methyI- 
phenylethylamine  and  referred  to  as  5- 
Methoxy-3,4-methylenediaxyamphetamine  of 
MMOA. 

MMDA  meets  the  criteria  of  Article  2, 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  soda!  problem  warrantiiig 
placing  it  under  intemationa)  controL 

Therefore,  the  World  Health  Organization 
recommends  that  MMDA  be  added  to 
Schedule  I  of  the  Convention  on  Psychotropic 
Substances.  1971. 

3,4-MethyJenediaxymethamphelaauiie 
(MDMA) 

The  Directop^Jeneral  of  die  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  tura  that  die  Wrold 
Health  Organization,  in  conformity  with 
Article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  dJ- 
3,4-methylenedixoy-N,flypAfl-dimethyl- 
phenylediylamine  and  referred  to  as  9.4- 
melhylenediaxymetbampbetamine  at  MDMA. 

MDMA  meets  the  criteria  of  Artide  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
pladng  it  ander  intematiosal  controL 

Therefore,  die  World  Keddi  Organizatioa 
recommends  that  MDMA  be  added  to 
Schedule  I  of  the  CenvenlioB  on  hjrdiotropic 
Substances.  IflTl. 
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Annex n 

Excerpt  From  the  Report  of  the  Twenty- 
second  WHO  Expert  Committee  on  Drug 
Dependence 

(Note  by  the  Secretariat.— The  following 
excerpta  from  the  Report  of  the  Twenty- 
second  Expert  Committee  on  Drug 
Dependence,  which  met  at  the  World  Health 
Organization  in  Geneva  from  22-26  April 
1965.  concern  only  with  17  substances  which 
have  been  recommended  by  WHO  for 
scheduling.  Two  of  the  substances  reviewed 
by  the  Committee.  3.4-Methylenedioxy- 
amphetamine  (MDA)  and  2.5-Dimethoxy-4- 
bromoamphetamine  (DOB)  had  already  been 
placed  in  Schedule  I  of  the  Convention  on 
Psychotropic  Substances  by  decision  of  the 
Commission  on  Narcotic  Drugs  and  the 
Committee  was  of  the  opinion  that  no  further 
action  was  required.] 

"1.  Cathine 

It  was  noted  that  cathine  is  one  of  the 
active  principals  of  the  abused  plant  material 
Catha  edulis  (khat).  Chemically,  it  is  d-threo- 
2-amino-l-hydroxy-l-phenylpropane,  and.  it 
is  the  single  optical  isomer  of  a  structure 
which  contains  two  asymmetric  centres. 
Because  of  this,  the  compound  can  exist  as 
two  racemates  (threo  and  erythro)  and  each 
as  two  pairs  of  isomers  +  and  — ).  The 
erythro  racemate  is  commonly  known  as 
phenylpn^anolamine  and  is  widely  used 
medically  as  a  nasal  decongestant. 
Phenylpropanolamine  has  only  a  low  level  of 
central  stimulant  activity,  is  not  self- 
administered  in  animals  and  is  not  widely 
abused  by  man  despite  its  widespread 
medical  use. 

Cathine  has  central  stimulatory  activity 
similar  to  amphetamine  but  is  about  7-10 
times  less  potent.  Its  toxicity  in  animals  and 
man  resembles  amphetamine  with  a  lesser 
incident  of  stereotypy.  Animal  data  indicates 
that  cathine  is  discriminated  as  being 
amphetamine-like. 

Cathine  is  marketed  as  an  anorectic  in  a 
wide  variety  of  pharmaceutical  forms  and 
preparations  and  is  widely  distributed  in  the 
world.  There  are  some  reports  of  human 
abuse  of  anorectics  containing  cathine  from  a 
number  of  countries.  Numerous  reports  of 
small  seizures  of  the  drug  have  been  made. 

On  the  basis  of  the  data  outlined  above  it 
was  the  consensus  of  the  Committee  that 
cathine  met  the  criteria  in  Article  2  para  4  for 
control  under  the  Convention  on 
Psychotropic  Substances  and  should  be 
placed  in  Schedule  II. 

The  Committee  also  noted  that  there  was 
little  or  no  data  available  on  the  racemate 
and  (—)  — isomer  of  cathine.  If  these  forms 
follow  the  example  of  amphetamine  and 
cathinone  they  will  have  similar  properties  to 
cathine.  Further  study  of  the  abuse  potential 
of  the  racemate  and  (  —  )  — isomer  was 
suggested. 

2.  Cathinone 

Cathinone  is  the  major  psychoactive 
component  of  the  khat  plan  (Catha  edulis). 
Chemically  it  is  (  — )— alpha- 
aminopropiophenone.  The  racemate  and 
(-(-)— isomer  have  also  been  prepared  and 
studied  pharmacolog'cally  to  a  small  extent. 


Cathinone'is  a  central  nervous  system 
stimulant  which  shares  most  of  the 
pharmacological  properties  of  amphetamine 
with  about  half  its  potency.  In  addition,  there 
is  cross  tolerance  to  amphetamine  as  an 
anorexiant.  The  toxicology  of  cathinone  is 
also  similar  to  that  of  amphetamine. 
Cathinone  is  well  absorbed  orally  and 
rapidly  metabolized.  A  main  excretion 
product  is  (-)nor-ephedrine. 

The  dependence  potential  of  cathinone  has 
been  studied  extensively  in  animals.  The 
drug  is  discriminated  as  amphetamine-like 
and  is  readily  self-administered  by  rhesus 
monkeys.  The  racemate  shares  these 
properties.  Knowledge  of  the  human 
pharmacology  of  cathinone  comes  only  from 
the  experience  with  khat,  which  has  widely 
been  reported  to  be  a  public  health  problem 
of  great  magnitude  in  certain  areas  of  the 
world  where  it  is  available. 

There  is  no  known  medical  use  of 
cathinone  and  there  is  no  evidence  of  illicit 
traffic  with  the  substance. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
cathinone  met  the  criteria  for  control  in 
Article  2  para.  4  for  control  under  the 
Convention  on  Psychotropic  Substances. 
Since  cathinone  has  no  medical  use  it  was 
recommended  that  it  be  placed  in  Schedule  I. 

3. 2,5-Dimethoxyamphetamine 

This  substance,  commonly  known  as  DMA. 
is  a  racemic  mixture  which  has  a 
pharmacological  profile  similar  to  mescaline 
at  low  doses  and  amphetamine  at  high  doses. 
It  apparently  produces  hallucinations  in  man. 
Drug  discrimination  studies  indicate  that  it 
has  common  effects  with  hallucinogens.  The 
substance  has  no  known  medical  use.  but  is 
is  used  in  the  photographic  industry.  There 
are  a  number  of  reports  of  illicit  traffic  of  the 
substance. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that  2,5- 
dimethoxyamphetamine  met  the  criteria  in 
Article  2,  para.  4  for  control  under  the 
Convention  on  Psychotropic  Substances. 
Since  it  has  no  known  clinical  use,  the 
Committee  recommended  that  it  be  placed.in 
Schedule  I  of  the  Convention. 

4.  N-Ethylamphetamine 

This  substance  is  a  racemic  mixture  whose 
pharmacological  profile  resembles  that  of 
amphetamine.  It  is  a  central  nervous  system 
stimulant  which  is  self-administered  by  the 
rhesus  monkey.  No  data  were  available  on 
the  clinical  abuse  liability,  the  nature  and 
magnitude  of  pubhc  health  and  social 
problems,  or  epidemiology  of  its  use  and 
abuse.  The  substance  is  legislatively 
controlled  nationally  by  several  countries 
and  there  are  few  reports  on  its  therapeutic 
usefulness.  Products  contained  the  substance 
are  marketed  in  several  countries  and  there 
have  been  only  a  small  number  of  reports  of 
the  drug  appearing  in  illicit  traffic. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that  N- 
Ethylamphetamine  met  the  criteria  in  Article 
2,  para.  4  for  control  under  the  Convention  of 
Psychotropic  Substances  and  should  be 
placed  in  Schedule  IV. 


5.  Fencamfamin 

Chemically,  fencamfamin  is  N-ethly-3- 
phenylbicyclo(2.2.1)-heptan-2-amine. 
Pharmacologically,  fencamfamine  is  a  central 
nervous  system  stimulant  which  resemble* 
emphetamine  in  most  aspects.  The  loxicotoicy 
of  fencamfamine  also  resembles  an 
emphetamine  but  it  does  not  produce 
Aggregate  toxicity.  Fencamfamin  is  not 
metabolized  to  amphetamine  and  has  a  half- 
life  of  about  16  hours. 

Fencamfamin  is  self-administered  in  botk 
beagle  dogs  and  monkeys  and  shows  the 
typical  patfem  of  a  central  stimulant 
reinforcer.  There  was  no  evidence  of  clinical 
abuse  liability  or  serious  public  health  and 
social  problems  but  there  is  some  social 
abuse  by  students  in  some  countries. 

Fencamfamin  has  been  used  clinically  as 
an  "energizing"  drug  since  1962  and  is 
marketed  in  32  countries  and  pfeacriptian 
controlled  in  many  of  them.  There  were  a  few 
examples  of  fencamfamin  appearing  in  illicit 
traHic. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
fencamfamin  met  the  criteria  of  Article  2. 
para.  4  for  control  under  the  Convention  on 
Psychotropic  Substances,  and  should  be 
placed  in  Scehdule  IV. 

ft  Fenetylline 

Chemically,  fenetylline  is  a  racemic 
ethyltheophylline  derivative  of  amphetamine. 
Pharmacologically,  it  partly  resembles 
amphetamine:  however,  there  are  a  number 
qualitative  differences.  The  pattern  of 
toxicity  in  animals  is  similar  in  amphetanine. 
There  is  a  low  incidence  of  clinical  side 
effects.  The  drug  is  well  abaorbed  %vith  an 
elimination  half-life  of  about  U  houra.  It  is 
converted  to  amphetamine  to  some  extent 
and  to  a  number  of  other  metabolites  which 
are  slowly  excreted 

Fenetylline  is  self-administered  by  rhesus 
monkeys  but  not  to  the  same  degree  as 
amphetamine.  In  the  most  recent  studies  only 
two  out  five  animals  self-administered  the 
drug  at  rates  above  saline  levels.  In  drug 
discrimination  studies  in  a  number  of  species, 
fenetylline  was  discriminated  as 
amphetamine  in  a  portion  of  the  subjects. 
There  is  limited  data  on  chnical  dependence 
potential  but  widespread  and  increasing 
abuse  hfls  been  documented  in  the  Federal 
Republic  of  Germany  with  additional  reporli 
from  Mexico,  Swedoi  and  Middle  East 
Substantial  illicit  traffic  has  occurred  in 
several  countries  and  it  is  under  legi^tive 
control  in  many  countries. 

The  drug  is  used  therapeutically  mainly  in 
paediatric  and  geriatric  practice.  It  is 
mariceted  in  a  laige  number  of  countries.  In 
recent  years  there  has  been  an  increasing 
number  of  reports  of  fenetylline  entering 
illicit  traffic  Interpol  has  reported  seizure 
data  from  13  countries  from  1981  to  19B3 
totalling  approximately  20  million  dosage 
units.  Particular  concern  has  been  expressed 
by  a  number  ofrountries  from  the  Near  and 
Middle  East 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
fenetylline  met  the  criteria  of  Article  Z  para. 
4  for  control  under  the  Convention  on 
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Psychotropic  Substances,  and  it  should  be 
placed  in  Schedule  11. 

7.  Fenproporex 

Fenproporex  is  the  racemic  N-cyanoethyl 
analogue  of  ampbetaraine. 
Phannacoiogically.  the  compound  appears  to 
be  amphetamine-like  but  Uttle  published  data 
are  available,  ^io  animal  toxicology  was 
available  but  it  has  been  reported  to  alter 
colour  vision  in  man  at  therapeutic  doses. 
Fenproporex  has  been  reported  to  be 
metabilized  to  amphetamine  in  man.  No  data 
was  available  concerning  the  preclinical  or 
clinical  dependence  potential  of  the  drug. 
There  are  a  few  reports  of  abuse  &om  Chile 
and  Mexico  and  the  drug  is  under  control  in 
several  countries. 

Fenproporex  is  used  therapeutically  as  an 
appetite  suppressant  and  marketed  widely. 
"Hiere  are  a  number  of  reports  of  the  drug 
appearing  in  illicit  traHtc. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
fenproporex  met  the  criteria  of  Article  2, 
para.  4  for  control  under  the  Convention  on 
Psychotropic  Substances  and  should  be 
placed  in  Schedule  IV. 

8.  Levanphetamine 

Levanphetamine  is  the  /-isomer  of 
amphetamine.  Its  pharmacological  profile  is 
very  similar  to  that  of  (/-amphetamine  but  it 
is  a  quarter  to  a  third  as  potent  No 
toxicological  of  pharmacokinetic  data  was 
available. 

Levampbetamine  is  readily  setf- 
administefed  by  rhesus  monkeys,  rats  and 
dogs  and  differs  only  from  (/-amphetamine  by 
being  lets  potent.  No  information  was 
available  concerning  cBnical  abuse  liability, 
the  nature  of  the  public  health  and  social 
problems,  or  the  epidenudogy  of  drug  me 
and  abuse.  The  drag  is  under  oontrdi  in  a 
number  of  countries.  Levampbetamine  is 
available  for  medical  use  at  least  in  the 
United  Kingdom.  No  data  was  available 
concerning  pra«)uction.  There  have  been 
some  reports  tA  illicil  traffic  with  the  drug. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
levampbetamine  met  the  criteria  in  Article  2, 
para.  4  for  control  under  the  ConventioB  on 
Psychotropic  Substances.  Because  of  its  great 
chemical  and  pharmacological  similarity  to  d- 
amphetamine  the  Committee  reoommended 
that  H  be  placed  in  Schedule  IL 

A  Levomethamphelamine 

Levomethampbetamine  is  opposite  optica] 
isomer  <ii  </-methampbetamine.  It  is  a  central 
nervous  system  stimulant  whose 
pharmacological  proHle  is  very  similar  to  the 
(/-isomer  but  less  potent.  No  toxicolo^cal  or 
pharmacokinetic  data  was  available. 

Levomethampbetamine  is  self-administered 
by  rats.  There  is  no  data  on  clinical  abuse 
liability,  the  nature  and  magnitude  of  public 
health  and  social  problems  or  the 
epidemiology  of  use  and  abuse.  The  drug  is 
under  control  in  several  countries.  It  is 
marketed  as  an  exempt  preparation  iirthe 
USA  as  a  nasal  decongestant  in  an  inhaler. 
There  are  reports  of  illicit  manufa<Uure  and 
traffic  in  the  drug. 

On  the  basts  of  the  data  outhned  above,  it 
was  the  consensus  of  the  Committee  that 


levomethamphetamine  met  the  criteria  in 
Article  2,  para.  4  for  control  under  the 
Convention  on  Psychotropic  Substances.  On 
the  basis  of  its  strong  chemical  and 
pharmacologi(»l  resemblance  to  </- 
methamphetamine  the  Committee 
recommended  that  the  drug  be  placed  in 
Schedule  11. 

10.  Mefenorex 

Chemically,  mefenorex  is  the  racemic  N- 
chloropropyl  analogue  of  amphetamine. 
Mefenorex  is  an  anphetamine-like  stimulant 
with  anorectic  activity.  It  appears  to  have 
less  effect  on  the  cardiovascular  system  and 
does  not  produce  sterotypic  movements  in 
the  rat.  "Hie  acute  cause  of  death  in  rats  is 
respiratory  paralysis.  There  is  no 
enhancement  of  lethality  in  grouped  animals 
su<J)  as  occurs  with  (/-amphetamine.  Typical 
sympathomimetic  side  effects  are  seen  in 
man.  In  man  the  drug  is  excreted  undianged 
and  as  various  hydroxylated  metabolites. 

Mefenorex  is  self-aclministered  to  some 
degree  (two  out  of  five)  by  the  rhesus  monkey 
and  has  discriminative  stimulus  effects  in 
(x>mmon  with  amphetamine  in  both  soonkeys 
and  pigeons.  The  drug  was  less  potent  than 
amphetamine  in  both  procedures.  There  is  no 
data  on  cbnical  abuse  babitity,  no  reported 
public  health  and  social  problems  anid  no 
information  related  to  abuse  epidemiology. 
The  drug  is  under  some  form  of  control  in 
many  countries. 

Mefenorex  is  used  as  an  anorectic  agent  in 
the  treatment  of  obesity  and  is  wid^  sold 
worMvvide.  Some  illicit  traffic  has  been 
reported. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  conaensiis  of  the  Committee  that 
mefenorex  met  the  criteria  (rf  Article  2,  para. 
4  for  oontroi  of  mefenorex  under  the 
Convention  on  Psychotropic  Substances  and 
should  be  placed  in  Schedule  IV. 

11.  Paramethoxyamphetamine  (PMA) 

FMA  is  a  racemic  mixtiue  whose 
pharmacological  profile  is  predominantly 
amphetamine-like.  It  also  shows  some 
pharmacological  activity  resembling  LSD 
(e.g.,  visual  tracking  in  monkeys  and  dogs).  In 
human  subjective  reports  PMA  was 
estimated  as  five  times  more  potent  as  a 
psychotomimetic  than  mescaline. 

Regarding  its  depedence  potential,  in 
different  studies  in  rodents,  its  discriminative 
effect  was  amphetam>nfr4ike  or  somewhat 
resembling  LSD.  PMA  was  not  self- 
administered  in  liaboons.  Data  on  (Jinical 
abuse  liabilibe*  from  human  studies  relevant 
to  the  dependence  potential  of  this 
substances  are  not  available. 

Serious  adverse  reactions  and  fatal  toxicity 
appeared  geographicaDy  isolated  but 
disconcerting.  Signs  of  intoxication  include 
those  observed  writh  amphetamine  and  also 
with  mescaline. 

Data  on  governmental  seizures  indicated 
only  isolated  cases  of  illicit  traffic  in  PMA. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
paramethoxyamphetamine  met  the  critoia  of 
Article  2.  para.  4  for  control  under  the 
Convention  on  Psychotropic  Substances. 
Since  it  bas  no  therapeutic  use,  the 
Committee  recommended  that 


paramethoxyamphetamine  be  placed  in 
Schedule  I  of  the  Convention. 

IZ  Propylhexedrine 

Chemically,  propylhexedrine  is  racemic  1- 
cyclohexyl-2-methyl-aminopropane.  Animal 
pharmacology  studies  indicate  that 
propylhexedrine  has  some  stimulant  actions 
in  common  with  amphetamine,  such  as 
increased  k>coraotor  activity  and  pressor 
effects.  Regarding  dependence  potential  no 
data  are  available  from  animal  studies  but 
human  investigatifve  reports  indicate  that 
propylhexedrine  is  capable  of  imitating  at 
least  some  of  the  sut^ective  effects  of 
ami^ietamine,  such  as  restlessness. 

Toxiccrfogical  data  report  adverse  reactions 
in  man  following  both  oral  abuse  of 
propylhexedrine  inhalers  and  certain  cases  of 
intravenons  ab«ise  reported  frtnn  1974  to  1982. 
Published  reports  describe  severe  acute  toxic 
effects  from  abuse  of  the  substance.  In 
addition,  propylhexedrine  abuse  has  been 
reported  at  a  low  frequency  in 
epidemiological  observations  based  upon 
several  abuse  reporting  systems  and  these 
observations  have  been  spread  over  a  period 
of  30  years.  It  also  appears  important  that 
propylhexedrine  has  not  been  accepted 
apparently  by  abusers  when  provided  as 
substitute  lor  amphetamine  in  inhalant  iona. 

Propylhexedrine  is  a  sympathomioietic 
agent  which  has  been  used  without  a 
prescription  in  an  inhalant  form  for  nasal 
decongestion.  Its  hydrochloride  is  availaUe 
in  an  oral  form  and  given  doily  in  divided 
doses  as  an  anorectic  agent  in  the  treatment 
of  obesity. 

On  the  basis  of  the  data  outlined  above,  h 
was  the  conaensas  of  the  Comnittae  that 
propylhexedriae  iMt  th*  criteria  of  Article  2. 
para.  4  far  control  ander  Ae  Convention  on 
Psychotropic  Sabatanoes  and  should  be 
placed  in  Schedule  IV. 

13.  Pyrovalerone 

Chendcally,  pyrovalerone  ia  H4- 
methylphen]rl]h^l-pyrrobdinyl)-1-pantanone 
niaimacologicaOy,  it  is  a  potent  inhibitar  of 
norepinephrine  uptake.  The  Committee  was 
unable  to  find  useful  data  on  the 
pharmacological  profile  of  this  substances  or 
animal  studies  relevant  to  its  dependence 
potential.  It  has  been  in  medical  use  for 
asthma,  reactive  depression,  and  as  a 
stimulant  for  the  relief  of  drug  induced 
lethargy.  A  pyrovalerone  preparation  was 
abused  in  France  by  intravenons  injection 
and  was  withdrawn  from  the  market  iniCoih 
France  and  Switzerland.  Reports  are     \ 
available  which  appear  to  indicate  that,  by 
the  intravenons  route,  the  drug  produces 
amphetamine-like  (xntral  stimulation  and 
psychological  dependence.  It  remains 
available  in  Luxembourg  but  the 
manufacturer  supplied  no  informatioa  Thus, 
despite  systematic  effort,  virtually  no 
relevant  information  from  the  manufacturer 
was  available  to  the  Committee. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
pyrovalerone  met  the  criteria  of  Article  2, 
para.  4  of  the  Convention  and  ahonki  be 
placed  in  Schedule  FV. 


UMI 


J4.  3,4^7YunethoxyamphHamine 

3,4^Triniethoxyamphetainim  (3.4,S-TMA| 
is  a  racemale  whidi  hag  a  phareiacological 
profile  similar  to  LSD  with  some 
amphetamine-like  activity  in  the  spinal  dog.  It 
is  cross  tolerant  with  LSD.  No  toxicologica) 
data  are  available. 

In  rodents  3,4^TMA  produces 
discriminative  effects  similar  to  DOM. 
another  known  hallucinogen  of  this  series.  No 
clinical  abuse  data  are  available  and  the 
nature  and  magnitude  of  public  health  and 
social  problems  is  unknown.  No  information 
is  available  on  the  epidemiology  of  its  uae 
and  abuse.  The  substance  is  under  national 
control  in  several  countries.  There  is  no 
known  therapeutic  use  and  thus  no  licit 
production.  Seizures  of  the  drug  and  the 
finding  of  a  number  of  clandestine 
laboratories  Indicate  the  sulwtance  is  in  itlicil 
traffic  in  Canada  and  the  United  States. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that 
3.4.5-trimethoxyamphetamine  met  the  criteria 
in  Article  2.  para.  4  for  control  under  the 
Convention  on  Psychotropic  Substances. 
Since  it  has  no  known  clinical  use,  the 
Committee  recommended  that  it  be  placed  in 
Schedule  I. 

15. 2.5-Dimethoxy-4-ethylompheUimitt0 
This  substance,  commonly  known  as 
DOET.  has  been  reported  to  be 
hallucinogenic  in  man.  DOET  was 
discriminated  as  hallucinogen-like  in  the  rat 
but  there  is  some  evidence  that  the  substance 
may  have  a  different  profile  of 
pharmacological  action  from  that  of  the 
typical  liailocinogens  of  this  series.  No 
toxicological  or  pharmacokinetic  data  is 
available.  DOET  is  not  self-administered  by 
baboons.  No  data  are  available  on  clinical 
abuse  liability  on  the  nature  or  magnitude  of 
public  health  or  social  problems  or  on  the 
epidemiology  of  its  use  or  abuse.  The  drug  is 
under  national  control  in  four  countries. 
There  is  no  known  therapeutic  use  and  no 
data  on  production.  There  is  only  one  minor 
report  of  illicit  traffic. 

On  the  basis  of  the  data  outlined  above,  it 
was  the  consensus  of  the  Committee  that  Z5- 
dimethoKy-4-ethylamphetamine  met  the 
criteri»in  Articie  2.  para.  4  for  control  under 
the  Convention  on  Psychotropic  Substances. 
Since  the  substance  has  no  therapeutic  use. 
the  Committee  recommends  it  to  be  placed  in 
Schedule  I. 

16.  5-Methoxy-3,4- 
methylenedioxyamphelamine 

This  substance  is  commonly  known  as 
MMDA.  In  the  spinal  dog  MMDA  has  a 
pharmacological  profile  which  resembles 
both  LSD  and  amphetamine  but  has  other 
properties  which  are  not  shared  by  either 
drug.  There  are  no  data  on  the  toxicology, 
pharmacokinetics,  dependence  potential, 
nature  and  magnitude  of  public  health  and 
social  problems  or  epidemiology  of  its  use 
and  abuse.  The  substance  is  under  national 
control  in  five  countries,  it  has  no  known 
therapeutic  use  and  no  inilDrmation  is 
available  concerning  its  production.  Minor 
encounters  with  this  compound  in  illicit 
traffic  have  been  reported  by  the  United 
States. 
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Request  for  CotnmeDtB 

As  provided  by  section  2(n(d)(2)(B)  of 
the  CSA  (21  U.&C.  811(d)(2)[B)).  FDA.  at 
the  direction  of  the  Assistant  Secretary 
for  Health,  invites  interested  persons  to 
submit  comments  on  the  WHO 
recommendations.  The  comments 
received  will  be  considered  by  FDA  (in 
consultation  with  the  National  Institute 
on  Drug  Abuse)  on  behalf  of  DHHS  in  its 
evaluation  of  the  recommendations. 
DHHS  will  then  recommend  to  the 
Secretary  of  State  the  position  which  the 
United  States  shotild  take  when  voting 
on  the  scheduling  proposals  at  the  CND 
meeting  in  Febiniary  1986. 

Open  Public  Meeting 

FDA.  on  behalf  of  DHHS,  has 
concluded  that  it  is  in  the  public  interest 
to  hold  an  open  public  meeting  for  the 
purpose  of  allowing  interested  persons 
to  present  their  views  on  the  proposed 
CND  actions  discussed  above  (see  21 
CFK  laes).  The  meeting  will  be  informal 
and  is  intended  only  for  the  presentation 
of  views  on  the  proposed  actions.  Thus, 
although  the  FDA  ofIicial(s}  conducting 
the  meeting  may  direct  questions  to 
those  presenting  views  for  purposes  of 
clariHcation.  no  participant  may 
interrupt  the  presentation  of  another 
participant  for  any  reason  without  prior 
approval  from  the  presiding  officer.  Any 
interested  person  may  attend  and 
present  his  or  her  views  provided  that 
FDA  receives  written  notice  of  intent  to 
participate  at  least  3  days  before  the 
meeting,  llie  open  public  meeting  wiU 
be  held  on  October  la  1985.  at  8:30  a.m.. 
in  Conference  Rm.  M,  ParJdawn  Bldg.. 
5600  Fishers  Line.  RockviUe.  MD  20657. 
Written  notice  of  intent  to  participate 
should  be  sent  to  L  David  Wolfson.  Rm. 
11-46  (address  above). 

Interested  persons  may.  on  or  before 
October  7. 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
This  short  comment  period  is  necessary 
to  assure  that  DHHS  may  make  its 
required  evaluations  and 
recommendations.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
headini;  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  4. 1985. 

Robert  L  Speocar. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  85-21372  Filed  9-4-65 11:11  am) 
nUJNO  CODE  41SMI14I 


ruiKK  neann  ocwiov 
National  Toxicology  Program; 

A  conference  on  'Vanagiiig  CondHd 
and  Data  Quality  of  Toxicologr  Studies" 
will  be  held  No^wwnbwia,  19  and  ID, 
1985  at  die  Mission  Valley  Conferentse 
and  Expo  Center.  Raleigh.  North 
CaroKna. 

This  conference,  spimsored  jointly  by 
the  National  Toxicdogy  Pragram/ 
National  Institute  of  Environmental 
Health  Sciences  and  Indnstiy  (American 
Industrial  Health  Council.  American 
Petroleum  Institute,  dtemical 
Manufacturers  Association.  National 
Agricultural  Chemical  AssodatioD).  is 
intended  to  provide  opportanities  for  the 
presentatitm  of  views  and  discossion  of 
concerns  related  to  the  importance  of 
the  quaility  of  data  generated  from 
toxicology  studies.  Tiie  conference 
objectives  are  to: 

—Review  and  exchage  current  concepts 

and  strategies  to  impnove  tlie  quality 

of  toxicological  studies. 
— Present  and  discuss  Quality 

Assurance  (QA)  prograns  atilisad  bjr 

government  and  industry. 
— Provide  a  forum  for  the  exchange  of 

ideas  between  govenunent  and 

industry  to  strengttien  a  mutual 

commitment  to  quality. 
— Publish  conference  proceedii^s. 

Presentation  will  be  made  by  leaders 
in  various  disciplines  which  oontribafle 
to  the  quality  of  toxicology  studies.  The 
interaction  needed  between 
management  and  scientists  to  maintam 
standards  of  quality  in  the  conduct  of 
toxicology  programs  will  be  the  focus  of 
this  conference. 

There  will  be  no  registration  fee.  but 
early  reservations  are  recommended 
due  to  space  limitation.  R^stration 
deadline  is  October  15th. 

To  receive  information  for  the 
conference  including  housing, 
reservations,  and  agenda,  please 
contact  Ms  Alice  S.  Glover.  Corporate 
Travel  Intemationai/NC.  P.O  Box  30807. 
Raleigh,  NC  2760B.  1-800-672-8537 
(within  NC).  1-800-^44-4798  (outside 
NC). 

Dated:  August  29. 1985. 
DividP.RaB. 

Director.  National  Toxicology  Phagram. 
[FR  Doc  85-21288  Filed  9-5-8S:  «:45  amJ 


Privacy  Act  of  1974;  Roviaion  Of 
System  of  Rocorda 

agency:  Public  Health  Service.  HHS. 
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action:  Notification  of  an  altered 
Privacy  Act  system  of  records. 


r.  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  major  alteration 
to  the  system  of  records.  09-30-0022, 
"National  Institute  on  Drug  Abuse, 
Addiction  Research  Center.  Prisoner 
and  Non-Prisoner  Patient  Files.  HHS/ 
ADAMHA/NIDA."  for  the  following 
reasons:  (1)  To  computerize.  (2)  to 
expand  the  category  of  individuals,  and 
(3)  to  expand  the  "Purpose"  section  to 
permit  the  Addiction  Research  Center  to 
collect  and  maintain  an  automated  data 
base  for  research  purposes  in  addition 
to  the  current  purpose  of  evaluating  and 
monitoring  subject's  health  during 
participation  in  a  research  project  We 
are  also  proposing  to  add  a  new  routine 
use. 

DATE:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed  new 
routine  use  on  or  before  October  3. 1985. 
PHS  has  sent  a  Report  of  An  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
August  29. 1985.  PHS  will  adopt  the 
routine  use  without  further  notice  30 
days  after  the  date  of  publication,  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 
AOORESS:  Please  submit  comments  to: 
Privacy  Act  Officer,  Extramural  Policy 
and  Project  Review  Branch,  Office  of 
Science.  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-4Z 
Rockville,  Maryland  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address,  from 
9HX)  a.m.  to  4:00  p.m..  Monday  through 
Thursday. 

FON  FURTHER  INFORMATION  CONTACT 
Chief.  Research  Support  Branch, 
Addiction  Research  Center.  National 
Institute  on  Drug  Abuse.  Francis  Scott 
Key  Medical  Center.  Building  C  4940 
Eastern  Avenue.  Baltimore.  Maryland 
21224.  Telephone:  (301)  955-757a  This  is 
not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Addiction  Research  Center  (ARC) 
proposes  a  major  alteration  of  the 
system  of  records.  "National  Institute  on 
Dtug  Abuse  Addiction  Research  Center, 
Prisoner  and  Non-Prisoner  Patient  Files, 
HHS/ ADAMHA/NIDA."  09-3(M)022.  (1) 
to  computerize  the  system,  (2)  to  expand 
the  category  of  individuals  to  include 
adolescents,  (3)  to  expand  the  "Purpose" 
section  to  permit  ARC  to  collect  and 
maintain  an  automated  data  base  for 
research  purposes  in  addition  to  the 
current  purpose  of  evaluating  and 
monitoring  subject's  health  during 
participating  in  a  research  project 


This  system  of  records  contains  the 
administrative,  medical  and  research 
records  on  each  volunteer  who  has 
participated  as  a  subject  in  any  research 
project  at  ARC  since  its  move  to 
Baltimore,  Maryland,  during  February 
1980.  Although  the  specific  scientific 
methodologies  vary  &t)m  research 
project  to  research  project,  the  overall 
goal  of  each  project  is  to  conduct 
research  on  the  causes,  diagnosis, 
prevention,  and  treatment  of  drug 
addiction  and  drug  abuse;  on  the  nature 
of  the  addictive  process:  and  on  the 
potential  abuse  liability  of  new  drugs. 
Some  projects  will  use  statistical 
information  from  other  ADAMHA 
programs. 

The  automation  of  the  records  will  aid 
in  protecting  the  individual  as  well  as 
enhancing  the  gathering  and  analysis  of 
the  research  data.  Both  detailed  medical 
and  research  information  must  be 
maintained  on  each  research  subject  as 
well  as  administrative  information;  and, 
as  the  number  of  records  has  increased, 
it  has  become  increasingly  difficult  to 
ensure  the  individual's  well-being  using 
a  manual  system.  The  records  on 
subjects  who  participated  in  research 
projects  prior  to  the  move  will  not  be 
computerized  at  this  time,  but  are  being 
retained  for  research  purposes.  The  old 
prisoner  records  have  been  retired  to  a 
Federal  Records  Center  (FRC)  and  will 
not  be  computerized. 

We  are  also  proposing  to  expand  the 
category  of  individuals  to  include 
adolescents  (ages  13-18]  who  are 
identified  by  a  health  care  provider  as 
having  potential  delinquent  behavior 
problems  which  could  include  or  be 
associated  with  drug  and/or  drug  and 
alcohol  problems.  The  specific 
methodologies  will  vary  with  each 
individual  project.  However,  any 
research  project  with  adolescents,  as 
with  the  other  research  projects,  will  be 
compatible  with  the  goals  of  ARC,  NIDA 
and  this  system  notice.  All  Federal, 
State,  and  local  laws  and  regulations 
applicable  to  research  with  adolescents 
will  be  strictly  followed. 

We  are  also  proposing  to  add  a 
contractor  routine  use  in  order  to 
contract  with  an  outside  organization 
for  the  recruitment  and  screening  of  the 
individuals  who  volunteer  as  research 
subjects.  This  routine  use  is  necessary 
because  ARC  lacks  the  resources  and 
manpower  to  perform  these  procedures. 
Access  by  the  contractor  is  limited  to 
the  screening  and  recruitment 
procedures.  Records  on  idividuals  who 
do  not  qualify  for  a  particular  project 
are  retained  for  one  year  and  then 
destroyed  by  the  contractor  by 
shredding.  "The  contractor  will  be 
required  to  maintain  Privacy  Act 


safeguards  with  respect  to  all  records. 
We  are  not  making  any  changes  to  the 
litigation  routine  use  already  listed  for 
this  system. 

We  are  revising  the  "Safeguards" 
section  to  include  safeguards  for  the 
automated  data.  The  records  in  this 
system  will  be  maintained  in  a  secure 
manner  compatible  with  their  content 
and  use.  The  contractor  will  be  required 
to  adhere  to  the  provisions  of  the 
Privacy  Act  and  the  HHS  Privacy  Act 
Regulation.  The  System  Manager,  and/ 
or  Principal  Investigator  will  control 
access  to  the  data.  The  specific 
safeguards  are  explained  in  the  ,  ^ 

accompanying  system  notice.    •  -  .      .    . 

In  addition,  because  much  of  the  data 
collected  is  sensitive  and  confidential, 
special  safeguards  have  been 
established.  A  certificate  of 
conHdentiality  is  issued  under 
Protection  of  Identity — ^Research 
Subjects  Regulations  (42  CFR  Part  2a) 
for  each  research  project,  as  described 
in  the  system  notice.  Also,  these  records 
are  subject  to  42  CFR  Part  2,  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  2.56a),  which  state: 

Where  the  content  of  patient  records  has 
been  disclosed  pursuant  to  [these  regulations) 
for  the  purpose  of  conducting  scientific 
research  .  .  .  information  contained  therein 
which  would  directly  or  indirectly  identify 
any  patient  may  not  be  disclosed  by  the 
recipient  thereof  either  voluntarily  or  in 
response  to  any  legal  process  whether 
Federal  or  State. 

The  safeguards  implemented  have 
been  developed  in  accordance  with 
chapter  45-13,  "Safeguarding  Records 
Contained  in  System  of  Records,"  or  the 
HHS  General  Administration  Manual, 
supplementary  chapter  PHS.hf:  45-13; 
and  Chapter  6-05,  "Risk  Management 
under  Part  6,  of  the  Department's  ADP 
Systems  Security  Manual. 

In  addition  to  the  revisions  outlined 
above,  we  are  also  making  minor 
editorial  changes  throughout  the  system 
notice. 

The  system  notice  was  published  most 
recently  in  the  Federal  Register, 
November  29, 1983  (Vol.  48  No.  230,  pp. 
53816-53817).  We  are  republishing 
below  the  system  notice  in  its  entirety  to 
incorporate  the  proposed  changes.  It  is 
written  in  the  present,  rather  than  the 
future  tense,  in  order  to  avoid  the 
unnecessary  expenditure  of  public  funds 
to  republish  the  notice  after  the  changes 
become  effective. 


UMI 
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Dated  August  30, 1981'     ■ 
Wilfonl ).  Fori^uak. 

Deputy  Aasist6ntSecnftary)br  Health 
Operations  and  Director,  O^ce  of 
ManagemenL  , 

Notice  of  an  Alterad  System  of  Reoonb 

o»-3(Mm>  ; 


SYSTBif 

National  Institute  on  Drug  Abuse. 
Addiction  Research  Center.  Federal 
Prisoner  and  Non-IYi<oner  Patient  Files. 
HHS/ADAMHA/NIDA. 

SECURrrv  cuksaiRCATiOMe 
None. 

SVSTtM  LOCATIOHE 

NIOA  Addiction  Research  Center. 
Francis  Scott  Key  Medical  Center. 
Building  C,  4940  Eastern  Avenue. 
Baltimore.  MO  21224;  Federal  Records 
Center.  1557  St  Joseph  Avenue.  East 
Point.  Georgia  30344;  Washington 
National  Records  Center.  4205  Suitland 
Road.  Washington.  D.a  20409; 
Bionetics.  Inc.,  Francis  Scott  Key 
Medical  Center,  Building  C.  4940  Eastern 
Avenue.  Baltimore,  MD  21224. 

CATCOOMCS  OF  WMMVIDUAIS  COVBKO  BV  TMK 
SYSTEM: 

Volunteers,  both  adult  males  (from 
1968  to  present)  and  adolescents  {a^gea 
13-18.  beginning  in  1085)  involved  in 
clinical  research  profects  conducted  at 
,  the  Addiction  Research  Center  (ARC). 
This  sjrstem  also  includes  records  on 
adult  Federal  prisoners  involved  in 
research  projects  at  ARC  when  located 
at  Lexington.  Kentucky,  from  1968-1976. 
and  some  records  from  system  09-30- 
0020  to  be  used  for  statistical  research 
only. 

CATEOOmCS  OF  RECOflDS  IN  TMC  SYSTOK 

The  categories  of  records  involved  are 
administrative,  medical  and  research 
records. 

AUTNOmTY  FOR  MAINTENAMOK  OF  THC 
SYSTEM: 

Public  Health  Service  Act  Section 
301(a}  (42  U.S.a  241(a);  Sections  341(a) 
and  344(d)  (42  U.S.C.  257(a)  and  260(d); 
Sections  503  and  515  (42  U.S.C.  290aa-2 
and  290cc).  These  sections  authorize  the 
conduct  of  research  in  all  areas  of  drug 
abuse. 

FUIIPOSE(S): 

(1)  To  collect  and  maintain  a  data 
/    base  for  research  activities  at  ARC,  and 
(2)  to  enable  Federal  drug  atnise 
researchers  to  evaluate  and  monitor  the 
subjects'  health  during  participation  in  a 
research  project'  The  areas  of  researdi 
include,  but  are  not  limited  |o. 
biomedical,  clinical,  behavioral. 


pharmacologicat  psychiatric 
psychosocial,  epidemidlogicaL 
etiological,  statistical,  treatment  and 
prievention  of  narcotic  addiction  and 
drug  abuse. 

ROUTMi  uses  OF  IKCOMDS  MAMTAMBD  M 
THS  SYSTBif  MCmOW  COTMOWES  OF 
USERS  AMD  THE  FUNFOSCS  OF  SUCN  uses: 

1.  Alcohol  Drug  Abuse  and  Mental 
Health  Adminisbtition  (ADAMHA)  uses 
a  contractor  solely  to  recruit  volunteera 
and  to  screen  these  individuals  for  their 
acceptability  to  participate  in  specific 
research  projects,  and  limits  the 
contractor's  access  to  the  records  to 
these  procedures.  The  contractor  will 
disclose  records  from  this  system  only 
to  ADAMHA  and  is  required  to 
maintain  Privacy  Act  saiieguards  «vitb 
respect  to  such  records. 

2.  In  the  event  %A  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capadtjf;  (b)  the  United 
States  where  die  Diepartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  <k  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  whc»e  the 
Justice  Department  ha.*  agreed  to 
repretent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  fustioe  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


STORAQC: 

Data  may  be  stored  in  file  folders  or 
on  computer  disks  or  magnetic  tapes. 

RETRIEVABIUTV: 

Administrative  and  medical  records 
are  indexed  and  retrieved  by  the 
subject's  name.  Research  records  are 
indexed  and  retrieved  by  the  subject's 
name  and  an  identification  code. 


1.  Authorized  Users:  Only  authorized 
ARC  staff  (Principal  Investigator  and 
his/her  research  team)  are  allowed 
access  to  these  files,  llie  contractor 
staff  has  access  to  the  files  during  tfie 
recruitment/screening  process. 

2.  Physical  Safeguards:  Files  and  file 
rooms  are  locked  after  business  hours. 
Building  has  controlled  entry  (sign  in 
and  out)  at  aH  times  with  a  24-hoar 
guard/television  snrreiHance  system. 
The  computer  terminals  are  in  a  further 
secured  area. 


3.  Procedural  Safeguards:  AH  users  of 
personal  infonnaSon  in  connection  with 
the  performance  of  their  join  protect 
information  from  onautfiorized 
personnel.  Access  oodts  to  the  research 
records  are  available  only  to  the 
Principal  investigator  and  his/her 
research  team.  Access  to  the  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  Privacy 
Act.  The  contractor  staff  members  are 
required  to  secure  the  information  in 
accordance  with  the  Privacy  Act  ARC 
Project  Officer  and  contracting  officials 
will  monitor  contractor  coaqilianoe. 

4.  Implementation  lYocedures:  DHHS 
Chapter  45-13  and  supplementaiy 
Chapter  PHS.hf  45-13  of  the  Genenl 
Adininistration  Manual;  and  Chapter  •- 
05.  "Risk  Management"  under  Part  0  in 
the  Department's  ADP  System  Security 
Manual. 

In  addition,  because  mucfa  of  the  data 
collected  in  these  research  projects  are 
sensitive  and  confidmtial.  «pf«r*Tl 
safeguards  have  been  estaUished. 
Certificates  of  confidentiality  luve  been 
issued  under  Ihotectian  of  Ideatity — 
Research  Subjects  Regulatians  (42  CFR 
Part  2a)  to  those  projects  initiated  since 
Februaiy  lOaOi  1^  authorizatiao 
enables  persons  engaged  in  research  oo 
mental  health.  inrJii/iiir^  resaaicfa  on  the 
use  and  effect  of  psychoactive  dn^s.  to 
protect  the  privacy  of  research  subjects 
by  withholding  their  names  or  other 
identifying  characteristics  boa  all 
persons  not  connected  with  the  fflmdwct 
of  the  research.  Persons  so  aothoriaed 

may  not  be  compelled  in  any  Federal 
State,  or  local  civil.  chainaL 
administrative,  legisiative.  or  other 
proceeding  to  identify  such  indiTidiwIs 
In  addition,  these  records  are  subject  to 
42  CFR  Part  2.  the  Confidentiality  of    . 
Alcohol  and  Drug  Abase  PstieBt 
Reconds  Regulatioiis  (42  CFR  2.5^ 
which  state:  "Where  the  content  of 
patient  records  has  been  disdoaed 
pursuant  to  these  regulatioiis  for  the 
purpose  of  conducting  scientific 
resean^  .  .  .  infonnation  contained 
therein  which  would  direcdy  or 
indirecdy  identify  any  patient  laay  aol 
be  disclosed  by  the  recipient  thereof 
either  voluntarily  or  in  response  to  any 
legal  process  whettier  Federal  or  State." 

RETEMTIOM  AMD  DMFOeai: 

Records  will  be  disposed  of  in 
accordance  Witt  the  ADAMHA  Records 
Control  Schedule.  i.e..  when  die  records 
are  10  years  old  or  no  hx^er  required 
for  administrative  or  research  purposes. 
The  records  on  individuids  who  do  not 
qualify  for  a  spedfic  rtstaith  project 
are  kept  for  one  year  by  the  contrador 
who  then  destroys  diem  by  shredding. 
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SYSTEM  MAIUOeR(S)  AND  ADORESS: 

Chief,  Research  Support  Branch, 
NIDA  Addiction  Research  Center, 
Francis  Scott  Key  Medical  Center, 
Building  C,  4940  Eastern  Avenue. 
Baltimore,  MD  21224. 

NOnnCATIOM  PNOCEOURC 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Provide  a  notarized  signature  as 
proof  of  identity.  The  request  should 
include  the  patient's  register  number 
and/or  the  number  of  years  of 
incarceration  (for  prisoner  subjects),  full 
name  at  time  of  pariicipation  in  the 
research  project,  date(s)  of  research 
participation,  and  title  of  research     * 
project  or  name  of  drug  being  studied. 
An  individual  who  requests  notiflcation 
of  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  legal  guardian  who 
requests  notification  of  an  adolescent's 
record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  legal  guardian  must  verify  in 
writing  the  relationship  to  the 
adolescent  as  well  as  his/her  own 
identify. 

RECOMO  ACCESS  PfWCEOURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
You  may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
records,  if  any. 

COMTESTINO  RECOAO  raOCEOURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  your  reasons  for 
requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

REC04I0  SOUflCE  CATEGOIUES: 

The  individual;  observations  and 
medical  recordings  (such  as  blood 
pressure,  dosage  of  compound 
administered,  etc.)  made  by  the 
Principal  Investigator  and  his/her 
research  team;  system  of  records 
number  09-3O-0G20;  drug  treatment 
programs;  Bureau  of  Prisons;  case 
workers;  psychiatrists;  research 
laboratories;  and  pharmacies  and 
hospitals.  Many  of  these  records  are 


confidential  and  privileged 
communication  is  guaranteed  under 
Section  344(d)  of  the  PHS  Act. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
[FR  Doc.  85-21317  Filed  9-5-85;  8:45  am| 

MUJNQCOOE  4m  M  ■ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

IDocket  Na  N-8S-1548] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  OfRce  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OfRce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADOfiESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  tO: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
Washington,  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPUEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OVIB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  OfHcer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
information  CoUecHoa  to  OMB 

Proposal:  Public  Housing — Comparative 

Analysis  of  Utility  Costs 
Office:  Public  and  Indian  Housing 
Form  No.  HUD-5ig94A,  51994B,  51994p, 

and  519940 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  1,562 
Status:  Extension 
Contact:  Charles  H.  James.  HUD,  (202) 

755-6460  Robert  Fishman.  OMB,  (202) 

39&-7318. 
i^posal:  Report  on  I^perty/Casualty 

Claim  Experience  and  Premiums  Paid 
Office:  Public  and  Indian  Housing 
Form  No.  HUD-5244 
Frequency  of  submission:  Single-Time 
Affected  public:  Non-Proflt  Institutions 
Estimated  burden  hours:  1,628 
Status:  New 
Contact:  Ralph  Lecky,  HUD.  (202)  755- 

8145:  Robert  Fishman,  OMB.  (202)  39&- 

6880 

Autiiority:  Sec.  3507  of  the  Paperwork  Act, 
44  U.S.C.  3507:  Sec.  7(d)  of  the  Deprtment  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  August  22. 1985. 
Dennis  F.  G«er, 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  85-21258  Filed  9-5-85;  8:45  am] 
SIUJNQ  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Strategic  Materials  and 
Minerals  Program  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  Sunday,  September  22, 1985.  The 
meeting  will  convene  from  2:00  p.m.  to 
5:00  p.m.  in  the  California  East  Room  at 


i- 
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the  Westin  St.  Francis  Hotel  in  San 
Francisco,  California. 
It  will  be  open  to  the  public. 
The  proposed  agenda  is: 
2:00-2:30:  Report  by  the  Chairman. 
Completion  of  pending  Committee 
business. 
2:30-4:00:  Reports  from  working 
groups;  recommendations  for 
consideration  by  the  Committee: 
discussion  of  future  agenda. 
4:00-5:00:  Public  Comment:  statements 
are  invited  from  groups  and 
members  of  the  general  public  who 
have  an  interest  in  mining,,  minerals 
or  materials  issues. 
Prospective  witnesses  are  requested 
to  notify  the  Committee  contact  (see 
below)  of  their  intention  to  appear. 
Written  statements  for  the  record  may 
be  submitted  through  September  30, 
1985. 

FOfI  FURTHER  INFORMATION  CONTACT: 
Gully  Walter,  Department  of  the 
Interior,  Washington.  D.C.,  Room  6650. 
(202)  343-2136. 

Pated:  September  3. 1985. 
GuUy  Walter, 
Acting  Executive  Director. 
|FR  Doc.  85-21310  Filed  9-5-85;  8:45  amj 
MUJNQ  CODE  4310-1(Hi 


Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgement  of  Existence  as  an 
Indian  Tril>e 

August  23. 1985. 

•    This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Northern  Cherokee  Tribe  of 
Indians,  c/o  Mrs.  Beverly  A.  Baker,  P.O. 
Box  1221,  Columbia,  Missouri  65205,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  July  26, 1985.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.6(d)  (formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal' 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 


submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Branch  of 
Acknowledgment  and  Research,  Code 
440B,  Bureau  of  Indian  Affairs.  Interior 
South  Building.  Room  32. 1951 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20245. 
Sidney  I.  MiUs. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

(FR  Doc.  85-21332  Filed  »-«-65:  8:45  am] 

BILLINQ  COOE  4310-03-M 


Bureau  of  Land  Management 

(N-37930] 

Nevada;  Termination  of  Airport  Lease 
Application  Involving  Lands  in  Nye 
County 

August  23, 1985. 

Notice  is  hereby  given  that  airport 
lease  application  N-37930.  involving  the 
following  described  lands,  has  been 
withdrawn: 

Mount  Diablo  Meridian.  Nevada 

T.  12  N..  R.  46  E.. 
Sees.  11, 14.  IS  and  22  (within). 

The  segregative  effect  of  the  airport 
lease  application  is  hereby  removed 
upon  publication  of  this  notice  in  the 
Federal  Register. 
Edward  F.  Spang. 
Slate  Director,  Nevada. 
(FR  Doc.  85-21347,  Filed  9-5-85:  8:45  am) 

WbLINQ  CODE  4310-MC-M 


[CA10388-A] 

Exchange  of  Public  and  Private  Lands 
in  San  Diego  and  Tehama  Counties,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  issuance  of  land 
exchange  conveyance  document,  and 
order  opening  lands  acquired  in  this 
exchange. 

summary:  The  purpose  of  this  exchange 
was  to  acquire  the  non-Federal  land  for 
use  in  implementing  the  Sacramento 
River/Payne  Creek/Table  Mountain 
composite.  The  exchange  is  consistent 
with  the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
officials  from  Tehama  and  San  Diego 
counties  including  a  composite  review 
by  the  State  of  California  Resources 
Agency.  The  public  interest  was  well 
served  by  making  the  exchange.  The 


land  acquired  in  this  exchange  will  be 
opened  to  the  operation  of  the  public 
land  laws  and  to  the  full  operation  of  the 
United  States  mining  and  mineral 
leasing  laws. 

EFFECTIVE  DATE:  June  28. 1985. 

FOR  FURTHER  MFORMATKM  OONTACR 

Viola  Andrade.  California  State  Office. 
(916)  978-4815. 

The  United  States  issued  an  exdiange 
conveyance  document  to  The  Thist  for 
Public  Land  on  June  26. 1985.  for  the 
following  described  lands  under  the  Act 
of  October  21. 1976  (90  StaL  2756;  43 
U.S.C.  1716): 

Mount  Dialilo  MetkKan.  Califocna 

T.  26  N.,  R.  1  W.. 

Sec.  28.  SEV4NEV^.  SW^SW^.  and 
N%SEV4. 

San  Bemaidino  Meridian.  CaUfwria 
T.  13  S..  R.  1  £.. 

Sece,N%SE%. 

Comprising  240Jn  acres  of  potilic  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  foUowing 
described  land  from  The  Trust  for  Public 

Land: 

Mount  Dialilo  Meridian.  Califoniia 
T.  28  N.,  R.  3  W.. 

Sec.  22.  NEV«SWV4.  SV^SEKNWK. 
SWV«SWy4NEy«.  and  WVkNWKSEK. 

Comprising  90M  acres  of  non-Federal  land. 

The  values  of  the  public  land  and  non- 
Federal  land  were  equalized  by  a  cash 
payment  to  the  United  States  in  the 
amount  of  $ia7l9.70. 

At  10:00  a.m.  on  October  a  1985.  the 
non-Federal  land  described  above  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  8. 1985,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10:00  a.m.  on  October  8. 1985.  die 
non-Federal  land  described  above  shall 
be  open  to  applications  under  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841. 2800 
Cottage  Way.  Sacramento.  California 
95825. 

Dated:  August  29. 1985. 

Shaion  N.  fants. 

Chief,  Branch  of  Lands  and  Mineml 
Operations. 

[FR  Doc  85-21346  Filed  9-5-85: 8:45  an) 
BnxmG  CODC  431»>«»4I 
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(CA  96121 

California;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

A  petition  for  reinstatement  of  oil  and 
gas  lease  CA  9612.  embracing  lands  in 
the  State  of  California,  County  of  Kern, 
was  timely  filed  and  accompanied  by  all 
the  required  rentals  and  royalties 
accruing  from  February  1, 1984.  the  date 
of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  the 
rate  of  $5.00  per  acre  or  fraction  thereof 
and  16%  percent  respectively.  The 
lessee  has  paid  the  required  $500.00 
administrative  fee  and  has  reimbursed 
the  Bureau  of  Land  Management  for  the 
estimated  cost  of  this  Federal  Register 
notice. 

The  lessee  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Minerals  Leasing  Act  of  1920  (30 
U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  February  1, 1984, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Dated:  August  28. 1985. 
loan  B.  Ruaseli, 

Chief,  Leasable  Minerals  Section,  Branch  of 
Lands  £' Minerals  Operations. 
|FR  Doc  85-21351  Filed  9-5-85: 8:45  am] 

atLUNS  CODE  4310-40-« 


(C-40262] 

Realty  Action;  Colorado;  Exchange  of 
Lands 

AGCMCV:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  Realty  Action,  Serial 
No.  C-40282,  Determination  of  land 
suitable  for  exchange  under  the 
authority  of  sections  205,  206,  302(b), 
and  310  of  the  Federal  Land  Policy  and 
Managpment  Act  of  1976  (43  U.S.C.  1715, 
1716. 1732.  and  1740). 

summary:  Approximately  120  acres  of 
public  land  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  have  been 
determined  suitable  for  exchange.  The 
determination  of  suitability  has  been 
made  in  response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
Mr.  Mark  Lee.  In  the  proposal,  Mr.  Lee 
has  offered  to  exchange  approximately 
40  acres  of  private  land.  The  exchange 
proposal  has  been  made  to  facilitate  the 
consolidation  of  land  holdings.  The 
consolidation  would  increase 
managerial  efficiency  and  provide 


public  access  to  natural  resources  on 
public  land  being  managed  by  the 
Bureau. 

The  values  of  the  land  to  be 
exchanged  have  been  determined  to  be 
approximately  equal.  Upon  completion 
of  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  exchange  values. 
Any  expected  changes  in  selected  public 
land  acreage  would  occur  in  selected 
public  land  located  in  section  33. 

Description  of  Land  To  Be  Considered 
for  Exdiange  in  Garfield  County, 
Colorado 

Offered  Private  Land 

6th  Principal  Meridian.  Colorado 

T.  5  S.,  R.  89  W., 

Sec21:NWV4SWV4. 

Containing  40  acres 
Selected  Public  Land 
6th  Principal  Meritfian,  Colorado 

T.  5  S.,  R.  89  W.. 
Sec.27:NWy4SWy4. 
Sec.  28:  Lot  3; 
Sec.  33:  NEV4NEy4. 
Containing  119L17  acres. 

Terms  and  Conditions:  The  following 
reservations  for  existing  uses  and  users 
would  be  made  in  a  patent  issued  for 
public  land. 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  all  mineral  deposits  in  the  land. 

3.  The  Reservation  of  Oil  and  Gas 
lease,  C-31701. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
exchange,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24, 
Glenwood  Springs,  Colorado. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office, 
Bureau  of  Land  Management,  764 
Horizon  Drive.  Grand  Junction, 


Colorado  81501.  Objections  will  be 
reviewed  by  the  State  director  who  may 
sustain,  vacate,  or  nuMlify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  27. 1985.  " 

DickFieel, 

Associate  District  Manager,  Grand  Junction 
District 

[FR  Doc.  85-21345  Filed  9-5-85;  8:45  ami 

BNJJIW  COOC  4aiO-JS-M 


Colorado;  Grand  Junction  District 
Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Grand  Junction  District 
Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 

accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Grand  Junction  District 
Advisory  Council  will  be  held  on 
Wednesday,  October  9, 1985,  and 
Thursday,  October  10, 1985. 

SUPPtEMENTARY  INFORMATION:  The 
meeting  on  Wednesday,  October  9  will 
be  held  at  the  Glenwood  Springs 
Resource  Area  Office.  50629  Highway  6 
&  24,  Glenwood  Springs,  CO  81601;  from 
2-5  p.m.  A  public  comment  period  is 
scheduled  for  4  pjn. 

On  Thursday,  October  10,  beginning 
at  8  a.m'  the  Council  will  tour  land 
exchange  parcels,  recreation  sites  along 
the  upper  Colorado  River,  and  a 
prescribed  bum  area  and  wildlife  brush- 
beating  project  north  of  Dotsero.  These 
sites  were  addressed  in  the  Glenwood 
Springs  Resource  Management  Plan  and 
are  now  involved  in  implementation. 

The  full-day  field  trip  is  open  to  the 
public:  however,  transportation  and 
food  will  only  be  provided  for  Council 
members. 

Dated:  August  30. 1985. 
Wright  Sh«ddon, 
District  Manager,  Grand  Junction  District. 

(FR  Doc  85-21348  Filed  9-5-«5: 8:45  am) 
aiUJNS  COK  4S1»>l»4t 


Nevada;  HIing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

August  23, 1985. 

1.  "Hie  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno. 
Nevada,  effective  at  lOKX)  a  jn.,  on 
September  16, 1985. 
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Mount  Diablo  Meridian.  Nevada 
T.  35  N..  R.  69  E. 

2.  The  land  within  the  above  township 
is  about  4,400  to  5,200  ft.  above  sea  level 
and  is  level  to  rolling.  The  soil  is  sandy 
clay  loam  at  the  lower  elevations  and 
rocky  in  the  higher  elevations. 
Vegetation  consists  of  scattered 
sagebrush,  native  grass  and 
greasewood. 

A  gravel  road  crosses  from  SSW.  to 
NNE.,  entering  in  section  31  and  leaving 
in  section  5. 

Pilot  Creek  enters  the  township  in 
section  5  and  leaves  in  section  36  and 
drains  S.  to  SE. 

Numerous  trail  roads  are  located 
within  the  township. 

The  remains  of  the  old  Cummings 
ranch  are  located  in  the  NW.  cor.  of  sec. 
10. 

Principal  users  of  the  area  are   ^ 
ranchers. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
such  applications  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  lOKK)  am.,  on 
September  16. 1985,  shall  be  considered 
as  simultaneously  Hied  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing.  The  lands 
described  above  have  been  open  and 
continue  to  be  open  to  the  mining  and 
mineral  leasing  laws. 

4.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada, 
effective  at  10:00  a.m^on  the  dates 
indicated: 

Mount  Diablo  Meridian,  Nevada 


T.  22  N.,  R  18  e...  May.  7.  1965..  Dependent  Resurvey 

T.  23  S..  R.  63  E ....  May  7.  1965..  Supplemental  Plat 

T.  33  N..  R.  70  E...  May  7.  1965...  Supplemental  Plat. 

T.  36  N.,  R.  66  E...  July  7,  1965 ...  Dependent  Resurvey 

T.  37  N..  R.  69  E  ...  July  IS.  Dependent  Resurvey 

1965. 

T.  28  N..  R.  38  E....  July  15.  Supplemenlal  Plat. 

1965. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office.  Bureau  of  Land 
Management.  300  Booth  Street.  P.O.  Box 
1200a  Reno.  Nevada  89520. 

Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  85-21354  Filed  9-S-95;  6:45  am] 
BiLUNa  CODE  «a^o^*^o-m 


[W-«6236.  W-A6239] 

Wyoming;  Realty  Action;  Direct  Sale  of 
Public  Landa  in  Sheridan  County,  NE 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Direct  sale  of  land  parcels  in 
Sheridan  County.  Nebraska. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  public  sale  and  will  accept  bids  on 
these  lands.  BLM  is  required  to  received 
fair  market  value  for  the  land  sold  and 
any  bid  for  less  than  fair  market  value 
will  be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM,  Newcastle  Resource 
Area,  1501  Highway  16  Bypass, 
Newcastle,  Wyoming  82701,  phone  (307) 
746-4453.  Failure  to  submit  a  bid  in 
accordance  with  these  detailed 
instructions  may  result  in  rejection  of 
the  bid. 

Parcels 


Legal  description 

Aen- 
•98 

Ap- 

Serial  No. 

No. 

pr2L> 
value 

Mr-88236 

t  26  N..  R.  44  W.. 

emp.M 

1 
4 

40.00 
27.75 

.    $3,000 

W-e6239 

Sedianll, 

NEMiSW**. 
T.  35  N..  R.  45 

W. 
6th  P.M „ 

$1,100 

Section  3^  Ml... 

The  lands  described  are  hereby 
segregated  for  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  on  October  23. 1985  will  be 
conducted  by  direct  sale  procedures, 
and  each  parcel  will  be  offered  by  a 
sealed  bid  process  to  the  adjoining 
landowners.  The  bidder  will  be  required 
to  submit  evidence  of  adjoining 
landownership  before  the  bid  can  be 
accepted.  If  any  parcels  fail  to  sell,  the 
land  will  be  reoffered  for  sale  under  a 
competitive  bidding  process. 
Reappraisals  of  the  parcels  will  be  made 
periodically  to  reflect  the  current  market 
value.  If  the  value  of  the  parcel(s) 
change(s),  it/they  will  be  published  and 
the  land  will  remain  open  for 
competitive  bidding  according  to  this 
Notice.  The  patent  for  all  parcels  will 
include  a  reservation  for  ditches  and 
canals.  All  minerals  will  be  reserved  to 
the  United  States  and  Parcel  4  will  be 
subject  to  an  oil  and  gas  lease.  A 
detailed  description  of  these 


reservations  is  available  from  the  abnvf> 
address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
District  Manager.  Casper  District  Office. 
951  North  Poplar.  Casper.  Wyoming 
82601.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  2a  1985. 
James  W.  Monroe. 
Casper  District  Manager. 
(FR  Doc.  85-21352  Filed  »-5-e5:  8:45  am] 

BtLUNG  COOC  4310-64-II 


(W-«6237.  W-86238.  W-SS240I 

Wyoming;  Realty  Action;  Modified 
Competittve  Sale  of  Public  Lands  fci 
Sheridan  County.  NE 

agency:  Bureau  of  Land  Management 
Interior. 

ACTKNC  Modified  Competitive  Sale  of 
Land  Parcels  in  Sheridan  County. 
Nebraska. 


summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  public  sale  and  will  accept  bids  on 
these  lands.  BLM  is  required  to  receive 
fair  market  value  for  the  land  sold  and 
any  bid  for  less  than  fair  market  value 
will  be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM.  Newcastle  Resource 
Area.  1501  Highway  16  Bypass. 
Newcastle,  Wyoming  82701.  phone  (307) 
746-4453.  Failure  to  submit  a  bid  in 
accordance  with  these  detailed 
instructions  may  result  in  rejection  of 
the  bid. 

Parcels 


Serial  Na 

deao^tton 

PMeal 
Na 

Acra- 

p«Ll 

W-86237 

T.  35  N..  R.  44 

W. 

6lh  P.M 
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SWKSEW.. 

2 

40ja0 

S314M 

W-a623e 

T.  33  fl.  R.  45 
W. 

eaiPM  .„. 

3 

40i» 

rjoeo 

Section  20. 

se«4sw**. 

36498 
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The  lands  described  are  hereby 
segregated  for  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  on  October  23. 1985  will  be 
conducted  by  modiHed  competitive 
bidding,  and  each  parcel  will  be  offered 
by  a  sealed  bid  process  to  the  adjoining 
landowners.  The  bidder  will  be  required 
to  submit  evidence  of  adjoining 
landownership  before  the  high  bid  can 
be  accepted.  If  any  parcels  fail  to  sell, 
the  land  will  be  reoffered  for  sale  under 
a  competitive  bidding  process. 
Reappraisals  of  the  parcels  will  be  made 
periodically  to  reflect  the  current  market 
value.  If  the  value  of  the  parcel(s) 


change(s),  it/they  will  be  published  and 
the  land  will  remain  open  for 
competitive  bidding  according  to  this 
Notice.  The  patent  for  all  parcels  will 
include  a  reservation  for  ditches  and 
canals.  All  minerals  will  be  reserved  to 
the  United  States,  and  all  three  parcels 
will  be  subject  to  oil  and  gas  leases.  A 
detailed  description  of  these 
reservations  is  available  from  the  above 
address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
District  Manager,  Casper  District  Office. 
951  North  Poplar.  Casper.  Wyoming 
82601.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  l)ecome 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated.  August  28, 1965. 
James  W.  Monroe, 
CasperDistrict  Manager. 
|FR  Doc.  85-21353  Filed  9-5-85:  8:45  am) 
■LLMO  COOe  43t»-«4-M 


Sale  of  PubUc  Lands;  San  Diego 
County,  CA 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action — Direct 
Sale  of  Public  Land:  San  Diego  County, 
CA. 

suMMAiiv:  The  following  described 
public  land  has  been  examined  and 
found  suitable  for  disposal  by  direct  sale 
at  not  less  than  the  appraised  fair 
market  value  pursuant  to  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  {90 
Stat.  2750;  43  U.S.C  1713.  The  lands  will 
not  be  offered  for  sale  until  60  days  after 
the  date  of  this  notice. 


ParcMNa 

SmmHo. 

LaQtf  dMGriptiQA 

Aoaa 

vakw 

SO-1 

CA17646         

T.17S.R6E_SBM: „ 

t20LSS± 

Sac.  36:  Lott  t.  7. 8  and  10 

S100.000 

Purpose:  The  purpose  of  this  direct 
sale  is  to  dispose  of  public  lands  which 
because  of  location  and  existing  private 
landownership  patterns  in  the  area 
make  them  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands  and 
are  not  suitable  for  management  by 
another  Federal  agency  or  department. 
The  public  interest  will  be  well  served 
by  offering  the  subject  land  for  sale. 
Because  of  the  need  to  recognize  historic 
use  of  the  land  described  above,  it  shall 
be  sold  by  direct  sale  to  the  existing 
grazing  lessee  and  adjoining  property 
owner.  Mr.  Alexander  Haagen  III,  3500 
Sepulveda  Blvd.,  Manhattan  Beach, 
California  90266. 

Publication  of  this  notice  in  the 
Federal  Register,  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  the  patent  or  270  days  from 
the  date  of  publication,  whichever 
occurs  flrst. 

The  lands  described  above  have  no 
known  mineral  values.  Conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  surface  estate.  Acceptance  of  the 
direct  sale  offer  by  Mr.  Haagen  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate  requiring  the 
submission  of  a  $50  nonrefundable  niing 
fee  on  the  day  of  sale. 


In  addition  to  the  aforementioned 
application  fee,  Mr.  Haagen  shall  submit 
a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior,  BLM,  for  not  less  than  10%  of 
the  appraised  value  to  the  California 
Desert  District,  1695  Spruce  Street, 
Riverside.  California  92507.  by  10:00  a.m. 
on  November  8, 1985.  The  remainder  of 
the  full  purchase  price  shall  be 
submitted  within  60  days  from  the  sale 
date. 

Failure  to  accept  an  offer  to  purchase 
the  offered  land  within  the  above 
specified  time  shall  constitute  a  waiver 
of  this  preference  consideration.  The 
land  will  then  be  offered  competitively. 

The  terms  and  conditions  applicable 
to  the  sale  area:  The  patent  will  reserve 
to  the  United  States  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  3a  1890  (43  U.S.C.  945). 

Detailed  information  concerning  this 
sale,  including  the  environmental 
analysis  and  land  report  are  available 
for  review  at  the  California  Desert 
District  Office,  1695  Spruce  Street. 
Riverside.  California  92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address. 


Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  ffnal  determination  of  the 
Department  of  Interior. 

Dated:  August  9, 1985. 
Wesley  T.  Chambers, 

Acting  District  Manager. 

[PR  Doc.  85-21239  Fil^  9-5-85;  8:45  am] 

MLLMM  COOC  4310-40-M 

Hsti  and  Wlldllf  e  Servica 

Intent  To  Prepare  an  Environmantal 
Impact  Statemant  on  ttie  Use  of 
loimpricldes  in  a  Temporary  Program 
of  Sea  Lamprey  Control  in  Laice 
Cliamplain  With  an  Assessment  of 
Effects  on  Certain  Fisti  and  Sport 
Rsheries  and  Notice  of  Public  Scoping 
Meetings 

agency:  Pish  and  Wildlife  Service, 
Interior  New  York  Department  of 
Environmental  Conservation:  Vermont 
Fish  and  Wildlife  Department. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  (and  Vermont  Fish  and 
Wildlife)  intends  to  act  as  a  co-lead 
agency  with  the  New  Yoiii  Department 
of  Environment  Conservation  in 
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gathering  information  necessary  for  the 
preparation  of  an  EIS  describing  the  use 
of  lamppricides  in  a  temporary  program 
of  sea  lamprey  control  in  Lake 
Champlain.  Assessments  of  effects  on 
certain  fish  populations  and  sport 
fisheries  will  be  included  in  the 
document.  Potential  affected  areas 
include  88.1  miles  of  18  tributaries  and 
850  acres  of  5  delta  areas.  Nine 
tributaries  (48.4  mi.)  and  all  delta  areas 
are  in  New  York.  Eight  tributaries  (32.9 
mi.)  are  in  Vermont  and  one  (4.8  mi.)  is 
in  the  Province  of  Quebec,  Canada. 

Public  meetings  regarding  this 
proposal  and  preparation  of  the  EIS  will 
also  be  held.  This  notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  (and  in 
concert  with  the  New  York  State 
Environmental  Quality  Review  Act 
(SEQR)  and  implementing  regulations — 
6NYCRE  Part  617)  to  obtain  suggestions 
and  information  from  other  agencies  and 
the  public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  is 
solicited. 

DATES  AND  LOCATIONS  OF  PUBUC 
SCOPING  MEETINGS: 

New  York  Side  of  Lake  Champlain 

Date:  October  17, 1985 

Time:  1:00  PM 

Location:  Willsboro  Town  Hall, 
Basement  Meeting  Room,  Juncture  of 
Rt.  22  and  Willsboro  Point  Road, 
Willsboro,  NY  12996 

Time:  7:00  PM 

Location:  Clinton  County  Government 
Center,  Community  Meeting  Room, 
137  Margaret  Street,  Plattsburg,  NY 
12901 

Contact  person  for  New  York 
meetings  and  for  information  packets: 
Mr.  Daniel  S.  Plosila,  Supervising 
Aquatic  Biologist,  New  York  State 
Department  of  Environmental 
Conservation,  Route  86,  Ray  Brook,  New 
York  12977.  Telephone:  (518)  891-1370. 

Vermont  Side  of  Lake  Champlain 

Date:  October  10, 1985 

Time:  1:00  PM 

Location:  Vergennes  High  School. 

Auditorium  Monkton  Road, 

Vergennes,  VT  05491 
Time:  7:00  PM 

Location:  University  of  Vermont, 
Rowell  Building,  Room  103,  Burlington. 
VT  05401 

Contact  person  for  Vermont  meetings 
and  for  information  packets:  Mr.  Angelo 
Incerpi,  Director  of  Fisheries.  Vermont 
Department  of  Fish  and  Wildlife,  State 
Office  Building,  Montpelier,  VT  05602, 
Telephone:  (802)  828-3371. 


Written  comments  should  be 
addressed  to  and  received  by  November 
20 1985:  Mr.  Paul  Neth.  Supervisor. 
Inland  Fisheries  Section.  New  York 
State  Department  of  Environmental 
Conservation,  50  Wolf  Road.  Albany, 
New  York  12233. 

SUPPLEMENTAL  INRMUMATION:  Notice  is 

also  given  that  public  scoping  meetings 
are  designed  to  (1)  provide  a  brief 
description  of  the  proposed  project  for 
informational  purposes,  (2)  to  identify 
impacts,  alternatives  and  issues  that 
should  be  addressed  in  the  draft  EIS 
(DEIS),  (3)  to  identify  other 
en\ironmental  review  consultation, 
coordination,  clearance,  or  permit 
requirements  associated  with  the 
project.  (4)  to  describe  the  role  of  the  EIS 
in  the  planning  and  decision  niaking 
process,  and  (5)  to  discuss  the  projected 
time  frame  of  the  draft  and  fmal  EIS. 

Areas  potential  affected  by  this  action 
include  the  following: 

Tributaries 


Deltas— Continued 


State  or  Province 

MMea 
tolM 
IreatMl 

Location 

and  stream 

Counbea 

Toirvnahips 

New  Vork 
Great  Chazy 

20.6 

3.3 
4.0 
S.2 

5.3 

2.6 

1.6 
4.4 
1.2 

e.5 

7.5 

2.7 
1.7 
1.3 
2.7 

6.5 

1.0 

4.8 

CMon 

Mooeis. 

River. 
Saranac  River 

CMon 

Champlain. 
Ptattaburgh. 
Plattabungh. 
Peru. 

Peru.  AusaUe. 

ChosterfieW. 
WiBaboro. 
Weaipart 
Orowi  Point 
Fort  Ann. 

Dresden. 

Ferrisburg. 

Chartotte. 

Wirxx)eki 

City. 
Cotohesler. 

Burkngton 

City. 
Cotehesler 
Cofchesler. 
Milton. 
Milton. 

Highgale. 

Swamon. 
Highgele. 

Stanbridge. 

Salmon  River 

Cllnlon.„ 

Little  Au«at>le 
River. 

Beaver  Creek 

Putnam  Creek 

Mt.  Hope  Brook.... 

Vermoot 
Le«Mt  Creek 

Onion..- 

Clinton,  Essex .. 

Esa«t..„...'. , 

Eaaas. 

Eseen 

wasnmgion 

AdiJiaon 

Winooski  River 

inoian  dtook 

MaHetts  Creek 

Trout  Brook 

Ct«ten(Jen 

Chittenden 

Oiittenden 

Chittenden 

Chittenden 

Franklin 

Stone  Bndge 
Brook. 

Missisquoi  River.... 

Quebec 
Pike  River 

Frw*lin 

kissiaqixii 

TotaK  IB 
streams. 

ae.i 

DELTAS 

State  and  delta 

Acres 

in- 
volved 

Cdiinties 

Townsh^js 

New  York 

Saranac  River 

Salmon  River _.. 

Little  AusaUe 
River. 

175 

100 

75 

2S0 

awon 

amian 

amion _ 

CMon 

PMlsbufQh. 
Peru. 

Peru.  AusaWe. 

State  and  deila 

Aoes 

in- 
vohad 

Couniea 

.0^ 

Bouquet  River-   . 

250 

,--- 



Total 

890 

FWS  contact  on  this  project  is  David 
B.  Goldthwaite.  U^.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Newton 
Comer.  Massachusetts  02158.  (617)  965- 
5100X208. 

Dated:  August  30. 1985. 
Howard  N.  Larsen, 
Regional  Director. 

[FR  Doc.  85-21240  Filed  9-»-BS:  8:45  am) 
BMJJNQ  CODE  431*-«»4 

Minerals  Itanagement  Servlos 

Outer  Continental  Shelf;  DsvslopnMnt 
Operations  Coordination  Pocumenl. 
Exxon  Co,,  U.SJL 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


t".  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
2111.  2116.  2608.  and  2613.  Blocks  314. 
331.  313.  and  332.  respectively.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  28. 1965. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Goberf  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration /Development  Plaiw  Unit 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
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considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DCXIDs  available  to 
afl'ected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  25a34  of  Title  30  of  the  CFR. 

Dated:  August  29, 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-21334  Filed  9-«-«5: 8:45  am] 


By  the  Cominisaion.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
[FR  Doa  85-21306  Filed  9-5-85;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Na  IIC-C-10963] 

Annstrong  World  IndustriM,  Inc^ 
Transportation  Wltltin  Texas;  Petition 
for  Declaratory  Order 

August  3a  1985. 

Notice  To  The  Parties:  Pursuant  to  a 
request,  the  date  for  Hling  comments  is 
further  extended  to  October  7. 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Jamas  H.  Bayne, 
Secretary. 

[FR  Doc.  85-21305  Filed  9-5-45: 8:45  am] 
HUJNO  COOE  701t-«t-ll 


(Rfiance  Docket  Na  306S31 

Grand  Trunk  Western  Railroad  Co.; 
TracfcaQO  Rights  Exeinptiofi; 
Consolidated  Rail  Corp. 

The  Grand  Trunk  Western  Railroad 
Company  (GTW).  has  entered  into  an 
agreement  for  overhead  trackage  rights 
over  Consolidated  Rail  Corporation  (CR) 
track  beginning  on  the  Toledo  Branch  at 
Valuation  Station  1785+65.  near  CP 
Dunbar,  Monroe,  MI  to  Valuation 
Station  433+14  on  the  Eastern  Branch, 
including  the  designated  interchange 
tracks  at  Stanley  Yard,  Toledo,  OH.  This 
trackage  rights  agreement  became 
effective  September  27, 1984. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  August  28. 1985. 


DEPARTMENT  OF  JtlSTICE 

Antitrust  Division 

J.P.  Stevens  A  Co.;  Proposed 
Termination  of  Final  Judgment 

Notice  is  hereby  given  that ).  P. 
Stevens  ft  COm  Inc  (Stevens)  has  filed 
with  the  United  States  District  Court  for 
the  Southern  District  of  New  York  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  /.  P.  Stevens  6r  Co,, 
Inc..  Civil  No.  70-2829.  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court 
has  consented  to  termination  of  the 
judgment  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  publication  of  this  notice. 
The  complaint  in  this  case  (filed  on  June 
30, 1970)  alleged  that  Stevens  had 
conspired  with  wholesalers  and  retailers 
to  stabilize  the  retail  prices  of  Stevens 
prime  line  sheets  and  pillowcases  and  to 
eliminate,  curtail  and  restrict  the  sale  of 
such  sheets  and  pillowcases  by  cut-price 
retailers.  The  judgment  (entered  on  July 
31. 1970),  among  other  things,  enjoins 
Stevens  bam  directly  or  indirectly 
entering  into,  adhering  to,  maintaining 
or  claiming  any  rights  under  any 
contract,  agreement,  understanding, 
plan  or  program  with  any  wholesaler  or 
retailer  in  the  United  States  to:  (A)  Fix, 
maintain  or  stabilize  prices,  markups  or 
other  terms  or  conditions  relating  to 
price  for  the  sale  of  its  sheets  to  any 
third  person;  (B)  hinder,  restrict,  limit  or 
prevent  the  sale  of  its  sheets  by  any 
person  or  class  of  persons;  and  (C) 
restrict,  limit  or  preclude  Stevens  from 
selling  it*  sheets,  other  than  sheets 
identified  only  by  a  trademark  or  trade 
name  of  a  person  other  than  Stevens,  to 
a  specified  person  or  a  specific  class  of 
persons. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment.  Cannon's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  insjiection  at  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  United  States  Department  of 


Justice,  Tenth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20530 
(telephone:  202-633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  United  States  Court 
House,  Foley  Square,  New  York,  New 
York  10007.  Copies  of  any  of  these 
materials  may  be  obtained  itom  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  concerning  this  matter  by 
sending  them  to  Ralph  T.  Giordano. 
Chief,  New  York  Omce.  Antitrust 
Division,  Department  of  Justice.  New 
York.  New  York  102'd  (telephone:  212- 
264-0390).  Such  co*iments  must  be 
received  by  the  T^ivision  within  sixty 
(60)  days. 
IoaaiihaWidr<tf. 

Director  ofCherations,  Antitrust  Division. 
[FR  Doc.  85-  21283  Filed  0-5-85: 8:45  am] 

k  OOOC  441«-0t-ll 


Proposed  Consent  Dacreo;  Unttod 
States  V.  Rodty  Mountain  Motor  Tariff 
Bureau,  inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C  16  (a)  and 
(b).  the  United  States  publishes  below 
the  comment  it  received  from  The 
Pillsbury  Company,  Miimeapolis, 
Minnesota  on  a  proposed  consent 
decree  judgment  in  United  States  v. 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc..  Civil  Action  No.  84-F-1737.  United 
States  District  Court  for  the  District  of 
Colorado,  together  with  the  response  of 
the  United  States  to  that  comment. 
)oseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
August  20. 1985 
Re:  United  States  v.  Rocky  Mountain  Motor 

Tariff  Bureau.  Inc.  Civil  Action  No.  a«-F- 

1737  (D.  Colo.). 
Richard  J.  Wegener,  Esq., 
The  Pillsbury  Company,  Pillsbury  Center,  MS 

3726,  Minneapolis,  Minnesota 
Dear  Mr.  Wegener  We  have  received  and 
carefully  considered  your  letter  dated  June  3, 
1985  regarding  the  proposed  Final  Judyment 
in  the  above  case.  You  urge  that  the  Final 
Judgment  should  specifically  state  how  the 
defendant  Rocky  Mountain  Motor  Tariff 
Bureau,  Inc.  (hereafter,  "RMMTB").  will  purge 
rates  on  exempt  commodities  in  conformity 
with  paragraph  V(A]  and  that  the  Judgment 
identify  clearly  those  exempt  conunodities 
that  will  be  purged.  You  presume  that,  unless 
it  is  subject  to  the  requirements  you  propose, 
the  defendant  would  purge  its  tariffs  through 
supplements  deleting  specific  presently- 
effective  tariff  items  without  identifying  the 
exempt  commodities  contained  therein. 

We  believe  that  the  proposed  Final 
Judgment  is  sufficient  as  now  written. 
Paragraph  V(A)  requires  that  RI4MTB  purge 
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from  Mck  of  il»  tarifi*  aH  rate*  for  the 
transportation  of  exempt  canunoditias. 
Attached  to  and  incorporated  in  tbe  proposed 
Final  ludgmettt  is  Appendix  A.  a  listing  of 
exempt  commodities,  as  specified  in  48  U^.C. 
I062B,  8S  amended.  In  the  recent  past, 
RMMTB  has  published  docket  bulletiTis 
proposing  deletion  of  a  number  of  tariff  item», 
indicating  that  tha  items  may  contain  exempt 
commodities.  Through  a  comparison  of  those 
tariff  items  and  any  later  deletions  of  tariff 
items  with  the  list  contained  in  Appendix  A 
to  the  proposed  Final  Judgment,  any  shipper 
can  readily  determine  whether  any  of  the 
products  it  ships  are  exempt  and,  if  so. 
whether  its  goods  are  listed  in  the  RMMTB 
tariffs. 

Thus,  the  United  States  believes  that  the 
proposed  Final  Judgment  is  properly 
structured.  It  requires  the  purging  of  rates  for 
exempt  commodities,  which  are  identified  in 
an  appended  list  from  RMMTB's  tariffs:  it 
also  prohibits  RMMTB  from  taking  joint 
action  on  such  rates  in  the  future.  The 
proposed  Final  Judgment  provides  the 
Govenunent  with  all  of  the  relief  it  sought  in 
its  Complaint  and  avoids  the  burden  of  any 
further  Utigation. 

I  note  that,  for  your  information,  during  the 
pre-Complaint  investigation  of  this  matter  by 
the  Antitrust  Division,  we  prepared  a  Ust  of 
joint  actions  taken  on  exempt  commodities 
by  one  of  RMMTB's  major  rate  committees 
which  has  authority  over  Tariffs  328  and  329. 
A  summary  of  our  findings  were  filed  as 
Appendix  A  to  our  Response  to  Defendant's 
Motion  to  Dismiss  on  March  7, 1985. 

Pursuant  to  tlta  provisions  of  15  U.S.C 
16(d],  a  copy  of  your  comments  and  of  this 
letter  will  be  printed  in  the  Federal  Register 
and  filed  with  the  court. 

Sincerely, 
Gary  R.  Spratling, 

Chief,  San  Francisco  Office,  Antitrust 
Division. 

The  Plllsbvry  Company 
Minneapolis,  MN,  June  3, 1983 

Re:  United  States  v.  Rocky  Mountain  Motor 
Tariff  Bureau.  Inc.,  Civil  Action  No.  84- 
F-1737(DCo.,  Filed  Aug.  28,  1984). 

Gary  R.  Spratling,  Chief.  San  Francisco  Field 
Office,  U.S.  Department  of  Justice, 
Antitrust  Division,  450  Golden  Gate 
Avenue,  Box  36046,  San  Francisco.  CA 
94103. 

Dear  Mr.  Spratling:  This  letter  is  written 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C  18  et  seq.  and 
pertains  to  the  Final  Judgment  proposed  for 
the  above-captioned  proceeding. 

We  note  that  paragraph  V(A]  of  the 
proposed  judgment  requires  the  RMMTB 
purge  rates  on  exempt  agricultural 
commodities  from  its  tariffs  within  ninety 
days  of  entry  of  the  Final  Judgment. 

We  presume  that  unless  otherwise  required 
the  RMMTB  will  do  so  through  supplements 
deleting  specific  presently  effective  tariff 
items. 

Our  concern  is  two-fold.  First  that  the 
proposed  judgment  specifically  state  how 
such  purging  shall  take  place,  and  second, 
(hat  such  procedure  shall  resalt  in  a  dear  and 
understandable  identification  of  the  exempt 


commodities  now  cwitainad  ia  RMMTB 
tariffs. 

The  practical  availability  of  an  individual 
private  action  is  dependent  upon  the  business 
public  being  able  to  quickly  and  easily 
understand  the  identity  of  the  tariSs  affected. 
This  cannot  be  achieved,  for  example,  if  the 
Bureau  is  allowed  to  simply  eliminate  its 
offensive  tariffs  by  repubUshing  an  amended 
tariff  schedule  which  excludes  the  subject 
provisions. 

If  the  Department  accepts  anything  less 
than  a  detailed  public  listing  of  the  offensive 
provisions  which  are  to  be  canceled,  it  would 
deny  the  business  public  its  role  as  an  ally  of 
the  Government  in  enforcing  the  antitrust 
laws. 

Sincerely, 
Richard  J.  Wegener. 

[FR  Doc.  85-21287  Filed  9-5-85:  8:45  amj 
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DfUQ  EnforccnMfil  Admlnistnrtion 

Manufacturw  of  Controlted 
Substances;  Hoffmann  La  Rochs  Inc.; 
Registration 

By  Notice  dated  December  12, 1984, 
and  published  in  the  Federal  Register  on 
January  8. 1985;  (50  FR  1003),  Hoffmann 
La  Roche  Inc.,  340  Kingsland  Street. 
Nutley,  New  Jersey  07110,  made 
application  to  the  Drug  enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  Usted.  below: 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


Dms 


Tetrahydrocannabinols  (7370)  (tor  manufao- 
luring  diagnoslic  products  tor  non-human 
conaumpiion  to  dalact  THC  In  urtna. 

Alphaprodine  (B010| 

LWfOiphanol  (9220) 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  above  is  granted. 

Dated:  August  22, 1985. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 

A  dminis  t rat  ion. 

[FR  Doc.  85-21308  Filed  9-5-85:  8:45  amJ 
BILLING  CODE  4410-OB-M 


:  Nationa)  Ardiives  and  Records 
Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availsbility  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  AdministratiaB  (NARA) 
publishes  a  notice  at  least  ooce  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal  The  first  notice 
was  published  on  April  1, 1985.  ReccHtls 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  oi  temporary  vahie.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  In 
writing  on  or  before  November  5. 1985. 

AOOKESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NDl),  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  Uie 
Federal  Register,  Room  8401, 1100  L 
Street  NW,  Washingtoa  DC  20408. 


supwAaENTAiiv  mmmumim.  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records,  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive:  they  list  aD  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
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The  monthly  public  notice  identiHes 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 

Schedules  Pending  Approval 

1.  Administrative  Office  of  the  United 
States  Courts.  Magistrates  Division 
(NCl-116-85-5).  Records  relating  to  the 
management  of  United  States 
Magistrates'  office  in  the  Federal  court 
system. 

2.  United  States  Forest  Service  (NCl- 
95-84-4).  Routine  correspondence 
relating  to  land  classiHcation,  boundary' 
modifications,  and  land  transfer 
analyses,  as  well  as  duplicate  and 
microfiche  copies  of  land  transfer  and 
boundary'  modification  case  files 
designated  for  archival  retention. 

3.  U.S.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service  (NC  1^163-85-2).  Records 
relating  to  veterinary  biologicals 
production,  marketing,  and 
transportation,  including  licenses, 
labels,  inspection  reports,  transportation 
requests  and  authorizations,  and 
import/export  certificates. 

4.  Department  of  the  Army.  Office  of 
the  Adjutant  General  (NCl-AU-84-36). 
Records  relating  to  the  proposal, 
coordinating  action,  and  approval  of 
popular  names  for  major  items  of 
development  equipment.  Records  with 
reference  and  research  value  will  be 
accessioned  by  the  National  Archives. 

5.  Department  of  the  Army.  Office  of 
the  Adjutant  General  (NCl-AU-85-67). 
Communicable  disease  reporting  files, 
including  notifications  of  cases  of 
animal  communicable  diseases. 

6.  Department  of  Health  and  Human 
Services.  Office  of  Child  Support 
Enforcement  (NCl-292-84-3).  Records  of 
the  Program  Operations  Division 
including  plans,  issuances,  reports,  and 
subject  and  administrative  files. 

7.  Department  of  Health  and  Human 
Services.  Office  of  Child  Support 
Enforcement  (NCl-292-84-4).  Records  of 
the  Audit  Division  including  reports, 
ivorking  drafts  and  documents,  and 
administrative  files. 

8.  Department  of  Health  and  Human 
Services.  Office  of  Child  Support 
B'nforcement  (NC1-292-B4-5).  Records  of 

/the  Policy  and  Planning  Division 

I  including  subject,  plans,  reports,  project. 

\and  administrative  files. 


9.  Federal  Communications 
Commission.  Mass  Media  Bureau  (NCl- 
173-85-5).  Affiliation  contracts  and 
related  correspondence  for  commercial 
broadcast  stations. 

10.  Department  of  Justice.  Federal 
Bureau  of  Investigation,  Records 
Management  Division  (NCl-65-85-12). 
(NCl-65-85-13).  and  (NCl-65-85-14). 
Documentation  containing  personal 
information  of  insufficient  historical  or 
other  value  to  warrant  archival 
retention.  Expunction  of  the  information 
has  been  requested  by  the  individual  to 
whom  it  relates. 

11.  Department  of  the  Navy.  U.S. 
Marine  Corps.  (NCl-127-85-1).  Routine 
administrative  correspondence  files  of 
Marine  Corps  Battalion  level  and 
Marine  Barracks  commands. 

12.  Tennessee  Valley  Authority, 
Office  of  Natural  Resources  and 
Economic  Development  (NCl-142-85-5). 
Comprehensive  records  schedule 
covering  paper  and  audiovisual  records 
dealing  with  community  development. 

13.  Tennessee  Valley  Authority. 
Office  of  Power  Operations  (NCl-142- 
85-11).  Document  control  and  item 
identification  code  logs  used  to  track 
and  control  TVA  commodities. 

14.  Agency  for  International 
Development.  Predecessor  Agencies 
(NCl-286-85-8).  Routine  administrative 
records  from  the  overseas  missions  and 
the  Washington  office:  overseas  mission 
records  of  activities  adequately 
documented  in  the  Washington  office. 

15.  Commodity  Futures  Trading 
Commission  {NCl-180-85-1).  Revises 
schedule  for  the  destruction  of  registrant 
applications  to  include  records 
transferred  to  the  National  Futures 
Associations. 

16.  Department  of  Health  and  Human 
Services.  Office  of  Child  Support 
Enforcement  (NCl-292-84-6).  Records  of 
the  Office  of  the  Director  including  the 
Deputy  Director's  administrative  files, 
public  inquiry  and  information  files, 
special  collections  unit  files,  and  general 
program  administrative  files. 

17.  Department  of  Navy.  Naval 
Intelligence  Support  Center  (NCl-289- 
85-1).  Magnetic  tapes  containing  raw 
data  in  analog  form  derived  from  remote 
sensing  devices. 

18.  Department  of  State.  (NCl-59-84- 
5).  Administrative  and  financial  records 
of  the  Sinai  Support  Mission,  excluding 
those  with  research  and  reference  value 
that  will  be  accessioned  by  the  National 
Archives. 

19.  Department  of  the  Treasury'.  Fiscal 
Assistant  Secretary  (NCl-56-85-2). 
Miscellaneous  subject  files, 
approximately  1930-1984.  collected  for 
reference  purposes,  and  largely 
duplicated  elsewhere. 


20.  Veterans  Administration  (NCl-15- 
85-4).  Copies  of  closed  vocational 
rehabilitation  contract  files  pertaining  to 
education  and  training  of  veterans. 

21.  Veterans  Administration  (NCl-15- 
85-5).  Records  relating  to  loan 
management  and  allied  security 
instrument  transactions  on  settled 
portfolio  loan  accounts. 

22.  Environmental  Protection  Agency. 
Office  of  the  Administrator  and  the 
Deputy  Administrator  (NCl-412-85-11). 
Information  copies  of  speeches  given  by 
the  Administrator  and  the  Deputy 
Administrator. 

23.  Veterans  Administration  (NCl-15- 
85-7).  Centralized  Accounts  Receivable 
Microform  Records. 

24.  Department  of  the  Army.  Office  of 
the  Adjutant  General  (NCl-AU-85-72). 
Records  of  various  Army  laboratories, 
ca.  1920-1967,  including  correspondence, 
reports,  manuals,  bulletins,  case  files, 
and  specifications  and  drawings  files. 
Records  with  reference  and  research 
value  will  be  accessioned  by  the 
National  Archives. 

Dated:  August  29. 1985. 
lames  E.  O'Neill. 

Acting  Archivist  of  the  United  States. 
(PR  Doc.  85-21307  Filed  9-5-85;  8:45  am  J 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocketNo.50-423Al 

Northeast  Nuclear  Energy  Ca  et  aL; 
Hnding  of  No  Significant  Changes  and 
Time  for  Filing  Requests  for 
Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  3  of  the  Millstone  Nuclear  Power 
Station  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  "significant 
change"  determination  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
Based  upon  an  examination  of  the 


UM 


events  since  issuance  of  the  Millstone  3 
construction  permit  to  Northeast 
Nuclear  Enargy  Company,  et  aU  the 
staffs  of  the  Antitrust  and  Economic 
Analysis  Section  of  the  Site  Analysis 
Branch,  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Section  of 
the  Office  of  the  Executive  Legal 
Director,  hereafter  referred  to  as  "staff", 
have  jointly  concluded,  after 
consultation  with  the  Department  of 
Justice,  that  the  changes  that  have 
occurred  since  the  antitrust  construction 
permit  review  are  not  of  the  nature  to 
require  a  second  antitrust  review  at  the 
operating  license  stage  of  the 
application. 

In  reaching  this  conchision,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  New  England,  the 
events  relevant  to  the  Millstone  3 
construction  permit  review  and  the 
events  that  have  occurred  subsequent  to 
the  construction  permit  review. 

The  conclusion  of  the  stafTs  analysis 
is  as  follows: 

The  Millstone  Nuclear  Power  Station,  Unit 
No.  3  (Millstone  3)  is  jointly  owned  by  15 
electric  utilities  in  Connecticut 
Massachusetts,  Maine  and  Vennont.  The 
Northeast  Nuclear  Energy  Company,  a 
subsidiary  of  the  Northeast  Utilities  holding 
company,  has  no  ownership  in  Millstone  3, 
but  acts  as  agent  and  representative  of  the 
owners  in  design,  construction  and  operation 
of  the  nuclear  unit.  Northeast  Utilities  has  the 
largest  ownership  share  in  Millstone  3, 
approximately  S6%,  shared  by  two  of  its 
operating  subsidiaries,  Connecticut  Light  and 
Power  Company  with  approximately  53%  and 
Western  Massachusetts  Electric  Company 
with  slighdy  over  12%.  The  remainder  of  the 
unit  is  shared  by  other  investor  owned 
utilities  (over  25%].  municipal  utilities 
(approximately  9%)  and  electric  cooperatives 
(over  1%).  The  Department  of  Justice 
(Department),  in  connection  with  the 
construction  permit  antitrust  review  of 
Millstone  3.  rendered  antitrust  advice  to  the 
Commission  by  letter  dated  August  10, 1973 
Fadaral  Rag^tar,  Vol.  38,  No.  15a  p.  22246, 
Augiut  17, 1973).  The  Department's  advice 
letter  noted  that  while  there  has  been 
allegations  that  the  large  electric  utility 
systems  had  in  various  ways  precluded  the 
small  systems  in  the  area  from  gaining  access 
to  low  cost  bulk  power  supply  on  the  same 
basis  as  the  large  systems,  the  situation  had 
markedly  improved  with  the  formation  of  the 
New  England  Power  Pool  (NEPOOL). 
Althou^.  several  municipal  systems  had 
contested  certain  provisions  of  the  power 
pool  agreement,  a  settlement  agreement  had 
been  reached  representing  a  compromise 
among  most  of  the  parties  concerning  the 
disputed  portions  of  NEPOOL  as  filed  with 
the  Federal  Power  Commission.  (FPC). 

In  the  Millstone  3  advice  letter,  the 
Department  also  noted  that  there  had  been 
complaints  by  several  municipal  systems  that 
the  transmission  rates  of  Northeast  Utilities 
(NU)  were  too  high.  The  Department 
considered  these  complaints  as  a  rate  matter, 
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more  appropriately  under  the  jurisdication  of 
the  FPC.  The  Department  also  advised  that  a 
groi^j  of  6  municipal  systems  in  Connecticut 
had  filed  an  antitrust  suit  against  NU  and  its 
Connecticut  operating  sut>sidiarie8.  The 
Department  chose  not  to  pass  judgment  upon 
the  allegations  in  the  antitrust  svit,  but  noted 
that  most  of  the  allegations  focused  upon  the 
rates,  and  terms  and  conditions  of  wholesale 
service  to  the  municipal  systems,  matters 
which  the  Department  presumably 
considered  to  fall  primarily  under  the 
jurisdiction  of  the  FPC. 

Following  the  Millstone  3  construction 
permit  antitrust  advice  letter,  the  Department 
furnished  antitrust  advice  in  June  1974, 
January  1975,  November  1975.  December 
1978,  and  March  1980  related  to  the  Pilgrim  2 
and  3,  Montague.  New  England  1  and  2. 
Seabrook  1  and  2.  and  Pilgrim  1  applications, 
respectively.  These  applications  involved 
many  of  the  same  applicants  in  Millstone  3. 
In  addition,  the  Department  conducted 
numerous  antitrust  reviews  at  various  times 
for  changes  in  ownership  in  Millstone  3  and 
in  the  other  nuclear  plant  applications.  In 
each  instance,  the  Department  recommended 
that  no  antitrust  hearing  was  required,  often 
pointing  to  the  dramatic  improvement  in  the 
relations  among  the  various  se^nents  of  the 
electric  power  industry  in  New  England 
following  the  formation  of  NEPOOL  and  the 
associated  settlement  agreement. 
Similarly,  the  suit  filed  by  the  6 
Connecticut  municipal  electric  utilities,  which 
the  Department  referred  to  in  rt»  Millstone  3 
antitrust  advice  letter,  has  been  resolved.  The 
District  Court  dismissed  all  allegations  in  its 
decision  of  August  19ao. 

Thereafter,  three  of  the  cities  reached  a 
settlement  with  Connecticut  Light  and  Power 
Company.  The  other  three  cities  carried  the 
case  to  the  Appeals  Court,  which  issued  a 
decision  m  October  1981.  The  NRG  staff  finds 
the  settlement  agreement  and  the  court 
rulings  to  be  dispositive  of  the  issues  raised. 
Likewise,  a  settlement  agreement  in  1983 
among  the  Town  of  Norwood.  Massachusetts, 
the  Boston  Edison  Company  and  the  New 
England  Power  Company  has  disposed  of 
issues  raised  by  the  Town  of  Norwood  before 
the  U.S.  District  Court  of  Massachusetts. 
In  addition  to  the  issues  raised  in  the 
various  court  proceedings,  the  Department  of 
Justice  antitrust  review  of  Millstone  3  and  its 
subsequent  antitrust  reviews  of  other  nuclear 
power  plant  applications,  the  NRC  staff  has 
reviewed  the  data  provided  by  applicants 
and  attendant  information  associated  with 
and  accompanying  the  Millstone  3 
construction  permit  and  operating  license 
applications.  In  the  process  of  this  review, 
staff  identified  three  groups  of  changes  that 
could  have  had  possible  competitive 
implications  on  bulk  power  supply  in  the 
New  England  region.  These  changes  involved 
certain  mergers  and  transfers  of  facilities 
among  electric  utiUties  in  the  area,  transfers 
of  ownership  rights  in  Millstone  3  and  the 
formation  of  joint  action  agencies  in  the 
region.  After  analyzing  these  changes,  in 
conjunction  with  developments  that  were 
initiated  prior  to  and  during  the  construction 
permit  (CP)  antitrust  review  (i.e.,  the 
development  of  NEPOOL  and  the  associated 
settlement  agreement),  staff  found  no 


significant  anticompetitive  efiects  resulting 
from  these  changes. 

On  the  contrary,  staff  has  found  that  the 
period  during  and  following  the  CP  review  for 
Millstone  3  has  been  characterized  by 
significant  competitive  improvements  in  the 
way  bulk  power  is  allocated  in  New  England. 
The  development  of  the  New  England  Power 
Pool  and  its  open  pooling  concept  established 
the  region  as  a  model  of  how  cooperation 
among  all  balk  power  supphers  in  the  region 
has  promoted  competition  among  large 
systems  and  small  systems  alike.  The  fruits 
of  negotiations  and  compromise  that 
characterized  the  period  during  and  after  the 
CP  review  are  now  being  realized  by  all 
systems — particularly  the  smaller  systems— 
throughout  New  England.  Consequently,  staff 
does  not  recommend  that  the  Director  of 
.Nuclear  Reactor  RegulaUon  issue  a 
significant  change  fuuiing  pursuant  to  the 
operating  license  for  Unit  3  of  the  Millstone 
Nuclear  Power  Station. 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  Millstone  Nuclear 
Power  Station.  Unit  3  is  not  required. 

Signed  on  August  30, 1985  by  Harold 
R.  Denton.  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  tJiis  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555  for 
30  days  &om  the  date  of  the  publication 
of  the  Federal  Regjigtar  notice.  Requests 
for  a  reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  tiie  date  when  the  Director's 
finding  becomes  final  but  before  the 
issuance  of  the  OL  only  if  tliey  contain 
new  information,  such  as  inftmnation 
about  facts  or  events  of  antiturst 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  ha^^e  been  submitted  prior  to 
that  dote. 

For  the  Nuclear  Regulatory  Coaunission. 
DonaM  P.  Oamf, 

Acting  Chief,  Site  Analysis  Branch.  Dt vision 
of  Engineering,  Office  of  Nuchar  Reactor 

ReguJadott. 

[FR  Doc.  85-21337  Filed  9-^-85;  &45  aaj 
BnjjNGcoiK  rase  »i  m 


Advisofy  CommRtee  for  Review  of 
Enforcement  Policy:  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Committee  on  the 
Enforcement  Policy  will  meet  on 
September  23  and  24, 1985  to  continue 
drafting  its  final  report  to  the 
Commission.  The  meeting  will  be  open 
to  the  public.  The  meeting  will  be  held  in 
Room  118  of  the  Phillips  Building.  7920 
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Norfolk  Avenue.  Bethesda.  Maryland 
from  8:45  a.m.  until  5:00  p.m.  each  day. 

Further  information  on  the  meeting 
may  be  obtained  from  Karen  Cyr,  Office 
of  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  telephone  301- 
492-7269. 

Dated  at  Washington.  D.C  this  3rd  day  of 
September.  1985. 

lohii  C  HoyW. 

Advisory  Committee  Management  Officer. 

(FR  Doc  85-21338  Filed  9-5-8S:  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Northwrest  Conservation  and  Electric 
Power  Plan;  Proposed  Model 
Conservation  Standard  Amendments; 
AddHional  Hearing 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  additional  public 
hearing. 

summary:  In  July,  the  Northwest  Power 
Planning  Council  (Council)  released  for 
public  comment  proposed  amendments 
to  portions  of  its  Northwest 
Conservation  and  Electric  Power  Plan 
(Plan)  concerning  model  conservation 
standards  (MCS).  set  a  deadline  for 
receipt  of  public  comments  regarding  the 
amendments,  and  scheduled  public 
hearings  (SO  FR  30654-61.  July  26. 1985). 
Subsequently,  the  Council  extended  the 
deadline  for  receipt  of  public  comments 
and  rescheduled  two  of  the  previously- 
announced  public  hearings  (50  FR  33435. 
August  19. 1985).  To  provide  ample 
opportunity  for  interested  parties  to 
submit  public  comments,  the  Council 
has  now  scheduled  an  additional 
hearing  in  Portland,  Oregon. 
DATE  AND  ADDRESS:  The  following 
hearing  has  been  added  to  the  Council's 
previously-announced  schedule: 
-    •  Portland.  Oregon.  Wednesday. 
September  11. 1985.  beginning  at  10  a.m. 
in  the  Council's  central  office,  850  S.W. 
Broadway.  Suite  1100.  Portland,  Oregon. 

FOR  nmTHER  INFORMATION  CONTACT: 

Ruth  Curtis.  Information  Coordinator,  at 
the  Council's  central  office  (850  SW. 
Broadway.  Suite  1100,  Portland,  Oregon 
97205  or  503-222-5161,  toll  free  1-800- 
222-3355  in  Idaho,  Montana  and 
Washington  or  1-800-452-2324  in 
Oregon). 


SUPPLEMENTARY  INFORMATION:  The 

Council  held  a  public  hearing  on  its 
proposed  MCS  amendments  in  Portland. 
Oregon  on  August  6. 1985.  In  response  to 
requests  made  by  commenters  at  the 
August  6.  hearing,  the  Council  has  now 
scheduled  an  additional  hearing  in 
Portland.         \ 

Rick  Api^egate. 

Executive  Assistant. 

(FR  Doc.  85-21271  Filed  9-5-85:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Multiemployer  Pension  Plans; 
Withdrawal  Liatiility  in  Fully  Funded 
Plans 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  consideration. 

summary:  This  notice  advises 
employers,  multiemployer  plan  sponsors 
and  other  interested  persons  that  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  is  reconsidering  a  multiemployer 
plan's  right  to  assess  withdrawal 
liability  under  section  4201  of  ERISA  in 
a  year  following  a  year  in  which  the 
plan  has  no  unfunded  vested  benefits. 
The  PBGC  expects  to  issue  its 
interpretation  in  the  form  of  an  opinion 
letter.  This  notice  is  to  solicit  public 
comment  concerning  the  interpretation 
of  the  indicated  statutory  provisions. 
date:  Comments  must  be  received  on  or 
before  November  5. 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.,  Washington.  D.C. 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100,  at  the 
above  address,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louise  E.  Cayne,  Attorney.  Legal 
Department.  Code  250,  2020  K  Street 
NW..  Washington.  D.C.  20006.  202-254- 
4895  (202-254-8010  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

The  Statute     i 

Under  the  Employee  Retirement 
Income  Security  Act  of  1974  as  amended 
by  the  Multiemployer  Pension  Man 
Amendments  Act  of  1980  (ERISA),  an 
employer  that  withdraws  from  a 
multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 


the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  Section  4211 
of  ERISA  establishes  four  different 
methods  of  computing  withdrawal 
liability.  These  methods  are:  The 
presumptive  method,  described  in 
section  4211(b);  the  modified 
presumptive  method,  described  in 
section  4211(c)(2);  the  rolling-S,  method 
described  in  section  4211(c)(3):  and  the 
direct  attribution  method,  described  in 
4211(c)(4).  Application  of  these  sections, 
other  than  section  4211(c)(3),  may  result 
in  a  multiemployer  plan's  assessing 
withdrawal  liability  on  a  withdrawing 
employer  in  cases  where  the  plan's 
assets  equal  or  exceed  its  vested 
liabilities  /.e.,  the  unfunded  vested 
benefits  are  zero. 

The  Interpretation 

In  Opinion  Letter  83-19  (August  11. 
1983),  the  PBGC  took  the  position  that  a 
withdrawing  employer  may  incur 
withdrawal  liability  under  the 
presumptive  method  even  though  the 
plan  has  no  unfunded  vested  benefits. 
The  PBGC  has  received  several  requests 
for  reconsideration  of  Opinion  Letter  83- 
19.  The  requests  suggest  that  because 
the  purpose  of  the  allocation  methods  in 
Section  4211  is  to  allocate  a  plan's 
unfunded  vested  benefits  among 
employers,  the  credits  and  charges  for  a 
particular  employer  are  irrelevant  when 
the  plan  has  no  unfunded  vested 
beneHts  to  allocate.  One  request  asserts 
that  imposition  of  liability  by  a  plan 
with  no  unfunded  vested  beneHts  is 
inconsistent  with  purposes  of  the 
withdrawal  liability  provisions:  is 
inequitable  to  employers,  particularly 
because  the  de  minimis  provisions 
afford  no  relief  when  a  plan's  unfunded 
vested  beneHts  are  zero;  and  is  often 
burdensome  to  plans,  particularly 
construction  industry  plans,  which  are 
required  to  use  the  presumptive  method. 
Several  requests  suggest  that  no 
withdrawal  liability  should  be  assessed 
when  a  plan  has  no  unfunded  vested 
benefits.  If  a  plan  using  the  presumptive 
method  subsequently  develops 
unfunded  vested  benefits,  it  is  further 
suggested  that  the  withdrawal  liability 
calculations  should  be  based  on  the 
employer's  share  of  unamortized 
changes  in  unfunded  vested  benefits  and 
reallocated  unfunded  vested  benefits 
only  for  years  following  the  last  year  in 
which  that  plan  had  no  unfunded  vested 
benefits.  One  writer  has  suggested  that 
even  though  withdrawal  liability  for  a 
plan  with  zero  unfunded  vested  beneflts 
may  be  appropriate  under  certain 
allocation  methods,  it  would  not  be 
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appropriate  under  the  direct  attribution 
method. 

The  PBGC  is  reconsidering  the 
statutory  interpretation  expressed  in 
Opinion  Letter  83-19  in  response  to  . 
these  requests.  The  PBGC  requests 
public  comments  on  the  proper 
application  of  each  of  the  statutory 
allocation  methods,  and  particularly  the 
presumptive  method,  in  plan  years  when 
a  plan  has  no  unfunded  vested  benefits 
and  in  subsequent  plan  years. 

Specifically,  the  PBGC  requests 
responses  to  the  following  questions: 

1.  Does  section  4211  mandate  or 
prohibit  assessment  of  withdrawal 
liability  against  an  employer  that 
withdraws  from  a  multiemployer  plan 
with  no  unfunded  vested  beneflts. 

2.  Does  the  answer  to  question  1 
depend  on  the  allocation  method  used? 

3.  If  in  a  subsequent  year  a  plan's 
unfunded  vested  benefits  exceed  zero, 
how  should  withdrawal  liability  for  later 
withdrawals  be  calculated?  For 
example,  should  an  employer's  liability 
under  the  presumptive  method  be  based 
only  on  the  employer's  share  of 
unamortized  changes  in  unfunded 
vested  benefits  and  reallocated 
unfunded  vested  benefits  only  for  years 
following  the  last  year  in  which  the  plan 
has  no  unfunded  vested  benefits? 

Public  Conunents 

The  PBGC  hereby  solicits  public 
comment  concerning  these  questions 
including  any  comments  on  related 
issues  and  the  implications  and 
practical  effect  that  particular 
interpretations  may  have  on  employers, 
multiemployer  pension  plans  and  the 
pension  insurance  system.  Comments 
should  specify  the  statutory  basis  for  the 
interpretations  presented.  Comments 
should  be  addressed  to  the  General 
Counsel.  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW., 
Washington,  DC.  20006. 

Written  comments  will  be  available 
for  public  inspection  at  the  above 
address.  Suite  7100,  between  the  hours 
of  9:00  a.m.  and  4:00  p.m.  Each  person 
submitting  comments  should  include  his 
or  her  name,  address,  identify  this 
notice,  and  give  reasons  for  any 
recommendation. 

Issued  in  Washington,  DC,  3rd  day  of 
September  1985. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  85-21350  Filed  9-5-85;  8;45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-22374;  SR-MSRB-«S-111 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

Introduction 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  March  11, 1985 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  rule  G-32  on  disclosures 
in  connection  with  new  issues,  and  rules 
G-8  and  G-9  on  recordkeeping.  Rule  G- 
32  currently  prohibits  a  municipal 
securities  broker  or  dealer  from  selling 
during  the  underwriting  period  new 
issue  municipal  securities  to  a  customer 
unless,  at  or  prior  to  sending  the  final 
confirmation  of  the  transaction,  a  copy 
of  the  Hnal  official  statement,  if 
available  is  sent  to  the  customer.  Rule 
G-32  also  requires  dealers  to  furnish 
copies  of  ofncial  statements  and  other 
disclosures  upon  request  to  any  broker, 
dealer,  or  municipal  securities  dealer  to 
which  it  sells  new  issue  municipal 
securities.  The  rule  is  designated  to 
ensure  that  a  purchaser  of  new  issue 
securities  is  provided  with  all  available 
information  relevant  to  his  investment 
decision. 

The  proposed  rule  change  is  designed 
to  delineate  more  clearly  the 
responsibilities  of  dealers  that  sell  new 
issue  municipal  securities  as  well  as  to 
strengthen  and  facilitate  enforcement  of 
rule  G-32.  Specifically,  the  amendments 
to  rule  G-32  would  require  first,  that  rule 
G-32  disclosures  in  final  form,  which 
include  a  final  official  statement  if 
prepared  by  or  on  behalf  of  the  issuer, 
be  delivered  to  a  customer  by  settlement 
of  the  transaction.  Second,  a  preliminary 
official  statement  need  be  delivered 
only  when  no  official  statement  has 
been  prepared,  along  with  a  written 
notice  that  a  final  official  statement  has 
not  been  prepared.  Third,  if  a  final 
ofl^cial  statement  is  being  prepared,  the 
financial  advisor  or  the  managing 
underwriter  must  make  the  final  official 
statement  available  no  later  than  two 
business  days  before  the  date  the 
manager  delivers  the  securities  to  the 
syndicate  members.  Fourth,  the 
managing  underwriter  must  be  prepared 
to  provide  to  a  broker,  dealer  or 
municipal  securities  dealer  that  has 
purchased  the  new  issue  and  has 
requested  an  official  statement,  one 
copy  of  the  final  offical  statement  and 
other  rule  G-32  disclosures  and  one 


additional  o^ial  statement  per 
$100,000  par  value  of  the  new  issue 
purchased. 

Rules  G-«  and  G-Q  set  forth  the 
recordkeeping  and  record  retention 
requirements,  respectively,  for  brokers, ' 
dealers,  and  municipal  securities 
dealers.  The  proposed  rule  change 
would  add  a  new  section  to  rule  C-8 
requiring  a  dealer  to  maintain  a  record 
of  deliveries  of  rule  G-32  disclosures 
and  would  amend  rule  G-0  to  require 
that  these  records  be  retained  for  a 
period  of  not  less  than  three  years. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21968,  published  in  the 
Federal  Regbter  (50  FR  18336;  April  30. 
1985)  ("April  30  release").  A  complete 
description  of  the  amendments  is 
contained  in  that  release.' 

Conunents 

In  response  to  the  April  30  release,  the 
Commission  received  seven  comment 
letters.' While  the  commentators 
generally  supported  the  rule  change's 
goal  of  strengthening  the  requirements 
of  rule  G-32,  several  specific  conunents 
were  critical  of  the  proposed  rule 
change.  First,  most  of  the  commentators 
addressed  the  proposed  requirement 
that  final  o^cial  statements  be 
delivered  by  settlement  of  the 
transaction.  One  commentator  noted 
that  requiring  official  statements  to  be 
delivered  by  settlement  rather  than  sent 
with  the  final  confirmation  as  currently 
required,  still  would  not  allow  sufficient 
time  to  permit  compliance  with  the  rule. 
In  this  regard,  the  MSRB  has  indicated 
that  this  requirement  is  designed  to 
address  the  complete  failure  of  a  dealer 
to  provide  customers  with  official 
statements  and  not  the  situation  in 
which  delivery  of  an  official  statement 


■  On  August  5. 1985.  the  MSKB  filed  with  the 
Commission  an  amendment  ("Amendment  No.  1") 
to  the  proposed  rule  change  (File  No.  SR-MSRB-8S- 
11)  containing  the  text  of  the  amended  definition  of 
"itew  issue  municipal  securities"  excluding  short 
term  tax  exempt  commercial  paper,  and  an 
interpretation  that  presumes  that  disclosures  mailed 
to  a  customer  at  least  three  business  days  prior  to 
settlement  of  the  transaction  have  been  received  by 
the  customer  by  settlement  of  that  transaction. 

'  Letters  from  Charles  S.  Garland.  |r..  Managing 
Director.  Alex.  Brown  k  Sons.  Inc.  (June  la  1985): 
lames  |.  Stahlnecker,  Chairman,  Municipal  Bond 
Committee,  The  Cashiers'  Association  of  Wall 
Street  (May  23. 1985):  Kathleen  A.  Graffam. 
Operations  Officer.  Bond  Operations.  Continental 
Bank  (April  16. 1985):  Jean  J.  Rousaeau.  Dinsion 
Director,  Municipal  Securities  Division,  Mciriil 
Lynch  Capital  Markets  (June  12. 1965):  Frank  |. 
Wilson,  Executive  Vice  President  and  General 
Counsel,  National  Association  of  Securities  Dealers. 
Inc.  ("NASD")  (June  6, 1985);  Jan  L.  Meyer.  Vice 
President.  Newhard  ft  Cook  *  Co.  (|une  6. 1965); 
Jeffrey  H.  Smith,  Chairman.  Municipal  Securities 
Division  Operations  A  Compliance  Committee  dune 
3. 1985)  to  John  Wheeler,  Secretary.  SEC 
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is  delayed  a  day  or  so  because  of  the 
mail  system.  Further,  the  MSRB  has 
provided  an  interpretation  of  the 
proposed  official  statement  delivery 
requirement  to  the  effect  that  an  official 
statement  mailed  three  days  before 
settlement  date  is  presumed  to  have 
been  delivered  to  the  customer  by 
settlement  of  the  transaction.^ 

Second,  a  number  of  commentators 
addressed  the  propsed  requirement  that 
managers  or  financial  advisors  make  the 
final  official  statement  available  at  least 
two  business  days  prior  to  the  date  the 
manager  delivers  the  securities  to  the 
syndicate.  These  comments  indicated 
that  the  two  business  day  requirement  is 
not  sufficient  to  ensure  that  an  o^icial 
statement  will  be  distributed  to 
customers  as  required  by  the  rule, 
particularly  when  a  customer  or  its 
dealer  are  located  outside  New  York. 
Some  commentators  suggested  that  a 
four  or  five  business  day  requirement 
should  be  used.  In  this  connection,  the 
MSRB  has  retained  the  two-day 
requirement,  emphasizing  that  this  is  a 
minimum  requirement  and  that 
managers  and  financial  advisors  are 
strongly  ui^ed  to  make  final  official 
statements  available  as  soon  after  the 
date  of  sale  as  possible. 

Third,  some  commentators  argued 
that  dealers  selling  new  issues  of 
commercial  paper  and  variable  rate 
demand  instruments  which  commonly 
are  traded  on  a  cash  (same  day 
settlement)  basis,  would  be  unable  to 
comply  with  rule  G-32.  In  this  regard, 
the  MSRB  has  determined  to  exclude 
short  term  tax  exempt  commercial  paper 
from  the  definition  of  new  issue 
securities  because  issuers  of  those 
securities  typically  provide  investors 
with  quarterly  disclosure  documents, 
although  an  o^icial  statement  may  not 
be  prepared  to  accompany  any  specific 
issue  of  these  securities.*  The  MSRB  has 
concluded  that  the  disclosure  process 
for  these  issues  assures  that  investors 
receive  material  information  pertaining 
to  their  investments  in  these  securities. 
and  given  the  differences  between  the 
disclosure  practices  for  these  issues  and 
other  types  of  municipal  securities,  it 
would  not  be  appropriate  to  include 
these  issues  in  the  rule  G-32  definition 
of  new  issue  municipal  securities.  The 
MSRB  did  not  reach  the  same 
conclusion  regarding  variable  rate 
demand  instruments,  believing  that 
there  still  appeared  to  be  a  need  for 
disclosure  documents  for  these 
securities  and  thus  did  not  provide  an 
exemption  for  these  securities. 


^ See  supra  noiei. 
*  Sep  supra  note  1. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder.  The  Commission  supports 
the  proposed  rule  change  and  its  goal  of 
ensuring  that  customers  receive 
information  necessary  to  make  informed 
decisions  regarding  the  purchase  of  new 
issue  municipal  securities.  Furthermore, 
the  Commission  believes  that 
experience  gained  with  the  amendments 
will  indicate  whether  the  objectives  of 
the  proposal  are  being  satisfied;  the 
Commission  anticipates  that  the  MSRB 
will  further  refine  its  rules  if  aspects  of 
the  amendments  prove  unsatisfactory  or 
unworkable. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  August  30. 1985. 
John  Wheder, 
Secretary. 

(FR  Doc.  85-21343  Filed  9-5-85;  8:45  am] 
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[RvleaM  Na  35-2381S;  70-71381 

American  Electric  Power  Company, 
Inc.,  et  al.;  Proposed  Amendment  of 
Term  Loan  Agreements 

August  30. 1985. 

AEP  Generating  Company  ("AEGCo") 
and  American  Electric  Power  Service 
Corporation  ("AEPSC").  1  Riverside 
Plaze,  Columbus.  Ohio  43215,  Kingsport 
Power  Company  ("Kingsport"),  40 
Franklin  Road.  SW.,  Roanoke,  Virginia 
24011,  Michigan  Power  Company 
("Michigan"),  P.O.  Box  413,  Three 
Rivers,  Michigan  49093,  and  Wheeling 
Electric  Company  ("Wheeling"),  51 
Sixteenth  Street,  Wheeling,  West 
Virginia  26003.  (collectively 
"Declarants")  and  their  parent  company. 
American  Electric  Power  Company,  Inc. 
("American"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  thereunder. 

By  orders  dated  September  13, 1982. 
October  8, 1982,  December  21, 1982. 
December  22, 1982,  December  29, 1982. 
May  3. 1983,  June  13, 1983,  December  30, 
1983,  April  10, 1984,  and  August  17, 1984 
(HCAR  Nos.  22633,  22663.  22791,  22797. 


22805.  22926.  22973,  23192,  23279,  and 
23399,  respectively),  the  Commission 
authorized  AEGCo,  AEPSC,  Kingsport. 
Michigan,  and  Wheeling  to  enter  into 
fixed-rate,  term-loan  agreements  and 
Declarants  subsequently  entered  into 
such  agreements  with  The  Chase 
Manhattan  Bank,  N.A.  ("Chase")  as 
follows: 


InMrast 

Compun) 

Amount 

rat* 
(P«- 

CWN) 

Tormof 
aQfOOnwnl 

AEGCo 

$25,000  000 

1385 

Aug.  30.  1964.  to 
Aug  30.  1869 

AEPSC ' 

5.000.000 

liOO 

Jun«  13.  1963.  to 
Juno  13.  1968 

AEPSC '.._ 

10.000,000 

11.71 

Oct  13.  1963.  to 
Od  14.  1966. 

Kingsport 

5000000 

12  to 

Juno  16.  1963.  to 
Juno  16.  1968. 

Michigan __.. 

5.000.000 

12.10 

Do. 

Wtwrtino _... 

S.000,000 

12.10 

Da 

■  Amencan  unconditionally  guaranteed  the  prmc^  and 
mterest  ol  the  notes  under  ihesiB  agreements. 

Declarants  now  request  authorization 
to  refinance  the  above  fixed-rate,  term- 
loan  agreements  with  Chase 
("Agreements")  and  the  unsecured 
promissory  notes  thereunder  at  any  time 
until  March  31, 1986,  at  a  fixed  interest 
rate  equal  to  or  lower  than  the  interest 
rate  presently  in  effect  for  each 
Agreement.  Alternatively,  if  credit 
market  conditions  appear  attractive. 
Declarants  propose  to  extend  the 
maturity  date  of  any  of  the  Agreements 
to  a  date  on  or  before  December  31, 
1995,  at  a  fixed  interest  rate  of  1%  or  less 
above  the  present  interest  rate  in  such 
Agreement  whose  maturity  is  extended. 
If  the  maturity  date  of  an  Agreement  is 
extended,  the  interest  rate  for  such 
Agreement  will  recover  costs  of 
prepayment  of  the  note,  and  no  separate 
prepayment  fee  will  be  made.  The  notes 
under  any  refinanced  Agreements  will 
mature  on  a  date  not  more  than  ten 
years  from  the  effective  date  of  the 
amendment  of  any  Agreement  and  no 
later  than  December  31, 1995. 

Each  refinanced  Agreement  will  be 
amended  to  provide  that  a  Declarant 
pay  to  Chase  the  principal  amount  of  the 
note  thereunder  and  accrued  interest 
thereon,  on  a  quarterly  basis  and 
reborrow  the  principal  amount  of  each 
note  on  each  repayment  date.  Each 
refinanced  Agreement  will  provide  that 
in  the  event  a  note  is  paid  prior  to 
maturity,  a  Declarant  will  be  required  to 
pay  a  fee  to  Chase  calculated  to 
reimburse  Chase  for  interest  lost,  if  any, 
as  a  result  of  the  prepayment.  No 
compensating  balances  or  commitment 
fees  will  be  required.  All  other  terms 
and  conditions  of  the  Agreements,  to  the 
extent  not  modified  by  the  Amendment 
described  herein,  will  remain 
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unchanged.  Chase  intends  to  sell 
participations  in  all  or  any  part  of  the 
reHnanced  Agreements  and  the  notes 
thereunder  to  other  banks  or  entities. 

Declarants  state  that  prevailing 
interest  rates  are  attractive  to  warrant 
the  proposed  refinancing.  Declarants 
also  believe  it  would  be  of  long-term 
beneHt  to  eaeh  Declarant  and  its 
customers  to  refmance  the  Agreement  in 
whole  or  in  part  for  a  long  maturity  if 
interest  rates  are  attractive,  even  though 
such  long-term  notes  may  have  a  Fixed 
rate  of  interest  higher  than  the  interest 
rate  under  the  Agreements. 

In  order  to  induce  Chase  to  enter  into 
the  refinancing  of  the  Agreements 
between  AEPSC  and  Chase,  American 
proposes  to  unconditionally  guarantee 
the  principal  and  interest  of  the  notes 
under  such  amended  Agreements. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conunission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  24, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  Declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wbeeler, 
Secretary. 
[FR  Doc.  85-21340  Filed  9-5-65;  8:45  am] 

BILUNG  Cqpe  MtO-01-M 

[Releas*  No.  35-23810;  70-7154] 

Blackstone  Valley  Electric  Co^ 
Proposal  To  Increase  Unsecured 
Indebtedness  Limitation  of  Preferred 
Stocks;  Order  Authorizing  Solicitation 
of  Proxies 

August  30, 1985. 

Blackstone  Valley  Electric  Company 
("BVEC"),  Washington  Highway,  P.O. 
Box  11,  Lincoln,  Rhode  Island  02865,  a 
wholly  owned  subsidiary  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  has  filed  a  declaration  with 
the  Commission  subject  to  sections  6(a], 


7,  and  12(e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
62  and  65  thereunder. 

The  terms  of  the  preferred  stock  of 
BVEC  provide  that,  except  with  the 
consent  of  a  majority  of  the  preferred 
stock  then  outstanding,  the  amount  of 
unsecured  indebtedness  of  the  company 
having  maturities  of  less  than  ten  years 
which  the  company  may  issue  or 
assume  shall  not  exceed  10%  of  the  sum 
of  the  principal  amount  of  all  bonds  and 
other  securities  representing  secured 
indebtedness  and  the  capital  and 
surplus  of  the  company.  The  amount  of 
all  unsecured  indebtedness  of  the 
company  issued  or  assumed  shall  not 
exceed  20%  of  such  sum. 

At  a  special  meeting  of  the  holders  of 
BVEC  preferred  stock  held  on  November 
24, 1980,  BVEC  was  authorized,  for  a 
five  year  period  ending  November  21, 
1985,  to  issue  or  assume  unsecured 
indebtedness,  having  maturities  of  less 
than  ten  years,  in  excess  of  the  10% 
hmitation. 

BVEC  proposes  to  extend,  for  an 
additional  five  year  period,  the 
authorization  adopted  on  November  24, 
1980  by  the  preferred  stockholders.  In 
connection  therewith,  BVEC  proposes  to 
solicit  proxies  from  its  preferred 
stockholders. 

Under  the  applicable  provisions  of  the 
Preferred  Stock  Provisions,  adoption  of 
the  proposal  with  respect  to  the 
unsecured  debt  limitation  requires  the 
affirmative  vote  of  a  majority  of  the 
total  number  of  outstanding  shares  of 
BVEC's  preferred  stock  (which  consists 
of  two  series,  namely,  its  4.25%  Series 
and  its  5.60%  Series,  both  having  a  par 
value  of  $100  per  share)  voting  as  a 
single  class. 

The  declaration  and  any  amendments 
thereto  is  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
September  23, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  on  order  issued  in 
this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

It  appearing  that  the  declaration,  as 
amended,  regarding  the  proposed 


solicitation  of  proxies  should  be 
permitted  to  become  efi^ective  forthwith 
pursuant  to  Rule  62: 

It  is  ordered,  pursuant  to  Rule  62,  that 
the  declaration  regarding  the  proposed 
solicitation  of  proxies  he,  and  it  liereby 
is.  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

)olin  Wheeler, 

Secretary. 

(FR  Doc  85-21341  Filed  9-5-85;  8:45  amj 

MLIMQ  COOC  M10-t1-« 


(Release  No.  35-23S14;  70-71531 

Middle  South  Utilities,  Ine.  and 
Louisiana  Power  ft  Light  Co^  Proposal 
To  Issue  and  Sale  Subsidiary  Common 
Stock  to  Parent  and  To  Amend  Charter 

August  30. 1985. 

Middle  South  Utilities,  Inc.  ("MSU"). 
225  Baronne  Street.  New  Orleans. 
Louisiana  70112.  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary,  Louisiana  Power  ft  Light 
Company  ("LP&L"),  142  Delaronde 
Street,  New  Orieans.  Louisiana  70174. 
have  filed  and  application-declaration 
with  the  Commission  subject  to  sections 
6(a).  7, 9(a),  10  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43  and  50(a)(3) 
thereunder. 

LP&L  proposes  to  issue  and  sell  to 
MSU,  and  MSU  proposes  to  purchase, 
through  December  31, 1886.  and 
aggregate  of  not  in  excees  of  15,152.000 
additional  shares  of  its  authorized  but 
unissued  common  stock,  without 
nominal  or  par  value  ("Additional 
Shares"),  for  an  aggregate  cash  purchase 
price  not  to  exceed  $100  million.  LP&L 
will  use  the  proceeds  of  such  sales  to 
finance,  in  part,  (including  the 
retirement  of  short-term  indebtedness 
incurred  in  financing)  its  construction 
program,  to  meet  its  obligations  to  pay 
for  capacity  and  energy  from  Unit  No.  1 
of  the  Grand  Gulf  Station  and  for  other 
corporate  purposes. 

Upon  each  issuance  and  sale  of 
Additional  Shares,  LP&L  proposes  to 
credit  its  Common  Stock  Capital 
Account  with  the  amount  (in  the 
aggregates  not  more  than  $100  million) 
received  by  it  for  such  stock,  and  MSU 
proposes  to  debit  its  investment 
Account  with  the  amount  (in  the 
aggregate  not  more  than  $100  million)  of 
its  cash  investment  in  such  stock. 
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On  August  28, 1985  the  Board  df 
Directors  of  LP&L  announced  that  it  had 
not  declared  a  dividend  to  MSU  for  its 
third  quarter  conunon  stock.  The  News 
Release  announcing  the  decision  states 
that:  "This  action  was  taken  after 
consideration  of  the  financial 
obligations  of  the  company,  its  needs  to 
conserve  available  cash  resources  in  the 
absence  of  urgently  needed  rate  relief 
the  long-term  interests  of  its  equity 
security  holders  and  restrictions  in  the 
Company's  corporate  decuments  on  the 
declaration  of  common  stock 
dividends." 

To  make  the  findings  under  section 
7(d)  of  the  Act  necessary  to  permit  the 
application-declaration  to  become 
effective,  the  Commission  must  find, 
among  other  things,  that  the  security  is 
reasonably  adapted  to  the  earning 
power  of  LP&L  The  Commission  also 
must  find  that  the  securities  to  be  issued 
are  reasonably  adapted  to  the  financial 
structure  of  LP&L  and  the  other 
companies  in  the  Middle  South  system 
as  well.  The  Commission  further  must 
find  that  the  terms  and  conditions  of 
such  securities  are  not  detrimental  to 
the  public  interest  or  the  interest  of 
investors  or  consumers.  Based  on  the 
record  presently  before  it,  the 
Commission  has  serious  reservations 
about  its  ability  to  make  such  findings. 
The  Commission  has  serious 
reservations  about  its  ability  to  make 
such  findings.  The  Commission  therefore 
requests  all  interested  persons, 
including  state  regulatory  authorities 
with  jurisdiction  over  the  rates  charged 
by  operating  companies  in  the  Middle 
South  system,  to  address  these  issues  in 
comments  submitted  on  the  instant 
application-declaration. 

The  application-declaration  and  any 
amendment  thereto  are  available  for 
public  inspection  through  the 
Conunission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  23, 1985  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addressess  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  factor  or  law  that  are  disputed. 
A  person  who  so  requests  will  be 
notified  of  any  hearing,  if  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 


granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 

(FR  Doc.  85-21342  Filed  9-5-85;  8:45  am] 
MLUNO  CODE  MM-01-M 

[ReleaM  No.  35-23816;  70-7142] 

Northeast  Nuclear  Energy  Co.  et  al; 
Proposal  To  Amend  and  Restate  Plant 
Agreement  and  Owners  Lease,  Sale 
and  Leaseback  of  Utility  Assets 

August  30, 1985. 

Northeast  Nuclear  Energy  Company 
("NN'ECO"),  The  Connectcut  Light  and 
Power  Company  ("CL&P").  Connecticut 
Yankee  Atomic  Power  Company 
("CYAPC").  P.O.  Box  270,  Hartford. 
Connecticut  06141,  and  Western 
Massachusetts  Electric  Company 
( "WMECO  •).  174  Brush  Hill  Avenue. 
West  SpringiReld,  Massachusetts  01089, 
all  electric  utility  subsidiaries  of 
Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  subject  to  sections  9(a),  10, 
and  13(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rules 
90  and  91  thereunder. 

CL&P  and  WMECO  (collectively,  "the 
Owners")  have  direct  or  indirect 
ownership  interests  in  four  nuclear 
generating  units:  Millstone  1,  Millstone 
2,  and  Millstone  3  (the  "Millstone 
Units")  located  Millstone  Point  in 
Waterford,  Ct.  and  the  Haddam  Neck 
Unit  located  in  Haddam  Neck.  Ct.  The 
Owners  provide  managerial  and 
administrative  services  to  CYAPC 
through  their  affiliate.  Northeast  Utilities 
Service  Company  ("NUSCO"),  another 
subsidiary  of  Northeast. 

The  Owners  have  arranged,  through 
NUSCO,  to  purchase  a  nuclear  power 
plant  control  room  simulator  system 
("Simulator")  for  each  of  the  Units 
("Simulator  1".  "Simulator  2", 
"Simulator  3",  sometimes  referred  to  as 
the  "Millstone  Simulators",  and  the  "CY 
Simulator")  from  the  Link  Simulation 
Systems  Division  of  the  Singer  Company 
("Singer/Link")  pursuant  to  a  contract 
(the  "Singer/Link  Contract")  between 
NUSCO  and  Singer/Link.  In  the  Singer/ 
Link  Contract,  Singer/Link  agreed  to 
design,  construct  and  install  the 
Simulators  in  a  building  (the  "Building") 
to  be  constructed  on  land  (the  "Building 
Site")  owned  by  the  Owners  near  the 
Millstone  site.  NNECO  leased  the 
Building  Site  from  the  Owners  pursuant 
to  a  ground  lease  dated  August  26, 1983 


(the  "Owrners  Lease"),  and  has  served 
as  agent  of  the  Owners  with  respect  to 
the  construction  of  the  Building  and  the 
aquisition  of  Simulators  1  and  Z  and 
related  financing  (HCAR  No.  23038, 
August  22, 1983).  Applicants-declarants 
propose  to  extend  the  ending  date  of  the 
Owners  Lease  from  the  present 
expiration  date  to  December  31,  2025 
pursuant  to  an  Amended  and  Restated 
Ground  Lease  which  would  replace  the 
Owners  Lease. 

Simulators  3  was  dehvered  by  Singer/ 
Link  in  December  1984  and  first  placed 
in  service  in  February  1985,  Simulators  2 
was  delivered  by  Singer/Link  in  April 
1985  and  placed  in  service  in  May  1985, 
the  CY  Simulators  is  expected  to  be 
delivered  by  Singer/Link  in  October 
1985  and  placed  in  service  in  December 
1985,  and  Simulator  1  is  expected  to  be 
delivered  by  Singer/Link  in  November 
1985  and  placed  in  service  December 
1985.  When  Simulators  1,  2,  3.  and  the 
CY  Simulator  have  been  fully  tested  and 
accepted,  and  the  final  payment  made  to 
the  vendor,  it  is  estimated  that  they  will 
have  cost  $10,475,000,  $11,700,000, 
$12,625,000,  and  $9,700,000,  respectively. 

CLAP,  WMECO  and  NNECO,  parties 
to  an  Amended  and  Restated  Millstone 
Plant  Agreement  ("Millstone  Plant 
Agreement"),  propose  a  further 
amendment  and  restatement  of  the 
Millstone  Plant  Agreement  ("New 
Millstone  Plant  Agreement")  to  allow 
NNECO  to  render  services  with  respect 
to  the  Millstone  Units  and  the  nuclear 
fuel  for  the  units.  In  return  for  NNECO's 
services,  CL&P  and  WMECO  would 
each  pay  NNECO  its  respective  share  of 
all  the  NNECO's  expenses  incurred  with 
respect  thereto. 

NNECO  and  CYAPC  propose  to  enter 
into  an  agreement  (the  "CYAPC 
Agreement")  wherein  NNECO  would 
grant  CYAPC  the  right  to  operate  the  CY 
Simulator  in  the  Building  and  would 
provide  services  related  thereto.  CYAPC 
would  reimburse  NNECO  for  all 
expenses  incurred  by  NNECO  with 
respect  to  the  CY  Simulator  and 
CYAPC's  portion  of  the  Building.  The 
Owners  would  each  pay  NNECO  its 
allocable  share  of  NNECO's  expenses 
related  to  the  ownership,  operation,  and 
maintenance  of  the  Building  and  its 
allocable  share  of  NNECO's  return  on 
equity.  Under  the  New  Millstone  Plant 
Agreement  and  the  CYAPC  Agreement, 
NNECO  would  have  sole  authority  to 
determine  when  and  how  the  Millstone 
Plant  and  the  Building  will  be  operated. 

NNECO  also  proposes  to  sell  all  of  its 
right,  title  and  interest  in  Simulators  1 
and  2  to  the  Prudential  Insurance 
Company  of  America  ("Prudential"),  for 
the  full  capitalized  cost  thereof,  and 
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then  to  leaae  Simulators  1  and  2  back 
from  Prudential  pursuant  to  a  Simulator 
Financing  Lease  Agreement  The 
Simulator  Financing  Lease  Agreement 
will  be  a  "net"  lease:  NNECO  wrill  bear 
all  expenses  related  directly  or 
indirectly  to  the  transaction  including 
but  not  limited  to  maintenance, 
insurance,  and  taxes  other  than  taxes  on 
the  net  income  of  Prudential.  NNECO 
will  use  the  proceeds  of  the  sale  to 
Prudential  to  prepay  NUSIMCO  Inc.  (a 
corporation  formed  specially  for  the 
construction  financing  for  the  Building 
and  Simulators  1  and  2),  the  installment 
purchase  price  of  Simulators  1  and  2, 
pursuant  to  the  Construction  Agreement. 
NNECO  will  also  use  the  proceeds  from 
the  fmancing  to  pay  the  balance  of  the 
payments  due  Singer/Link  with  respect 
to  Simulators  1  and  2.  Prudential  will 
pay  an  aggregate  total  acquisition  cost 
of  up  to  $23  million  for  Simulators  1  and 
2.  The  basic  lease  term  of  each  of 
Simulators  1  and  2  shall  be  for  a  period 
of  five  years,  after  which  time  the  lease 
of  each  Simulator  shall  be  extended 
from  month  to  month  for  an  additional 
period  of  ten  years  unless  terminated 
sooner.  Prior  to  the  commencement  of 
the  Basic  Lease  Term  with  respect  to 
each  of  Simulators  1  and  2,  and  no  later 
than  June  26, 1986,  NNECO  shall  request 
Prudential  to  specify  a  fixed  rate  for 
each  portion  of  such  Simulator,  such 
rate  to  be  equal  to  the  yield  on  10  year 
Treasury  Notes  at  that  time. 

The  Owners,  acting  through  NUSCO 
as  their  agent,  propose  to  sell  their 
aggregate  64.85%  undivided  interest  in 
Simulator  3  to  ComPlan,  Inc.,  a  leasing 
company  which  is  a  wholly  owned 
subsidiary  of  Bankers  Leasing 
Corporation,  and  NNECO  proposes  to 
lease  the  interest  from  ComPlan 
pursuant  to  an  Amended  and  Restated 
Master  Leasing  Agreement.  Subject  to 
all  of  the  terms  and  conditions  of  the 
Amended  and  Restated  Master  Leasing 
Agreement,  ComPlan  has  agreed  to  pay 
an  aggregate  total  acquistion  cost  of  up 
to  $8.2  million  for  the  Owners  64.85% 
undivided  interest  in  Simulator  3.  The 
proceeds  of  the  proposed  sale  will  be 
used  by  the  Owners  to  reduce 
outstanding  indebtedness.  The  lease 
term  of  Simulator  3  shall  be  for  a  period 
of  one  year,  after  which  the  lease  shall 
be  extended  from  month  to  month  for  an 
additional  period  of  fourteen  years, 
unless  terminated  sooner.  Following  the 
lease  of  Simulator  3  for  fifteen  years, 
NNECO  may  purchase  Simulator  3  from 
ComPlan  for  one  dollar. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 


Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  23, 1985  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  2054a  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addiresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  ot  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-21344  Filed  9-5-85:  8:45  am] 

BILUNO  CODE  Mt»-ei-« 


SYNTHETIC  FUELS  CORPORATION 

Availability  of  Appendices  to 
Comprehensive  Strategy  Report 

agency:  Synthetic  Fuels  Corporation. 

ACTION:  Notice  of  availability  of 
Appendices  to  Comprehensive  Strategy 
Report. 

SUMMARY:  Notice  is  hereby  given  that  at 
a  meeting  of  the  Board  of  Directors  on 
August  21, 1985,  the  United  States 
Synthetic  Fuels  Corporation  approved 
the  Appendices  to  the  Comprehensive 
Strategy  Report,  and  directed  that  the 
Chairman  make  copies  of  the 
Appendices  available  for  public  review 
in  the  public  reading  room  of  the 
Corporation.  Copies  of  the  Appendices 
are  now  available  in  the  Office  of  Public 
Disclosure. 

EFFECTIVE  DATE:  AjlgUSt  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  McMillan,  Director  of  Public 
DisclosiU'e,  United  States  Synthetic 
Fuels  Corporation,  2121  K  Street,  NW., 
Washington,  D.C.  20586,  (202]  822-6460. 

United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel — Corporate  & 
Litigation. 

August  30, 1985. 

[FR  Doc.  85-21237  Filed  9-5-85;  8:45  am] 

BILUNO  CODE  0000-00-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


[SUppNIRWIt  10 


1 


Treaeury  Notes,  Series  M-IMO 

Washington.  August  29, 1965. 

The  Secretary  announced  on  August 
28. 1985,  that  the  interest  rate  on  tfie 
notes  designated  Series  M-1990, 
described  in  Department  Circular — 
Public  Debt  Serie»— No.  28-85  dated 
August  21, 1965.  %vill  be  Wt  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
Gerald  Muiphy, 

Acting  Fiscal  AatiUant  Secretary. 
[FR  Doc.  85-^21270  Filed  9-S-85:  8:45  ain] 
BNJJNO  CODE  4t1«-«»-M 


Internal  Revenue  Service 

IPIegation  Order  No.  20»  (Hev.  1)1 

Delegation  of  Auttwrity 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMttURY:  The  delegation  order 
authorizes  the  appropriate  officials  to 
sign  the  notice  to  partners  or 
shareholders  at  the  beginning  of  an 
administrative  proceeding  at  the 
partnership  or  S  corporation  level,  to 
sign  the  notice  of  final  partnership  or  S 
corporation  administrative  adjustment 
and  enter  into  and  approve  written 
agreements  with  partners  or 
shareholders  with  respect  to  the 
determination  of  partnership  or  S 
corporation  items.  The  text  of  the  order 
appears  below  and  extends  the 
authority  to  Windfall  Profit  Tax  Matters 
as  provided  for  in  IRC  Section  6232. 

EFFECTIVE  DATE:  August  27, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Gill,  OP:EX,  1111  Constitution 
Avenue,  NW.,  Room  2509,  Washington, 
DC  20224,  202-566-4269  (not  a  toll  free 

telephone  number]. 

SUPPLEMENTARY  INFORMATION:  lllis 

dociunent  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  uu«ctive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8, 1978. 

Percy  Woodaid,  |r.. 

Assistant  Commissioner  (Examination). 

Order  No.  209  (Rev.  1) 

Effective  date:  8-27-85 
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Delegation  of  AuUiority  in  Partnership 
and  S  Corporation  Matters 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
mC  6223.  6224.  6232.  6243.  and  6244.  and 
Treasury  Department  Order  150-37: 

1.  Authority  to  sign  the  notice  to 
partners  or  shareholders  at  the 
beginning  of  an  administrative 
proceeding  at  the  partnership  or  S 
corporation  level  with  respect  to  a 
partnership  or  subchapter  S  item  is 
delegated  to: 

a.  Revenue  Agents  (grade  CS-11  and 
higher),  in  district  ofHces:  and 

b.  Chief.  Examination  Branch  (CM 
512-14),  in  service  centers. 

c.  chief,  ClassiFication  Section  (CM 
512-13),  in  ser\ice  centers. 

d.  Chief.  Examination  Support  Unit. 
(CM  512-13).  in  service  centers. 

e.  Chief.  Windfall  Profit  Tax  Staff 
(CM  512-13).  in  the  Austin  Service 
Center. 

2.  Authority  to  sign  the  notice  of  final 
partnership  or  S  corporation 
administration  adjustment  is  delegated 
to: 


a.  Chief  Counsel; 

b.  Regional  Counsel: 

c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases;  " 

f.  Revenue  Agents  (Reviewers),  (grade 
GS-11  and  higher),  in  Examination 
Division; 

g.  Chief,  Examination  Branch,  in 
service  centers: 

h.  Chief.  Classification  Section  (CM 
512-13)  in  service  centers;  and 

i.  Chief,  Examination  Support  Unit 
(GM  512-13).  in  service  centers. 

j.  Chief.  Windfall  Profit  Tax  Staff  (GM 
512-13).  in  the  Austin  Service  Center. 

3.  Authority  to  enter  into  and  approve 
a  written  settlement  agreement  with  one 
or  more  partners  or  shareholders  with 
respect  to  the  determination  of 
partnership  or  S  corporation  items  for 
such  partnership  or  S  corporation 
taxable  year  is  delegated  to: 

a.  Chief.  Counsel: 

b.  Regional  Counsel; 

c.  Regional  Directors  of  Appeals: 


d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

f.  Revenue  Agents  (Reviewers),  (grade 
GS-11  and  higher),  in  Examination 
Division; 

g.  Chief,  Examination  Branch,  (GM 
512-14)  in  service  centers; 

h.  Chief,  Classification  Section  (GM 
512-13),  in  service  centers,  and 

i.  Chief,  Examination  Support  Unit, 
(GM  512-13),  in  service  centers. 

j.  Chief,  Windfall  Profit  Tax  Staff  (GM 
512-13).  in  the  Austin  Service  Center. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  Order  No.  209.  effective 
January  9. 1985.  is  hereby  superseded. 

Dated:  August  9. 1985. 

Approved: 
James  I.  Owens. 
Deputy  Commissioner. 
[FR  Doc.  85-21336  Filed  9-5-65:  8:45  am] 

BtLUNG  COOE  4130-01-M 
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1 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

September  11, 1985. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a    . 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  3. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  85-21366  Filed  9-4-85;  9:04  am) 
BIUJNQ  COOE  (210-01-11 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday, 

September  11, 1985. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street.  NW.,  Washington,  DC. 

STATUS:  Open  to  the  Public. 


MATTERS  TO  BE  CONSIDERED: 

Petroleum  Distillates  Labeling:  Proposed 
Amendment 

The  staff  will  brief  the  Commission  on  a 
draft  proposal  to  revoke  the  special  labeling 
requirements  for  products  containing 
petroleum  distillates. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  301^92-6800. 

Dated:  September  3. 1985. 
Sheldon  D.  Butta, 
Deputy  Secretary. 

[FR  Doc.  85-21421  Filed  9-4-85: 1:17  pm] 
WLUNG  COOE  63S5-01-fl 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday. 
September  12, 1985. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street.  NW..  Washington.  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Methylene  Chloride;  Meeting  With  Industry 

The  Commission  will  meet  with 
representatives  of  the  chemical  industry  to 
discuss  the  extent  of  use  of  methylene 
chloride  in  consumer  products. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  OfHce 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  301-492-6800. 

Dated:  September  3. 1985. 
Sheldon  O.  Butts, 

Deputy  Secretary. 

[FR  Doc.  85-21422  Filed  9-4-85;  1:17  pm] 

MLUNG  COOE  S3$S-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday,  September  16, 
1985,  2:00  p.m.  (Eastern  Time). 

PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  20G-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 


Building,  2401  "E"  Street.  NW„ 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

Closed 

Litigation  Authorization;  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  provides  a  recorded 
announcement  a  full  week  in  advance  of 
future  Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for  information  on 
these  meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
(202)  634-6748. 

Dated:  Septemlwr  4, 1965. 
Cynthia  C  Matthews. 
Executive  Officer. 
This  Notice  Issued  September  4. 1985. 

[FR  Doc.  8&-21461  Filed  9-4-85;  3;33  pm] 

MLUNQ  CODE  SrSS-OS-H 


EOliAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  September  17. 

1985,  9:30  a.m.  (Eastern  Time). 

PLACE:  Clarence  M.  Mitchell  Jr^ 
Conference  Room  No.  200-C  on  the  Znd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW.. 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Semi-annual  Regulatory  Agenda 

4.  Recommended  FY  1986  State  and  Local 
Expenditures 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — ^Any  matter  not  discussed  or 
concluded  may  l>e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  provides  a  recorded 
announcement  a  full  week  in  advance  of 
future  Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for  information  on 
these  meetings.) 
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CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat. 
(202)  634-6748. 

Dated:  September  4. 1985. 
C>i)lliia  C  Matthews. 
Executive  Officer. 

This  Notice  Issued  September  4. 1985. 
(FR  Doc.  85-21462  Filed  9-4-85:  3:33  pm| 

aiUJMG  COOC  CTSOHW-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Septeml>er  4. 1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5  U.S.C.  552B: 

TIME  AND  date:  10:00  a.m..  September 

11. 1985. 

place:  825  North  Capitol  Street.  NE.. 

Room  9306,  Washington.  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•N«>le. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda.  819th  Meeting — 
September  11. 1985.  Regular  Meeting  (10M> 
ajD.) 

CAP-L 

Project  No.  8399-002.  city  of  Ellensbuq?. 
Washington 
CAP-2. 
Project  No.  7678-002  MIchiana  Hydro- 
Electric  Power  Corporation 
CAP-3. 
Project  No.  6967-002,  California 
Hydroelectric 
CAP-4. 
Project  No.  5989-002,  the  city  of  Jersey  City. 
New  Jersey 
CAP-5. 
Project  No.  4919-004.  city  of  Gillette. 

Wyoming 
Project  No.  3749-003.  Mitchell  Energy 

Company 
Project  No.  4210-003.  Sts  Energenic.  Ltd. 
Project  No.  5006-003.  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative.  Inc. 
CAP-6. 
Project  No.  2548-006.  Georgia-PaciHc 
Corporation 
CAP-7. 

Project  No.  2969-002.  Borough  of  Weatherl) 
CAP-8. 


Project  No.  6083-001,  Briggs  HydroelecU-ic 
CAP-9. 
Project  No.  7885-005.  Fisheries 
Development  Company 
CAP-10. 
Project  No.  9137-001.  North  American 
Hydro.  Inc. 
CAP-11. 

Omitted 
CAP-12. 
Project  No.  843»-001.  Schaffner  Power 
Company 
CAP-13. 
Project  No.  2874-005.  Electric  Plant  Board 
of  the  city  of  Glasgow.  Kentucky 
CAP-14. 
Project  No.  2738-010.  New  York  State 
Electric  &  Gas  Corporation 
CAP-15. 
Project  No.  2866-004.  the  Metropolitan 
Sanitarj'  District  of  Greater  Chicago 
CAP-16. 

Project  No.  4114-001.  Long  Lake  Enetg} 

Corporation 
Project  No.  5614-000  New  York  State 
Electric  and  Cas  Corporation  and 
Georgia-Pacific  Corporation 
CAP-17. 

Project  No.  2900-001,  town  of  Vidalia. 
Louisiana 
CAP-18. 
Project  No.  516-021.  South  Carolina  Electric 
ft  Gas  Company 
CAP-19. 

Docket  No.  EL85-36-O00.  Rhyne  Mills.  Inc. 
CAP-20. 
Docket  No.  ER85-596-000,  New  England 
Power  Company 
CAP-21. 
Docket  No.  ER85-515-003,  Florida  Power  ft 
Light  Company  • 

CAP-22. 
Docket  No.  ER85^104-005.  Commonwealth 
Edison  Company 
CAP-23. 
Docket  No.  ER85-534-003.  Southwestern 
Electric  Power  Company 
CAP-24. 
Docket  No.  QF85-541-000,  the  city  of  New 
Martinsville,  West  Virginia 
CAP-25. 
Docket  No.  QF85-172-001,  Power 
Developers.  Inc. 
CAP-26. 
Docket  Nos.  RE81-56-001  and  002. 
Oglethorpe  Power  Corporation,  et  al. 
CAP-27. 
Docket  Nos.  EL85-11-001.  002  and  003,  city 
of  Vernon  and  the  cities  of  Anaheim, 
Riverside.  Banning.  Colton.  and  Azusa. 
California  v.  Southern  California  Edison 
Company 
CAP-28. 
Docket  Nos.  ER79-182-010,  ER80-106-007, 
ER82-146-0n,  EL82-1&-003  and  EL82-27- 
003.  Commonwealth  Edison  Company 
CAP-29. 
Docket  No.  ER84-568-006.  Gulf  States 
Utilities  Company 
CAP-30. 
Docket  No.  ER84-592-000.  Indiana  ft 
Michigan  Electric  Company 
CAP-31. 
Docket  No.  ER85-184-000.  Carolina  Power 
ft  Light  Company 
CAP-32.  , 

I 


Docket  Nos.  ERBS-194-000  and  001. 
Southwestern  Electric  Power  Company 
CAP-33. 
Docket  No.  ER85-300-000.  Vermont  Yankee 
Nuclear  Power  Corporation 
CAP-34. 
Docket  No.  ER85-401-000.  Jersey  Central 
Power  and  Light  Company 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  No.  FA84-15-000.  Minnesota  Power 
ft  Light  Company 
CAM-2. 
Docket  Nos.  RM79-76-136  (Utah-5J  and 
RM79-76-137  (Utah-«).  High-cost  gas 
produced  from  tight  formations 
CAM-3. 
Docket  Nos.  RM79-7&-240  (Colorado-40| 
and  RM79-76-245  (Colorado-40 
addition),  high-cost  gas  produced  from 
tight  formations 
CAM-4. 
Docket  No.  Rm79-76-237  (Texa»-40 
addition),  high-cost  gas  produced  from 
tight  formations 
CAM-5. 
Docket  No.  CP85-9-001.  Texas  Gas 
Transmission  Corporation 
CAM-6. 
Docket  No.  GP84-40-001.  Mineral 
Resources  Incorporated  and  Natural  Gas 
Pipeline  Company  of  America 
CAM-7. 
Docket  No.  GP84-54-001.  Hawthorne  Oil  ft 
Gas  Corporation.  Arcade  Enterprises. 
Inc..  William  B.  Burkenhead,  Jr.  and 
Republic  Production  Company  of  Texas 
CAM-8. 
Docket  No.  GP85-41-000.  J.R.  Simplot 
Company  and  Sacramento  Bank  for 
Cooperatives 
CAM-9. 

Docket  No.  GP84-25-000.  JM  Resources 
CAM-10. 
Docket  No.  GP80-29-004.  Gulf  Oil 
Corporation  (Florida  Gas  Transmission 
Company) 
CAM-11. 
Docket  No.  CP85-35-000.  United  Gas  Pipe 
Line  Company 
CAM-12. 
Docket  No.  GP85-25-000.  Mississippi  Fuel 
Company 
CAM-13. 
Docket  Nos.  SA84-8-002.  SA84-9-002  and 
SA84-10-002.  Phillips  Petroleum 
Company 
Docket  Nos.  SA84-11-002  and  SA84-12- 
002.  Phillips  Oil  Company 
CAM-14. 
Docket  No.  SA82-30-001,  Omega  Minerals. 
Inc. 
CAM-15. 
Docket  No.  RO84-9-001.  Walter  J.  Scott 
and  Benjamin ).  Agajanian,  William  J. 
Scott  and  Walter  J.  Scott  d/b/a  Scott  Oil 
Company 
CAM-16. 
Docket  No.  RA82-4-000.  Placid  Oil  ReHning 
Company 
CAM-17. 
Docket  No.  RA62-25-000.  Landsea  Oil 
Company  . 
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CAM-18. 
Docket  No.  RA83-1-000.  Uketon  Asphalt 
Refining.  Inc. 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  ST85-97-001,  Phoenix 
Transmission  Company 
CAG-2. 

Docket  N08.  ST85-710-001.  ST85-972-001 
and  ST85-1159-001,  Mountain  Fuel 
Resources.  Inc. 
CAG-3. 
Docket  No.  ST84-725-001,  Mississippi 
River  Transmission  Corporation 
CAG-4. 
Docket  No.  ST84-1 01 4-001,  Mississippi 
River  Transmission  Corporation 
CAG-5. 

Docket  No.  RP84-15-006.  MIGC.  Inc. 
CAG-6. 

Docket  No.  RP85-167-001.  Sea  Robin 
Pipeline  Company 
CAG-7. 
Docket  No.  RP83-37-002.  High  Island 
Offshore  System 
CAG-8. 

Docket  Nos.  RP83-7O-001  and  RP85-38-001, 
U-r  Offshore  System 
CAG-9. 
Docket  Nos.  RP85-165-002, 003  and  004. 
Distrigas  of  Massachusetts  Corporation 
CAG-10. 

Docket  Nos.  RP80-97-042  through  048, 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
CAG-n. 
Docket  Nos.  TA82-1-52-003,  TA8a-2-52- 
004,  TA83-1-52-002,  TA83-2-52-001, 
TA84-1-52-002  and  TA84-2-52^)01, 
Western  Gas  Interstate  Company 
CAG-12. 
Docket  No.  TA85-2-61-002.  Bayou 
Interstate  Pipeline  System 
CAG-13. 
Docket  Nos.  TA85-4-1 7-005  and  006,  Texas 
Eastern  Transmission  Corporation 
CAG-14. 

Omitted 
CAG-15. 

Docket  No.  TA83-2-47-004,  MIGC,  Inc. 
CAG-16. 
Docket  No.  TA85-1-16-005,  National  Fuel 
Gas  Supply  Corporation 
CAG-17. 

Omitted 
CAG-18. 

Omitted 
CAG-19. 

Omitted 
CAG-20. 
Docket  No.  TA85-2^2-003.  Transwestem 
Pipeline  Company 
CAG— 21. 
Docket  No.  TA-83-1-34-000,  Florida  Gas 
Transmission  Company 
CAG-22. 
Docket  No.  TA84-2-21-000,  Columbia  Gas 
Transmission  Corporation 
CAG-23. 
Docket  No.  RP85-187-O00,  Northwest 
Pipeline  Corporation 
CAG-24. 
Docket  No.  RP85-141-002,  Texas  Gas 
Transmission  Corporation 
CAG-25. 
Docket  No.  RP85-18-002.  Natural  Gas 
Pipeline  Company  of  America 


CAG-26. 

Docket  No.  RP72-132-001.  Natural  Gas 
Pipeline  Company  of  America 
CAG-27. 

(A)  Docket  No.  RP8a-138-006,  et  al.. 
Southern  Natural  Gas  Company 

(B)  Docket  No.  RP80-136-007,  et  al.. 
Southern  Energy  Company 

CAG-28. 
Docket  No.  TA85-2^5-002.  Mountain  Fuel 
Resources,  Inc. 
CAG-29. 

Docket  No.  RPSS-ft-OOO,  Canyon  Creek 
Compression  Company 
CAG-30. 
Docket  No.  RP81-52-000,  Northern  Natural 
Gas  Company,  division  of  Intemorth,  Inc. 
CAG-31. 
Docket  Nos.  ST83-442-001,  ST8(>-299-002, 
ST83-260-001.  ST83-6eO-000,  ST84-29- 
000,  ST84-650-000.  ST84-a96-000,  ST85- 
125-000.  ST82-249-001,  ST8*-317-001, 
ST83-e78-000,  ST84-632-000,  ST84-804- 
000  and  ST84-101 3-000,  Acadian  Gas 
Pipeline  System 
CAG-32. 
Docket  No.  RI81-4-O00.  Michigan 
Wisconsin  Pipe  Line  Company 
CAG— 33. 
Docket  Nos.  RI74-188-061,  RI75-21-056, 
RI74-188-062  and  RI75-21-057, 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-34. 
Docket  No.  078-704-003.  Mitchell  Energy 
Corporation 
CAG-35. 
Docket  No.  CI80-151-W1.  Mitchell  Energy 
Corporation 
CAG-36. 
Docket  No.  CI85-288-000,  Quinoco  Oil  & 
Gas,  Inc. 
CAG-37. 
Docket  No.  CI78-1 179-000,  Dorchester  Gas 
Producing  Company 
CAG-38. 
Docket  No.  CI84-355-000,  Exchapge  Oil  & 
Gas  Corporation 
CAG-39. 
Docket  Nos.  CP74-314-016,  CI83-356-O05 
and  CI84-141-003.  El  Paso  Natural  Gas 
Company  and  Union  Oil  Company  of 
California 
CAG-40. 
Docket  No.  CI85^7&-000.  Energy 
Marketing  Exchange,  Inc. 
CAG-41. 
Docket  Nos.  RP74-5(M)10.  Oil.  012. 013  and 
014,  Florida  Gas  Transmission  Company 
(Basic  Magnesia.  Inc.),  Florida  Gas 
Transmission  Company  (Wenczel  Tile 
Company  of  Florida,  Inc.),  Florida  Gas 
Transmission  Company  (Borden,  Inc.) 
and  Florida  Gas  Transmission  Company 
(Gardinier,  Inc.) 
CAG-42. 
Docket  No.  CP85-296-001,  Florida  Cities  v. 
Florida  Gas  Transmission  Company  and 
Houston  Natural  Gas  Corporation 
CAG-43. 
Docket  No.  CP85-162-001,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
■-      Inc. 
CAG-44. 

Docket  Nos.  CP84-293-000  through  004  and 
CP84-42S-O00  through  004.  Michigan 


Consolidated  Gas  Company,  Interstate 

Storage  Division 
Docket  Nos.  CP77-253-016, 018, 02a  021 

and  022,  Panhandle  Eastern  Pipe  Line 

Company 
CAG-45. 
Docket  Nos.  CP84-543-001.  CP8S-1S(M)01 

and  CP85-151-001.  Equitable  Ga> 

Company,  a  division  of  Equitable 

Resources,  Inc. 
CAG-48. 
Docket  Nos.  CP84-132-001  and  CP84-196- 

001.  Columbia  Gulf  Transmission 

Company 
Docket  Nos.  CP84-132-002.  CP84-133-001. 

CP84-134-0arl  and  CP84-ig6-0Q2. 

Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco  Inc. 
Docket  No.  CP84-622-001.  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-47. 
Docket  No.  CP85-354-000,  Consolidated 

Gas  Transmission  Corporation 
CAC-'ta 
Docket  No.  CP85-29S-00a  Tennessee  Gas 

Pipeline  Company,  a  division  of  Tenneco 

Inc. 
CAG-49. 
Docket  No.  CP85-243-000,  United  Gas  Pipe 

Line  Company 
CAG-sa 

Docket  No.  CP79-477-002.  Tennessee  C«s 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 

I.  licensed  Project  Matteis 

P-1. 

Project  No.  2574-000,  Milstar 
Manufacturing  Corporation 
P-Z 

Pn>iect  Nos.  3024-004, 005.  OOS,  007,  302»- 

004,  005.  006  and  007,  the  city  of 
Richmond,  Virginia 

P-3. 
Project  Nos.  77-007  and  006,  Pacific  Gas 
and  Electric  Company 
P-4. 
Docket  No.  EL85-41-000,  proposed 
procedure  for  implementing  a  review  of 
power  project  land  withdrawals  and 
vacating  non-essential  withdrawals 

II.  Electric  Rate  Matters 

ER-1. 
Docket  No.  ER83-13»-000  (Phase  Q),  the 
Cleveland  Electric  niuminating  Company 
ER-2. 

(A)  Docket  No.  ER84-579-002,  AEP 
Generating  Company 

(B)  Docket  Nos.  ER84-348-002. 003, 004  and 

005.  American  Electric  Pavmt  Sovioe 
Corporation 

ER-3. 
Docket  No.  EL82-3-003  (Remand),  dty  of 

Oakland.  California  v.  Pacific  Gas  A 

Electric  Company 
ER-A. 
Docket  No.  EL83-19-001.  Cliffs  Electric 

Service  Company  and  Upper  Penisula 

Generating  Company 
Docket  No.  EL83-28-000,  Colockum 

Transmission  Company,  Inc.  ■ 

Docket  No.  EL83-3O-O00,  Elkem  MetaTs     ° 

Company 
Docket  No.  EL83-18-000.  Stonington  and 

Deer  Isle  Power  Company 
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ER-5. 
Docket  No.  ID-2084-000.  Donald  B.  Riefler 

Miscellaneous  Agenda 

M-1. 

Docket  No.  R\t82-38-000.  fees  applicable 
to  electric  utilities,  cogenerators.  and 
small  power  producers 
M-2. 
Docket  No.  RM83-3»-00a  list  ai  unita  of 
property  for  use  in  accounting  for 
additions  and  retirements  of  reactor 
plant  equipment 

I.  Kpeline  Rate  Matteft 

RP-l. 
Docket  Nos.  RP85-13-004. 005. 006.  RP85- 
65-001. 002.  003.  TA85-2-37-011. 012  and 
013  (not  consolidated).  Northwest 
Pipeline  Corporation 
RP-2. 
Docket  Nos.  T.A85-1-33-004.  TA84-2-33- 
009  and  TA84-1-33-007.  El  Paso  Natural 
Gas  Company 
RP-3. 
Docket  Nos.  RP82-71-016.  RP82-71-000. 
TA83-1-59-000.  TA84-1-59-000  and 
TA8S-1-59-000.  Northern  Natural  Gas 
Company,  division  of  Intemorth.  Inc. 
RP-4. 
Docket  No.  TA85-1-53-005.  KN  Energy.  Inc. 

RP-5.  

Docket  No.  T)WB-2-42-002.  Transwestern 
Pipeline  Company 
RP-«. 
Docket  Nos.  TA82-1-33-003.  TA82-2-33- 
018.  TA83-1-33-010.  TA83-2-33-O02  and 
TA84-1-33-001  (unpaid  accruals).  El  . 
Paso  Natural  Gas  Company 


II.  Producer  Matters 

CI-1  1 

Reserved 

III.  Pipeline  CeHilicate  Matlen 

CP-1.  I 

Reserved 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-21457  Filed  9-4-85;  3:25  pm| 
wujNG  cooe  CriT-OI-M 


with  the  Anti-Rebate  Certification  Filing 
Requirements  of  Section  15(b)  of  the  Shipping 
Act  of  1984 — Consideration  of  the  Record. 

CONTRACT  PERSON  FOR  MORE 

information:  Bruce  A.  Dombrowski. 

Acting  Secretary.  (202)  523-5725. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-21481  Filed  9-4-^;  4:01  pm] 

WUINQ  COOE  673(M)1-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:(X)  a.m..  September 
11. 1985. 

mk.ee:  Hearing  Room  One.  1100  L 
Street.  NW.,  Washington.  D.C.  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portion  Open  to  the  Public 

1.  Consideration  of  proposed  circular  letter 
which  covers  the  subject  of  specific  tariff 
rates  which  exclude  certain  classes  of 
shippers. 

Portions  Closed  to  the  Public 

1.  Agreement  No.  202-010795:  West  Coast/ 
Western  Australia  Discussion  and 
Cooperative  Working  Agreement. 

2.  Docket  No.  85-5— Failure  of  Non- Vessel 
Operating  Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States  to  Comply 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10.00  a.m..  Thursday. 
September  26. 1985. 

place:  Suite  410. 1825  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  September  3. 1985. 
Artliur  G.  Sapper, 

Deputy  General  Counsel. 

|FR  Doc.  85-21420  Filed  9-4-85: 1:16  pmj 

BILUNO  CODE  7M0-01-M 


■^yr      "v^f 


Friday 
September  6,  1985 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  lav/  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  axe  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983).  and  8- 
84.  49  FR  32473  (1964).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shaU 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Connecticut:  CT85-3023 Jun*  7.  1965 

OaMcl  of  Cokjcnbia:  OC84-3009 Apr.  8.  1964 

Maiyland: 

M0e4-3039 „ Nov.  9.  1095 

MD85-3041 July  25,  iges. 

Massachusetts: 

MAe5-3014 Mar.  15.  1985 

MA85-301 5 Do 

N»»  Jarsay:  NJB5-3031 Auj.  2.  1965. 

Taxas: 

TXB4-4047 „ Aug.  10.  1964 

TX84-4045 Do 

TX85-4013 „„ May  10.  1985. 

TX85-4018 Juia  14.  196S. 

TXB5-4019 Do 

VirgMt: 

VA84-3006 Mar.  2.  1964. 

VAS4-3006 „ _ July  6,  1964. 

VA84-302S _ _.  Do 

VA85-3025 May  3.  1965. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Caiitomia _  CA84-5007  (CA85-5035) 


Maryland 


Carolina 

South 
Carolina 


MOeO-3047  (M0e5-»)4S) 
.  MOe4-4106  (MOe5-4038) 
MO84-4102  (MO85-4037) 
MO84-4108  (MOe5-4032) 
NC82-1027  (NC85-3047) 

NC82-1027  (NC8S-3046) 
SC82-1050  (SC85-3049) 

SC82-1050  (SC85-3048) 
SC79-1016  (SC85-305Q) 


May  16.  1984. 
Aug  29.  1980. 
Nov  30,  1984. 
Oct  26.  1984. 
Dec.  21,  1984 
Apr  30,  1962. 

Apr  30.  1982. 
Sept  24.  1982. 

Do. 
Fab.  2.  1979. 


Signed  at  Washington,  D.C.  this  30th  day 
of  August  1985. 
Jamaa  L.  Valin. 

Assistant  Administrator. 

SUING  cow  4S10-27-M 


MODIFICATIONS   P.    I 


DECISION  NO.    CT85-3023    - 


MOD.     »3 
(50   FR  24109  -  June   7, 

1985) 
STATEWIDE,  CONNECTICUT 

CHANGE; 


CARPENTERS;  MILLWRIGHTS; 
PILEDRIVERMEN;  LATHERS 
RESILIENT  FLOOR  LAYERS 
BUILDING  CONSTRUCTION 
Area  6: 
Carpenters,  piledriver- 
men,  lathers.  Resilient 
floor  layers 
Millwrights 


ECISION  NO.  DC84-3009 


DECISION  NO.  MD84-3039 
MOD ■  » 1 

(49  ?R  44854-  November  9, 
1984) 
Baltinore  City,  Meuryland 

DELETE: 


LABORERS: 

Mason  Tenders  «  Mortar 
Mixers  (brick  *  stone 
NOi:k  only) 

ADD: 

MASSHARV  LABORERS: 
Laborers 
Mason  Tenders 
Scaffold  Builders 
Forklift  Laborers 


DECISION  NO.  VA85-3025 


nib,  n 

(59  FR  18966-May  3,  1985) 
RADFORD  ARMY  AMMUNITION 
PLANT,  VIRGINIA 

CHANGE: 

PLUMBERS  t  PIPEFITTERS 

SHEET  METAL  WORKERS 


OP.  #21 

(49  FR  13800-April  6,  1984! 
•district  OF  COLUMBIA,  MARYf 
JLAND-MONTGOMERY  i   PRINCE 
jGEORGES  COUNTIES,  THE  O.C. 
{TRAINING  SCH(X>L,  VIRGINIA- 
;INDEPENDENT  CITY  OF 
ALEXANDRIA  »  ARLINGTON  t 
FAIRFAX  COUNTIES 

iCHANGE: 


'    Hawly 
■•tH 

Trtt, 
■MWfHi 

« 

10.45 

1.225 

7.75 

1.225 

8.49 

1.225 

1.74 

1.225 

10.00 

1.225 

1 

Satk 
Rim 

rmm 

13.65 
13.50 

3.37 
2.09 

IRONWORKERS: 

Structural,  Ornamental, 
I  t  Chain  lin)c  fence 
PLUMBERS: 

WASHINGTON,  O.C: 

Apartment  buildings  over 
4  stories: 
Journeyman 
All  Other  Worit 

RQIAINING  AREAS: 

Apartment  buildings  over 

4  stories,  schools,  col- 
leges speculative  office 
bi^ildings,  strip  shoppim 
centers ,  churches ,  water 
coolers,  room  air  con- 
ditioning units,  appli- 
ances, packaged  ice 
machines,  and  light 
commercial  and/or  air 
conditioning  systeas 
serving  a  single  buslnesi 
in  a  single  story  build- 
ing and  not  to  exceed 

5  h.p.  or  tons  (self- 
contained  package  unit 
up  to  and  including 
5  h.p.  or  tons) 
Journeymen 
All  Other  Work 

SPRINKLER  FITTERS: 

Montgomery  and  Prince 
Georges  Counties,  MD. 
Remaining  Areas 


15.14 


11.25 
16.63 


11.25 
16.63 


16.90 
17.35 


3.52S 


1.62 
3.14 


1.62 
3.14 


2.40 
2.40 


MODIFICATIONS  P.  2 


(3) 


DECISION  NO.    MA85-3014 

MOD.    NO.    3 

(50  FR   10594   -  March   15, 

1985) 

Worcester  County, 
Massachusetts 


CHANGE;  j 

Bricklayers,  Cement  Masont 
Plasterers;  and  Stone- 
masons: 

Area  4  $18.15 

Painters: 
Area  1 

Brush  and  Tapers       14.66 
Spray  and  Sandblasting  17.93 
Swing  and  Chair  Work 
and  steel  riding 
under  40  feet        14.85 
Swing  and  chair  work 
and  steel  riding 
40  feet  and  over      15.16 
Plumbers  t  Pipefitters: 
Area  3 

Plumbers  17.74 

Roofers  17.91 


DECISION  NO.  MA85-3015 

MOD.  NO.T 

(50  FR  10600  -  March  IS, 

1985) 

Berkshire,  Franklin, 

Hampden  and  Hampshire 

Counties,  Massachusetts 

CHANGE; 

Bricklayeirk;    Cement  raason^ 

plasterers;    stonemasons; 

marble;   tile; 

terracBO  workers;    pointeru 

cleaners  t  caulkers  15.10 

Painters: 
Brush  i  Tapers  14.66 

Spray  t  Sandblasting  17.93 

Swing  stage  and  steel 

riding  under  40'  14.85 

Swing  stage  and  steel 
riding  over  40'  15.16 

Plumbers  (  Steamfitters: 
Area  t  18.30 

Area  3  16.82 


BMk 
Hourty 
■MM 


FrlHft 


3.90 


3.29 
3.29 


3.29 


3.29 


3.55 
4.92 


4.54 

3.29 
3.29 

3.29 

3.29 

3.76 
4.59 


MOD.  #3 


DECISION  NO.  MD85-3041 


(50  FR  30587-July  25,  1985 
ANNE  ARUNDEL  (EXCLUDING 
THE  D.C.  TRAINING  SCHOOL), 
BALTINORE  AND  BALTINORE 
CITY,  MARYLAND 

(Building  and  Heavy 
Construction) 

HARFORD  «  HOWARD  COUNTIES, 
MARYLAND  (Heavy  Construc- 
tion Only) 

CHANGE: 


BUILDING  POWER  EQUIPMENT 
OPERATOR  CLASSIFICATIONS 
to  read  BUILDING  AND  HEAVY 
POtJCR  EQUIPMENT  OPERATOR 
CLASSIFICATIONS 

DELETE: 


MASON  TENDERS: 
Mason  tenders 
Scaffold  builders 

ADD: 

MASONARY  LABORERS: 
Laborers 
Mason  tenders 
Scaffold  builders 
Forklift  laborer 


10.65 
10.90 


7.75 

8.49 

8.74 

10.00 


1.225 
1.225 


1.225 
1.225 
1.225 
1.22S 


(4) 


2? 
I 

i 

7 


< 

Z 

o 


>4 


3! 

Q. 

a> 
«< 

if 


3 
c 


MODIFICATIONS  P.  3 


DECISION  NO.  NJB5-3031  - 

M6b.  K 

(5r7S~Jl459  -  AU9Uat  2, 
!  19t5) 

Bargcn.  Esacx,  Hudson  (ex- 
eludaa  ElUs  Island  and 
Statu*  of  Liberty  Island) , 
Huatardon,  Hiddlesax,  Hor- 
ria,  Paasaic,  Soowraat. 
Suaaax,  Union  and  Harran 
Coontiaa,  N«w  Jaraay 

AOOt 

lELECTRICIAIlS : 

Talapboaa  Intarconnact: 
I   Picatlnny  Arsenal  In 
I  Morris  County 


IS. 31 


3t'»l 


irootnotaai 

'1.  Vacation  payt     Eaployaaa  with  a««r 
i       C  aontha  total  aarvice  with  the 
i       eaiployer  receive  1  week)   over  7  yeara-i 
I        2  weeks;    over   5  years  -  3  weeks;   over 
I       10  yeara  -  4  weeka;  over  15  yeara  -  5 
waeka. 


CHANGE: 


rootnotea:  I 

h.  Paid  Holldaya:     K  through  F,  plua 

Martin  Luther  Klnq'a  Birthday,  Lincoln's 
Birthday,  Washington's  Birthday,  Good  j 
Friday,  G«n«ral  Election  Day,  Coliaibui 
Day  and  VeCerana  Day,  provided  the 
employs*  has  bean  assigned  to  work  or 
"shapea*  one  day  of  the  calendar  week 
in  ahich  the  holiday  falla. 


SLEVATOR  MECHANICS   HELPERS         8.29 


decision  no.  va84-3006 
m5d7 


"TT 


(49  FR  7918-March  2,  1984) 
AMELIA.  BRUNSWICK,  CHARLES 
CITY,  CHESTERFIELD,  DIN- 
WIDDIE,  GOOCHLAND,  HANOVER 
HENRICO,  LUNENBURG,  HECH- 
KLENBURG,  NEW  KENT  NOTTO- 
WAY, POWHATAN,  PRINCE 
3E0RGE,  and  the  Independent. 
:ities  of  RICHMOND,  PETERS- 
SURG,  CHESTERFIELD,  COLONI- 
AL HEIGHTS,  k  HOPEWELL 

DELETE; 

DECISION  NO.    VA84-3006 
Itod.    »2 

(49  FR   27878-July  6,    1984) 


:ity  of  Newport  News  a 
(FORT  EUSTIS) 

!^ange: 


EU,£CTRICIANS 


PECISION  NO..VA84-3025 


wb.  a 


] (49  FR  27878-July  6,  1984) 
|:ity  of  NEWPORT  NEWS  h 

(fort  eustis)      • 
:hange: 


I 
I 
ji  ELECTRICIANS 

ELEVATOR  MECHANICS 


.845  3 


•  IS-fS 


(S) 


I  MODIFICATIONS  P. 

DECISION  ♦TX84-4047-MOD.f3 


(49  FR  32167-Aug.  10,  liai 

(LUBBOCK  COUNTY,  TEXAS 

.'CHANGE! 

.'Electricians  I 
Electricians 

Cable  Splicers 
\  PluiBbers  and  Steamf  itters 


$14.85!$l.eO<f 
15.10 


3.10% 

1 
3 


DECISION    #TXa5-4018-MaD.t    1 
ISO  FR  2S004-Jum  14,   1985) 

Collin,  Dallas,  Denton,  f 
Ellis,  Grayson,  Hood, 
Hunt,  Johnson,  Kaufman,. 
Palo  Pinto,  Rockwall,  j 
Tarrant,  t  Wise  Cos.,  | 
Texas 


FrMft 


1.60-^1  CHANGE 
10% 


15.001    1.59 


.1 


i  DECISION   ♦TX84-4045-MOD.»5 


\ 


TRAVIS  COUNTY,    TEXAS 


'  CHANGE; 

Bricklayers 

Glatiers 

Elevator  Constructors; 

Ncchanica 

Helpers 

Helpers  (Prob.) 
Marble,  Tile  it  Terraszo 
Workers 
Roofers: 

Roofers,  Decknan 

Haterproofera 

Kettlenen 

Helpers 
Pluabers  »  Pipefitters 
Sprinkler  Fitters 


DECISION  *TX85-4013-MOD.il 


I 


(50  Fft  19868-May  10.   1985|) 

BEXAR  COUNTY,  TEXAS 


CHANGE: 


Elevator  Constructors; 

Mechanics 

Helpers 

Helpers  (Prob. ) 
Pipefitters 
Tile  Setters 
Spriidder  Fitters 


Elevator  Constructors: 

i-lechanics 

Helpers 

Heloers  (Prob.) 
Sprinkler  Fitters 


S  14.71 

i  70%JR 


$14.74 
13.935 

14.745 

70%JR 

SO%JR 

14.00 

8.81 
8.27 
8.33 
4.16 
18.00 
16.66 


$14,695); 
70%JR 
SOtJR 
18.90 
13.52 
16.66 


$2.55 
2.735 


DECISION    rtX85-4019-»CO.t  2  1 
j~(50  FR  25006-June  14,  1985)  ; 

I  Jefferson  i  Orange  Cos.,{ 
I     Texas 

ICHANGE! 

iElectrlclans 


3. SS-fa  carpenters-Conosercial 
3. 58-t-a  Millwrights 

{Piledrlvermen 
Painters: 


1.60 

.92 
.92 
.92 
.92 
1.32 
3.40 


Northern  1/2  of 
Jefferson  County: 
Brush,  Hauid  Cleaning 

Operations 

Roller,  Spray,  Sign 

Painters,  Tape,  Float 

Texture,  Paper,  Vinyl, 

i   Power  tool  opera. 

iTile  setters 

Sprinkler  Fitters 


58+a 
S8M 

03 
27 
40 


<C) 


$16.90 

12.10 
14.495 
14.40 


$14.50 


15.10 

ll:V 


$3.294>a 
3.29^a; 


3.40 


$^1.59* 
3% 

3.065 
2.95 
2.90 


$1.7» 


1.79 

!:58 


I 

in 


< 

o 


Z 

o 


a 
a. 

B3 

ve 
CO 

a 

a 

3 

o* 

A 


SUPERSEDEAS  DECISION 

COUNTIES:   Inperlal,  Inyo,  Ram, 
Los  Angeles,  Mono,  Orange,  Riverside, 
San  Bernardino,  San  Luis  Obispo, 
Santa  Barbara,  and  Ventura 

Supersedes  Decision  No.  CA84-5007  dated  May  18,  1984,  in  49  FR  21245. 
DESCRIPTIOM  OF  MORK:   Building;  Heavy  (excluding  Water  W«H  Drilling  and,  in 
Kern  County,  excluding  Oil  Well  Drilling) t   Highway*  Residential  (excluding  Inyo 
»ni   Mono  Counties) t   Dredging 


STATBt   CALIFORNIA 


DECISION  NUHBER:  CA85-50  35 


ASBESTOS  WORKERS 
BOILERMAKERS: 

Boilermakers 
'  Boilermaker  -  Blacksmith 
I    (storage  tank  erection! 
Boilermaker  -  Blacksmith 
(storage  tank  repair) 
BRICKLAYERS;  STONEMASONS: 
Area  1 
2 
3 
4 
5 
6 
7 


Area 
Area 
Area 
Area 
Area 
Area 
Area  8 

Brick  tenders 
carpenters : 

j  Area  1 : 

I    Bridge  or  Dock  Carpaa 
[       ter;  Derrick  Barge 
and  Rock  Slinger 

Carpenters;  Cabinet 
Installers;  Insul- 
ation Installers 

Hardwood  Floor  Layer 
and  Acoustical  In- 
staller 

Millwrights 

Piledrivers 

Pneumatic  Nailer  or 
Power  Stapler 

Saw  Filers 

Table  Power  Saw  Oper- 
ator 


S22.06 


21.60 
17.25 


16.05 


.09 
.99 
.75 
.75 
.40 
.42 
.50 
.74 
.07 


19, 


19 


19. 
18. 

19, 

19, 

19, 


275 
145 


345 

075 
275 

395 
22S 


S5.45 


4.25 


4.00 


4.00 


275 


275 


275 

74  5 
275 

275 
275 


19.245      7.27S 


CARPENTERS  (Cont'd); 
Area  1  (Coat'd): 

Work  on  single  family 
homes  and  apart- 
ments up  to  and  in- 
cluding 3  stories:  I 
Framer  and  Finish 

Carpenter      plI.JJ 
Insulator  Instal 

ler  19.1451 

Slab  on  grade 
(residential 
concrete  con- 
struction ex- 
cluding sub- 
terranean 
garages) 
Area  2: 

Bridge  or  Dock  Car- 
penter; Derrick 
Barge  and  Rock 
Slinger 
Carpenter;  Cabinet 
Installer;  Insul- 
ation Installer 
Hardwood  Floor  Layer 
and  Acoustical  In- 
staller 17.345 
Millwrights  17.07 
Piledrivers  17.27 
Pneumatic  Nailer  or 

Power  Stapler       17.395 
Saw  Filers  17.22 

Table  Power  Saw  (Jper- 

ator  17.24^ 

I 


18.573 


17.275 


17.145 


(7) 


5.7751 


DECISION  NO.  CA85-5035 


CARPENTERS  (Cont'd): 
Area  2  (Cont'd) : 

Work  on  single  family 
homes  and  apart- 
ments up  to  and  In- 
eluding  3  stories: 
Framer  and  Finish 

Carpenter 
Insulator  instal- 
ler 
Slab  on  grade 
(residential 
concrete  con- 
struction ex- 
cluding subter- 
ranean garages) 
CEMENT  MASONS: 
Area  1: 

Cement  Masons 
Cement  Floating  and 
Troweling  Machine 
Area  2: 

Cement  Masons 
Cement  Floating  and 
Troweling  Machine 
DIVERS*: 
Diver,  Wet 
Diver,  Stand-by 
Diver,  Tender 

DRYWALL  INSTALLERS/LATHER 

Inyo,  Kern  and  Mono 

Counties 
Remainder  of  Counties: 
Drywall  Installer/La- 
ther 
Drywall  Stocker, 

Scrapper  and  Clean- 
up 
Residential  Drywall/ 
Lather 
ELECTRICIANS: 
Area  1: 

Electricians 

Cable  Splicers 

Sound  Installers 


BMk 

RatM 

Friiqt 
■MMfib 

516.29 

S3. 395 

17.145 

3.395 

16.575 

5.775 

19.31 

6.85 

19.56 

6.85 

17.31 

6.85 

17.56 

6.85 

39.55 

19.775 

18.775 

7.275 
7.275 
7.275 

16.66 

5.05 

18.53 

7.06 

9.31 

2.25 

18.53 

5.06 

18.00 
18.45 
16.47 

3.90+ 
3% 

3.90+ 
3% 

1.46+ 

* 

3% 

Page  2 


ELECTRICIANS  (Cont'd): 
Area  1  (Cont'd) : 

Utility  Technicians 
(covers  street 
lights,  traffic 
signals,  and  under- 
ground systems  in 
Streets  and/or 
established 
easements) 

Area  2: 

Electricians 

Cable  Splicers . 

Residential  Electric- 
ian 

Area  3i 

Electricians 

Cable  Splicers 

Sound  Technician 

Alarm  Technician 
Area  4: 

Electrician 

Cable  Splicer 

Alarm  Technician 
Area  5: 

Electrician 

Cable  Splicers 

Area  6: 

Contracts  over  $2 
million: 

Electricians 

Cable  Splicer 

Contracts  $2  million 
and  under: 
Electricians 

(8) 


SMk 

Hearty 

1 

Frif.     i 

SwMIl 

$16.50 

$0.47+ 

3% 

17.15 

4.55+ 

3% 

18.87 

4.55+ 

3% 

12.00 

2.00+i 

3% 

23.00 

4.79+ 

3% 

23.60 

4.79+ 

3% 

16.95 

2.25+ 

3% 

11.90 

.10 

22.63 

3.55+ 

3%l 

23.67 

3.55-H 

^'^ 

11.75 

.10 

17.79 

4.81+ 

3% 

18.29 

4.81+ 

31 

20.80 

5.40+< 

3%( 

21.30 

5.40* 

3» 

17.80 

5.40-) 

3t 

t 

9 

£, 

90 
a 
ao, 
5' 
a 


< 

o 


Z 

o 


oL 

03 
«< 

CO 
a 
•a 

•■■^ 
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3 

cr 
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DECISION  NO.  CA85-S03S 


ELECTRICIANS  (Cont'd) ■ 
Area  6  (Cont'd) t 

Contracts  $2  million 
and  under  (Cont'd) : 
Cable  Splicer* 

Area  7: 

Contracts  over 
$100,000: 
Electrician 

» 

Cable  Splicer > 

Contracts  $100,000  or 
less: 
Electrician 

Cable  Splicer 

Residential  Electriciai 

Area  8: 

Contracts  over 
$250,000,  with  a 
main  electrical  ser 
vice  over  1200  amps 
Electricians 

Cable  Splicers 

Contracts  of 

$250,000  or  less 
with  a  nain  elec- 
trical service  of 
1200  amps  or  less: 
Electricians 

Cable  Splicers 

Kork  on  single  family 
hones  and  apartmenti  s 
3  stories  or  less 

Area  9:. 

Electrician 

Cable  Splicers 


$18.30 

22.23 
24.45 

17.00 
18.70 
11.40 


rrtiid 


55. 

3, 
3. 

3, 
3, 
3. 


404 
3% 


634 
3% 

634 
3t 


22.67      4. 
24.17       4. 


18.  0( 
19. 8( 

11. 4( 

21. 0( 
23. 1( 


634 
3% 

634 
3% 

634 
3% 


35 

3% 
354 

3% 


Page   3 


ELECTRICIANS  (Cont'd): 
Area  10: 

Contracts  over 
$250,000  with  a 
main  electrical 
service  over  1200 
amps: 

Electricians 


Cable  Splicers 

Contracts  of 

$230,000  or  less 
with  a  main  elec- 
trical service  of 
1200  ampe  or  less: 
Electricians 

Cable  Splicers 

Noric  on  single  faail] 
homes  and  apart- 
ments 3  stories  or 
less 

Area  11: 

Electricians 

Cable  Splicers 

Residential  Elec- 
trician 


$26.42 
27.92 


ELEVATOR  CONSTRUCTORS: 
Area  1: 
.35+1     Mechanics 
]%     Helpers 
4.354I     Probationary  Helpers 
3%,   Area  2 : 

Mechanics 
Helpers 
4.35^     Probationary  Helpers 
3tj  GLAZIERS: 
Area  1 
5.274J   Area  2 
31   Area  3 
5.274  IRONWORKERS*: 
3«|   Fence  Erectors 

Ornamental,  Reinfor- 
cing, structural 
IRRIGATION  AND  LAWN 

SPRINKLERS 
LINE  CONSTRUCTION: 
Area  1: 
Ground 
(9) 


21.75 


23.55 


11.40 

20.90 
22.62 

13.00 


23.14 
16.20 
11.57 

29.39 

20.57 
14.695 

13.59 
17.87 
16.90 

18.01 

18.90 
15.00 

17.41 


rmtt 


S4.354 

3*; 

4.3541 
3%! 


4.354- 
3% 

4.354 
3% 


4.35+ 
3« 

4.554 

3« 

4.554 

31 

2.004 
34 


3.294a 
3.294a 


3.294a 


3 . 294a  ! 

6.21 
3.15 
5.82 

8.93 

8.93 
39% 


3.65 
*4% 


DECISION  NO.  CA8S-5035 


LINE  CONSTROCTIOH  (Cont'd) 
Area  1  (Cont'd): 
Lin*  worker 

Cable  Splicers 

Area  2: 

Ground 

Line  worker;  Heavy 
Equipment  Operator 

Cable  Splicers 

Area  3: 

Line  worker 

Cable  Splicers 

Ground 

Area  4: 

Line  worker 

Area  5: 

Cable  Splicer 

Equipment  Operator 

Ground 

Line  trorker 

Area  6; 

Groui»3 

Line  worker;  Line 
truck  and  equipment 
operators 

Cable  Splicers 

Area  7: 

Ground 

Line  worker 

Cable  Splicers 

Area  8: 
Ground 

line  worker;  Equipment 
operator 


Paae  4 


CO 


NMMl* 

SSL 

*MIC 

rmm 

*•■■ 

LINE  CONSTRUCTION  (Cont) : 
Area  8  (Cont'd): 

nmm 

*"""" 

Cable  Splicers 

$28.95 

S3. 154 

$22.61 

S3. 654 
4% 

Area  9: 

4% 

22.91 

3.654 
4t 

Ground 

Line  worker;  Heavy 

16.61 

4.404 
4t 

12.86 

4.404 
4% 

equipment  operator 

20.90 

4.404 
4t 

Cable  Splicers 

22.62 

4.404 

17.15' 

4.404 
4t 

Area  10: 

4% 

18.87 

4.404 
4% 

Ground 

Line  worker;  Equip- 

17.78 

3.154 
4% 

23.00 

5.054 
3% 

ment  operators 

23.70 

3.154 

4%! 

23.60 

5.054 
3% 

Cable  Splicers 

25.20 

3.1S4i 
4% 

17.25 

5.054 

MARBLE  SETTERS: 

3t 

Area  1 

18.501  2.9S  1 

Area  2 

20.75 

3.52 

18.22 

4.704 

Area  3 

19.75 

3.95  ' 

3% 

Area  4 

MARBLE  SETTERS  6  TILE 

20.50 

3.22  ; 

18.17 

4.754 

LAYERS: 

3% 

Area  1 

17.69 

4.66 

17.67 

4.754 

MARBLE  FINISHERS: 

3% 

Area  1 

14.14 

3.80 

13.25 

4.754 

MARBLE  i   TILE  FINISHERS: 

3% 

Area  1 

15.91 

S.68 

17.67 

4.754 
3% 

PAINTERS: 
Area  1: 

16.67 

3.584 

Brush;  Painter  Burner 

18.37 

4.67 

4t 

Paperhangers 
Sdndblaster;  Iron, 
Steel  and  Bridge 

18.87 

4.67 

22.23 

3.584 

(swing  stage) 

19.37 

4.67 

4% 

Sheet  Rock  Tapers 

19.37 

4.67 

24.45 

3.584 

Brush  (swing  stage) ; 

4t 

Spray 

18.62 

4.67 

Steeplejack 

20.02 

4.67  1 

15.75 

5.274 

Area  2: 

3t 

Brush 

18.67 

4.68  i 

21.00 

5.274 
3t 

Brush  Painter,  Struc- 
tural Steel;  Paint 

! 
1 

23.10 

5.274 
3» 

Burner 
Swing  Stage,  under  13 
stories;  Sand- 

18.79 

4.68  1 

21.53 

3.154 
4% 

blaster;  Pressure 
Roller  Operator; 

Paperhanger 

18.92 

4.68 

27.45 

3.154 

Swing  stage,  over  13 

i 

4t 

stories 

19.04 

4.68  ' 

. 
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DECISION  NO.  CA85-5035 


PAI.<T£:iS  (Cont'd): 

A'-pSs?*'S2?^lnl'operato^ 
Spray' Painter; 
Steeplejack 
Taper 
Area  3: 
Brush 

Brush  or  roller  (swin| 
(staqe) ;Paperhanger 
Taper  (sheet  rock) 
Spray  I  Sandblaster 
Spray  and  Sandblast 

(swing  stage) 
Steeplejack 
Area  4: 

Brush:  Pot  Tender 
Paperhangers)  Paste 
Machine  Operator; 
Iron  and  steel 
Sprayi  Taperr  Sand- 
blaster 
Sign  Painter 
Iron  and  Steel  Spray 

Painter 
Ste«pl«jack 
High  Iron  and  Steel 
Construction, 
Bridges  over  30  ft: 
Brush)  Steeple- 
jack (brush) 
Steel,  Sand- 
blaster,  water- 
1  blaster.  Power 
Cleaming,  Steam 
Cleaning 
Steeplejack 
(Spray) 
Parking  Lot  Striping 
Work  and/or  High- 
way Markers: 

Traffic  Delineat' 
ing  Device  Ap- 
plicator 
Wheel  Stop  In- 
staller; Traf- 
fic Surface 
Sandblaster; 
Striper 


15.00 


IS. 50 
16.00 

16.50 
17.00 

18.57 


18.82 


19.07 
19.22 


19.57 
19.32 


20.32 

20.82 
21.82 

14.83 
14.30 
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PAINTERS  (Cont'd): 
Area  4  (Cont'd) : 

Parking  Lot  Striping 
Work  and/or  Highway 
Markers  (Cont'd): 
Slurry  Seal  Opera 
tion: 

Mixer  Operatoi|$13 


4.12 
4.12 


4.14 


4.14 


4.14 
4.14 


9S  $2.00* 
b 


4.14 


4.14 


4.14 


2.00+t: 


2.00+t 


2.00+b 
2.00*^b 


4.16 


4.16 


Squeegee;  Ap- 
plicator 
Operator  anc 
Shuttle      12. 
Top  10, 

PLASTERERS: 
Area  1: 

Plasterers  21.03 

Plasterers/Lathers 
working  on  single 
family  homes  and 
apartments  up  to  am 
including  3  stories  18. 
Area  2: 

Plasterers  25 

Plasterers/Lathers 
tforking  on  single 
family  homes  and 
apartments  up  to  and 
including  3  stories  22. 
Area  3  21 

Area  4  18. 

Area  5  19. 

Area  6: 

Plasterers  15, 

Nozzle  operator        15, 
PLASTERERS'  TENDERS 
Area  1  16. 

Area  2  12. 

Area  3: 

Plasterers  Tenders 
Plasterers  Tenders 
working  on  single 
family  liomes  and 
aparunents  up  to  and 
including  3  stories   13.71$  8.11 
Area  4: 

All  work  except  Res 

idential  work         14.34   7.96 
(11) 


3.35 
5.17 

4.41 
69i  4.41 


DECISION  NO.  CA85-5035 


8.26 
6.10 


16.711  8.11 


PLASTERERS'  TENDERS 
(Cont'd): 
Area  4  (Cont'd): 
Residential  work 
(does  not  apply 
to  Vandenberg  Air 
Force  Base,  Point 
Arguello,  or  Camp 
Roberts) 
Area  Ss 

Pla«ter«r«  Tenders 
Plasterers  Tenders 
iforKing  on  single 
family  hoiMS  and 
apartments  up  to 
and  including  3 
stories 
Area  6 
PLUMBERS;  STEAMFITTERS: 
Area  1 
Zone  1 
Zone  2 
Zone  3 
ATM  2 
Area  3 
REFRIGERATION  AND  AIR 
C0N0ITI0NIi«3: 
Area  1 
ROOFERS: 

Are*  1 
Area  2 
Ace*  3 
Area  4 
Area  S  , 
SHEET  METKL  WORKERS: 
Area  1 
Arsa  2 
Area  3 
Area  4 
Area  S  I 
Area  6  I 
Area  7 

SOFT  FLOOR  LAYERS: 

Area  1 

Area  2 
SPRINKLER  FITTERS: 

Area  1 

Azea  i 
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SMiC 

SMi; 

Jit^ 

KMK 

TERRAZZO  WORKERS: 
Area  1 

SMW 

Area  1 

$19.76 

$5.15 

Area  2 

30.42 

3.80 

TILE  SETTERS: 

Area  1 

19.76 

5.15 

Area  2 

20.65 

4.00 

Area  3 -A 

19.50 

4.10 

Area  3-B 

24.50 

4.10 

$12.34 

57.96 

Area  4-A 

17.00 

2.30 

Area  4-B 

20.00 

2.30 

17;07 

7.42 

Area  S 

LABORERS: 
Area  1: 

16.45 

4.55. 

Group  1 

16.43 

8.18 

Group  3 

16.57 

8.18 

Group  3 

16.77 

8.18 

15.07 

7.42 

Group  4 

17.07 

8.18 

16.25 

6.10 

Group  5 
Tunnel  Laborers: 

17.27 

8.18 

Group  1 

17.33 

8.18 

21.48 

8.42 

Group  2 

17.45 

8.18 

23.73 

8.42 

Group  3 

17.61 

8.18 

24.98 

8.42 

Group  4 

17.89 

8.18 

18.14 

5.53 

Residential  work: 

23.14 

5.53 

Clean-up;  Landscap- 
ing; Fencing  (Chain 

link  and  trood) 

12.60 

8.18 

20.19 

8.40 

All  other  work 
Area  3: 

13.60 

8.18 

14.54 

5.16 

Group  1 

14.42 

8.18 

15.80 

3.85 

Group  2 

14.57 

8.18 

17.65 

5.50 

Group  3 

14.77 

8.18 

18.97 

5.685 

Group  4 

15.07 

8.18 

17.055 

3.4351     Group  5 

15.27 

8.18 

Tunnel  Laborers: 

20.38 

6.04 

Group  1 

15.33 

8.18 

19.30 

3.72 

Group  2 

15.45 

8.18 

21.09 

4.77 

Croup  3 

15.61 

8.18 

19.93 

4.63 

Group  4 

15.89 

8.18 

20.08 

4.28 

Residential  work: 

19.92 

4.96 

Clean-up;  Landscap- 

23.80 

3.33 

ing;  Fencing  (Chain 

link  and  wood) 

10.60 

8.18 

18.45 

3.94 

All  other  %iork 

11.60 

8.18 

19.07 

4.75 

GUHMITE  LABORERS: 
Areas  16  2: 

21.87 

3.23 

Group  1 

15.91 

8.06 

34.07 

7.54 

Group  2 

14. 9C 

S.OC 

Group  3 

X3.70 

8.06 

_" 
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DaCZSIOH  NO.      CA6S-S03S 


Ratal 


■•MfttS     I 


POWER  BQOIPMBNT  OPERATORS*  i 
DREDGING: 

Hydraulic  Suction  Dredges 
Lever  operator 
Dedooate;  Watch  Engin- 
eer;  Welder 
Winch    (Stern  winch  on 

dredge) 
Bargehand;    Deckhand; 
Firefighter;   Oiler; 
Leveehand 
Doser 
Claaahell  Dredges: 
Lever  operator 
Deckmate;   Watch  Engineer 
Barge  Mate 
Bargehand;   Deckhand; 
Firefighter;   Oiler 
jPOWBR   EQUIPMENT  OPERATORS 

Group  1 

Group  2 

Group  3 

Group  4 

Group  S 
I  Group  6 
I  Group  7 
I  Group  8 
;■  Group  9 


Ironworkers    (Cont.frosi  the 
right  side  of  the  page) : 
City  Halls:      City  Hall   o< 
Bakersfield,   El  Centre, 
Burkha,   r res no,   Los 
Angeles,   Napa,   Oakland, 
Redding,   Sacramento, 
San  Bernardino,   San 
Diego,    San  Francisco, 
San  Jose,   Stockton  and 
Ventura. 


Page  ^ 

TRUCK  DRIVERS*: 


P«9«  8 


Hoarty 

RaUt 


$19,101  $7.35 

i 

18.7?:     7.35 

18.22i     7.35 


17.68 
18.88 

19.35 

18.77 
18.29 


17.50 
17.78 
18.07 
18.2l{ 
18.«3> 
18.54 
18.66 
18.83 
18.96 


7.35 
7.35 

7.35 
7.35 
7.35 


17.681  7.35 


7.35 
7.35 
7.35 


7.35 
7.35 


Group  1 
.  Group  2 
,  Group  3 
!  Group  4 
:  Group  5 
;  Group  6 
'  Group  7 
I  Group  8 
I  Group  9 
Group  10 
Croup  11 
Group  ItA 
J  Group  12B 
I  Group  13  ' 
I  Group  14 
Group  IS 
I  Group  16 
\  Group  17 
Group  Is 
Group  19 


HELOBRS:  Receive  rate  pra 
scribed  for  craft  per-l 
forming  operation  to  ' 
Which  welding  is  incid-i 
•ntal. 

*Dlvers:  Shall  receive   I 
a  ulniBuai  of  8  hrs.    I 
pay  for  any  day  or     j 
part  thereof.         I 
*Iron«Drkerst  where  the  j 
project  is  located  60 
■i.  or  nore  froai  the 
City  Halls  indicated 
below,  the  following   j 
aaount  shall  be  added 
to  the  Base  Pay: 

60-MO  mi.:«18.00/day^ 
Over  100  ad. I  $14.00  { 
per  day 
Tot   list  of  City  HalU 
see  left  side  of  pg. 


B15.97  I 

I  16.05 

'  16.11 

16.20 

16.23 

16.25 

1  16.29 

'  16.30 

I  16.35 

16.38 


S7.26 
7.26 
7.26  : 
7.26 
7.26  i 


16 

43 

16 

45 

i  1« 

48 

16 

50 

16 

75 

17 

00 

17 

10 

17 

ao 

17 

50 

18.00 

■ 

(13) 


7.26 


26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

7.26 

7.26 

7.26 


FOOTMOTESt 

a.  Baployir  contributes  St  of  basic  hourly  rata  for  ovar  5  yaara* 
service  and  6%  of  basic  hourly  rate  for  6  Months'  to  5  years* 
aery ice  as  Vacation  Pay  Credit.  Sis  Paid  Holidayai  Maw  Tear's 
Day*  Maaorial  Day;  Independence  Day;  Labor  Day>  Thanksgiving  Day; 
and  Cbriataas  Day 

b.  Baployer  contributes  $.80  per  hour 

to  Vacation  Fund  for  the  first  year  of  eaployaent,  1  year 
but  less  than  5  years$i.i3  per  hour  to  Vacation  Fund,  5  years 
but  Irss  than  10  yeara$i.48  par  hour  to  Vacation  Fund,  ovar  10 
ycaratl.S3  par  hour  to  Vacation  Fund. 

*DIVERS  AMD  *IRONNORXERS,  SEE  PAGE  S. 

AREA  DBSCRIPTI0N8 

BRICKLAmtS;  STONEMASONS  i 


li 
2t 
3i 


Area 
Araa 

ATM 

Araa  4i 
Araa  St 

Araa  <i 
Araa  7t 


iBperial  County 

Inyo,  Earn,  and  Mono  Countlaa  (excluding  Edwards  AFB  and  China  Lake 

Loa  Anaalaa  County  Maval  weapons  Canter) 

Riverside  and  San  Bernardino  Countlea 

Santa  Barbara  and  San  Lula  Oblspe  Counties 

Ventura  County 

Orange  County 

Araa  8:  Edwards  Air  Force  Base  and  China  Lake  Maval  weapons  Center 
CARFBHTBRSt 
Araa  It  Caap  Roberta,  Bdwarda  Air  Force  Baaa,  Naval  Ordnance  Test 

Station,  Point  Arguello  and  Vandenberg  Air  Force  Base 
Araa  2i  Raaainlng  Countlea 

CBONT  MASONS: 

Araa  It  Ctmp  Roberta,  Bdwarda  Air  Force  Base,  Maval  Ordnance  Taat 

station.  Point  Arguello  and  Vandenberg  Air  Force  Baaa 
Araa  2t  Raaainlng  countlaa 


BLBCTRICIANSt 

Araa  1:  laparlal  County 

Araa  2t  Kaon  County  (Raaalndar  of  County) 

Araa  3i  Loa  Angelea  County 

Araa  4t  Orange  County 

Area  St  Rlveraide  County 

Araa  Ci  Inyo,  Mono,  and  San  Bernardino  Countlaa 

Araa  7i  San  biia  Obispo  Codnty 

Araa  Bi  Santa  Barbara  (Raaainder  of  County) 

Araa  9t  Vantura  County 

Araa  lOt  Folnt  Arguello  and  Vandenberg  Air  Force  Base 

Araa  lit  China  Lake  Maval  Ordnance  Taat  Station  and  Edwards  Air 
Force  Baaa 

BLBVKTOR  CONSTRUCtOBSt 

Araa  1»  laparlal  and  Inyo  Countleat  Kern  County  (south  of  Tebacbapl 
Ranfa)!  Loa  Angelas,  Mono,  Orange,  Rlveraide,  San  Bernardino, 
San  Luis  Obispo,  Santa  Barbara,  and  Vantura  Countlaa 

Araa  2i  Earn  County  (north  of  Tahaehapl  Range) 
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AREA  DESCRIPTIONS  (Cont'd) 

GIAZIERSi 
Area  1:  Los  Angeles,  Orange,  Riverside,  San  Bernardino, 

Santa  Barbara,  San  Luis  Obispo,  and  Ventura  Counties 
Area  2<   laiperlal  County 
Area  3:  Inyo,  Kern,  Mono  and  San  Luis  Obispo  counties 


LINE  CONSTRUCTION: 
Area  It   Imperial  County 
Area  2i  Kern  County 


of  County) 


Area  a, 

Area  4': 

Area  S: 

Area  e ; 

Area  j. 

Area  S: 

Area  $• 


Los  Angeles  County 

Inyo,  Mono,  and  San  Bernardino  Counties 
Riverside  County 
San  Luis  Obispo  County 
Ventura  County 

Point  Arguello  and  Vandenberg  Air  Force  Base 
China  Uke  Naval  Ordnance  Test  Station  and 
Edwards  Air  force  Base 
Area  10 :  Santa  Barbara  (Remainder  of  County) 

MARBLE  SETTERS:  (4  areas)  . 

Area  1:  Imperial  County>Araa  2:  Los  Angeles  County;Area  3:  Riverside  and  San 
MARBLE  AND  TILE  SETTERS:       Bernardino  County;  Area  4:  Orange  County 
Area  1:  San  Luis  Obispo  and  Santa  Barbara  Counties,  including  t)»e  Channel 
islands  of  Santa  Barbara  county 

MARBLE  FINISHERS: 

Area  1:  Inperial  County 
MARBLE  AND  TILE  FINISHERS:  -    ,  1 

Area  1:  Kern,  Los  Angeles,  Orange,  Riverside,  San  Bernardino,  san  LUiS 
Obispo,  Santa  Barbara  and  Ventura  Counties 

I'AI  NTERS  * 

Area  1:"  Imperial,  Orange,  and  Riverside  Countlesi  Los  Angeles 
County  (PosK>na  Area) 1  San  Bernardino  County  (excluding  western 
portion)  .  „ 

Area  2s  Inyo  County}  Los  Angeles  County  (except  Pooona  Area) »  Mono 
County?  San  Bernardino  County  (west  of  a  line  north  of  Trono  In- 
cluding China  Lake  Area,  Johannesburg,  Boron,  south  Including  the 
Hrlghtwood  Area) »  Kern  County  kast  of  the  Los  Angeles  Aqueduct) 

Area  3:  Kern  County  (except  the  portion  lying  east  of  the 
Los  Angeles  Aqueduct)  , 

Ares  4i  San  Luis  Obispo,  Santa  Barbara,  and  Ventura  Counties 


(15) 
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AREA  DESCRIPTIONS      (Cont'd) 
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-V, 


Mond,  Riverside,  and  San  Bernardino 


PLASTERERS: 

Area  It  Los  Angeles  and  Orange  Counties 

Area  2t  Imperial,  Riverside,  and  San  Bernardino  Counties 

Area  3i  San  Luis  Obispo  County 

Area  4i  Santa  Barbara  County 

Area  5i  Ventura  County 

Area  61  Kern,  Inyo,  and  Mono  Counties 

PLASTERERS'  TENDERS: 
Area  1:   Imperial,  Inyo, 
Counties 
Area  2:  Kern  County 

Area  3i  Los  Angeles  and  Orange  Counties 
Area  4:  San  Luis  Obispo  and  Santa  Barbara  Counties 
Area  St  Ventura  County 

Area  6:  China  Lake  Naval  Ordnance  Test  Station  and 
Edwards  Air  Force  Base 

PLUMBERS;  STEAMFITTERS t 

.Area  It  Imperial,  Los  Angeles,  Orange,  Riverside,  San  Bernardino, 
San  Luis  Obispo,  Santa  Barbara,  and  Ventura  Counties 

Area  2t  Inyo,  Kern,  and  Mpno  Counties 

Area  3i  Edwards  Air  Force  Base,  Naval  Ncapons  Center  and 
China  Uka  Naval  Ordnance  Test  Center 

REFRIGERATION  and  AIR  CONDITIONING: 

Area  It  Los  Angeles  and  Orange  counties 

Area  2:   Riverside  and  San  Bernardino  Counties 
ROOFERS t 

Area  It 

Area  2t 

Area  3: 

Area  4i 

Area  St 


Imperial  County 

Inyo,  Kern,  and  Mono  Counties 

Riverside  and  San  Bernardino  Counties 

Los  Angeles,  Orange,  and  Ventura  Counties 

San  Luis  Obispo  and  Santa  Barbara  Counties 


SHEET  METAL  MORRERS: 

Area  It  Imperial  County  ,    ,   .   ,.- 

Area  2t  Kern  County  and  all  of  Inyo  and  Mono  Counties;  Los  Angeles 

County  (that  portion  north  of  a  straight  line  drawn  between  Gorman 

and  Big  Pines) 
Area  3:  Los  Angeles  County  (Remaining  portion) 
Area  4t  Orange  County 

Area  St  Riverside  and  San  Bernardino  Counties 
Area  6:  San  Luis  Obispo,  Santa  Barbara,  and  Ventura  Counties 
Area  7:  Edwards  Air  Force  Base  and  China  Lake  Naval  Weapons  Base 

SOFT  FLOOR  LAYERS: 
Area  It  Imperial  County 

Area  2t  Los  Angeles,  Orange,  Riverside,  Santa  Barbara, 
San  Luis  Obispo,  San  Bernardino,  and  Ventura  Counties 

•^EE  ZONE  DEFINITIONS  ON  PAGE  9  AT  THE  BOTTOM. 
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SPRINKLER  riTTBRS: 
Araa  Is   laparlal,  Inyo,  Kern,  and  Hono  Counties,  orange  County 

(MC«pt  Santa  Ana),  Rivtraldt  County,  San  Barnardlno  County  (tx- 
cept  Ontario) ;  San  Luis  Obispo,  Santa  Barbara  and  Ventura  Counties 
Area  2:  Los  Angelas  City  and  area  within  2S  ailes  and  Poaona  Area> 
Oranga  County  (Santa  Ana) i  San  Bernardino  County  (Ontario) i  and 
Ventura  County  (Santa  Paula,  Point  Muqu  and  Port  Buaneae) 

TERRAZXO  NORKBRSl 
Area  1<   Iq>erlal  County 

Area  2:  Ramiininq  Countltt 

TILK  SETTBRSt 

Area  li  laperial  County 

Area  2:  Los  Angeles,  Orsnga,  and  Ventura  Countiea 

Area  3-A:  Riverside  and  San  Bernardino  Counties  (excluding  Port  Irwin 

Training  Canter,  29  Palms  Marina  Base,  and  China  Lake   Naval  Base) 
Area  3-Bi  Port  Irwin,  29  Palna  Marine  Baae,  and  China  Lalie  Naval  Base 
Area  4-A:  Inyo,  Kern  and  Mono  Counties  (excluding  China  Lalce  Naval 

Neapons  Center  and  Edwarda  Air  Porca  Base) 
Area  4-B:  China  Lake  Naval  Neapons  Center  and  Edwards  Air  Porce  Base 
Araa  5>  Prasno,  Kings,  Madera,  Mariposa,  Merced  and  Tulare  Counties 

LABORERS  I 

Area  It  Point  Arguallo,  Caar  Roberts,  Bdwarda  Air  Porca  Base, 

Naval  Ordance  Teat  Center,  Vandenberg  Air  Porce  Base 
Area  2i  Raaaindar  of  Counties 

LABORERS 
AREAS  1  and  2 

Group  It  Cleaning  and  Handling  of  Panels  Porast  Concrete  Screeding 
for  rough  strike-offi  Concrete,  water  curing;  Deaolitlon  Laborer, 
the  cleaning  of  brick  and  luaberi  Dry  packing  of  concrete,  plugging, 
filling  of  Shea-bolt  Holaat  Pira  Matcher,  Llabar,  Brush  Loaders, 
Pilars  and  Debcia  Bandlerai  Gaa,  oil  and/or  water  pipeline  Laboreri 
Laborer,  general  or  constructloni  Laborer,  general  claanupi  Laborer, 
landscapingi  Laborar,  letting,  taaporary  water  and  air  Unas;  Ma- 
terial Hoae  operator  (walls,  slabs,  floors,  and  decks) ;  Riweing  and 

Signaling;  Scilat)  Slip  Pora  Raisers;  Slurry  Seal  Craws  (Miiar  Opa- 
rator.  Applicator  Operator,  Squeegee  operator.  Shuttle.  Top); 
Striper,  Conerata  or  other  paved  aurfacaai  Tar    and  Mortar. 
Tool  Crib  or  Tool  Bouae  Laboreri  Traffic  Delineating  Device  Appli- 
cator; Nindow  Cleaner;  Wire  Neah,  pulling  all  concrete  pouring 
(^larationa 

PLUMBESSs  STEAMFITTERS  (PROM  PAGE  8)  ; 

Araa  1: 

Zone  Definitions: 

Zone  1:  Remainder  of  area 

Zone  2:  Camp  Pendleton,  Camp  Roberts,  Edwards  Air  Force  Base,  Ceocge 

Air  POrce  Baae,  Vandenberg  Air  Porce  Base 
Zone  3:  Port  Ifwln  Army  Base,  Marine  Corps  Logistic  Base  at  Nebo,  Marine 
Corps  Logistic  Base  at  Yemo,  Nicolaus  Island  Naval  Base,  29  Palms 
Marine  Base 

(17) 
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»•»•  la 


AREAS  1 


(Cont'd) 
and  2  (Cont'd) 


Group  2 I   Asphalt  Sbovalec;  Cement  Dutver  (on  1  yard  or  larger  Niaer 
and  handling  bulk  eaaantt i  ''•asoool  Digger  and  Inatallar.  Chuektandari 
Chuta  handler,  pouring  conerata,  tha  handling  of  tha  Chuta  froai  Raady  Mlc 
Trueka,  tuClf  aa  waliar  alaba,  deeka,  floora,  foundations,  feotinga, 
curb,  guttara,  and  aidewalkai  Conerata  Curar,  taparvioua  Naabcana  and 
Pora  Ollart  Cutting  Torch  Operator  (deaolitlon) i  Piaa  Grader,  hlgbwaya 
and  atraet  paving,  airport,  runways,  and  aiailar  type  heavy  conatrue- 
tlon;  Gas,  oil  and/or  water  Pipallna  Wrapper t  Pot  Tender  and  rora; 
Guinea  Chaaer;  leaderboerd      asphalt;  Laborer,  packing  cod  steel 
and  pana;  Powar  Brooa  Swaapaca  (aaall) i  Riprap  Stonapavat,  placing 
stona  or  wet  sacked  concretei  Roto  Scrapar  and  Tillati  Sandblastar 
(Pot  Tender) ;  Septic  Tank  Digger  and  Inatallar  (Lead ) ,    Tank  Scalar 
and  Claanari  Tree  Cliaber,  Pallar,  Chain  Saw  Operator,  Plttabatgb 
Chipper  and  aiailar  type  Bruah  Shraddera;  Underground  Laborer,  in- 
cluding Caiaaon  Ballower 

Group  3 I  Aaptaalt  Rakar,  Lute,    Ironer  and  Aaphalt  Spreader  Boiraa 

(all  typea);  Buggyaobila.    Concrete  Core  Cutter,  Grinder  or  Sandan 
Concrete  Cutting  Torch;  Concrete  Saw,    cutting,  acouring  old  or  new 
concrate;  Driller,  Jackhaaaac,  2k   ft.  drill  ataei  os  leogari  Oil  Pak-it 
Machine;  Gaa,  oil  and/or  water  Pipeline  Wrapper,  6*  plpa  and  over,  by 
any  aathod,  inaide  ai^  out;  Hydro  Saadar  and  ainllat  tyoa;  Zapaet  Wrench 
Multi-plate;  Kettle     Pot    and^phalt  appllera,  Lay-kold,  creo- 
acta,  liiM  cauatic  ai«d  aiailar  type  tfatariaCT  ("^applying*  aaana  applying, 
dipping,  bruahing  or  handling  of  auch  aatatlala  foe  plpa  wrapping  and 
waterproofing) i  Operatora  of  pneuaatle,  gaa,  alaetrie  toola;  Vibrating 
Machinaa,  Pavaaant  Bcaakara,  Air  Blasting,  Coaa-alonga,  and  aiailar  aa- 
chanical  tools  not  separately  claaaified  harelni  Pipelayar'a  Backus . 
coating,  grouting,  aaklng  oC  Joints,  aaaling,  eaulKlng,  dlapating  and 
including  Rubber  Gaaket  Jointa,  pointing  and  any  and  all  ether  aervieea; 
Rock  Slinger;  Rotary  Seacifiar  or  Nultipla  Raad  Conerata  Chlpplnf  Scari- 
fier; Steel  Beaderboard     and  Guideline  Setter;  Taapara,  Barke,  Waeker, 
and  aiailar  type;  Trenching  Machine,  hand  propelled 

Group  4i  Cribber,  Shorer,  Lagging,  Sheeting  and  Trench  Bracing,  hand- 
guided  Lagging  Baaaar;  Bead  Rock  Slinger;  Laaer  Beam;  Ovec-aise  Concrete 
Vibrator  Operator,  70  Iba.  and  over;  Pipalayar,  including  water,  aawaga, 
solid,  gas  or  ale;  Prafabrlcatad  Manhola  Installer;  Sandblastar  (Wottla , 

water  blasting;  Melding  in  connection  with  Laborers'  work 

Group  St  Blaater  Powder  ,    all  work  of  loading  holaa,  placing  and 
blasting  of  all  powder  and  esploaivea  of  whatever  type,  regardleaa 
of  method  used  for  such  loading  and  placing;  Driller;  All  power 
drills,  excluding  Jackhammer,  whether  Core,  Diamond,  Wagon,  Track, 
Multiple  Unit,  and  any  and  all  typea  of  mechanical  drills 
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Group  It  Mossle 
Croup  2t  Gun 
Group  3t  Rebound 


and  Rod 
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(Cont'd) 


Group  1:  Batch  Plant  Labor arai  Bull  Q»nq  Nuckar,  Track;    Cenerat* 
Craw,  including  Roddara  and  Spraad«ra>  Cbangahoua*;    Duap;    Duap- 

(outaida) i   Swaapar  (Braka    and  Switch    on  tunnal  work) i  Tunnal 
■atariala  handling;     Tool 

Group  2t  Cabla  Tandart  Chuck  Tandari  Nlppari  Staal  Pora  Balaar  and 
Settar'a  Tandar>  Vibrator  oparator,  Jackhansar,  pneunatic  toola  (axcapt 
Orillari  Loading  and  unloading  Agitator  Carat  Pot  Tandar,  uaing 
■••tic  or  other  aatati^la 

Group  3:  Blaatar,  Driller,  Pewdar;    Chaaleal  Grout  Jaf ;    Charry 
Pickar;    Grout  Gun;    Grout  Nisar;    Grout  Puap;    Jacklag  Ninari 
Juaibo.     Kaapar  and  othar  pnauaatic  concrata  Placar  Oparator i  Minar, 
tunnal  (hand  or  aachine) i  Powdar    (Prlaar  Bouaa) i  Priaai;     Shot- 
crata,     Staal  Pora  Raiaar  and  Sattari  Tiabar;    Xatiabar  (wood  or 
ataal) I  Tunnal  Concrata  Piniahar;  Hotila;    Operating  Trowaling  and/or 
Grouting  Macbinai  Sandblaatar 

Group  4t  Shaft,  Raiaa  Ninari  Oiaaond  Drillar 

POMBX  EQOIPNBIT  OPBRATORS 

Group  1>  Braka;    Coapraaaor  (laaa  than  COO  C.P.M.);  Bnginaar  Oilari 
G«narator>  laavy  Duty  Repair;    Tandari  Puapt  Signal;    Switch 

Group  2t  Coapraaaor  (600  C.P.H.  or  latoact t  Ceactata  Nisar.  Skip  type, 

Convayori  Firafiahtar;  Bydroatatle  Puaoi  Ollar  Cruahar  (asphalt  or  concrata 
plant) I  Plant  Oparatori  6anarator«  Puap  or  ooapcaaaort  Rotary  Drill 
■alpar  (Oilfield) i  Skiploader,  wheel  type  up  to  3/4  yard  without 
•ttaehaenta)  Soila  Field  Technl#ian;  Tar  Pot  Firefighter;  Teaporary 
Beating  Planti  Trenching  Machine  Oiler i  Truck  Crane  Oiler 

Group  3i  A-Fraaa  or  Winch  Truck*  Blevator  Operator  (inaide))  Iquip- 
aent  Greaaer  (rack) i  Ford  Ferguaon  (with  dragtype  attachaenta) i  Ball- 
copter  Radio    (ground) I  Power  Concrete  Curing  Machinal  Power  Con- 
crete Sawi  Power  driven  Juabo  Fora  Setter;  Roaa  Carrier  (job  aite) i 
Stationary  Pipe  Wrapping  and  Cleaning  Machine 

ter:  Boring' Machine;  Box  or  Mixer 

(aaphalt  or  concrete) i  Chip  Spreading  Macninei  Concrete  Puap  (aaall 
portable)!  Bridge  type  Unloader  and  Turntablei  Dinkey  Locoaotlve  or 
Motor    (up  to  and  including  10  tone) i  Bquipaent  Greaaer  (Greaaer 
Truck)!  Belicopter  Boiati  Bighline  Cableway  Signal.    Bydra-na— ar- 
Areo  Stoaperi  Power  Sweeper;  Roller  (coapacting) i  Screed  (aaphalt  or 
concrete) i  Trenching  Machine  (up  to  6  feet) 


(IS) 


POWER  BQDIPNBMT  OPBRATORS   (Cont'd) 

Group  5s  Aaphalt  Plant  Bngineeri  Backhoe  (up  to  and  including  3/4 
yard) i  Batch  Planti  Bit  Sharpeneri  Concrete  Joint  Machine  (canal 
and  aiailar  type) i  Concrete  Planeri  Deck  Bngineeri  Oecclck     (Oil- 
field type) I  Drilling  Machine  Operatoci  Derrick    - (canal 
lift  (under  S  ton  capacity) i  Bydrogtapble  Seeder  Necbine  (•tcaw,  pulp 
or  aeed) I  Machine  Tool  Oparatori  Maginnia  Internal  Full  Slab  yibratori 
Mechanic  Bera,  Curb  or  Gutter  (aaphalt  or  concrete) i  Mechanical  Finiaher 
(Concrete-Clary,  Johnaon,  Bidwell,  or  aiailar)!  Pavaaant  Breaker  (ttuek 
aounted) i  Road  Oil  Mixing  Machinei  Roller  (aaphalt  or  f iniah) i  Rubber- 
tired  larth  Moving  Bquipaent  (aingla  engine,  up  to  aitd  including  2S 
yarda  atruck) i  Self-propelled  Tar  Pipelining  Machinei  Slip  Fora  Puap 
(power  driven  hydraulic  lifting  device  for  concrete  foraa)i  Skip-loader 
(Crawler, and  wheal  type,  over  3/4  yard  and  up  to  and  including  Xk  yd.a)i 
Stinger  Crane  (Auatin-Weatarn  or  aiailar  type) i  Tractor,  Bulldoset,  Taa- 
per  Scraper  (aingla  engine,  up  to  100  BP,  flywheel  and  aiailar  typea, 
up  to  and  including  D-S  and  aiailar  typea) i  Tugger  Boiat,  1  druai  Tun- 
nel Locoaotive  (over  10  tone  up  to  and  including  30  tone) i  Welder- 
general 

Group  6t  Aaphalt  or  Concrete  Spreading  (taaping  or  f iniahing) i  Aaphalt 
Paving  Machine  (Barber  Greene  or  aiailar  type) i  Bridge  Crane  Operatoct 
Caat-ln-place  Pipe  Laying  Machinei  Coabination  Miser  and  Co^prea^ec 
(Gunite  work)!  Coapactor,  aelf-propelledi  Concrete  Miser  -  pavingi 
Concrete  Puap  (truck  aounted) i  Crane  Operator  (up  to  and  including  25 
ton  capacity)  (Long-booa  pay  applicable)!  Cruahlng  Plant!  Drill  Doetoci 
Elevating  Graderi  Forklift  (over  5  tone) i  Grade  Checkeri  Grade-alli 
Grouting  Machinei  Beading  Shield!  Beavy  Duty  Repair i    Boiat  Operator 
(Chicago  Boca  and  aiailar  type) i  Kolaan  Belt  Loader  and  aiailar  typei 
UTourneau  Blob  Coapactor  or  aiailar  typei  Lift  Nobilei  Lift  Slab  Ma- 
chine (Vagtborg  and  aiailar  typea)  i  Loader  (Athey,  Euclid,  Sierra  and 
aiailar  type)!  Material  Boiat}  Mucking  Machine  (1/4  yard  rubber  tired, 
rail  or  track  or  aiailar  type) i  Pneuaatic  Beading  Shield  (tunnel) i  Puap- 
crete  Gum  Botary  Drill  (excluding  Caiaaon  type) i  Rubber-tired  Berth 
Moving  Bquipaent  (aingla  engine.  Caterpillar,  Euclid,  Athey  Wagon  and 
aiailar  typea  with  any  and  all  attachaenta,  over  25  yarda  atruck) i 
Rubber-tired  Scraper  (aelf-loeding  paddle  wheel  type,  John  Deere,  1040 
and  aiailar  aingla  unit)  i  Skip-loader  (Crewler  and  wheel  type,  over  l>i 
yda.,  up  to  and  including  6^  yd8.)i  Surface  Beetera  and  Planeri  Trenching 
Machine  (over  6  ft.  depth  capacity) i  Tower  Cranai  Traotor  Ccapreaao# 
Drill  Coabinationi  Tractor  (any  type  larger  than  D-S-lOO  flywheel  BP  and 
over,  or  aiailar);  Bulldoier,  Taaper,  Scraper  and  Puah  Tractor  (single 
engine)!  Tractor  (boot  attachaenta);  Traveling  Pipe  Wrapping,  Cleaning 
and  Bending  Machinei  Tunnel  Locoaotive  (over  30  tone) i  Shovel,  Backhoe, 
Dragline,  Claaahell  (over  3/4  yd.  end  up  to  5  cu.  yda.  M.B.C.)  (boaf- 
booa  pay  applicable) i  Self-propelled  Curb  and  Gutter  Machine 
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DBCISIOH  NO.   CA85-5035  P«9«  15 

PONER  EQUIPMENT  OPERATORS   (Cont'd) 

Group  7i  Crane,  over  25  ton  up  to  and  including  100  tona  N.R.C- 
<Lon9  booa  pay  applicable);  Derrick  Barge  (Long-boos  pay  appli- 
cable); Dual  Drua  Mixer;  Heavy  Duty  Repair     Welder  conbination^ 
Boiat,  Stiff-legs,  Guy  Derrick  or  siailar  type,  up  to  and  including 
100  tona  (Long-booa  pay  applicable);  Monorail  Locoaotive  (diesel, 
gas  or  electric);  Motor  Patrol-blade  Operator  (single  engine); 
Multiple  Engine  Tractor  (Euclid  and  sAnilar  type,  except  Ouad  9 
Cat);  Kuoocr-tired  Earth  Moving  Bquipaent  (single  engine,  over  SO 
yards  struck);  Rubber-tired  Earth  Moving  Bquipaent  (multiple  engine, 
Euclid,  Caterpillar  and  siailar)  (over  25  yards  and  up  to  SO  cu.  yds. 
struck) ;  Shovel,  Backhoe,  Dragline,  Claashell  (over  S  cu.  yds.  N.R.C) 

'  (I>ong-booa  pay  applicable);  Tower  Crane  Repair.  Tractor  Loader 
(Crawler  and  wheel  type,  over  6k  yards);  Welder,  certified;  Woods 
Miser  and  siailar  Pugaill  Bquipaent 

Group  8>  Auto  Grader;  Autoaatie  Slip  Fora;  Crane-ever  100  tona 
(Long-booa  pay  applicable);  Hoist,  Stiff  Legs,  Guy  Derrick  or 
siailar  types  (capable  of  hoisting  100  tons  or  acre)  (Long  booa 
pay  applicable);  Mass  Excavator,  less  than  750  cu.  yds.;  Me<h- 
anical  Finishing  Machine;  Mobile  Fora  Traveler;  Motor  Patrol, 
aulti-engine;  Pipe  Mobile  Machine;  Rubber-tired  Earth  Moving 
Equipaent  (aultipla  engine,  Euclid,  Caterpillar  and  siailar 
type,  over  SO  cu.  yds.  struck) ;  Rubb«r-tired  Self-loading 
Scraper  (paddle  wheel,  auger  type  self-loading,  2  or  aore  units) i 
Rubber-tired  Scraper,  pushing  one  another  without  Push  Cat; 
Push-pull  (50C  per  hour  additional  to  base  rate) ;  Tandea  Bquip- 
aent (2. units  only);  Tandea  Tractor  (Quad  9  or  siailar  type); 
Tunnel  Mole  Boring  Machine 

Group  9t  Canal  Liner;  Canal  Triaaer;  Helicopter  Pilot;  High- 
line  Cableway;  Reaote  Controlled  Earth  Moving  Bquipaent  ($1.00 
per  hour  additional  to  base  rate) ;  Wheel  Excavator  (over  750  cu. 
yds.) 


Group  1: 


TRUCK  DRIVERS 
Teaastyr 


Group  2s  Driver  of  vehicle  or  eoabinations  of  vehicles  of  2 
axles  (Including  all  vehicles  less  than  (  tens);  Traffic  Con- 
trol Pilot  Car,  excluding  aoving  heavy  equipaent  perait  load 

Croup  3i  Truck  aounted  power  Brooa 

Group  4>  Drivers  of  vehicles  or  eoabinatlon  of  vehicles  of 
3  axles 


Group  5  s  Boot. 
2  axle 


Ceaent  Distributor;  Fuel  Truck;  Water  Truck, 


(31) 
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TROCK  DRIVERS   (Cont'd) 

Group  6;  Duap,    less  than  16  yards 

Group  7s  Transit-aix,  under  3  yards;  Duapcrete,  less  than  6% 
yards* 

Group  8s  Truck  Repair    Helper 

Group  9s  Water  Truck,  3  or  aore  axles 

Group  10s  PB  and  siailar  type  truck  when  perferning  within  the 
Teaaaters'  jurisdiction;  Pipeline  and  Utility  working  Truck  in- 
cluding Winch,  but  liaited  to  truck  applicable  to  Pipeline  and 
Utility  work,  where  a  coaposite  crew  is  used;  Slurry  Drivers 
Truck  Greaser  and  Tire    (506  per  hour  additional  for  tire) 

Group  lis  Transit-Mix,  3  yards  or  aore;  Duapcrete,  6>i  yards 
and  over 

Group  12As  Driver  of  vehicle  or  eoabinatlon  of  vehicles  of  4 
or  aore  axlea  / 

Group  12Bs  Driver  of  oil  spreader  truck 

Group  13s  Duap,  16  yards  but  lass  than  25  yards 

Group  14s  A-Fraae  or  Swediah  Crane,  or  siailar  type  of  equipaent 
Driver;  Fork  Lift  Driver;  Ross  Carrier,  highway 

Group  15s  All  off-highway  equipaent  within  Teaaaters'  juris- 
diction (off  highway  coad>ination  of  vehicles  or  equipaent  with 
Bultiple  power  sources,  $1.00  per  hour  additional);  Duap,  2|  yds. 
or  aore;  Truck  Repair 

Group  16s  Truck  Repair    Welder 

Group  17s  Low  Bed  Driver,  9  axle  or  over 

Group  18s  Water  Pull,  single  engine  with  attachaents 

Group  19;  Water  Pull,  twin  engine  with  attachaents 


Unlisted  classifications  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  nay  be  added  after  award  only 
as  provided  in  the  labor  atandards  contract  clauses  (29  CFR,  5.5 
(a)(l)(il)). 
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SUPERSEDEAS  DECISION 


Page  2 


STATE :   MARYLAND 
DECISION  NO.:   MD  85-3045 
SUPERSEDEAS  DECISION  NO.: 

MO  80-3047,  dated  August  29,  1980,  in  45  FR  57922 
DESCRIPTION  OF  MORK:   Heavy  and  Highway  Construction 


COUNTIES:   Allegany  and  Garratt 
DATE:   Date  of  Publication 


HEAVY  AND  HIGHWAY 
CONSTRUCTION 

BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 
Allegany  County 

Garrett  County 

IRONWORKERS:  Structural 

and  Reinforcing 
LABORERS: 

Water  Boy 

Laborer,   handy  nan,    tool 
checker,   dustpoan, 
•potter,    landscape  wkr. 

Power   tool   operator, 
mason  i  plaster  tender, 
nor tar  nixer  by  hand, 
nachine,   scaffold  build" 
er,    hod  carrier,   con- 
crete puddlar,    pipelaye:' 
raaaer,   grade  checker, 
taaper,   asbestos  worker 
burner,   barco  tiunper 

Blaster/dynamite, 
disBond  bit  driller, 
air  track  driller 

Tunnel  workers,    caisson, 
driller,   nucker 

Gunnite  work:    Nozzleman, 
gun  operator,    ground 
lab. 
LINEMBN-Allegany   and 

Garrett    (East   of    the    219 

at  the  Lake) 
Linenan 

Equipment  Operator 

Truck  Driver,    Groundnen 

LIHBMEN-Garrett    (West  of 
Rte.   219  at  the  Lake) 
Linenan 


10.45 


10.61 

10.83 
11.47 

10.61 


Equipment  Operator  ;14.65      3.50+ 

;3.75% 
Truck  Driver,   Groundnen   10.15    ,3.50+ 

3.75% 
PILEDRIVERMEN  '14.66      3.74 


HEAVY   CONSTRUCTION 

POWER  EQUIPMENT  OPERATORS 

Group  1 

Group  2 

Group   3 

Group  4 

Group  5 

Group  6 

HIGHWAY   CONSTRUCTION 


19.70+^3. 


3.70 

3.70 
3.70 

3.70 


POWER  EQUIPMENT  OPERATORS 
Group  1 
Group  2 
Group  3 

Group  4  ' 

Group  5 
Group  6 

TRUCK  DRIVERS: 
Group  1 


15 

00 

3.50+ 
3.75% 

14 

25 

3.50  + 
3.75% 

9 

75 

3.50+ 
3.75% 

15 

40 

3.50  + 
3.75% 

IS. 49+1  3 


2 
3 

4 
5 

Footnotes : 


Group 
Group 
Group 
Group 

group 
roup 


a-Hourly  additional  pay  _ 
cranes  (including  jibe), 
machines  with  leads: 
130'  to  169'  plus  $  .40 
170'  to  209'  plus  .60 
210'  to  249*  plus  .80 
250'  to  299'  plus  1.00 
300 '  a  over  plus       1 . 25 

b-Pald  holidays  Include  N 
July  4,  Nenorial  Day,  Ve 
Christinas   Day,    t  Thanksg 


Welder  -  receives  rate 
craft  performing  operation 
welding   is   incidental 
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I 


15.15 
14.56 
14.08 
13.64 

13.09 


14.89 
14.25 
13.83 
13.34 
12.85 


11.78 
12.00 
12.28 
12.55 
12.87 
13.23 
13.57 


f(ir 


long 
pile 


Year 
:eran '  s 
.ving 


pr  iscrlbe  1 


30+bl 

30+b: 

30+bl 

30+b 

30+b 

30+b 


30 
30 
.30 
,30 
30 
.30 


3.45 
3.45 
3.45 
3.45 
3.45 
3.45 
3.4S 

boosi 
driver 


s  Day, 
Day, 


Diy. 


for 
to  %4iich 


DECISION  NO.:  M5  35-3045 


HEAVY  AND  HIGHWAY  CONSTRUCTION  CLASSIFICATIONS 

Group  1  -  Operators  handling  or  setting  steel  stone,  pre-stressed  concrete  or 
machinery  tower  cranes. 

Group  2  -  Backfiller,  backhoe,  concrete  mixing  plant,  batching  plants,  cable 

way,  derrick  boat  dragline,  elevating  grader,  compressors  (2  or  nore) , 
space  heaters,  hoist  (2  active  druns  or  more),  pile  driving  machine, 
power  crane,  power  shovel,  standard  guage  locomotive  trenching 
machine,  tunnel  mucking  machine,  Whitney  rig,  certified  welders, 
concrete  paver,  double  concrete  pump,  front  end  loader  (over  2  yds.), 
over  4  welders  top  scale  (more  than  6,  another  nan),  Eimco  type 
overhead  loader,  wellpoint  systen,  mighty  midget  with  compressor, 
equipnent  foreman,  twin  engine  scraper  (25  yds,  t  over),  mechanic, 
mechanic's  welder,  grader,  all  bulldozers,  tire  maintenance  truck. 

Tractor  with  attachment*  (2  or  more), 
including  2  yds.) 


GrMp  3 
Group  4 


front  end  loader  (up  to  and 


Concrete  mixer,  concrete  pump,  one  driaa  hoist,  narrow,  gauge 
I       locosKitive.  power  roller,  asphalt  spreader,  pumps  (not  exceeding  4)  , 
well  drill,  engine  driven  welders  (not  exceeding  4),  single 
compressors  (over  210  C.F.M.),  steam  hanmer,  pile  extractor,  con- 
veyor, stone  crusher,  hl-lift,  excavating  sooop,  finslhing  machine 
full  float,  longitudinal  float,  screeding  machine,  concrete  spreader, 
sub  grader. 

« 
Group  5  -  Fireman,  truck  crane  oiler,  wheel  tractor,  grease  truck  operator. 

Group  6  -  Oiler,  greaser,  mechanic's  helper,  single  compressor,  over  180  C.F. 
and  up  to  210  CF.M. 


TRUCK  DRIVER  CLASS  IFICAT  IONS 


-  Dumomen 


-  Pick-ups,  dump  tcodcs  (under  5  yds.,  capacity),  straight  trucks. 

-  Helpers,  panel  trucks,  straight  trucks  with  multiple  axle,  dumpsters 
(under  5  yds.  capacity).  Transit  nix,  dumps  (5  to  9  yds,  capacity), 
flatbody  material  trucks  (straight  jobs),  greasers,  tiremen, 
mechanics'  helpers,  rubloer-tired  (towing  t  pushing  flatbody 
vehicles) ,  form  trucks,  dispatcher,  yardmen. 

-  Ounp  trucks    (10   to   IS  yd.    capacity) 

-  Dump  trucks  (over  15  yd.  capacity),  buttom  and  end  dump  euclidi,  all 
other  auclid  type  trucks,  turnarockers,  ross  carriers,  athey  wagons, 
mechanics,  serai-trailers  or  tractor-trailers,  low  boys,, asphalt 
distributors,  agitator  mixer,  dumpcretes  or  batch  trucks,  specialized 
earth  moving  equipment,  Off-tiighway  tandem  back-dump,  twin  engine 
equipment  t  double  hitched  equipment  (where  not  self-loaded) . 

Group  6  -  All  equipment  listed  in  Group  5  over  49  tons  to  59  tons, 
oroup  7  -  All  equipment  listed  in  Group  5  over  59  tons. 
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STATE:  Missouri  t  Kansas  COUNTIES:  Cass, Clay, Jasckson, Platte, 

Ray, Henry, Johnson,  «  Lafayette  Cos., 
Missouri;  Johnson  »  Wyandotte  Cos., 
Kansas 

DECISION  NO:  11085-4038  DATE:   Date  of  Publication 

Supersedes  Decision  No.  MO34-4106  dated  iJovember  30,  1984  in  49  FR  47157. 
DESCRIPTION  OF  WORK:   Building  Projects  (excluding  single  family  hones  and 
apartments  up  to  and  including  4  stories)  and  heavy  and  highway  construction 
coihn,  Khnsas  ofily. 


In  Johnson  t   Wyandotte 


Asbestos  Workers       {$17 
Boilermakers  i  17 

Bricklayers  t   Stonemasoii  16 
Carpenters: 
Zonel -Cass, Clay , Jack- 
son, Platte  t   Ray  Cos. 
Mo. t   Johnson  t  Wyan- 
dotte Cos., Kansas: 
Carpenters,  Lathers, 
Millwrights  t  Pile- 
drivezmen 
ZoneZ-Henry  County,  Mo,: 
Carpenters  4  Lathers  |  13 
Millwrights  t  Pile-   ; 
drivemen  * 

Zone  3-Johnson  t  Laf a- { 
yette  Cos.,  Me: i 
Carpenters  (  Lathers 
Millwrights  k   Pile- 
drlvermen  16. 

Cement  Masons  <Buildli:g 
Construction)  : 
Zone  1-Cass, Clay, Jack- 
son , Lafayette, Platte, 
t  Ray  Cos.,  Ho.t  John 
son  t  Wyandotte  Cos. , 
Kansas : 

Cement  Masons        j  IS. 
Zone  2 -Henry  t   Johnson 
Mo. 


14. 


05 

2.67 

70 

2.67 

OS 

2.67 

775 

2.67 

05 

2.67 

Cos 

Cenent  Masons  (Heavy  k 
Highway  Construction) : 
Johnson  t  Wyandotte 
Cos . ,  Kansas 
Electricians: 
Zone  1 -Western  half  of 
Clay  i   Jackson  Ctos. , 
Mo.  not  including  Blu4 
Springs:  Northern  hall 
of  Platte  Cos. ,  Mo. ; 
..Northwestern  portion 
of  Cass  Cos.,  Mo.  not 
including  Pleasant 

Hill: 
Electricians 


13 


895 
.98 


2.38 


13.87   2.38 


16.18 


?.0%* 
3.01 


Electricians  (cont'd) : 
Zone  2-Henry, Johnson  k 
Lafayette  Cos.,  Mo.  f 
remainder  of  Clay, jack- 
son,  PlattetCass  Cos., Mo 
Electricians  (contract! 
exceeding  2,000  man  hri 

Electricians (contracts 
not  exceeding  2,000 
man  hxs. 


tone  3-Ray  Cos.,  Mo.: 
Electricians  (contracts 
exceeding  2,000  man  tiri.   16.11 


Electricians  (contracts 
not  exceeding  2,000 
oian  hra. 

Zone  4 -Wyandotte  County 


Kansas 

Zones- John son  County 
(that  portion  east  of 
Monticello,  Olathe,  t 
Spring  Hill  Townships) 
Kansas 

Johnson  County  (that 
portion  west  of  Aubry, 
Oxford  k   Shawnee  Town- 
ships) ,  Kansas 

Elevator  Constructors 

Elevator  Constructors' 
Helpers 

Elevator  Constructors' 

HelpMTS  (Prob.) 
Glaziers 

Ironworkers: 
Zone  1-Cass, Clay, Jack- 
son, Platte, Ray , Henry, 
Johnson  k   Lafayette 
Cos.,  Mo.:  Johnson  k 
Hyuidotte  Cos., Kansas 


16.11 


15.11 


14.5) 
16.11 

16.11 

15.S!> 

I 

17.445 

70%JR 


SO%JR 

14.66S 


17.51 


10«*  j 
3.01 


10»-4- 
3.01 


10%*  ; 

3.01 


10%« 
3.01 

10%> 
3.01 


10%« 
3.01 


3»4 

2.13 
3.29  4- 

a 

3.29^ 

a 


3.56+ 
17.14' 


3.37 
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Laborers : 
Building  Constructions 
Zone  1-Cass, Clay, Jack- 
son.i  Platte  Cos.,  Mo.; 
Johnson  k   Wyandotte  Cos 
Kansas : 

Group  1  12.55 

Group  2  12.70 

Group  3  12.85 

Zone  2 -Lafayette  k 
Ray  Cos.,  Mo.: 
Group  1  11.55 

Group  2  11.70 

Group  3  11.85 

Zone  3-Henry  (  Johnson 
Cos.,  Ho.: 
Group  1  J10.07S 

Group  2  10.175 

Group  3  10.40 

Site  Preparation  k   Grad- 
ing, Heavy  k   Highway 
Construction: 
Zone  4-Johnson  k 
Wyandotte  Cos. ,  Kansas 
Group  1  13.02 

Group  2  13.82 

Line  Construction: 
Zone  1-Cass, Clay, Jack- 
son, Platte  k    Ray  Cos., 
Ho.;Wyandotte  k   Johnson 
Cos.,  Kansas: 
Linemen  18.33 

Linaaen  operator         17.10 

Groundman  potiderman      12.84 

Groundman  f  12.23 

Zone  2-Ca ss.Clay.Jack- 
son, Platte, Ray, Henry, 
Johnson  k   Lafayette 
Cos.,  Mo.;  Wyandotte 
Co.  k   Johnson  Co. -that 
portion  east  of  Monti- 
cello, Olathe  k   Spring 
Hill  Townships, Kansas: 
Line  Construction (Tele- 
phone k   telegraph  Work 
including  C.A.T.V.  work: 
Cable  Splicers;air 
pressure  technicians: 
central  office  equipment 
man  10.96 

Telephone  lineman  k 
installer  repairman: 
C.A.T.V.  terminator; 


T^    •- 


2. so 
2.50 
2.50 


I  2.50 
I  2.50 
i  2.50 


3.10 
3.10 
3.10 


3.60 
3.60 


8l|%+ 
1.25 

8>|%4- 

1.25 

8%%+ 
1.25 

8I|%4' 

1.25 


3%+. 45 


Line  Construction  (cont'd): 
Zone  2-equiaBent  operator 
(H  yd.  backhoe  k   large*- 
*  D-4  crawlers  i.  large»$10.39 
Eguipnent  operator     ' 
(trenchers  k   all  other  I 
equipment) 

Groundman-winch  driver  ' 
Groundman 
Line  Construction  (Rail-; 
road  k   Cross  Country 
Transmission  Lines) : 
Zone  3 -Wyandotte  Co.  *  : 
Johnson  Co. -that  portion 
east  of  Monticello, 
Olathe  k   Spring  Hill   j 
Totmships: 
Lineman 


9.11 
7.87 
6.36 


3»+.4! 


3%+. 4? 
3%■^.4! 

3»+.4; 


15.50 


14.36 


Lineman  operator 

Groundman,  powderman 

Groundman 

Pole  Treating: 
Pole  treating   specia- 
list i  16.24  bl]t-i 

I  1.06 

Pole  treating    inspector   IS-SOSHf-f 


3«l%* 

1.06 
3St''- 

1.06 
10.79  b%»-t- 

1.06 
10.09  fpH** 

1.06 


Pole  treating  truck 
driver 

Pole  treating  ground- 
man 

Marble  k   tile  setters 
Marble  k   tile  setters 

finishers 
Painters: 
Zone  1-Cass. Clav. Henry- 
Jackson,  John  son  (ex- 
cluding Whitenan  AFB)«, 
Lafayette, Platte  k   Ray 
Cos.,  Mo.; Johnson  k 
Wyandotte  Cos., Kansas: 
Brush  k   tapers 
Spray 
Zone  2 -Johnson  Co.,  Mo. 
Whiteman  AFB  Only) : 
Brush 
Spray 
Plasterers: 
Zone_l-Ca ss , Clay , Jack- 
son,Lafayette, Platte  k 
Ray  Cos.,  Mo.;  Johnson 
(26) 


10.79 


10.09 


17. 


1.06 

1.06 

Hit* 

1.06 


52  ^%-fl.2 
! 14.40  I 


16.04 
17.04 


14.50 
15.50 


2.00 
2.00 


a 

a. 
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Plasterers(cont'd) : 
2on«  1-t  Wyandotte  Cos., 

Kansas 
Zone  2-HenrY  »  Johnson 
Cos.,  Mlss6uri 
Pipefitters 
Plumbers: 
Zone  l-Platta,Clay,JaeK- 
son.&Cass  Cos.,  Mo.: 
Jolmson  t   Wyandotte  Cos. 
Kansas 
Zone  2 -John son , Henry , Ray 
«  Lafayette  Cos., Mo. 
Power  Equipment  Operators: 
Building  Construction: 
Group  I 
Group  tl 
Group  tilt 
(a) 
(b) 
(e) 
(d) 

Group  IV 
Group  V 

Group  VI  t 

Gtemp  VII 1 

U) 

(b> 

(e) 

Group  VIII 

Group  IX 

Site  Preparation  t  Gradimi 
Heavy  t  Highway  Construc- 
tion: 
Zone  1-Johnson  t  Wyan- 
dotte  Cos . ,  Kansas : 
Group  I 
Group  II 
Group  III 
Group  IV  < 
Oilers 

Oiler  drivers  (all 
types) 
Roofers 

Sheet  metal  workers 
Soft  floor  layers 

Sprinkler  fitters 

Terrazzo  Workers: 
Terrazzo  workers 
Terrazzo  workers  finisher 
Terrazzo  base  machine 


18. OS 


13. 

17. 


rnf 


_l 


18. 
16. 


15, 
IS, 

10. 
13, 

11, 
13. 
1«, 
IS. 
IC, 

15, 
IS, 
13, 
16, 
16. 


46 
03 


14. 
14. 
13. 


9.63 


12 

16. 

16. 

12 


6S 

48 

75 
89 


17.56 
13.58 
13.93 


12t 


3.32 

2.70 
2.70 


4.05 
4.05 

4. OS 
4.05 
4.05 
4.05 
4.05 
4.05 
4.05 

4.05 
4.05 
4.05 
4.05 
4.05 


4.07 
4.07 
4.07 

4.07 

4.07 
2.91 
2.78 
3.67 


Truck  Drivers: 
Building  Construction: 
. Group  I 

Group  tl 

Group  III 

Group  IV 
I  Group  V 
I  Group  VI 
'  Group  VII 
!  Group  Vlll 
;Truck  Drivers: 
I  Site  Preparation  4  Grad- 
i  inq, Heavy  (  Highway 

Construction: 
1  Zone  1-Johnson  t  Wyan- 
I   dotte  Cos., Kansas: 
I   Group  I 
I   Group  II 

Group  III 
I   Group  IV 
Group  V  . 


■MC 


19.28      3.21 


FOOTKOTE ;  a-Employer  contributes 
8%  of  basic  hourly  rate 
over   5  yrs.   of   service  « 


;i4.335 
14.385 
14.46 
14.S8S 
14.485 
14.685 
14.535 
14.435 


14.17 
14.02 
13.71 
13.51 
13.29 


ror 
6% 

6  RtOS. 


of  basic  hourly  rate  for 
to  5  yrs.  service  as  vacation 
Pay  Credit.  Also  7  paid 
Holidays  ,  A  thru  G. 

MELDERS  -  Receive  rates 
prescribed  for  craft  perf 
forming  operation  to  whifh 
welding  is  incidential. 

Unlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  afte. 
award  only  as  provided 
in  the  labor  standards 
contract  clauses  (29  CFR 
5.5(a)  (l)(ii)). 

PAID  HOLIDAYS: 

A-Christraas  Day,  B-New  Year's  Day, 
C-Lafaor  Day,  D-Memorial  Day,  E-Inde- 
pendence  Day,  F-Thanksgiving  Day, 
G-Friday  after  Thanksgiving  Day. 


(27) 


iKHfitt 


2.75 

2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 


4.25 
4.25 
4.2S 
4.25 
4. 25 


I  CLASSIFICATIOH  DEFIMITIOHS 

LABORERS  I  (BOItPtllC  COWSTROCTIOW  -  ZOMES  i  and  2^. 

GROPP  I 
Caneral  labor;  vlreaosh  handlers  or  sattersr  carpenter  tendert  track  aeat 
•alaaandar  tenders:  lahdseapa  aam  sod  layers:  wrecker  (for  alterations 
or  entire  projects):  Plueber  laborers  (condait  pipe,  sewer  work,  drain 
tile  and  duck  lines,  digging  and  backfilling),  power  tool  operators:  pier 
hole  diggers  (ever  10  ft.):  jackhaaaar,  and  chipping  haaasr  operators: 
chain  saw  operators:  concrete  saw  operators:  brush  feeders  on  pulveriters: 
reinfereiBg  steel  handlers:  air  taap  operators:  ditch  winch  operators: 
swinging  scaffolds:  gsorgle  buggies  (self-propelled):  fork  lift:  hoseaen: 
Insulation  aan. 

CROUP  II 
vibrator  operator:  fork  lift  (aasonry,  brick  tender,  plaster  tender, 
stoneaasons  tender  (includes  all  hod  carriers  classifications  previously 
shown  as  aortar  aen  and  scaffolding). 

CROUP  III 
Sarce,  Jackson  or  slailar  tea  operators:  asphalt  rakers:  power  aen:  aastie 
hot  kettle  aen:  sandblasting  and  guanite  nossleaen:  wagon  and  churn  drill 
operators:  Getting  torch  or  burner  aen. 

tasoRERSi  (Boitomc  cowsTRocTioii  -  zoae  3^ 

CROUP  I 
Ceneral  laborers  •  carpenter  tenders,  track  aen,  wreckers,  reinforcing 
rod  carriers,  and  all  other  Cene^al  laborers,  pluabars  laborers  sewer  work, 
water  lines,  conduit  pipe,  drain  tile  and  duck  lines,  batter  beard  aan  en 
pipe  and  ditch  work 

CROUP  II 

'  rtrst  Seal-Skill  -  ston^aason  tenders,  air  tool  operators,  pier  hole  aen 
working  below  ground,  vibrator  aan,  jack  haaaer,  chipping  haaaer  operators, 
aaterlal  batch  hopper  aan,  scale  aan,  spreader  or  screed  aan  on  asphalt 
aachiae,  chain  or  concrete  saw,  brush  feeders  on  pulverisers,  swinging 
scaffold,  ceaent  handlere  (bulk  or  sack),  laser  beaa  aan 

6R00P  III 
Second  Seai-Skill  -  Plaster  tenders,  hod  earreris,  brick  tenders,  catting 
torck  and  burner  aen.  asphalt  rakers,  barco  taaper,  jacksen  or  any  siailar 
*  taape,  power  buggy  operator,  powderaan,  aastie  kettleaen.  sandblasting  and 
gunnita  nossleaen,  head  pipe  layer  en  sawar  work,  aen  working  tunnels,  head 
foras  and  stringllne  aen,  hot  tar  applicator. 

LABORERS:  Site  Preparation  (ZOWE  £]_ 
CKOUP  t 
Carpenter  tenders:  salaaander  tenders:  (duap  «an  and  ticket  takers  on  stock 
piles:)  leading  trucks  under  bins,  hoppers  and  conveyors,  track  aen  and  all 
other  general  laborers:  air  tool  operators:  ceaent  handler  (bulk  or  sack): 
chain  or  concrete  saw:  deck  hands:  duap  nan  on  earth  fill:  grade  checkers 
on  cuts  and  fills:  geergie  buggies  aan:  aaterlal  batch  hopper  aan:  scale 
aan:  aaterlal  aixer  aan  (except  en  aanholea):  coffer  daas,  abutaentaents 
and  pier  hole  aen  working  below  ground):  riprap  pavers  rock,  block  or  brick: 
scaffolds  over  10  feet  not  self  supported  froa  ground  upi  sktpaan  on  con- 
crete paving:  vibrator  aan:  wire  aesh  setters  on  concrete  paving:  all  work 
in  connection  with  sewer,  water,  gee,  gasoline,  oil,  drainage  pipe,  conduit 
pipe,  tile  and  duct  lines  and  all  other  pipe  lines:  power  tool  operator:  all 
work  in  connection  with  hydraulic  or  general  dredging  operations:  puddlers 
(paving  only)  ,  crusher  feeder:  aer)  handling  creosote  ties  on  creosote 
aaterials:  aen  working  with  and  handling  eposy  aaterlal  or  aaterials  (where 
special  protection  Is  required):  topper  or  standing  trees: 

(38) 
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CLASSiriCATIOH    DBPIIIITIOIIS     (cont'd) 


y 


LABOBEIIS!  Slt«  »r«e»r«tlon  (20WK  4) 
GROUP  I  (cont'd) 
baetar  board  aan  on  pip*  and  dltcli  worlci  faadar  Ban  on  wood  pulvarlsarst 
board  and  willov  aat  waavara  and  cabla  tiara  on  rivar  work)  all  laborara 
working  on  underground  tunnals  whara  eoapraaaad  air  ia  not  naad. 

GROUP  II 
Spreadar  or  icraad  aan  on  aaphatl  Bactiinai  asphalt  rakari  lasar  baaa  aani 
barco  taapari  jackaon  or  any  otitar  aiallar  taap  wagon  drillari  churn  drill*: 
air  track  drilla  and  all  ethar  siailar  drillai  fora  aattars;  cutting  torch 
■ant  llnara  and  scringlina  aan  on  conerata  paving,  curb*,  guttara  and  ate.i 
hot  aaatic  kattlaaan;  hot  tar  applicationi  hand  blada  oparatorai  aanhola 
buildars  tandara  and  aortar  aan  on  brick  or  block  aanholasi  sandblasting 
and  gunnite  noizlaaan;  rubbing  concratai  air  tool  oparator  in  tunnalai 
■anhola  buildar  (brick  or  block) i  dynaait*  and  powdaraani  waldari  haad 
pipa  layar  on  sawar  work. 


rowtK  gQDIPWEHT  OPEMTORS  (BniLDIIIG  OOWSTWCTroil) 

Croup  I  •-  Aaphalt  pavar  ana  »pr««d«r>a»ph«it  plant  miser  operator; 
asphalt  plant  operatori  back  flllarsi  backhoa;  barb«rgra«n«  lo«<l«ri 
blad*-pow«ri  boats-powcn  bollara  (3)|  boring  nachlncsi  cablvwayai 
charrr  plckara;  chip  spraadari  eoncrata  raady-atx  plant,  portable 
(job  site);  concrete  ■ixer  paver;  crana-oeerhead;  curaher,  rock; 
derricks  and  derricks  cars  (power  operated);  ditching  ■aehinaa; 
doxers;  dredges  -  any  type  power;  grade-all  -  alvllar  typo;  hoist, 
endless  chain-power  operated  with  power  travel;  loaders;  awchanlc 
and  welder;  aucking  Jiachlne;  orange  peela;  pimps  •  aatarial;  push 
eata;  scoops;  self-propelled  rotary  drill;  shovel,  power;  side  booa; 
akiaBar  scoop;  testhole  aachine;  throttle  aan;  loconotlvaa 

GWOOP  II  -  Boilers  (1);  Brooaa  -  power  oparated;  chip  apraader  (front 
aan);  clef  plane  operator;  coapresaora  (1)  13S'  or  over;  concrete 
saws;  self-propelled;  crab  -  power  operated;  curb  finishing  aachlnet 
flreaen  on  rigs;  flex  plane;  floating  aachlne;  fora  grader;  greaser; 
hoist,  endless  chain  •  power  operated;  hopper  -  power  operated;  hydrt 
haaaer;  lad-a-vator  -  siailar  type;  rollers;  siphons,  jets,  and  ienni 
sub-grader;  tractora  over  50  h.p. ;  conprassora  (2)  125*  ft.  or  over 
not  aore  than  20*  apart;  coapressors-tandea;  coapraasora  atngla, 
truck  aounted;  elevator;  finishing  aachlne 

GJOOPIII 
la)  Oilers 

(b)  Fork  lift-aasonry 
(C>  Oiler  driver 

(d)  A-fraae  trucks;  fork  lift-all  types  (except  aaaonry);  aixers 
(w/slde  loaders);  puaps  (w/wall  points)  dewaterlng  systems, 
test  or  pressure  puaps;  tractors  (except  when  hauling  aaterla 
less  than  SO  h.p. 

GWOOP  IV 
rjaashells,  100  ft.  of  boon  or  over  (excluding  lib);  crane  or  rig   , 
100  ft.  of  booa  or  over  (excluding  '41b)i  draglines,  100  ft.  of  bo 
over  (excluding  jib);  pile  drivers,  100  ft.  of  booa  or  over 
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CLASSIFICATION  DgTIWITIONS    (Cont'd) 

POirgR  BOPIPWBWT  OPERATORS:    BPILDIWG  COWSTROCTIOW 
Group  V 

Boists  -  each   additional  drua  over   1  ^rua 
Group  VI 

Crane  or  rigs,  over  200   ft.   of  booa 
Group  VII 

Ready  Mixed  Concrete  Plants; 

(a)  Crane  operator 

(b)  Loader  operator  t  plant  aan 

(c)  Conveyor  Operator 
Group  VIII 

Master  Mechanic 

SlfiMBJl 
Crane  -  tower  or  cliabing* 

rowCH  BQDipigirr  opgRATORSt  (81  tt  Praparatlopi 

Group  J  -   Aaphalt  paver  and  spreader;  asphalt  plant  eenaele  eperatar; 
auto  grader;  backhoti  blada  operator,  all  typeai  boilers  •  2;  beeater 
puap  on  dredge;  boring  aachlne  (truck  or  crane  aounted);  bulldeaar 
operator;  clMahell  operator;  eoapreaaor  aaintenane*  operator  -  2i 
concratf  plant  operator,  central  ais;  conerata  aiiar  pavan  eraiM 
operator;  derrick  or  derrick  trucks;  ditching  aachlne;  dragline 
oparator;  dredge  cngineaan;  dredge  operator;  drilleat  with  eoapreaaor 
aounted  on  cat;  drilling  or  boring  aaohlno,  rotary,  salf-prapallad; 
high  loader  -  fork  lift;  holstlin*  engine  -  2  active  dr«Bia;  l««eaw- 
tlve  operator,  standard  guage;  aechanics  and  weldera;  aaintenanaa 
operator;  aucking  aachlne;  pile  driver  operator;  pitaan  crane 
operator;  puap  -  2;  puah  cat  op.;  quad-track;  acoop  operator  -  all 
typea;  acoopa  in  tandea;  self-propelled  rotary  drill  (leroy  or  equal 
not  air  trac);  ahoval  operator;  aide  diacharga  apreadtr;  sidabooa 
eata;  aklaaer  seoop  operator;  slip  -  fora  paver  (CNX,  REX,  or  equal); 
throttle  aan;  truek  crane;  welding  aaehina  aaintananea  oparator  -  2 

group  II  -  A-fraae  truek,  aaphalt  hot  aix  silo;  asphalt  plant  fira- 
aan.  drw  or  boiler;  aaphalt  plant  aiser  operator;  aaphalt  plant 
aan;  aaphalt  roller  operator;  back  filler  operator;  chip  spreader; 
eonerete  batch  plant,  dry^pewer  operated;  concrete  aixer  operator, 
skip  loader;  eonerete  puap  operator;  crusher  operator;  elevating 
grader;  graaaer;  hoiatlng  engine  -  1  dria;  lateurnaau  rooter;auitiple 
coapaeter;  pavaaant  breaker,  aelf-propelled,  of  the  hydrahaaawr  or 
alailat  type;  power  shield;  pug  aill  operator;  stuap  cutting  aaehina; 
towboat  operator  tractor  operator  over  50  h.p. 

OrouB  III  •  Boilera  -  1;  chip  spreader  (front  aan);  chiirn  drill 
operator;  eoapresaor  aalntenance  operator  -  1;  eonerete  sawa,  self- 
propelled;  eonveyor  operator;  diatributor  operator;  f iniahing  aaehina 
operator;  flreaan,  rig;  float  oparator;  fora  grader  operator;  puaip; 
piaap  aalntenance  operator,  other  than  dredge;  roller  operator,  other 
than  high  type  asphalt;  acreening  and  waahing  plant  operator;  aelf- 
propelled  atreet  brooa  or  sweeper;  siphons  and  jets;  sub-grading 
aaehina  operator;  tank  car  heater  operator  -  coablnatton  boiler  and 
beoatar;  traetor,  50  h.p.  or  lasa,  without  attaehaenta;  vibrating 
aaehina  operator,  not  hand;welding  aachlne  aalntenance  operator  -  1. 
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CLASSiriCATIOHS  DEWHITIOHS    (Cont'd) 


K>wa>  eOOIPMEHT  OPP>ATOKS»    (Stf  Pfpaf  tton 
Group  IVt 

Oiler  drtvor  (all  typ**) 


Cont'd)! 


FOOTIlOTFt 

wbijtd.f~nintxnts 
WtLbwlint  (^LASsI^ICATI0ws  shall  rbceive  ($.25)  xaovg  ghdop  i  pate 

Claaslwlla  -  3  yd.  capacity  or  over  -  ctanc  or  rigs,  to  ft.  boon  or 
evac  (Including  jib)  •  dragllnaa,  3  yd.  capacity  or  evar  -  piledrlvara, 
•0  ft.  of  boos  or  ever  (Including  jib)  •  thovala  t  backhect,  3  yd. 
capacity  or  over. 

TKDCK  DRIVCTS   (Building  Conttruetton)t 

Croup  I  -  WaraTiouaaaan  and  atock  aan 

Croup  II  -  Plat  badai  plek-upa»  dria  triickt,  under  10  ydt. 

Croup  HI  •  Diaip  trucka,  10  yds.  and  overt  ateel  truckt;  aeail  truck 

dr  tvera 
Group  IV  •  Straddle  truck*,  wheel  traetera  (when  uaed  for  to«ln«)i 

hyJre  lift  truck*,  hydraultcally  operated  aerial  Itftai  heavy  hauling, 

A-fra»e  and  winch  fork  ttuekai  heavy  eacavating  (duapater,  euelld,  etc. )t 

double  bottoai  unlta  (20  tona  capacity  and  over) 
Croup  V  -  Distributor  truck  drivers  and  eperatorai  ellera,  greaaera 
Croup  VI  -  Mechanical  tranait  ala  tractor  trailer 
Group  VII  -  Tranait  all,  5  yda.  and  over 
Croup  viTl  -  Tranait  aix,  under  5  yds. 

TPPCK  DKtVCTSi  (Site  Preparation) 
GIPOP  I 
Mechanic*  t  welder* -field 

ClOOP  II 

A-eraae  lew  bey  -  beo«  truck  driver 

GKWP  III 

Insley  wagensi  diap  trucka,  eseavating,  5  cu.  yd*  and  evert  diap*ter*t 
half>traek8t  apeedaeet  euclid*  and  aiailar  eacavating  equipawnt 
Material  trucks,  tandea  two  teaas,  seal-trailers,  winch  trockst  fork 
truekst  diatributor  drivera  and  operatorat  agitator  and  tranait  alit 
tank  wagon  drivera,  tandea  or  aeai 
Croup  IV 

One  teaai  atatlen  wagenat  pickup  truckt  aaterial  trucka,  aingle  aale 
tank-wagon  drivera,  aingle  aale 


Croup  V 

6iir 


arat  freaaera-fiau 
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SUPERSEDEAS  DECISION 


STATES  Missouri  t  Kansas 


COUNTIESi  Cass, Clay, Jackson, 
Platte  t  Ray  Missouri; Johnson 
i  Wyandotte,  Kansas 
DKIStOM  NO.  I  NO8S-4037  DATEi   Date  of  Publication 

Supersedes  Decision  Ho.  MO84-4102  dated  October  26,  1984  in  49  FR  43176. 
DESCRIPTION  or  MORXi  Residential  construction  consisting  of  single  family 
hoaea  and  apartaents  up  to  and  including  4  atoriea. 


ASBESTOS  WORKERS 

BOILERMAKERS 

BRICKLAYERS  t  STONE- 
MASONS 

CARPENTERS 

CEMENT  MASONS 

ELECTRIC I ANSI 
Buildings  of  (3)  stories 
or  lessi 

ZONE  1  -  Johnson  County, 
Ranaas  (that  portion  of 
Johnson  County  west  of 
Aubry, Oxford  t  Shawnee 
Twps. )  Cass, Clay, Jack- 
ton, Platte  i  Ray 
Counties,  Missourii  • 
Nyandotte  County, Kanaas 
a  reaainder  of  Johnson 
County,  Ranaaa 

Buildinga  of  over  (3) 
atorieat 

ion  I  '  weatern  half  of 
Clay  a  Jaekaon  Coa. , 
Niaaeuri  net  including 
Blue  SpringstMorthern 
half  of  Platte  Countyt 
Northweatern  portion  of 
Caaa  County, Missouri) 
not  including  Pleaaant 
■ill 

ton  2  -  Reaainder  of 
Caaa, Clay, Jaekaon  t 
Platte  Countiea, 
Miaaourii 
Electric iana 
( Con tr acta  esceeding 
2000  aan  houra) 

Buildinga  of  over  (3) 

stortest 
XOHB  3  -  Blectrieians 

(eontracta  not  esceed- 
ing 2000  aan  houra) 


amc 

rnnti 

SHIW 

17.29 
17.345 

4.85 
3.25 

16.54 
14.55 

15.895 

3.00 
2.07 
2.38 

8.50 

lot*' 
2.26 

16.18 

10%* 
3.01 

16.  IS 

lot* 

3.01 

15.18 

lOt-f 
3.01 

* 

ELECTRICIANS  (CONT'D) i 
ZONE  4  -  Ray  County, 
Missouri 
Electricians  (con- 
tracts exceeding 
2000  aan  hours 

Electricians  (eon- 
tracta not  exceeding 
2000  aan  houra 

ELEVATOR  CONSTROCTORS ' 
ELEVATOR  CONSTRUCTORS' 

HELPERS 
ELEVATOR  CONSTROCTORS' 

HELPER  (PROS.) 
GLAZIERS 

IRONHORKERS 
LABORERS! 

Building  Censfructieni 
ZONE  I  Caaa, Clay, 
Jaekaon  t  Platte  Cea. 
Miasouri I Johnson  c 
Wyandotte  Coa. ,  Ranaas 
GROOP  I 
GROOP  II 
GROOP  III 
ZONE  II  (Ray  Co. 
Missouri) 
CROUP  I 
GROUP  II 
GROOP  III 
LABORERS! 
Site  Preparation  t 
Grading 
Z(3NE  3  -  Johnaon  t 
Wyandotte  Countiea, 
KanaaatSite  Prepara- 
tion, incidental 
paving  a  utilitlea 
Clay, Jaekaon, Platte 
a  Ray  Counties, 
Missouri 
GROOP  I 
GROOP  II 
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SMC 
Hmity 

SMWfNi 

16.18 

10%*- 
3.Ui 

14.58 
17.445 

1014- 

3.01 

3.294.a 

70«JR 

3.29«a| 

S0%JR 
14.665 

17.51 

I 

3.56* 

17.14% 

3.37 

1 

12.55 
12.70 
12.85 

i 

2.50 
2.50 
2.50 

11.55 
11.70 
11.85 

3.50    ' 

2.50 

2.50 

13.02 
13.82 

3.60 
3.60 
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TILB  (  NARBU  SBTTSRS 
TILE  SBTTERS  «  MARBU 

PIMISBERS 
PAIMTBRSi 

Bruah, roller  t  taper* 
spray 
PLASTERERS 
PIPEFITTERS 
PUMBERS 

POWER  BQaiPMENT  OPERATORS! 
Building  Conatruction 
(ZONE  1) 
GROOP  I 
GROOP  II 
GROOP  Illi 

(a) 

(b) 

(c) 

(d) 
GROOP  IV 
GROOP  V 
GROOP  VI 
GROOP  VI Is 

(a) 

(b) 

(e) 
OROOP  VIII 
eiUOt  II 
PONER  BOOIPMEMT  OPERATORS 

Sitt  preparation  t 

grading,  Johncon  t 
yandotte  Countiea, 
Ran*aa;Site  Preparation, 
incidental  paving  a 
utilitlc*  Clay.  Jackson, 
Platte  a  Ray  Cos. , 
Miaseuri 
(IO«B  2) 
GROOP  I  14.(0 

OROOP  II  14.35 

GROOP  III  13. <S 

GROOP  IV 
la)  9.«3 

(b)  12. C5 

OROOP  V  14.85 

ROOPBRSi 

Reefer*  16. 4( 

SBBBT  NBTAL  NORKBRS         16.75 
SOFT  PUMR  LAVBRS         12.89 

SPRINRUR  FITTERS         19.28 


16.55 
14.40 

15.54 

16.54 
18.05 
17.56 
15.02 


15.86 
15.51 

10.45 
13.61 
11.25 
13.86 
16.11 
15.76 
16.36 

15.71 
15.46 
13.46 
16.86 

16.36 


rnnm 


10% 


00 
00 


3.32 
2.70 


85 
85 


2.85 
2.85 
2.85 

2.85 
2. as 

2.85 
2.85 

2.85 
2.85 
2. 85 
2.85 
2.85 


4.07 
4.07 
4.07 

4.07 
4.07 
4.07 

2.91 
2.78 
3.67 

3.21 


TBRMZZO  NORKERSt 
Terraito  Worker* 
Terraiio  Finiaher* 
Terraito  Bate  Machine 
Operator 
TROCK  DRIVERS! 
Building  Conatruetioni 
(ZONE  1) 
GROOP  I 
GROOP  It 
GROOP  III 
GROOP  IV 
GROOP  V 
GROOP  VI 
GROOP  VII 
GROOP  VI It 
TROCK  DRIVERS I 
Site  preparation  • 
grading,  Johnaon  t 
Wyandotte  Countiea, 
Kan*asi  Sit*  prepara- 
tion. Incidental 
paving  a  utilities 
Clay, Jackaon, Platte  ( 
Ray  Cos. ,  Mis*ouri 
(ZONE  2) 
GROOP  I 
GROOP  It 
GROOP  III 
GROOP  IV 
GROOP  V 

FOOItlOTBSt 

a  -  Eaployer  contributea 
8%  of  baalc  hourly  rate 
for  over  5  year*  of 
service  a  6t  of  basic 
hourly  rate  for  6  aos. 
to  5  years  service  aa 
Vacation  Pay  Credit. 
Also  7  paid  holidays 
A  thru  G. 

PAID  HOLIDAYS: 
A-Chrlstmas  bay ,  B-New 
Year's  Day,  C-Laboc  Day 
O-Meaorial  Day,  6-In- 
dep«nd*nc*  Day,  f-Thanki 
givinq  Day.G-  Day  after 
Thanksgiving  Day 
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17.56 
13.58 

13.93 


14.335 

14.385 

14.585 

14.46 

14.485 

14.685 

14.535 

14.435 


14.17 
14.02 
13.71 
13.51 
13.29 
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2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 


4.2S 
4.25 
4.25 
4.25 
4.25 


CLASSIFICATION  DEFINITIONS 


LABORERS!  Building  Construction  (Zones  1  and  2) 

GROOP  I  •  General  laboreriwiteaesh  handlers  or  setters*  carpenter  tender* 
track  aenr  salaaander  tendersi  landscape  aan;  aod  layers*  wrecker  (for 
alterationa  or  entire  projects)*  pluaber  labors  (conduit  pipe,  sewer  work, 
drain  tile  and  duck  lines,  digging  and  backfilling),  power  tool  operators* 
pi*r  hole  diggers  (over  10  ft.)*  jackhaaacr,  and  chipping  haaaer  operators* 
chain  saw  operators*  concrete  saw  operators*  brush  feeders  on  pulverisers* 
reinforcing  steel  handlers*  air  taap  operators*  ditch  winch  op«rators* 
swinging  scaffolds*  gaorgi*  buggies  (self-propelled)*  fork  lift*  hoseatn* 
insulation  aan 

GROOP  II  -  Vibrator  operator*  fork  lift  (aasonry),  brick  tender,  plaster  t*nd«r, 
stoneaason*  tender  (iitcludcs  all  hod  carrier*  classification*  previously 
*hown  aa  aortar  Ban  and  aeaffolding) 

GROOP  III  -  Barco,  Jackaen  or  aiallar  taap  operators*  asphalt  rakars*  pew«r 
aen*  ■astlc  hot  ketUt  aen*  sandblasting  an4  guimit*  noisleaen*  wagon  and 
churn  drill  operator**  cutting  torch  or  burner  aen 

LABORERS  I  Site  Preparation  (Zone  3) 

GRdOP  I  -  Carpenter  tender**'  salaaander  tender**  leadiaf  kraeka  under  b(aa, 
hoppers  and  conv*f9ra>  track  aen  and  all  other  gaiwral  labeiers*  air  tool 
operator**  ceaent  handler  (bulk  or  *ack)*  chain  or  concrete  aaw*  deck  band** 
duap  Ban  on  earth  fill*  grade  checker*  on  cut*  and  f lllai  georgle  buggies 
pan;  aaterlal  batch  hopper. Ban*  scale  aan*  aaterial  aixer  aan  (except  on 
aanholes)*  coffer  daas,  abutaents  and  pier  hole  aen  working  below  ground* 
riprap  pavers  rock,  block  or  brick*  scaffolds  over  10  ft.  not  self-supported 
froa  ground  up*  sklpaan  on  concrete  paving*  vibrator  aan*  wire  ae*h  setters 
on  concrete  paving*  all  work  In  connection  with  sewer,  water,  gas,  gasollna, 
oil,  drainage  pip*,  conduit  Pipe,  til*  and  duct  lines  and  all  other  pip* 
lines*  power  tool  operator*  all  work  in  connection  with  hydraulic  or  general 
dredging  operations*  puddlers  (paving  only),  crusher  feeder*  aan  handling 
creosote  ties  on  creosote  aaterials*  aen  working  with  and  handlinf  epeiy 
aaterlal  or  aaterials  (where  special  protection  is  required)*  topper  ef 
Standing  trees*  batter  board  aan  on  pip*  and  ditch  work*  f**d*r  aan  en 
wood  pulverisers*  board  and  willow  aat  weavers  and  cable  tiers  on  river 
work*  all  laborers  working  on  underground  tunnels  wher*  eoapressed  air  is 
net  used. 

GROOP  II  -  Spreader  or  acreed  aan  on  asphalt  aachlna*  asphalt  raker*  laser 
baaa  aan*  barco  taapar*  Jackson  or  any  other  aiallar  taap  wagon  driller* 
churn  drills*  air  track  drills  an^  all  other  aiallar  drills*  fora  setters* 
cutting  torch  aan*  liners  and  strlngline  aen  on  concrete  paving,  curbs, 
gutters  and  etc.*  hot  aastlc  kettleaan*  hot  tar  application*  hand  blade 
operators*  aanhole  builders  tenders  and  aortac  aen  on  brick  or  block 
aanholes*  sandblaatlng  and  gunnlte  noxileaen*  rubbing  concrete*  air  tool 
operator  In  tunnels*  aanhole  builder  (brick  or  block)*  ^ynaaite  and 
powderaan*  welder*  head  pipe  layer  or  aewer  work 
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(Cont'd) 


Kmtlt   EQOIPWgHT  OPgRA'TORS  -  Buildino  Construction  (Zone  1) 

Ctoup  I  -  Asphalt  paver  and  (pr*aaer>  asphalt  plant  niiiisr 
eparators  asphalt  plant  operator*  back  fill«rs>  baekheci  barber* 
9r«enc  loader;  blad«-po«er;  boats-power;  boilers  (2);  borinT 
■achines;  eableways;  cherry  pickers;  chip  spreader;  concrete 
ready-alxed  plant,  portable  ( joD  site);  concrete  rlxer  paver; 
crane-overhead;  crusher,  rock;  derricks  and  derricks  cars 
(power  operated);  ditching  rachines;  dosers;  dredges  -  any 
type  power;  grade-all  -  sttilar  type:  hoist,  endless 
chain-power  operator  vith  power  travel;  loaders;  Mechanic 
and  welder;  aucking  machineT  orange  peels;  puapa  -  aaterial; 
push  cats;  scoops;  self-propelled  rotary  drill;  shovel,  power; 
side  boor;  sknaer  scoop;  tcsthole  rachtne;  throttle  man;  loconotlVes 

(>RODP  It   Boilers  (1);  Broota  -  power  operated;  chip  spreader 
(front  aani ;  clef  plane  operator;  ceipressors  (1)  12! '  or  over; 
concrete  saws,  self-propelled;  crab  -  power  operated;  curb, 
finishing  nachine;  fireien  on  rigs;  flex  plane;  floating  vachine; 
for*  grader;  greaser;  hoist,  endless  chain  -  power  operated; 
hopper  -  power  operated;  hydra  haaaer;  lad-a-vator  •  sbiilar 
type;  rollers;  siphons,  jets,  and  jennies;  sub-grader;  tractors 
over  to  ti,p.  t   cospressors  (2)  125'  ft.  or  over  not  aoro  than  20* 
apart;  coirpressors-tander;  coipressors  sinole,  truck  lounfed; 
elevator;  finishing  rachine 

Group  III  - 
ta)  Oilers 

(b)  Pork  lift-aasonry 

(c)  Oiler  driver 

(d)  A-fraae  trucks;  fork  lift-all  types  (except  masonrv);  alsers 

(w/slde  loaders);  pusps  (w/well  points)  dewatering  systeaa, 
test  or  pressure  putps;  tractors  (except  when  hauling  aate- 
rial) less  than  SO  h.p. 
Croup  IV  - 
Clacahells,  100  ft.  of  boor  or  over  (txcl.  jib);  crane  or  rigs, 
130  ft.  of  booK  or  over  Itxcl.  jib);  draglineaj.00  ft.  of  boor 
or  over  (excl.  jib);  pile  drivcrsAOO  ft,  of  booa  or  over 
(excl.  jib) 
ccoyp  V 

Rersts-each  additional  drua  over  1  drus 
Croup  VI 

CraiM  or  rigs,  over  200  ft.  of  boor 
Croup  VII 

Ready  Mixed  Concrete  Plants; 

(a)  Crane  operator 

(b)  Loader  operator  t  plant  aan 

(c)  Conveyor  Operator 
Group  VIII 

Haattr  Mechanic 
gyoyp  tx 
Crane-tower  or  cllabing  / 
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CLMBIPICATION  OtMNItlO—  -  (Cont'd) 

POWER  GQOIPMEMT  OPBRATOhS: Site  Preparation  (tone  2) 

CROOP  I  -  Asphalt  paver  and  spreader;  asphalt  plant  console  opera- 
tor; auto  grader:  backhoc;  blade  operator,  all  types;  boilers-2; 
booster  pump  on  dredge;  boring  machine  (truck  or  crane  mounted); 
bulldoxer  operator;  claashell  operator:  compressor  aaintenancc 
operator-2;  concrete  plant  operator,  central  nix;  concrete  miser 
paver;* crane  operator:  derrick  or  derrick  trucks;  ditching  mach- 
ine; dragline  operator;  dredge  engineaan;  dredge  operator;  drill- 
cat  with  compressor  mounted  on  cat;  drilling  or  boring  machine, 
rotar/,  self-propelled;  high  loader-fork  lift;  hoistline  englne- 
2  active  drums;  locomotive  operator,  standard  gauge;  mechanics 
and  welders;  maintenance  operator;  mucking  machine;  pile  driver 
operator;  pitman  crane  operator;  puap-2;  push  cat  operator;  quad- 
track;  scoop  operator-all  types;  scoops  in  tandem;  self-propelled 
rotary  drill  (leroy  or  equal-not  air  trac);  shovel  operator;  side 
discharge  spreader;  sidebooa  eats:  skimmer  scoop  operater;  slip- 
form  paver  (CNI,  Rtx,  or  equal);  throttle  Mn;  truck  ccana; 
welding  nachine  maintenance  operator-2. 

GROUP  II  -  A-frame  truck;  asphalt  hot  mis  alloi  asphalt  plant  fire- 
aan,  drum  or  boiler:  asphalt  plant  mixer  operator;  asphalt  plant 
aan;  asphalt  roller  operator*  back  filler  operator;  ebip  spreadari 
cohcrete  batch  pnnt,  dry-power  operated;  concrete  aixer  operator, 
skip  loader;  concrete  pump  operator;  crusher  operator  elevating 
grader;  greaser;  hoisting  engine-l  drum;  letourneau  rooter:  mul- 
tiple compactor:  pavement  breaker,  self  propelled,  of  the  hydra- 
haamer  or  aimilar  type;  power  shield;  pug  mill  operator;  stump 
cutting  machine;  towboat  operator, tractor  operator  over  SO  h.p.. 

CROUP  III  -  Boilcrs-l;  chip  spreader  (front  man);  churn  drill 
operator;  compressor  maintenance  operator-!;  concrete  saws,  self- 
propelled;  conveyor  operator:  distributor  operator;  finishing 
machine  operator;  fireman,  rig;  float  operator;  form  grader  oper- 
ator* punp;  pump  aaintenance  operator,  other  than  dredge;  roller 
operator,  other  than  high  type  asphalt;  screening  and  washing 
plant  operator;  self-propelled  street  broom  or  sweeper:  siphons 
and  jets;  sub-grading  aachine  operator;  tank  car  heater  operator- 
combination  boiler  and  booster;  tractor,  50  h.p.  or  less,  without 
attachments;  vibrating  machine  operator,  not  hand;  welding 
machine  aaintenance  operator-1. 

GROUP  IV 

(a)  Oiler 

(b)  Oiler  drivers,  all  types 

GROUP  V  -  Clamshells,  3  yds.  capacity  or  over;  crane  or  rigs,  80 
ft.  of  boon  or  over  (including  jib);  draglines,  3  yds.  capacity  or 
over:  piledrivers,  tO  ft.  of  booa  or  over  (including  jib):  shovels 
a  bsckhoes,  3  yds.  capacity  or  over 
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raCtSIOH  HO. >        MO85-4037  *«q«  C 

CLASSIUCATIOM  DBFIMITtOIIS    (Cont'd) 

TTOCK  OKVlltS  -  BuiUinf  Conttructton  (Zon*  1) 

GKOqp  I  -   Nac«hou*«Mn  and  stock  aan. 

CHOOP  11  -  Plat  b*da>  plek-upai  diaip  trucks,  undar  10  yds. 

fiUflfl^  til  -  Straddle  trucks*  wheal  tractors  (when  used  for  towing);  hydro 

llit  trucks,  hydraullcally  operated  aerial  lifts;  heavy  hauling,  A-fraae 

and  winch  fork  trucks;  heavy  eaeavatlng  (diatpster,  euclid,  etc.);  double 

bottoa  units  (20  tons  capacity  and  over) 
GHOOP  IV  -  Duap  trucks,  10  yds.  and  over;  steel  drivers;  ssai  truck  drivers 
6it6op  V  -  Distributor  truck  drivers  and  operators;  oilers,  greasers  and 

■ecnanics'  tenders 
GKOQP  VI  -  Mechanics;  transitaiif tractor  trailer 
VII  -  Transit  ais,  S  yds.  and  over 
"yTTl  -  Transit  ats,  under  5  yds. 

TMKX  mtVBSS  -  Site  Preparation  (Zone  2) 

GMOOP  I  -  Mechanics  and  weldera 

gnaw  tl  -  A-fraae,  lowboy  and  boo*  truck  driver 

6tMP  tit  -   Material  trucks,  tandea;  two  teaaa;  seai-trallers;  winch 
trueks-fork  trucks;  distributor  drivers  and  operators;  agitator  and  traaait 
ais;  tank  wagon  drivers;  9ln9l«  axlet  tank  wagon  drivers  tandea  or  seat- 
trailers;  insley  wagons;  duap  trucks,  excavating,  5  cu.  yda.  and  over; 
diMpsters;  half-tracks;  speedace;  euelids  and  other  aiailar  excavating 
equipaent. 

GROqp  IV  -  One  tcaa;  station  wagons;  pickpu  trucks;  aaterial  trucks,  single 
axle;  tank  wagon  drivers,  single  axle 

GKOQP  V  -  Mechanics  tender,  oilers  and  greasers,  field 

HSLOBItSt  Receive  rate  prescribed  for  craft  perforaing  operation  to  which 
welding  is  incidental. 

Onlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  aay  be  added  after  award  only  as  provided  in  the 
labor  standards  contract  elauaes  (29  CPK,  S.S(a)(l)(ii) ). 


SOQEi  Missouri 
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SUVKaUJEAS  CKISION 

OUUn'U£l:    Franklin,  Jaffernn,  Unaoln,  St. 
MkzT«i  t  City  t  County  of  St.  loiis 
teosiCM  MO. :  MOBS-4032  niEi    Oau  of  Publioatlan 

Suparasdss  OecUlon  HD.MO84-410a  data)  oecamber  21,   1984  In  49  FR  49820. 
iiiTf')fH»^'|iM  cr  lOKi    llHridBitial  Pzojacts,  oonslsting  of  slnjla  failly  hones  and  apartaaita  19 
to  and  Including  4  storias 
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ASSSTOS  NDBKERS 
BRICnjIKraS ) '  SIGNEMASOB 


1  -  St.  'loUs  City  t 

cotai^s 
CarpiRtan  (Ineluding 

Inailation) 
Carpaitws-relnaulator 
(not  including  pipe    t 
duct  inailation) 
ZOS  2  -  MuinSar  at 
QauRtiaat 
Crpantacs 
OfCnUCINB: 
ZCME  I  -  City  4  Qsunty  of 
St.  Louis  4  St.  Charles 
County 

zoe  II  -  Fran]ain,  Jefferson, 
Unaoln  t  Murcn  Cos.  vtiare 
tha  elactrlcal  ccnttacts 
$15,000 


ZCHB  III  -  FVanldin,  Jeff er- 
acn,  Unaoln,  4  Wferrcn  Cos. 
%4Mre  electrical  contracts 
does  not  accead  $15,000 

» 

EWJKTW  OQKSnUCTGBS 

HEUOS 
ELEVKTOR  OCNSTRJCITSS 
HOFEFS    (PHOBKnONMV) 
a-Bvployer  oontrUutes  8%  of 
basic  haurly  rate  for  wer 
5  years'  service  4  6%  of 
basic  hourly  rate  for  6  mos 
to  5  years  a>  Vacation  Bay 
Credit,  also  7  paid  holi- 
days. A  thru  C. 
OUZIERS 


$20.57 
16.45 
17.495 


16.61 
10.95 
16.61 

17.30 

17.30 

14.78 
18.47 
704JR 
50%J1» 


17.20 


$3.48 

3.77 
3.25 


3.00 
2.12 

3.00 


2.204^ 
28l|% 


2.20+ 
28i]t 


2.204- 
28>i% 
3.29m 

3.29«.a 


iiawoRO<s 


Zone  I  -  St.  Icuis  City  t 
Countyt 
lalxsrers  Qenaral 

site  lBHKW»- 


Plinfaac,  laborer 
Zone  II  -  U^noln  c  HSrren 
Countlaa 

Zone  in  -  Jefferson  Oo. : 
Oontracta  laaa  than 
$500,000.00: 
Gafwcal  laborar 


7.15+ 
U.2% 


Mason  tandars;  plasty 
tender;  grade   chadcar; 
pipelayar 
Contracts  $500,000.00  or 
war: 
aaaral  laborar 
PowdSBBan 

Mason  tandars;  plastar 
tend«r>  grade  chackar; 
pipelayar 
Zona  IV  -  franklin  Oo. : 
Contracts  laaa  than 
$500,000: 
General  Laborers 
Mascvt  Tenders,  Plvinber 
I/terar,  Plaster  Tender 
contracts  $500,000  or  wer: 
Gansral  laborer 
Mason  tenders.  Plumber 
laborer,  plaster  tender 
Zone  V  -  St.  Oarles  Qo. : 
Laborsra,  general 
MM)B[£  serins 

MARBLE  FINISHERS 
PAINTERS: 

Brush 

Spray 
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siiiiea 

17.225 

2.99 

12.675 

1.70 

10.175 
15.65 

2.50 
2.50 

13.77 

2.80 

U.60 
14.35 

2.30 
2.30 

14.10 

2.30 

14.95 
15.70 

2.50 
2.50 

15.45 

2.50 

13.00 

1.95 

U.20 

1.95 

14.50 

1.95 

14.70 

1.95 

14.27 
15.96 

17.50 

2.80 
3.145 

16.00 
18.00 

2.53 
2.53 
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DECISION  NO. 


MO85-4032 


Page  2 


DECISION  NO. :   MOeS-4032 


Page  3 


PIPEriTTERS  (Pranklin, 

Jefferson,  St.  Charles, 

City  t   County  of  St. 

Louis  i   Warren  Cos.) 
PIPEFITTERS  t   PLUMBERS 

(Lincoln  County) 
PLOHBBRS  (Franlilin,  Jeffer 

son,  St.  Charles,  City  t 

County  of  St.  Louis  t 

Warren  Counties 
PLASTERERS 
POWER  EQUIPMENT  OPERATORS: 

GROUP  I 

GROUP  II 

GROUP  III 

GROUP  IV 
ROOFERS: 

Composition;  Slate  t 

Tile 
SHEET  METAL  WORKERS 

SPRINKLER  FITTERS 
TERRAZZO  WORKERS 
TILX  SETTERS 
TILE  WORKER  FINISHER 
TRUCK  DRIVERS! 
GROUP  1 


Hwily 

Simliu 

19. 8S 

6.08 

19.85 

6.08  1 

17.105 

4.55 

17.195 

3.03 

14.32 

2.95 

14.32 

2.95 

13.77 

2.95 

13.32 

2.95 

16.75 

2.35 

18.44 

3.10f- 

3% 

21.11 

3.42 

20.55 

15.93 

3.145 

14.12 

2.605 

15.17 

80«p/h- 

55.00 

per  wk. 

+b 

14.00 

M 

15.37 

m 

15.47 

m 

GROUP  2 
GROUP  3 
CROUP  4 


WELDERS:  Receive  rate  pre- 
scribed for  craft  perfox«" 
tog  operation  to  which 
inaldlnf  is  incidental. 


b  -  Fald  vacation  of  3  days  for  600  hours 
Of  ••rvlce  in  any  one  contract  year; 

4  days  paid  vacation  for  800  hours 
Of  service  in  any  one  contract  year; 

5  days  paid  vacation  for  1,000  houri 
of  service  in  any  one  contract  year. 
Also  7  paid  holidays  A  thru  6. 

FOOTNOTE! 

A-Oixistaas  Day,  B-Now  Year's  Day, 
C-Iadepeadence  Day,  D-Mesorial  Day, 
e-Lobor  Day,  F-Thanksgiving  Day,  O-Friday 
after  Thanksgiving  Day 


1 
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CLASSIFICATION  DEFINITIONS 


TRUCK  DRIVERS! 


Grooi 


E_l  ! 

less 


Trucks  or  trailers  of  a  water  level  capacity  of  11.99  cu.  yds. 
or  less 

Group  2  :  Fork  lift  trucks  single  axle,  job  site  ambulances  t  pick-up 
trucks  and  flat  bed  trucks 

Group  3  :  Trucks  or  trailers  of  a  water  level  capacity  of  12.0  cu.  yds. 
up  to  22.0  cu.  yds.  including  euclids,  speedace  and  similar  equipnent 

of  soaw  capacity  and  compressors. 

Group  4  :  Trucks  or  trailers  of  «  water  level  capacity  of  22.0  cu.  yds. 
and  over  including  euclids,  speedace  and  all  floats,  flat  bed  trailers, 
boom  trucks,  winch  trucks,  including  snail  trailers,  farm  wagons,  tilt 
top  trailers,  tool  trailers,  concrete  pumps,  concrete  conveyors  and 
gasoline  tank  trailers.  t 

POWER  EQUIPMENT  OPERATORS 

GROUP  I  -  Backhoe;  cableway;  crane,  crawler  or  truck;  crane,  hydraulic- 
truek  or  cruiser  anunted-lC  tons  t  over;  crane,  locbmotive;  derrick, 
steoa;  derrick  car  or  derrick  boat;  dragline;  dredge;  gradeall,  crawler 
or  tire  aounted;  locoaotive  gas,  steam  (  other  powers)  pile  driver, 
land  or  floating;  scoop,  skimmer;  shovel,  power  (steam,  gas  electric 
or  other  powers) ;  switch  beat;  4  whirley. 

CROOP.  II  -  Air  tugger  w/air  compressor;  anchor  placing  barge;  asphalt 
spreader;  athey  force  feeder  loader  (self-propelled) ;  back-filling 
machine;  boat  operator-push  boat  or  tow  boat  (job  site);  boiler,  high 
pressure  breaking  in  period;  boom  truck,  placing  or  erecting;  boring 
machine,  footing  foundation;  bullfloat;  cherry  picker;  ooe^lnation 
concrete  hoist  t  mixer  such  as  mixer-mobile;  compressors,  two,  not  more 
than  50  ft.  apart;  oompressor-welder  combination;  concrete  breaker 
(truck  or  tractor  mounted);  concrete  pump,  such  as  pumpcrete  machine; 
concrete  spreader;  conveyor,  large  (not-self-propelled)  hoisting  or 
moving  brick  end  concrete  into,  or  into  and  on  floor  level, one  or  both; 
crane,  hydraulic  rough  terrain,  self-propelled;  crane  hydraulic-truck  or 
cruiser  aountad-under  16  tons;drilling  machines,  self-powered,  used  for 
earth  or  rock  drilling  or  boring  (wagon  drills  and  any  hand  drills 
Obtaining  power  from  ether  sourcee  including  concrete  breakers,  jaek- 
hiwiers  and  barco  equipment);  elevating  grader;  engine  man,  dredge; 
excavator  or  powerbelt  sanhine;  finishing  machine,  self-propelled  oscillating 
screed;  forklift; grader,  roed  with  power  blade;  highlift;  heist,  concrete 
and  brick  (brick  cages  on  concrete  skips  operating  In  or  on  tower,  tower- 
mobile,  or  similar  equipment) ;  hoist,  stack;  hydro-haoBer;  led-a-vator, 
hoisting  brick  or  concrete;  loading  machine  (such  as  barber-greene) *  mixer- 
■obile,  mucking  machine,  pipe  cleaning  machine;  pipe  wrapping  machine; 

giant,  asphalt;  plant,  concrete  produeing  or  ready-mix-job  site;  plant, 
eating-job-site;  plant  mixing  job  site;  plant,  power  generating-job  site; 
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GROOP  II  (Cont'd)  ,     ,    ^ 

pumps,  two  ••lf-pow«r,  over  2"  through  6"  pumps,  electric  submersible, 
one  through  three,  over  4"  quad-track;  roller,  asphalt,  top  or  subgrade; 
scoop  tractor  drawn;  spreader  box;  subgrader;  tie  tamper;  tractor- 
crawler,  or  wheel  type  with  or  without  power  unit,  power  take-offs,  and 
attachments  regardless  of  slse;  trenching  machine,  tunnel  boring  machine; 
vibrating  machine,  automatic,  automatic  propelled;  welding  machines 
(gasoline  or  diesel)  more  than  one  but  not  over  four  (regardless  of  site); 
well  drilling  machine;  mechanic  on  job  site;  mixer,  paving;  compressor 
(when  operator  run  throttle) :  compressor-generator  combination;  coapressor- 
puap  combination; generator  two  30  KM  or  over,  or  any  number  developing 
over  30  KH;  generator  pump  combination;  pumps,  electric  submersible,  one 
through  three,  over  4". 

GBODP  III  -  Mr  tugger  w/plant  air;  boiler,  for  power  or  heating  on  con- 
struction projects;  boiler,  temporary;  compressor,  air-one; compressor, 
air  (mounted  on  trucic) ;  concrete  saw,  self-propelled;  conveyor,  large 
(not  self-propelled) ;  conveyor,  large  (not-self-propelled)  moving  brick 
and  concrete  (distributing)  on  floor  level;  curb  finishing  machine; 
ditch  paving  machine;  elevator  (building  construction  or  alteration) ; 
endless  chain  hoist;  fireman; -form  grader;  generator,  one  over  30  KH  or 
any  niaber  developing  over  30  kN;  greaser;  hoist,  one  drum  regardless 
of  size  (except  brick  or  concrete) ;  lad-a-vator,  other  hoisting;  manllft; 
mixer,  asphalt,  over- 8  cu.  ft.  capacity;  mixer,  if  two  or  mora  adxars  of 
one  bag  capacity  or  less  are  used  by  one  employer  on  job,  an  operator  is 
required;  mixer,  without  side  loader,  2  bag  capacity  or  more;  mixer  with 
side  loader,  regardless  of  size,  not  paver;  oiler  on  dredge;  oiler  on 
truck  crane,  pug  mill  operator;  pump,  sump-self -powered,  automatic 
controller  over  2'  during  use  in  connection  with  construction  work; 
sweeper,  street;  welding  machine,  one  over  400  amp,;  winch  operating 
froa  truck;  scissor  lift  (used  for  hoisting) ;  curb  finishing  machine, 
tractor,  small  whe«l  type  50  h.p.  a  under  with  grader,  blade  and 
similar  equipawnt. 

GROOP  IV  -  Boat-operated-outboard  motor  (job-site) ;  conveyor  (such  as 
con-vay-lt),  regardless  of  how  used;  oiler;  sweeper,  floor. 


Unlisted  classifications  needed  for  work  not  Included  within  the  scope 
of  the  classifications  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR,  5.S(a)  (1)  (ID)  . 


SUPERSEDEAS  DECISION 

CTA.TP  •   NORTH  CAROLINA 

IswIiESi   ALLEGHANY.  ANSON,  ASHE,  AVEBV ,  BEAUFORT,  BERTIE,  BLADEN,  BRUNSWICK , 
CALDWELL   CAMDEN,  CARTERET,  CASWELL,  CHATHAM,  CHEROKEE,  CHOWAN,  CLAY,  CLEVELAND, 
COLUMBUS   CRAVEN,  CURRITUCK,  DARE, DUPLIN,  EDGECOMBE,  GATES,  GRAHAM,  GRANVILLE, 
r.REPNE   HALIFAX   HARNETT,  HAYWOOD,  HENDERSON,   HERTFORD,  HOKE,  HYDE,  IREDELL, 
J^KSON  ^HN^T^N,  JONES   LEE,  LENOIR,  MCDOWELL,  MACON,  MADISOS,  MARTIN,  MITCHELL 
mSntIoMERY.  MOORE   NASH,  NORTHAMPTON,  PAMLICO,  PASQUOTANK,  PENDER,  PERQUIMANS. 
PERSOnTpITtVpoLK,  RICHMOND,  ROBESON,  ROCKINGHAM,  RUTHERFORD,  SAMPSON,  SCOTLAND, 
STANL?;  SURRY,  SWAIN,  TRANSYLVANIA,  TYRRELL,  VANCE.  WARREN.  WASHINGTON,  WATAUGA, 

SlO^N^gER^^'NgyS-^y;^"-  ^     ,^  ^^DATE:   DATE  OP  PUBLICATION 

Supersedes  becision  Number  NC82-1027,  dated  April  307T582,  in  47  PR  18752. 
DESCRIPTION  OF  WORK:   HIGHWAY  CONSTRUCTION  PROJECTS  (Does  not  include  tunnels, 
building  structures  in  rest  area  projects,  railroad  construction,  and  bascule/ 
suspension/spandrell  arch  bridges,  and  bridges  designed  for  commercial  navigation 
and  bridges  invciving  marine  construction,  and  other  major  bridges) . 


CO 


ASPHALT  LAY  DOWN  NAN 

ASPHALT  RAKER 

CARPENTER 

CARPENTER  HELPER 

CONCRETE  FINISHER 

ELECTRICIAN 

FORM  SETTER  (ROAD) 

IRONWORKER 

LABORER 

MASON  (BRICK,  BLOCK,  STON^) 

MECHANIC 

MECHANIC  HELPER 

OILER 

PAINTER  (BRIDGE) 

PIPE  LAYER 

POWER  TOOL  OPERATOR 

SIGN  ERECTOR 

WEIGHMAN 

WELDER 

POWER  EQUIPMENT  OPERATORS; 

ASPHALT  DISTRIBUTOR 
ASPHALT  PAVER 
BULLDOZER 

BULLDOZER  (UTILITY) 
CONCRETE  CURB  MACHINE 
CONCRETE  FINISHING 

MACHINE 
CONCRETE  PAVER 
CONCRETE  SAW 
CRANE,  BACKHOE,  SHOVEL, 

i   DRAGLINE  (OVER  1  yd. 
CRANE,  BACKHOE,  SHOVEL, 

£  DRAGLINE  (UNDER  1  yd 
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SMiC 

■mnii 

$  5.54 

5.69 

6.76 

5.39 

6.55 

8.07 

6.82 

9.08 

4.84 

)  7,00 

7,29 

5,48 

5.75 

6.00 

5.52 

6.53 

5.29 

4.84 

8.14 

6.04 

6.25 

6.51 

6.00 

6.00 

8.42 

8.47 

7.96 

7.18 

)  5.77 

SmIC 

HMMt 

Fltust 

■imne 

DRILL  OPERATOR 

7.65 

GRADEALL 

7.55 

GREASEMAN 

5,39 

HYDROS  EEDER 

7,00 

LOADER 

6.11 

MILLING  MACHINE 

6.61 

MOTOR  GRADER  (FINE  GRADE) 

7.31 

MOTOR  GRADER  (ROUGH 

GRADE) 

6.54 

ROLLER  (FINISH) 

5,88 

ROLLER  (ROUGH) 

4,84 

SCRAPER 

5,99 

SCREED  ASPHALT 

5,85 

STONE  SPREADER 

5.35 

STRIPING  MACHINE  OPERATOt 

6.00 

SDBGRADB  MACHINE 

7.08 

SWEEPER 

5.11 

TRACTOR  (UTILITY) 

5.09 

TRUCK  DRIVERS; 

4.84 

SINGLE  REAR  AXLE  TRUCKS 

MULTI  REAR  AXLE  TRUCKS 

5.02 

HEAVY  DUTY  TRUCKS 

5.48 

Unlisted  classifications 

needed  for  work  not  In- 

cluded within  the  scope 

of  the  classif ^.cations 

listed  may  be  added  after 

award  only  as  provided  In 

tKe  labor  standards  con- 

tract clauses  (29  CPR 

Part  5,  5.5  (a)  (1)  (li)) 

* 

(42) 
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SUPERSEDEAS  DECISION 

STATE:   NOKTH  CAROLINA 

COUNTIES:   ALAMANCE,  ALEXANDER,  BUNCOMBE,  BURKE,  CABARRUS,  CATAWBA,  CUMBERLAND, 
DAVIDSON,  DAVIE,  DURHAM,  FORSYTH,  FRANKLIN,  GASTON,  GUILFORD,  LINCOLN,  MECKLEN- 
BURG, NEW  HANOVER,  ONSLOW,  ORANGE,  RANDOLPH.  ROWAN,  STOKES,  UNION,  WAKE,  YADKIN 
DECISION  NUMBER:   NC8S-3046  DATE:   DATE  OF  PUBLICATION 

Sapwswlea  Decision  Number  NC82-1027,  dated  April  30,  1982,  in  47  FR  18752. 
DES^PTION  OF  WORK:   HIGHWAY  CONSTRUCTION  PROJECTS  (Does  not  include  tunnels, 
building  structures  in  rest  area  projects,  railroad  construction,  and  bascule, 
suspension  and  spandrel 
arch  bridges,  bridges 
designed  for  coonerclal 
navigation,  and  bridges 

involving  marine  LOADER 

construction,  and  other  MILLING  MACHINE 

■a1or  bridges).  MOTOR  GRADER  {FINE  GRADE) 

•"  MOTOR  GRADER  (ROUGH  GRADE 

ROLLER  (FINISH) 
ROLLER  (ROUGH) 
SCRAPER 
SCREED  ASPHALT 
STONE  SPREADER 
STRIPING  MACHINE  OPERATOR 
SUBGRAOE  MACHINE 
SWEEPER 
TRACTOR  (UTILITY) 


BIGBMAY  CONSTRUCTION: 

ASPHALT  LAY  DOWN  MAN 

ASPHALT  RAXER 

CARPENTER 

CARPENTER  HELPER 

CONCRETE  FINISHER 

ELECTRICIAN 

FORM  SETTER  (ROAD) 

IRONWORKER 

LABORER 

MASON  (BRICK.  BLOCK, 

STONE) 
MECHANIC 
MECHANIC  HELPER 
OILER 

rAINTER  (BRIDGB) 
PIPS  LAYER 
POWER  TOOL  OPERATOR 
SIGN  ERECTOR 

POWER  EQUIPMENT  OPERATORS 


ASPHALT  DISTRIBUTOR 
ASPHALT  PAVER 
BULLDOZER 

BULLDOZER  (UTILITY) 
CONCRETE  CURB  MACHINE 
CONCRETE  FINISHING 

MACHINE 
CONCRETE  PAVER 
CONCRETE  SAM 
CRANE,  BACXHOB,  SHOVEL, 

t  DRAGLINE  (OVER  1  yd 
CRANE.  BACXHOE,  SHOVEL, 

t  DRAGLINE  (UNDER  1 

yd.) 
DRILL  OPERATOR 
GRADEALL 
GRBASEMAN 
HYDROSEEDER 


>^.S4 

3.69 
6.76 
5.39 
6. 55 

8.07 
6.82 
9.08 
4.84 


6.00 
5.52 
6.53 
5.29 


6.04 
C.2S 
6.51 
6.00 
6.00 

8.42 
8.47 
7.96 

)   7.18 


5.77 
7.65 
7.55 
5.39 
7.00 


TRUCK  DRIVERS: 


TROCKS  -  SINGLE  REAR 

AXLE 
TRUCKS  _  MULTI  REAR 

AXLE 
TRUCKS  -  HEAVY  DUTY 

NEIGRMAN 
WELDER 


Unlisted  classifications 
needed  for  woric  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  after 
award  only  as  provided  ir 


the  labor  standards  con- 
tract clauses  (29  CFR 
Part  5,  S.5  (a)  (1)  (ii)) 


(43) 


6.11 
6.61 
7.31 
6.54 
5.88 
4.84 
5.99 
5.85 
5.35 
6.00 
7.08 
5.11 
5.09 


4.84 


5.02 
5.48 


SUPERSEDEAS  DECISION 

STATE:   SOUTH  CAROLINA 

COUNTIES:   ABBEVILLE,  ALLENDALE,  BAMBERG,  BARNWELL,  BEAUFORT,  CALHOUN,  CHEROKEE, 
CHESTER,  CHESTERFIELD,  CLARENDON,  COLLETON,  DARLINGTON,  DILLON,  EDGEFIELD, 
FAIRFIELD,  GEORGETOWN,  GREENWOOD,  HAMPTON,  HORRY,  JASPER,  KERSHAW,  LANCASTER, 
LAURENS,  LEE,  MARION,  MARLBORO,  MCCORMICK,  NEWBERRY,  OCONEE,  ORANGEBURG, 
SALUDA,  SUMTER,  UNION,  WILLIAMSBURG. 

DECISION  NUMBER:   SC85-3049  DATE:   DATE  OP  PUBLICATION 

Supersedes  Decision  Number  SC82-10S0,  dated  September  24,  1982,  in  47  FR  422S6. 

DESCRIPTION  OF  WORK:   HIGHWAY  CONSTRUCTION  PROJECTS  (Does  not  include  tunnels, 
building  structures  in  rest  area  projects,  railroad  construction,  bascule, 
suspension  and  spandrel  arch  bridges;  bridges  designed  for  comtercial 
navigation;  bridges  involving  marine  construction;  and  other  major  bridges) . 


ASPHALT  LAY  DOWN  MAN 
ASPHALT  RAKER 
CARPENTER 
CARPENTER  HELPER 
CONCRETE  FINISHER 
CONCRETE  FINISHER  HELPER 
FLAGGER 

FORM  SETTER  (ROAD) 
GRADE  CHECKER 
IRONWORKER  -  REINFORCING 
IRONWORKER  -  STRUCTURAL 
LABORER 
LUTENAN 
MASON 
MECHANIC 
MECHANIC  HELPER 
OILER 

PAINTER  -  BRIDGE 
ipiPE  LAYER 
POST  DRIVER 
POWER  TOOL  OPERATOR 
WELDER 


POWER  EQUIPMENT  OPERATORS 


ASPHALT  DISTRIBUTOR 

ASPHALT  PAVER 

ASPHALT  PLANT 

BUT.LOOZER 

BULLDOZER  (UTILITY) 

CONCRETE  SAW 

CRANE,  BACKHOE,  DRAGLINI 

SHOVEL  (ONE  YARD  AND 

UNDER) 
,  CRANE,  BACKHOE,  DRAGLINI 

SHOVEL  (OVER  ONE  YARD) 


Sale 

IMM 

■imnu 

POWER  EQUIPMENT  OPERATORS 

SMk 

MMM 

FHuft 

■winu 

(CONT'D.) : 

$  4.43 

4.84 

GREASEMAN 

4.82 

6.56 

HYDROSEEDER 

5.00 

5.30 

LOADER 

5.50 

6.45 

MOTOR  GRADER  (FINE 

4.98 

GRADE) 

7.40 

4.43 

MOTOR  GRADER  (ROUGH 

5.97 

GRADE) 

5.85 

4.86 

PAVEMENT  HILLING 

7,96 

MACHINE 

8.04 

9.40 

ROLLER 

4.62 

4.43 

ROLLER  (FINISH) 

5.40 

4.87 

SCRAPER 

5.61 

7.27 

SCREED  ASPHALT 

5.33 

6.52 

'  SWEEPER 

4.67 

4.61 

STRIPING  MACHINE 

5.93 

4.85 

TRACTOR  (UTILITY) 

5.27 

8.47 

5.01 
6.83 

TRUCK  DRIVERS: 

S.44 

TRUCKS  -  SINGLE-REAR 

6.24 

AXLE 
TROCKS  -  MULTI -REAR 

AXLE 
TRUCKS  -  HEAVY  DUTY 

4.51 

4.63 
6.17 

4.50 

5.38 

Unlisted  classifications 

5.29 

needed  for  work  not  in- 

5.91 

- 

cluded  within  the  scope 

5.01 

of  the  classifications 

4.95 

listed  may  be  added  after 

award  only  as  provided  ir 

the  labor  standards  con- 

6.05 

tract  clauses  (29  CFR 

Part  5,  5.5  (a)  (1)  (ID) 

. 

7.69 

'  * 

(44) 
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SUPERSEDEAS  DECISION 

STATE:   SOOTH  CAROLINA 

COUNTIES:   AIKEN,  ANDERSON,  BERKELEY,  CHARIiSTON,  DORCHESTER,  FLORENCE,  GREEN- 
VILLE, LEXINGTON,  PICKENS,  RICHLAND,  SPARTANSBURG,  YORK. 

DECISION  NUMBER:   SC8S-3048  DATE:   DATE  OF  PUBLICATION 

Sup«r«edas  Decision  Number  SC82-10S0,  dated  September  24,  1982,  in  47  PR  42256. 

DESCRIPTION  OF  HORK:   HIGHWAY  CONSTRUCTION  PROJECTS  (Does  not  Include  tunnela, 
building  structures  in  rest  area  projects,  railroad  construction,  bascule, 
suspension  and  spandrel  arch  bridges;  bridges  designed  for  comnercial  navigation 


SUPERSEDEAS  DECISION 

STATE:   SOUTH  CAROLINA  COUNTY:   BEAUFORT 

DECISION  NUMBER:   SC85-3050  DATE:   DATE  OF  PUBLICATION 

Supersedes  Decision  Number  SC79-1016,  dated  February  2,  1979,  in  44  FR  6888. 
DESCRIPTION  OF  WORK:   BUILDING  CONSTRUCTION  PROJECTS  (Does  not  Include  single 
family  hones  and  apartments  up  to  and  Including  four  <4)  stories.) 


construction;  and  other 

■Mc 

IMM 

rrtati 

RalM 

Frinit 

major  bridges) . 
HIGHNAY  CONSTRUCTION: 

■IMIIU 

POWER  EQUIPMENT  OPERATORS 

iiom 

S  4.43 

ASPHALT  LAY  DOWN  MAN 

(CONT'D.) : 

ASPHALT  RAKER 

4.84 

GREASEMAN 

4.82 

CAKPBNTBR 

6.56 

HYDROSEEDER 

5.00 

CARPENTER  HELPER 

5.30 

LOADER 

5.50 

6.45 

MOTOR  GRADER  (FINE 

CONCRETE  FINISHER  HELPER 

4.98 

GRADE) 

7.40 

FLAGGER 

4.43 

MOTOR  GRADER  (ROUGH 

FORM  SETTER  (ROAD) 

5.97 

GRADE) 

5.85 

GRADE  CHECKER 

4.86 

PAVEMENT  MILLING 

IRONNORXER  -  REINFORCING 

7.96 

MACHINE 

8.04 

IR0NH0RK8R  -  STRUCTURAL 

9.40 

ROLLER 

4.62 

LABORER 

4.43 

ROLLER  (FINISH) 

5.40 

LOTEMAH 

4.87 

SCRAPER 

5.61 

MASOM 

7.27 

SCREED  ASPHALT 

5.33 

MECHANIC 

6. 52 

SWEEPER 

4.67 

MBCHAMXC  HELPER 

4.61 

STRIPING  MACHINE 

5.93 

01  LEU 

4.85 

TRACTOR  (UTILITY) 

5.27 

PAINTER  -  BRIDGE 

8.47 

PIPE  LAYER 
POST  DRIVER 

5.01 
6.83 

TRUCK  DRIVERS: 

POWER  TOOL  OPERATOR 

5.44 

TRUCKS  -  SINGLE-REAR 

WELDER 

6.24 

AXLE 

TRUCKS  -  MULTI-REAR 

4.51 

POWER  EQUIPMENT  OPERATOR 

>: 

AXLE 
TRUCKS  -  HEAVY  DUTY 

4.63 

6.17 

ASPHALT  DISTRIBUTOR 

4.50 

ASPHALT  PAVER 

5.38 

ASPHALT  PLANT 

5.29 

Unlisted  classifications 

BULLDOZER 

5.91 

needed  for  wor)c  not  in- 

BULLDOZER (UTILITY 

5.01 

cluded  within  the  scope 

CONCRETE  SAW 

4.95 

of  the  classifications 

CRANE,  BACKHOE.  DRAG- 
LINE, SHOVEL  (ONE 

listed  may  be  added  after 

award  only  as  provided  in 

YARD  AND  UNDER) 

6.05 

the  iabor  standards  con- 

CRANE, BACKHOE,  DRAG- 

tract clauses  (29  CFR 

LINE,  SHOVEL  (OVER 

Part  5,  5.5  (a)  (1)  (ID) 

ONE  YARD) 

7.69 

1 

* 

(45) 

BRICK  t  BLOCK  MASONS 
CARPENTERS 

CEMENT  MASONS/FINISHERS 
ELECTRICIANS 
(ELEVATOR  CONSTRUCTORS: 
MECHANICS 

HELPERS 

PROBATIONARY  HELPERS 
IRONWORKERS 
LABORERS  -  UNSKILLED 
MASON  TENDERS 
PAINTERS  -  BRUSH  t  ROLLER 
PIPEFITTERS 
PLUMBERS 
POWER  EQUIPMENT  OPERATORS 

BACKHOE 

CRANE 
ROOFERS 

SHEET  METAL  WORKERS 
TILE  SBTTBRS 


$  9.82 
8.83 
9.26 
8.63 

12.95 

9.06 

6.47 
11.75 
4.94 
5.46 
7.50 
9.40 
9.93 

7.00 
9.32 
6.16 
8.96 
9.00 


3.29 

♦  a 
3.29 

'*'  a 


WElrpERS:   Receive  rate 
escribed  for  craft 
rforming  operation 
;o  which  welding  is 
incidental. 

Unlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  after 
award  only  as  provided  in 
the  labor  standards  con- 
tract clauses  (29  CFR 
Part  5,  5.5  (a)  (1)  (11)) 

FOOTNOTE  'a':   Seven  Paid 
Holldaysl  ffew  Year's  Day 
MesMrlaf  Day,  Independence 
Day,  Labor  Day,  Thanks- 
giving Day,  Friday  after 
Thanksgiving  Day,  and 
Christmas  Day;   Vacation 
Pay  Credit:   Employer 
contributes  8%  of  the 


basic  hourly  rate  for 
employees  with  5  years  or 
mora  service,  and  6%  for 
thdse  enpleyees  witK  6 
months  to  5  years  of 
service. 


(4C) 
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Friday 
September  6,  1985 


Part  III 


"   £       1 


Environmental 
Protection  Agency 

40  CFR  Part  466 

Porcelain  Enameiing  Point  Source 
Category  Effluent  Umitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards;  Final  Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  466 
[FRL  2853-3] 

Porcelain  Enameling  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  regulation. 

SUINMARV:  EPA  is  promulgating 
amendments  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  porcelain  enameling  operations. 
EPA  agreed  to  propose  and  take  final 
action  on  these  amendments  in  a 
settlement  agreement  which  resolved 
the  various  lawsuits  challenging  the 
final  porcelain  enameling  regulation 
promulgated  by  EPA  on  November  24. 
1982.  47  PR  53172. 

The  amendments  include:  [i]  Certain 
modifications  of  the  effluent  limitations 
for  "best  practicable  control  technology 
currently  available"  (BPT),  "best 
available  technology  economically 
achievable"  (BAT),  and  "new  source 
performance  standards"  (NSPS)  for 
direct  discharges;  and  (2)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
discharges  (PSNS  and  PSES). 

EPA  is  also  amending  two  tables 
which  were  incorrectly  printed  in  the 
final  regulation  that  was  published 
November  24. 1982. 

DATES:  This  regulation  shall  become 
effective  on  October  21. 1985.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 
(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  November  25, 1985. 
Under  section  509(b)(1)  of  the  Clean 
Water  Act.  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act. 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements.  In 
accordance  with  40  CFR  Part  23  (50  FR 
7268).  this  regulation  shall  be  considered 


issued  for  purposes  of  judicial  review  at 
IKX)  p.m.  eastern  time  on  September  20, 
1985. 

address:  Mr.  Ernst  P.  Hall,  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 
The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  (EPA  Library) 
401  M  Street.  SW..  Washington,  D.C. 
The  EPA  information  regulation 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  notice  may  be 
addressed  to  Mr.  Ernst  P.  Hall  at  (202) 
382-7126. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  this  notice: 

I.  Legal  Authority 

II.  Background 

A.  Prior  Regulation 

B.  Challenges  to  Prior  Regulation 

C.  Settlement  Agreement 

III.  Response  to  Public  Comments 

IV.  Amendments  to  the  Regulation 

V.  Corrections  to  the  Regulation 

VI.  Environmental  Impact  of  the  Modification 

to  the  Regulation 

VII.  Economic  Impact  of  the  Regulation 

VIII.  Executive  Order  12291 

IX.  Regulatory  Flexibility  Analysis 

X.  OMB  Review 

XI.  List  of  Subjects  in  40  CFR  Part  466 

L  Legal  Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  the  authority  of 
sections  301.  304.  306.  307.  308  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977.  Pub.  L. 
92-217). 

II.  Background 

A.  Prior  Regulation 

On  )anuary  27. 1981.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BPT),  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS),  Pretreatment 
Standards  for  Existing  Source  (PSES), 
and  Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  porcelain 
enameling  point  source  category  (46  FR 
8860).  EPA  published  the  final  porcelain 
enameling  regulation  in  November  24. 
1982.  (47  FR  53172). 


B.  Challenges  to  the  Prior  Regulation 

After  publication  of  the  porcelain 
enameling  regulation,  certain  members 
of  the  porcelain  enamel  industry  and  the 
Porcelain  Enamel  Institute,  the  Cas 
Appliance  Manufacturers  Association, 
and  the  Association  of  Home  Appliance 
Manufacturers  filed  petitions  to  review 
the  regulation.  These  challenges  were 
consolidated  into  one  lawsuit  by  the 
United  States  Cour,t  of  Appeals  for  the 
Fourth  Circuit.  [Porcelain  Enamel 
Institute  v.  EPA.  4th  Cir.  No.  82-2124 
and  Consolidated  Cases.) 

C.  Settlement  Agreement 

On  August  19. 1983.  the  parties  in  the 
consolidated  lawsuits  entered  into  a 
settlement  agreement  which  resolved  all 
issues  related  to  the  porcelain 
enameling  regulation  raised  by  the 
petitioners.  On  September  28,  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  entered  an  order  staying  briefing 
in  the  lawsuits.  In  the  Settlement 
Agreement,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
amendments  to  the  final  porcelain 
enameliiig  regulation.  If.  after  EPA  has 
taken  final  action  under  the  Settlement 
Agreement,  each  individual  provision  of 
the  final  porcelain  enameling  regulation 
is  consistent  with  the  Settlement 
Agreement,  the  petitioners  agreed  to 
dismiss  their  various  lawsuits 
challenging  the  final  porcelain 
enameling  regulation  and  not  to 
challenge  the  new  amendments.  A  copy 
of  the  Settlement  Agreement  was  sent  to 
EPA  Regional  Offices  and  State  NPDES 
permit-issuing  authorities  and  was 
included  in  the  record  of  this 
rulemaking. 

As  part  of  the  Settlement  Agreement, 
the  parties  jointly  requested  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  to  stay  the  effectiveness  of 
certain  sections  of  40  CFR  Part  466 
pending  final  action  by  EPA  on  each 
respective  modification.  On  December 
23, 1983,  the  Court  entered  an  order 
staying  those  sections  of  the  regulation 
promulgated  on  November  24. 1982 
which  EPA  is  amending  in  the  regulation 
appended  to  this  notice.  All  limitations 
and  standards  contained  in  the  final 
porcelain  enameling  regulation 
published  on  November  24. 1982  which 
are  not  specifically  listed  in  this 
amendment  were  not  stayed  by  the 
order  entered  by  the  court,  and  EPA  is 
not  deleting  or  amending  any  of  the 
limitations  and  standards  that  were  not 
addressed  in  this  amendment. 
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in.  Response  to  Public  Comments 

The  Agency  received  15  letters 
containing  comments  on  the  proposed 
regulation  published  April  27, 1984.  All 
of  the  comments  were  supportive  of  the 
proposed  amendments  to  the  procelain 
enameling  regulation  originally 
published  on  November  24, 1982.  All  of 
the  commenters  stated  that  the  proposed 
amendment  to  the  porcelain  regulation 
were  consistent  with  the  Settlement 
Agreement  with  the  exception  of  the 
values  for  nickel  for  the  steel 
subcategory  under  i  466.13  (New  Source 
Performance  Standards)  and  {  466.15 
(Pretreatment  Standards  for  New 
Sources).  The  Agency  intended  to 
calculate  these  nickel  values  based  on  a 
daily  maximum  concentration  of  1.2  mg/ 
1.  The  wrong  concentration  was  used 
inadvertently  in  the  proposed 
amendment.  These  values  for  nickel  are 
corrected  in  the  Bnal  regulation.  Except 
for  the  nickel  value  discussed  above, 
none  of  the  commenters  made  any 
adverse  comment  on  any  part  of  diis 
amendment.  Commenters  agreed  the 
regulation  is  technologically  and 
economically  feasible  if  the 
amendments  are  made  and  nickel  values 
are  corrected. 

rv.  Amendments  to  the  Regulation 

Below  are  descriptions  of  the 
amendments  to  the  porcelain  enameling 
regulation  EPA  is  promulgating.  The 
amendments  are  based  upon  proper 
operation  of  the  same  technologies  as 
those  which  formed  the  basis  of  the  final 
regulation  that  was  promulgated  on 
November  24, 1982.  See  the  preamble  to 
the  regulation,  at  47  FR  53172,  for  the 
Agency's  Hndings  with  respect  to  these 
technologies. 

A.  Section  466.01    Applicability 

The  promulgated  rule  contains  BPT 
limitations  for  the  coating  operations  for 
the  Cast  Iron  Subcategory  which  apply 
to  all  cast  iron  wet  process  coating 
operations.  Hence,  under  the  final 
regulation  wastewaters  from  coating 
cast  iron,  which  are  co-treated  with 
wastewater  from  coating  steel,  are 
subject  to  the  limitations  for  cast  iron 
coating  operations.  These  limitations  are 
lower  than  the  limitations  for  coating 
steel  due  to  the  lower  average 
production-related  water  flow  for  the 
Cast  Iron  Subcategory.  EPA  is  amending 
the  applicability  section  of  the 
regulation  for  the  porcelain  enameling 
point  source  category,  S  466.01,  to  allow 
plants  applying  wet  process  coating  to 
cast  iron  in  conjunction  with,  and  as  a 
secondary  function  to,  applying  coatings 
to  steel  to  adhere  to  coating  limitations 


equivalent  to  those  set  forth  in  §  466.11 
of  the  regulation. 

B.  Subpart  A— Steel  Basis  Material 
Subcategory— Iron  Limitations  and 
Standards 

EPA  is  promulgating  amendments  to 
the  BPT  and  BAT  limitations  and  NSPS 
standards  for  iron  in  |{  466.11. 466.12 
and  466.13  of  the  porcelain  enameling 
regulation.  Hie  Umitations  in  the 
November  24. 1962  final  regulation  are 
based  upon  concentrations  of  1.23  mg/1 
(one  day  maximiun)  and  0.63  mg/1 
(monthly  average).  The  iron  limitations 
promulgated  today  are  based  upon  data 
obtained  from  two  porcelain  enameling 
plants  in  the  steel  basis  subcategory  (ID 
33097  and  ID  40063)  vidiich  use  the 
recommended  technology  (hydroxide 
precipitation  and  sedimentation,  or 
"lime  and  settle").  These  data  were 
judged  to  be  more  typical  of  the  steel 
subcategory  than  the  data  used  as  the 
basis  for  the  November  24. 1982 
regulation  (long-term  mean  is  1.34  mg/1 
and  0.67  mg/l  for  the  new  data  from  the 
two  plants  and  0.41  mg/1  for  the  data 
used  as  the  basis  for  the  November  24, 
1982  regulation).  The  iron  limitations 
and  standards  are  based  upon 
concentrations  of  2.8  mg/I  (daily 
maximum)  and  1.4  mg/1  (monthly 
average). 

C.  Limitations  and  Standards  for 
Coating  Operations  in  all  Subcategories 

EPA  is  promulgating  amendments  to 
all  the  limitations  and  standards  for 
BAT,  NSPS.  and  PSNS  for  coating 
operations  in  all  subcategories.  The 
limitations  and  standards,  which  were 
promulgated  November  24. 1982,  were 
based  upon  an  allowable  flow  of  0.636 1/ 
m^  This  flow  was  the  average  of  two 
values  (0.0107  1/m'  and  1.2803  l/m*) 
which  were  the  measured  flows  for  ball 
mill  washout  at  two  plants.  The 
amended  limitations  and  standards  are 
based  upon  an  allowable  flow  of  1.2603 
l/m',  the  higher  of  the  two  values 
discussed  above. 

D.  Subpart  A — Nickel  Standards  for 
NSPS  and  PSNS  for  the  Steel 
Subcategory 

EPA  is  promulgating  amendments  to 
the  NSPS  and  PSNS  standards  for  nickel 
in  the  steel  subcategory.  The  standards 
in  the  November  24, 1982  final  regulation 
were  based  on  concentrations  of  0.55 
mg/1  (one  day  maximum)  and  0.37  mg/1 
(monthly  average).  Owing  to  the 
substantial  effect  of  flow  reduction,  the 
Agency  has  decided  to  use  a  different 
data  base  for  calculating  nickel 
standards  for  NSPS  and  PSNS  in  the 
steel  subcategory.  The  amended 
standards  for  new  sources  in  the  steel 


subcategory  are  based  on 
concentrations  of  1.2  mg/1  (daily 
maximum)  and  0.63  mg/I  (monthly 
average). 

E.  New  Source  Performance  Standards; 
Pretreatment  Standards  for  New 
Sources:  Metal  Preparation  (^ration 

EPA  is  promulgating  amendments  to 
§  S466.13, 466.33  and  466.43  of  the 
Porcelain  Enameling  Regulation  whidi 
contain  new  source  performance 
standards  applicable  to  new  direct 
dischargers  and  to  SS  468.15. 466.35  and 
466.45  which  contain  pretreatment 
standards  appUcable  to  new  indirect 
dischargers.  Each  of  the  mass-based 
standards  for  the  metal  preparation 
operation  in  each  of  these  sections  was 
based  upon  flow  reduction  of 
approximately  91  percent  from 
production — normalized  flow  used  to 
calculate  best  practicable  technology 
limitations.  The  amended  standards  for 
the  metal  preparation  operation  for  new 
sources  are  based  upon  reduction  of 
allowable  flow  by  75  percent  from  the 
flow  used  to  calculate  best  practicable 
technology  limitations. 

V.  Conections  to  the  Regulatkni 

EPA  is  amending  {  466.11  and  1 466.14 
to  correct  the  tables  which  were 
inadvertently  misprinted  in  the  original 
regulation  published  on  November  24, 
1982.  The  table  in  §  466.11  of  the 
November  24, 1982  regulation  is 
incorrect  where  metric  units  are  printed 
in  the  English  units  table.  This 
amendment  corrects  the  table  by 
deleting  "metric  units — mg/m*of  area 
processed  or  coated".  The  misprinted 
table  in  S  466.14[a]  of  the  November  24. 
1982  regulation  is  incorrect  where  two 
columns,  entitled  Metal  preparation  and 
Coating  operation,  are  printed  to  show 
the  concentration  based  pretreatment 
standards  for  existing  sources.  Hiis 
amendment  corrects  the  table  by 
deleting  these  two  columns  and  showing 
only  one  column  entitled  Maximum  for 
any  1  day  and  one  column  entitled 
Maximum  for  monthly  average.  The 
corrected  tables  in  the  amended 
regulation  revise  the  format  for  the 
tables  but  do  not  in  any  way  alter  the 
j-equirements  of  the  regulation. 

VL  Environmental  Impact  of  the 
Amendments  to  the  Porcelain  Enamding 
Regulation 

The  amendments  promulgated  today 
will  allow  28  existing  direct  dischargers 
and  new  direct  and  indirect  dischargers 
to  discharge  a  greater  amount  of 
pollutants  than  was  allowed  by  the 
November  24, 1982  regulation.  The 
increase  in  the  mass  of  pollutants 
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allowed  to  be  discharged  is  not 
expected  to  be  substantial,  however. 

The  increased  quantity  of  iron  that  will 
be  discharged  at  BPT  due  to  the  higher 
iron  concentration  under  the  amended 
regulation  averages  only  0.4  pound  per 
plant  per  day. 

The  doubling  of  flow  for  coating 
operations  at  BAT  will  not  have  a 
substantial  impact  because  coating  flow 
represents  a  small  portion  of  the  total 
wastewater  flow  from  all  direct 
dischargers.  There  will  be  an  increase  of 
less  than  1.5  percent  in  the  quantity  of 
toxic  pollutants  discharged  at  BAT  due 
to  the  increase  in  wastewater  flow  for 
the  coating  operations  in  the  proposed 
amended  regulation. 

The  increase  in  the  quantity  of  toxic 
pollutants  that  may  be  discharged  by 
new  sources  under  the  amended 
regulation  is  nationally  insignificant. 
Under  the  regulation  that  was 
promulgated  November  24. 1982.  it  is 
estimated  that  model  new  sources 
would  remove  98.4  percent  of  the  toxic 
pollutants  present  in  the  raw 
wastewater.  It  is  estimated  that  97.9 
percent  of  the  toxic  pollutant  in  raw 
wastewater  will  be  removed  by  model 
new  sources  under  the  amended 
regulation.  The  Agency  expects  the 
number  of  porcelain  enameling  plants  to 
remain  stable  through  1987  and 
therefore  few  new  sources  are  expected 
to  be  built. 

Vn.  Economic  Impact  of  the  Regulation 

The  model  technologies  for  the 
amended  regulation  for  the  porcelain 
enameling  category  are  the  same  as 
those  upon  which  the  original  regulation 
was  based.  Accordingly,  that  portion  of 
the  compliance  costs  associated  with 
the  amended  regulation  are  identical  to 
those  of  the  original  regulation.  The 
preamble  to  the  original  regulation  and 
the  supporting  Economic  Impact 
Analysis  explain  the  data,  methodology', 
and  conclusions  with  respect  to  costs 
and  economic  impacts.  For  the  most 
part,  those  data  and  conclusions  also 
support  this  amendment. 

Subsequent  to  the  promulgation  of  the 
original  porcelain  enameling  regulation 
and  to  the  proposal  of  these 
amendments,  the  Agency  became  aware 
that  its  estimates  of  the  cost  of 
compliance  with  this  regulation  may       ^ 
have  understated  the  cost  of  disposal  of 
^  solid  waste.  In  particular,  the  Agency's 
original  estimates  of  solid  waste 
disposal  costs  were  based  upon  the 
premise  that  the  waste  would  not  be 
considered  hazardous  under  the 
Resource  Conservation  and  Recovery 
Act  of  1980  (RCRA).  However,  sludge 
generated  in  the  steel  subcategory  from 
the  treatment  of  spent  pickle  liquor  is 


currently  included  under  Hazardous 
Waste  No.  K062  (40  CFR  261.32).  A 
petition  for  rulemaking  has  been  filed 
with  the  Agency  questioning  the 
Agency's  interpretation,  and  EPA  is 
planning  to  initiate  rulemaking 
proceedings  in  response  to  the  petition. 
Nonetheless,  the  Agency  has  revised  its 
estimates  of  the  costs  for  disposal  of 
these  wastes  and  has  reviewed  the 
economic  achievability  of  the  regulation 
in  light  of  these  revised  eslirtiates. 

The  cost  estimates  are  for  on-site 
separate  lime  and  settle  treatment  of  the 
pickle  liquor  with  sludge  disposal  off- 
site  as  a  hazardous  waste.  This  requires 
minimal  investment  and  annual  costs. 
For  a  normal  plant  the  added  investment 
cost  would  be  $3,000  and  the  total 
annual  cost  would  be  Sl.600. 

In  making  the  revised  estimates,  the 
Agency  has  omitted  costs  for  several 
porcelain  enameling  facilities  in  the 
steel  subcategory  that  have  petitioned 
the  Agency  for — and  received — delisting 
of  their  particular  wastes.  Other  plants 
also  may  be  able  to  obtain  site-specific 
de-listings  and  therefore  avoid  the 
additional  hazardous  waste  disposal 
costs.  In  addition,  the  industry  may  be 
able  to  submit  data  that  might  justify 
industry-wide  de-listing. 

In  order  to  determine  if  the  additional 
hazardous  waste  disposal  costs  would 
affect  the  economic  achievability  of  the 
porcelain  enameling  regulation,  the 
Agency  performed  a  cost  sensitivity 
anaylsis.  where  the  revised  compliance 
costs  are  increased  on^a  percentage 
basis  and  the  resulting  changes  to  the 
economic  impacts  are  projected.  This 
analysis  is  included  in  the  record. 

For  almost  all  of  the  plants  analyzed, 
the  additional  cost  is  less  than  5  percent 
of  the  original  compliance  cost.  For 
many  of  the  plants  (53  percent),  the 
additional  cost  is  only  a  1  percent 
increase  in  compliance  costsxFor 
existing  sources,  therefore,  the 
additional  costs  do  not  alter  the 
Agency's  determination  of  economic 
achievability.  For  new  sources,  this 
magnitude  of  increased  compliance  cost 
does  not  alter  the  Agency's  opinion  that 
NSPS  and  PSNA  will  not  represent  a 
barrier  to  entry. 

VIII.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
e(fonomy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  Today's 
regulations,  like  the  regulation 
promulgated  on  November  24, 1982.  is 
not  major  because  it  does  not  fall  within 


the  criteria  for  major  regulations 
established  in  Executive  Order  12291. 

IX.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  November  24. 1982  final 
porcelain  enameling  regulation,  the 
Agency  concluded  that  there  would  not 
be  a  significant  impact  on  a  substantial 
number  of  small  entities  (47  FR  53179). 
For  that  reason,  the  Agency  determined 
that  a  formal  regulatory  flexibility 
analysis  was  not  required.  That 
conclusion  is  equally  applicable  to  this 
regulation,  since  the  amendments  would 
not  alter  the  economic  impact  of  the 
regulation.  The  Agency  is  not.  therefore, 
preparing  a  formal  analysis  for  this 
regulation. 

X.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  OMB  made  no  comments. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2040-0033. 

XI.  List  of  Subjects  in  40  CFR  Part  466 

Porcelain  enameling  industry.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  August  27. 198S. 
Lee  M.  Thomas, 

Administrator.  , 

For  the  reasons  stated  above,  EPA  is 
amending  40  CFR  Part  466  as  follows: 

PART  466— PORCELAIN  ENAMELING 
POINT  SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  466 
continues  to  read  as  follows: 

Authority:  Seca.  301.  304(b).  (c).  (e).  and  (g). 
306(b)  and  (c).  307.  308  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  U.S.C.  1311. 1314(b).  (c).  (e) 
and  (g).  1316(b)  and  (c).  1317(b)  and  (c).  and 
1361: 86  Stat.  616.  Pub.  L.  92-500;  91  Stat.  1567, 
Pub.  L  95-217. 

2.  40  CFR  §  466.01  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  466.01    Applicability. 
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(d)  When  wastewaters  from  coating 
cast  iron  are  cotreated  with 
wastewaters  from  coating  steel,  the 
limitations  for  coating  steel  contained  in 
§  466.11  may  be  applied  to  the  entire 
wastestream. 

3.  40  CFR  Part  S  466.11  is  amended  by 
revising  both  entries  for  the  pollutant 
iron  in  all  4  columns  of  the  table  to  read 
as  follows: 

§  466.1 1  EffliMnt  Hmltatlons  r»pf— nting 
th*  dagrM  of  •ffhiant  rsducllon  attalnabte 
by  the  application  of  tlM  best  practicable 
control  tachnology  currently  available. 


Subpart  A.— BPT  Effluent  Limitations 


RoMutam  or  poUutanl 
pfOp«rty 


Mnimiim  lor  any 


Coat- 


MaMfTMjni  for 
monthly  »»»r«9» 

Mom     >  ^°**' 

■  —         jno 


•lion 


Mattie  unto    mQ/Wotaraa 
procaaaad  or  coalail 


112.12     ^^M     S6.oe      ii.m 


English  unts-Os/1  million  It'  of 
area  proceoad  or  coaled 


iron.. 


22.M 


4.aS         11. 4S 


2J2 


4.  40  CFR  Part  466.12  is  amended  by 
revising  both  entries  for  the  pollutant 
iron  in  all  four  columns  and  both  coating 
operation  columns  for  the  pollutants 
chromium,  lead,  nickel,  zinc  and 
aluminum  to  read  as  follows: 

§466.12    Effluam  Nmitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tite  best  avaiaMe 
tsctmology  economicelly. 


Subpart  A.— BAT  Effluent  Ljmitations 


PoNular)!  or  pollutant 


Maximum  for  any 
Iday 


prepa- 
ration 


Coal- 
ing 
opar- 

ation 


Maximum  lor 
monthly  avaraoa 


Metal 
prepa- 
ration 


Coat- 
ing 

oper- 
ation 


Mafeic  unNs— mg/m'  ol  area 
procaaaed  or  ooaMd 


Chromium... 

Lead.- _.. 

Mckal 

Zinc 

Aluminum... 


11212 


0S3 
0.19 
1.78 
1.68 
5.74 
3.53 


56.06 


0.22 
0.16 
1.26 
0.71 
2.3S 
1.77 


English  units — lbs/1  million  ft'ot 
area  processed  or  coated 


0.11 

0.06 

Lead 

0.04 

0.03 

NidML 

0.37 

0.26 

Zinc 

0.35 

0.15 

Akjminufn „ 

1.18 

0.48 

Subpart  A.— BAT  Effluent  Limitations— 
ContirHjed 


Maximum  for  WW 
Iday 

M«7x)mum  for 
monthly  average 

Pokilanl  or  polulanr 
property 

Malal 

Coal- 
ing 

oper- 
ation 

Metal 
prepa- 
ration 

Coal- 

""B 

oper- 
ation 

Iron ._ 

22.96 

a72 

11.48 

0J6 

5.  40  CFR  466.13  is  amended  by 
revising  the  table  to  read  as  follows: 

§  466.13    N«w  source  performance 
standards. 


Subpart  A.— NSPS 


Pollutant  or  poHutam 


MSRinwni  fof  wvy 


Coal- 
ing 
op6r- 


Mttciniufn  tv 


prapa- 


Coal- 
">9 


Maine  units— mg/m'  of  ar 
prooaasad  or  coalsa 


Chromium.. 


Niclial 

Zinc 

Aluminum.. 


Ollaf 

TSS.. 

PH.... 


3.7 

1.0 

12X) 

10.2 

30.3 

26.0 

H»jO 

ISOi) 

(') 


0.47 

0.13 

1.51 

1.29 

3.82 

3.53 

12.60 

1B.01 

(') 


1.5 
0.9 
6.3 
4.2 

12.4 

14.0 

IOOjO 

120.0 

(•) 


0.19 

0.11 

0.79 

0.53 

1.S6 

1.77 

12S0 

15.12 

(') 


Subpart  A.— PSES— Conenued 

PolMant  or  poMam  praparty 

lor  any  1 

Maiamum 
foriiiu<W| 

•     •     • 

• 

•     • 

Zinc 

1.33 

(b)  In  cases  where  POTW  find  it 
necessary  to  impose  mass  efHuent 
pretreatment  standards  the  followii^ 
equivalent  mass  standards  are  prov^ed: 


Suei 

PARTA.-PSES 

"■   ■■  —  «—  — 

"rnjimtjtranr 

Pollutant  or  poftilanl 
property 

£ 

Oo* 

>>• 

s 

*x 

Chromium....... 

•  •  • 
e   e   • 

•  •  • 

•  •  • 

0.S3 

•  •  • 

•  e   • 

•  •  • 

•  •  • 

0l2> 

aw 
las 
art 

LMd ..    _ 

■^ffftttl 

TInr 

•  ■•«l 


English  unto    lbs/1  miKonfl'of 
lori 


Lead 

Nickel 

Znc 

Aluminum 

Iron 

OHwid 

TSS 

pH 


a76 
Oil 
246 

2M 

a21 

5.74 

20.48 

3a72 

(■) 


0.10 
0.03 
0.31 
0^7 
0.78 
0.72 
2.58 
3*7 
(') 


0.31 

0.19 

1.29 

0.66 

2.54 

2.87 

20.48 

24.56 

(■) 


OJO* 
0.03 
0.16 
0.11 
0J2 
0.36 
258 
3.10 
(') 


'Within  the  range  7.5  to  10.0  al  all  timaa. 

6.  Section  466.14,  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9466.14    Prefeetment  standards  for 
existing  sources. 

(a)  Except  as  provided  in  40  CFR 
9  403.7  and  9  403.13.  any  existing  source 
subject  to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 


Cttiftrk^ 

e  •  e 

•  •  • 

•  •  • 

•  •  • 

ail 

Oj04 
037 
OSS 

•  •     • 

•  •     • 

•  •    • 

•  •     • 

ass 

OUOS 

49S 

i.^ 

klMd 

Than 

ats 

7. 40  CFR  466.15  is  amended  by 
revising  the  table  to  read  as  follows: 

9466.1S 


SuBPAfrr  A.— PSNS 


Polulanlor 


MMy 


■■> 


sources. 


Subpart  A.— PSES 


PoNutant  or  poMnil  pnpmtf 


Maxifflum 
lor  any  1 


Maximum 
lor  morNh^i 


MWigrams  per  Mar  (mg/l) 


Chromiuffl... 

Lead 

Nickal —    .._. 

0.42 
0.15 
1.41 

0.17 
0.13 
1.00 

Chrtsmiun* 

XT 

\2J0 
102 

ats 

1S1 
1.2S 

IS 

OS 

as 

4.2 

ais 

iTaif 

att 

Nirfitl 

ais 
ass 

Zinc 

i«'afi 


ClwomiuM., 


NKlML.. 


Zinc.. 


OTS 

oia 

248 

209 


aw 

SSI 
0.27 


asi 
aw 

1JS 

ess 


aw 
ati 


8. 40  CFR  466.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


9466  2?    Effluent  NfflNalfona 
tlie  degree  of  effluent 
oy  me  appeceeon  or  Vie  oeei 
tectmology 


(b)  The  discharige  of  process 
wastewater  pollutants  from  all  porcelain 
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enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 


Subpart  B.— BAT  Effluent  Limitations 

PoDutam  or  poMani 

Mxlmum  ler  any 

M»unKifli  fof 

•  •  •      1      •  •  • 

•  •  •    1    •  •  • 

nig/ffl>  (Ks/I  miMon  n<)  01  »ea 


CnonMufHu.^ 


Znc- 


0.53 
0.19 
t.78 

i.ea 

1.55 


(Oil) 

\   (0.37) 

No.3S) 

(1.181 

(0.32) 


022 
0.16 
1.26 
0.71 
^3S 
0.79 


(0051 
(0.031 
(0  26) 
(015) 
(048) 
(016) 


9.  Section  466.23  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  466.23    New  source  pert ormance 
standards. 


(b)  The  dischai^ge  of  process 
wastewater  pollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 

Subpart  B.— NSPS 


POMutant  or  poHutint 


Mawnum  lor  any 


Maxmum  for 
monthly  avarage 


mg/m:  (lb/1 


lt»)o»< 


Civamiiim.. 

Lead 

Nickfll........ 

2inc._. _ 

Alwr 
Iron 
Oriand 

tss .:.... 

PH -- 

■Mfithm 


0.47 
0.13 
0.69 
1.29 
3.82 
1.55 

1^eo 

1891 
(') 


(010) 
(003) 
(0.14) 
(0.27) 
(0.78) 
(0.32) 
(2.58) 
(3.87) 
(■) 


0.19 

ail 

0.47 

053 

1.56 

0.79 

1Z60 

15.12 

(•) 


(004) 
(002) 
(010) 
(Oil) 
(0.32) 
(0.16) 
(2.561 
(310) 
(") 


die  range  7.S  lo  10  0  al  all  limes. 

10.  Section  466.24  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  466ut4    Pretreatment  standards  for 
existing  sources. 

(b)  •  •  • 

(2)  The  discharge  of  process 
wastewater  pollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 

Subpart  B.— PSES 


PoUutant  or  pollutant 
property 


Manmum  (or  any 
1  day 


Manmum  for 
monthly  average 


mg/ffl '  (R)/i  mMon  ft ')  of  area 


CtvomRjm.,. 


Zinc. 


0.53 
0.19 
1.78 
1.68 


(Oil) 
(004) 
(0.37) 
(0.35) 


0.22 
0.16 
1.26 
071 


(0.05) 
(0.03) 
(0.28) 
(0.15) 


11.  Section  46a25,  is  amended  by 
revising  paragraph  (6)  to  read  as 
follows: 

S  466.25    Pretreatment  standards  for 
sources. 


(b)  The  discharge  of  process 
wastewater  pollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 

\       Subpart  B.— PSNS 


Pdiutani  or  poltutant 
property 


ktaxwnum  for  any 

i<tay 


Majomumfor 
montfriy  avaraga 


mg/m^  (lb/1  million  fl^  ol 
coated 

area 

Chponnjm 

1  irait 

0.47 
0.13 
0.69 
1.20 

(010) 
(0.03) 
(0.14) 
(0.27) 

0.19 
0.11 
0.47 
0.53 

(004) 
(0.02) 
(0.10) 
(0.11) 

A^diai  

Zinc 

12.  Section  466.32  is  amended  by 
revising  both  entries  for  all  pollutants  in 
the  columns  of  the  table  entitled  coating 
operation  to  read  as  follows: 

§466.32    Effluent  Hmitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achleval>le. 


Subpart  C— BAT  Effluent  LiMrrATiONS 


Pollutani  or  pollutant 
property 


Maximum  for  any 
1  day 


Metal 
prepa- 
lalion 


Coat- 
ing 
oper- 
ation 


Maximum  for 
monthly  average 


Metal 
prepa- 
ration 


Coat- 
ing 
oper- 
ation 


Metric  units — mg/m-  or  area 
processed  or  coated 


Chromium.. 


Nickel.. 


Zinc 

Aluminum.. 
Iron 


0.53 
0.19 
1.78 
1.68 
5.74 
1.55 


0.22 
016 
1.26 
1.71 
2.35 
0.80 


English  units-fes/l  million  H'of 
area  processed  or  coaled 

Chromium _. 

0.11 
0.04 
0.37 
0.35 
1.18 
0.32 

0.05 
0.03 
0.26 
035 

Load 

tHickel 

Zinc 

Akjmiun 

Iron 

0.48 
016 

13.  40  CFR  466.33  is  amended  by 
revising  the  table  to  read  as  follows: 

§  466.33    New  source  perf  ormnce 
standards. 


Subpart  C— NSPS 


Powutant  or  pollutani 
property 


Maximum  lor  any 
Iday 


Metal 
prepa- 
ration 


Coa^ 

"9 

oper- 
ation 


Maximum  lor 
monthly  average 


Coal- 
ing 


Metric  units — mg/m*  ol  area 
processed  or  coaled 


Clirofflmm... 
La«i 


NicliaLwM. 
Zinc... 


Akminim.. 
Iron 


Oil  and  grease.. 

TSS 

pH 


3.60 

0.97 

S.3S 

9.92 

29.46 

11.96 

97.24 

145.86 

(') 


0.47 

0.13 

0.68 

1.29 

3.82 

1.SS 

12.60 

18.91 

(•) 


1.46 

0.88 

3.60 

4.09 

12.06 

6.13 

97.24 

116.69 

(•) 


0.19 
0.11 
0.47 
0.53 
1.S6 
a79 
12.60 
15.12 

CI 


English  unMa-ta/l  million  n>  ol 

Chromium 

0.74 

0.20 

1.10 

2.03 

6.03 

2.45 

19.92 

29.88 

(') 

0.10 
0.03 
0.14 
0.27 
0.78 
032 
^58 
3.87 
(') 

0.30 

0.18 

0.74 

0.84 

2.47 

1.26 

19.92 

23.90 

(') 

0.04 
0.20 
0.10 
0.11 
0.32 
0.16 
2.58 
3.10 
(■) 

Lead 

NKkal 

Zinc .„ 

OilandgreMa.-..; — 

TSS .  _ 

PH _.. ..  . 

<  Within  the  range  7.5  to  10.0  at  all  times. 

14.  Section  466.34,  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  466.34    Pretreatment  standards  for 
existing  sources. 


(b)  In  cases  where  POTW  find  it 
necessary  to  impose  mass  pretreatment 
standards  the  following  equivalent  mass 
standards  are  provided: 

Subpart  C— PSES 


Polhjtant  or  pollutani 
property 


Maximum  for  any 
1  day 


Metal 
prepa- 
ration 


Coat- 
ing 
oper- 
ation 


Maximum  lor 
monthly  average 


Metal 
prepa- 
ration 


Coat- 
ing 
oper- 
ation 


Metric  units— mg/m'  of  area 
processed  or  coated 


Ctvommm.. 


Nickel.. 


Zinc.. 


0.53 
0.19 
1.78 
1.68 


072 

0.16 

1.26  \ 

1.71 


English  units-fea/1  million  It'  of 
area  processed  or  coated 

Chromium. — 

Lead „      . 

Nickel 

•  •     • 

•  •     • 

•  •    • 

e   •   • 

0.11 
0.04 
037 
0.35 

•  •     • 

•  •     • 

•  •     • 

•  •     • 

0.05 
0.03 
0.25 
0.35 

Zinc... _.  . 

15.  40  CFR  466.35  is  amended  by 
revising  the  table  to  read  as  follows: 

§466.35    Pretreatment  Standards  for 
sources. 


Federal  Register  /  Vol.  50.  No.  173  /  Friday,  September  6.  1985  /  Rules  and  RegulaUons 


36545 


Subpart  C— PSNS 


Polluiant  or  poNulanl 
property 


Maximum  tor  any 
Iday 


Metal 
prepa- 
ration 


Coat- 
ing 
oper. 

ation 


Maximum  tar 
morithly  avaraga 


Metal 
prepa- 
ration 


Coal- 
ing 

oper- 
ation 


Metric  units— mg/m'  ol  area 
processed  or  coaled 


Ctwomium.., 


zmc.. 


3.60 
0.97 
5.35 
9.92 


0.47 
0.13 
0.89 
1.29 


1.4e 
0.88 
3.60 
4.09 


0.19 
0.11 
0.47 
0.S3 


English  unils-lbs/1  mMion  fl  <ol 
area  processed  or  coated 


0.74 
0.20 
1.10 
2.03 

0.10 
0.03 
0.14 
027 

0.30 
0.1S 
0.74 
0.64 

0.04 

Lead 

Nickal 

0.02 
010 

zmc- 

0.11 

16. 40  466.43  is  amended  by  revising 
the  table  to  read  as  follows: 

§  466.43    New  source  perfonnance 
standard*. 


Subpart  D.— NSPS 


Pollutant  or  polkjlant 
properly 


Maximum  tar  any 
1  day 


Metal 
prapa- 


Co«- 
mg 


Maximum  tor 
monthly  average 


Mauri 
prepa- 
ration 


Coal- 


Metric  unit*— mg/tn  '  ol  area 
prooessed  or  coaled 


&23 

0.46 

2.52 

0.19 

Lead. „... 

1.69 

0.13 

1.S2 

0.11 

Nickel. 

9.25 

0.60 

6.23 

0.47 

anc _.    . 

17.16 

1.29 

707 

053 

50.97 

3.82 

20.86 

1.S6 

Iron „... 

20.69 

1.55 

10.60 

070 

Oil  and  graaaa 

168.23 

12.60 

168.23 

12.60 

TSS.„ 

2S2JS 

18.91 

201.88 

15.12 

pH - 

(') 

(■) 

{') 

(M 

English  units— lbs/1  million  It  *  oi 
area  processed  or  coated 


1.26 

010 

052 

004 

lead 

0.35 

003 

031 

003 

Nickel - 

1.90 

0.14 

1.26 

0.10 

Znc 

3.52 

0.27 

1.45 

0.11 

Akiminum..„ _     ... 

10.44 

078 

4.27 

0.32 

Iron 

4.24 

0.32 

217 

0.16 

34.46 

258 

34  46 

256 

TSS _ 

51.60 

3.87 

41.35 

3.10 

pH... 

<■) 

(') 

(■> 

(■> 

>  Within  the  range  7.5  to  10.0  at  tU  times. 


17. 40  CFR  460.45  is  amended  by 
revising  the  table  to  read  as  follows: 

S  466.4S    Pretrwetment 


Subpart  D.—PSNS 


PoMant  or  poNulanl 
property 


MaBinumtarany 


Coal- 
"0 


Com- 


MaWc  units— mg/m>  ol  a 
lorooMad 


Chromum 

623 

1.69 
9.25 
17.16 

0.46 
0.13 
0.89 
1.29 

1.52 
6.23 

7j07 

Olt 

l.aad— .    

Oil 

Niriial 

047 

2«c_..„. 

053 

EngWi  un«*-ta/1  tmten  «<  ol 
eras  pRXSMMd  or  t 


nmtimiHt 

1.28 
0.35 
1J0 
352 

0.10 

oje 

0.14 
027 

052 
0J1 
1.28 
145 

004 

lawf 

002 

Nidiel              

Zinc 

Oil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1040 

lOocket  No.  82N-0188] 

Sunlamp  Products;  Performance 
Standard 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
performance  standard  for  sunlamp 
products  and  ultraviolet  (UV)  lamps 
intended  for  use  in  these  products  to 
accommodate  new  products  employing 
design  concepts  signiflcantly  different 
from  those  for  which  the  current 
standard  was  developed.  Also.  FDA's 
experience  in  applying  the  current 
standard,  which  went  into  effect  on  May 
7. 1980.  indicates  that  some 
requirements  are  either  inappropriate 
for  or  inapplicable  to  some  products. 
The  amendments  are  intended  to 
establish  a  standard  that  is  appropriate 
for  the  present  technology  of  suntanning 
and  new  sunlamp  product  designs. 
DATES:  Effective  September  8. 1986,  for 
sunlamp  products  and  ultraviolet  lamps 
that  are  manufactured  on  or  after  this 
date.  For  additional  information 
concerning  the  applicability  of  this 
amended  performance  standard,  see  the 
"EFFECTIVE  DATE"  paragraph  in  the 
preamble  of  this  document.  The  Director 
of  the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR  1040.20 
effective  September  8. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration.  5600  Fishers 
I^ne.  Rockville,  MD  20857,  301^443- 
4874. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  20. 1983  (48  FR 
22886)  (corrected  October  21, 1983:  48  FR 
48837),  FDA  issued  a  proposed  rule  to 
amend  the  performance  standard  for 
sunlamp  products  and  ultraviolet  lamps 
intended  for  use  in  sunlamp  products  (21 
CFR  1040.20).  In  the  preamble  to  the 
May  20, 1983  proposal.  FDA  discussed 
the  history  of  §  1040.20  and  the  issues 
that  led  to  the  agency's  decision  to 
propose  to  revise  the  standard.  The 
preamble  also  described  the  changes  in 
the  standard  that  FDA  proposed  to 
make  based  on  the  agency's  experience 
in  administering  the  standard.  Interested 
persons  were  given  until  July  19, 1983,  to 
provide  written  data,  views,  or 


comments  concerning  the  amendments 
and  any  associated  information  on  their 
potential  environmental  or  economic 
impact. 

Comments 

Comments  were  received  from  an 
interested  member  of  the  public,  a 
medical  academy,  two  manufacturers, 
an  individual  who  described  himself  as 
an  association  representing  suntanning 
professionals,  and  a  Canadian 
government  agency.  A  summary  of  the 
comments  and  FDA's  responses  to  them 
follows: 

1.  One  comment  agreed  with  the 
proposed  amendments  as  they  would 
apply  to  the  use  of  sunlamp  products  for 
skin-tanning  purposes  but  questioned 
whether  the  regulations  also  were 
intended  to  apply  to  sunlamp  products 
used  for  medical  purposes.  The 
comment  stated  that  most  of  the  safety 
provisions  of  the  proposed  rule  should 
be  adhered  to  regardless  of  the  purpose 
of  the  sunlamp  use.  The  comment 
suggested,  however,  that  the  warning 
statement  in  §  1040.20(d)(l){i)  not  be 
required  to  be  included  on  medical 
therapy  units  because  the  statement 
would  establish  a  negative  environment 
for  the  treatment  regimen  and  would  be 
counterproductive.  In  addition,  the 
warning  statement  could  cause  patients 
to  resist  the  use  of  an  effective  form  of 
therapy  for  diseases  such  as  psoriasis. 

Section  1040.20  applies  only  to 
sunlamp  products  as  defined  in 
§  1040.20(b)(9):  '"Sunlamp  product' 
means  any  electronic  product  designed 
to  incorporate  one  or  more  ultraviolet 
lamps  and  intended  for  irradiation  of 
any  part  of  the  living  human  body,  by 
ultraviolet  radiation  with  wavelengths 
between  200  and  400  nanometers,  to 
induce  skin  tanning"  (emphasis  added). 
Accordingly,  the  warning  statement  of 
§  1040.20(d)(l)(i)  applies  only  to 
sunlamp  products  intended  for  skin 
tanning. 

2.  One  comment  suggested  that  the 
proposed  amendments  should  be 
modeled  after  the  draft  German 
Industrial  Standard  DIN  50-50,  "Non- 
Therapeutical  UV  Irradiation  Apparatus 
for  the  Human  Body."  In  this  standard,  a 
sunburn  effect  is  defined  by  the 
erythema-threshold  time  and  by  the 
tanning  effect  (pigmentation-threshold 
time).  Each  manufacturer  is  required  to 
declare  on  its  sunlamp  product  label  the 
erythema  and  pigmentation  threshold 
times  for  the  product.  In  addition,  the 
product  is  required  to  be  classified  and 
labeled  according  to  the  magnitude  of 
the  erythema-threshold  time. 

FDA  believes  that  the  current 
standard,  which  requires  manufacturers 
to  provide  adequate  directions  for  use. 


including  recommended  exposure 
schedules  and  exposure  positions, 
achieves  the  same  goals  that  the 
German  standard  achieves.  FDA's 
evaluation  indicates  that  little  safety 
advantage  is  to  be  gained  by  rating 
sunlamp  products  according  to  an 
estimated  erythema  potential.  To 
establish  a  system  of  erythema  potential 
ratings  that  would  be  appropriate  under 
all  use  conditions  and  for  all  product 
designs  or  configurations  would  be 
burdensome  and  excessively 
complicated.  A  sunlamp  product  may 
have  almost  any  spectral  distribution 
and  irradiance  depending  upon  varying 
factors:  for  example,  product  design, 
lamp  design,  and  lamp  age.  Also,  human 
skin  varies  greatly  from  individual  to 
individual  in  sensitivity  to  burning 
induced  by  sunlamp  products.  For  all 
these  reasons.  FDA  declines  to  adopP 
the  suggestion. 

3.  One  comment  on  §  1040.20(c)(2)(ii) 
objected  to  FDA's  proposal  to  remove 
the  current  10-minute  limit  on  a  sunlamp 
product  timer.  The  comment  also 
objected  to  the  proposal  to  revise 
§  1040.20(c)(4)  to  proscribe  only 
automatic  resumption  of  emission  from 
a  product.  Jhe  comment  argued  that 
such  changes  inappropriately  allow  the 
manufacturer,  seller,  or  user  of  the 
product  to  decide  what  conditions  of 
sunlamp  use  are  safe. 

FDA  believes  that  irradiation  of  the 
skin  with  ultraviolet  radiation  to  induce 
skin  tanning  is  hazardous.  The 
performance  standard  for  sunlamp 
products  was  established  to  protect  the 
consumer  from  acute  bums  (as 
evidenced  by  erythema)  and  from 
exposure  to  hazardous  radiation  that  is 
unnecessary  for  skin  tanning  (in  this 
case,  UV  radiation  of  wavelengths  in  air 
of  less  than  260  nanometers  (nm))  and  to 
warn  the  consumer  of  the  known 
adverse  effects  to  the  body  after 
exposure  to  ultraviolet  radiation.  FDA 
believes  that  the  user  of  a  sunlamp 
product  can  take  appropriate  action 
when  informed  of  the  possible  adverse 
effects  to  the  body  from  exposure  to 
ultraviolet  radiation,  if  the  product  is 
equipped  with  necessary  safety 
performance  features. 

The  current  10-minute  maximum  timer 
interval  and  the  requirement  concerning 
resumption  of  radiation  emission, 
however,  are  inappropriate  for  newer 
sunlamp  products  now  on  the  market. 
The  agency's  position  on  these  two 
requirements  remains  as  expressed  in 
the  discussion  in  the  preamble  to  the 
proposed  rule  (48  FR  22888). 

FDA  notes  that  the  timer  is  defmed  in 
§  1040.20(b)(10)  as  any  device 
incorporated  into  a  sunlamp  product 
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that  terminates  radiation  emission  after 
a  preset  time  interval.  A  sunlamp 
product  may,  however,  be  designed  to 
use  more  than  one  source  of  ultraviolet 
radiation  with  differing  spectral 
distributions.  Such  a  product  may  need 
to  incorporate  more  than  one  timer  and 
more  than  one  maximum  exposure  time 
to  minimize  potential  injury  to  the  user. 
The  manufacturer  is  required  to  provide 
a  recommended  exposure  schedule  that 
would  not  result  in  acute  injuries  when 
followed  and  to  provide  the  means  to 
enable  the  user  to  follow  these 
instructions  regardless  of  the  complexity 
of  the  spectral  distribution  of  the 
radiation.  The  standard  is  modified  in 
the  Hnal  rule  to  make  this  requirement 
clear. 

4.  A  comment  stated  that  the  language 
orS  1040.20(c)(2)(iv)  of  the  proposed 
amendments  may  be  misleading 
because  the  proposed  language  may  be 
interpreted  to  exclude  timers  that  will 

.  automatically  resume  radiation  at  the 
point  when  power  is  interrupted. 
Because  the  intent  of  the  amendment 
has  been  perceived  to  allow  this  usage, 
the  comment  suggested  that  this 
requirement  be  revised  to  state,  "The 
timer  may  not  automatically  reset  and 
cause  radiation  emission  to  resume  for  a 
period  greater  than  the  unused  portion 
of  the  timer  cycle,  when  emission  from 
the  sunlamp  product  has  been 
terminated." 

The  agency  accepts  the  suggested 
change. 

5.  A  comment  suggested  that  the 
warning  statement  required  by 

§  1040.20(d](l](i]  should  utilize  the  signal 
word  "CAUTION"  rather  than 
"DANGER."  The  conmient  contended 
that  the  word  "DANGER"  implies  an 
immediate  and  serious  threat  to  life,  a 
hazard  not  associated  with  UVA 
sunlamp  products,  i.e.,  sunlamp  products 
that  operate  in  the  wavelength  region  of 
320  to  400  nm.  The  comment  stated  that 
there  is  a  need  for  an  appropriate 
warning  label  cautioning  the  user  that 
certain  safeguards  need  to  be  observed 
to  avoid  injury  and  that  prolonged  use 
has  long-term  risk. 

The  agency  believes  that  the  word 
"DANGER"  as  used  on  the  warning 
statement  is  appropriate.  Exposure  to 
ultraviolet  radiation  can  be  an 
immediate  threat  to  life  for  people  using 
photosensitizing  medications  or 
cosmetics  and  for  people  with  a  medical 
condition  that  causes  them  to  be 
sensitive  to  ultraviolet  radiation,  for 
example,  photoallergies. 

6.  One  comment  urged  that  UVA 
lamps  should  be  exempt  from  the 
provisions  of  9  1040.20(d)  that  require 
the  warning:  "As  with  natural  sunlight, 
overexposure  can  cause  eye  and  skin 


injury  and  alleigic  reactions.  Repeated 
exposure  may  cause  premature  aging  of 
the  skin  and  skin  cancer."  The  comment 
argued  that  radiation  at  wavelengths  in 
air  longer  than  320  nm  cannot  induce 
skin  cancer  and  that  only  radiation  at 
wavelengths  in  air  shorter  than  320  nm 
is  responsible  for  premature  skin  aging. 
The  comment  argued  further  that  UVA 
radiation  that  does  not  contain 
measurable  UVB  radiation  (280  to  320 
nm)  has  positive  effects,  for  example,  a 
UVA  tan  can  protect  a  person  against 
the  harmful  UVB  radiation  of  the  sun 
(photoprotection),  and  UVA  radiation 
that  does  not  contain  UVB  radiation  can 
monomerize  pyrimidine  dimers  in  the 
deoxyribonucleic  acid  (DNA). 

FDA  disagrees  that  it  has  been  proven 
that  UVA  does  not  cause  skin  cancer  or 
premature  skin  aging,  or  that  UVA 
radiation  can  protect  humans  against 
UVB  radiation.  Relatively  few  studies 
have  been  carried  out  on  the  long-term 
biological  effects  of  UVA  radiation  in 
humans  or  in  animals.  Further  studies 
are  needed  to  establish  clearly  the  long- 
term  biological  effects  of  UVA  radiation. 
There  are.  however,  reports  that,  under 
long-term  continuous  exposure,  UVA 
radiation  can  induce  skin  cancer  in  test 
animals  (Refs.  1  and  2).  Also,  there  is 
evidence  that  the  incidence  of  skin 
tumors  induced  in  animals  by 
irradiation  with  a  combination  of  UVB 
and  UVA  radiation  can  be  increased  by 
subsequent  irradiation  with  UVA  alone 
(Ref.  3). 

There  is  evidence  (Ref.  4)  that  UVA 
radiation  can  enhance  the 
photoreactivation  of  pyrimidine  dimers 
in  the  DNA  of  human  leukocytes. 
However,  this  effect  has  not  been  shown 
to  provide  humans  protection  against 
UVB  radiation  (Ref.  5).  The  Task  Force 
on  Photobiology  of  the  American 
Academy  of  Dermatology  has  expressed 
concerns  about  potential  risks  of 
tanning  with  UVA  radiation  (Ref.  6). 

Based  on  available  evidence,  FDA 
concludes  that  to  exempt  UVA  lamps 
from  the  warning  statement  required  by 
the  standard  would  not  promote  the 
public  health  and  safety. 

7.  One  comment  disagreed  with  the 
language  of  the  warning  statement  set 
forth  in  §  1040.20(d)(1)  of  the  proposed 
amendments  and  argued  that  the 
statement,  "If  you  do  not  tan  in  the  sun, 
you  are  unlikely  to  tan  from  the  use  of 
this  product,"  would  be  inappropriate 
because  it  may  confuse  the  sunlamp 
user.  The  comment  argued  that  the 
action  of  direct  exposure  to  the  sun 
cannot  be  compared  to  that  of  exposure 
to  either  UVA  or  UVB  suntanning 
equipment;  that  the  current  warnings 
already  clearly  and  accurately  provide 
the  same  information  in  more  detail;  and 


that  the  quoted  statement  would  be 
redundant  to  the  statement  "Consult  a 
physician  before  using  lamp  if  taking 
any  medication  or  if  you  believe 
yourself  sensitive  to  sunlight." 

The  agency  disagrees  with  the 
conunent.  The  scientific  literature 
clearly  demonstrates  that  some  people 
do  not  tan  or  that  they  tan  only  with 
great  difficulty  using  either  the  sun  or 
sunlamps  (Ref.  7).  People  who,  when 
exposed  to  the  sun,  do  not  tan  or  tan 
only  with  great  difficulty  should  be 
informed  about  the  futility  of  exposures 
to  potentially  hazardous  ultraviolet 
radiation. 

8.  A  comment  disagreed  with  the 
requirements  of  S  1040.20(d)(l)(vi)  and 
(2)  of  the  proposed  amendments,  arguing 
that  there  are  not  any  lamps  that  are 
"uniquely  designed"  for  a  particular 
sunlamp  product.  According  to  the 
comment,  only  a  few  manufacturers  of 
lamps  manufacture  replacement  lamps 
for  other  manufacturers'  sunlamp 
products.  The  comment  stated  that  FDA 
is  providing  an  unfair  competitive 
advantage  to  certain  manufacturers  and 
a  great  disadvantage  to  others  because 
the  additional  labeling  would  be 
extremely  expensive,  in  monetary  as 
well  as  person-hour  terms.  The  conunent 
said  that  the  requirement  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  this  term  is 
used  in  the  Regulatory  Flexibility  Act 
The  comment  stated  further  that  it 
would  be  impossibl*  for  some 
manufacturers  to  maintain  and  service 
their  own  products  because  their 
products  are  distributed  throughout  the 
country  and  urged  the  agency  not  to 
exempt  any  sunlamp  products  or 
ultraviolet  lamps  from  the  proposed 
labeling  requirements.  According  to  the 
comment,  there  would  be  no  way  for 
FDA  to  monitor  whether  a  particular 
unit  was  being  maintained  and  serviced 
by  the  manufacturer  or  its  agent 

After  having  reviewed  reports 
submitted  to  the  agency  under  Part  1002 
(21  CFR  Part  1002),  FDA  agrees  that 
there  are  few  ultraviolet  lamps  that  are 
unique  to  a  sunlamp  product.  The 
agency  concludes  that  a  substitute  lamp 
could  be  made  by  other  manufacturers. 
Also,  FDA  agrees  that  monitoring  the 
maintenance  and  servicing  of  sunlamp 
products  would  be  difTicult  and  would 
not  be  warranted.  For  these  reasons. 
FDA  has  concluded  not  to  exempt  any 
sunlamp  products  or  ultraviolet  lamps 
from  the  labeling  requirements  and  has 
revised  fmal  S  1040.20(d)  (l)(vi)  and  (2) 
accordingly. 

The  comment  does,  however, 
illustrate  that  manufactiu«rs  use  lamps 
produced  by  other  firms.  It  is  also 
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apparent  that  many  of  these  lamps  are 
equivalent  and  can  be  used  safely  in  a 
number  of  diH^erent  models  of  sunlamp 
products.  The  current  standard  is  not 
clear  on  how  a  person  or  manufacturer 
would  be  able  to  determine  that  a 
replacement  lamp  is  equivalent  to  that 
designated  on  the  sunlamp  product  to  be 
used  in  the  product.  FDA  advises  that 
replacement  lamps  must  comply  with 
each  applicable  requirement  of  the 
performance  standard  and  be  certified 
under  S  1010.2  of  the  regulations  (21  CFR 
1010.2).  Section  1040.20(e)  requires  that 
any  ultraviolet  lamp  not  accompanying 
a  sunlamp  product  contain  instructions 
for  its  safe  use.  Thus,  the  manufacturer 
of  a  replacement  ultraviolet  lamp  is 
required  to  state  in  the  user  instructions 
any  speciric  model  of  ultraviolet  lamps 
for  which  the  manufacturer  is  promoting 
its  lamp  as  a  replacement.  FDA  has 
revised  S  1040.20(e)(2)  in  the  final  rule  to 
mai(e  this  concept  clear.  FDA  advises 
that  the  promotion  of  incompatible 
lamps  will  be  considered  as  marketing  a 
falsely  certiHed  product. 

Effective  Date 

The  final  rule  will  become  effective 
September  8, 1986,  for  sunlamp  products 
and  ultraviolet  lamps  that  are 
manufactured  on  or  after  this  date. 
Sunlamp  products  and  ultraviolet  lamps 
manufactured  on  or  after  May  7, 1980, 
but  before  September  8, 1986,  are 
subject  to  the  provisions  of  21  CFR 
1040.20  as  published  in  the  Federal 
Register  of  November  9, 1979  (44  FR 
65337).  The  agency,  however,  does  not 
object  to  any  manufacturer  of  a  sunlamp 
product  or  ultraviolet  lamp  complying 
with  the  final  rule  after  it  is  published 
and  prior  to  its  effective  date,  provided 
the  manufacturer  specifles  on  the 
certification  label  for  the  product  that  it 
complies  with  the  amended  standard 
and  provided  the  manufacturer  complies 
with  the  recordkeeping  and  reporting 
requirements  of  Part  1002. 
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Economic  Impact 

FDA  has  evaluated  the  economic 
consequences  of  this  action  in 
accordance  with  Exectutive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  This  action  has  been 
determined  not  to  be  a  major  rule  as 
deflned  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  A  threshold  assessment 
supporting  this  conclusion  is  on  file  with 
the  Dockets  Management  Branch 
(address  above). 

Paperworii  Reduction  Act  of  1980 

Section  1040.20  (d)  and  (e)  of  this  final 
rule  contains  informatin  collection 
requirements  that  were  submitted  for 
review  and  approval  to  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB).  as  required  by  section  3507  of 
the  Paperwork  Reduction  Act  of  1980. 
The  requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0195. 

List  of  Subjects  in  21  CFR  Part  1040 

Electronic  products,  HID  lamps. 
Incorporation  by  reference,  Lasers, 
Medical  devices.  Radiation  protection. 
Standards,  Sunlamps. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968,  Part  1040  is  amended  to 
read  as  follows:   j 

PART  1040— PERFORMANCE 
STANDARDS  FOR  LIGHT-EMITTING 
PRODUCTS 

1.  The  authority  citation  for  Part  1040 
continues  to  read  as  follows: 

Authority:  Sees.  358. 360A,  82  Slat.  1177- 
1179. 1182  (42  U.S.C.  263f.  263!);  21  CFR  5.10. 


2.  By  revising  §  1040.20,  to  read  as 
follows: 

$  1040.20    Sunlamp  products  and 
ultraviolet  lamp*  intended  for  use  in 
sunlamp  products. 

(a)  Applicability.  (1)  The  provisions  of 
this  section,  as  amended,  are  applicable 
as  specified  herein  to  the  following 
products  manufactured  on  or  after 
September  8, 1986. 

(i)  Any  sunlamp  product. 

(ii)  Any  ultraviolet  lamp  intended  for 
use  in  any  sunlamp  product. 

(2)  Sunlamp  products  and  ultraviolet 
lamps  manufactured  on  or  after  May  7, 
1980,  but  before  September  8, 1986,  are 
subject  to  the  provisions  of  this  section 
as  published  in  the  Federal  Register  of 
November  9, 1979  (44  FR  65357). 

(b)  Definitions.  As  used  in  this  section 
the  following  definitions  apply: 

(1)  "Exposure  position"  means  any 
position,  distance,  orientation,  or 
location  relative  to  the  radiating 
surfaces  of  the  sunlamp  product  at 
which  the  user  is  intended  to  be 
exposed  to  ultraviolet  radiation  fi-om  the 
product,  as  recommended  by  the 
manufacturer. 

(2)  "Intended"  means  the  same  as 
"intended  uses"  in  §  801.4. 

(3)  "Irradiance"  means  the  radiant 
power  incident  on  a  surface  at  a 
specified  location  and  orientation 
relative  to  the  radiating  surface  divided 
by  the  area  of  the  surface,  as  the  area 
becomes  vanishingly  small,  expressed  in 
units  of  watts  per  square  centimeter  (W/ 
cm*). 

(4)  "Maximum  exposure  time"  means 
the  greatest  continuous  exposure  time 
interval  recommended  by  the 
manufacturer  of  the  product. 

(5)  "Maximum  timer  interval"  means 
the  greatest  time  interval  setting  on  the 
timer  of  a  product. 

(6)  "Protective  eyewear"  means  any 
device  designed  to  be  worn  by  users  of  a 
product  to  reduce  exposure  of  the  eyes 
to  radiation  emitted  by  the  product. 

(7)  "Spectral  irradiance"  means  the 
irradiance  resulting  from  radiation 
within  a  wavelength  range  divided  by 
the  wavelength  range  as  the  range 
becomes  vanishingly  small,  expressed  in 
units  of  watts  per  square  centimeter  per 
nanometer  (W/(cmVnm)). 

(8)  "Spectral  transmittance"  means 
the  spectral  irradiance  transmitted 
through  protective  eyewear  divided  by 
the  spectral  irradiance  incident  on  the 
protective  eyewear. 

(9)  "Sunlamp  product"  means  any 
electronic  product  designed  to 
incorporate  one  or  more  ultraviolet 
lamps  and  intended  for  irradiation  of 
any  part  of  the  living  human  body,  by 
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ultraviolet  radiation  with  wavelengths 
in  air  between  200  and  400  nanometers. 
to  induce  skin  tanning. 

(10)  "Timer"  means  any  device 
incorporated  into  a  product  that 
terminates  radiation  emission  after  a 
preset  time  interval. 

(11)  "Ultraviolet  lamp"  means  any 
lamp  that  produces  ultraviolet  radiation 
in  the  wavelength  interval  of  200  to  400 
nanometers  in  air  and  that  is  intended 
for  use  in  any  sunlamp  product. 

(c)  Performance  requirements  (1) 
Irradiance  ratio  limits.  For  each 
sunlamp  product  and  ultraviolet  lamp, 
the  ratio  of  the  irradiance  within  the 
wavelength  range  of  greater  than  200 
nanometers  through  260  nanometers  to 
the  irradiance  within  the  wavelength 
range  of  greater  than  260  nanometers 
through  320  nanometers  may  not  exceed 
0.003  at  any  distance  and  direction  from 
the  product  or  lamp. 

(2)  Timer  system,  (i)  Each  sunlamp 
product  shall  incorporate  a  timer  system 
with  multiple  timer  settings  adequate  for 
the  recommended  exposure  time 
intervals  for  different  exposure  positions 
and  expected  results  of  the  products  as 
specified  in  the  label  required  by 
paragraph  (d)  of  this  section. 

(ii)  The  maximum  timer  interval(s) 
may  not  exceed  the  manufacturer's 
recommended  maximum  exposure 
time(s)  that  is  indicated  on  the  label 
required  by  paragraph  (d](l)(iv]  of  this 
section. 

(iii)  No  timer  interval  may  have  an 
error  greater  than  10  percent  of  the 
maximum  timer  interval  of  the  product. 

(iv)  The  timer  may  not  automatically 
reset  and  cause  radiation  emission  to 
resume  for  a  period  greater  than  the 
unused  portion  of  the  timer  cycle,  when 
emission  from  the  sunlamp  product  has 
been  terminated. 

(v)  The  timer  requirements  do  not 
preclude  a  product  from  allowing  a  user 
to  reset  the  timer  before  the  end  of  the 
preset  time  interval. 

(3)  Control  for  termination  of 
radiation  emission.  Each  sunlamp 
product  shall  incorporate  a  control  on 
the  product  to  enable  the  person  being 
exposed  to  terminate  manually  radiation 
emission  from  the  product  at  any  time 
without  disconnecting  the  electrical  plug 
or  removing  the  ultraviolet  lamp. 

(4)  Protective  eyewear,  (i)  Each 
sunlamp  product  shall  be  accompanied 
by  the  number  of  sets  of  protective 
eyewear  that  is  equal  to  the  maximum 
number  of  persons  that  the  instructions 
provided  under  paragraph  (e)(l)(ii)  of 
this  section  recommend  to  be  exposed 
simultaneously  to  radiation  from  such 
product. 

(ii)  The  spectral  transpiittance  to  the 
eye  of  the  protective  eyewear  required 


by  paragraph  (c)(4)(i)  of  this  section 
shall  not  exceed  a  value  of  0.001  over 
the  wavelength  range  of  greater  than  200 
nanometers  320  nanometers  and  an 
value  of  0.01  over  the  wavelength  range 
of  greater  than  320  nanometers  through 
400  nanometers,  and  shall  be  sufficient 
over  the  wavelength  greater  than  400 
nanometers  to  enable  the  user  to  see 
clearly  enough  to  reset  the  timer. 

(5)  Compatibility  of  lamps.  An 
ultraviolet  lamp  may  not  be  capable  of 
insertion  and  operation  in  either  the 
"single-contact  medium  screw"  or  the 
"double-contact  medium  screw" 
lampholders  described  in  American 
National  Standard  C81.10-1976. 
Specifications  for  Electric  Lamp  Bases 
and  Holders — Screw-Shell  Types,  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  American  National 
Standards  Institute,  1430  Broadway, 
New  York,  NY  10018,  or  available  for 
inspection  at  the  OfHce  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(d)  Label  requirements.  In  addition  to 
the  labeling  requirements  in  Part  601 
and  the  certification  and  identification 
requirements  of  SS  1010.2  and  1010.3, 
each  sunlamp  product  and  ultraviolet 
lamp  shall  be  subject  to  the  labeling 
requirements  prescribed  in  this 
paragraph  and  paragraph  (e)  of  this 
section. 

(1)  Labels  for  sunlamp  products.  Each 
sunlamp  product  shall  have  a  label(s) 
which  contains: 

(i)  A  warning  statement  with  the 
words  "DANGER— Ultraviolet  radiation. 
Follow  instructions.  Avoid 
overexposure.  As  with  natural  sunlight, 
overexposure  can  cause  eye  and  skin 
injury  and  allergic  reactions.  Repeated 
exposure  may  cause  premature  aging  of 
the  skin  and  skin  cancer.  WEAR 
PROTECTIVE  EYEWEAR:  FAILURE  TO 
MAY  RESULT  IN  SEVERE  BURNS  OR 
LONG-TERM  INJURY  TO  THE  EYES. 
Medications  or  cosmetics  may  increase 
your  sensitivity  to  the  ultraviolet 
radiation.  Consult  physician  before 
using  sunlamp  if  you  are  using 
medications  or  have  a  history  of  skin 
problems  or  believe  yourself  especially 
sensitive  to  sunlight.  If  you  do  not  tan  in 
the  sun,  you  are  unlikely  to  tan  from  the 
use  of  this  product." 

(ii)  Recommended  exposure 
position(s).  Any  exposure  position  may 
be  expressed  either  in  terms  of  a 
distance  speciHed  both  in  meters  and  in 
feet  (or  in  inches)  or  through  the  use  of 
markings  or  other  means  to  indicate 
clearly  the  recommended  exposure 
position. 

(iii)  Directions  for  achieving  the 
recommended  exposure  position(s)  and 


a  warning  that  the  use  of  other  positions 
may  result  in  overexposure. 

(iv)  A  recommended  exposure 
schedule  including  duration  and  spacing 
of  sequential  exposures  and  maximum 
exposure  time(s]  in  minutes. 

(v)  A  statement  of  the  time  it  may  take 
before  the  expected  results  appear. 

(vi)  Designation  of  the  ultraviolet 
lamp  type  to  be  used  in  the  product. 

(2)  Labels  for  ultraviolet  lamps.  Each 
ultraviolet  lamp  shall  have  a  label  which 
contains: 

(i)  The  words  "Sunlamp — DANGER — 
Ultraviolet  radiation.  Follow 
instructions." 

(ii)  The  model  identification. 

(iii)  The  words  "Use  ONLY  in  fixture 
equipped  with  a  timer." 

(3)  Label  specifications,  [i]  Any  label 
prescribed  in  this  paragraph  for  sunlamp 
products  shall  be  permanently  affixed  or 
inscribed  on  an  exterior  surface  of  the 
product  when  fully  assembled  for  use  so 
as  to  be  legible  and  readily  accessible  to 
view  by  the  person  being  exposed 
immediately  before  the  use  of  the 
product. 

(ii)  Any  label  prescribed  in  this 
paragraph  for  ultraviolet  lamps  shall  be 
permanently  affixed  or  inscribed  on  the 
product  so  as  to  be  legible  and  readily 
accessible  to  view. 

(iii)  If  the  size,  configuration,  design, 
or  function  of  the  sunlamp  product  or 
ultraviolet  lamp  would  preclude 
compliance  with  the  requirements  for 
any  required  label  or  would  render  the 
required  wording  of  such  label 
inappropriate  or  ineffective,  or  would 
render  the  required  label  unnecessary, 
the  Director,  OfBce  of  Compliance 
(HFZ-300),  Center  for  Devices  and 
Radiological  Health,  on  the  Center's 
own  initiative  or  upon  written 
application  by  the  manufacturer,  may 
approve  alternate  means  of  providing 
such  labels),  alemate  wording  for  such 
label(s).  or  deletion,  as  applicable. 

(iv)  In  lieu  of  permanently  afRxing  or 
inscribing  tags  or  labels  on  the 
ultraviolet  lamp  as  required  by 
§S  1010.2(b)  and  1010.3(a),  the 
manfacturer  of  the  ultraviolet  lamp  may 
permanently  affix  or  inscribe  such 
required  tags  or  labels  on  the  lamp 
packaging  uniquely  associated  with  the 
lamp,  if  the  name  of  the  manufacturer 
and  month  and  year  of  manufacture  are 
permanently  affixed  or  inscribed  on  the 
exterior  surface  of  the  ultraviolet  lamp 
so  as  to  be  legible  and  readily 
accessible  to  view.  The  name  of  the 
manufacturer  and  month  and  year  of 
manufacture  affixed  or  inscribed  on  the 
exterior  surface  of  the  lamp  may  be 
expressed  in  code  or  symbols,  if  the 
manufacturer  has  previously  supplied 
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the  Director,  Office  of  Compliance 
(HFZ-300),  Center  for  Devices  and 
Radiological  Health,  with  the  key  to 
such  code  or  symbols  and  the  location 
of  the  coded  information  or  symbols  on 
the  ultraviolet  lamp.  The  label  or  tag 
affixed  or  inscribed  on  the  lamp 
packaging  may  provide  either  the  month 
and  year  of  manufacture  without 
abbreviation,  or  information  to  allow  the 
date  to  be  readily  decoded. 

(v)  A  label  may  contain  statements  or 
illustrations  in  addition  to  those 
required  by  this  paragraph  if  the 
additional  statements  are  not  false  or 
misleading  in  any  particular;  e.g.,  if  they 
do  not  diminish  die  impact  of  the 
required  statements;  and  are  not 
prohibited  by  this  chapter. 
(Information  collection  requirements 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0910- 
0195.) 

(e)  Instructions  to  be  provided  to 
users.  Each  manufacturer  of  a  sunlamp 
product  and  ultraviolet  lamp  shall 
provide  or  cause  to  be  provided  to 
purchasers  and.  upon  request,  to  others 
at  a  cost  not  to  exceed  the  cost  of 
pubUcation  and  distribution,  adequate 
instructions  for  use  to  avoid  or  to 
minimize  potential  injury  to  the  user, 
including  the  following  technical  and 
safety  information  as  applicable: 

(1)  Sunlamp  products.  The  users' 
instructions  for  a  sunlamp  product  shall 
contain: 


(i)  A  reproduction  of  the  label(s) 
required  in  paragraph  (d)(1)  of  this 
section  prominently  displayed  at  the 
beginning  of  the  instructions. 

(ii)  A  statement  of  the  maximum 
number  of  people  who  may  be  exposed 
to  the  product  at  the  same  time  and  a 
warning  that  only  that  number  of 
protective  eyewear  has  been  provided. 

(iii)  Instructions  for  the  proper 
operation  of  the  product  including  the 
function,  use,  and  setting  of  the  timer 
and  other  controls,  and  the  use  of 
protective  eyewear. 

(iv)  Instructions  for  determining  the 
correct  exposure  time  and  schedule  for 
persons  according  to  skin  type. 

(v)  Instructions  for  obtaining  repairs 
and  recommended  replacement 
components  and  accessories  which  are 
compatible  with  the  product,  including 
compatible  protective  eyewear, 
ultraviolet  lamps,  timers,  reflectors,  and 
filters,  and  which  will,  if  installed  or 
used  as  instructed,  result  in  continued 
compliance  with  the  standard. 

(2)  Ultraviolet  lamps.  The  users' 
instructions  for  an  ultraviolet  lamp  not 
accompanying  a  sunlamp  product  shall 
contain: 

(i)  A  reproduction  of  the  label(s) 
required  in  paragraph  (d)  (1)  (i)  and  (2) 
of  this  section,  prominently  displayed  at 
the  beginning  of  the  instructions. 

(ii)  A  warning  that  the  instructions 
accompanying  the  sunlamp  product 


should  always  be  followed  to  avoid  or 
to  minimize  potential  injury. 

(iii)  A  clear  identification  by  brand 
and  model  designation  of  all  lamp 
models  for  which  replacement  lamps  are 
promoted,  if  applicable.- 
(Information  collection  requirements 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0910- 
0195.) 

(f)  Test  for  determination  of 
coinpliance.  Tests  on  which  certification 
pursuant  to  §  1010.2  is  based  shall 
account  for  all  errors  and  statistical 
uncertainties  in  the  process  and, 
wherever  applicable,  for  changes  in 
radiation  emission  or  degradation  in 
radiation  safety  with  age  of  the  product. 
Measurements  for  certification  purposes 
shall  be  made  under  those  operational 
conditions,  lamp  voltage,  current,  and 
position  as  recommended  by  the 
manufacturer.  For  these  measurements, 
the  measuring  instrument  shall  be 
positioned  at  the  recommended 
exposure  position  and  so  oriented  as  to 
result  in  the  maximum  detection  of  the 
radiation  by  the  instrument. 

Dated:  August  12, 1985. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-21253  Filed  9-5-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Pennanent  State  Regulatory  Program 
of  Utah 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

interior. 

AcnoN:  Final  rule. 

summary:  OSM  is  announcing  its 
approval  of  an  extension  of  the  deadline 
for  Utah  to  resubmit  rules  (1)  governing 
a  blaster  training,  examination  and 
certification  program  as  required  by  the 
Federal  regulations  at  30  CFR  Part  B50, 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation. 

On  March  20. 1984,  Utah  requested  an 
extension  to  develop  a  blaster 
certification  program.  On  June  8, 1984, 
OSM  announced  its  decision  to  extend 
Utah's  deadline  to  June  10, 1985  (49  FR 
23836).  On  June  6, 1965.  Utah  indicated 
that  an  additional  six-month  extension 
was  necessary. 

On  July  10, 1985,  OSM  invited  public 
comment  on  the  proposal  to  extend  the 
deadline  for  an  additional  six  months 
(50  FR  28107). 

All  States  with  regulatory  pro^ama 
approved  under  the  Surface  Mining 
Qontrol  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4. 1964.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  OSM  is 
announcing  its  approval  to  modify  the 
deadline  for  Utah  to  develop  and  adopt 
its  blaster  program. 
emcnvi  date:  September  6. 1985. 
RM  nmTNCH  INFORMATION  CONTACT. 
Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  OfHce,  Office  of 
Surface  Mining,  219  Central  Avenue, 
N.W,  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1468. 
SUPfLEMCNTARV  INFORMATKHI:  On 
March  4, 1983,  OSM  issued  flnal  rules 
effective  April  14, 1963.  establishing  die 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9466).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 


examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of  . 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  »vithin  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Utah's  program,  the 
applicable  date  is  12  months  after 
publication  date  of  OSM's  rule  or  March 
4,1984. 

On  March  20, 1984.  the  State  of  Utah 
submitted  to  OSM  a  request  for  an 
extension  until  April  4. 1985.  to  submit 
final  rules  addressing  the  blaster 
certification  program.  In  the  April  23, 
1984  Federal  Register  (49  FR  17M0). 
OSM  proposed  a  thirteen-month 
extension  for  Utah  to  submit  to  OSM  a 
proposed  blaster  training  program. 
Public  comment  on  this  proposal  was 
sought  for  30  days  ending  May  23, 1984. 
On  June  8, 1984  (49  FR  23836),  OSM 
announced  its  decision  to  extend  the 
deadline  for  Utah  to  develop  a 
program;  giving  Utah  12  months 
additional  time  to  study  the  rule  and 
statutory  changes  needed  to  bring  Utah's 
rules  into  compliance  with  the  revised 
Federal  rules,  and  extending  the 
deadline  period  to  June  10, 1985. 

The  Utah  Rules  Revision  Committee 
planned  to  formulate  a  blaster 
certification  program  together  with  other 
revisions  to  the  Federal  rules.  Tlie  State 
indicated  that  its  certification  program, 
which  is  administered  through  the  Utah 
Industrial  Coounission,  would  provide 
the  necessary  protection  until  the  State 
developed  a  program  under  its  approved 
surface  mining  regulatory  program. 

In  a  June  6, 1965  letter  to  OSM.  ttie 
State  of  Utah  indicated  that  an 
additional  six-month  extension  was 
necessary  to  review  any  of  OSM's 
concerns  and  changes  to  its  proposed 
program.  The  State  noted  that  in 
considering  the  impact  of  a  six-month 
extension,  OSM  should  recognize  that 
Utah  is  predominately  an  underground 
coal  mining  State,  and  that  coal  mining 
currenUy  underway  in  the  State  is 
underground  mining.  Blasting  associated 
with  those  operations  is  under  the 
direction  of  the  Utah  Industrial 
Commission,  in  coordination  with  the 
Mine  Safety  and  Health  Administration. 

On  July  10. 1985,  OSM  announced 
procedures  for  the  public  comment 
period  on  the  State's  request  to  finiher 
extend  the  deadline  to  submit  a  blaster 
certification  program  (50  FR  28107).  The 
public  comment  period  ended  August  9, 
1985.  No  comments  were  received  by 
OSM  in  response  to  the  request  for 
comments. 


UM 


Director's  Decision 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Utah  to  submit  a 
proposed  blaster  training  program.  The 
Director  is  granting  the  State  an 
extension  of  six  months.  This  extension 
will  allow  the  Utah  Division  of  Oil.  Gas 
and  Mining  an  opportunity  to  coordinate 
the  development  of  the  program  with  the 
Utah  Industrial  Commission.    ' 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will!  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  August  25, 1985. 
led  O.  Christensen, 

Acting  Director,  Office  of  Surface  Mining. 

PART  944— UTAH 

1.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
(Control  and  Reclamation  Act  of  1977  (30 
U5.C.  1201  et  seq.). 

2. 30  CFR  Part  944  is  amended  by 
revising  §  944.16  to  read  as  follows: 
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§  944.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17  Utah  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  March  6. 1986,  Utah  shall 
submit  for  OSM's  approval: 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

(b)  [Reserved]. 

(FR  Doc.  85-21303  Filed  9-5-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Notice  of  Issuance  of  Program 
Announcement,  "Nonparticipating 
State  Initiative" 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 

action:  Notice  of  Issuance  of  Program 
Announcement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 
pursuiint  to  the  provisions  of  Section 
223(d)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  42 
U.S.C.  5633,  el.  seq.,  as  amended  (Pub.  L. 
93— il5,  as  amended  by  Pub.  L.  94-503. 
Pub.  L.  95-115.  Pub.  L.  96-509,  and  Pub. 
L.  98-473)  (hereinafter  "Act")  is  issuing  a 
program  announcement  and  a 
solicitation  for  applications  from  States 
not  participating  in  the  formula  grant 
pmgram  as  authorized  by  Part  B. 
Slibpart  I  of  the  Act.  Eligible  applicants 
are  limited  to  local  public  and  private 
nonprofit  agencies  in  those  States  not 
participating  in  the  Act.  Those  States 
are  North  Dakota,  South  Dakota, 
Nevada,  Wyoming  and  Flavvaii. 

I.  Introduction  and  Background 

Pursuant  to  section  223(d)  of  the  Act. 
the  OJJDP  Administrator  must  endeavor 
to  make  the  formula  grant  fund 
iiilotment  und^r  section  222(a)  of  the 
Act,  of  a  State  which  chooses  not  to 
participate  or  loses  its  eligibility  to 
participate  in  the  formula  grant  program, 
available  to  local  public  and  private 
nonprofit  agencies  within  the 
nonparticipating  State.  The  funds  may 
be  used  only  for  the  purpose(s)  of 
ichieving: 

A.  Section  223(hj(12)(A),  which 
provides  thnt  juveniles  who  are  charged 
with  or  who  have  committed  offen.ses 
;h.'it  would  not  be  criminal  if  committed 
by  an  adult  or  offenses  which  do  not 
constitute  violdtion.s  of  valid  court 
orders,  or  such  nonoffenders  as 
dependent  or  neglected  children,  shall 
not  be  placed  in  secure  datention 
facilities  or  secure  correctional  facilities. 
This  does  nut  mean  that  such  juveniles 
may  not  come  under  the  jurisdiction  of 
the  juvenile  justice  system,  nor  does  it 
n;ean  that  s;ich  juveniles  may  not  be 
placed  under  supervised  custody  by  the 
juvenile  court  in  circumstances  which 
conform  to  section  223(a){12)(A)    ' 
limitations  on  pUct  .ment  in  secure 
facilities: 

B.  Section  223(a)(13),  which  provides 
that  juveniles  alleged  to  be  or  found  to 


be  delinquent,  status  offenders,  and 
nonoffenders  shall  not  be  detained  or 
confined  in  any  institution  in  which  they 
have  regular  contact  with  incarcerated 
adults  convicted  of  crimes  or  awaiting 
trial  on  criminal  charges: 

C.  Section  223(a)(14).  which  provides 
that  no  juvenile  shall  be  detained  or 
confined  in  any  jail  or  lockup  for  adults 
except  criminal-type  juvenile  offenders 
awaiting  an  initial  court  appearance 
pursuant  to  an  enforceable  State  law 
within  24  hours  after  being  taken  into 
custody  (excluding  weekends  and 
holidays)  provided  that  such  exceptions 
are  limited  to  areas  which: 

— Are  outside  a  Metropolitan  Statistical 

Area. 
— have  no  existing  acceptable 

alternative  placements  available,  and 
— provide  for  the  sight  and  sound 

separation  of  juveniles  and 

incarcerated  adults. 

II.  Definition  of  Terms 

A.  Adult  jail.  A  locked  facility, 
admini.sterd  by  State,  county,  or  local 
law  enforcement  and  public  or  private 
correctional  agencies,  the  purpose  of 
which  is  to  detain  adults  charged  with 
violating  criminal  law.  pending  trial. 
Also  considered  as  adult  jails  are  those 
facilities  used  to  hold  convicted  adult 
criminal  offenders  usually  sentenced  for 
less  than  one  year. 

B.  Adult  lockup.  Similar  to  an  adult 
jail  except  that  an  adult  lockup  is 
generally  a  municipal  or  police  facility 
of  a  temporary  nature  which  does  not 
hold  persons  after  they  have  been 
formally  charged. 

C.  Criminal-type  offender.  A  juvenile 
offender  who  has  been  adjudicated  for 
conduct  which  would,  under  the  law  of 
the  jurisdiction  in  which  the  offense  was 
committed,  be  a  crime  if  committed  by 
an  adult. 

D.  Accused  juvenile.  A  juvenile  on 
whom  a  petition  has  been  filed  in  the 
juvenile  court  or  other  action  has 
occured  alleging  that  such  juvenile  is  a 
juvenile  offender,  i.e.,  a  criminal-type 
offender  or  a  status  offender,  and  no 
final  adjudication  has  been  made  by  the 
juvenile  court. 

E.  .Adjudicated  juvenile.  The  juvenile 
with  respect  to  whom  the  juvenile  court 
h.i3  determined  that  such  juvenile  is  a 
juvenile  offender,  i.e.,  a  criminal-type 
offender  or  a  status  offender. 

F.  luvenile  offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  offense 
limitations  as  defined  by  State  law,  i.e., 
a  criminal-type  offender  or  a  status 
offender. 


G.  Lawful  custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  or 
of  a  judicial  order  or  decree. 

H.  Local  private  nonprofit  agency.  A 
private  nonprofit  agency  or  organization 
that  provides  services  within  an 
identifiable  unit  or  a  combination  of 
units  of  general  local  government,  but 
which  is  not  under  public  supervision  or 
control,  and  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  has  been  held  by 
IRS  be  tax-exempt  under  the  provisions 
of  secfion  510(c)(3)  of  the  1954  Internal 
Revenue  Code. 

I.  Local  public  agency.  Any  unit  of 
local  government,  combination  of  such 
units,  or  any  department,  agency,  or 
instrumentality  of  any  such  unit  or 
combination  of  such  units. 

J.  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court,  usually  under  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

K.  Nonparticipating  State.  A  State 
which  chooses  not  to  submit  a  plan,  fails 
to  submit  a  plan,  or  submits  a  plan 
which  does  not  meet  the  requirements  of 
section  223  of  the  Act  and  thus  is  not 
participating  in  the  formula  grant 
program  authorized  by  Part  B  of  the  Act: 
or  a  State  found  ineligible  to  receive 
funds  because  of  failure  to  achieve  or 
maintain  compliance  with  a  statutory 
mandate. 

L,  Secure.  As  used  to  define  a 
detention  or  correctional  facility  this 
term  includes  residential  facilities  which 
include  construction  fixtures  designed  to 
physically  restrict  the  movements  and 
activities  of  persons  in  custody  such  as 
locked  rooms  and  buildings,  fences,  or 
other  physical  structures.  It  does  not 
include  facilities  where  physical 
restriction  of  movement  or  activity  is 
provided  solely  through  facility  staff. 

M.  Status  offender  A  juvenile 
offender  who  has  been  charged  with  or 
adjudicated  for  conduct  which  would 
not,  under  the  law  cf  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

N.  Valid  Court  Order  The  term  means 
a  court  order  given  by  a  juvenile  court 
judge  to  a  juvenile  who  has  been 
brought  before  the  court  and  made 
subject  to  a  court  order.  The  use  of  the 
word  "valid"  permits  the  incarceration 
of  juveniles  for  violation  of  a  valid  court 
order  only  if  they  received  their  full  due 
process  rights  as  guaranteed  by  the 
Constitution  of  the  United  States. 


UM 


Federal  Register  /  Vol.  50.  No.  173  /  Friday.  September  6,  1985  /  Notices 36559 


O.  StQte  Progmm  Coordinator.  The 
agency/ocganization  selected  by  OIJDP 
to  implement  IHiase  I  and  U  of  this 
Initiative. 

UI.  Program  Objectives 

Pursuant  to  section  223(d)  of  the  Act 
and  coupled  with  sections  223(a)  (12), 
(13)  and  (14),  the  OJIDP  is  sponsoring  a 
program  to  support  the  development  and 
implementation  of  projects  to  improve 
the  detention  and  incarceration 
practices,  policies,  programs,  and 
alternative  services  within    . 
nonparticipating  States  which  addrej 
the  problems  associated  with  placing 
status  offenders  in  secure  facilities  and 
any  juveniles  ki  adult  jails  and  lockups. 
This  program  is  intended  to  provide 
resources,  both  financial  and  technical, 
to  jurisdictions  in  nonparticipating 
States  to  assist  them  in  planning  and 
implementing  a  viable  strategy  for 
providing  court  ordered  supervision  and 
protection  programs  for  status  offenders 
and  nonoffenders  as  an  alternative  to 
the  use  of  secure  facilities,  thereby 
moving  the  State  toward  compliance 
with  section  223(a)(12)(A).  and 
achieving  both  separation  of  juveniles 
and  incarcerated  adults  and  removal  of 
juveniles  from  adult  jails  and  lockups. 
This  solicitation  is  an  attempt  to  make  it 
possible  for  non-participating  States  to 
move  toward  compliance  with  Act 
mandates  while  still  providing 
appropriate  supervision  for  children  in 
need  of  supervision.  It  is  hoped  that 
alternatives  to  secure  detention  can  be 
found  that  provide  adequate  supervision 
and  protection  for  status  offenders 
without  requiring  authorities  ta  charge 
the  offender  with  a  criminal  offense. 

IV.  Program  DescriptifHi 

A.  Problem  Addressed 

Many  communities  have  not  been 
able  to  implement  the  mandates  of  the 
Act  because  the  State  elected  not  to 
participate  in  the  formula  grant  program 
or  became  ineligible  to  continue 
participating  in  the  program.  The  limited 
number  of  alternative  resources 
available  to  them  has  often  resulted  in 
an  over  reliance  on  the  use  of  jails,  lock- 
ups and  other  secure  facilities  for 
criminal-type,  status  and  non-offenders. 

This  program  is  aimed  at  providing 
resources  to  establish  alternative 
programs  and  services  to  eliminate  the 
use  of  secure  facilities  for  the  placement 
of  status  offenders  and  non-offenders 
and  the  use  of  adult  jails  and  lockups  for 
the  detention  of  juveniles.  It  is  also 
intended  to  focus  on  the  policies  and 
practices  which  result  in  the 
inappropriate  placement  of  youth.  The 


major  areas  of  concern  include,  but  are 

not  limited  to: 

— A  general  lack  of  alternative 
residential  and  non-residential 
programs  for  youth  awaiting  court 
appearance. 

— Lack  of  community  resources  to 
effectively  provide  supervisory 
control  «nd  protection  of  status 
offenders  and  non-offenders  in  the 
community,  in  the  schools  and  within 
the  family  structure,  particularly  drug 
and  alcohol  dependent  youth, 
runaways  and  truants,  resulting  in 
subsequent  uncontrollable  behavior 
and  victimization. 

— A  lack  of  24-hour  intake  screening  and 
a  lack  of  objective  intake  criteria. 

B.  Target  Population 

The  population  expected  to  benefit 
from  this  initiative  is  juveniles  who  are 
currently  held  in  adult  jails  and  lockups 
and  status  offenders  and  non-offenders 
who  are  either  being  placed  in  secure 
facilities,  or  who,  because  they  are  being 
ignored  by  the  juvenile  justice  system, 
are  at  risk  of  future  placement  in  such 
facilities. 

C.  Results  Sought 

1.  The  removal  of  juveniles  from  adult 
jails  and  lockups  through  identification, 
development  and  utilization  of  viable 
alternatives  to  the  use  of  adult  jails  and 
lockups. 

2.  llie  development  of  a  flexible 
network  of  service  and  placement 
options  for  juvenile  offenders  and  non- 
offenders which  will  provide 
supervision  and  control  to  such 
juveniles,  protect  them  from 
victimization  and  exploitation,  and  hold 
them  accountable  for  their  offenses. 

3.  The  development  and  adoption  of 
intake  criteria,  consistent  with 
nationally  recommended  standards,  for 
alleged  juvenile  offenders  and  non- 
offenders who  are  awaiting  court 
appearance. 

4.  An  enhanced  capacity  for  parents, 
schools,  and  police  to  resolve  problems 
of  youth  without  the  use  of  jails  and 
lockups.  This  includes,  where 
appropriate,  the  coordination  and 
integration  of  pilblic  and  private  juvenile 
services. 

V.  Program  Strategy 

This  program  employs  a  two-phased 
approach.  Phase  I  is  a  planning  and 
analysis  period  with  Phase  11  being  the 
implementation  of  the  plan  developed 
within  the  nonparticipating  State.  A 
State  Program  Coordinator  (SPC)  will  be 
selected  by  OJJDP  through  this 
competitive  announcement  and.  through 
a  24- month  cooperative  agreement  with 
OJJDP.  will  receive  an  award  of  funds  to 


implement  both  Phase  I  and  Phase  II  of 
this,  program.  During  Phase  I.  the  State 
Program  Coordinator  will  develop,  in 
conjunction  with  local  jurisdictions 
across  the  State,  a  systematic  Statewide 
plan  for  (1 )  Removing  juveniles  from 
adult  jails  and  lockups:  and  (2)  removing 
status  offenders  and  non-offenders  from 
secure  facilities  by  providing  court 
ordered  supervision  and  protection 
programs  for  such  status  offenders  and 
non-offenders.  During  Phase  11  the  SPC 
will  act  as  the  conduit  for  funds  to  local 
jurisdictions  and  provide  the  necessary' 
coordination  and  oversite  of  the  plan 
implementation. 

A.  Phase  I:  Planning  and  Analysis 

Phase  I  is  directed  toward  planning 
and  analysis  which  will  result  in  an 
action  plan  for  removing  juveniles  from 
adult  jails  and  lockups  and  the 
super\ision  and  protection  of  {Status 
offenders  and  non-offenders  which  will 
be  available  upon  rernoval  from  secure 
faciUties.  The  State  Program 
Coordinator,  with  technical  assistance 
from  OJJDP  as  necessary,  will  undertake 
a  planning  process  consisting  of  a 
definition  and  assessment  of  the 
problems,  needs  assessment,  policy  and 
plan  development,  program 
development  and  program  monitoring. 

During  Phase  1,  which  will  be 
completed  during  a  six  month  period, 
the  following  problems  should  be 
addressed  with  appropriate  strategies 
developed  and  incorporated  into  an 
action  plan: 

1.  Lack  of  coordination  and 
cooperation  between  enforcement 
ofHcials,  the  judiciary,  public  and 
private  service  providers,  and  local 
public  interest  groups,  which  contribute 
to  the  inappropriate  placement  of 
juveniles  in  jails  and  lockups. 

2.  Need  to  develop  a  flexible  network 
of  services  and  programs,  amenable  to 
the  local  jurisdiction's  needs  and 
capabiUties. 

3.  Need  to  develop  alternative 
services  which  can  be  sustained  ox'er 
time  with  local  resources,  inclusive  of 
but  not  limited  to: 

a.  Supervision  of  juveniles  in  facilities 
which  conform  to  the  Act  defmition  of 
"secure,"  but  which  control  the  self- 
destructive  behavior  of  juveniles. 

b.  Intensive  supervision  in  a  child's 
home  as  a  placement  alternative. 

c.  Emergency  foster  care,  shelter  care 
and  independent  living  arrangements. 

d.  Crisis  inter\'ention  services  and 
short-term  residential  crisis  intervention 
programs  which  can  be  used  fo^conflict 
mediation,  emergency  holding  and 
provision  of  emergency  attention  for 
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youth  with  physical  or  emotional 
problems. 

e.  Development  of  objective  intake 
criteria  which  are  based  upon  a 
presumption  of  release,  utilization  of 
least  restrictive  alternatives,  protection 
of  the  right  to  due  process,  and 
maintenance  of  a  child's  ties  to  the 
family  and  community. 

f.  Twenty-four  (24)  hour  intake 
screening  services. 

B.  Phase  II:  Plan  Iniplemeniotion 

Phase  II  will  implement  the 
comprehensive  strategy  to  supervise  and 
protect  status  offenders  and  non- 
offenders and  remove  juveniles  from 
adult  jails,  developed  in  Phase  I.  This 
will  be  accomplished  by  the  State 
Program  Coordinator  contracting  the 
program  dollars  to  local  jurisdictions  to 
implement  specific  programs  and 
projects  during  the  18  months  remaining 
in  the  initia!  budget  period  upon 
completion  of  Phase  1.  The  SPC.  with  the 
assistance  of  OJIDP.  will  provide 
financial  and  program  assistance  to 
support  plan  implementation. 

The  responsibilities  of  the  SPC  will 
include,  but  will  not  be  limited  to, 
working  with  key  local  officials  in 
development  of  the  program 
implementation  strategy  developing 
selection  criteria  for  determining  which 
projects  will  receive  funds,  screening 
applicants,  and  following  final  review 
and  approval  by  OjJDP,  award  contracts 
for  project  implementation.  The  SPC 
also  will  provide  assistance  to  project 
implementors  in  maintaining  Hnancial 
accountability,  and  coordinate  activities 
within  the  State  to  ensure  that  funded 
projects  are  consistent  with  the  plan 
developed  and  are  meeting  defined 
objectives  consistent  with  this  program 
announcement. 

VI.  Dollar  Range  and  Number  of  Awards 

A.  The  project  period  for  this  program 
is  three  years  from  date  of  award,  with  a 
total  funding  commitment  of  up  to 
$450,000  for  the  initial  two  year  budget 
period  for  each  of  the  applicants 
selected  in  the  five  nonparticipating 
States.  A  final  12  month  budget  period 
award  will  be  based  upon  satisfactory 
completion  of  identified  objectives  and 
is  subject  to  availability  of  Fiscal  Year 
1986  funds  to  carry  out  the  purposes  of 
section  223(d)  of  the  Act.  Funds  will  be 
made  available  through  a  cooperative 
agreement.  Financial  support  for  the 
SPC  (planning  and  administration  costs) 
may  not  exceed  $90,000  for  the  initial 
budget  period  (i.e..  20%  of  the  total 
$45a000  award).  The  remainder  of  the 
initial  budget  period  award  will  be 
contracted  by  the  SPC  to  local  public 
and  private  nonproflt  agencies  for 


implementation  of  Phase  II  of  the 
Initiative.  SPC  financial  support  for  the 
second  budget  period  will  be  negotiated 
on  a  case  by  case  basis,  not  to  exceed 
20%  of  the  award.  Financial  assistance 
provided  under  this  program  requires  no 
matching  contribution  except  as 
provided  in  section  VI-C  of  this 
announcement  regarding  construction 
funds. 

B.  One  application  per  State  will  be 
selected  for  each  of  the  five 
nonparticipating  States  pursuant  to  the 
selection  criteria  established  in  this 
announcement,  and  consistent  with  the 
OJJDP  Competition  and  Peer  Review 
Policy  as  issued  in  the  Federal  Register 
on  August  2. 1985  (50  FR  31361).  The 
agency  organization  selected  as  the  SPC 
will  not  be  eligible  to  receive  funds  for 
purposes  related  to  section  223(d) 
beyond  the  three  year  project  period. 

C.  Up  to  one-fourth  of  the  funds 
received  by  a  subrecipient  local 
jurisdiction  for  Phase  II  may  be  used  for 
construction  or  renovation  purposes.  All 
construction  funds  must  be  used  for 
innovative  community-based  facilities 
for  less  than  20  persons  which  meet  the 
secure  requirements  of  the  Act  and  must 
be  approved  in  advance  by  OJJDP.  All 
construction  funds  must  be  matched 
dollar  for  dollar  (in  cash]  by  the  local 
jurisdiction.  The  SPC  and  the  local 
jurisdiction  will  be  held  accountable  for 
adherence  to  section  227  of  the  Act  and 
the  requirements  for  construction 
programs  as  contained  in  the  effective 
edition  of  the  Financial  and 
Administrative  Guide  for  Grants. 
M7100.1.  In  addition,  the  erection  of  new 
buildings  or  the  renovation  of  jails  or 
lockups  will  not  be  permitted  with  funds 
acquired  through  this  progam. 

VII.  Program  Eligibility/ Applicant 
Capability 

Applications  to  serve  as  the  State 
Program  Coordinator  are  invited  from 
local  public  and  local  private  nonprofit 
agencies  within  the  five  nonparticipating 
States  (Hawaii,  Nevada,  North  Dakota. 
South  Dakota,  and  Wyoming),  which 
have  knowledge  and  experience  in 
developing  and/or  implementing 
programs  and  projects  on  a  Statewide 
basis  at  the  local  level. 

The  applicant  must: 

A.  Demonstrate  knowledge  of  and 
experience  with  juvenile  justice 
systems;  local  jails,  lockups,  and  secure 
detention  facilities;  the  problems, 
strategies  and  program  alternatives 
necessary  to  achieve  the  objectives  of 
this  program;  and.  plan  development 
and  implementation. 

B.  Have  the  demonstrated  capability 
or  experience  to  develop  management 


and  fiscal  systems  necessary  for  the 
proper  administration  of  Federal  fluids. 

C.  Demonstrate  its  ability  to  fulfill  the 
activities  and  responsibilities  identified 
in  Section  V  of  this  announcement. 

D.  Demonstrate  the  ability  to  work 
effectively  with  local  and  State  elected 
public  officials,  key  decision  makers  in 
the  juvenile  justice  system  and  the 
Boards  of  public  and  private  youth 
service  providers  which  exist  within  the 
State. 

E.  Provide  a  detailed  task  specific 
description  of  activities  which  include  a 
proposed  level  of  OJJDP  involvement  in 
each  task. 

VIII.  Application  Submission  Procedurafl 
and  Deadlines 

Prospective  applicants  for  the  State 
Program  Coordinator  must  mail  or  hand 
deliver  one  (1)  original  and  two  (2) 
copies  of  the  application,  using  Standard 
Form  424  to  Mrs.  Emily  C.  Martin.  State 
Relations  and  Assistance  Division, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue.  NW..  Washington.  D.C.  20531, 
by  October  4, 1985.  Applications  sent  by 
mail  will  be  considered  to  be  received 
on  time  if  sent  by  registered  mail  or 
certified  mail  no  later  than  October  4, 
1985,  as  evidence  by  the  U.S.  Postal 
Service  postmark  or  the  receipt  from  the 
U.S.  Postal  Services.  Section  IX  of  this 
program  announcement  identifies  what 
must  be  contained  in  the  application  for 
the  State  Program  Coordinator. 

IX.  Contents  and  Selection  Criteria  for 
tlie  State  Program  Coordinator 
Applications 

A.  Contents  of  Application 

.  These  requirements  are  to  be  used  in 
lieu  of  the  Part  D-Program  Narrative 
instructions  in  the  Standard  Federal 
Assistance  Form  424.  In  order  to  be 
considered  for  funding,  applications  for 
the  State  Program  Coordinator  must 
include  the  following: 

1.  Project  Goals  and  Objectives. 
Identify  the  specific  objectives  and 
describe  the  program  strategy  to  be 
pursued  in  accomplishing  the  results 
sought  by  this  solicitation.  Discuss  in 
detail  the  tasks  and  activities  necessary 
to  accomplish  stated  objectives.  Provide 
a  24  month  workplan.  broken  down  into 
six  month  segments,  which  identifies 
objectives  in  relation  to  tasks,  specific 
milestones  and  timeframes.  Each  task 
should  include  a  proposed  level  of 
OJJDP  involvement. 

2.  Problem  Definition,  a.  Discuss  for 
your  State  your  understanding  of:  (1) 
The  placement  of  juveniles  in  adult  jails 
and  lockups  and  status  offenders  and 
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non-offenders  in  secure  detention  or 
correctional  facilities  and  the  issues 
surrounding  the  removal  of  such 
juveniles  from  the  facilities,  (2)  State 
legislative  activities  related  to 
supervision  and  protection  of  status 
offenders  and  non-offenders  and  jail 
removal,  and  (3)  program,  services  and 
various  approaches  which  can  be 
explored  in  an  effort  to  achieve  the 
Act's  mandates. 

b.  Discuss  the  anticipated  major 
difHculties  and  problem  areas  in  the 
management  and  implementation  of 
Phase  I  activities,  selection  of 
jurisdictions  for  implementing  Phase  II. 
management  of  Phase  II  activities,  and 
coordination  with  OJJDP.  This 
discussion  of  anticipated  problems 
should  also  address  potential  or 
recommended  approaches  for  their 
solution. 

c.  Proposals  must  address  the 
following  points  regarding  qualiHcation 
and  experience  of  the  applicant. 

(1)  Provide  adequate  documentation 
that  the  applicant  is  a  local  public  or 
local  private  nonprofit  agency. 

(2)  Describe  experience  with  similar 
or  related  projects  completed  or  now 
underway. 

(3)  Identify  the  local/State         ' 
mechanisms  established,  or  to  be 
established,  to  effect  Statewide 
coordination,  and  provide 
documentation  that  the  applicant  has 
the  clear  support  of  State  and  local 
officials  in  planning  and  implementing  a 
Statewide  program. 

(4)  Identify  key  personnel,  along  with 
their  responsibilities  and  the 
approximate  percentage  of  time  and 
duration  each  will  be  available  for  this 
program.  Resumes  which  indicate 
relevant  education  and  experience  are 
required. 

d.  The  applicant  must  also  provide  the 
information  requested  below  with  the 
information  numbered  and  labeled 
according  to  the  following: 

Note. — Items  asterisked  should  not  be 
submitted  with  the  appUcation.  They  will  be 
required  at  the  end  of  Phase  I,  for  those 
applicants  selected. 

(1)  Description  of  State  demographics 
including  number  of  counties  and  cities, 
juvenile  population  and  size  of  area(s). 

(2)  Description  of  the  current  system, 
size,  and  workload. 

*(3)  Description  of  the  current  juvenile 
intake  and  detention  processes,  intake 
criteria,  resources,  constraints,  legal 
framework  (including  a  summary  of  all 
relevant  laws  and  formal  administrative 
policies  and  procedures  bearing  on  the 
issue  of  detaining  youth),  and  other 
financial  or  funding  sources. 


*(4)  Statements  to  the  number  of  adult 
jails  and  lockups  in  the  State  and  the 
number  of  secure  (juvenile  only) 
detention  and  oorrectional  facilities. 
Include  the  holding  capacity  for  both 
juveniles  and  adults  in  each. 

(5)  Statement  of  need  including  a  brief 
description  as  to  the  reasons  why 
juveniles  are  held  in  local  jails  or 
lockups  and  why  status  offenders  and 
non-offenders  are  held  in  secure 
facilities. 

*(6)  Total  number  of  juveniles 
detained  in  adult  jails  and  lockups  for 
the  latest  (2-month  period):  total  number 
of  status  offenders  held  in  secure 
facilities;  and  the  total  number  of  these 
detained  or  incarcerated  in  sight  and 
sound  contact  with  adult  offenders. 

*(7)  A  brief  description  of  the  existing 
jail  alternatives,  including  both  secure 
and  non-secure  alternatives. 

(8)  Assurance  that  the  courts  of 
juvenile  jurisdiction  are  willing  to 
reexamine  intake  criteria  and 
experiment  with  alternative  criteria. 

(9)  A  documented  statement  of 
willingness  of  key  juvenile  justice 
agencies  and  local  officials  to  develop 
community-based  or  other  release 
options,  to  apply  local  financial 
resources  to  the  el^ort,  to  continue  the 
e^ort  once  Federal  financial  support 
ceases,  and  to  consider  nationally 
recognized  standards,  regulations  and 
guidelines  pertaining  to  juveniles 
awaiting  court  appearance. 

(10)  Letters  of  support  from  local 
juvenile  court  o^icials,  law  enforcement 
officials,  and  local  child  service 
providers  which  demonstrate  a 
commitment  to  meeting  the  objectives  of 
this  program. 

(11)  A  brief  explanation  of  problems 
and/or  reasons  for  the  State's 
nonparticipation  in  the  Act. 

3.  Program  Methodology.  Provide  a 
plan  and  program  design  to  accomplish 
the  following  administrative  and 
developmental  tasks: 

a.  Project  Administration. 

(1)  Propose  an  administrative, 
management  and  fiscal  structure.  This 
structure  must  reflect  the  relationship 
between  jurisdictions  who  will 
implement  Phase  II  of  this  initiative  and 
the  applicant  SPC  organization. 

(2)  Provide  an  implementation  plan 
which  includes  a  schedule,  management 
policies  and  organizational  chart  to 
show  provisions  for  quality  control  and 
compliance  with  Federal  requirements. 

b.  Plan  development  for  implementing 
Phase  I  and  Phase  II  of  the 
Nonparticipating  State  Initiative. 

(1)  Outline  a  plan  for  implementing 
Phase  I  and  involving  local  jurisdictions 
in  the  entire  Phase  I  effort.  Include  a 
timeframe,  task  identification  and  the 


product  of  each  stage  in  implementing 
Phase  I. 

(2)  Outline  a  plan  for  developing 
selection  criteria  and  screening  of 
potential  local  jurisdictional  sites  for 
Phase  II  participation  and  describe  a 
cooperative  process  with  0))DP  for 
identifying  those  projects  which  will  be 
recommended  by  the  SPC  or  OJfDP 
approval. 

(3)  Outline  a  plan  for  soliciting, 
receiving,  assessing  and  processing 
applicants  from  local  jurisdictions  for 
Phase  II. 

(4)  Outline  a  plan  for  the  management 
of  all  Phase  II  contracts/subgrants.  This 
plan  should  include: 

a.  procedures  for  assuring  the  local 
jurisdictional  compliance  with  OJJDP 
program  and  fiscal  requirements. 

b.  procedures  for  on-site  monitoring  of 
all  Phase  II  activities. 

c.  procedures  for  assuring  that  all 
Phase  II  local  jurisdictions  meet 
quarterly  program  and  fiscal  reporting 
requirements. 

d.  procedures  for  monitoring  the 
impact  of  Bhase  II  as  it  relates  to 
achieving  the  objectives  of  this  program 
announcement 

B.  Selection  Criteria 

Applicants  for  the  State  Program 
Coordinator  will  be  evaluated  on 
methodology',  management,  and 
capability  and  their  responsiveness  to 
the  specifications  in  the  program 
announcement  as  evidenced  by  their 
application  submission. 

1.  Applicant  Capability — Applicants 
must  evidence  the  following 
qualifications  and  experience:  (35 
points) 

a.  A  local  public  or  local  private 
nonprofit  agency  with  diversified 
experiences  in  working  with  local 
jurisdictions  to  effectuate  plans  and 
programs  for  youth  and  in  establishing 
services  and  policy  changes  at  the  local. 
regional  and  Statewide  level.  (IS  points) 

b.  Ability  to  establish  effective 
relationships  with  the  juvenile  justice 
system  and  alternative  service 
providers.  (5  points) 

c.  Availability  of  key  staff 
experienced  in  providing  diverse 
populations  with  technical  expertise  in 
substantive  topics  related  to  the 
development  and  implementation  of 
plans.  (S  points) 

d.  Capability  and  expertise  in 
maintaining  and  managing  contracts/ 
subgrants  where  local  jurisdictions  will 
be  implementing  various  projects,  new 
policies,  and  different  techniques.  (10 
points) 

2.  Understanding  of  Proposed 
Methodology — Applicants  must 
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evidence  an  understanding  of  the 
following:  (20  points) 

a.  The  inquired  steps  in  the 
development  and  implementation  of  the 
planning  and  analysis  phase  (Phase  I). 
(10  points) 

b.  The  required  steps  in  the 
implementation  phase  (I^ase  U) 
including  the  necessary  OJIDP  approval 
at  each  decision  point.  (10  points) 

3.  Management  Capability — 
Applicants  must  evidence  management 
capability  as  follows:  (45  points) 

a.  The  completeness  of  the  appUcation 
with  respect  to  organization 
management  of  Phase  I,  project  selection 
process,  and  management  of  the 
subcontracts/subgrantee  activities,  and 
management  of  Phase  II.  (20  points) 

b.  The  feasibility  of  the  workplan  with 
respect  to  milestones,  timeframes, 
workload,  and  cost.  (15  points) 

c.  The  completeness  of  the  plan  for 
assuring  compliance  with  OJJDP 
administrative,  statutory  and  fiscal 
requirements.  (10  points) 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  application  from 
each  of  the  five  (5)  eligible  States  which 
receives  the  highest  total  score  on  the 
above  criteria  will  be  recommended  for 
funding  to  the  Administrator,  OJJDP. 
provided  that  required  chains  in  the 


application  can  be  successfully 
negotiated.  The  final  decision  will  be 
made  by  the  OJJDP  Administrator. 

X.  Gvil  Rights  ConopUance 

A.  All  recipients  of  OJJDP  assistance, 
including  any  contractors  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  28  CFR  Part 
42.  Subparts  C,  D.  E,  and  G. 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Offlce  of  Civil  Rights  Compliance 
(OCRC)  of  die  Office  of  Justice 
Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 


or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of.  or  denied  or  prohibited  from 
obtaining  emplojTnent  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  bef:ause  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(8)  or  group(s).  such  other 
recipient.  person(8)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  complianoe  obligations 
under  a  grant  award. 

XI.  Contact 

For  further  information  contact:  Mr. 
Doyle  A.  Wood,  State  Relations  and 
Assistance  Division,  Office  of  Juvenile 
Justice  and  Delinqu«icy  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531,  (202)  724-5921. 

Alfred  S.  Regnery, 

Administrator,  OJJDP. 

(FR  Doc.  85-21308  Filed  »-5-8S;  ft45  am] 
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Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
36568        Cotton;  warehouse  approval  standards 

Copyrigiit  Office,  LUxary  of  Congress 

NOTICES 
Meetings: 
36682         American  Folklife  Center  Board  of  Trustees 


Customs  Sacvlee 

Recordkeeping,  inspection,  scorch,  and  •eirom: 
Violatkiiis  of  19  UJ&.C.  1582.  prior  diwloeuret; 
extensioa  of  time 


See  aJao  Defoise  Logistics  Agency;  Defense 
Mapping  Agency:  Engineers  Corps. 


36619 

36610 
36622 


36651 


36648 


Banking  institutions  on  DOD  installatfons; 

operating  procedures 

Banking  ofBces  on  DCH)  instaDatioas;  operating 

procedures 

Credit  unions  on  DOO  installations;  operating 

procedures 

NOTICES 

Agency  information  collection  activities  tinder 

OtdB  review  (2  documents) 

Meetings: 

President's  Blue  Ril>bon  Commission  on  Defease 

Management 

Sdoice  Board  Tadk  Poroet 
Travel  per  diem  rates,  civilian  personnd;  rJtangf 

DafMisa  Logistics  Agency 


Agency  information  collection  activities  mtder 
OMB  review  (2  documents) 


36648 

96646 

36647 


36649 


NOTICES 

Meetings: 
36640  '    Mapping,  Charting  and  Geodesy  Advisory 

Committee 

r 

Education  Department 


36650  Agency  information  collection  activities  vnder 
OMB  review 

Grants:  availability,  etc.: 

36651  National  direct  studmt  loan,  college  woik  study, 
and  supplemental  educational  opportunity  pant 
programs;  sample  cases  and  expected  parental 
contributions;  correction  and  extension  of  time 

Meetings: 
36651         Indian  Education  National  Advisory  Council 
36650         National  Council  on  Educational  Research 


Energy  Department 

See  Energy  Information  Administration:  Federal 

Energy  Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
Nuclear  fuel  data  (RW-«59) 

Engineers  Corps 

NOTICES 

Environmental  statements;  avtulability.  etc: 
Kansas  River,  KS 


IV 
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36S90 


36732, 
36734 


36579 


36838 


36635 
36633 


36637 


36671 

36570 
36600 

36672 


36672 
36673 

36672 


36589 

36593 
36584 

36580 
36597 


Environmental  Protection  Agency 

MILES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

Automobile  and  light-duty  truck  surface  coating 

operations;  innovative  technology  waivers 
Air  programs: 

Noncompliance  penalties;  assessment  and 

collection  (2  documents) 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Carbofuran 
MOMSCO  RULES 

Air  poUution  control;  new  motor  vehicles  and 
engines: 

Importation  of  nonconforming  motor  vehicles  and 

engines 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Nevada 

Ohio 
Air  quality  implementation  plans:  delayed  { 

compliance  otders:  i 

Pennsylvania 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Pharmaceutical  manufacturing 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Air  quality:  prevention  of  significant  deterioration 

(PSD): 

Permit  determinations,  etc.;  Region  VI 
Meetings: 

FffRA  Scientific  Advisory  Panel 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (2  documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
McDonnell  Douglas 

PROPOSED  RULES 

Airworthiness  directives: 
DeHavilland 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.: 

Broadcast  Data  Corp.  et  al.  (2  documents) 

Digital  Paging  Systems,  Inc..  et  al. 
Meetings: 

Radio  Advisory  Committee 

Federal  Crop  insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Com 

Dry  bean 

Flax 

Grain  sorghum 
Prevented  planting  crop  insurance  policy 


Federal  Deposit  insurance  Corporation 

NOTICES 
36705     Meeting:  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commieeion 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
36571        Btu  measurement  adjustments;  refund 

procedures;  stay  and  reheariang  denied 
36571        Pipelines;  interstate  distributors:  blanket 

certificates  for  sales  and  transportation,  etc.: 

rehearing  petition  denied 

PROPOSED  RULES 
36601     Oil  pipelines:  data  for  depreciation  analysis; 
reporting  and  recordkeeping  requirements 

NOTICES 

Hearings,  etc.: 

36652  Algonquin  Gas  Transmission  Co. 

36664  Consolidated  Gas  Transmission  Corp. 

36664  Panhandle  Eastern  Pipe  Line  Co. 

36652  Raton  Natural  Gas  Co. 

36653  Sea  Robin  Pipeline  Co. 
36653  Southeastern  Gas  Co. 

36653  Southern  Natural  Gas  Co. 

36654  Tennessee  Gas  Pipeline  Co. 

36654        Transcontinental  Gas  Pipe  Line  Corp. 

36654  Transwestem  Pipeline  Co. 

36655  Hydroelectric  applications 
Natural  gas  certificate  filings: 

36660        Florida  Gas  Transmission  Co.  et  aL 

Small  power  production  and  congeneration 
facilities;  qualifying  status;  certification 
applications,  etc.: 

36663        White.  William  T.  ID  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 

36705     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

36674     Agreements  filed,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
36705     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  appUcations,  etc.: 

36674  Amoskeag  Bank  Shares,  Inc.,  et  al. 

36675  National  security  information  program; 
implementation 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
36677        Prescription  drugs,  direct-to-consumer 
advertising;  moratorium  withdrawn 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
36641        Thrifty  food  plan  and  deductions 


UMI 
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Health  and  Human  Services  Departmant 

See  also  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration:  Food  and  Drug  Administration; 
Public  Health  Service:  Social  Security 
Administration. 

NOTICES 

Meetings: 
36676        Interagency  Committee  on  Smoking  and  Health 

Indian  Affairs  Bureau 

RULES 

Education: 
36798        Minimum  academic  standards  for  basic 

education  of  Indian  children  and  national  criteria 
for  dormitory  situations 

Interior  Department 

^     See  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
36575        Expenditures  for  facilities  used  for  entertainment; 
disallowance  of  deductions 

Intemational  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 

International  Trade  Administration 

NOTICES 

Meetings: 
36643        Management-Labor  Textile  Advisory  Committee 

Scientific  articles,  duty-free  entry: 
^36643        University  of  Arizona 

36643  University  of  Colorado 

Short  supply  determinations;  inquiry: 

36644  Carbon  band  saw  steel 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

36680  Lease  of  equipment  and  drivers  to  private 
carriers;  policy  statement;  petition;  extension 

Railroad  services  abandonment: 

36681  Atchison,  Topeka  and  Santa  Fe  Railway  Co. 

36680  Seaboard  System  Raibt)ad.  Inc. 
Railroad  services  abandonment,  and  railroad 
operations,  etc.: 

36681  Southern  Pacific  Transportation  Co. 

Justice  Department 

NOTICES 

36681     Agency  information  collection  activities  under 
OMB  review 

Limd  Management  Bureau 

NOTICES 

Exchange  of  lands: 
36678        Idaho;  correction 

Oil  and  gas  leases: 
36678        Alaska 

UtMwy  of  CongrvM 

See  Copyright  Office.  Library  of  Congress. 


Merit  Systems  Protection  Board 

NOTICES 

36682  Privacy  Act;  systems  of  records 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
36644        OS!  Implementors  workshop 

National  Crwflt  Union  Administration 

NOTICES 

Senior  Executive  Service: 

36683  Performance  Review  Board;  membership 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
36703        Union  City  Body  Co..  Ina 

National  Oceanic  and  Atmoapharic 
Administration 

NOTICES 

Marine  mammals: 
36644        Incidental  taking:  authorization  letters,  etc; 
National  Fish  Meal  ft  OU  Assodatiini  et  aL 

Nationai  Parte  Sarvica 

NOTICES 

Concession  contract  negotiations: 
36679        Vem-Del  Enterprises.  Inc. 

Meetings: 
36679        Golden  Gate  National  Recreation  Area  Advisory 
Commission 

36679  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 

36680  Upper  Delaware  Citizens  Advisory  Council 

Nudaar  Regulatory  Commission 

NOTICES 

Applications,  etcj 
36683        Long  Island  Lighting  Co. 
36683        Nebraska  Public  Power  District 
36685        Vermont  Yankee  Nuclear  Power  Corp. 

Overseas  Private  Investment  Corporation 

NOTICES 

36706     Meetings;  Sunshine  Act 

Pension  Banafit  Guaranty  Corporaden 

PROPOSED  RULES 
Multiemployer  plans: 
36603        Vested  benefits,  unfunded;  allocation 

Pul>ne  Health  Sarvica 

NOTICES 

Organization,  functions,  and  authority  delegations: 
36678  -      Food  and  Drug  Administration 
Patent  licenses,  exclusive: 

36678  Research  Corp. 
36676       Thermedics  Inc. 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 

36679  Fallon  Indian  Reservation  Irrigation  and 
Drainage  System.  Newlands  ^|ect.  NV; 
cancellation 


VI 
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36689 
38692 


36571 


36698 


36700 
36700 


36858 


36645 
36645 

36645 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  oiganizations:  proposed  rule 

change^ 
Municipal  Securities  Rulemaking  Board 
National  Association  of  Securities  Dealers 
Philadelphia  Stock  Exchange,  Inc. 

Social  Security  Administration 

RULES  ^ 

Social  security  benefits: 
Coverage  of  employees  of  private  nonprofit 
organizations,  woric  outside  U.S.,  etc. 

State  Department 
Nonccs 

Grants:  availability,  etc.: 

Discretionary  grant  programs;  Soviet  and  Eastern 

European  research  and  training 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 

Shipping  Coordinating  Committee  (2  dociunents) 

Surface  Mning  Redamation  and  Enforcement 
Office 

PnOPOSEO  RULES 

Abandoned  mine  land  reclamation  fund: 

Fee  collection  and  coal  production  reporting; 

reclaimed  coal 

TextHe  Agreements  Impiementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Northern  Mariana  Islands 

Yugoslavia 
Textile  consultation;  review  of  trade: 

Taiwan 


Trade  Representative,  Office  of  United  States 

NOTICES 
36686     Wine  trading  countries,  designations 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Achninistration;  National  Highway  Traffic  Safety 
Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  reviews 

Aviation  proceedings;  hearings,  etc.: 

Big  Island  Air 

Las  Vegas  Airlines,  Inc. 

Las  Vegas  Express,  Inc. 


36701 


36703 
36701 
36701 


36577 
36578 


JMI 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Headstone  or  maricer  allowance 
Vocational  rehabilitation  and  education: 

Advance  payment  r^ulations.  etc.;  editorial 

amendm^ts 


PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
36631         Vocational  training;  temporary  programs 


Separate  Parts  in  This  issue 

Part  ii 
36732     Environmental  Protection  Agency 

Part  iii 
36768     Department  of  Transportation,  Coast  Guard 

Part  iV 
36798     Department  of  the  Interior,  Bureau  of  Indian  Affairs 

PartV  ^ 

36830     Environmental  Protection  Agency 

PartVi 
36838     Environmental  Protection  Agency 

PartVii 
36858     Department  of  the  Interior,  Office  of  Suface  Mining 
Reclamation  and  Enforcement 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


Presidential  Documents 


Memorandum  of  September  5, 1985 

Extension  of  tlie  Exercise  of  Certain  Authorities  Under  the 
Trading  With  the  Enemy  Act 


Memorandum  for  die  Secretary  of  State,  die  Secretary  of  die  Treasury 

Under  Section  101(b)  of  Public  Law  95-223  (91  Stat  1025,  50  U£.a  App.  5(b) 
note),  and  a  previous  determination  made  by  me  on  September  11, 1964  (48  FR 
35927).  the  exercise  of  certain  authorities  under  the  Trading  With  the  Enemy 
Act  is  scheduled  to  terminate  on  September  14, 1985. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  diose 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  .vested  in  me  by  Section  101(b)  of  Public 
Law  95-223,  I  extend  for  one  year,  until  September  14,  1986.  the  exercise  of 
those  authorities  with  respect  to  coimtries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31 CFR  Part  500; 

(2)  the  Transaction  Control  Regulations,  31  CFR  Part  505; 

(3)  the  Cuban  Assets  Control  Regulations,  31  CFR  Part  515;  and 

(4)  the  Foreign  Funds  Control  Regulations,  31  CFR  Part  520. 
This  memorandum  shall  be  published  in  the  Federal  Registor. 


(5 


crvAJkflxVs. 


\0-au^<K-v 


[FR  Doc.  85-21640 
Filed  9-e-aS:  \0M  am] 

KUing  code  3igs-0l-M 


THE  WHITE  HOUSE, 
Washington,  September  5,  1985. 


/I 
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Memorandum  oi  August  7, 1985 

Delegation  of  Authority  Under  tiie  Caigo  Preference  Act 


Memwandum  for  die  Honorable  Caspar  W.  Weinboger,  the  Socralaiy  of 
Defense 

By  virtue  of  the  au&ority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  Section  301  of  Title  3  of  the 
United  States  Code.  I  hereby  delegate  to  the  Secretary  of  Defense  all  the 
functions  vested  in  me  by  the  Cargo  Preference  Act  of  1904,  10  U.S.C  2631. 
This  authority  may  be  redelegated. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  August  7,  1985. 


a 


er\/<ASL^ 
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[FR  Doc.  8S-2167S 
Filed  9-6-85;  12:45  pm] 
Billing  code  3195-01^ 


cc:  The  Secretary  of  State 
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Rules  and  Regulations 


VoL  sa  No.  174 

Monday,  September  9.  1985 


This  sectkm  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabHity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tt)e  Code  of  Federal  Regulations,  which  Is 
put)li8hed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  In  the 
first  FEDEf^AL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvic* 

7CFRPart920 

KIwrifruit  Grown  In  Caiifomia:  Grade, 
Sba,  Pack  and  Container 
Requlrementa 

AOENCV:  Agricultural  Mariceting  Service. 
USDA. 


ACTIQN:  Final  rule. 


summary:  This  rule  establishes 
minimum  grade,  size,  pack,  and 
container  requirements  pursuant  to  the 
marketing  order  for  kiwifruit  grown  in 
Caiifomia.  The  regulation  is  designed  to 
provide  for  orderly  marketing  of 
kiwifruit  for  the  benefit  of  producers  and 
consumers. 

EFFECnvB  date:  September  9. 1985. 

FON  FUIITMER  INFOfNiATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-^447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 
William  T.  Manley.  Deputy 
Administrator,  A^cultural  Marketing 
Service,  has  certified  that  this  section 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  notice  was  published  in  the  Federal 
Register  on  July  2, 1985,  (50  FR  27288], 
containing  proposed  grade,  size,  pack 
and  container  requirements  for  firesh 
shipments  of  Caiifomia  kiwifruit  That 
proposed  rule  provided  interested 
persons  an  opportunity  to  file  comments 
through  August  1, 1985.  A  notice  of  an 
extension  of  the  period  for  filing 
comments  to  August  7, 1985,  was 
published  in  the  Federal  Register  on 


August  5, 1985  (50  FR  31635).  A  total  of 
110  comments  were  filed. 

Persons  filing  comments  opposed  to 
the  proposed  grade  and  size 
requirements  indicated  that  such 
requirements  are  not  needed  and  are  not 
adequately  justified,  would  restrict 
shipment  of  lower  quality  kiwifruit  and 
misshapen  fruit.  i.e.  "wides"  and  "fans" 
and  smaller  sizes  of  kiwifruit  Several 
comments  indicated  that  the  proposed 
requirements  could  eliminate  3  to  30 
percent  of  the  kiwifruit  crop  from  being 
shipped  in  fteah  market  channels.  Other 
comments  suggested  that  the  proposals 
would  restrict  market  expansion, 
adversely  affect  small  growers,  and 
result  in  the  destraction  of  edible  fruit 

Information  indicates  that  about  8 
percent  of  the  1985-86  California 
kiwifiniit  crop  may  not  meet  specified 
minimum  quality  requirements. 
Individual  growers  may  have  differing 
amounts  of  their  kiwifiruit  crop  which 
would  not  meet  specified  quaLty 
requirements  depending  on  cultural 
practices  employed  and  other  factors. 
However,  kiwifiuit  which  does  not  meet 
these  requirements  may  be  handled 
exempt  from  regulations  if  it  is 
designated  for  use  by  charitable 
institutions,  distribiited  by  relief 
agencies,  commercially  processed  into 
products,  or  handled  to  outiets  specified 
under  {  920.110.  Thus,  the  regulation 
should  not  result  in  the  elimination  of 
marketable  kiwifruit 

The  majority  of  those  persons 
regulated  under  the  order  are  considered 
to  be  small  entities  and  regulations 
issued  under  the  order  are  uniformly 
applied  to  all  such  entities.  These 
regulations  may  be  modified  upon 
recommendation  of  the  committee  and 
approval  of  the  Department  to  recognize 
changed  crop  or  market  conditions  for 
kiwifruit 

Comments  filed  in  favor  of  the 
proposed  requirements  indicated  that 
miiiimum  quality  requirements  are 
needed  to  expand  the  maiicet  for 
Caiifomia  kiwifruit  Shipment  of  lower 
quality  and  smaller  sizes  of  kiwifruit 
adversely  affects  prices  for  better 
quality  and  preferred  sizes  of  kiwifruit 
and  may  result  in  consumer 
dissatisfaction  and  reduced  purchases 
of  kiwrifruit  Other  comments  indicated 
that  the  proposed  requirements  would 
not  substantially  reduce  the  volume  of 
the  crop  for  market 


The  KAC  filed  a  comment  indicating 
that  while  the  proposed  minimum  size 
49  should  be  defined  in  the  rule  in  terms 
of  the  number  of  kiwifruit  in  an  8-pound 
sample,  the  regulation  should  not  define 
sizes  30,  33,  36,  and  39  in  such  terms 
because  of  uncertainty  as  to  the 
acceptable  number  of  kiwifruit  in  an  8- 
pound  sample  and  variations  in  the 
weight  of  kiwifruit  which  may  occur 
during  the  season.  As  an  alternative, 
KAC  suggested  that  these  size 
designations  be  determined  by  the 
Federal  or  Federal-State  Inspection 
Service.  The  comment  also  suggested 
that  the  regulation  should  reference 
§  51.2338  of  the  U.S.  Standards  for 
Grades  of  Kiwifruit  which  specifies 
standard  pack  requirements  rather  than 
citing  the  provisions  in  that  section. 

The  size  designations  30,  33, 36.  and 
39  are  defined  to  cleariy  indicate  the 
basis  for  ascertaining  that  these  sizes 
meet  the  "fairly  uniform  in  size" 
requirements  in  f  920.302(a)(3).  The 
committee  may  recommend  and  the 
Secretary  may  approve  changes  to  these 
sizes  if  substantial  evidence  is  shown 
that  there  is  a  need  for  such  a  change.  In 
order  to  assure  clarity,  the  rule  retains 
the  detail  as  to  applicable  standard  pack 
requirements  in  lieu  of  a  reference  to  the 
section  of  the  US.  Standards  for  Grades 
of  Kiwifiuit  containing  standard  pack 
requirements,  as  suggested  by  the 
committee.  Thus,  the  changes  submitted 
by  KAC  with  respect  to  this  issue  are 
not  adopted. 

Based  on  comments  received,  the 
recommendations  and  information 
eubmitted  by  die  committee  and  odier 
available  information,  it  is  determined 
that  minimum  grade,  size.  pack,  and 
container  requirements  should  be  made 
applicable  to  fresh  shipments  of 
Caiifomia  kiwifruit  to  promote  orderly 
mariceting  of  the  1985-66  crop. 

The  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  920 
(7  CFR  Part  920)  regulating  the  handling 
of  kiwifruit  grown  in  Caiifomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Maiiceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  It  is  hereby  found  that  this  acticn 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

The  1985-86  Caiifomia  Kiwifruit  crop 
is  estimated  by  the  committee  at  5.2 
million  trays  or  tray  equivalents 
(approximately  39  million  pounds) 
compared  to  last  year's  crop  of  4.265 
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millions  trays  or  tray  equivalents 
(approximately  31.99  million  pounds). 
The  marketing  order  for  California 
kiwifruit  became  effective  on  October 
12. 1984.  and  was  based  on  evidence 
that  establishment  of  minimum  quality 
and  other  regulations  would  promote 
orderly  marketing  of  California 
kiwifruit  The  miniiwiim  grade,  size,  pack 
and  container  requirements  specified  in 
this  rule  implement  authorization  for 
regulation  of  shipments  of  kiwifiruit 
contained  in  the  marketing  order. 

The  KAC  reported  that  the  lack  of 
grade  and  size  regulations  last  year 
resulted  in  numerous  complaints  from 
consumers  and  wholesale  buyers  that 
the  quality  of  the  California  Idwifruit 
crop  was  poor.  The  committee 
concluded  that  this  situation  reduced 
buyer  confidence  in  California  kiwi-fruit 
and  may  have  omtributed  to  lower  f.o.b. 
prices.  The  specification  of  minimiim 
grade  and  size  requirements  should 
provide  for  a  consistent  supply  of  good 
quality  kiwifruit  and  are  necessary  to 
improve  wholesale  buyer  and  consumer 
confidence  during  the  1985-86  season. 

Pursuant  to  i  920.52.  S  920.302  would 
specify  that  kiwifruit  must  grade  at  least 
85  percent  U.S.  No.  2.  and  be  at  least 
size  49  (size  49  means  that  an  eight 
pound  sample,  representative  of  this 
size  in  the  pacJcage  or  container,  does 
not  contain  more  than  64  pieces  of  fruit). 
The  pack  requirements  would  require 
that  size  30  or  larger  cannot  vary  more 
dian  Vi  inch  in  diameter,  sizes  33  and  36 
cannot  vary  more  than  %  inch  in 
diameter,  and  size  39  or  smaller  cannot 
vary  more  than  Vi  inch  in  diameter.  Lot 
stamping  of  containers  would  be 
required  for  all  shipments,  except  those 
being  directly  loaded  into  a  vehicle  for 
export  shipment  under  the  supervision 
of  the  Federal  or  Federal-State 
Inspection  Service. 

Section  920.110  of  the  regulations 
under  the  order  exempts  die  handling  of 
kiwifruit  under  certain  conditions  from 
specified  provisions  of  the  order  and  the 
regulations.  This  exemption  would  apply 
to  the  requirements  established  herein 
privided  thafc  (1)  The  net  weight  of  such 
kiwifruit  sold  to  any  one  person  during 
any  one  day  does  not  exceed  200 
pounds:  (2)  the  kiwifruit  are  for  home 
use  and  not  for  resale;  and  (3)  the 
kiwifruit  are  handled  by  the  person  who 
produced  them  and,  the  handling  takes 
place  on  the  premises  where  grown,  at  a 
packinghouse,  retail  stand,  or  any  other 
outlet  approved  by  the  committee  which 
is  operated  by  said  handler,  or  at  a 
Certified  Farmers  Market. 

It  is  found  that  opon  good  cause 
shown  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 


UM 


rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  because 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  requirements  specified  in 
this  rule  and  no  useful  purpose  would  be 
served  by  delaying  die  effective  date  of 
this  rule.  Prompt  implementatimi  of  this 
rule  is  necessary  to  effectuate  the 
purpose  of  the  acL  California  kiwifrxtit 
growers  have  been  apprised  of  the 
provisions  of  this  rule.  This  final  rule  is 
the  same  as  the  proposed  rule  except  for 
the  later  effective  date  and  minor, 
editorial  changes  for  clarity. 

List  of  Subjects  in  7  CFR  Part  820 

Marketing  agreements  and  Orders, 
Kiwifruit.  California. 

PART  92fr-(AMENOED) 

1.  The  Authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  Stat  31,  as 
amended  [7  U.S.C  601-874). 

2.  New  1 920.302  is  added  to  read  as 
foUows: 

i920Ma    Grade,  lize, pack. and  container 
regulationa. 

(a)  On  and  afrer  September  9, 1985.  no 
handler  shall  ship  any  kiwifruit  unless 
such  kiwifruit  meet  the  following 
requirements: 

(1)  Grade  Requirements.  Fresh 
shipments  of  kiwifiuit  shall  grade  a  least 
85  percent  U.S.  No.  2:  Provided,  That  no 
more  than  8  percent  be  allowed  for 
defects  other  than  badly  misshapen 
fruit 

(2)  Size  Requirements.  Such  kiwifruit 
are  a  minimnm  size  49  (size  49  means 
that  an  eight-pound  sample 
representative  of  this  size  in  the  package 
or  container,  contains  not  more  than  64 
pieces  of  fruit  Provided.  That  size  30, 33, 
36,  and  39  mean  that  an  eight-pound 
sampler  representative  of  these  sizes  in 
a  package  or  container,  contains  not 
more  than  34.  37, 41,  and  46  pieces  of 
fruit  respectively. 

(3)  Pack  Requirements.  Such  kiwifruit 
shall  be  fairly  uniform  in  size  and  shall 
be  packed  in  boxes,  flats,  lugs,  cartons 
or  any  other  containers  emd  arranged 
according  to  approved  and  recognized 
methods.  Containers  shall  be  well  filled; 
contents  tighUy  packed  but  not  be 
excessively  or  unnecessarily  bruised  by 
overfilling  or  oversizing.  Fruit  in  die 
shown  face  of  die  container  shall  be 
reasonably  representative  in  size  and 
quality  of  the  contents.  When  packed  in 
closed  containers  the  size  shall  be 
indicated  by  maiidng  the  container  with 
the  numerical  count  Fruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers  or  molded  h-ays  shall 


be  of  proper  size  for  the  cells,  fillers,  or 
molds  in  which  they  are  packed,  and 
conform  to  the  marked  count  For  the 
purposes  of  this  section,  "fairly  uniform 
in  size"  means  that  size  30  or  larger 
cannot  vary  more  than  Vt  inch  in 
diameter,  sizes  33  and  36  cannot  vary 
more  than  %  inch  in  diameter,  and  size 
39  or  smaller  cannot  vary  more  than  V* 
inch  in  diameter:  Provided,  That  volume 
fill  containers  are  exempt  from 
numerical  count  markings  on  containers: 
Provided  further.  That  "diameter" 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end:  and  Provided  further.  That 
not  more  than  10  percent  by  count  of 
containers  hi  fuiy  lot  and'not  more  than 
5  percent  by  count  of  kiwifruit  in  any 
container  may  fail  to  meet  these 
requirements. 

(4)  Container  Requirements. 
Containers  of  kiwifruit  shall  be  plainly 
marked  with  the  lot  stamp  number 
corresponding  to  the  lot  inspection 
conducted  by  an  authorized  inspector, 
except  those  that  are  being  direcdy 
loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  The  term  "U.S.  No.  2"  means  the 
same  as  defined  in  the  United  States 
Standards  for  Grades  of  Kiwifruit  (7 
CFR  51.2335  through  51.2340). 

Dated:  September  4, 1985. 

Thomas  R.  dark. 

Deputy  Director,  Fhiit  and  Vegetable 
Division. 

[FR  Doc  85-21395  Filed  9-6-^;  8:45  am] 

BHXINO  CODE  M1(M»-H 


Commodity  Credit  CorporaHon 

7  CFR  Part  1427 

[Amdt4.] 

Standards  for  Approval  of 
Warahouses  for  Cotton  or  Cotton 
Unters 

aoency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  at  7  CFR 
1427.1081  etseq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters.  The  final 
rule  will:  (1)  require  non-federaUy 
licensed  warehousemen  requesting 
renewal  of  an  existing  Cotton  Storage 
Agreement  (CSA)  to  pay  fees  to  CCC  to 
partially  defray  warehouse  examination 
costs  incurred  by  CCC  in  determining 
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whether  to  renew  the  CSA:  and  (2) 
require  non-federally  licensed 
warehousemen  requesting  approval  of  a 
new  CSA  to  pay  fees  to  partially  defray 
warehouse  examination  costs  incurred 
by  CCC  in  determining  whether  to 
approve  such  new  CSA. 
Emcnvi  DATK  September  1, 1985. 
FOR  nMTHOI  MTONMATION  CONTACT: 

Steven  Closson,  Chief,  Storage  Contract 
Branch,  Wcu^house  Division,  ASCS, 
USDA,  Room  S9e2-South  Building.  P.O. 
Box  2415,  Washington,  O.C.  20013,  (202) 
382-6053. 

•UPPLEMENTAIIV  INTOIIMATtON:  This 
final  rule  has  been  reviewed  imder 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  it  does 
not  result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
emplojrment,  investment,  productivity, 
innovation,  the  environment  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
28115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakii^  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment  llierefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1427]  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  Numbers  0560-0040. 0560-0074. 
0560-0027.  and  0560-0059. 

The  Commodity  Credit  Corporation 
(CCC)  Charter  Act  (15  U.S.C  714  et  seq.) 
provides  authority  for  CCC  to  conduct  a 
number  of  operations  tq  ttabihze, 


support,  and  protect  farm  income  and 
prices. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shaU  not  acquire  real 
property  in  order  to  provide  storage 
facilities  for  agricultural  commodities, 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate.  Further. 
Section  5  of  the  CCC  Charter  Act 
provides  that,  in  carrying  out  the  CCCs 
purchasing  and  selling  operations,  and 
in  the  warehousing,  transporting, 
processing,  or  handling  of  agricultural 
commodities.  CCC  is  directed  to  use.  to 
the  maximum  extent  pracdcable.  the 
usual  and  customary  diannels.  facilities, 
and  arrangements  of  trade  and 
commerce.  Pursuant  to  these  provisions, 
CCC  enters  into  Cotton  Storage 
Agreements  (CSA)  with  private 
warehousemen  which  provide  for  the 
storage  of  commodities  owned  by  CCC 
or  pledged  as  security  to  CCC  for  a  price 
support  loan. 

CCC  examines  all  warehouses  which 
are  subject  to  a  CSA.  or  for  which  a 
warehouseman  has  requested  approval 
of  a  new  CSA.  to  determine  whether 
quantities  of  CCC-owned  cotton,  CCC 
loan  cotton,  and  other  depositors'  cotton 
are  totally  accounted  for  and  whether 
the  warehouse  will  provide  adequate 
protection  for  all  cotton  in  storage  and 
all  cotton  to  be  placed  in  storage.  CCC 
now  pays  all  examination  costs  with 
respect  to  those  warehouses  which  are 
not  licensed  under  the  U.S.  Warehouse 
Act  but  for  which  there  is  a  request  by 
the  warehouseman  for  renewal  of  an 
existing  CSA  or  for  approval  of  a  new 
CSA.  If  the  warehouse  examination 
discloses  that  (1)  all  cotton  is  accounted 
for,  (2)  the  facility  provides  or  will 
provide  adequate  protection  for  all 
cotton  and  (3)  the  warehotisemen  and 
warehouse  meet  the  financial  and  other 
requirements  of  the  Standards  for 
Approval,  an  existing  CSA  may  be 
renewed  or  a  new  CSA  may  be 
approved  for  the  warehouse.  Since  the 
warehouseman  also  derives  a  direct 
benefit  from  warehouse  examination,  it 
has  been  determined  that  the 
warehouseman  should  pay  a  portion  of 
the  examination  costs. 

Accordingly,  a  notice  of  proposed 
rulemaking  was  published  by  the 
Department  in  the  Federal  Register  on 
July  22. 1985,  50  FR  29693,  requesting 
comments  with  respect  to  an 
amendment  of  the  Standards  for 
Approval  of  Warehouses  for  Cotton  and 
Cotton  Linters.  The  comment  period  was 
for  thirty  days  and  ended  on  August  21. 
1985. 

Amendments  to  the  regulations  were 
proposed  w^ch  would  require  each 
warehouseman  who  has  a  non-federally 


licensed  cotton  warehouse  and  «vfao  is 
requesting  renewal  of  an  existing  Cotton 
Storage  Agreement  or  approval  of  a  new 
Cotton  Storage  Agreement  to  pay  an 
annual  contract  fee  for  each  such 
warehouse  in  order  to  partially  defray 
the  cost  of  the  warehouse  examination. 

No  comment  were  received 
concerning  the  proposed  rule. 
Accordingly,  it  has  been  determined  that 
the  provisions  of  the  proposed  rule 
should  be  adopted  as  a  final  rule 
without  change. 

List  of  Sub  jects  in  7  CFR  Pait  1427 

Cotton.  Loan  programs — Cotton  Mce 
Support  Programs.  Cotton  storage. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1427.  Subpart— Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters.  are  amended  as  follows: 

PART  1427— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  1427.  Subpart— Standards  for 
Approval  of  Warehouses  tat  Cotton  or 
Cotton  Linters.  reads  as  follows: 

Audiacity:  Sees.  4  and  S,  62  Stat  107a  ■• 
amended,  1072,  as  amended  (IS  U.S.C  714  b 
and  c). 

f1427.10n   [Redsslgnatodas 
1 1427.1089] 

2.  Section  1427.1088  is  redesignated  as 
§  1427.1089. 

3.  A  new  i  1427.1088  is  added  " 
immediately  following  1 1427.1087  to 
read  as  follows: 

t1427.10M   Contract  fSeau 

(a)  Each  warehouseman  who  has  a 
non-federally  licensed  cotton  warehouse 
must  pay  an  annual  contract  fee  for 
each  such  warehouse  for  wdiich  the 
warehouseman  requests  renewal  of  an 
existing  Cotton  Storage  Agreement  or 
approval  of  a  new  Cotton  Storage 
Agreement  as  follows: 

(1)  A  warehouseman  who  has  an 
existing  Cotton  Storage  Agreement  widi 
CCC  for  the  storage  and  handling  of 
CCC-owned  cotton  or  cotton  pledged  to 
CCC  as  loan  collateral  must  pay  an 
annual  contract  fee  for  each  warehouse 
approved  under  such  agreement  in 
advance  of  the  renewal  date  of  such 
agreement 

(2)  A  warehouseman  who  does  not 
have  an  existing  Cotton  Storage 
Agreement  with  CCC  for  the  storage  and 
handling  of  CCC-owned  cotton  or  cotton 
pledged  to  CCC  as  loan  collateral  but 
who  desires  such  an  agreement  must 
pay  a  contract  fee  for  eadi  warehouse 
for  which  CCC  approval  is  sought  prior 
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to  the  time  that  the  agreement  is 
approved  by  CCC. 

(b)  The  amoimt  of  the  contract  fee 
shall  be  determined  and  announced 
annually  in  the  Federal  Register. 

Signed  at  Washington,  D.C  on  September 
4.1985. 

Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 
Corporatioa. 

[FR  Doa  85-21394  Filed  9-«-«5;  8:45  am] 

HLUNGCOKS4t 


DEPARTMENT  OF  TRANSPOflTATION 

Federal  AvMion  Administration 

14CFRPart39 

[Deckel  Na  tS-NIMi-AO;  Aaadt  39-6137] 

AlrworthlnMs  Directives;  McDonnell 
Douglas  Modal  DC-9,  and  C-9  (Military) 
Series  Airplanes,  Fuselage  Numliers  1 
Through  134t 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection,  and  repair,  if 
necessary,  of  the  upper  anticollision 
light  doubler  on  certain  McDonnell 
Douglas  DC-0  series  airplanes.  This 
action  is  prompted  by  reports  of  cracks 
in  the  upper  anticollision  light  doubler, 
the  failure  of  which  could  result  in 
significant  damage  to  the  adjacent 
structure  and  cause  the  subsequent  loss 
of  cabin  structural  integrity. 
DATES:  Effective  October  14. 1965. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90848,  Attention:  Director,- 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

POII  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA.  Northwest  Mountain  Region,  Los 
^^eles  Aircraft  Certification  Office. 
43HDonald  Douglas  Drive.  Long  Beach, 
CaBfbmia  90808;  telephone  (213)  S4»- 
28Z4. 

SWFLEMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
inspection  and  repair,  as  necessary,  of 
the  upper  anticolfiskm  light  doubler  on 
certain  McDonnell  Douglas  DC-0  series 
airplanes  was  published  in  the  Federal 
Registar  on  May  15. 1985  (50  FR  20225). 
The  comment  period  for  the  proposal 
closed  July  8, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  four 
comments  received. 

The  first  commenter  suggested  that 
the  FAA  consider  Condition  in  of 
McDonnell  Douglas  DC-O  Service 
Bulletin  53-186  as  an  alternative  repair 
method  for  cracks  found  less  than  one 
inch  long  (Condition  II).  The  FAA 
concurs  that  Condition  III  will  provide 
the  necessary  equivalent  level  of  safety, 
for  Condition  II  repairs  (Le.  cracks  less 
than  1  inch).  This  option,  therefore,  has 
been  incorporated  into  the  final  rule. 

The  second  and  third  commenters 
recommended  that  paragraph  B.  of  the 
NPRM  be  revised  to  include  the 
installation  of  an  external  doubler  as  an 
alternate  method  of  complying  with 
Condition  L  Hiase  n.  After  reviewing 
additional  data  received  from 
McDonnell  Douglas  Corporation,  the 
FAA  has  determined  that  this  is  a  viable 
alternative  method  for  complying  with 
Condition  L  Phase  IL  This  alternative 
method  has  also  been  incorporated  into 
the  final  rule. 

The  fourth  commenter  suggested  that 
the  one  year  repetitive  inspection 
interval  of  paragraph  R  of  the  NPRM  be 
expressed  in  landings  (cycles).  The  FAA 
concurs  after  reviewing  additional  data 
received  bom  McDonnell  Douglas 
Corporation,  and  the  amenthnent  as 
adopted,  incorporates  this  change. 

It  is  estimated  that  548  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  four  man- 
hotus  per  airplane  to  accomplish  the 
required  inspections,  and  ten  man-hours 
per  airplane  to  accomplish  the  required 
repairs.  The  average  labor  cost  would 
be  $40  per  man-hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$306,880. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the  changes 
previously  noted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12201  or  significant 
under  DOT  Regulatory  Pcrficies  and 
Procedures  (44  FR  11034;  February  28. 


1979);  and  it  is  fiirther  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  DC-9  and  C-0  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket 

List  of  Subjects  in  14  CFR  Fait  M 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tp  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulatiod  as  follows: 

PART  3ft-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a],  1421  and  1423; 
49  U.&C  10e{g)  (Revised,  Pub.  L.  97-440, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnaO  npuglas;  Applies  to  McDonnell 
Douglas  Model  DC-0  and  C-O  (Military) 
series  airplanes,  ftiselage  numbers  1 
through  1248,  certificated  in  any 
category,  with  more  than  30,000  landings. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
A.  Witlun  the  next  1,600  landings  after  the 
effective  date  of  this  AD,  inspect  the  skin  and 
doublers  around  the  upper  anticollision  light 
cutout  for  cracks  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  53-186. 
dated  April  17, 1985  (herchiafter  referred  to 
as  SB  53-186),  Figure  2,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

&  If  no  cracks  are  found  under  Condition  L 
Phase  I,  as  referenced  is  SB  53-186,  perfonn 
repetitive  eddy  current  inspections  at 
intervals  not  to  exceed  3.500  landings  in 
accordance  with  Figure  2,  of  SB  53-188.  until 
such  time  as  stress  coining  of  plats  nut 
clearance  holes,  as  outlined  under  Condition 
I.  I%a8e  n,*  is  accomplished. 
C  If  cracks  are  found,  before  further  flight 

1.  For  cracks  less  tium  1.00  inch  long,  repair 
cracked  area  in  accordance  with  Condition  II 
or  in  of  the  Accomplishment  Instructions  in 
SB  53-166,  or  SB  09531086  (originally 
identified  as  McDonnell  Do«iglas  DC-S 
Service  Sketch  3626C). 

2.  For  cracks  1X0  to  1.25  inches  long,  repair 
cracked  area  in  accordance  with  Condition 
ni  of  the  Accomplishment  Instnictimis  in  SB 
5»-186,  or  SB  09531086. 

3.  For  cracks  greater  than  1.25  inches, 
repair  in  accordance  with  data  approved 
by  the  Manager,  Los  Angeles  Airerafl 


*  NOTK  Accomplishment  at  FlMsa  II,  •liminatss 
the  requirtments  far  Phaaa  I  lepttitive  iaapaciiaiis. 


Federal  Ragbter  /  Vol.  sq  No.  174  /  Monday.  September  9.  1985  /  Rule*  and  RegulatioM 


Certification  Office,  FAA.  Northwest 
Mountain  Region. 

D.  Terminating  Action.  Completion  of  the 
Accomplishment  Instructions  of  SB  53-186,  or 
SB  00531066,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  constitutes  terminating 
action  for  this  AD. 

E.  Alternative  inspections,  modificatioiu, 
or  other  actions  which  provide  an  acceptable 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office',  FAA.  Northweat 
Mountain  Region. 

F.  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  sublet  to  prior 
approval  of  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  the  operator. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach.  California  90646,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California. 

This  Amendment  becomes  effective 
October  14, 1065. 

Issued  in  Seatde.  Washington,  on  August 

saioes. 

ChariM  R.  FostaE. 

Director,  Northwest  Mountain  Region. 
[FR  Doc  85-21368  Filed  9-6-85:  8:45  am] 
HUMQ  COM  4»ie-1»« 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

18  CFR  Part  154 

(Docket  Nos.  RM84-6-015  through  032] 

Refunds  Resulting  From  Btu 
Measurement  Adjustments 

August  26, 1985. 

AOENCy:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Denial  of  requests  for  stay. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  giving  notice 
that  it  is  denying  requests  for  stay  and 
not  acting  on  requests  for  rehearing  of 
Order  No.  399-B,  relating  to  refunds 
resulting  from  Btu  measurement 
adjustments,  issued  July  18, 1985,  50  FR 
30141  (July  24. 1985). 


IFFECnVI  OATI:  August  28. 1985. 


RM  niRTHCR  IliWIIIIATIOII  COMTACT 

Frederick  W.  Peters,  Office  of  the 
General  Coiuuel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  (202)  357-0115. 

SUPPLCMENTARV  VMNHNATION:  On  July 
26, 1985,  Mesa  Petroleum  Company,  on 
August  9, 1985,  Phillips  Petroletun 
Company,  and  on  August  19. 1965.  Pitts 
Oil  Company,  et  aU  and  Mobil  Oil 
Corporation,  et  al.,  requested  rehearing 
and  petitioned  for  a  stay  of  Commission 
Order  No.  399-^  issued  July  18. 1985.  in 
the  above-entitled  proceeding.  SO  FR 
30141  Uuly  24. 1985).  The  Commission 
denies  the  requests  for  a  stay  because  it 
does  not  believe  justice  requires  that 
Order  No.  399-B  be  stayed.  5  U.S.C  705 
(1982).  In  addition,  the  Commission  will 
not  act  further  upon  these  requests  for 
rehearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-21398  Filed  9-6-85: 8:45  am] 

BttJJNa  COOE  I7I7-«1-M 


18  CFR  Part  157 

[Docket  Not.  mrai-i»^n4ami  mMi-2»- 

019] 

Interstate  PIpeHne  Blanket  Certificates 
for  Routine  Tranaaetiona  and  Sales 
and  Transportatioii  liy  Interatate 
Pipelines  and  PIstributofs 

■■■  -■%. 

August  16. 1985. 

AQENCV:  Federal  Energy  Regulatory 

Commission:  DOE. 

action:  Notice  of  Denial  of  Petition  for 
Rehearing. 

summary:  On  July  18. 1985.  a  petition  for 
rehearing  was  filed  by  the  Interstate 
Natural  Gas  Association  of  America  on 
the  final  rule  in  this  proceeding  relating 
to  interstate  pi]}eline  blanket  certificates 
for  routine  transactions  and  sales  and 
transportation  by  interstate  pipelines 
and  distributors.  The  Commission  has 
decided  to  deny  the  petition  by  not 
acting  on  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE.,  Washington,  DC  20426, 
(202)  357-8400. 

SUFMJEMENTAL INFORMMTION:  On  July 
17, 1985,  the  Interstate  Natural  Gas 
Association  of  America  requested 
rehearing  of  the  Commission's  final  rule 
issued  June  17. 1985.  50  FR  25701  (June 
21. 1985).  The  Commission  has  decided 
to  deny  this  request  pursuant  to  section 


19(a)  of  the  Natairal  Gas  Act  by  not 
acting  upon  it 

Secretaty. 

[FR  Doc.  85-21400  Filed  9-6-65: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdHiMstratlon 
20  CFR  Part  404 


Sodel  Security 
Employees  of  PrtMle 


United  States,  Ele. 

aobicy:  Social  Security  Administration. 
HHS.       ^ 

action:  Final  rules. 

summary:  These  rules  implonent 
sections  lOZ  321. 322.  and  323  of  Pub.  L 
98-21  (the  Social  Security  Amendments 
of  1963).  Generally,  diese  provisions:  (1) 
Mandatorily  cover  for  Social  Security 
purposes  employees  of  private  nonprofit 
organizations;  (2)  Provide  additional 
Social  Security  coverage  for  certain 
work  performed  outside  the  United 
States  (U.S.):  (3)  Provide  coverage  under 
the  Social  Seairity  program  for  certain 
foreign  earned  income;  (4)  I¥ovide 
special  Social  Security  insured  status 
requirements  for  certain  nonprofit 
organization  en^iloyees  covered  as  a 
result  of  these  amendments;  and  (5) 
Provide  Social  Security  coverage  lot 
employment  and  self-employment  that  is 
identified  as  "covered"  for  purposes  of 
tide  II  of  die  SflEiBl  Security  Act  (die 
Act)  by  the  provisions  of  a  totalization 
agreement  between  the  U.S.  and  another 
country.  We  published  a  Notice  of 
Proposed  Rulemaking  on  April  6. 1984 
(49  FR  13710).  No  comments  were 
received. 

These  regulations  also  implement 
section  2603  of  Pab.  L  98-369  (die 
Deficit  Reduction  Act  of  1984)  which 
was  enacted  subsequent  to  puUication 
of  the  Notice  of  Prop<wed  Rulemaking. 
Section  2603  permits  certain  churches 
and  church-controlied  (Miganizations, 
opposed  to  the  payment  of  Social 
Security  employment  tax  for  religious 
reasons,  to  elect  to  exclude  from  Social 
Security  coverage  as  employment, 
services  of  their  employees  performed 
after  1983.  The  exdudml  services  are 
considered  to  be  self-employment  for 
Social  Security  purposes.  Since  this 
provision  modifies  section  102  of  Pub.  L. 
98-21  we  are  including  regulations 
reflecting  this  provision  as  final  rules 
without  a  prior  Notice  of  lYoposed 


J 
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Rulemaldng  but  with  an  opportunity  for 
public  comment 

DATn:  These  rules  are  effective  (insert 
date  of  publication),  but  the  statutory 
changes  which  the  regulations  reflect 
were  effective  on  earlier  date*.  Because 
the  rules  implementing  section  2603  of 
Pub.  L  98-368  were  not  included  in  the 
Notice  of  Proposed  Rulemaking  we  will 
consider  any  comments  concerning  that 
provision  (S  3404.1025(a).  404.1026. 
404.1068  (a)  and  (f).  404.10e0(a).  and 
404.1096(c)(1))  ttiat  we  received  by 
November  a  1985  and  will  revise  such 
rules  later  if  public  comment  warrants. 
AD0m«8:  Send  comments  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland.  21203:  or  deliver  to  the  Office 
of  Regulations,  Social  Security 
Administration.  3-^-4,  Operations 
Building.  64(n^Security  Boidevard. 
Baltimore.  Maryland.  21235. 


i^TMN  contact: 
Dave  Smith.  3-B-4  Operations  Building. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  (301)  584-7460. 
SUPPUEMEMTAIIV  MRMWUTKM: 

Coverage  of  Employees  of  Private 
Nonprafit  Organizatioiis 

Beginning  January  1. 1984.  employees 
of  private  nonprofit  organizations  are 
mandatorily  covered  by  Social  Security. 
Any  remuneration  paid  to  sudi 
employees  on  or  after  that  date  may  be 
subject  to  the  Social  Security  tax.  Under 
prior  law  employees  of  such 
organizations  were  exempt  from  Social 
Security  coverage  (and  taxes)  but  cm 
organization  could  voluntarily  waive  the 
exemption  to  provide  coverage  for  its 
employees.  Termination  of  a  waiver  was 
possible  under  prior  law  but  on  or  after 
March  31. 1983.  termination  is 
prohibited.  Special  requirements  for 
fully  insured  status  are  provided  for 
certain  employees  covered  solely  as  a 
result  of  tfija^vision. 

These  regulations  differ  frtim  those  set 
forth  in  the  Notice  of  Proposed 
Rulemaking  to  the  extent  that  they 
reflect  the  clear  provisions  of  section 
2603  of  Pub.  L  98-368.  which  affected 
section  102  of  Pub.  L  98-21.  Section  2603 
provides  that  certain  church  and  church- 
controlled  organizations  may  elect  to 
have  the  services  of  their  employees 
excluded  from  Social  Security  coverage 
as  emplojrment  beginning  January  1. 
1984.  Services  of  employees  so  excluded 
are  considered  to  be  se^-employment 
for  Social  Security  purposes.  These 
regulations  do  not  reflect  any  exercise  of 
discretion  or  administrative  policy 
choices.  They  simply  reflect  the  clear 
provisions  of  section  2603  of  Pub.  L  98- 


369  which  affect  section  102  of  Pub.  L 
98-21.  They  do  not  grant  or  deny  rights 
which  do  not  exist  under  the  statute. 
Therefore,  there  is  good  cause  for 
finding  that  prior  notice  and  opportunity 
for  comment  under  section  553^)(B)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B))  is  unnecessary.  In 
addition,  prior  notice  and  comment 
would  be  impracticable  and  contrary  to 
the  public  interest  It  would  be 
impracticable  for  us  to  publish  a  final 
regulation  providing  mandatory  Social 
Security  coverage  of  employees  of 
private  nonprofit  oiganizations  without 
publishing  at  the  same  time  the 
provision  permitting  an  exclusion  from 
such  coverage.  Prior  notice  and 
comment  would  be  contrary  to  the 
public  interest  in  that  delaying  the 
regulations  implementing  section  2603 
would  delay  final  publication  of  the 
regulations  in  the  April  6  Notice  of 
Proposed  Rulemaking  and  existing 
regulations  would  be  out  of  date  for  an 
unreasonable  period  of  time. 

Coverage  of  Employees  of  Foceign 
Affiliates  of  American  Employers 

These  regulations  implement  section 

321  of  Pub.  L  98-21.  Under  this 
provision  any  American  employer 
(corporation,  sole  proprietorship  or 
partnership)  may  provide  Social 
Security  coverage  for  U.S.  citizens  and 
U.S.  residents  woridng  outside  the  U.S. 
for  a  foreign  affiliate  when  the 
American  employer  has  not  less  than  10 
percent  direct  or  indirect  interest  in  the 
affiliate.  In  order  to  provide  Social 
Security  coverage,  the  American 
employer  must  enter  into  an  agreement 
with  the  Secretary  of  the  Treasury.  Prior 
law  required  that  for  Social  Security 
coverage  purposes  both  the  American 
employer  and  its  affiliate  be 
corporations. 

Coverage  Under  Totalization 
Agreements 

These  regulations  implement  section 

322  of  Pub.  L  98-21  which  provides 
Social  Security  coverage  under  sections 
210  and  211  of  the  Act  for  services 
identified  as  covered  employment  or 
self-employment  under  title  D  of  the  Act 
by  an  agreement  between  the  U.S.  and 
another  country  pursuant  to  section  233 
of  the  Act  The  Internal  Revenue  Code 
of  1954  (the  Code)  was  also  amended  to 
provide  for  Social  Security  taxes  on 
wages  and  self-employment  income 
derived  bom  such  services.  These 
provisions  were  inadvertently  omitted  in 
Pub.  L  95-216  which  added  section  233 
to  the  Act 


UM 


Treatment  of  Certain  Services 
Performed  Outside  the  U.8. 

These  regulations  implement  section 
323  of  Pub.  L  98-21  by  eliminating  the 
foreign  earned  income  exclusion  with 
regard  to  net  earnings  horn  self- 
employment  derived  by  U.S.  citizens 
and  residents  who  reside  in  foreign 
countries,  for  taxable  years  beginning 
after  December  31. 1983.  For  Social 
Security  purposes,  provision  is  made  for 
crediting  earned  income  as  net  ecunings 
frtjm  self-employment  for  taxable  years 
beginning  after  December  31, 1981  and 
before  January  1, 1984.  Prior  law 
provided  that  earned  income  derived  by 
U.S.  citizens  and  residents  who  are 
"present  in  a  foreign  country"  was 
subject  to  Social  Security  tax  but  there 
was  no  provision  for  crediting  it  for 
other  Social  Security  purposes.  Section 
323  also  provides  Social  Security 
coverage  for  U.S.  residents  who  work 
outside  the  U.S.  for  American 
employers. 

We  made  a  minor  change  in  S  404.1091 
by  changing  the  description  of  section 
911  of  the  Code  because  of  recent 
amendments  to  section  911. 

Regulatory  Procedures 

Executive  Order  12291 

These  rules  merely  conform  the 
existing  rules  to  the  changes  legislated 
by  Pub.  L  98-21  and  Pub.  L  98-369.  The 
resulting  cost  impact  is  due  to  the 
legislation,  and  since  the  Secretary  has 
no  discretion  in  implementing  the 
statutory  requirements,  the  Office  of 
Management  and  Budget  has  granted  a 
waiver  from  the  requirement  to  conduct 
a  regulatory  impact  analysis. 

Paperwork  Reduction  Act 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements  requiring 
Office  of  Management  and  Budget 
clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  the  Social  Security 
coverage  of  individuals.  Any  impact  on 
small  entities  would  result  from  the 
statutory  provisions.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803  Social  Security- 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance) 
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list  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits,  Disability 
benefits.  Old-age,  Survivors,  and 
Disability  insurance. 

Dated:  May  &  1985. 
Martha  A.  McStaen, 

Acting  Commissioner  of  Social  Security. 

Approved:  July  24, 1985. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  404-(AMENOED) 

For  the  reasons  set  out  in  the 
preamble.  Part  404  of  Chapter  HI  of  Title 
20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  B— Insured  Status  and 
Quarters  of  Coverage 

1.  The  authority  citation  for  Subpart  B 
continues  to  read  as  follows: 

Authority:  Sees.  205,  212.  213,  214.  216.  217. 
223,  and  1102  of  the  Social  Security  Act;  53 
Stat.  1368.  04  Stat.  504  and  506.  68  Stat.  1080, 
64  Stat.  512. 70  Stat.  SIS.  and  49  Stat.  647:  sec. 
5  of  Reorganization  Plan  No.  1  of  1953: 67 
Stat.  631;  42  U.S.C.  405,  412.  413.  414.  416.  417. 
423.  and  1302: 5  U.S.C.  Appendix. 

2.  In  {  404.110,  paragraph  (a)  is 
revised  to  read  as  follows: 

S404.t10    How  we  detsrmlnc  fully  InsurMl 
status. 

(a)  General.  We  describe  how  we 
determine  the  number  of  quarters  of 
coverage  (QCs)  you  need  to  be  fully 
insured  in  paragraphs  (b).  (c).  and  (d)  of 
this  section.  The  table  in  §  404.115  may 
be  used  to  determine  the  number  of  QCs 
you  need  to  be  fully  insured  under 
paragraph  (b)  of  this  section.  We 
consider  certain  World  War  II  veterans 
to  have  died  fully  insured  (see 
§  404.111).  We  also  consider  certain 
employees  of  private  nonprofit 
organizations  to  be  fully  insured  if  they 
meet  special  requirements  (see 
§  404.112). 

3.  A  new  §  404.112  is  added  to  read  as 
follows: 

§404.112   When  we  oenaidef  certain 
wnployaea  of  privata  nonprofit 
organiatlons  to  ba  fuHy  Insured. 

If  you  are  age  55  or  over  on  January  1. 
1984,  and  are  on  that  date  an  employee 
of  an  organization  described  in 
I  404.1025(a)  which  does  not  have  in 
effect  a  waiver  certificate  under  section 
3121(k)  of  the  Code  on  that  date  and 
whose  employees  are  mandatorily 
covered  as  a  result  of  section  102  of  Pub. 
L  98-21.  we  consider  you  to  be  fully 
insured  if  you  meet  the  following 
requirements: 


Vour  ag*  on  Jwnwy  1. 1984  i»- 

CK7* 

aoquiNd 

iAvOw. 
31,1983 

60  or  owar 

S9aro««rbiJllM*ttMnag»ao  

saorovwbutlMsttMnaoaSa. 

S7  or  mm  t»M  fat  Man  ^b  m 

6 
9 
12 
16 

S5  or  ov«r  but  iMS  tmn  ago  S7 

2D 

Subpart  K— Emptoymsnt,  Wages.  Self- 
cmpioyinvnii  wni  itwiv  uii|Muyiiieiii 


4.  The  authority  citation  for  Subpart  K 
continues  to  read  as  follows: 

Authority:  Seca.  20B.  200,  2ia  211. 229. 230. 
231,  and  1102  of  the  Social  Security  Act:  53 
Stat.  1368,  49  Stat  625,  04  Stat  492,  81  Stat. 
833,  80  Stat  416.  86  Stat  1367.  49  Stat.  647; 
sec.  5  of  Reorganization  Plan  No.  1  of  1953.  67 
Stat.  631;  42  U.S.C  405. 409,  410. 411,  429,  430. 
431,  and  1302:  5  U.S.C  appendix. 

5.  Section  404.1004  is  amended  by 
revising  paragraphs  (a)(2),  adding 
paragraph  (a)(4),  revising  paragraph 
(b)(5),  removing  the  present  text  of 
paragraph  (b)(6)  and  redesignating 
paragraphs  (b)(7),  (b)(8).  (b)(9)  and 
(b)(10)  as  (b)(6).  (b)(7).  (bM8)  and  (b)(9). 
respectively,  to  read  as  follows.  The  text 
of  newly  designated  paragraphs  (b)(6)- 
(b)(9)  is  not  changed  as  is  shown  for 
reader  convenience  only. 

9404.1004   Wlwtwortile  covered  as 
employment 

(a)  ♦  •  • 

(2)  You  perform  the  work  outside  the 
United  States  and  you  are  a  citizen  or 
resident  of  the  United  States  working 
for- 

(i)  An  American  employer,  or 

(ii)  A  foreign  affiliate  of  an  American 
employer  than  has  in  e^ect  an 
agreement  covering  your  work  under 
section  3121(1)  of  the  Code. 


(4)  Your  work  is  designated  as 
employment  or  recognized  as  equivalent 
to  employment  under  a  totalization 
agreement  (See  §  404.1913.  An 
agreement  may  exempt  work  from 
coverage  as  well  as  extend  coverage  to 
work.) 

(b)  *  *  • 

(5)  "Foreign  affiliate"  refers  to  a 
foreign  affiliate  as  defined  in  section 
3121(1)(8)  of  the  Code. 

(6)  "On  and  in  connection  with"  refers 
to  the  performance  of  work  on  a  vessel 
or  aircraft  which  concerns  the  vessel  or 
aircraft  Examples  of  this  kind  of  work 
are  the  services  performed  on  a  vessel 
by  employees  as  officers  or  crew 
members,  or  as  employees  of 
concessionaires,  of  the  vessel. 

(7)  "On  or  in  connection  with"  refers 
to  work  performed  on  the  vessel  or 


aircraft  and  to  woric  which  conccnis  die 
vessel  or  aircraft  but  not  actually 
performed  on  it  For  example,  shiwe 
services  in  connection  virith  repairing, 
loading,  unloading,  or  provisioning  a 
vessel  performed  by  employees  as 
offices  or  crew  members,  or  as 
employees  of  concessionaires,  of  the 
vessel  are  included,  since  this  wock 
concerns  the  vessel  though  not 
performed  on  it 

(8)  "State"  refers  to  die  SO  SUtes.  dw 
District  of  Columbia,  die 
Commonwealth  of  Puerto  Rioo.  die 
Virgin  Islands,  Guam  and  American 
Samoa. 

(9)  "United  States"  when  used  in  a 
geographical  sense  means  the  SO  States. 
the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American 
Samoa. 

1404.1026    (Redaalgnalstfaa  1 404.10251 

6.  Section  404.1028  is  redesignated  as 
i  404.1025  and  revised  to  read  as 
follows: 

§404.1025    Work  for 

#HWiipt  frofn 

(a)  After  1963.  Work  done  after  1963 
by  an  employee  in  the  employ  of  a 
religious,  charitable,  educational,  or 
other  organization  described  in  section 
501(c)(3)  of  the  Code  which  is  exe^ipt 
&t)m  income  tax  under  section  501(a)  of 
the  Code  is  covered  as  employm«it 
unless  the  work  is  for  a  churdi  or 
church-controlled  organization  that  has 
elected  to  have  services  performed  by 
its  employees  excluded  (see  i  404.1026). 
(See  9  404.1059(b)  for  special  wage  rule.) 

(b)  Before  1984.  Work  described  in 
paragraph  (a)  of  this  section  wfaidi  was 
done  before  1984  is  excluded  from 
employment  However,  the  exclusion 
does  not  apply  to  work  done  during  the 
period  for  which  a  form  SS-15, 
Certificate  Waiving  Exemption  ¥nm 
Taxes  Under  the  Federal  Insurance 
Contributions  Act  was  filed  (or  was 
deemed  to  have  been  filed)  with  the 
Internal  Revenue  Service. 

7.  A  new  9  404.1026  is  added  to  read 
as  follows: 

§  404.1026    Work  for  a  church  or  quaifled 
church^ontroSed  orpaninrtioni 

(a)  General  If  you  woric  for  a  cfaimih 
or  qualified  church-controlled 
organization,  as  described  in  this 
section,  your  employer  may  elect  to 
have  your  services  excluded  from 
employment  You  would  then  be 
considered  to  be  self-employed  (see 
9  404.1068(f)).  The  employer's  election  of 
the  exclusion  must  be  made  with  the 


\ 


Internal  Revenue  Service  in  accordance 
with  Internal  Revenue  Service 
procedures  and  must  state  that  the 
church  or  church-controlled  organization 
is  opposed  for  religious  reasons  to  the 
payment  of  Social  Security  employment 
taxes.  The  exclusion  applies  to  current 
and  future  employees.  If  you  work  in  an 
unrelated  trade  or  business  (within  the 
meaning  of  section  513(a)  of  the  Code)  of 
the  church  or  church-controlled 
organization  the  exclusion  does  not 
apply  to  your  services. 

(b)  What  is  a  church.  For  purposes  of 
this  section  the  term  "church"  means  a 
church,  a  convention  or  association  of 
churches,  or  an  elementary  or  secondary 
school  which  is  controlled,  operated,  or 
principally  supported  by  a  church  or  by 
a  convention  or  association  of  churches. 

(c)  What  is  a  guah'fied  church- 
controlled  organization.  For  purposes  of 
this  section  the  term  "quali^ed  church- 
controlled  oi^ganization"  means  any 
church-controlled  organization  exempt 
from  income  tax  under  section  501(c)(3) 
of  the  Code  but  does  not  include  an 
organization  which: 

(1)  Offers  goods,  services,  or  facilities 
for  sale  to  the  general  public,  other  than 
on  an  incidental  basis,  or  for  other  than 
a  nominal  charge  which  is  substantially 
less  than  the  cost  of  providing  such 
goods,  services,  or  facilities:  and 

(2)  Normally  receives  more  than  25 
percent  of  its  support  from  either 
governmental  sources  or  receipts  from 
admissions,  sales  of  merchandise, 
performance  of  services  or  furnishing  of 
facilities  other  than  in  an  unrelated 
trade  or  business,  or  both. 

8.  Section  404.1065  is  revised  to  read 
as  follows: 

1404.1065    SeH-«nploynMntcoy«rag«. 

For  an  individual  to  have  a  self- 
emplojnnent  coverage  under  Social 
Security,  the  individual  must  be  engaged 
in  a  trade  or  business  and  have  net 
earnings  from  self-employment  that  can 
be  counted  as  self-employment  income 
for  Social  Security  purposes.  The  rules 
explaining  whether  you  are  engaged  in  a 
trade  or  business  are  in  SS  404.1066- 
404.1077.  What  arc  net  earnings  from 
self-employment  is  discussed  in 
Si  404.1080-1095.  Section  404.1096 
describes  the  net  earnings  bom  self- 
employment  that  are  counted  as  self- 
employment  income  for  Social  Security 
purposes.  See  {  404.1913  for  the  effect  of 
a  totalization  agreement  on  self- 
employment  coverage.  An  agreement 
may  exempt  an  activity  from  coverage 


as  well  as  extend  coverage  to  an 
activity. 

9.  In  S  404.1068,  paragraph  (a)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

9404.1060    EmployM*  wtw  arc 
considered  Mlf-wnploycd. 

(a)  General.  Although  we  generally 
exclude  services  performed  by 
employees  from  the  definition  of  trade 
or  business,  certain  types  of  services  are 
considered  a  trade  or  business  even 
though  performed  by  employees.  If  you 
perform  any  of  the  services  described  in 
paragraphs  (b)  through  (f)  of  this  section, 
you  are  self-employed  for  Social 
Security  purposes.  Certain  other 
services  described  in  {  404.1071  (relating 
to  ministers  and  members  of  religious 
orders]  and  1 404.1073  (relating  to 
certain  public  officers]  may  be 
considered  a  trade  or  business  even 
though  performed  by  employees. 
•        *        •        •        • 

(f)  Employees  of  church  or  church- 
controlled  organization  that  has  elected 
to  exclude  employees  from  coverage  as 
employment  If  you  perform  services 
that  are  excluded  from  employment  as 
described  in  {  404.1026,  you  are  engaged 
in  a  trade  or  business.  Special  rules 
apply  to  your  earnings.  If  you  are  paid 
$100  or  more  in  a  taxable  year  by  an 
employer  who  has  elected  to  have  its 
employees  excluded,  those  earnings  are  ' 
self-employment  income  (see 
S  404.1096(c)(1)).  In  figuring  your  net 
earnings  from  self-employment 
(§  404.1080)  you  may  not  deduct  any 
expenses  attributable  to  your  work. 

10.  In  S  404.1080.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

8404.1060    IM  earnings  from  aeH- 


(a)  Definition  of  net  earnings  from 
self-employment  If  you  are  self- 
employed,  you  must  first  determine  the 
amount  of  your  net  earnings  from  self- 
employment  before  figuring  the  amotmt 
of  your  earnings  that  count  for  social 
security  purposes.  Some  of  your 
earnings  may  not  be  included  as  net 
earnings  fivm  self-employment  even 
though  they  are  taxable  for  income  tax 
purposes.  UP  you  are  an  employee  but  we 
consider  you  to  be  self-employed  for 
Social  Security  purposes,  you  must 
figure  your  earnings  as  though  you  were 
actually  self-employed  unless  you  woric 
for  a  church  or  church-controlled 
organization  that  has  exempted  its 
employees  (see  1 404.1068(f)].  Subject  to 


the  special  rules  in  SS  404.1081  through 
404.1095,  the  term  "net  earnings  from 
self-employment"  means — 

11.  In  8  404.1081.  paragraph  (a)(4)(iii) 
is  revised  to  read  as  follows: 

S404.1081    QwMral  rules  for  flgtirino  net 
earnings  from  self-employmenL 

(a)  *  *  • 

(4)  •  •  * 

(iii)  You  are  a  United  States  citizen  or 
resident  engaged  in  a  trade  or  business 
outside  the  United  States  (see 
S  404.1092);  or 

12.  In  S  404.1091,  paragraph  (c)  is 
revised  to  read  as  follows: 

i  404.1091    Figuring  net  earnings  for 

ministers  and  meml>ers  of  reiigtous  ordsrs. 

•        •        •        •        * 

(c)  Services  outside  the  United  States. 
If  you  one  are  a  citizen  or  resident  of  the 
United  States  performing  services 
outside  the  United  States  which  are  in 
the  exercise  of  your  ministry  or  in  the 
exercise  of  duties  required  by  your 
order,  your  net  earnings  from  self- 
employment  from  the  performance  of 
these  services  are  figured  as  described 
in  paragraph  (b)  of  ti^s  section. 
However,  they  are  figured  without 
regard  to  the  exclusions  from  gross 
Income  provided  in  sections  911  and  931 
of  the  Code  relating  to  earned  income 
horn  services  performed  outside  the 
United  States  and  from  sources  within 
possessions  of  the  United  States. 

13.  Section  404.1092  is  revised  to  read 
as  follows: 

(404.1092    Figuring  net  earnings  for  U.S. 
citizens  or  residents  Hying  outside  ttte 
United  States. 

(a)  Taxable  years  beginning  after 
December  31, 1983.  If  you  a  citizen  or 
resident  of  the  United  States  and  are 
engaged  in  a  trade  or  business  outside 
the  United  States,  your  net  earnings 
from  self-employment  are  figured 
without  regard  to  the  exclusion  from 
gross  income  provided  by  section  911 
(a)(1)  of  the  Code. 

{^)Taxable  years  beginning  after 
December  31, 1981,  and  before  January 
1, 1984.  If  you  are  a  citizen  of  the  United 
States  and  were  engaged  in  a  trade  or 
business  outside  the  United  States,  your 
net  earnings  bom  self-employment  are 
figiu'ed  without  regard  to  the  exclusion 
from  gross  income  provided  by  section 
911(a)(1)  of  the  Code  unless  you  are  a 
resident  of  a  foreign  country  or  countries 


UM 
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for  an  uninterrupted  period  which 
includes  an  entire  taxable  year. 

14.  In  1 404.1096.  paragraphs  (c)(1)  and 
(d)  are  revised  to  read  as  follows: 

S  404.10M    8sN  wii|ilwyiiMnt  InconM. 


(c)  Minimum  net  earnings  from  self 
employment  (1)  Self-employment 
income  does  not  include  your  net 
earnings  trom.  self-employment  when  the 
amount  of  those  earnings  for  the  taxable 
year  is  less  than  $400.  If  you  have  only 
$300  of  net  earnings  from  self- 
employment  for  the  taxable  year  you 
would  not  have  any  self-employment 
income.  (Special  rules  apply  if  you  are 
paid  $100  or  more  and  work  for  a  church 
or  church-controlled  organization  that 
has  exempted  its  employees  (see 

S  404.1068(f)).) 

(d)  Nonresident  aliens.  A  nonresident 
alien  has  self-employment  income  only 
if  coverage  is  provided  under  a 
totalization  agreement  [see  §  404.1913]. 
We  do  not  consider  an  individual  who  is 
a  resident  of  the  Commonwealth  of 
Puerto  Rico.  The  Virgin  Islands,  Guam 
or  American  Samoa  to  be  a  nonresident 
alien. 

15.  The  authority  citation  for  Subpart 
T  continues  to  read  as  follows: 

Sul>part  T— Totalization  Agreements 

Authority:  Sees.  205. 233,  and  1102  of  the 
Social  Security  Act;  53  Stat.  1368,  91  Stat 
1538,  and  49  Stat.  647,  as  amended:  42  U.S.C 
405.  433,  and  1302. 

16.  In  S  404.1913,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  404.1913   Prsdudkigdiialcovsrag*. 

(b)  Principles  for  precluding  dual 
coverage,  (1)  An  agreement  precludes 
dual  coverage  by  assigning 
responsibility  for  coverage  to  the  U.S.  or 
a  foreign  country.  An  agreement  may 
modify  the  coverage  provisions  of  title  II 
of  the  Act  to  accomplish  this  purpose. 
Where  an  agreement  assigns  coverage 
to  the  foreign  country,  it  may  exempt 
from  coverage  services  otherwise 
covered  by  the  Act.  Where  an 
agreement  assigns  coverage  to  the  U.S. 
it  may  extend  coverage  to  services  not 
otherwise  covered  by  the  Act  but  only 
for  taxable  years  begiiming  on  or  after 
April  20, 1983. 

(FR  Doc.  85-21321  Filed  9-6-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
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income  Tax;  DisaMowance  of 
DeductkMM  for  ExpendHuree  Incurred 
With  Reepect  to  ftcMties  Ueed  In 
Connection  WHfi  Entertelnment 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARV:  This  document  contains  final 
regulations  relating  to  the  disaUowance 
of  deductions  for  expenditures  incurred 
with  respect  to  facilities,  other  than 
clubs,  used  in  connection  with 
entertainment  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1970.  The  regulations 
provide  the  necessary  guidance  to  the 
public  to  comply  with  the  law. 

DATES:  These  regulations  are  effective 
after  December  31. 1978  and  apply  to 
expenses  paid  or  incurred  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  G.  Wessler  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  till 
Constitution  Avenue.  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 

SUPPUEMENTARV  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  274(a)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  conform  the  regulations  to 
the  amendments  made  to  section  274(a) 
by  section  361  of  the  Revenue  Act  of 

1978  (92  Stat.  2847)  and  section  103(a) 
(10)  of  the  Technical  Corrections  Act  of 

1979  (94  Stat.  212).  These  regulations  are 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  28 
U.S.C.  7805). 

These  final  regulations  amend 
paragraphs  (a)(2]  and  (e)(1)  of  S  1JZ74-2 
to  deny  a  deduction  for  expenditures 
paid  or  incurred  after  December  31, 1978 
with  respect  to  a  facility,  other  than  a 
club,  used  in  connection  with 
entertainment.  Expenditiires  paid  or 
incurred  with  respect  to  clubs  are  not 
affected  by  the  regulations. 

On  September  26. 1983.  proposed 
regulations  were  published  in  the 
Federal  Register  (48  FR  43698).  Only  one 


comment  was  received  in  response  to 
the  proposed  regulations. 

The  proposed  regulations  provided 
that  dues  or  fees  paid  to  any  sodaL 
athletic,  or  spOTting  dub,  althmi^ 
treated  as  items  with  respect  to 
facilities,  are  deductible  if  certain  tests 
are  met  The  commenter  suggested  diat 
the  regulations  define  the  tenn  "dub"  in 
order  to  prevent  confusion  by  tai^yers 
and  tax  auditors.  This  suggestion  was 
not  adopted  in  the  final  regulations.  For 
purposes  of  these  regulatioiis.  tfie  term 
"dub"  is  given  its  generally  nnderstood 
meaning. 

A  public  hearing  was  not  requested, 
and  therefore,  a  public  heating  was  not 
held.  The  proposed  regulations  are 
adopted  without  change  by  die  Treasoiy 
dedsion. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  USXI.  553 
(b)  for  interpretative  regulations. 
Accordingly,  die  Regulatcny  Flexibility 
Act  does  not  apply  and  no  Regolatoiy 
Flexibility  Analysis  is  required  for  this 
role. 

Nop-AppBcahiBty  of  Exacnttvs  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291.  Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Infoimalinn 

The  prindpal  author  of  diese 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Qiief  Counsel  Intemal 
Revenue  Service.  However,  personnel 
bom  other  offices  of  die  Internal 
Revenue  Service  and  Treasury 
Department  partic^ted  in  developing 
the  regulations,  bodi  on  matters  of 
substance  and  style. 

List  of  Subjects  in  2B  CFR  ljtl-l-1.2U-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Adoption  of  Amendments  to  tte 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  274.  as  published  in  the  Federal 
Register  on  September  26, 1963  (48  FR 
43698).  are  hereby  adopted  without 
change. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  IntetiiBl  Revenoe  Cods  (tf  1954 
(68A  Stat  917. 2B  UAC  7806). 

RiMMLVvr.lu 

ConuaiaMkmer  ofJntrnnalBewmnt. 

Approvad:  Aogntt  S.  198S. 

r Ill  11  nahiM 

Aasmtmt  Secretary  of  the  JYeaamy. 

PART  »-(  AMENDED] 

ParaviVh  L  The  authcHlty  far  Part  1 
continues  to  read  in  part: 

Ai4hariiy:a6U-S.C7a08.  *  •  • 
Par.  2.  Section  1.274-2  is  amoided  by 
revising  paragraph  (a)(2).  by  revising 
paragraph  (a)(3)(iii).  by  revving  the 
heading  of  parapai^  (e).  and  by 
revising  paragraph  (e)(1).  The  amended 
and  revised  provisions  read  as  foUows: 

S  1.274-2 


for 


(a)  Genera/ ni/es:  *  *  * 

(2)  Entertainment  fiacilitie»—{i\ 
Expenditures  paid  or  incurred  afta^ 
December  31.  2978,  and  not  with  respect 
to  a  club.  Except  as  provided  in  diis 
section  with  respect  to  a  dub.  no 
deduction  otherwise  allowable  under 
chapter  1  of  the  Code  shall  be  allowed 
for  any  expenditure  paid  or  incurred 
after  December  31. 1978.  with  respect  to 
a  facility  used  in  connection  with 
entertaiimient 

(ii)  Expenditures  paid  or  incurred 
before  January  1, 1979,  or  with  respect 
to  a  club.  Except  as  provided  in  this 
section,  no  deduction  otherwise 
allowable  under  chapter  1  of  the  Code 
shall  be  allowed  for  any  expenditure 
paid  or  incarred  before  January  1. 1979. 
with  respect  to  a  facility  used  in 
oonnectian  with  entertainment  or  at  any 
time  widi  respect  to  a  club  used  in 
connectioo  with  entertainment  unless 
the  taxpayer  establishes— 

[a]  "nat  the  facility  or  club  was  used 
primarily  for  the  furtherance  of  the 
taxpayer's  trade  or  business,  and 

[b)  That  the  expenditure  was  directly 
related  to  the  active  conduct  of  that 
trade  or  business. 

The  deduction  shall  not  exceed  the 
portion  of  the  expenditure  directly 
related  to  the  active  conduct  of  the 
taxpayer's  trade  or  business. 

[3)  Cross  references.  *  *  * 

(iii)  "Expenditiues  paid  or  inclined 
before  January  1. 1979,  with  respect  to 
entertainment  facilities  or  at  any  time 
with  respect  to  clubs",  see  paragraph  (e) 
of  this  section,  and 
•        •        •        •        • 

(e)  Expenditures  paid  or  incurred 
before  January  1. 1979,  with  respect  to 
entertainment  facilities  or  any  time  with 
respect  to  clubs — (1)  In  general.  Any 


eiqienditiire  paid  or  incaned  befiore 
January  1. 1979.  with  respect  to  a 
facility,  or  paid  or  incurred  at  anytinie 
with  respect  to  a  club,  used  in 
connection  with  entertainment  shall  not 
be  allowed  as  a  deduction  except  to  the 
extent  it  meets  the  requirements  of 
paragraph  (a)(2)0i)  of  this  section. 
•        •        •        •        • 

Par.  S.  Section  1.2M-«(c)(6Kiii)  is 
amended  by  revising  the  first  two 
sentences  thereof  to  read  as  follows: 


|1.274-«   SubetantiMtan 


[c)  Rules  for  substantiation.  *  *  * 

[B]  Special  rules.  *  *  * 

(iii)  Primary  use  of  a  facility.  Section 
274(a)  (1}(B)  and  (2)(q  denies  a 
deduction  for  any  expenditure  paid  or 
incurred  before  January  1, 1979.  with 
respect  to  a  facility,  or  paid  or  incurred 
at  any  time  with  respect  to  a  dub.  used 
in  connection  with  an  entertainment 
activity  unless  the  ta^qmyer  establi^es 
that  the  facility  (induding  a  dub)  was 
used  primarily  for  die  furtherance  of  his 
trade  or  business.  A  determination 
wheth«  a  facility  befcm  January  1, 1979. 
or  a  dub  at  any  time  was  used  primarily 
for  the  fiitherance  of  die  tajqMyer's 
trade  or  business  will  depend  upon  the 
facts  and  circumstances  of  eadi 
case.  •  •  • 

Par.  4.  Section  lJ274-e  is  revised  to 
read  as  follows: 

I1.274-4   EipendnurasdaductMawWioul 
regard  to  trade  or  bualnasa  or  odiar 


with  respect  to  taxable  years  ending 
after  December  31. 1982,  but  oaiy  in 
respect  of  periods  after  sudi  data. 
(FR  Dec.  U-21335  Hied  8-6-85:  t^Sara] 


The  provisions  of  i§  1.274-1  through 
1.274-5.  indusive.  do  not  apply  to  any 
deduction  allowable  to  the  taxpayer 
without  regard  to  its  connection  with  the 
taxpayer's  trade  or  business  or  other 
income  producing  activity.  Ejcamples  of 
such  items  are  interest  taxes  suc^  as 
real  property  taxes,  and  casualty  losses. 
Thus,  if  a  taxpayer  owned  a  fishing 
camp,  the  taiqmyer  could  still  deduct 
mortgage  interest  and  real  property 
taxes  in  full  even  if  deductions  for  its 
use  are  not  allowable  under  section 
274(a)  and  <  1.274-2.  In  the  case  of  a 
taxpayer  which  is  not  an  individual,  the 
provisions  of  this  section  shall  be 
applied  as  if  it  were  an  individual.  Thus, 
if  a  corporation  sustains  a  casualty  loss 
on  an  entertainment  facility  used  in  its 
trade  or  business,  it  could  deduct  the 
loss  even  though  deductions  for  the  use 
of  the  facility  are  not  allowable. 

Par.  5.  Section  1.274-8  is  revised  to 
read  as  follows: 

S  274-8    Effadlvadato. 

Except  as  provided  in  {  1.274-2  (a) 
and  (e).  §S  1.274-1  through  1.274-7  apply 


DEPARTMENT  OF  TRANSPORTATION 

COMtOutl 

33CFRPart100 

(CQ011 88-181 

Marim  Evwil;  BkMwralM'  Rae*  of 


r.  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  Spedal  local  regulations  are 
being  adopted  for  the  Bluewater  Race  of 
Champions.  This  event  will  be  held  on 
21  and  22  September  1985  at  Parker, 
Arizona.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

cmciiVB  DATn:  Hiese  legolationa 
become  efiiective  on  September  21. 1965 
and  terminate  on  September  22, 1965. 
RM  fURTNBI  MTONMATIOII  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard.  Long  Beach. 
California  90822,  Tel:  (213)  590-2331. 
SUPPUOKNTAirr  MPONMATNMC  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rule  making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  8 
August  1985,  and  there  was  not 
suffident  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effiectrve  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  indude 
their  name  and  address,  identify  this 
notice  [(XDll  85-15)  and  tiie  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
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Guard  District,  and  LT  Joseph  R. 
McFaul  Project  Attorney.  Legal  0£Bce, 
Eleventh  Coast  Guard  District 

Discussion  of  Regulation 

The  COA.R.A..  "Bluewater  Race  of 
Champions"  will  be  conducted  from  &-00 
am  to  5:00  pm  on  21  and  22  September 
1985  on  the  Colorado  River,  Parker. 
Arizona  from  Bluewater  Marina  Park  to 
100  yards  north  of  Badenochs  River 
Marina.  This  event  will  have 
approximately  100  high  speed  boats  10 
to  18  feet  in  length  that  could  pose  a 
hazard  to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boaL 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations; 

In  consideratton  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  lOO-KAMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AuOority:  33  U&C1233;  46  CFR  1.46(b) 
and  33  CFR  100.36. 

2.  A  temporary  §10a35  ll-«5-15  is 
added  to  read  as  follows: 

S 10045    11-0»-1S  Muawata I  Raceef 
CtMiniiloiM.  Paffcar.  Arizana. 

(a)  Regulated  Area:  The  foUowing 
area  will  be  closed  intermittently  to  all 
vessel  traffic  that  portion  of  the  Arizona 
side  of  the  Colorado  River.  Parker. 
Arizona  from  Bluewater  Marina  Park  to 
100  yards  north  of  Badenochs  River 
Marina. 

(b)  ^active  Dates:  These  regulations 
will  be  effective  from  8:00  am  to  5:00  pm 
on  21  and  22  September  1985. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  control"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  Uiis  event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel  a  spectator  shall  come  to 


an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHP  Channel  16 
(150.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

Dated-  August  IS,  1985. 
AA.  Bonn, 

Commodore,  United  States  Coast  Guard 
Commander,  Eleventh  Coast  Guard  District 
[FR  Doa  85^21453  Filed  94-85: 8:45  am] 


VETERANS  ADMINISTRATION 
38  CFR  Parts 

Headstone  or  Marker  Allowance 

AOeNCY:  Veterans  Administration. 
action:  Final  rule. 

summary:  The  Veterans  Administration 
(VA)  has  increased  the  monetary 
allowance  payable  in  lieu  of  a 
Govemment-fumished  headstone  or 
marker  frvm  $68  to  $7a  The  need  for  this 
action  resulted  from  the  fact  that  the 
average  actual  cost  of  a  Government- 
furnished  headstone  or  maricer  for  fiscal 
year  1984  was  $70.  The  effect  of  this 
amendment  will  be  to  permit  payment  of 
up  to  $70  in  lieu  of  a  Govenmient- 
fumished  headstone  or  marker. 
CFFfcnvi  DATE  This  change  is  effective 
October  1, 1964.  the  beginning  of  the 
current  fiscal  year. 

rom  nmnmm  mroimATiOH  contact: 
Robert  M.  White.  Chief.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits.  (202)  389-3005. 
SUPPLEMENTARY  INPORMATION:  On 
pages  20445  and  20446  of  the  Federal 
Register  of  May  16. 1985.  the  Veterans 
Administration  published  a  proposed 
amendment  to  38  CFR  3.1612.  Interested 
persons  were  given  until  June  17, 1985, 
to  submit  comments,  suggestions  or 
objections  to  the  proposed  amendment 
Since  no  comments,  suggestions  or 
objections  were  received,  the 
amendment  has  been  adopted  as 
proposed. 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 


The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Also,  this  change  sinq>ly  updates  VA 
regulations  to  reflect  tfie  actual  average 
cost  to  die  VA  of  headstones  and 
maricers  in  fiscal  year  1964.  Thererf ore. 
pursuant  to  5  U.S.C  e06(b),  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  ana^ses 
reqiurements  of  sections  003  and  004. 

lia  accordance  widi  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  Ais  regulatoiy 
amendment  is  nonnnajor  for  die 
following  reasons: 

(1)  It  win  not  have  an  effect  on  die 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  prodoctivity.  innovatioo.  or 
on  the  ability  of  United  Statea-based 
enterprises  to  conqiete  widi  fonrign- 
based  enterprises  in  damestic  or  ej^ott 
markets. 

Ust  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  AssisiaBee     - 
Program  number  is  64.101) 

Approved-  August  22, 1965. 

By  direction  of  the  Administratar. 

Evaratt  AivavsK,  ft,. 

Deputy  Administrator. 

PART3-[AMEN0ED] 

38  CFR  Part  3  Adjudication,  is 
amended  by  revising  i  3.161Z  paragraph 
(e)(2)(ii)  to  read  as  follows: 


§3.1612 


lofa 


(e)  Payment  and  ammmt  of  Ae 
allowance. 


(2)  •  •  • 

(ii)  The  average  actual  cost  as 
determined  by  ti^e  VA.  of  headstones 
and  markers  furnished  at  Govnnment 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran's  identifying  information  cm  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  maricers  furnished  at   • 
Government  expense  for  fiscal  year  1903 
(October  1, 1962  tluough  September  30. 
1983)  is  $68  and  for  fiscal  year  1964 


(October  1. 1963  throo^  Septsmber  90, 
1984)  to  $70. 

(3su&cgoa(d)) 

[FR  Doc  aS-21386  Filed  9-6-85:  &45  am] 


38CFRRwt21 


f:  Veterans  Administratiaax. 
action:  Final  regulations. 


r.  The  VA  (Veterans 
Administration)  is  canceling  several 
paragraphs  in  some  sections  of  its 
education  regulations  dealing  witfi  the 
GX  Bin.  These  paragraphs  are 
redundant  No  purpose  is  served  by 
repeating  the  same  information  in  mme 
than  one  section.  In  fact,  this  sometimes 
causes  confusion.  Canceling  redundant 
paragraphs  will  make  38  CFR  Part  21 
easier  to  use.  The  agency  also  proposes 
to  amend  a  paragraph  dealing  with 
advance  payment  so  that  it  is  in 
agreement  with  other  paragraphs  on  the 
same  subject  If  all  paragraphs 
concerning  advance  payment  are  in 
agreement  confusion  among  users  of 
these  regulations  will  be  eliminated. 
U+tCIIVl  DATE  August  IS.  1985. 

FOR  nMTNOI  MFOmUTKM  CONTACT 

June  C  Schaeffer  (225),  Assistant 
Director  for  I\)Iicy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
(202)389-2092. 

iumiMDfTAfiv  mFomumott  On  pp. 
13830  and  13837  of  the  Fadatal  Ragbtar 
of  April  8, 1985  there  was  pubbshed  a 
notice  of  intent  to  amend  38  CFR  Part  21 
to  cancel  some  unnecessary  regulations 
and  to  bring  all  regulations  dealing  with 
advance  payment  of  educational 
assistance  allowance  into  agreement 
Interested  people  were  given  30  days  to 
submit  comments,  suggestions  or 
objections. 

The  VA  received  one  letter  from  an 
educati<nial  associatian.  Jha  letter 
writer  commented  that  he  had  no 
objection  to  the  proposed  changes. 
Accordingly,  the  VA  is  making  the 
proposal  final 

The  VA  has  determined  that  the 
paragraphs  in  the  regulations  it  is 
cancelling  are  not  major  rules  as  that 
term  is  defined  by  E.0. 12291.  entitled 
Federal  Regulation.  The  agoicy  has 
determined  that  the  paragraph  it  is 
amending  is  not  a  major  role.  Tliese 
changes  will  not  cause  a  major  increase 


in  costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  cm 
oonpetitioii,  employment  investment 
prodoctivity.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  cancellation 
and  amendment  of  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  R^ulatoiy 
Flexibility  Act  (RFA),  5  U.S.a  601-612. 
Pursuant  to  5  U.S.C  605(b).  the  proposed 
cancellation  and  amendment  of  these 
regulations,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  section  603 
and  604. 

This  certification  can  be  made 
because  this  is  a  technical  change.  The 
material  contained  in  these  canceled 
regulations  is  retained  in  other 
regulations  which  are  not  being 
canceled.  For  example,  the  canceled 
portions  of  38  CFR  21.4136  and  21.4137 
are  covered  adequately  in  38  CFR 
21.4138.  Similarly,  the  material  being 
deleted  from  38  CFR  21.235  and  21.4237 
is  retained  in  38  CFR  21.420a  The 
material  in  the  amended  regulation  is 
not  new.  It  merely  brings  38  CFR  21.4137 
into  agreement  with  other  similar 
regulations. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  cancellation  and 
amendment  of  regulations  are  64.111  and 
64.117. 

list  of  SubJMts  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  reccmikeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  15. 1965. 
By  direction  of  die  Administrator. 
Evatatt  Alvatai,  Jr.. 

Deputy  Administrator. 

PART  21— (AMENDED] 

3d  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  a»  follows: 


{21.4137 


mff 


(e)  [Reserved] 


f  21^4136 

1.  Section  21.4136  is  amended  by 
removing  and  reserving  paragraph  (h). 

2.  Section  21.4137  is  amended  by 
removing  and  reserving  paragraph  (e). 
and  by  revising  paragraph  (g)(2)  and  ttte 
introductory  portion  of  paragraph  (g)(3) 
to  read  as  follows: 


[g]  Advance  payment*  *  * 

(2)  Payment  (i)  The  amount  of 
payment  is  the  aUowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  begin  plus  the  allowance  for  the 
following  month. 

(ii)  The  VA  will  mail  an  advance 
payment  check  to  the  institution  for 
delivery  to  the  eligible  person  upon 
registration  when — 

(A)  The  VA  has  received  an 
application,  together  with  an  enrollment 
certification  or  other  information  as 
required  by  paragraph  (g)(3)  of  this 
section. 

(B)  The  provisions  of  subparagraph 
(2)(v)  of  this  paragraph  do  not  prevent 
makbig  an  advance  payment  to  the 
eligibile  person. 

(C)  The  provisions  of  paragraph  (g)(4) 
of  this  section  are  met  and 

(D)  There  is  no  evidence  in  the  eligible 
person's  file  showing  that  he  or  she  is 
not  eligible  for  an  advance. 

(iii)  The  educational  institotion  shall 
not  deliver  the  advance  payment  check 
more  than  30  days  in  advance  of 
commencement  of  the  program. 
'  (iv)  The  VA  shall  m^e  subsequent 
payments  each  month  subject  to  the 
certification  requirements  set  out  in 
§S  21.4138,  21.4203.  21.4204,  and  21.4205. 
The  VA  will  withhold  final  payment  if 
absence  reporting  is  required,  until  the 
VA  receives  the  requireid  certification 
and  makes  any  necessary  adjustments. 

(v)  The  Director  of  the  VA  field 
station  of  jurisdiction  may  direct  that 
advance  payments  not  be  made  to 
eligible  persons  attending  an 
educational  institution  if — 

(A)  The  educational  institution 
demonstrates  an  inability  to  comply 
with  the  requirements  of  subparagraph 
(2)(iii)  of  this  paragraph,  or 

^)  The  educational  institution  fails  to 
provide  adequately  for  the  safekeeping 
of  the  advance  payment  checks  before 
delivery  to  the  eligible  person  or  return 
to  the  VA.  (»> 

(C)  The  Director  determines,  bcMed  on 
compelling  evidence,  that  the  institution 
demonstrates  its  inability  to  discharge 
its  responsibilities  under  the  advance 
payment  program. 

(3)  Certification.  Advance  payment 
will  be  authorized  at  the  beghming  of 
each  term  preceded  by  an  interval  of 
nonpayment  for  90  days  or  more, 
provided  the  application,  enrollment 
certification  or  otiier  document  signed 
either  by  an  authorized  official  of  the 
institution  or  the  eligible  person 
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contains  the  following  information:  (38 

U.S.C.  1780(d)) 

•        •        •        •        • 

921.4235    [AiMfldtdl 

3.  In  {  21.4235.  paragraphs  (g),  (h)  and 
(i)  are  removed. 

S  21.4237    [AniMided] 

4.  In  §  21.4237,  paragraphs  (g),  (h)  and 
(i)  are  removed.  (38  U.S.C  210(c)) 

(FR  Doc.  85-21387  Filed  9-8-85;  8:45  am] 
BttiMQ  CODE  nio-ei-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP  4E3123m788:  PH-FRL  289S-2] 

Pesttdcte  Tolaranc*  for  Cafbofuran 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofiiran  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  artichokes.  The  regulation, 
to  establii^  a  maximum  permissible 
level  for  residues  of  carbofuran  in  or  on 
artichokes,  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  September 
9.1985. 


:  Written  objections,  identified 
by  the  document  control  number  [PP 
4E3123/R788],  may  be  submitted  to  the: 
Hearing  Qerk  (A-llO).  Environmental 
Protection  Agency.  Rm.  3708. 401 M  St. 
SW.,  Washington.  D.C  2046a 
FOR  FURTHER  BmMIMATION  CONTACT. 

By  Mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (T&- 
767C),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  D.C  2046a 

Office  location  and  telephone  number 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1192). 

SUPPLEMetTARV  RIPORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Fwhral  Ra^gbter  of  August  7, 1985  (50  FR 
31894),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswidt.  NJ  08903. 


submitted  pesticide  petition  4E3123  to 
EPA  on  behalf  of  Dr.  Robert  R 
Kupelian.  National  Director,  IR-4  Project 
and  the  agricultural  experiment  station 
of  California.  The  petition  proposed  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  tiie  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranylW-methylcarbamate),  its 
carbamate  metabolite  2,3Hiihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-Ar- 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol  2.3-dihydro-2.2-dimethyl- 
S-oxo-7-benzofuranoL  and  2,3-dihydro- 
2,2-<fimethyl-3 J-benzofurandiol  in  or  on 
the  raw  agricultural  commodity 
artichokes  at  0.4  pcul  per  million  (ppm), 
of  which  no  more  than  0.2  ppm  is 
carbamates.  The  petitioner  further 
proposed  that  the  use  of  carbofuran  on 
artidiokes  be  limited  to  California  based 
on  the  geographic  representation  of  the 
residue  data  submitted. . 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  tiie  purpose  for  wfaidi  Ae  tolerance 
is  sought.  There  are  no  regulatory 
actions  pending  against  the  continued 
registration  of  cai^ofivan.  Based  on  the 
data  submitted,  the  Agency  has 
determined  that  the  establishment  of  the 
tolerance  will  protect  the  public  healfli. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Fedafal  Re^atm,  file  written  objections 
with  the  Hearing  Cleric,  at  the  address 
given  above.  Such  objections  should 
specify  the  pnvvisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  die  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  Ib  4t  CFS  Part  IH 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Septembers.  1985. 
Stavaa  Sdiatsow, 
Director,  Office  of  PeaticideProgranm. 

PART  ISO-CAMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  f  ollowr 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.254  is  amended  by 
redesignating  and  revising  the 
introductory  paragraph  as  the 
introductory  paragraph  to  par^pqik  (a) 
and  adding  paragraph  (b):  to  read  as 
follows: 

{180.254 


(a)  Tolerances  are  established  for  the 
combined  residues  of  the  insectidde 
carbofuran  (2,3-dihydn>-2.2-diniedqfl-7- 
benzofuranylW-mediylcaibaiBate),  its 
carbamate  metaboIite-2.S-diliydn>-2,2- 
dimethyl-3-hydro]^-7-benrofiDiaiqd-<AF. 
methylcarbamate.  and  its  phenolic 
metabolites  2><iihydiD-2i2-dmiedq^7- 
benzofuranoL  2,3-dihydro-g,a-diiaetlij^ 
3.-oxo-7-benzofurandiol  and  2,3-dfliydro- 
2.2-dimethyl-3.7-benzofiiTaiidioI  in  or  on 
the  following  raw  agricultural 
commodities: 


(b)  Tolerances  with  1 
registration  are  estabUdiad  far  the 
combined  residues  of  die  Inswrtlrldii 
carbirfnran  (2><lili3rdro-2.2-diiiie(hjrl-7- 
benzofuranyl-^-inethylcaibaaiate).  Ha 
carbamate  metabolite  24-dihydro-Z2- 
dimethyl-3-hydroxy-7-benzofiiFanylnA^ 
methylcartMmate,  and  its  phenolic 
metabolites  23-dihydn>-2,2Hlim0th]fl-7> 
benzoforanoL  23-Ahydfn-2,2^iaHhyf->- 
oxo-7-benzofuraiiol.  and  2,3-diliydio-2,l- 
dimethyl-3.7-benzofurandiol  ia  or  on  the 
following  raw  agricultural  commodity: 


ArlichokM  M  •Nek  Ml  I 


lOLtl 


•4 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  perticipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Fwlaral  Crop  bisunmM  Corporation 

7CFRPart420 
[DocNaOOaiA] 

Grain  Sorgum  Crop  Insuranc* 
RagulatkNM 

AOCNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 


:  The  Federal  Crop  Insurance 
Corporatiopn  (FCIC)  proposes  to  revise 
and  reissue  the  Grain  Sorgum  Crop 
Insurance  Regulations  (7  CFR  Part  420), 
effective  for  the  1988  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Restrict  the  insured's  share 
of  indemnity  when  the  crop  is 
transferred;  (2)  increase  the  minimum 
acreage  which  must  be  replanted  before 
earning  replanting  payments:  (3)  shorten 
the  length  of  time  an  instired  has  to  give 
notice  when  claiming  an  indemnity;  (4) 
add  a  definition  of  "ASCS";  (5)  redefine 
"County"  to  clarify  when  land  located 
outside  the  county  is  included  in  the 
county;  and  (6)  redefine  "Unit"  to 
restrict  division.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

DATCt:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
subpitted  not  later  than  October  9. 1985, 
to  l>e  sure  of  consideration. 


;  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
FOR  nmTHEfl  INFORMATION  CONTACR 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
telephone  (202)  447-3325. 
•UPKCMeNTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 


Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1990. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  cost  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibihty 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
grain  sorghum  policy  are: 

1.  Section  2.c. — Add  a  clause  to 
res^trict  the  insured's  share  when  the 
crop  is  transferred  after  planting  and 
before  harvest 

2.  Section  8.a. — Shorten  horn  30  days 
to  10  days  the  time  an  insured  has  to 
give  notice  of  loss  when  claiming  an 
mdemnity.  This  will  allow  FCIC  to 
determine  indemnities  in  a  more  timely 
fashion. 

3.  Section  9.f. — Increase  from  10  acres 
or  10  percent  to  20  acres  or  20  percent 


the  acreage  replanted  to  qualify  for  a 
replant  payment  at  the  time  of  final 
planting.  'Iliis  reduces  the  number  of 
inspections  by  eliminating  small  replant 
payments  and  paperwork,  and  specines 
the  time  for  determining  whether  the 
acreage  to  be  replanted  qualifies. 

4.  Section  17. — Add  a  definition  of 
"ASCS".  Amend  the  "County"  definition 
to  add  land  identified  by  an  ASCS  farm 
serial  number  but  located  outside  the 
county.  Amend  the  "Unit"  definition  by 
deleting  the  provision  allowing  unit 
division.  The  difficulty  of  maintaining 
and  auditing  accurate  and  adequate 
records  of  production  by  small  units 
requires  elimination  of  this  provision. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  In  7  CFR  Part  420 

Crop  insiu-ance.  Grain  sorghum. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  aeq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Grain  Sorghiun  Crop  Insurance 
Regulations  (7  CFR  Part  420).  effective 
for  the  1986  and  succeeding  crop  years, 
to  read  as  follows: 

PART  420-GRAIN  SORGHUM  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Years 

420.1  Availability  of  grain  sorghum  crop 
insurance. 

420.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  wliich 
indemnities  shall  be  computed. 

420.3  OMB  control  numbers. 
42a4    Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract 

420.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  Pub.  L  75-43a  52 

Stat  73.  77  as  amended  (7  U.S.C  1506, 1516). 
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Subpart— Regulations  for  the  1986  and 
Succeeding  Crops  Yeara 

§42ai    AvaNaMIKy  of  grain  Mrghum  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grain 
sorghum  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  die  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

S  420.2    Premtum  ntas,  production 
guarsntees,  oovsrags  levels,  and  prices  at 
wtilcn  indseMiMss  snaR  be  cottnputsd. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  grain 
sorghum  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

9  420.3    0MB  control  numbsrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  to  Part  400  in  Title  7  CFR. 

§42a4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  executiion, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§420.5    Qood fsMh rsRanoe on 
misrspresentstlon. 

Notwithstanding  any  other  provision 
of  the  grain  sorghum  in8iu*ance  contract, 
whenever:  (a)  An  insured  person  under 
a  contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2]  has  suffered 
t       a  Joss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  perscHi  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  complied  with  or 
waived:  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
capes  involving  not  more  than 


$100,000.00,  fmds  tiiat  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice;  (2]  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entidement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
gmted  relief  the  same  as  if  otherwise 
entitied  thereta  Application  for  relief 
under  this  section  must  be  submitted  to 
the  Corporation  in  writing. 

S  420.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  grain  sorghum 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  acturial  table. 
Any  changes  n^de  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  ofGces. 

9420.7   The  application  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  grain  sorghum  crop 
as  landlord,  owner-operator,  or  tenant 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  appUcations  in  any  county  by 
placing  the  extended  date  on  file  in  the 
applicable  service  offices  and  publishing 
a  notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  con(fi6e«s  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  PCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  grain 
sorghum  contract  issued  under  such 


prior  regulations,  without  the  filing  of  s 
new  application. 

(d)  The  application  for  the  1966  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Grain 
Sorghum  Irisurance  Policy  for  the  1066 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURB 

Fadai^  Crap  bMKMK*  Cofponlin 

Grain  Solium  Crop  Inturaace  Policy 

(This  is  ■  continaous  contract  ReCer  to 
Section  15.)  AGRQ3»fENT  TO  INSUKE:  Ws 
will  provide  the  insurance  described  la  this 
policy  in  return  for  die  premium  and  yoiv 
complianca  tvitli  all  appiicaUa  | 

Throughout  ttis  poUcy.  "yoo" 
refer  to  the  inaiH«d  sliown  oo  the  acceplad 
Application  and  "we."  "us."  and  "oar"  refer 
to  the  Federal  Crop  Insaraooe  Corporatiaa. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  pnnrided  ia  ajalnat 
unavoidable  lost  of  productioB  niaiiltiin 
the  following  canaes  occurring  widiiB  6h 
insaranoe  period: 

(1)  Advme  vweather  oonditiona; 

(2)  Firr. 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(e)  Eardiqiiake; 

(7)  Vcricanic  empdoo:  or 

(8)  If  applicable,  failure  of  lbs  iirigstioa 
water  supply  due  to  an  nnavoidalda  caoai 
occurring  after  the  beginning  of  planting 

unless  those  causes  are  excepted, 
or  limited  by  die  actuariable  taUa  or 
9e(8). 

b.  We  will  not  insure  against  sigr  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  ar 
%vrongdoing  of  you.  any  member  of  ymm 
household,  your  tenants,  or  employass: 

(2)  The  failure  to  follow  recogniaed  food 
grain  sorghum  farming  practices; 

(3]  The  failure  or  breakdown  of  IffigaHna 
equipment  or  facilities; 

(4)  The  failure  to  follow  good  graia 
sorghum  irrigation  practices: 

(5)  The  impoundment  of  water  l>y  maj 
governmental,  public  or  private  dam  or  . 
reservoir  project  or 

(6)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  ^ain  ""i^"^ 
which  is  initially  planted  to  a  ooanbina-typa 
hybrid  grain  sorghum  for  harvest  aa  psia. 
which  is  grown  on  insured  acreage,  aad  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actaarial  table. 

b.  The  acreage  inaored  Cor  aadi  crop  yaar 
will  be  grain  sorglMUi  planted  on  iasmbls 
acreage  as  designalad  by  ttw  actoaitel  table 
and  in  wiucfa  yon  have  a  sfaars. 
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by  you  or  aa  detennined  by  ua,  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owneroperator.  or  tenant  in  the 
insured  grain  sorghum  at  the  time  of  planting. 
However,  for  the  purpose  of  determining  Ae 
■mount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  grain  sorghum,  and  such  acreage  is 
not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  a^ee,  in  writing,  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  grain  sorghum; 

(6)  Planted  to  a  forage  sorghum  or  initially 
thick-planted  for  silage  or  feeder 

[7]  Of  a  second  grain  sorghum  crop 
following  a  grain  sorghum  crop  harvested  in 
the  same  crop  year; 

(8)  Planted  to  a  type  or  variety  of  grain 
sorghum  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table;  or 

(9)  Planted  with  another  crop. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  ■  good  grain  sorghum  irrigation 
practice. 

t  Unless  otherwise  provided  in  the 
actuarial  table  and  if  not  irrigated,  insurance 
will  attach  only  on  acreage  initially  planted 
in  rows  far  enough  apart  to  permit 
cultivation.  If  such  acreage  is  destroyed  and 
replanted  to  any  grain-producing  type  grain 
sorghum  in  any  planting  pattern,  the  acreage 
will  be  considered  insured  acreage. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  Ae  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  grain  sorghum  in  the 
county  in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grain  sorghum 
planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 


insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuuial  table. 

b.  Coverage  level  2  will  a^V  if  you  bave 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applicatioiu  for  the  crop  year 
as  established  by  the  actuarial  table. 

$.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  foUo«ving  the  first 
premium  billing  date. 

-c.  If  you  are  eligible  for  a-premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1963 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  grain  sorghum  policy  in 
effect  for  the  1984  crop  year,  you  will 
continue  to  receive  the  benefit  of  that 
reduction  subject  to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  yean 

(4)  Once  the  loss  ratio  exceeds  M,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 
8.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  grain  sorghum 
is  planted  and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  grain  sorghum; 

(b)  Combining,  threshing,  or  removal  from 
the  field; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  following  dates  immediately  after 
planting: 

(1)  Val  Verde.  Edwards,  Kerr.  Kendall, 
Bexar,  Wilson.  Karnes,  Goliad.  Victoria,  and 
jaclcson  Countries,  Texas,  and  all  Texas 
counties  south  thereof— September  30: 

(2)  All  other  Texas  counties  and  all  other 
states — ^December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 
(a)  You  want  our  consent  to  replant  grain 

sorghum  damaged  due  to  any  insured  cause 

(see  subsection  9.1); ' 


(b)  During  the  period  before  harvest  the 
grain  sorghum  on  any  unit  is  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  grain 
sorghum  and  given  written  consent  We  will 
not  consent  to  another  use  until  it  is  too  late 
to  replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
grain  sorghum  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  must  remain 
unharvested  for  a  period  of  15  days  bom  the 
date  of  notice,  unless  we  give  you  written 
consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a]  Total  destruction  of  the  grain  sorghum 
on  the  unit; 

(b)  Harvest  of  the  unit  or 

(cj  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  grain  soighum  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grain  sorghum 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  imit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grain  sorghum 
on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grain 
sorghum  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indenmity  twill  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grain  sorghum  to  be  counted 
(see  section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
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premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  Sie  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  grain  sorghum  production  which 
is  not  eligible  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent 

(2)  Mature  ^ain  sorghum  production 
which,  due  to  insurable  causes: 

(a)  Has  a  test  weight  of  less  than  51  pounds 
per  bushel;  or 

(b)  Contains  more  than  15i)  percent  kernel 
damage,  as  determined  by  a  grain  grader 
licensed  by  the  Federal  Grain  Inspection 
Service  or  under  the  United  States 
Warehouse  Act.  will  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  the 
insured  grain  sorghum  by  the  price  per  bushel 
of  U.S.  No.  2  grain  sorghum;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  grain  sorghum. 
The  applicable  price  for  No.  2  grain  soighum 
will  be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day  the 
insured  grain  sorghum  is  sold. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grain  sorghum  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  %vritten 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
grain  sorghum  becomes  general  in  the  county 
and  reappraised  by  us; 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 

(5)  The  aiiiount  of  production  of  any 
unharvested  grain  sorghum  may  be 
determined  on  the  basis  of  Held  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  grain  sorghum 
is  damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  grain  sorghum  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  for  the  unit  as 
determined  on  the  final  planting  date. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table;  or 


(c)  On  which  a  replanting  payment  has 
been  made  during  the  ourent  crop  year. 

(2)  The  leplanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 
will  not  exceed  7  bushels  multiplied  by  the 
price  election,  multiplied  by  your  share. 
If  the  information  reported  by  you  results  in  ■ 
lower  premium  than  the  actual  premium 
determined  to  be  due,  the  laplanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provitiona.  U  ■  claim 
is  denied,  you  may  sue  os  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  lS08(c).  You  must  botos  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  jud^nent 
against  us.  We  will  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  feet, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  viM,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properiy  completed  claim  for 
indemnity  form,  it  the  reason  for  our  failure 
to  timely  nay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  semi- 
aimually  in  the  Federal  Relator  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  grain  soigfaum  is  planted 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  peEson(s)  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occura  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  frt>m  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  sectioa  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  many  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 


11.  Transfer  of  rigbt  to  indemnity  am 
insured  share. 

if  you  transfer  any  put  otyxm  diara 
during  the  crop  year,  may  tnuwfar  jpov  tight 
to  an  indemnity.  The  tnmalsr  maat  b*  oa  oar 
form  and  approved  bgr  ■■.  We  i 
premium  from  ddwr  yoa  or  yoor  t 
both.  The  trantiierae  wiO  hove  oO  liglita  and 
responsibilities  mider  the  contract, 

12.  Assignment  of  indemnity. 

You  may  assign  to  anothor  party  yoar  light 
to  an  indemnity  lor  the  crop  year,  only  on  oar 
form  and  wiA  our  approval  Hw  i 
will  have  the  right  to  I 
and  forma  required  by  die  i 

13.  Subrogation.  (Recovery  of  hioa  froa  a 
third  party.) 

Berause  you  Biay  be  able  to  neesar  aB  or 
part  of  your  loee  boa  eone 
yoa  must  do  aO  yon  can  to  i 
right  If  we  pay  yoa  for  yoor  loos.  I 
right  of  recovery  will  at  oar  option  hehwgta 
ua.  If  we  recover  man  than  are  paid  fan  plai 
our  expeaaea,  the  excess  will  be  paid  to  yon. 

14.  Records  and  acceaa  ta  f 
You  most  keep.  Cor  two  ] 

of  loss,  records  of  the  1 

shipment,  sale  or  odwr  diapoeitiatt  of  an  gniB 

soighum  produced  on  eecfa  nnit  turliitlii^ 

separate  recofds  showing  die  aane 

information  for  prodnctian  froai  aaqr 

uninsured  acreage.  Any  I 

us  will  have  acoeae  to  sa 

farm  for  purposes  related  to  the  t 

Failure  to  maintain  and  keep  i 

may,  at  our  option,  resalt  ia  cameOatiaa  of 

the  contract  prior  to  the  applicable  avp  foot: 

assignment  of  prodoctian  to  anil*  by  aa,  or  a 

determiiution  that  no  <»««*— ""y  is  dae. 

15.  life  of  contract  Canodlatian  and 
termination. 

a.  This  contract  wiD  be  in  effect  for  dw 
crop  year  specified  on  die  appUcatian  and 
may  not  be  canceled  by  you  for  each  crap 
year.  Thereafter,  the  contract  will  oonliane  ia 
force  for  each  succeeding  crop  yeer  anlees 
canceled  or  terminated  as  provided  ia  dae 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  SDOuediag  crop  year  bf 
giving  written  notice  on  or  beCaro  the 
cancellaticm  date  preceding  each  crop  year. 

c.  This  contract  will  be  canceled  if  yoa  do 
not  furnish  to  us  on  or  befian  the  < 
date  satisfactory  records  of  the  i 
year.  The  Field  Actuarial  Office  aMy  i 
yield  for  that  year  it  prior  to  die  i 
date,  you  show  to  our  satistaction  that  the 
records  are  unavailable  due  to  conditiona 
t>eyond  the  insured's  control,  socfa  as  fire. 
flood,  or  other  natural  disaster. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  as  on  this  or  any 
other  ccMitract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  ancfa 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  bom: 

(1)  An  indemnity,  will  be  the  date  yoa  ai^n 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  aeti^  are 
approved. 
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B.  TIm  c— crilatioa  uid  tenniaatioa  dates 


Stots  BM  couuljp. 

Val  Verde.  Edwards.  Kor. 
KendaO.  Bexar.  Wflson. 
Kane*.  Goliad  Vktaria. 
and  fackson  Coontiea, 
Texas,  and  aB  Texas  coun- 
tiee  soath  Aereot 
Alabeaa;  Ariaona;  Arkansas; 
Cabfotna:  Florida;  Ceotgia; 
LooWana:  Mississipiifc 

Nevada:  North  Carolina: 
So«th  Carolina:  and  El 
Paaa  Hudspeth,  Culberson. 
Reeves,  Loving.  Winkler. 
Bctar.  Upton.  Reagan.  Stei^ 
Bag,  Coke.  Tom  Green. 
CoQcba  McCuUoch,  San 
Saba.  Mills.  Hamilton. 
Bosque.  Joknson.  Tarrant, 
Wise.  Cooke  Counties, 
Texas,  and  all  Texas  coun- 
tica  south  and  east  thereof 
to  and  inchidiiig  TerrelL 
Crocett.  Suttoa  KiraUe. 
GiUesfie.  Btanca  Comal. 
Goadalnpe.  GoMiates.  De 
Witt  Uvaca.  Cokrado, 
Wharton,  and  Matagorda 
Coonties.  Texas. 
AH  ottier  Texas  counties  and 
aH  odwr  states. 


Feb.  15. 


Mar.  91. 


Apr.U. 


f.  If  yon  die  or  are  judidany  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  fudicial  declaration,  or 
dissohition.  If  snch  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  wiH  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  ■  partnership  wiH 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  wiB  disaolvg  the  joint  entity. 

g.  The  oootract  will  teiminats  if  no 
premhia  is  earned  for  S  consecutive  years. 

le.  Contract  dianges. 

We  have  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  ue  oonqrated 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  yon  art 
deemed  to  have  elected.  All  contract  changes 
%viU  be  available  at  your  service  ofBoe  by 
December  31  prior  to  the  cancellation  date  for 
counties  with  an  April  IS  cancellatioa  date 
and  by  November  30  prior  to  Am  cancellatioa 
date  for  aU  other  counties.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  written  notice  from  yon  to 
cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  grain  sorghum  crop 
insurance: 

a.  "Actearial  table"  nwans  the  forms  and 
related  material  for  the  crop  year  appoved  by 
us  which  are  available  for  public  inspection 


in  your  service  office  and  which  show  the 

prodartkngnMim— .  covtags  levds. 

ptuiaiB  ntssa  prioM  Mr  ^ 

indsa^lisa,  ptacUc* 

uninsurable  aoaag*.  and  relatsd  hifeiaatlon 

regarding  grain  aoargban  iBsarance  in  the 

coonty. 

b.  "ASCS"  BMaas  te  Agricrilnral 
StabibsatkB  and  CaoMfvatlaB  Service  ol  the 
United  States  flsiiailiairt  el  Agricaitaaa. 

cXoaBty"  ■saaaAecoarty  Shawn  oa 
the  applicatioa  aad  aagrt 

(1)  Additioaal  land  loeatod  ia  a  hwal 
producing  aioa  boideriag  oa  the  county  as 
shown  by  the  actnarial  tald«  aad 

(2)  Land  klentifiad  by  an  ASCS  farm  ssfial 
number  for  the  county  but  phgrsically  located 
in  another  coonty. 

d.  "Crap  yoar^  aneans  dw  period  widiin 
which  the  graia  sot^aaa  ia  aocaMlly  grawB 
and  will  be  dasignatad  by  the  Talnndaf  year 
in  which  the  grata  sorghum  te  nonnally 
harvested. 

a.  'Ytarvest"  sseaas  the  completion  of 
combining  or  threshing  of  pain  sorghum  on 
the  unit 

f.  "Insurable  acreage"  bm^h  the  land 
classified  as  insorable  by  as  and  shown  as 
such  by  the  sctuaifal  toMe. 

g.  'Inasrsd"  means  the  person  «dio 
submitted  the  ^ipUcatiaa  aeoepted  by  us. 

h.  "Lon  ratio"  BMaas  the  ratio  of 
indemnity  to  pr«nium. 

L"Persoa"  ncens  an  individuaL 
partnership^  association,  corporation,  estate, 
trast  or  odier  bnsinesa  snteipilae  or  legal 
entity,  nd  whefevat  ap^icable.  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  reirfant 
insured  acreage  to  grain  sorghum. 

k.  "Service  office"  means  the  ofBce 
servicing  your  contract  as  shown  on  the 
apiriication  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  yoa  or 
designated  by  us. 

L  "Tenant"  means  a  person  who  rente  land 
from  another  person  for  a  share  of  the  grain 
sorghum  or  a  share  of  the  proceeds 
therefrom. 

m.  "Unit"  means  aD  insurable  acreage  of 
grain  sorghum  in  the  county  on  the  date  of 
planting  lor  die  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(Z)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  grain  sorghum  on  such  land  wiU 
be  considered  as  owned  by  the  lessee.  Unite 
will  be  det»mincd  when  the  acrage  is 
reported.  Errors  in  reporting  unite  may  be 
corrected  by  us  when  adjusting  a  loss.  We 
may  consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  Ixma  fide  share  (tf  any  other 
person  having  an  interest  therein. 

la.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
poticy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 


lA  DeterminatioBS. 

AH  QeiafflnRatiQBa  laquifaa  by  tha  poncy 
will  baanda  by  as.  If  yoa  dteagraa  witii  our 
detennmations.  yon  may  obtain 
reconsideration  of  or  a|q>eal  those 
detemdnattons  in  aocordanca  with  Appeal 
Regulatioiu. 

20.  Notices.  , 

AU  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  die  desigBalad  lima 
unless  otherwise  provided  by  tha  aotica 
requirement  Notices  rnquiied  to  be  givm  ' 
immediately  may  be  by  telephone  or  ia 
person  and  confirmed  to  writing.  Time  of  the 
notice  will  ba  dataraiiaad  by  the  time  of  our 
receipt  of  die  written  notice. 

Done  to  Wesfaingtoa.  D.C  oa  Angast  14. 
1985. 


Meiiill  IV.  { 

Manager,  Federal  Qvp  lasunmce 
Coiporatfojii 

[PR  Doa  85-^1381  Filed  S-e-85;  8:45  am] 
IHJJN8  C008  MS 


7CFR  Part  423 

[DoauNou  244131 

Fin  Crop  InauriMKC  RoQoMtofw 

AAENCV.  Federal  Oop  Inaurance 
Corporation.  USDA. 

action:  lYtqwsed  rule. 

SUMMARvr  The  Federal  Crop  Insurance 
Corporation  (FCIC)  piopoaea  to  revise 
and  reissue  the  Flax  Crt^  Insurance 
Regulations  (7  CFR  Part  423).  effective 
for  the  1986  and  ancceeding  crc^  years. 
The  intended  effect  of  ttiis  rule  is  to:  (1) 
Change  to  a  mandatory  "Actttal 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  add  as  a 
cause  of  loss  the  unavoidable  faihare  of 
irrigation  water  suppljr;  (3)  change  the 
method  ai  oompoth^  indemnities  when 
acreage,  share  or  practice  is 
underreported;  (4)  shorten  the  time  in 
which  to  give  notice  of  loss;  (5)  change 
the  cancellation  and  termination  dates 
and  filing  dates  in  certain  counties;  (6) 
add  definitions  for  the  terms  "ASCS" 
and  "Loss  ratio":  (7)  redefine  "coimty" 
to  clarify  when  land  located  outside  the 
county  is  included  in  the  coimty;  and  (8) 
redefine  "tmit"  to  restrict  division.  The 
authority  for  the  promtilgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  October  9, 1985, 
to  be  sure  of  consideration. 
Aoomss:  Written  commenta  on  thia 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
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Insurance  Corporation.  Room  4096. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  2025a 

TOR  nmTNKii  mramiATioN  contact: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
telephone  (202)  447-3325. 

supnnwNTAiiv  intoiimation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1990. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  this  action  (1)  Is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwoiii  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24.  1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
flax  policy  area: 

1.  Section  l.a.(8J— Add  the  failure  of 
the  irrigation  water  supply  because  of 
unavoidable  cause  after  planting  as  an 
insurable  cause  of  loss.  This  clarifies 
intent  since  it  was  implied  in  Section 
2.6.(2). 


2.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  histoiy  of 
the  crop  on  the  unit  Insureds  widi  good 
loss  experience  who  are  now  receiving  a 
premium  discoxmt  are  protected  since 
they  may  retain  a  discount  under  the 
present  schedule  through  the  1990  crop 
year  or  until  their  loss  e;q>erience 
causes  them  to  loss  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

3.  Section  Aa^O— Shorten  from  30 
days  to  10  days  the  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indenmities  man  timely  and 
efficiently. 

4.  Section  0.d. — Change  the  method  of 
computing  the  indeomity  when  acres  are 
underreported.  The  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

5.  Section  15.C. — ^Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control  This  clause  is 
required  by  the  proposed  change  to 
mandatory  APR 

6.  Section  17.—  Add  definitions  for 
"ASCS"  and  'Toss  ratio"  for  clarity. 
Amend  the  "coimty"  definition  to  clarify 
land  located  outside  the  county.  Amend 
the  "imit"  definition  by  deleting  the 
provision  allowing  unit  division.  The 
difficulty  of  maintaining  and  auditing 
accurate  and  adequate  records  of 
production  by  small  units  requires 
removal  of  this  provision. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
pubUcation  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  2025a  during  regular 
business  hours,  Monday  through  Friday. 

list  of  Subjects  in  7  CFR  Part  423 

Crop  Insurance,  Flax. 


Proposed  Kula    - 

Accordingly,  pursuant  to  die  aotfaocity 
contained  in  the  Federal  Crop  Insurance 
Act  at  amended  (7  U&C  1501  eTaav.). 
the  Federal  Crop  Insonuice  Cocpofatkm 
hereby  proposes  to  revise  and  raiasae 
the  Flax  Crop  Insurance  Regnlatiaiis  (7 
CFR  Part  423),  efEective  for  the  1986  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  429-FUU(  CROP  M8URANCE 
REGULATIONS 


Sec 

423.1  Availability  of  Sax  crap  i 

423.2  PlaBiim  rates,  [ 
ooveiaga  leveb.  aad  prioas  at  ^ 
indemnities  shall  be  computed. 

423J    OMB  oootrol  numtiera. 

423.4  Creditan. 

423.5  Goodfsidirdianoean 
nunepresentatian. 

4234    Theoontract 

4237    The  application  and  policy. 

An&orily:  Sees.  SOa^  516^  Pab.  L  7»-43ai  SX 
Stat  73. 77  as  amended  (7  U.SjC  ISOiL  UU). 


S42S.1 


Yfl 
off 


Instirance  shall  be  offered  onder  die 
provisions  of  this  sol^Mrt  on  flax  in 
counties  within  tfaa  limits  pceacribad  bf 
and  in  aonndanoe  widi  the  praviskns  of 
the  Federal  Ctap  Insurance  Act  as 
amended.  The  counties  shaU  ba 
designated  by  die  Manager  of  te 
Corporation  from  dioae  approved  bf  tibe 
Board  of  Directors  of  die  Cofpotatian. 

S42&2 


(a)  The  Manager  shall  estaUidi 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  wfaicfa 
indemnities  shall  be  oonqrated  for  flax 
which  will  be  included  in  die  actoarial 
table  on  file  in  applicable  service  offices 
for  the  county  and  wfaidi  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  aj^licatian  for 
insurance  is  made,  die  ajqilicant  wiU 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  bom 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  die  crop  year. 


S423.3 

OMB  control  numbers  are  «nwt»iniH 
in  Subpart  H  of  Part  400  in  Title  7  CFIL 


§423.4 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution. 
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bankruptcy,  involuntary  tranafier  or 
other  similar  interest  shall  not  entitla  the 
holder  of  the  intereat  to  any  benefit 
under  the  contract 

tam* 

Notwithstanding  any  otha  provision 
of  the  flax  insurance  contract 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  legnlations.  as  a  resah  ol  a 
misrepresentation  or  other  enooeoas 
action  or  advice  by  an  agent  or 
employee  of  Corporation:  (1)  is  indebted 
to  the  Corporation  for  adcfitjonal 
premiums;  or  (2)  has  suffered  a  loss  to  a 
crop  which  is  not  insured  w  for  which 
the  insured  is  not  entitled  to  an 
indesmity  because  of  failure  to  conqily 
with  the  terms  of  the  insurance  contract 
but  which  the  insured  believed  to  be 
insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  Corporatian,  or  the 
Manager  in  cases  involving  not  more 
than  $100,0004)01  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  ^ve 
erroneoua  advice:  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  pajrment  of  die  additional  premiums 
or  to  deny  sudi  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  sadi  insured  shall  be  granted 
relief  the  same  as  if  othemrise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

i42U   Ttwcontract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  '"«vrynT!f  on  a  form 
prescribed  by  the  Ctwporation.  The 
contract  shall  cover  the  flax  crop  aa 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

I423L7  TheapplcattonandpoVcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  covo^  such 
person's  share  in  die  flax  crop  as 
landlord,  owner-operator,  or  tenant  The 
appUcation  shall  be  submitted  to  the 
Corporatioa  at  the  service  office  on  or 
before  the  applicabk  closing  date  on  file 
in  the  service  office. 


tb)  Tlie  ConMratloa  nay  ascontinae 
the  aoc^rtanoa  of  appBcatione  in  any 
ooonty  upon  Its  deteniinatioB  that  ^ 
insaraaea  riak  is  excessiva,  and  also,  for 
the  aaaie  reaaao.  any  r^ect  any 
tndfvidad  eppttcatioa.  "Hm  Manager  of 
the  Corporation  la  anthorized  in  any 
crop  year  to  extend  tiie  doring  date  for 
subndtting  appbcationa  in  any  county, 
by  plactag  the  extended  date  OB  file  in 
the  applicable  service  office*  and 
publishing  a  notice  in  di*  Fadatal 
Register  upon  the  Managn's 
determinatioB  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  devdop  dnring  sodi 
period,  the  Corporatioo  will  immediately 
discontinae  the  acceptance  (rf 
applications. 

(c)  In  accordance  with  die  provisions 
governing  changes  in  dte  contract 
contained  in  policies  issued  under  FQC 
regulation  for  die  1966  and  succeeding 
cn^  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  flax 
insurance  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  applicati<m. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  foimd  at 
Subpart  D  of  Part  400— General 
Administrative  Regidations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  {Hvvisions  of  the  Flax 
Insurance  Ptrficy  for  the  1966  and 
succeeding  crop  jrears  are  as  follows: 
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Flax  Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
will  provide  tlie  insurance  described  in  this 
policy  in  return  tor  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  '^oa"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Oop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  Tlie  insurance  provided  is  against 
unavoidable  loaa  of  production  leenlting  from 
the  following  causes  occarring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects:        I 

(4)  Plant  disease; 

(5)  WUdlife; 

(«)  Earthquake:  _ 

(7)  Volcanic  eruption:  or 

(8)  If  iqiplicable.  faihse  of  the  irrigstion 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 


unless  those  eaasss  ara  axesptsd.  sxchided. 
or  limited  hy  the  actMriel  table  or  sectioB 
9e(5). 

b.  We  will  not  iasan  gainst  any  loss  af 
productimi  dse  to: 

(1)  The  neglect  mismanagement  or 
wrcmgdofag  of  you,  any  member  of  your 
hoiisenolct  jroar  tenants,  or  empuij^ees. 

(2)  The  failure  to  loQow  reoogniaed  good 
flax  fsmdag  practioss; 

(3)  The  fisihin  to  foUow  a  good  Oax 
inigatiai  practice: 

(4)  The  failure  or  breaIuIo««a  of  irrigation 
equipment; 

(5)  The  impoundment  of  water  by  any 
goTemiueutal,  public,  or  private  dam  or 
reservoir  project  or 

(6)  Any  cause  aot  qwdfied  hi  section  k  aa 
an  insared  loss. 

2.  Crop,  acreage,  and  share  fasnred. 

a.  The  crop  insured  will  be  flaxseed 
("flax")  plai^  for  harvest  as  seed,  ^own  on 
insured  acreage,  and  for  wrfiich  a  giiara^f^' 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  l>e  flax  planted  on  (nsorabte  acreage  as 
designated  by  the  actuarial  table  and  in 
wiiich  you  have  a  Aam,  as  reported  by  you 
or  as  detennined  bf  us.  wfaiclie««r  we  eksct 

c.  The  insured  share  will  be  your  share  as 
landlord,  ownerniperator.  or  tmant  in  tlw 
insured  flax  at  tlie  time  of  planting. 

d.  We  do  not  insioe  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  fte  farming  practices 
for  wMch  die  piemium  rates  liave  been 
established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  tlie  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nooirrigated  by  ccporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  flax,  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  dw  final  planting 
date  cootuned  hi  the  actaarial  table,  unless 
you  agree,  in  writing,  oo  oar  imB  ts  eovarage 
reduction: 

(5)  Of  vcriunteer  flax; 

(6)  Planted  to  a  type  of  variety  of  flax  not 
established  as  adapted  to  the  area  or 
exduded  by  the  actuarial  taUa;  or 

(7)  Planted  widi  another  crop  except 
perennial  grasses  or  legumes  other  than 
vetch. 

e.  If  insaranoe  is  provided  fcr  an  irrigated 
practice  you  mnst  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  ef  planting  to 
carry  out  a  good  flax  iiTigation  practice. 

f.  Acreage  which  is  planted  fdr  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured, 
enJess  we  agree,  in  iwiUug,  to  insurs  such 
screage* 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress  if  w*  advise  you  of  the  Umit  prior 
to  planting. 

3.  Report  of  acreage,  dtare  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  flax  in  the  county  in 
which  you  have  a  share; 
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b.  Hi*  practic«;>aiid 

c.  Your  shara  at  th*  tiin*  of  piantins 
You  nnut  desi^iate  separately  any  i 
that  is  not  insurable.  You  mutt  report  if  yon 
do  not  have  a  share  in  any  flax  plaatBd  is  the 
county.  This  report  must  he  sabniittad 
aimually  on  aa  before  the  aepotUai  data- 
established  by  the  actuarial  table.  Ail 
indemnities  may  be  detenninad  aa  tba  basis 
of  infonoatioa  you  submit  oa  thia  report  If 
you  do  not  submit  this  report  by  the  repartiag 
date,  we  may  elect  to  detennina  by  unit  die 
insured  acreage,  share,  aad  practice  of  we 
may  deny  liability  on  any  uniL  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Production  guaranteea.  coverage  levels, 
and  prices  for  computing,  indemnities. 

a.  The  production  guarantees,  covarags 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  leveL 

c.  Yoa  may  change  the  eoverage  level  and 
price  election  on  or  before  the  dosing  date 
for  subnrittiiig  applications  for  the  crap  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  prenrimn  is  eemed  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  productien 
guarantee  times  the  price  eitctf on,  timaa  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  piantingi 

b.  Intoest  will  accm*  at  the  rata  of  one 
and  one-half  percent  (lVk%)^mpie  intareat 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balasce  stuting-oftthe 
first  day  of  the  maoth  following^^tha  fini 
premium  billing  date. 

c  If  you  are  eligible  for  a  premium 
'  reduction  in  excess  of  5  percent  based  on 
your  Insuring  e^^erienca  through  the  1964 
crop  year  under  the  teans  of  the  experience 
table  contained  in  the  Qax  policy  in  effect  for 
the  1985  crop  year,  you  wiUcontinua  to 
receive  tha  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1980  crop  yean 

(2)  The  premium  reductian  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  die  terms  of  the  polfcy  in 
effect  for  the  19B5  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participatian  must  be  continuous. 

6.  Deduction  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  &om  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  imder 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  pieriod. 

Insurance  attaches  when  tha  Sax  latplanted 
and  ends  at  the  earliest  ot 

(a)  Total  destruction  of  the  flax; 

(b)  Combining,  threshing,  or  removal  from 
the  field; 

(c)  Knal  adiustmsnt  of  a  loss;  or 

(d)  October  31  following  planting.. 

8.  Notice  of  damage  or  loes. 

a.  In  case  of  damage  or  probaUa  loss: 


(1)  You  must  gtaia  uswoittaL  natice  i& 

(i)  DurJBffraapaiiadhaftaa  haBaaai^  tha 
flax  on  any  unit  is  damaged  and  jnn  rtaiMi 
not  to  ftulbBr  cars  Cor  or  harvest  any  pastaf 
it: 

(ii)  You  want  our  consent  to  pat  the 
acreage  to  anodiar  use;  or 

(iii)  Aftar  consent  to  put  acreage  to  another 
use  is  ^ven,  additional  damage  ocenra. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  flax  and 
given  written  consent  We  «vill  not  consent  to 
another  use  until  it  ia  too  late  to  replant  You 
must  notiiy  us  when  such  acreage  is  put  to 
another  use. 

{2\  You  must  give  us  notice  of  probable  loss 
at  least  13  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
represenlativa  sample  of  the  unharvastad  flax 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvestsd  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  10  days  after  the  earliest 
of: 

(i)  Total  destruction  of  the  Sax  on  the  unit: 

(ii)  Harvest  of  the  unit;  or 

(iii]  October  31  following  planting. 

b.  You  must  obtain  writtaa  oonsent  Cram  us 
before  yon  destroy  any  of  the  flwt  which  is 
not  ta  be  harvested. 

c  We  may  reject  any  eiaim  fiir  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  n»t  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  fana  not  later  tfam 
60  days  after  the  earliest  of: 

(1)  Total  destraction  af  tfaa  flax  on  the  unitr 

(2)  Harvest  of  tha  unit:  or 

(3)  October  31  following  frianling, 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  flax  on 
the  unit  and  that  any  loss  of  production  haa 
been  directly  caused  by  oaaiir  more  of  tfaa 
insured  causes  during  the  insarance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  tha  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
prodnction  guaraniea; 

(2)  Subtracting  therefrom  tin  total 
production  of  flax  to  be  counted  (see  section 
9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multipljring  this  product  by  your  share. 

d.  If  the  infhrniation  reported  by  yon  under 
section  3  of  the  policy  results  in.a  lower 
premium  than  the  actoal  premiom  datermined 
to  be  due,  the  production  gnarantae:an  the 
unit  will  be  computed  on  the  infmmalion 
reported  but  all  peoduction  from  tin  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  cotmt  against  tiie  production 
guarantee. 


e.  The  total  prodnctfoa  (bushel^  la  ba 
coimtad  far  a  aaM  will  indude  aO  haisoali 
and  appniaad  pradaction. 

(1)  MMara  flax  wfaidi,  due  to  iaaarabia 
causes,  does  not  grade  No.  2  or  better,  ia 
accordanee  with  the  Oflkiai  CWtad ! 
Grain  Staadarda.  wilfba  sdjuatod  by 

(i)  Dividing  tbe  vatna  pert 
insured  flax  by  the  price  perboslnl  ctfSS. 
No.  2  flax;  and 

(ii)  Multiply iug  the  result  by  tlie  nmnber  af 
bushels  of  insured  flax. 
The  applicable  price  for  Na  2  Hax  wiO  be  tfaa 
local  madiet  price  on  the  aariiac  of  tha  day 
the  loss  ia  adiusted  or  tfaa  day  inaoBed  flax  ia 
sold 

(2)  Appraised  productiaB  to  ba  coonted  anil 
include: 

(i)  Unharvested  pvodactiasi  osi  hatwaalad 
acreage  and  potential  prodiiclioe  loot  dea  la 
uninauned  cauaea  and  bUaiB  to  f 
recogoisad  good  flax  1 

(ii)Notlaaadiaadwi 
arraapa  which  ia  abaadooad  or  pat  to  i 
use  without  our  prior  mittao  t 
damaged  sol^  by  an  i 

(iii)  Any  appraised  prodoctkin  oa 
unharvested  aoeage. 

(3)  Any  appraisal  wa  have  andaa 
acreage  for  aduch  i 
consent  to  be  put  to  anadHr  aaa  vdB  ba 
(»nsidered  production  aalaaa  aaeh  Mcasa^  ioe 

flax  beconas  genanl  IB  the  eaanty  Mid 
reappraised  l^  us; 

(ii)  Harvested:  or 

(iii)  Further  damaged  by  an  inaorad  eaaaa 
and  reappraised  by  us. 

(4)  Tin  amount  of  productiosi  td  aay 
unharvested  flax  may  be  determined  on  tin 
basis  of  field  appraisals  condadad  afiar  tin 
end  of  the  insurance  period. 

(5)  If  yon  elect  to  exdnda  haftaBi  fisa  aa 
insured  causes  of  loss  and  tin  flsB  ia 
damaged  by  had  or  fire.  appeaiaBia  wUl  ha 
made  in  accordaoce  with  Fob  K3-7II 
"Request  to  Exclude  Hail  and  nBe~. 

f.  You  must  not  abandon  any  acreage  to  aa. 

g.  You  may  not  sue  ns  unless  yam  hews 
complied  antfa  all  policy  peoviaiaaa.  If  a  dain 
is  dRiied.  you  may  sue  us  in  the  Unttad 
States  District  Court  under  tin  piuiisiuaa  of  7 
U.S.C  150B(c).  Yon  must  bring  sett  antbia  U 
months  of  the  date  notice  of  denial  ia 
received  by  you. 

h.  We  have  a  poUcy  for  paying  yoor 
indemnity  antfam  SO  days  of  oar  approval  of 
your  claim,  or  entry  of  a  final  jndviMBt 
against  ns.  We  wifl.  in  no  instenne.  be  Bebls 
for  the  payment  of  damagea,  attonnjr'a  fieaa, 
or  other  diaiges  in  connectioB  with  aoy  daiai 
for  indemnity,  whetlnr  weep|Moee  or 
disapprove  such  daira.  We  adH,  hoepeaai; 
pay  simple  interest  caaapalad  on  the  dat 
indemnity  oltimateiy  fonad  to  be  doe  bfvm  or 
by  a  final  judgment  from  and  iachMihig  the 
61st  day  after  tin  date  yoa  sigD.  data,  aad 
submit  to  us  tlie  properly  rnm|>lste»l  deiai  Cor 
indemnity  farm,  if  the  reaaaa  tor  ev  fisifaBa 
to  timely  pay  ia  not  due  te  year  fsihae  to 
provide  infinaation  or  other  swttetol 
necessary  for  tin  cempntotian  gr  payHsat  of 
the  indemnity.  Tha  intareat  rate  wiO  ba  that 
establishad  by  dn  Secretary  of  the ' 
under  Section  U  of  tin  CoDtraat  I 
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of  1978  (41  U.S.C  eil).  and  published  in  the 
FodHai  lUgittar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  flax  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  determined  to  be  beneficially 
entitled  diereto. 

).  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  section,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liabihty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  conceled  or  misrepresented 
any  material  fact  or  committed  any  frBud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  of  insured 
share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  frt>m  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  fr^m  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  frt>m  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  you  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all  flax 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage. 
Failure  to  keep  and  maintain  such  records 
may.  at  our  option,  result  in  concellation  of 
the  contract  prior  to  the  applicable  crop  year, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 


person  designated  by  at  will  have  access  to 
such  racords  and  the  fann  for  ptuposes 
related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  Contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  may  be  canceled  if  you  do 
not  fimish  to  us,  on  or  before  the  concellation 
date,  satisfactory  records  of  production  for 
the  previous  crop  year.  If  you  show  to  our 
satisfaction,  prior  to  the  cancellation  date, 
that  the  records  are  not  available  due  to 
conditions  beyond  your  control,  such  as  fire, 
flood,  or  other  natural  disaster,  the  Field 
Actuarial  Office  may  assign  a  yield  for  the 
year. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
drop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  or  payment  of  the 
amount  due: 

(1)  If  deducted  bom  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  frt>m  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  U  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity, 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Confract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  yoiu'  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  precechng  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  confract. 

17.  Meaning  of  tenns. 

For  the  purposes  of  flax  crop  insurance: 
a.  "Actuarial  table"  means  the  forms  and    . 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 


inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  flax  insurance  in  the  coimty. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "County"  means  the  county  shown  on  • 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  country  but  physically 
located  in  another  county. 

d.  "Crop  year"  means  the  period  within 
which  the  flax  is  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which  the 
flax  is  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  flax  on  the  unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

L  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  appUcable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Service  office"  means  the  office 
servicing  your  confract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us.  , 

k.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  flax  or 
a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
flax  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peaches  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Units  will 
be  determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  confract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
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determinadona  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  ttme 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C.,  on  August  Zl, 
1985. 

Meiritt  W.  Sprague, 

Manager.  FedaraJ  Crop  bisunuice 

Coipamtion. 

[FR  Do&  85-21365  Filed  9-«-8B:  ac«S  amj 


7CFRPwt432 

[Amdt  Na  1;  Ooc.  Net  OOaOA] 

Com  Crop  iMuranc 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

SUMMANV:  The  Federal  Crop  Insurance 
Corporation.  (FCIC)  proposes  to  amend 
the  Com  Crop  Insurance  Regulations  (7 
CFR  Part  432).  effective  for  the  1966  and 
succeeding  crop  years  by  revinng  and 
reissuing  ttie  crop  policy.  The  intended 
effect  of  this  rule  is  to:  (1)  Change  the 
method  of  calculating  the  insur^'s 
share  of  an  indemnity  on  crops 
transferred  before  harvest;  (2)  increase 
the  amount  of  acreage  which  must  be 
replanted  to  obtain  replanting  payments: 
(3)  shorten  the  length  of  time  an  insured 
has  to  give  notice  when  claiming  an 
indemnity;  (4)  add  a  definition  of 
"ASCS":  (5)  redefine  "County"  to  add 
certain  land  located  outside  the  county; 
and  (6)  redefine  "Unit"  to  restrict 
division.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Qop  Insurance  Act,  as 
amended. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  role  must  be 
submitted  not  later  than  October  a,  1985 
to  be  sure  of  consideration. 
ADoncss:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  ZIOZSO. 
RM  FMVTHCir  INFOfmATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325^ 

action  has  been  reviewed  undler  US|9A 


procedures  established  hy  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1,1990. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  mil  not 
result  in:  (a)  an  annual  effect  on  the 
economy  of  $100  millkm  or  more;  (b) 
major  increases  in  costs  op  price*  tar 
consiuners.  individual  industriss. 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment-  investment  ptoductivi^ 
innovation,  or  the  ability  of  U.^-based 
enterprises  to  compete  with  fbreignr 
based  enterprises  m  domestic  or  eiqiort 
markets  and  (2)  will  not  increase  tim 
federal  paperworit  burden  for 
individuals,  small  businesses,  and  otiier 
persons. 

Hiis  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program,  is  not  subject  to  the 
provisions  of  Executive.  CMer  12372 
which  requires  inteigovemmentai 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  publiriied  at  48  FR 
29115,  June  24, 1983. 

This  action  is  exempt  fi^m  the 
provisions  of  the  Regidatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  e}q>ected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assesnnent  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
com  policy  are: 

1.  Section  2.c. — Change  the  method  of 
calculating  the  share  of  an  indemnity  on 
crops  transferred  before  harvest  This 
provision  restricts  the  payment  of  an 
indemnity  to  insiueds  actually  having  an 
interest  in  the  crop. 

2.  Section  9.g. — ^Increase  firon  10  acres 
or  10  percent  to  20  acres  or  20  percent 
the  acreage  replanted  to  qualify  for  a 
replant  payment  at  the  time  of  final 
planting,  lliis  change  will  reduce  the 
number  of  inspections  by  eliminating 
small  replant  payments  and  paperwork. 
It  also  provides  a  specific  time  ttmaa  for 
determining  whether  the  unit  qiualifies 
for  replanting  payments. 

J.  Section  fto. — Shorten  fiom  30  days 
to  10  days  the  time  an  insured  has  to 


give  notice  of  loss  when  r-iaiming  an 
indemnity.  This  change  will  aUow  FOG 
to  determine  indemnities  in  a  bbofb 
timely  fashion. 

4.  Section  17. — Add  a  definition  of 
"ASCS".  Amend  die  "County"  definition 
to  add  land  located  outside  die  county 
in  certain  instances.  Amend  the  "Unit" 
definition  by  deleting  the  provision 
allowing  unit  division.  Tlie  difficulty  of 
maintaining  and  auditing  accurate  and 
adequate  records  of  prodactiim  by  small 
units  requires  elimination  of  tUs 
provision. 

FCIC  is  soliciting  pnbHc  comment  oa 
this  proposed  rule  for  30  days  after 
publication  in  the  FedanlKsgislac 
Written  comments  wiH  be  available  far 
pubUc  inspection  in  the  Office  of  the 
Manager,  Room  4098,  Sondi  'fa«i«*i«ig. 
U.S.  Department  of  Agncultnre. 
Washington.  D.C.  2025a  during  regular 
business  hours,  Monday  tfaiuugh  Ftiday. 

List  of  Suhi«:as  in  7  Cn 

Crop  insurance.  Com. 

Proposed  Rule 

Accordingly,  porsuant  to  I 

contained  in  the  Federal  Qop  I 

Act  as  amended  [7  U.S.C  19B1  st  seq.). 
the  Federal  Crop  Insoranee  Gorporatiao 
hereby  proposes  to  amend  the  Coed 
Crop  Insurance  Regulations  (7  CFK  Rut 
432),  effective  fior  die  1988  and 
succeeding  crop  years,  in  the  following 
instances: 

PART  432— [AIIENOB>} 

1.  The  authority  citation  far  7  CFR 
Part  432  continues  to  read  as  foUowK 

AuHMfity:  Sees.  SOB.  51S.  Pdb.  L  TS-oa  SZ 
Stat  73,  77.  as  amended  (7  U.&C  ISOSl  1SU|. 

2.  7  CFR  432.7(d)  is  amended  by 
revising  the  Com  Insutance  Policy  far 
the  1966  and  sueceeding  crop  years  to 

read  as  fallows: 

DEPARTMENT  OF  AGRfCULTUKB 

Federal  Crop  bMureoc*  COspamlaa 

Com — Crop  Insurance  Policy 

(This  is  a  continuous  oontrsct  Refer  to 
Sectioa  IS.)  ACREEKffiNT  TO  INSURE:  We 
will  provide  die  insurance  descrilwd  in  diis 
policy  in  return  for  the  premium  and ; 
compliance  with  all  applicable  i 

Throughout  this  policy,  "yon"  sad ' 
refer  to  the  insnrsd  shown  on  tiw  i 
Application  and  "we."  "us."  sad  "oof'"  refer 
to  the  Federal  Crop  Insurance  Coiporatfcn. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insoiance  provided  is  agaiast 
unavoidable  loss  of  productian  raaoltmg . 
the  followiog  causes  occnniog  widiin  the 
insurance  pen  od: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 
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(3)  Insects: 

(4)  Plant  disease; 

(5)  WUdlifr, 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f{9). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
com  farming  practices; 

(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(4)  The  failure  to  follow  good  com 
irrigation  practices: 

(5)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  field  com 
("com")  planted  for  harvest  as  grain  or 
silage,  grown  on  insured  acreage,  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  com  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  com  at  the  time  of  planting. 
However,  for  the  purpose  of  determining  the 
amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been   ' 
established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  com.  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  com: 

(6)  Planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  another  crop  except 
sorghum  (grain  or  forage-type)  when  the 
sorghum  is  not  more  than  20  percent  of  the 
stand. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  com  irrigation  practice. 


f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured, 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress  if  we  advise  you  of  the  limit  prior 
to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  acreage  of  com  in  the  county  in 
which  you  have  a  share: 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  com  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  [lVi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  com  policy  for  the  1984 
crop  year,  you  wilj  continue  to  receive  the 
benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  imfavorable  experience  in 
accordance  with  the  terms  of  the  poUcy  in 
effect  for  the  1984  crop  year; 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 


-  date  has  passed  on  the  date  you  are  paid  the 
replanting  payment  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  com  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  com; 

b.  Harvest 

c.  Final  adjustment  of  a  loss; 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Val  Verde,  Edwards,  Kerr,  Kendall, 
Bexar,  Wilson,  Kames,  Goliad,  Victoria,  and 
Jackson  Counties,  Texas,  and  all  Texas 
counties  lying  south  thereof — September  30; 

(2)  Claii.  Cowlitz,  Grays  Harbor,  Island, 
lefferaon.  King.  Kitsap,  Lewis,  Pierce,  Skagit 
Snohomish,  l^urston,  Wahkiakum,  and 
Whatcom  Counties,  Washington — October 
31; 

(3)  All  other  counties  where  our  actuarial 
table  shows: 

(a)  Only  a  silage  guarantee;  or 

(b)  Both  a  grain  and  a  silage  guarantee  on 
any  acreage  of  com  harvested  for  silage — 
September  30; 

(4)  All  other  counties — December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  com 
damaged  due  to  any  insured  cause  (See 
subsection  9.g.]; 

(b)  During  the  period  before  harvest  the 
com  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  com  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given  and  a 
representative  sample  of  unharvested  com 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  dian  10  days  after  the  earUest 
of: 

(a)  Total  destruction  of  the  com  on  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  com  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  com  which  is 
not  to  be  harvested. 
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d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirement*  of  this  section  or 
section  9  are  not  complied  %vith. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  roust 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  ofi 

(1)  Total  destruction  of  the  com  on  the  unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  com 
and/or  silage  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  Hie  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  this  product  by  the  price 
election: 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9f]  by  the  price  election: 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  acreage  to  which  both 
a  grain  and  silage  guarantee  apply,  the  dollar 
amount  of  insurance  and  dollar  amount  of  the 
production  to  be  counted  will  be  determined 
separately  for  each  portion  and  then  added 
together  to  determine  the  total  amotmt  for  the 
unit. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  When  the  actuarial  table  shows  only  a 
grain  guarantee.  aU  production  and 
appraisals  will  be  determined  in  bushels. 
When  the  actuarial  table  shows  only  a  silage 
guarantee,  all  production  and  appraisals  will 
be  in  tons.  When  the  actuarial  table  shows 
both  a  grain  and  silage  guarantee,  the 
production  and  appraisals  will  be  determined 
in  bushels  for  any  unharvested  acreage  and 
in  bushels  or  tons  for  any  harvested  acreage, 
depending  upon  whether  the  acreage  is 
harvested  for  grain  or  silage. 

(2)  Mature  grain  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  15.5  tlvough  3aO 
percent  and  .2  percent  for  each  .1  percentage 
point  of  moisture  from  30.1  through  40.0 
percent:  or 

(b)  Which,  due  to  insurable  causes,  has 
moisture  over  40  percent:  test  weight  below 
40  pounds  per  bushel:  or  kernel  damage  mora 
than  IS  percent  as  determined  by  a  grain 
grader  licensed  by  the  Federal  Grain 
Inspection  Service  or  under  the  United  States 
Warehouse  Act,  will  be  adjusted  by: 


(i)  Dividing  the  value  per  bushel  of  such 
com  by  the  price  per  bushel  of  U.a  No.  2 
com:  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  com. 

The  applicable  price  for  No.  2  com  will  be 
the  local  market  price  on  the  ealier  of  the  day 
the  loss  is  adjusted  or  the  day  such  com  was 
sold.  The  quality  adjustment  will  not  reduce 
the  harvested  production  mora  than  75 
percent  so  that  at  least  25  percent  of 
harvested  production  will  count 

(3)  If  the  actuarial  table  shows  both  a  grain 
and  silage  guarantee  or  only  a  silage 
guarantee,  the  com  is  harvested  as  silage,  a 
grain  appraisal  is  made  concurrently  with  ■ 
silage  appraisal  and  the  grain  appraisal  is 
less  than  4.5  bushels  per  ton,  the  production 
will  be  reduced  1  percent  for  each  1  tentii  of  a 
bushel  below  4.5  bushels.  There  will  be  no 
reduction  allowed  for  harvested  silage 
production  if  a  representative  sanq)le  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  for  each  25  acres  of  com  harvested  for 
silage  is  not  left  until  appraised  by  us. 

(4)  Appraised  production  to  l>e  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  com  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  cm  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered  as 
production  unless  such  acreage  is: 

(a)  Not  put  to  anotiier  use  before  harvest  of 
com  becomes  general  in  the  country  and 
reappraised  by  us; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 

(6)  The  amount  of  production  of  any 
unharvested  com  may  be  determined  on  tfie 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  the  actuarial  table  shows  a  silage 
guarantee  or  both  a  grain  and  silage 
guarantee  and  the  normal  silage  harvesting 
period  has  ended,  we  may  increase  any 
tonnage  appraisal  or  any  harvested  silage 
production  by  the  factor  designated  by  the 
actuarial  table  to  reflect  the  normal  moisture 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

(8]  If  the  actuarial  table  shows  only  a  silage 
guarantee,  we  may  convert  bushels  of  grain 
to  tons  of  silage,  and  increase  all  production 
harvested  after  the  normal  silage  harvesting 
period  by  the  factor  designated  by  the 
actuarial  table  to  reflect  the  normal  mositure 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

(9)  If  you  elect  to  exclude  haU  and  fire  as 
Insured  causes  of  loss  and  the  com  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  exclude  Hail  and  Fire." 

g.  A  replanting  payment  may  be  made  on 
any  insured  com  replanted  after  we  have 
given  consent  and  tlia  acreage  replanted  ii  at 


least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  for  the  unit  (as 
determined  on  the  final  planting  date). 

(1)  No  replanting  payment  will  be  made  oa 
acreage: 

(a)  On  whidi  our  appraisal  exceeds  flO 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  taUe:  or 

(c)  On  whidi  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  trill  be 
your  actual  cost  per  acre  for  replantiqg, 
except  that: 

(a)  If  the  actuarial  table  sho%vs  only  a  grain 
guarantee  or  both  a  grain  and  silage 
guarantee,  the  payment  will  not  exceed  8 
busheb  multiptied  by  the  price  electiaa, 
multiplied  by  your  shore:  or 

(b)  If  the  actiiarial  table  shows  ooly  a 
silage  guarantee,  the  payment  will  not  exceed 
1  ton  multiplied  by  the  price  elcctiao. 
multiplied  by  your  share. 

If  the  information  reported  by  yoa  reoalts 
in  a  lower  premium  than  the  actoal  premiuffl 
deterrmined  to  l>e  due,  the  replantii^ 
payment  will  be  reduced  pcoportiooately. 

h.  You  must  not  abandon  any  acreage  to  us. 

L  You  may  not  sue  us  nnleaa  yon  have 
complied  with  all  policy  provisiaas.  ff  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  die  provisiaas  of  7 
U.S.C  1508(c).  You  must  bring  suit  within  12 
montiis  of  the  date  notice  of  denial  is 
received  by  you. 

).  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judffnent 
against  us.  We  «riU.  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  chaiges  in  connectioD  widi  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will.  howe\i-er. 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  ua  or 
by  a  fianl  judgment  from  and  jnrhttiinf  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  property  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  oomputatian  or  payment  of 
the  indemnity.  Theintereet  rats  trill  be  that 
established  by  die  Secretaiy  of  the  Treasury 
under  section  12  of  tt«  Contract  Disputet  Act 
of  1078  (41  U&C  eil).  and  published  in  die 
Federal  Reglatar  on  or  about  January  1.  and 
July  1  of  each  year.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  trith  the  rata 
announced  by  the  Secretary  of  the  Treasury: 

k.  If  you  die.  disappear,  or  are  judicaOy 
declared  incompetent  or  if  yoq  are  an  entity 
other  than  an  iitdividual  and  such  entity  is 
dissolved  after  die  com  is  planted  for  any 
crop  year,  any  indemnity  tvill  be  paid  ol  the 
per8on(8)  determined  to  be  beneficially 
entitied  thereto. 

L  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  iiuuranoe  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  diis  policy,  tve  trill  be  liable 
for  loss  due  to  fire  oidy  for  the  smaller  of  the 
amount: 


(1)  Of  indemnity  detemined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  section,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  marlcet  value  of  the 
production  on  the  unit  before  and  after  the 
fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  ejecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  it,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  of  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  6t>m  either  you  or  jrour 
transferee  or  both.  The  transferee  will  have 
ail  rights  and  responsibilities  under  the 

contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogatioa  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  bxim  someone  other  than  us. 
you  must  do  aU  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all  com 
produced  on  each  unit  including  separate 
reccvds  showing  the  same  information  for 
production  from  any  uninsured  acreage. 
Failure  to  keep  and  maintain  such  records 
may.  at  our  option,  result  in  cancellation  of 
the  contract  prior  to  the  applicable  crop  year, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  contract  cancellation  and 
terminatioiL 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  fnmish  to  na  on  or  before  the  cancellation 


date,  satisfactory  records  of  production  for 
the  previous  year.  The  Field  Actuarial  Office 
may  assign  a  yield  for  that  year  if,  prior  to  the 
cancellation  date  you  show,  to  our 
satisfaction  that  the  records  are  unavailable 
due  to  conditions  beyond  your  control,  such 
as  fire,  flood,  or  other  natural  disaster. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  frvm  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are: 

Cancel- 
lation and 

termi- 
ation  dates 
State  and  county: 

Val  Verde.  Edwards.  Kerr.  Feb,  15. 
Kendall,  Bexar,  Wilson, 
Karnes.  Goliad.  Victoria, 
and  Jackson  Counties, 
Texas,  and  all  Texas  coun- 
ties lying  south  thereof. 

Alabama:  Arizona:  Arkansas;    Mar.  31. 
California:  Florida;  Georgia: 
Louisiana;  Mississippi; 

Nevada:  North  Carolina: 
South  Carolina;  and  El 
Paso,  Hudspeth,  Culberson. 
Reeves,  Loving,  Winkler. 
Ector,  Upton,  Reagan,  Ster^ 
ling.  Coke,  Tom  Green. 
Condio,  McCulloch.  San 
Saba,  Mills.  Hamilton, 
Bosque,  Johnson,  Tarrant, 
Wise,  Cooke  Counties, 
Texas,  and  all  Texas  coun- 
ties lying  south  and  east 
thereof  to  and  including 
TeirelL  Crockett.  Sutton, 
Kimble.  Gillespie.  Blanco, 
Comal  Guadalupe,  Gon- 
zales, De  Witt  Lavaca.  Col- 
orado, Wharton,  and  Mata- 
gorda Counties,  Texas. 

All  other  Texas  counties  and    Apr.  15. 
all  other  states. 

f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 


18.  Confract  dianges. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  IS  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  corn  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  com  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

d.  "Crop  year"  means  the  period  within 
which  the  com  is  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which  the 
com  is  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining,  picking,  or  cutting  the  com  for  the 
purpose  of  livestock  feed. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  peraon  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

L  "Person"  means  an  individual, 
partnerahip.  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  com, 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Silage"  means  com  harvested  by 
severing  the  stalk  from  the  land  and  chopping 
the  stalk  and  the  ear  for  the  purpose  of 
livestock  feed. 

m.  'Tenant"  means  a  peraon  who  rents 
land  from  another  person  for  a  share  of  the 
com  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
com  in  the  county  on  the  date  of  planting  for 
the  corp  year 
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(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  flxed  conunodity 
payment  or  any  consideration  other  than  a 
share  in  the  com  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Units  will 
be  determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss.  We  may  consider 
any  acreage  and  share  thereof  reported  by  or 
for  your  spouse  or  child  or  any  member  of 
your  household  to  be  your  bona  fide  share  or 
the  bona  fide  share  of  any  other  person 
having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C..  on  June  25, 1985. 
Merritt  W.  Spragua. 

Manger,  Federal  Crop  Insurance  Corporation. 
[FR  Doc  85-21364  Filed  9-6-85;  8:45  am] 
BtLUNQ  COOK  S410-0S-M 


7  CFR  Part  433 

[AmdL  Na  1;  Doc.  No.  2445SI 

Dry  Baan  Crop  Insuranca  Ragulationa 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Dry  Bean  Crop  Insurance 
Regulations  (7  CFR  Part  433),  effective 
for  the  1988  and  succeeding  crop  years 
by  revising  S  433.7(d).  The  intended 
effect  of  this  rule  is  to:  (1)  Provide  for 
cancellation  for  not  furnishing  records; 
(2)  change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest;  (3)  clarify 
provisions  regarding  failure  to  replant 
bean  acreage;  (4)  increase  the  amount  of 
acreage  which  must  be  replanted  to 
obtain  replanting  payments;  (5)  shorten 
the  length  of  time  an  insured  has  to  give 
notice  when  claiming  an  indemity;  (6) 


allow  a  quality  adjustment  for  appraisal 
purposes  when  crop  is  mattire  but  not 
harvested;  (7)  add  a  definition  for  the 
term  "ASCS":  (8)  redefine  "County"  to 
specify  when  land  located  outside  the 
county  will  be  included  in  the  county; 
and  (9)  redefine  "Unit"  to  restrict 
division.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  Uian  October  9, 1965, 
to  be  sure  of  consideration. 
Aooncss:  Written  comments  on  ttiis 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  Room  4096. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
FM  FURTNEII  INFORMATION  CONTACT! 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  2025a 
telephone  (202)  447-3325. 

SUFFLCMENTARY  information:  This 
action  has  been  reviewed  under  USDA 
■  procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations  tmder  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is  June 
1,1990. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  bicrease  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  C^er  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  exempt  firom  the 
provisions  of  the  Regulatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibihty 
Analysis  was  prepared. 

This  action  ii  not  expected  to  have 
any  significant  impact  on  ttie  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Enviroimiental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  rhm^g^tf  {n  l«qgti^gf 
and  format,  die  princ^ial  »*any»  in  the 
dry  bean  policy  are: 

1.  Section  2.dl— Add  a  danse  to 
clarify  the  mediod  of  ««l«wla«i^  the 
insured's  share  of  an  indemnity  on  cropa 
sold  before  harvest  This  change 
prevents  die  practice  of  ooUecting  an 
indemnity  on  a  crop  in  which  die 
insured  no  longer  has  an  interest 

2.  Section  2e.— Specify  the  vaiietal 
groups  of  beans  to  assure  equal 
treatment  of  producers. 

3.  Section  A^— Increase  fram  10  acres 
or  10  percent  to  20  acres  or  20  petoent 
the  acreage  replanted  to  qnaUfy  for  a 
replant  payment  and  appfy  a  tpr^fir 
time  frame  for  deteimining  the  tqilaiit 
for  the  unit  lliis  change  will  ledaoe  die 
number  of  inspections  by  redudng  die 
insignificantly  small  replant  payments 
and  paper  work. 

4.  Section  8.a. — Shorten  from  30  to  10 
days  the  time  an  insured  has  to  give 
notice  of  loss  v^en  rlaimii^  an 
indemnity.  This  change  allows  FCIC  to 
determine  indemnities  more  efficientfy 
and  more  qtuckly. 

5.  Section  9.f. — Remove  the 
requirement  that  die  beana  be  tfafcahed 
to  allow  quahfy  adjustment  for  fiekl 
appraisals  whoi  die  crop  is  mature  but 
not  harvested  Change  "threshed"  to 
"mature"  to  allow  quaUty  adjustment  for 
field  appraisals,  when  the  crop  is  mature 
but  not  harvested 

6.  Section  17.— Add  a  definition  for 
"ASCS".  Amend  the  "County"  definition 
to  clarify  when  land  located  outside  the 
coimfy  is  included  in  die  counfy.  Amend 
the  "Unit"  definition  by  deleting  die 
provision  allowing  unit  division.  The 
difficulty  of  maintaining  and  auditing 
accurate  and  adequate  records  of 
production  by  small  units  requires 
elimination  of  this  provision. 

On  March  14, 1965  at  FR  50 10201,  die 
regulations  for  the  1966  and  subsequent 
crop  year  Dry  Bean  Crop  Insurance 
were  revised  and  rewritten  effiective 
December  1, 1985.  It  is  now  proposed 
that  the  policy  published  in  that  revision 
be  amended  as  set  out  herein.  If  this 
proposed  rule  is  adopted,  the  effective 
date  will  be  December  2. 1965. 

FCIC  is  soliciting  public  comment  oa 
this  proposed  nde  for  SO  days  after 
publication  in  the  Fadaral  Regbtar. 
Written  comments  will  be  available  for 
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public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporatioa.  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C..  20250.  during  regular 
business  hours,  Monday  through  Fhday. 

List  of  Subfecta  in  7  CFR  Part  433 

Crop  insurance.  Dry  beans. 

Propoeed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Dry  Bean 
Crop  Insurance  Regulations  (7  CFR  Part 
433).  effective  for  the  1986  and 
succeeding  crop  years,  in  the  following 
instances: 

PART  433-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  433  continues  to  read  as  follows: 

Authaiily:  Sees.  SOB,  51S,  Pub.  L  7&-«3a  52 
Stat  73.  77  as  amended  (7  U.S.C  1S06. 1516). 

(433.7   [Amemtod] 

2.  7  CFR  433.7(d)  is  amended  by 
revising  the  Dry  Bean  Insurance  Pohcy 
for  the  1986  and  Succeeding  Crop  Years, 
to  read  as  follows: 

DEPARTMENT  OF  AGKICULTURE 

Federal  Crop  bwuiance  CotporatioD 

DR  Y  BEAN  CROP  INSURANCE  POUCY 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
will  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  tliis  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
tmavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

[7]  Volcanic  eruption;  or 

(8J  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  acturial  table  or  sectimi 
9f(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
l>ean  farming  practices: 


(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities: 

(4)  The  failure  to  follow  good  Iwan 
irrigation  practices; 

(5)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  or 

(6]  Any  cause  not  specified  in  section  la  as 
■n  insured  loss. 
2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  drjr  beans 
("beans")  and  will  consist  of: 

(1)  Dry  edible  beans,  planted  for  harvest  as 
dry  beans,  of  a  class  designated  in  the 
actuarial  table;  and 

(2)  Burii  varieties  of  garden  seed  beans 
(contract  seed  beans),  planted  for  harvest  as 
»e4d  and  grown  under  a  contract  executed 
with  a  seed  company  before  the  acreage 
reporting  dale:  whidi  are  grown  on  insured 
acreage  and  for  whidi  a  guarantee  and 
premium  rate  are  provided  by  the  acturial 
table. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  beans  are  grown  and 
which  provides  for  delivery  of  the  beans 
under  certain  conditions  and  at  a  stipulated 
price(s]  wiU.  for  the  purpose  of  this  contract 
l>e  treated  as  a  contract  under  which  you 
have  the  share  in  the  beans. 

c  The  acreage  insured  for  each  crop  year 
will  be  beans  planted  on  insurable  acreage  as 
designated  by  the  acturial  table  and  in  which 
you  have  a  share,  as  reported  by  you  or  as 
determined  by  us.  whichever  we  elect. 

d.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  t>ean8  at  the  time  of  planting. 
However,  for  the  purpose  of  determining  the 
amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  liarvest 

e.  We  do  not  insure  any  acreage: 

(1)  Of  bush  varieties  of  garden  seed  beans 
not  grown  under  contract  or  excluded  from 
the  contract  for,  or  during,  the  crop  year 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  the  same  varietal  group  of  garden 
seed  beans  or  the  same  varietal  group  of  dry 
edible  beans,  and  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  beans; 

[7]  Planted  to  a  class  of  dry  edible  beans  or 
a  bush  variety  of  garden  seed  beans  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table:  or 

(9)  Planted  with  a  crop  other  than  beans. 

f.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 


acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting  to 
carry  out  a  good  bean  irrigation  practice. 

g.  Unless  otherwise  provided  by  the 
actuarial  table,  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  ciiltivatiop;  but  if  insured 
acreage  is  destroyed  and  replanted  by 
broadcasting,  drilling,  or  in  rows  too  close  to 
permit  cultivation,  it  will  be  regarded  as 
insured  acreage. 

h.  Any  acreage  of  beans  which  is  destroyed 
and  replanted  to  an  insurable  class  of  dry 
edible  beans  or  bush  varieties  of  garden  seed 
beans  before  the  final  planting  date  will  be 
regarded  as  insured  acreage. 

L  Acreage  which  is  planted  for  the 
development  or  production  of  hyt)rid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

J.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress  if  we -advise  you  of  the  Hmit  prior 
to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  Iwans  in  the  county  in 
which  you  have  a  share; 

b.  Hie  practice;  and 

c  Your  share  at  the  time  of  planting 
You  must  designate  separately  any  acn^jge 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  beans  planted  in 
the  county.  This  report  must  be  stibmitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  tiave  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
imit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1-V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  l>ased  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  dry  bean  policy  for  the 
1985  crop  year,  you  will  continue  to  receive 
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the  benefit  of  that  reductkm  aubfect  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1S8B  crop  yean 

(2)  The  premium  reduction  will  not  increase 
becauae  of  favorable  experience; 

{3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1985  policy, 

(4)  Once  the  loss  ratio  exceeds  JBO,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continiious. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  tademnity  payable  io  you. 
or  from  a  replanting  payment  tf  dit  billiiv 
date  has  passed  oo  the  date  you  are  paid  the 
replanting  payment  or  bom  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  it  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  beans  are 
planted  and  ends  at  the  earliest  o£ 

a.  Total  destruction  of  the  beans; 

b.  Combining,  dueshing.  or  removal  &t>m 
the  fields 

c.  Final  adjustment  of  a  loss;  or 

d.  November  IS  of  the  calendar  year  in 
which  the  beans  are  normally  harvested 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  beans 
damaged  due  to  any  insured  cause  (See 
Section  S.g.); 

(b)  During  the  period  before  harvest  the 
beans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  pat  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  beans  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  \aiet  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
beans  (at  least  10  f^et  wide  and  the  entire 
length  of  the  field]  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  dian  10  days  after  the  earliest 
of: 

i^.'  (a)  Total  destruction  of  the  beans  on  the 
'unit; 

(b)  Harvest  of  the  unit;  or  ■ 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 

'   the  beans  on  which  a  replanting  payment  will 
be  claimed  until  we  give  written  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  beans  which 
are  not  to  be  harvested. 
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d.  We  may  reject  any  data  tot  indemnity  if 
any  of  tht  nquta«m«ntt  of  Afs  section  or 
section  9  are  not  complied  witii. 

9.  Claim  for  indemnity. 

a.  Any  data  for  indemnity  en  a  unH  must 
be  submitted  to  us  on  our  fonn  not  later  than 
60  days  after  die  aailieat  et: 

(1)  total  destruction  of  die  beans  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  die  end  of  the 
insurance  period. 

b.  We  wiO  not  pay  any  indenmity  unlets 
you: 

(1)  Establish  the  total  production  of  beans 
on  the  unit  and  that  any  loss  of  produetiaa 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  tlie  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  kias. 

c.  The  hademnity  wiD  be  determined  on 
each  unit  of  dry  edfUe  beana  bjr 

(1}  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2]  Subtracting  therefrom  the  total 
production  of  dry  ediUe  beans  to  be  counted 
(see  section  9f); 

(3)  Multiplyteg  the  remainder  by  the  inica 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  The  amount  of  indemnity  on  each  unit  of 
bush  varieties  of  garden  seed  beans  wiO  be 
determined  by  subtracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplying  the  remainder  by 
the  insured  share. 

(1)  The  value  of  production  is  obtained  by 
multiplying,  by  varietA^e  total  production 
to  be  counted  by  the  jpiriicable  price  per 
pound  at  which  indemnities  will  be 
computed.  The  aj^Ucable  price  per  pound  at 
which  indemnities  will  be  computed  wiO  be 
the  lesser  of  die  amount  designated  by: 

(a)  The  actuarial  table;  or 

(b)  The  ccHitract  with  the  teed  company. 

(2)  The  dollar  amount  of  insurance  is 
obatined  by  multiplying,  by  variety,  the 
production  guarantee  per  acre  by  the  insured 
acreage,  and  the  result  by  the  price  per  pound 
at  which  indemnities  wiO  be  computed.  Hie 
price  per  pound  at  mdrich  indemnities  will  be 
computed  will  be  the  lesser  of  the  amount 
designated  by: 

(a)  The  actuarial  table;  or 

(b)  The  contract  with  the  seed  company. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  imxluction  goarantee  on  die 
unit  will  be  computed  on  die  information 
reported,  but  all  production  frtnn  insurable 
acreage,  whether  or  not  reported  as 
insurable,  wiU  count  against  die  production 
guarantee. 

f.  The  total  production  (pouinds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  dry  edible  bean  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  redumd  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  18.0  percent  or 

(b)  Of  the  classes  of  pea  and  medium  white 
with  a  pick  in  excess  of  4  percent  due  to 
insurable  causes  and  of  any  odier  dasses 


ha 
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which,  due  to  insurable  causes,  does  not 
grade  No.  2  or  better,  in  accordance  with  llw 
Offidal  United  SUtes  Grain  Standards,  will 
.be  adfusted  by  muhiptying  the  nniBber  of 
pounds  of  sudi  beans  by  die  ooBverskm 
factor  designated  by  the  actuarial  taUe  Cor 
the  applicable  pade  or  pick:  or 

(c)  Which,  due  to  insorabla  caaaes.  doea 
not  meet  any  US.  Grade  or  pkk  alararB  in  tta 
actuarial  table,  or  woold  not  aaet  tfaeaa 
requirements  if  properiy  ''■-'''tii.  ar  if  a 
conversion  factor  is  not  deaignatad  by  ft* 
actuarial  tabla.  any  mature  bana  arUckd* 
not  grade  No.  2  or  better  in  i 
die  OfBdal  United  Stataa  Gnin  I 
will  be  adiusted  by: 

(i)  Dividiag  the  vaine  per  I 
such  beans  by  the  price  i 
VS.  No.  2  beana  (exoapl  that  i 
of  pea  and  medioi  ariiila;  dM  I 
die  local  mailiet  piiot  par  I 
diese  rissses  widi  a  4  percent  pid^  ( 

(ii)  Multiplyiiv  tha  nank  bp  Ike  nvihar  af 
pounda  of  aoch  beana. 

The  applicable  price  for  Nn.  2  haana  WiD  ba 
the  local  market  price  on  Ike  aasSar  af  te 
day  the  km  ia  m^nslad  orlke  day  aaek 
beana  were  aokL 

(2)  Appraised  prodnctiaB  to  b*  i 
include: 

(a)  Unharvested  pradnctiaa  an  I 
acreage  and  potential  pawkn-ti—  I 
uninsored  canaea  and  tsih—  to  ( 
rwanjiiiad  good  bain  I 

(b)  Not  ieaa  dian  dw  gnnanto*  fori 
acreage  wliidi  is  i 
uaewitkootoer] 
damaged  addy  by  an  \ 

(c)  Any  appniaed  prodnclion  «■ 
unharreated  acreage. 

(S)  Any  appraisd  w*  I 
acreage  for  whick  w«  I 
conacnt  to  be  pot  to  anodiar  ■■*  «■  b* 
conaidered  production  mieaa  anck  acreage  Ik 

(a)  Not  pat  to  another  us*  beCora  knis  eat  of 
beans  becomes  general  in  the  oonnty  and 
reappraised  by  ua; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  iuauied  eanae 
and  reappraised  by  us. 

(4)  The  amount  of  production  of  any 
unharvested  beans  may  be  detetninedaa  A* 
l>asis  of  fidd  appraisals  unidiiLted  after  the 
end  of  die  insurance  period. 

(5)  If  you  elect  to  exclude  hail  and  fire  aa 
insured  causes  of  loss  and  the  beana  an 
damaged  by  hail  or  fire,  appraisals  wiB  be 
made  in  accordance  with  Fonn  FC1-7& 
"Request  to  Exdude  Hail  and  Fin." 

g.  A  replanting  payment  may  be  made  on 
any  insured  beans  replanted  after  we  have 
given  consent  and  the  acreage  replanted^s  at 
least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  for  the  unit,  (aa 
determined  on  die  find^lanting  date). 

(1)  No  replanting  payment  wOl  be  made  «• 
acreage: 

(a)  On  which  our  appraisd  exoeeda  90 
percent  of  the  guarantee: 

(b)  InitiaUy  planted  prim  to  die  dato 
estabished  by  the  actuarid  table;  or 

(c)  On  which  a  replanting  payment  haa 
been  made  during  the  current  cn^  year. 

(2)  The  replanting  payment  per  acn  wiD  be 
your  actud  cost  per  acre  for  replanting  bat 
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will  not  exceed  the  product  obtained  by 
multiplying  100  pounds  times  the  price 
election,  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premitun 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreajge  to  us. 

L  You  may  not  sue  us  imless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.&C  150e(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

j.  We  have  a  policy  for  paying  your 
indemnity  withbi  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Ck>ntract  Disputes  Act 
of  1978  (41  U.S.C  611],  and  published  in  the 
Fadani  Rsgistar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

k.  If  ]rou  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  beans  are  planted  for  any 
■  crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8]  determined  to  be  beneficially 
entitled  thereto. 

L  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  bom  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  fit>m  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  section,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 


If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  fit>m  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  firom  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all 
beans  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  applicable  crop  year,  assignment  of 
production  to  units  by  us,  or  a  determination 
that  no  indemnity  is  due.  Any  person 
designated  by  us  will  have  access  to  such 
records  and  ihe  farm  for  purposes  related  to 
the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  th^  contract  wall  continue  in 
force  for  each  succeeding  crop  year  imless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  to  us,  on  or  before  the 
cancellation  date,  satisfactory  records  of 
production  for  the  previous  crop  year.  If  you 
show  to  our  satisfaction,  prior  to  the 
canellation  date,  that  the  records  are  not 
available  due  to  conditions  beyond  your 
control,  such  as  fire,  flood,  or  other  natural 
disaster,  the  Field  Actuarial  Office  may 
assign  a  yield  for  that  year. 

'  d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  clftinj;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agrcilture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 


e.  The  cancellation  and  termination  dates 
are: 


Ctmonim.. 


CiMSstton 


31. 
April  IS. 


f.  If  you  die  or  are  judically  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereor 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  yeara. 

16.  Contract  changes. 

We  may  change  any  of  the  provisions  of 
the  contract  fix>m  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
v\rill  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  piupos  Js  of  dry  bean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acrage,  and  related  information 
regarding  dry  bean  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and:  (1)  Any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  acturial  table: 
and  (2]  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

d.  "Crop  year"  means  the  period  within 
which  the  beans  are  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  beans  are  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  beans  on  the  unit. 

f.  "Insurable  acreage  '  means  the  land 
classified  as  insurable  by  us  and  sho%vn  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 


UM 
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i.  "Person"  means  an  individual, 
partnership,  association,  corporatioa  estate, 
trust,  or  other  business  enteipiiae  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Pick"  means  the  percentage,  on  a  weight 
basis,  of  the  defects  such  as  splits,  damaged 
(including  discolored)  beans,  contrasting 
classes,  and  foreign  material  remaining  io  the 
beans  after  dockage  has  been  removed  by  the 
proper  use  of  screens  or  sieves. 

k.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  dry  beans. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
beans  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
either  dry  edible  beans  or  bush  varieties  of 
garden  seed  beans  in  the  cotmty  on  the  data 
of  planting  for  the  crop  year 

(1]  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  beans  on  such  land  «viU  be 
considered  as  owned  by  the  lessee.  Units  «vill 
b«  determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss.  We  may  consider 
any  acreage  and  share  thereof  reported  by  or 
for  your  spouse  or  child  or  any  member  of 
your  household  to  be  your  bona  fide  share  or 
the  bona  fide  share  of  any  other  person 
having  an  interest  therein. 

1&  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any 
provisions  of  the  contract 

19.  Determinations. 

All  detenninations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
detenninations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DX^.  on  |une  S,  1985. 
Merritt  W.  Spragua, 

Manager,  Federal  Crop  baurance 
Corporation. 

[FR  Doc.  8S-21363  Filed  9-6-65;  8:46  am) 
nujNa  CODE  $4i»4a4i 


7CFRPart442 

[Amdt  Na  9;  Dee.  No.  2iWS] 

Prevented  Planting  Crop 
Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACnoN:  Proposed  rule. 

SUiMlAfiv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Prevented  planting  Crop  Insurance 
Regulations  (7  CFR  442.7),  effective  for 
the  1986  and  succeeding  crop  years.  The 
intended  effect  of  this  rule  is  to:  (1) 
remove  the  Premium  Adjustment  Table; 
(2)  change  the  method  of  computing 
indemities  when  acreage  or  share  is 
imderreported;  (3)  remove  the  provision 
for  transfer  of  insurance  experience 
basesd  on  premiimi  adjustments  from 
one  contract  to  another  (4)  add 
definitions  of  "ASCS"  and  "Loss  Ratio'*: 
and  (5)  redeGne  "County"  to  provide 
that  land  identified  by  an  ASCS  farm 
serial  number  an  located  outside  the 
county  will  be  indited  in  the  county 
and  redefine  "Unit"  to  restrict  division. 
The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  October  9. 1985, 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  may  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Instirance 
Corporation,  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.,  20250. 

RM  FURTHER  INFORMA-nON  contact: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washingtcni.  D.C..  20250. 
telephone  (202)447-3325. 
SUPPLEMENTARY  MRMtHATION:  This 
action  has  been  reviewed  under  U^A 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  Tlds  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1.1990. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  cm  competition. 


employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreiga- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwoiii  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  tfie  Catalog 
of  Federal  Domestic  Assistance  mider 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Otda  No.  12372 
which  reqirires  intetgovei  uuiental 
consultatioh  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  puUiahed  at  48  FR 
29115.  June  24. 1983. 

This  action  is  exempt  Cmn  the 
provisions  of  the  R^idatoty  Flexibility 
Act;  dierefore.  no  R^ulafaxy  Flexibility 
Analysis  was  prqiared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  enviroiuBeat.  W— Ith,  aad 
safety.  Therefore,  neither  an 
Environmental  Aasesamentnoraa 
Environmental  fanpact  Statement  is 
needed. 

Odter  than  minor  changes  ia  language 
and  format  the  principal  chaises  ^  die 
prevented  planting  policy  are: 

1.  Section  5. — Remove  the  Premium 
Adjustment  Table 

The  Premium  Adjustment  Table  is 
being  removed.  Insurance  is  now  based 
on  the  actual  productkm  history  (AFH). 
Insureds  with  good  loss  experience  y^ito 
are  now  receiving  a  prendum  discount 
are  protected  since  they  will  retain  any 
discount  imder  die  present  schedule 
through  the  1990  crop  year,  or  ontil  dieir 
loss  experioice  causes  dmn  to  lose  the 
advantage,  whichever  is  eariier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  far 
premium  computation  when 
participation  has  been  continuous. 
Deletion  of  the  premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

2.  Section  9.d. — Change  the  method  of 
computing  indemnities  when  acres  are 
underreported.  The  {woduction  from  aO 
acres  will  be  applied  against  die 
reported  acres  in  calculating 
indemnities.  This  change  wiD  reduce  die 
complexity  of  calculatiims. 

3.  Section  17.— Add  definitions  of 
"ASCS"  and  "Loss  ratio".  Amend  die       '^ 
"County"  definition  to  clarify,  that  land 
identified  by  an  ASCS  farm  serial 
nimiber  and  located  outside  the  county 
will  be  included  in  the  county.  Amend 
die  "Unit"  definition  by  deleting  Uw 
provision  allowing  unit  division. 

The  difficulty  of  maintaining  and 
auditing  accurate  and  adequate  i 
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of  production  by  small  units  requires 
elimination  of  this  provision. 

FOC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Room  4096,  South  Building. 
U.S.  Department  of  Agricultiu^, 
Washington.  D.C  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  442 

Crop  insurance.  Prevented  planting. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Prevented 
Planting  Crop  Insurance  Regulations  [7 
CFR  Part  442],  effective  for  the  1986  and 
succeeding  crop  years  as  follows: 

PART  442— [AMENDEOl 

1.  The  Authority  Citation  for  7  CFR 
Part  442  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73. 77  as  amended  (7  U.S.C.  1506, 1516) 

2. 7  CFR  442.7(d)  is  revised  to  read  as 
follows: 

§442.7    The applcation and  policy. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Prevented 
Planting  Insurance  Policy  for  the  1986 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE        \ 

Federal  Crop  Insurance  Cotporation 

Prevented  Planting — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
will  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against  the 
unavoidable  prevention  of  planting  insured 
acreage  during  the  insurance  period  due  to 
excessive  moistiu^  conditions  occurring 
within  the  insurance  period,  unless  this  cause 
is  excepted,  excluded,  or  limited  by  the 
actuarial  table. 

b.  We  will  not  cover  any  prevention  of 
planting  due  to: 


(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  or 

(4)  The  failure  to  plant  insured  acreage  due 
to  a  cause  other  than  excessive  moisture. 

2.  Acreage  and  share  insured. 

a.  The  acreage  insured  for  each  crop  year 
will  be  the  cultivated  acreage  intended  for 
planting  in  which  you  have  a  share,  as 
reported  l^y  you  or  as  determined  by  us, 
whichever  we  elect  and  for  which  an  amount 
of  insurance  and  premium  rate  are  provided 
by  the  actuarial  table. 

b.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  prevented  planting  at  the  time 
insurance  attaches. 

c.  "Cultivated  acreage  intended  for 
planting"  means  land  that  was  ready  or, 
except  for  excessive  moisture  could  have 
been  made  ready,  for  planting,  but  does  not 
include  land: 

(1)  On  which  a  perennial  forage  crop  is  • 
being  grown  or  on  which  a  crop  was  planted 
prior  to  the  acreage  reporting  date; 

(2)  On  which  a  prevented  planting 
indemnity  was  claimed  the  prior  crop  year  if 
such  land  is  not  worked  prior  to  the  October 
31  prior  to  the  crop  year,  or 

(3)  Which  was  not  or  will  not  be  planted  to 
comply  with  any  other  United  States 
Department  of  Agriculture  or  state  programs 
or  for  any  other  reason. 

3.  Report  of  acreage  and  share. 
You  must  report  on  our  form: 

a.  All  the  cultivated  acreage  intended  for 
planting  in  the  county  in  which  you  have  a 
share;  and 

b.  Your  share  at  the  time  of  reporting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  insurable  acreage 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  January  31 
reporting  date.  All  indemnities  may  be 
determined  on  the  basis  of  information  you 
submit  on  this  report.  If  you  do  not  submit 
this  report  by  the  reporting  date,  we  may 
elect  to  determine  by  unit  the  insured  acreage 
and  share  or  we  may  deny  liabiUty  on  any 
unit.  Any  report  submitted  by  you  may  t>e 
revised  only  upon  our  approval. 

4.  Amotmts  of  insurance  and  coverage 
levels. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  amount  of  insurance 
and  coverage  level  on  or  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
amount  of  insuurance  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share 
on  the  date  insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (H4%)  simple  interest 


per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  firitt 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insiuing  experience  through  the  1964 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  prevented  planting 
policy  in  effect  for  the  198S  crop  year,  you 
will  continue  to  receive  the  l>enefit  of  that 
reduction  subject  to  the  following  conditions: 

(1)  No  premiiun  reduction  will  be  retained 
after  the  1990  crop  year; 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1965  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply,  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  Mardi  S  of  the  crop 
year  and  ends  at  the  earliest  oh 

a.  Planting  of  the  acreage;  or 

b.  The  prevented  planting  date. 

8.  Notice  of  damage  or  loss. 

a.  If  you  are  going  to  claim  an  indemnity  on 
any  unit  we  must  be  given  notice  not  later 
than  5  days  after  the  prevented  planting  date. 

b.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  calendar  date  for  the  end  of 
the  insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  that  any  prevention  of 
planting  on  the  unit  was  directly  caused  by 
excessive  moisture  during  the  insurance 
period  for  the  crop  year  for  which  the 
indemnity  is  claimed;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance; 

(2)  Subtracting  therefrom  the  amount 
obtained  by  multiplying  the  spring-planted 
acreage,  plus  any  acreage  intended  for 
planting  from  which  a  forage  crop  is 
harvested,  plus  any  acreage  which  could 
have  been  planted,  times  the  amount  of 
insurance;  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information  reported 
and  not  on  the  actual  information 
determined. 
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e.  You  must  not  abandon  any  acreage  to  ut. 

f.  You  may  not  aue  ua  unlesa  you  have 
complied  with  all  policy  provisiona.  If  a  claim 
ia  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C  150e(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

g.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  jud^nent 
against  ua.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
6l8t  day  after  the  date  you  sign,  date,  and  a 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  it  not  due  to  your  faUure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  vtdll  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1078  (41  U.S.C.  611).  and  pubUshed  semi- 
annually in  the  Fsdenl  Re^stn  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treastuy. 

h.  If  you  die,  disappear,  or  are  fudicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attadies 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  per8on(8]  determined  to  be  beneficially 
entitled  thereto. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  w|th  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  idemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the- loss  notices 
and  forms  required  by  the  contract 

13.  Subrogatioa  (Recovery  of  loss  from  a 
diird  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
ua.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 


14.  Records  and  access  to  farm. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  the  insured,  uninsured  and 
planted  acreage  in  your  farming  operation. 
Any  person  designated  by  us  wiU  have 
access  to  such  records  and  die  farm  for 
purposes  related  to  the  contract 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
jrear.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  Iqr 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  3rear  if  any  amount  due  us  on  tfiia  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  die 
amoimt  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  January  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  will  provide  the  amount  of 
insurance  which  you  are  deemed  to  have 
elected.  All  contract  changes  will  be 
available  at  your  service  office  by  October  31 
preceding  the  cancellation  date.  Acceptance 
of  any  change  will  by  conclusively  presumed 
in  the  absence  of  notice  from  you  to  cancel 
the  contract. 

17.  Meaning  of  terms. 

For  the  piuposes  of  prevented  planted  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office  and  tvhich 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  prevented  planting  insurance  in  the 
county. 


b.  "ASCS"  means  the  Agricoltural 
Stabilization  and  ConsenratiaB  Service  of  the 
United  States  Department  of  Agricnltnre. 

c.  Xounty"  means  the  county  abown  on 
the  application  and  any: 

(1)  Additional  land  locatedin  ■  local 
producing  area  bordering  on  the  county  ■• 
shown  by  the  actuarial  table;  and 

(2)  Land  identified  by  an  ASCS  farm  serial 
number  for  the  county  but  physically  located 
in  another  county. 

d.  "Crop  year"  means  die  period  within 
which  the  crops  to  be  planted  are  nonnally 
planted  and  will  be  dMignated  by  die 
calendar  year  in  whidi  tihe  crops  are 
normally  planted. 

e.  "Insurable  acreage"  meaos  dw  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

L  "Insured"  means  die  pctaon  who 
submitted  the  application  accepted  bjr  m. 

g.  "Loss  ratio"  means  the  ratio  of 
indeminity  to  premium. 

h.  "Person"  means  an  individuaL 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agenqr 
thereof. 

L  "Prevented  planting  date"  means  the 
latest  date  established  by  the  crop  actnarial 
tables  that  we  will  insure  any  spriog-planted 
crop  in  the  county,  except  tobacco.  This  date 
includes  any  extended  data  or  final  date 
offered  under  any  late  planting  agreement 
option. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  oa  Ifae 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  your 
or  designated  by  us. 

k.  "Spring-planted  acreage"  OKana  the 
insured  acreage: 

(1)  Planted  to  any  crop  during  the 
insurance  period:  or 

(2)  Whidi  could  have  been  planted  during 
the  insurance  period  to  a  crop  normally 
included  in  your  fanning  operation  or  aiiown 
in  the  actuarial  table  as  suitable  for 
production  in  the  county. 

L  'Tenant"  means  a  person  ndio  rents  land 
from  another  person  for  a  share  of  the  cnip(s) 
or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  in 
the  county  which  yon  intend  to  plant 

(1)  In  wdiich  you  have  a  100  peioent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  baaia. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  prevented  planting  on  such  land 
will  be  considered  as  owned  by  the  lessee. 
Units  will  be  determined  when  the  acreage  ia 
reported.  Errors  in  reporting  such  onita  may 
be  corrected  by  us  when  adjusting  a  loaa.  W* 
may  consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or 
member  of  your  household  to  be  your  booa 
fide  share  or  the  bona  fida  share  of  any  otlMr 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  tlia  varioas 
policy  terms  and  conditions  are  fomulated 
for  convenience  only  and  are  not  intended  lo 


■fleet  the  conatruction  or  meaning  of  any  of 
tfa«  proviaions  of  the  contract. 

19.  Oetetminationa. 

All  determinationa  required  by  the  policy 
will  be  made  by  ua.  If  you  disagree  «vilh  our 
determinationa.  you  may  obtain 
reconaideration  of  or  appeal  thoae 
detenninationa  in  accordance  with  Appeal 
Regulationa. 

2aNoticea. 

All  noticea  required  to  be  given  by  you 
muat  be  in  writing  and  received  by  your 
aervice  office  within  the  deaignated  time 
unleaa  otherwiae  provided  by  the  notice 
requirement.  Noticea  required  to  be  given 
immediately  may  be  by  telephone  or  in 
peraon  and  coo&med  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Waahington.  D.C  on  fuly  la.  1965. 
MaciUtW.SpntM. 
Manager.  Federal  Crop  Insurance 
Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

UCFRPartM 

(Dockal  No.  tS-NM-TS-AO] 

Airworttiinaaa  Diractivaa;  OaNavilland 
Modal  DHC-7  Sariaa  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the 
internal  circuitry  of  the  paralleling 
control  box  of  the  400  HZ  AC  electrical 
power  system  on  certain  Model  DHC-7 
airplanes.  Reports  indicate  that  failures 
of  the  400  HZ  inverters  do  not  activate 
crew  warning  lights.  This  action  is 
proposed  to  assure  proper  operation  of 
the  crew  warning  lights  and  thereby 
reduce  the  potential  for  complete  failure. 
DATES:  Comments  must  be  received  on 
or  before  October  29, 1985. 
Aooncsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  OfGce  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-73-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  DeHavilland  Aircraft  of  Canada. 
Ltd.,  Downsview,  Ontario  M3K 1Y5, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  Seattle,  Washington,  or  the  _ 

Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South.  SeatUe. 

Washington. 

FON  FURTHCR  INKNUIATKM  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e,  Seattie.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

'  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  cfosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  befor  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-publlc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

AvaiUbilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
73-AD,  17900  Pacific  HighWaj^Sputh.  C- 
68966,  Seattie.  Washington  9816a 

Discussion  I 

The  Canadian  Department  of 
Transport  (DOT)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  exists  on  certain 
DeHavilland  Model  DHC-7  airplanes. 
There  have  been  several  reports  of 
failures  of  the  400  HZ  inverters  without 
a  corresponding  warning  light  activating 
on  the  Master  Caution  Panel.  To  prevent 
this  from  recurring,  the  DOT  issued  an 
airworthiness  directive  on  September 
10. 1982.  which  requires  that  the  400  HZ 
AC  electrical  system  paralleling  control 
box  be  modified  in  accordance  with 
DeHavilland  Service  Bulletin  7.24.13. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  tiie  Federal  Aviation 


Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
modification  of  the  electrical  system  in 
accordance  with  the  previously 
mentioned  service  biilletin. 

It  is  estimated  that  14  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
man-hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  man-hour. 
Based  on  these  figiu^s,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $560. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  imder  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Model 
DHC-7  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  is  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  46  U.S.C  1354(a).  1421  and  142% 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

DeHavilland  Aiicrafl  of  Canada,  Ltd.:  Apphea 
to  Model  DHC-7  airplanes,  aerial 
numbera  1  through  14  incluaive. 
certificated  in  any  category.  Compliance 
la  required  within  60  daya  after  the 
effective  date  of  thia  AD,  unleaa 
previoualy  accomplished.  To  assure 
proper  crew  warning  in  the  event  of  the 
loss  of  the  400  HZ  AC  electrical  power 
ayatem.  accompliah  the  following: 
1.  Modify  the  400  HZ  AC  ayatem  in 

accordance  with  DeHavilland  Service 
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Bulletin  7-24-13.  Revision  A.  dated 
September  10. 1982. 

2.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  wdth  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  abeady  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  OeHavilland 
Aircraft  of  Canada.  Ltd..  Downsview,  Ontario 
M3K 1Y5,  Canada.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  Seatde, 
Washington,  or  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  August 
3a  1985. 

Charles  R.  FoMar. 

Director,  Northwest  Mountain  Region. 

[PR  Doc.  85-21367  Filed  9-6-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

18  CFR  Part  357 
[Docket  No.  RIMS-1 1-000] 

Revision  of  FERC  Form  No.  73,  Oil 
Pipeline  Data  for  Depreciation  Analysis 

September  4, 1985. 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnOM;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  FERC  Form  No.  73 
and  the  instructions  applicable  to  the 
collection  of  service  life  depreciation 
data  from  oil  pipeline  companies.  The 
information  collected  on  FERC  Form  No. 
73  supplies  the  data  base  for  several 
computer  programs  known  collectively 
as  the  Depreciation  Life  Analysis 
System  (DLAS).  which  assists  the 
Commission  in  the  selection  of 
appropriate  oil  pipeline  service  lives  and 
book  depreciation  rates.  The  book 
depreciation  rates  which  are  computed 
using  the  FERC  Form  No.  73  data  are 
used  by  oil  pipeline  companies  to 
compute  the  depreciation  portion  of 
their  operating  expenses  for  cost  of 
service  purposes. 

The  Commission  has  reviewed  FERC 
Form  No.  73  as  part  of  its  ongoing 
program  to  reduce  unnecessary 
reporting  burdens  by  eliminating  the 
reporting  of  information  that  is  no  longer 


used  for  decision  making  in  the 
regulatory  process.  As  a  result  of  it* 
review,  the  Commission  proposes  to 
modify  the  format  and  filing  instructions 
of  FERC  Form  No.  73  to  prescribe  a 
standard  Hling  format 

DATC:  Comments  must  be  filed  by  4:30 
p.m.  on  October  24, 1985. 

ADDRESS:  Comments  must  be  submitted 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  and  should  refer  to  Docket  No. 
RM85-11-000.  An  original  and  fourteen 
copies  must  be  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwendolyn  D.  Prioleau,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  (202)  357-8479. 

SUPPLEMENTARY  INFORMATION: 

L  IntnMluctkia 

The  Federal  Energy  Regulatory 
Commission  (Commission,  or  FERC) 
proposes  to  revise  FERC  Form  No.  73, 
which  is  used  to  collect  service  life 
depreciation  data  from  oil  pipeline 
companies.  The  proposed  nile  would 
modify  the  format  and  filing  instructions 
of  FERC  Form  No.  73  to  prescribe  a 
standard  filing  format,  and  add  a  new  9 
357.3  to  the  Commission's  regulations  to 
set  forth  the  filing  requirements  and  the 
format  for  FERC  Form  No.  73. »  The 
Commission's  objectives  in  proposing 
this  rule  are  to  reduce  the  reporting 
burden  of  oil  pipeline  companies  and  to 
make  the  data  used  in  the  analysis  of  oil 
pipeline  depreciation  rates  and  service 
Uves  easier  to  process  at  the 
Commission.  Amending  the  format  and 
filing  instructions  for  FERC  Form  No.  73 
as  proposed  would  reduce  the 
information  required  bom  oil  pipelines 
and  the  amount  of  time  required  by 
Commission  employees  to  process  the 
data  for  input  to  the  Depreciation  Life 
Analysis  System  (DLAS)  programs. 

n.  Background 

The  Commission's  jurisdiction  over  oil 
pipelines  was  transferred  bom  the 
Interstate  Commerce  Commission  (ICC) 
to  this  Conunission  pursuant  to  sections 
306  and  402  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)*  and 


Executive  Order  No.  12008.'  The  scope 

of  this  Commission's  jurisdiction  over 
oil  pipelines  includes  the  authority  to 
regulate  the  rates  and  chaises  of  oil 
pipelines  for  the  transportadon  of  oil  in 
interstate  commerce,  and  the  au^ority 
to  establish  valoaticHis  for  oil  pipelinM. 
Section  705(a)  of  the  DOE  Act  provides 
that  the  rules  and  regulations  relating  to 
functions  transferred  to  diis  Conunissiaa 
will  continue  in  effect  until  modified  by 
the  Commission. 

Regulations  governing  ofl  pqieline 
depredation  accounting  iat  earner 
property  are  set  fordi  in  die  General 
Instructions  to  Title  18  CFR  Part  352.* 
Oil  pipeline  companies  are  required  to 
submit  depreciation  information  to  the 
Commission  pursuant  to  l-8(bH2)  and  1- 
8(b)(3)  of  the  General  Instnictions  foond 
at  18  CFR  Part  352.  These  instructions 
require  oil  pipeline  carriers  to  compute 
percentage  rate  studies  for  their 
depreciable  property  accounts,  and  to 
mcuntain  records  as  to  die  service  life 
and  net  salvage  value  of  their  property 
and  property  retirements. 

Hie  Commission  uses  the  information 
reported  in  the  FERC  Form  No.  73  to 
conduct  a  depreciation  rate 
investigation  for  oil  pipelines  on  an 
average  of  once  every  five  years.  The 
information  ia  used  as  a  data  bate  to 
several  computer  programs  known 
collectively  as  die  DLAS.  which  assists 
the  Commission  in  the  selection  of 
appropriate  oil  pipeline  service  lives  and 
book  depreciation  rates.*  The  book 
depreciation  rates  which  are  computed 
using  the  FERC  Form  No.  73  data  are  set 
forth  in  orders  periodically  issued  by  the 
Commission  and  are  used  by  oil  pipeline 
companies  to  compute  the  depreciation 
portion  of  their  operating  expenses  for 
cost  of  service  purposes. 

The  proposed  rule  would  eliminate 
certain  data  currendy  collected  from  oU 
pipeline  companies  and  modify  the 
instructions  to  conform  to  data 
submitted  as  input  to  the  DLAS 
computer  programs.  The  Commission 
believes  that  the  proposed  changes  to 
the  data  submittal  instructions  and 


'  The  proposed  format  for  FERC  Fonn  No.  73  wiU 
not  be  printed  in  the  FmUmI  Ra|Uter  orjhe  Code  of 
Federal  Regulation*.  A  copy  of  the  proposed  form, 
including  all  instructions  to  the  form,  is  available  for 
review  at  the  Public  Reference  Sections.  Room  lOOa 
825  North  Capitol  Street  NE.,  Washington.  DC  20426, 
(202)  357-B11& 

*  42  U.S.C.  7155  and  7172  (1982). 


*  42  FR  46267  (Sept  13, 1977). 

*  Uniform  System  of  Accounts  fteacribed  for  Oil 
Pipeline  Companies  Sub)ect  to  the  ftovteiaaa  ofthe 
Interstate  Commerce  Act 

*  The  definitions  for  "depreciation''  and  "service 
life  "  set  forth  in  18  CFR  Part  3S2  are  as  foUowK 
"Depreciation"  means  the  Iom  in  •enrice  valne  not 
restored  by  current  maintenance  and  incnrrad  in 
connection  with  the  conauption  or  prospactiva 
retirement  of  property  in  the  course  of  service  from 
causes  against  which  the  carrier  is  not  protected  t>jr 
insurance,  end  the  effect  of  which  can  be  forecast 
with  a  reasonable  approach  to  accuracy.  "Service 
life"  means  the  period  between  the  date  that 
property  is  placed  in  aervice  and  the  date  of  it* 
retirement 


fonnat  of  FERC  Form  No.  73  will  reduce 
the  amount  of  time  required  by 
Commission  Staff  to  process  the  data 
and  reduce  the  reporting  burden  on 
affected  pipelines,  while  making  the 
data  required  more  relevant  to  the 
purpose  for  which  it  is  ultimately  used. 

in.  Summary  of  tiie  Proposed  Rule 

A.  Standard  Fonnat  for  FERC  Form  No. 
73 

The  proposed  rule  requests  that  all 
actuarial  data  be  submitted  on  magnetic 
computer  tape.  Information  would  be 
submitted  on  FERC  Form  No.  73  only  as 
an  alternative  to  magnetic  computer 
tape.  The  proposed  amendment  to  the 
instructions  would  reverse  the  current 
preference  for  reporting  data  on  FERC 
Form  No.  73,  in  favor  of  magnetic 
computer  tape. 

The  proposed  rule  requests  that 
actuarial  data  be  reported  by  vintage 
year  frote  the  year  1900,  or  the  date  of 
initial  operations  if  later  than  1900.  The 
proposed  format  for  FERC  No.  73 
specifies  that  the  year  1900  is  the 
earliest  date  for  which  respondents  are 
required  to  submit  actuarial  data.  This 
requirement  would  amend  the  existing 
instructions  to  delete  the  requirement 
that  actuarial  data  must  be  reported  by 
vintage  year  "from  December  31. 1935  or 
date  of  initial  operations,  whichever  is 
earlier,  to  the  present  date."  Since  the 
Commission  on  longer  uses  data  prior  to 
the  year  1900  in  the  selection  of  oU 
pipdte  service  lives  and  book 
depreciation  rates,  it  is  unnecessary  to 
require  data  prior  to  the  year  1900 tf 
initial  operations  began  before  that  date. 

Also,  the  Commission  is  proposing  to 
eliminate  from  FERC  Form  No.  73  the 
reporting  of  data  on  net  salvage. 
Consistent  with  the  Commission's 
proposal  to  eliminate  from  FERC  Form 
No.  73  data  in  the  net  salvage  category, 
it  is  proposing  to  eliminate  the 
requirement  for  submitting  net  salvage 
data  from  the  instructions  for 
submission  of  actuarial  data  by  oil 
pipeline  carriers. 

The  proposed  rule  would  eliminate  the 
option  to  submit  simulation  data  on 
cards,  and  would  require  that  data  be 
submitted  on  either  FERC  Form  No.  73 
or  on  magnetic  computer  tape.  The 
instructions  for  simulation  data  would 
also  be  amended  by  the  proposed  rule. 
Specifically,  it  would  indicate  that 
simulatioiT  data  should  be  submitted  for 
each  transaction  year  from  the  year 
1900,  or  the  date  of  initial  operations  if 
later  than  1900.  The  proposed  format  for 
FERC  Form  No.  73  specifies  that  the 
year  1900  is  the  earliest  date  for  which 
respondents  are  required  to  submit 
simulation  data.  This  requirement  would 


amend  the  existing  instructions  for 
simulation  data  to  delete  the 
requirement  that  data  be  submitted  for 
each  transaction  year  "from  December 
31. 1935  or  date  of  initial  operations, 
whichever  is  earlier,  to  the  present 
date."  Since  the  Commission  no  longer 
uses  data  prior  to  the  year  1900  in  the 
selection  of  oil  pipeline  service  lives  and 
book  depreciation  rates,  it  is 
unnecessary  to  require  data  prior  to  the 
year  1900  if  initial  operations  began 
before  that  date. 

In  addition,  the  proposed  rule  would 
list  categories  "Installation  Year." 
"Corrected  Transaction  Year,"  "Number 
of  Units."  "Gross  Salvage."  and  "Cost  of 
Removed"  as  not  applicable  in  the 
instruction  for  simulation  data  to  reflect 
the  fact  that  the  DLAS  simulation 
program*  do  not  use  this  information. 

B.  Addition  of  New  §357.3  to 
Regulations 

If  promulgated,  the  proposed  rule  adds 
a  new  {  357.3  to  the  Commission's 
regulations.  The  proposed  new  i  357.3 
states  that  any  oil  pipeline  company 
directed  by  the  Commission  to  file 
service  Ufe  data  during  an  investigation 
of  its  book  depreciation  rates  must 
submit  data  in  the  format  prescribed  in 
FERC  Form  No.  73. 

IV.  Request  for  Specific  Comments 

The  Conmiission  is  specifically 
seeking  comments  on  the  following 
issues:  (1)  The  average  amount  of  time 
currenUy  required  by  respondent  oil 
pipeline  carriers  to  complete  the  filing 
requirements  of  FERC  Form  No.  73  for 
actuarial  and  simulation  data,  for  both 
initial  and  updated  information  and 
specifying  whether  respondent  currenUy 
reports  on  FERC  Form  No.  73,  computer 
cards,  magnetic  tape  or  some  other 
format;  (2)  whether  respondent 
anticipates  an  increase  in  the  amount  of 
time  required  to  prepare  initial  or 
updated  information  for  either  actuarial 
or  simulation  data  if  it  reports  by 
magnetic  tape,  as  opposed  to  FERC 
Form  No.  73:  and  (3)  whether  and  how 
the  Commission's  decision  in  Opinion 
No.  154-B  •  affects  the  Commission's 
need  for  the  data  collected  in  FERC 
Form  No.  73. 

V.  Paperworic  Reduction  Act  Statement 

The  proposed  revisions  to  the 
information  collection  provisions  set 
forth  in  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3502  (1982)  and  OMB's  regulations. 


5  CFR  1320.13  (1964).  Interested  persons 
can  obtain  information  on  these 
proposed  revised  information  collection 
provisions  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE..  Washington. 
DC  20428.  (Attention:  Gwendolyn  D. 
Prioleau  (202)  357-8479).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affaire  of  OMB 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

VL  Certificatioii  of  No  Significant 
Koonomiclnmact 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601-612  (1982).  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  a 
sig^iificant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
defining  small  entities,  the  RFA  refers  to 
the  Small  Business  Act's  definition  of  a 
small  business  concern  which  is  a 
business  independentiy  owned  and 
operated,  and  which  is  not  dominant  in 
its  field  of  operation.''  Pursuant  to 
section  605(b).  the  Commission  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  majority  of  oil  pipeline 
companies  subject  to  the  Commission's 
jurisdiction  are  not  independentiy 
owned  and  operated. 

In  addition,  the  data  required  by 
FERC  Form  No.  73  is  readily  available  to 
the  oil  pipeline  carriers  and  imposes  the 
least  burden  possible  on  respondents 
because  no  new  burden  is  created  by 
the  proposed  revision  of  FERC  Form  No. 
73.  and  the  proposed  rule  provides  q 
alternative  meUiods  for  submitting  tpe 
data  collected  by  FERC  Form  No.  73. 
Once  the  data  base  is  established  during 
an  initial  depreciation  rate  investigation, 
only  minor  updates  are  required  for  a 
subsequent  rate  investigation. 

VII.  Written  Comment  Procedure 

The  Conunission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
proposed  changes  to  FERC  Form  No.  73 
and  the  instructions  for  submitting 
depreciation  data  that  are  set  out  in  this 
notice.  All  comments  in  response  to  this 
notice  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  and  should 
reference  Docket  No.  RM65-11-000.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
October  24. 1985. 


•  Williama  Pipe  Line  Co..  Op.  No.  154-B,  31  FERC 
I  61.377  (1965). 


'  S  U.S.C.  601(3)  (1982). 
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All  written  subnissions  to  this 
rulemakiBg  will  be  placed  io  the 
CommissioB's  jmblic  file  and  will  be 
available  for  public  inspection  in  the 
Conunissioo's  Division  of  PuUic 
Infonnatioa.  Room  1000,  B25  North 
Capitol  Street  NE..  Washington.  DC 
20426.  during  cegijar  business  hours. 

List  of  Subjects  in  18  CFR  Part  3(7 

Pipelines,  Reporting  requirements. 

In  consideration  of  the  foregoing,  the 
ComnussioB  proposes  to  amend  FERC 
Form  No.  73,  the  instructions  for 
submitting  depredatioB  data,  and  Part 
357  of  Chapter  i  Subchapter  S.  Tide  1& 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  fte  Commission. 
KoiuMlii  F.  Ftmnbi 

Secretary. 

PART  357-{AMENDED] 

1.  The  authority  citation  for  Part  357  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  nOl-7352  (1962); 
Interstate  Commerce  Act,  48  U.S.C  1-27 
(1976):  EO  12009.  3  CFR  142  (1978). 

2.  Part  357  is  amended  by  adding  a 
new  §  357  J  to  read  as  follows: 

S3S7.3    FERC  Form  NaTs,  ON  P^elne 
Data  for  Dapraeiatlen  Analyala. 

(a)  Who  must  file.  Any  oil  pipeline 
company  directed  by  the  Commission  to 
file  service  life  data  during  an 
investigation  of  its  book  depreciation 
rates. 

(b}  When  to  submit  Service  life  data 
is  reported  to  the  Commission  by  an  oil 
pipeline  company  only  during  a 
depreciation  rate  investigation. 

(c)  WJiat  to  submit  The  format  and 
data  which  must  be  submitted  are 
prescribed  in  FERC  Form  No.  73.  Oil 
Pipeline  Data  for  Depreciation  Analysis, 
available  at  the  Commission's  Public 
Reference  Section,  Room  1000, 825  North 
Capitd  Street  NE.,  Washington.  DC 
20426. 

[FR  Doa  85-21458  Filed  9-6-85:  8:45  am] 
BILLMQ  COOC  Sri7-01-H 


OEPARTyENTOF  THE  TREASURY 

Customs  Sonde* 

19  CFR  Part  162 

Proposod  Customa  RogulatlofM 
AmondiiMnts  Rotating  to  Prior 
Diadoauras  of  Vidatioaa  of  19  U.S.C. 
1592 

aqency:  Customs  Service.  Treasury. 


action:  Notice  of  extension  of  tisM  for 
submission  of  ooBsments. 


r.  lUs  document  extends  the 
period  of  time  for  the  submission  of 
written  comments  from  interested 
members  of  the  public  with  respect  to  a 
proposal  to  amend  the  Customs 
Regulations  rdatiag  ta  prior  disclosure 
of  violafions  of  19  U.S.C.  1592.  The 
proposal  clarifies  the  issue  of  when  « 
person  is  presumed  to  have  knowledge 
of  the  commencement  of  a  formal 
investigation  of  a  violation.  The 
proposed  changes  also  would  provide 
that  a  prior  disclosure  is  precluded  after 
any  Customs  officer  determines  that 
there  is  reasonable  cause  to  believe  that 
a  violation  of  10  U.S.C  1502  has 
occurred.  A  notioe  invitiag  the  puUic  to 
comment  on  the  proposal  was  puUislied 
in  the  Fadaeri  Rogistar  on  July  8.  teas  (50 
FR  27820).  Comments  were  to  have  been 
received  on  or  befcH«  S^tember  6. 1965. 
Customs  has  been  requested  to  extend 
the  comment  period  by  the  Customs  and 
Tariffs  Committee,  Section  of 
Administetive  Law  of  the  American  Bar 
Association,  so  that  ttiey  can  discuss 
this  matter  and  obtain  approval  of  thai 
comments  on  the  proposal  at  their  next 
Council  meeting  scheduled  for 
September  28, 1985.  Inasmuch  as  this 
Committee  represents  a  significant 
segment  of  the  Customs  Bar  whose 
views  should  be  considered  before  a 
final  determination  is  made  on  the 
proposed  changes,  this  request  has 
merit.  Therefore,  &e  comment  period  is 
being  extended  to  October  6. 198S. 
DATB  Comments  must  be  received  on  or 
before  October  6. 1985. 
address:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Cootrol 
Branch.  Room  2426.  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington.  DC  2022a 

Comments 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  S  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
S  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  between  the  hours  of 
9:00  a.m.  to  4:30  p  jn.  on  regular  business 
days,  at  the  Regulations  Control  Branch, 
Headquarters.  U.S.  Customs  Service. 
Room  2426. 1301  Constitution  Avenue 
NW..  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Pisani  or  Charles  D.  Ressin. 
Commercial  Fraud  and  Negligence 
Penalties  Branch.  U.S.  Custosw  Service, 
Room  2338. 1301  Constitution  Avenue 


NW..  WashnglaB.  DC  2BZ29  (202-568- 
8317). 

Director,  Office  ofReguhtioaa  andBuHngs. 
[FR  Doc  85-21431  Eilad6-6^afc  Mfiaal 


PENSION  BENBHT  OOARMnY 
CORPORATION 

29  CFR  Part  2642 

Allocating  Unfundad  Vaatad  BanaMa 

AQBNCV:  Pension  BeBOBt  dmaaty 
Corporation. 

AcnON:  Proposed  nde. 


!  Tins  propooed  revision  of  nie 
Interim  Regulation  on  Allocating 
Unfunded  Vested  Benefits  (29  CFR  Part 
2642)  would  amend  Ihe  rides  under 
whidi  muhieraplayer  pension  plans  may 
change  the  mediod  by  which  they 
allocate  unfunded  vested  benefits  to 
witiidrawing  employers  under  section 
4211  of  the  Employee  Retirement  faicome 
Security  Act  of  W7A.  Generally,  plans 
may  adopt  any  of  the  stetntory 
allocation  methods  described  in  section 
4211  subject  to  ttte  approval  tt  the 
Pension  Benefit  Guaranty  Corporation, 
In  addition,  section  4211(c)(5)  of  EXISA 
authorizes  the  PBGC  to  prescribe 
regulations  under  whidi  plans  may 
adopt  other  allocarion  methods  or 
modifications  to  the  statatocy  meAods 
either  with  or  without  the  FBiOCs 
approval  The  PBGC*  regidalion 
implementing  these  provisions  has  been 
in  effect  since  jansary  1981.  Since  then, 
the  PBGC  has  identified  a  monber  of 
ways  in  whidi  the  PBGC  waa^  siuipiiff 
the  regulation,  as  weH  as  areas  in^iMdh 
the  PBGC  needs  eiflier  to  broaden  or 
limit  the  rules.  Aooonfiiq^.  the  eCCect  of 
this  proposed  revlsioii,  tf  adopted, 
would  be  le  make  darifications  and 
corrections  in  the  regidalion,  to  siuipllfy 
the  process  for  requesting  rPGC 
approval  of  amendments,  to  add  to  the 
modifications  that  do  not  require  PBGC 
approval,  and  to  prohibit  certain  types 
of  alternative  location  methods. 
DATE:  Comments  must  be  submitted  by 
November  8, 1985. 
ADDRESSES:  Comments  should  be 
addressed  to:  Director.  Corporate  Policy 
and  Regulatiau  Dupartiamt  (611). 
Pension  Beaiefit  Ciaarinty  Corparatioa. 
2020  K  Street  NW^  Wasfaingtoa  DC 
20006.  The  PBGC  will  aafce  wiMea 
conyneats  araiafala  for  paUic 
inspection  at  the  PBGC  Coaraunicatioas 
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and  Public  Affairs  Department.  Suite 
7100.  at  the  above  address,  between  the 
hours  of  9:00  a  jn.  and  4KX)  p.m. 
FON  nmTNEii  MFomiA-noN  contact: 
Deborah  Murphy.  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington  DC  20006;  202-254-^1660 
(202-254-6010  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.). 

SUPKEMCNTANV  mFORMATION: 
Statutory  Background 

Under  section  4201  of  the  Employee 
Retirement  Income  Security  Act 
("ERISA"),  an  employer  that  withdraws 
from  a  multiemployer  pension  plan  may 
incur  withdrawal  liability  to  the  plan. 
Withdrawal  liability  represents  the 
employer's  allocable  share  of  the  plan's 
unfunded  vested  benefits  determined 
under  section  4211  of  ERISA,  adjusted  in 
accordance  with  other  provisions  of 
ERISA.  The  withdrawal  liability  rules. 
as  amended  by  section  558  of  the  Tax 
Reform  Act  of  1984,  apply  to 
withdrawals  after  September  25, 1980. 

Section  4211  of  ERISA  prescribes  four 
methods  for  determining  an  employer's 
allocable  share  of  unfunded  vested 
benefits,  and  also  provides  for  possible 
modifications  of  those  methods  and  for 
the  use  of  allocation  methods  other  than 
those  prescribed.  The  four  allocation 
methods  set  forth  in  section  4211  are  the 
presumptive  method  (paragraph  (b)),  the 
modified  presumptive  method 
(paragraph  (c)(2)).  the  rolling-5  method 
(paragraph  (c)(3)).  and  the  direct 
attribution  method  (paragraph  (c)(4)). 
Section  4211(b)(1)  requires  most  plans, 
unless  amended,  to  use  the  presumptive 
method.  Section  4211(d)(1)  requires  a 
plan  described  in  section  404(c)  of  the 
Internal  Revenue  Code  to  use  the 
rolling-5  method  unless  it  is  amended  to 
adopt  one  of  the  statutory  alternatives. 

Pursuant  to  section  4211(c)(1),  plans 
may.  by  amendment,  adopt  any  of  the 
other  three  statutory  methods  for 
allocating  unfunded  vested  benefits. 
Plans  may  also  adopt  other, 
nonstatutory,  allocation  methods,  or 
modifications  to  the  statutory  methods, 
under  regulations  issued  pursuant  t(J 
section  4211(c)(5).  All  changes  to  a 
plan's  allocation  rules  are  subject  to  the 
approval  of  the  PBGC. 

The  Interim  ReguIatiiMi 

On  January  19, 1981.  the  PBGC 
published  its  Interim  Regulation  on 
Allocating  Unfunded  Vested  Benefits  (29 
CFR  Part  2642).  Subpart  B  of  the 
regulation  prescribed  adjustments  to  the 
statutory  allocation  methods  that  could 
be  adopted  without  PBGC  approval 


Subpart  C  of  the  regulation  established 
a  procedure  under  which  plan  sponsors 
could  submit  other  alternative  allocation 
methods  for  PBGC  approval.  The  PBGC 
invited  comments  on  the  regulation  but 
did  not  receive  any. 

The  PBGC  has  since  determined  that 
the  interim  regulation  needs  several 
changes.  Accordingly,  the  PBGC  is 
proposing  to  revise  the  regulation  as 
described  herein  and  requests  public 
comments  on  this  proposal. 

The  Proposed  Regulation 

In  general,  the  proposed  revision 
preserves  the  organization  of  the  interim 
regulation.  However,  the  PBGC  has 
rearranged  a  few  provisions.  The  subject 
matter  of  portions  of  interim  9  §  2e42.5(a) 
and  2642.12  and  all  of  interim  {  2642.5(c) 
is  now  in  revised  88  2642.1(a)  and 
2642.2.  These  provisions  are  descriptive 
(rather  than  prescriptive)  and  clarify  the 
purpose  of  the  regulation,  which  is  Uie 
subject  of  Subpart  A.  Revised 
9  2642.1(a)  now  contains  a  brief 
description  of  the  four  statutory 
allocation  methods  and  the  basic 
statutory  rules  on  the  applicability  of 
allocation  methods  to  plans  of  various 
kinds.  Revised  8  2842.2  describes  the 
statutory  exceptions  to  these  basic  rules. 

Modificatioiu  Not  Subject  To  PBGC 
Approval 

As  in  the  interim  regulation.  Subpart  B 
covers  changes  in  a  plan's  allocation 
method  that  may  be  made  without  PBGC 
approval.  Principal  among  these  changes 
is  adoption  of  one  of  the  other  statutory 
allocation  methods.  Section  4220(a)  of 
ERISA  allowed  such  changes  without 
PBGC  approval  for  the  first  36  months 
after  the  effective  date  of  the 
wnthdrawal  liability  provisions  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  (originally  April  29, 
1980;  since  changed  to  September  26, 
1980).  This  36-month  period  has  now 
expired.  Thus,  plan  amendments 
adopting  one  of  the  statutory  allocation 
methods  require  PBGC  approval.  On 
September  25. 1964.  49  FR  37688.  the 
PBGC  granted  a  class  approval  of  all 
plan  amendments  adopting  one  of  the 
statutory  alternative  allocation  methods. 

Revised  5  2642.5  reflects  the  PBGC's 
class  approval  of  amendments  adopting 
statutory  allocation  methods.  It  thus 
represents  a  change  from  the 
corresponding  provisions  in  the  interim 
regulation  (which  followed  the  36-month 
rule),  as  well  as  a  consoHdation  of 
provisions  that  were  separately  stated 
in  the  interim  regulation.  Section 
2642.5(a),  pertaining  to  nonconstruction 
industiy  plans,  is  derived  from  interim 
8  2642.5(a)  (last  sentence)  and  (b). 
Revised  8  2642.5(b).  pertaining  to 


construction  industry  plans,  comes  from 
the  last  sentence  of  interim  8  2842.12. 
Together,  these  provisions  authorize  the 
adoption,  without  PBGC  approval,  of 
two  types  of  changes  in  a  plan's 
allocation  method.  One  type  of  change 
thus  allowed  is  the  adoption  of  a 
modification  to  the  plan's  allocation 
method;  the  permissible  modifications 
are  described  in  Subpart  B.  The  second 
type  of  change  allowed  by  8  2642.5  is  the 
adoption,  by  any  plan  other  than  a 
construction  industry  plan,  of  one  of  the 
statutory  alternative  allocation  methods. 

The  PBGC  has  carried  over  8  2642.6, 
which  deals  with  the  contributions  used 
in  determining  allocation  fractions,  fi^m 
the  interim  regulation  without 
substantive  change.  In  a  few  places, 
however,  the  PBGC  has  clarified  some 
of  the  wording.  For  example,  in 
8  2842.6(a).  the  wording  now  makes 
clear  that  the  PBGC  does  not  consider 
withdrawal  liability  payments  and 
amounts  that  employees  contribute  to  be 
contributions  for  purposes  of  computing 
,  allocation  fractions  under  the 
presumptive,  modified  presimiptive  and 
rolling-5  meUiods. 

Similarly,  the  PBGC  has  added 
language  in  8  2642.8(b)  to  clarify  that,  in 
computing  the  denominator  of  an 
allocation  fraction  under  any  of  the 
8  2642.6(b)  modifications,  if  a  plan 
includes  contributions  in  the  "total 
amount  contributed"  for  one  year,  it 
may  not  also  count  the  same 
contributions  as  delinquent 
contributions  for  another  year  in 
computing  the  same  denominator.  The 
PBGC  has  reworded  paragraphs  (b)(2) 
and*  (b)(3)  of  8  2642.6  to  specify  exactly 
what  contributions  a  plan  is  to  take  into 
account  under  each  alternative  in  the 
computation  of  allocation  fractions. 
Finally,  revised  8  2642.6(b)(4)(i)  reflects 
the  change  in  the  effective  date  of  the 
withdrawal  liability  provisions  of 
ERISA. 

That  date  change  also  appears  in 
revised  9  2642.6(c).  More  significantly, 
the  PBGC  has  reworded  8  2642.6(c)  to 
correct  an  incomplete  description  of  the 
time  period  that  a  plan  is  to  look  at  in 
determining  which  employers* 
contributions  are  excluded  under  the 
statute  in  computing  allocation 
fractions.  Under  the  presumptive, 
modified  presumptive  and  rolling-b 
methods,  plans  must  exclude  from  the 
computation  of  any  such  fraction  the 
contributions  of  all  employers  that  have 
ceased  to  contribute  to  the  plan  or 
ceased  covered  operations  before  the 
end  of  the  period  of  plan  years  used  to 
determine  the  fraction.  The  interim 
regulation  excluded  contributions  by  all 
employers  whose  cessations  occurred 
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before  the  end  of  the  plao  year 
preceding  the  withdrawal  for  which  the 
fraction  was  being  detenooined.  This  is 
correct  for  some  fractions  but  not  for 
others.  The  reworded  provision 
excludes  ooilribiilioni  by  all  employers 
that  had  witiuirawn  before  the  end  of 
the  period  of  plan  years  used  to 
determiae  Ae  Craction.  As  modified,  the 
provision  is  ootrect  for  ail  fractions. 

The  PBGC  has  deleted  interim 
§  2e42.0(d)  frtnn  tfie  revised  regulation. 
That  paragraph  provided  examples  of 
the  operation  of  Ae  provisions  of 
i  2842.6(c).  Tlie  examples  did  not  deal 
with  all  aspects  of  amendments  made 
under  those  provisions  and  in  some 
cases  might  have  been  misunderstood. 

The  substance  of  {  2642.7  (a)  and  (b) 
remains  unchanged.  The  PBGC  has 
deleted  §  2642.7(c).  which,  under  the 
interim  regulation,  authorized  plans  to 
apply  the  denominator  modifications 
described  in  S  2642.6  to  certain 
denominators  used  in  the  direct 
attribution  method.  Since  plans  using 
the  direct  attribution  method  must  have 
complete  records  on  all  employers,  they 
do  not  need  the  administrative  relief 
afforded  by  f  2642.6.  Fiulhermore,  the 
denominators  described  in  section 
4211(c)(4}(Oj  (ii)  and  till)  under  the 
direct  attribotion  method  cover  the 
lifetime  of  the  plan  and  include  an 
interest  factor.  They  are  thus 
significantly  different  from  ttie 
denominators  used  imder  the  other 
methods,  whidi  are  limited  to  ten  years 
and  do  not  include  interest  Use  of  the 
denominator  modifications  described  in 
S  2642.6  may  therefore  introduce  greater 
inaccuracies  under  the  direct  attribution 
method  than  under  other  methods.  Such 
inaccuracies  appear  unjitstified  in  the 
absence  of  a  si^uficant  need  for 
administrative  reliel 

Section  §  2642.8  of  <he  revised 
regulation  would  allow  an  additional 
modiflcation  to  the  presumptive  method 
without  PBGC  approval.  The 
presumptive  method  allocates  to 
employers  shares  of  a  plan's  unfunded 
vested  benefits,  determined  as  of  the 
end  of  the  last  plan  year  before  the 
effective  date  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
and  shares  of  annual  "change  aawunts" 
for  subsequent  years,  based  on  the 
amount  of  increase  or  decrease  in 
unfunded  vested  benefits  each  year.  In  a 
year  when  unfunded  vested  benefits 
decrease,  the  change  amount  for  that 
year  can  be  negative — i.e.,  a  credit,  if  a 
plan  that  has  had  unfiinded  vested 
benefits  reduces  them  to  zero,  the  total 
credits  will,  in  the  aggregate,  offset  the 
total  charges.  For  a  particular  employer. 


however,  credits  and  charges  may  not 
balance. 

In  Opinion  Letter  83-19  (Augast  11. 
1983),  the  PBGC  to<^  the  position  that  a 
withdrawing  employer  may  incur 
withdrawal  iiab^ty  under  the 
presumptive  method  even  though  tte 
plan  has  no  unfunded  vested  boiefits. 
The  PBGC  has  recetved  a  request  for 
reconsideration  of  Opinion  Letter  83-19. 
which  is  the  subject  of  a  separate  notice 
inviting  public  oommenL 

If  the  PBGC  concludes  that  the 
position  stated  in  Opiniaa  Letter  63-19 
is  a  correct  ioterpietatian  of  the  statute. 
then  new  1 26i2J  woald  permit  a  plan 
with  no  unfuoded  vested  benefits,  other 
than  a  coostawctioa  industry  plaa.  to 
avoid  asseflsing  withdrsMrai  Hability 
under  the  presomptive  method  by 
setting  the  unamortized  amounts  under 
section  4211(b)(1)  (A).  (B).  and  (C)  at 
zero  for  the  year  in  which  full  funding  is 
achieved  and  all  prior  years.  This 
adjustment  would  operate  whenever 
vested  benefits  became  fully  funded. 

If  the  PBGC  determines  that  the 
position  taken  in  C^NoiOD  Letter  83-19  is 
incorrect  and  that  ERISA  does  not 
require  the  assessment  of  withdrawal 
liability  by  plans  with  no  uahmded 
vested  benefits,  then  new  {  2642.6 
would  provide  a  specific  oiethod  for 
implementing  a  plaa's  change  in  status 
when  its  rested  benefits  become  ^y 
funded. 

The  race  requests  coonnents  on  ite 
proposal  to  add  new  f  2642.6  to  (he 
revised  regaiatioD. 

Modifications  Subjoct  To  PBGC 
Approval 

Under  the  proposed  regidation,  the 
PBGC  has  added  a  new  f  a642.11(b)  to 
incorporate  the  next-to^last  sentence  of 
interim  {  2642.12.  That  sentence  and 
interim  {  2642.11(a).  both  of  which  dealt 
with  changes  to  allocation  methods  that 
are  subject  to  PBGC  approval,  are 
carried  over  from  the  interim  regulation 
without  any  change  in  sahstanre. 
althoi«h  the  PBGC  has  modified  their 
wording. 

Revised  8  2642.11(c)  is  a  new 
provision.  It  prohibits  the  use  of  any 
allocation  method  that  systematically 
and  substantially  overaUocates 
unfunded  vested  benefits,  i.e..  that 
consistently  over  time  allocates  to 
contributing  employers  an  ag^^gate 
amount  of  unfunded  vested  benefits  that 
exceeds  100%  of  the  plan's  unfimded 
vested  benefits. 

An  example  of  such  a  method  is  one 
under  which  an  employer's  withdrawal 
liability  is  the  greater  of  the  amounts 
determined  under  two  difierent 
allocatioB  methods.  In  die  past  the 
reCC  has  approved  such  methods 


becaose  lliey  do  not  pose  a  risk  of  loss 
to  participants  and  Ae  inaoranoe 
program.  Pviittet  analysis,  however,  has 
led  the  PBGC  to  oondnde  that 
systematic  overallocation,  except  when 
rendered  necessary  by  oosfipeH^ 
admiiustrative  considerations,  is 
contrary  to  the  intent  of  Ibe  statote. 

In  section  4211jb)  and  (c).  Congress 
has  provided  foor  examples  of  what  an 
"allocation  metiiod"  is.  VtiAe  these  foor 
methods  vary  in  the  means  that  they  use 
to  allocate  urfonded  vested  benefits 
among  employers,  they  are  uuifuiu  in 
allocating,  to  the  extent  feasible,  100%  of 
total  unfunded  vested  benefits.  ERSSA 
alludes  to  this  characteristic  of  kn 
"allocation  melhad**  in  section 
4211(c)(5)(B),  which  requiies  that  "any 
alternative  method  shdl  provide  for  tiie 
allocation  of  substaoUafly  all  of  a  plaa's 
unfunded  vested  benefits  ....** 

I^e  legislative  history  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  indicates  that 
Congress  sought  through  withdrawal 
liability  to  achieve  an  equitable 
allocation  of  plan  liabilities  among  all 
employers.  Thus,  a  Senate  floor 
explanation  of  wiAdrawal  liabilil]r 
stated: 

nihe  biU  genet«li|r  nqviras  Aat  ail 
withdraaAng  eauplsyen  fiaid  a  shsK  «f  the 
plan's  imfiaided  iiahilitirs  when  they 
withdraw. .  .  .  The  Camnittaes  — lyart  die 
proposed  withdmwsl  liability  rale  as  a  way 
of  better  assmtgg  equity  among  eiaplaysEB 
.  .  .  .(126  Cong.  Rac  20183  OalyZS.  1*00.) 

The  limited  degree  of  ovemllocatioa  diat 
may  be  produoed  by  the  ststutoty 
allocation  method  or  the  ■odifinations 
described  in  Subpart  fl  of  this  wgMJntinn 
has  the  aoceptaMe  and  Iqgiitininte 
purpose  of  ndndng  what  would    . 
otherwise  be  an  owerwhchaing 
administrative  burden.  For  exaa|»ie,  Ae 
numerators  of  the  aUooatian  faaolions 
under  the  piesua^itive,  mndifini 
presuB4>tiTe.  and  rolling  methods  tn 
the  amoants  that  iie  nrithdrawing 
employer  was  tequired  to  cootrtbnte 
during  •  specified  period,  while  Ae 
denominators  are  the  amounts  that  all 
employers  aduaUy  contributed  m  the 
aggregate.  If  any  employer  has 
contributed  less  than  its  required    . 
amount  the  sum  of  all  enpfoynrs' 
fiactions  will  exceed  100%  of  the  plan's 
unfunded  vested  benefits,  llrfs 
overallocatioo  is  nevvtheless 
appropriate,  fimt  because  it  is  anHkeiy 
to  be  substantial  and,  second,  because 
there  is  no  administratively  feasible 
alternative.  To  use  required 
contributions  as  the  denominator  would 
necessitate  annual  audits  of  all 
employers'  contiibntians:  to  use  actual 
contributions  as  the  numerator  woidd 
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reward  employers  that  failed  to  meet 
their  obligations  to  the  plan. 

When  a  plan  creates  a  custom 
allocation  method,  no  similar  necessity 
for  overallocation  exists,  and  the  PBGC 
has  concluded  that  the  inequity  of 
imposing  an  artificially  high  liability  on 
early-withdrawing  employers  is  not 
lust^ed  by  the  consequent  increase  in 
plan  assets.  Plans  that  have  previously 
adopted  such  methods  may  not  continue 
to  apply  them  after  the  effective  date  of 
this  revised  regulation.  See  §  2642.14. 

There  are  extensive  language  changes 
in  revised  f  2842.11(d),  derived  from 
interim  f  2642.11(b).  but  the  PBGC 
intends  these  changes  only  for 
clarification.  The  PBGC  has  deleted 
interim  §  2842.11(c).  which  contained  a 
special  rule  concerning  the  effective 
date  of  plan  amendments  adopted  on  or 
before  January  31. 1981.  because  it  is  no 
longer  necessary.  The  PBGC  has  also 
deleted  a  related  provision,  interim 
i  2842.13(a).  regarding  the  time  for 
submitting  such  amendments  to  the 
PBGC 

Since  the  TOGC  has  incorporated 
interim  9  2642.12  into  revised 
§§  2642.1(a).  2642.2(a),  2642.5(b)  and 
2842.11(b).  that  section  has  been  deleted, 
and  interim  9  2642.13  is  now  9  2642.12. 
This  section  deals  with  PBGC  approval 
of  alternative  allocation  methods.  The 
PBGC  has  revised  it  to  reflect  two 
substantial  modifications  in  the 
approval  procedure.  The  first  revision  is 
at  the  end  of  paragraph  (a),  where  the 
PBGC  has  deleted  a  reference  to  date  of 
filing.  Under  the  revised  rule,  it  is 
unnecessary  to  establish  the  date  of 
filing,  since  the  PBGC  has  deleted  the 
time  limit  for  PBGC  action  on  approval 
requests.  (The  elimination  of  this  limit  is 
discussed  at  greater  length  below.) 

The  second  important  change  in  this 
section  involves  the  information  that  the 
PBGC  requires  a  plan  to  submit  with  an 
approval  request  In  order  to  ascertain 
whether  an  allocation  method  meets  the 
condition  for  approval,  the  PBGC  may 
need  to  study  how  the  alternative 
method  will  operate.  Originally,  interim 
9  2842.13(d)(6)  required  that  a  request 
for  approval  of  an  alternative  method 
contain  an  example  demonstrating  the 
application  of  the  method  in  various 
circumstances.  The  interim  regulation 
described  these  examples  in  99  2642.14 
and  2642.15.  The  PBGC  has  since  found 
that  such  examples  are  usually 
unnecessary  to  enable  it  to  determine 
whether  proposed  alternative  allocation 
methods  satisfy  the  standards  for 
approval  Therefore,  the  PBGC  has 
deleted  interim  99  2642.14  and  2642.15, 
and  revised  9  2842.12(d)  no  longer 
contains  the  requirement  that  plans 
submit  an  example.  The  PBGC  does. 


however,  retain  the  right  to  request  an 
example  when  needed  (9  2842.12(e]). 
Interim  9  2842.13(d)(7)  has  become 
revised  9  2842.12(d)(e).  which  the  PBGC 
has  reworded  to  make  clear  that  a  plan 
need  supply  only  the  allocation  method 
in  use  immediately  before  the 
amendment  that  is  being  submitted. 
Finally,  the  PBGC  has  added  a  new 
provision,  revised  9  2842.12(d)(7). 
requiring  submission  to  the  PBGC  of  a 
statement  certifying  tiiat  notice  of  the 
adoption  of  the  alternative  allocation 
method  has  been  given  to  all  employers 
that  have  an  obligation  to  contribute 
under  the  plan  and  to  all  employee 
organizations  that  represent  employees 
covered  by  the  plan.  This  statement  will 
serve  to  inform  the  PBGC  that  the  plan 
has  complied  with  section  4214(b)  of 
ERISA  in  adopting  the  amendment 
changing  its  allocation  method. 

Revised  9  2642.13  comes  from  interim 
9  2642.16.  Paragraphs  (a)  and  (b)  of  this 
section  are  essentially  unchanged.  The 
PBGC  has  substantially  rewritten 
paragraph  (c)  to  eliminate  references  to 
the  requirement  under  the  interim 
regulation  that  the  PBGC  act  on 
approval  requests  within  120  days.  The 
PBGC  included  this  requirement,  which 
is  not  in  ERISA,  in  the  interim  regulation 
to  assure  plans  that  they  could  proceed 
quickly  to  implement  changes  in 
allocation  methods  immediately 
following  adoption  of  the  Multiemployer 
Pension  Plan  Amendments  Act.  That 
need  for  urgent  action  no  longer  exists. 
In  most  cases,  furthermore,  the  primary 
impact  of  the  120-day  rule  was  to  create 
paperwork  in  connection  with  fixing 
(and  notifying  submitters  of)  the  fil^ 
date,  as  successive  materials  were 
submitted  to  the  PBGC  in  connection 
with  a  request  for  approval.  Such 
successive  submissions  are  often 
necessary  in  order  to  correct  (or 
demonstrate  the  non-existence  of) 
problems  appearing  on  the  face  of 
amendments  as  initially  submitted  to  the 
PBGC.  Finally,  the  PBGC  anticipates 
that  it  will  in  fact  be  able  to  continue 
ruling  on  these  requests  within  120  days 
after  its  receipt  of  all  necessary 
information. 

The  proposed  regulation  adds  a  new 
9  2642.14  to  deal  with  allocation 
methods  tiiat  the  PBGC  has  heretofore 
approved  but  that  contravene  revised 
9  2642.11(b]  discussed  above:  i.e.. 
allocation  methods  that  assess  to 
employers  the  greater  of  two  amounts  of 
unfunded  vested  benefits.  The  PBGC 
proposes  to  prohibit  the  use  of  these 
methods  after  the  effective  date  of  the 
final  regulation.  If  a  plan  sponsor  of  a 
plan  that  has  been  using  such  a  method 
does  not  amend  the  method  before  the 
regulation's  effective  date,  the  plan  will 


be  deemed  to  have  the  allocation 
method  that  would  be  applicable  under 
ERISA  if  the  plan  had  never  been 
amended,  i.e.,  the  presumptive  method. 
Since  all  of  the  two-pronged  methods 
that  the  PBGC  has  approved  have 
included  some  variant  of  the 
presumptive  rule  as  one  of  the  two 
allocation  rules  used,  a  change  to  the 
use  of  the  presumptive  rule  alone  should 
not  create  undue  administrative  burdens 
because  plans  will  be  able  to  use 
records  they  have  been  maintaining 
under  their  existing  allocation  methods. 
The  PBGC  pubUshed  a  Multiemployer 
Bulletin  dated  March  8. 1985. 
announcing  that  it  is  considering  the 
adoption  of  a  regulation  that  would 
permit  plans,  without  PBGC  approval,  to 
make  certain  modifications  to  their 
allocation  methods  that  would  ease  the 
burden  of  complying  with  section  558  of 
the  Tax  Reform  Act  of  1984.  This 
amendment  will  be  the  subject  of  a 
separate  rule. 

Compliance  With  Rulemaking 
Guidelines 

The  PBGC  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  for  the  purposes  of  Executive 
Order  12291,  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  have  si^iificant 
adverse  effects  on  competition, 
employment  investment  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ERISA  requires  the  PBGC  to 
establish,  by  regulation,  rules  for  the 
adoption  of  modifications  and 
alternatives  to  the  allocation  methods 
under  secton  4211  of  ERISA.  This 
proposed  rule  would,  if  adopted,  revise 
an  existing  regulation  fulfilling  that 
requirement 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  the  PBGC  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Pension  plans 
with  fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  The  proposed  regulation  affects  ■ 
only  multiemployer  plans  covered  by  the 
PBGC.  Defining  "small  plans"  as  tiiose 
with  under  100  participants,  such  plans 
represent  less  than  149^  of  all 
multiemployer  plans  covered  by  the 
PBGC  (346  out  of  2485).  Further,  small 
multiemployer  plans  represent  only  .4% 
of  all  small  plans  covered  by  the  PBGC 
(348  out  of  84.288).  This  regulation  will 
affect  only  those  plans  ttiat  choose  to 
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change  their  allocation  methods.  The 
PBGC  estimates,  based  on  its  experience 
to  date,  that  no  more  than  16 
multiemployer  plan  sponsors  per  year 
will  amend  their  plans  under  ERISA 
section  4211  in  a  manner  requiring  PBGC 
approval.  Thus,  the  PBGC  expects  Uiere 
to  he  very  feW  small  plans  that  will  need 
to  file  amendment  approval  requests 
under  these  rules.  Therefore,  the  PBGC 
waives  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility 
Act. 

The  collection  of  information 
requirements  contained  in  this  proposed 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 

Public  Comments 

The  PBGC  invites  interested  parties  to 
submit  comments  on  this  proposed 
regulation.  Comments  on  the  collection 
of  information  requirements  may  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Office  for  Pension  Benefit 
Guaranty  Corporation,  Washington  DC 
20503.  Other  comments  should  be 
addressed  to  the  Director,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington  DC  20006.  The  PBGC  will 
make  Written  comments  available  for 
public  inspection  at  the  above  address. 
Suite  7100,  between  the  hours  of  9.-00 
a.m.  and  4M)  p.m.  Each  comment  should 
include  the  commenter's  name  and 
address,  identify  this  proposed 
regulation,  and  give  reasons  for  any 
reconunendation.  The  PBGC  may  change 
this  proposal  in  light  of  the  comments  it 
receives. 

List  of  Subjects  in  29  CFR  Part  2842 

Employee  benefit  plans.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
PBGC  proposes  to  revise  29  CFR  Part 
2642  to  read  as  follows: 

PART  2642— ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Subpart  A— Genaral 

2642.1  Purpose  and  scope. 

2642.2  Special  rules  for  construction 
industry  and  IRC  section  404(c)  plans. 

Subpart  B-ChangM  Not  SubjMt  to  PBGC 
Approval 

2642.5    Changes  not  subject  to  PBGC 
approval. 


2842.6  Modifications  to  the  presumptive, 
modified  presumptive  and  rollings 
methods. 

2642.7  Modifications  to  the  direct 
attribution  method. 

2642.8  Modifications  to  the  presumptive 
method  for  plans  with  no  unfunded 
vested  benefits. 

Subpart  C—ChangM  Subiwt  to  PBGC 
Approval 

2642.11  Changes  subject  to  PBGC  approval. 

2642.12  Requests  for  PBGC  approval. 

2642.13  Approval  of  alternative  method. 

2642.14  Special  rule  for  certain  alternative 
methods  previously  approved. 

Authority:  Sections  4002(b)(3]  and  4211 
(c)(1),  (c)(2)P).  (c)(5)(A).  (c)(5)(B),  and 
(c)(S)(D),  Pub.  L  9»-46,  88  Stat  829, 1004 
(1974),  as  amended  by  sections  403(1)  and  104 
(respectively).  Pub.  L.  96-364. 94  Stat  1208, 
1302. 1228-29, 1232  (1960)  (29  U.S.C.  1302(b)(3) 
and  1391  (c)(1),  (c)(2)(D),  (c)(6)(A),  (c)(5)(B). 
and  (c)(5)(D)). 

Subpart  A— General 

§2642.1    Purpo— and  aeope. 

(a)  Purpose.  The  Multiemployer 
Pension  Plan  Amendments  Act  provides 
four  methods  for  allocating  imfunded 
vested  benefits  to  employers  that 
withdraw  bom  a  multiemployer  plan: 
The  presumptive  method  (section 
4211(b));  the  modified  presumptive 
method  (section  4211(c)(2));  the  rolling-5 
method  (section  4211(c)(3)):  and  die 
direct  attribution  mediod  (section 
4211(c)(4)).  With  the  minor  exceptions 
covered  in  }  2642.2,  a  plan  determines 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  withdrawing  employer  in 
accordance  writh  the  presumptive 
method,  unless  the  plan  is  amended  to 
adopt  an  alternative  allocation  method. 
Generally,  the  PBGC  must  approve  the 
adoption  of  an  alternative  allocation 
method.  On  September  25, 1984, 49  FR 
37686.  the  PBGC  granted  a  class 
approval  of  all  plan  amendments 
adopting  one  of  the  statutory  alternative 
allocation  methods.  Subpart  C  of  this 
regulation  sets  forth  the  criteria  and 
procedures  for  PGBC  approval  of  non- 
staturory  alternative  allocation  methods. 
Section  4211(c)(5)  of  the  Act  also 
permits  certain  modifications  to  the 
statutory  allocation  methods.  The  PBGC 
is  to  prescribe  these  modifications  in  a 
regulation,  and  plans  may  adopt  them 
without  PBGC  approval.  Subpart  B  of 
this  regulaiton  contains  the  permissible 
modifications  to  the  statutory  methods. 
Plans  may  adopt  other  modifications 
subject  to  PBGC  approval  under  Subpart 
C. 

(b)  Scope.  This  part  applies  to  all 
multiemployer  plans  covered  by  section 
4021(a)  of  ERISA  and  not  excluded  by 
section  4021(b). 


tor  oonatriiction 
404(e)  I 


S2642^   Special 
Industry  and  nc 

(a)  Construction  plans.  Except  as 
provided  in  the  next  sent^ce.  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry  shall 
use  the  presumptive  method  for 
allocating  unfunded  vested  benefits. 
However,  the  plan  may.  with  respect  to 
employers  that  are  not  construction 
industry  employers  within  the  meaning 
of  section  4203(b)(1)(A)  of  die  Act 
adopt,  by  amendment  one  of  the 
statutory  alternative  methods  or  a  non- 
statutory allocation  mediod.  Any  such 
amendment  is  subject  to  PBGC  approval 
under  Subpart  C  of  diis  part  A 
construction  plan  may.  widwot  die 
PBGCs  approval,  adopt  by  amendment 
any  of  the  modifications  to  the 
presumptive  method  set  forth  in 
S2642.6. 

(b)  Section  404(c)  plans.  A  plan 
described  in  section  404(c)  of  die 
Internal  Revenue  Code  (a  plan 
established  before  January  1. 19B54.  as  a 
result  of  agreement  between  e^^>loyee 
representatives  and  die  United  States 
during  a  period  of  government 
operation,  under  seizure  powers,  of  a 
major  part  of  the  productive  facilities  of 
an  industry)  or  a  continuation  of  sndi  a 
plan  shall  allocate  imfunded  vested 
benefits  under  the  rolling-5  method 
unless  the  plan,  by  amendment  adopts 
an  alternative  method  The  plan  may 
adopt  one  of  the  statutory  allocation 
methods  without  PBGC  approval: 
adoption  of  any  other  allocation  method 
is  subject  to  PBGC  ai^roval  under 
Subpart  C  so  this  part  A  section  404(c) 
plan  may.  without  the  PBGCs  approval. 
adopt  by  amendment  any  of  die 
modifications  set  forth  in  Subpart  B. 


NoC8ub|eclto 


Subpart 
PBGC  Approval 


S2642.5   ChangaanplaublacltoPBQC 


(a)  General  rule.  A  plan,  other  than  a 
plan  that  primarily  covers  employees  in 
the  building  and  construction  industry. 
may  adopt  by  amendment  any  of  the 
statutory  allocation  methods  and  any  of 
the  modifications  set  forth  in  |S  2642.6. 
2642.7  and  2642.8.  without  the  approval 
of  the  PBGC. 

(b)  Building  and  construction  industry 
plans.  A  multiemployer  plan  that 
primarily  covers  employees  in  the 
building  and  construction  industry  may 
adopt  by  amendment  any  of  the 
modifications  to  the  presumptive  rule 
set  forth  in  §  2642.6  without  the  approval 
of  the  PBGC 


■  I 
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S264Zt   ModHlcMonstotheprMiimptlv*. 
modlflMl  pTMumpev*  and  roMng-S 
iiMtnodfti 

(a)  "Contributions  made" and  "total 
amount  contributed".  Each  of  the 
allocation  fractions  used  in  the 
presumptive,  modified  presumptive  and 
rolling-5  methods  is  based  on 
contributions  that  certain  employers 
have  made  to  the  plan  for  a  five-year 
period.  For  purposes  of  these  methods, 
and  except  as  provided  in  paragraph  (b) 
of  this  section,  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  by  employers  for  a  plan 
year  means  the  amounts  (other  than 
withdrawal  liability  payments) 
considered  contributed  to  the  plan  for 
the  plan  year  for  purposes  of  section 
412(b)(3)(A)  of  the  Internal  Revenue 
Code.  For  plan  years  before  section  412 
applies  to  the  plan,  "the  sura  of  all 
contributions  made"  or  "total  amount 
contributed"  means  the  amount  reported 
to  the  Internal  Revenue  Service  or  the 
Department  of  Labor  as  total 
contributions  for  the  plan  yean  for 
example,  for  plan  years  in  which  the 
plan  filed  the  Form  5500,  the  amount 
reported  as  total  contributions  on  line 
14(c)  of  that  form.  Employee 
contributions,  if  any,  shall  be  excluded 
from  the  totals. 

(b)  Changing  the  period  for  counting 
contributions.  A  plan  sponsor  may 
amend  a  plan  to  modify  the 
denominators  in  the  presumptive, 
modified  presumptive  and  rolling-5 
methods  in  accordance  with  one  of  the 
alternatives  described  in  this  paragraph. 
Except  as  provided  in  paragraph  (b)(4) 
of  this  section,  any  amendment  adopted 
under  this  paragraph  shall  be  applied 
consistently  to  all  plan  years. 
Contributions  counted  for  one  plan  year 
may  not  be  counted  for  any  other  plan 
year.  If  a  contribution  is  counted  as  part 
of  the  "total  amount  contributed"  for 
any  plan  year  used  to  determine  a 
denominator,  that  contribution  may  not 
also  be  counted  as  a  contribution  owed 
with  respect  to  an  earlier  year  used  to 
determine  the  same  denominator, 
regardless  of  when  the  plan  collected 
that  contribution. 

(1)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  fw  a  plan  year  means  the 
amount  of  contributions  that  the  plan 
actually  received  during  the  plan  year, 
without  regard  to  whether  the 
contributions  are  treated  as  made  for 
that  plan  year  under  section  412(b)(3)(A) 
of  the  Internal  Revenue  Code. 

(2)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contribated"af(H-  a  plan  year  means  the 


amount  of  contributions  actually 
received  during  the  plan  year,  increased 
by  the  amount  of  contributions  received 
during  a  specified  period  of  time  i^er 
the  close  of  the  pltm  year  not  to  exceed 
the  period  that  section  412(c)(10)  of  the 
Internal  Revenue  Code  and  regulations 
thereunder  describe. 

(3)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  actually 
received  during  the  plan  year,  increased 
by  the  amount  of  contributions  accrued 
during  the  plan  year  and  received  during 
a  specified  period  of  time  after  the  close 
of  the  plan  year  not  to  exceed  the  period 
described  in  section  412(c)(10)  of  the 
Internal  Revenue  Code  and  rt^gulationa 
thereunder. 

(4)  A  plan  sponsor  may  amend  a  plan 
to  provide  that — 

(i)  For  plan  years  ending  before 
September  26. 1980.  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  means  the  amount  reported 
on  line  14(c)  of  Form  5500  and.  for  years 
before  the  plan  was  required  to  file 
Form  S50a  the  amount  of  total 
contributions  reported  on  any 
predecessor  reporting  form  required  by 
the  Department  of  Labor  or  the  Internal 
Revenue  Service:  and 

(ii)  For  subsequent  plan  years,  "the 
siun  of  all  contributions  made"  or  "total 
amount  contributed"  means  the  amount 
described  in  paragraph  (a)  of  this 
section,  or  the  amount  described  in 
paragraphs  (b)(1).  (b)(2)  or  (b)(3)  of  this 
section. 

(c)  Excluding  contributions  of 
significant  wididrawn  employers. 
Contributions  of  certain  withdrawn 
employers  are  excluded  bom  the 
denominate  in  each  of  the  fractions 
used  to  determine  a  withdrawing 
employer's  share  of  unfunded  vested 
benefits  under  the  presumptive, 
modified  presumptive  and  roIling-5 
methods.  Except  as  provided  in 
paragraph  (c)(1)  of  this  section, 
contributions  of  all  employers  that  cease 
to  have  an  obligation  to  contribute  to  the 
plan  or  cease  covered  operations  before 
the  end  of  the  period  of  plan  years  used 
to  determine  the  fractions  for  allocating 
unfunded  vested  benefits  under  each  of 
those  methods  (and  contributions  of  all 
employers  that  withdrew  before 
September  26, 1980)  are  excluded  from 
the  denominators  of  the  fractions. 

(1)  The  plan  sponsor  of  a  plan  using 
the  presumptive,  modified  presumptive 
or  rolling-5  method  may  amend  the  plan 
to  provide  that  only  the  contributions  of 
sis^iificant  withdrawn  employers  shall 
be  excluded  from  the  denominators  of 
the  fractions  used  in  those  methods. 


(2)  For  purposes  of  this  paragraph  (c). 
"significant  withdrawn  employer" 
means — 

(i)  An  employer  to  which  the  plan  has 
sent  a  notice  of  withdrawal  liability 
under  section  4219  of  the  Act;  or 

(ii)  A  withdrawn  employer  that  in  any 
plan  year  used  to  determine  the 
denominator  of  a  fraction  contributed  at 
least  SZSaOOO  or.  if  less.  1«  of  all 
contributions  made  by  employers  for 
that  year. 

(3)  If  a  group  of  employers  withdraw 
in  a  concerted  withdrawal,  the  plan 
shall  treat  the  group  as  a  single 
employer  in  determining  whether  the 
members  are  significant  wididrawn 
employers  under  paragraph  (c)(2)  of  dds 
section.  A  "concerted  withdrawal" 
means  a  cessation  of  contributions  to 
the  plan  during  a  single  plan  year — 

(i)  By  an  employer  association: 
(ii)  By  all  or  substantially  all  of  the 

employers  covered  by  a  single  collective 

bargaining  agreement:  or 
(iii)  By  all  or  substantially  all  of  the 

employers  covered  by  agreements  with 

a  single  labor  organization. 


(2842.7 

attributien  nteUiod. 

(a)  Error  in  direct  attribution  method. 
The  unfunded  vested  benefits  allocated 
to  a  withdrawing  employer  under  the 
direct  attribution  method  are  the  sum  of 
the  employer's  attributable  liability, 
determined  under  section 
4211(c)(4)(A)(i)  and  (c)(4)(B)  of  the  Act. 
and  the  employer's  share  of  die  plan's 
unattributable  liability,  determined 
under  section  4211(c)(4)(E)  and  allocated 
to  the  employer  under  section 
4211(c)(4)(F).  Plan  sponsors  should 
allocate  unattributable  liabilities  (»  the 
basis  of  the  employer's  share  of  the 
attributable  liabilities.  However,  section 
4211(c)(4)(F)  of  the  Act.  which  describes 
the  allocation  of  unattributable 
liabilities,  contains  a  typographical 
error.  Therefore,  plans  adc^tiiog  the 
direct  attribution  method  shall  modify 
the  phrase  "as  the  amount  deteimined 
under  subparagraph  (C)  for  the  employer 
bears  to  the  sum  of  the  amounts 
determined  under  subparagraph  (C)  for 
all  employers  under  the  plan"  in  section 
4211(c)(4)(F)  by  substituting 
"subparagraph  (B)"  for  "subparagraph 
(C)"  in  both  places  it  appears. 

(b)  Allocating  unattributable  liability 
based  on  contributions  in  period  before 
withdrawal.  A  plan  that  is  amended  to 
adopt  the  direct  attribution  method  may 
provide  that  instead  of  allocating  the 
unattributable  liabiUty  in  accordance 
with  section  4211(c)(4)(F)  of  the  Act,  the 
employer's  share  of  the  plan's 
unattributable  liability  shall  be 
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determined  by  multiplying  the  plants 
unattributable  liability  detennined 
under  section  4211(c)(4](E]  by  a 
fraction — 

(1)  The  numerator  of  which  is  the  total 
amount  of  contributions  required  to  be 
made  by  the  withdrawing  employer  over 
a  period  of  consecutive  plan  years  (not 
less  than  five]  ending  before  the 
withdrawal:  and 

(2)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
by  all  employers  for  the  same  period  of 
years  used  in  paragraph  (b)(1)  of  this 
section,  decreased  by  any  amount 
contributed  by  an  employer  that 
withdrew  from  the  plan  during  those 
plan  years. 


92642J 

nMthod  for  plana 


tottwpTMumptlve 
wRIi  no  unfuiKM  vMt*d 


(a)  General  rule.  Subject  to  the 
restriction  in  paragraph  (b)  of  this 
section,  the  plan  sponsor  of  a  plan  using 
the  presiunptive  method  may  amend  the 
plan  to  provide  that  if,  as  of  the  end  of 
any  plan  year,  the  plan  has  no  unfunded 
vested  benefits,  then  the  unamortized 
amounts  under  section  4211(b)(1)  (A), 
(B).  and  (C)  of  the  Act  as  of  the  end  of 
that  plan  year  shall  be  deemed  to  be 
zero  for  purposes  of  applying  the 
presumptive  method  to  employer 
withdrawals  occiirring  after  that  plan 
year. 

(b)  Interest  rate.  This  section  shall 
apply  only  if  the  interest  rate  used  in  the 
plan's  valuation  is  no  higher  than  the 
rate  used  to  determine  compliance  for 
that  plan  year  with  Part  3  of  TiUe  I  of 
the  Act  (the  "minimum  funding" 
standards). 

Subpart  C— Changes  Sul>iect  to  PBGC 
Approval 

S  2642.11    ChangM  wjbiect  to  PBGC 
approvaL 

(a)  General  rule.  Subject  to  the 
approval  of  the  PBGC  pursuant  to  this 
subpart,  a  plan,  other  than  a  plan  that 
primarily  covers  employees  in  the 
building  and  construction  industry,  may 
adopt  by  amendment,  any  allocation 
method  or  modification  to  an  allocation 
method  that  is  not  permitted  under 
Subpart  B  of  this  part. 

(b)  Building  and  construction  industry 
plans.  Subject  to  the  approval  of  the 
PBGC  pursuant  to  this  subpart,  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry  may 
adopt,  by  amendment,  a  statutory  or 
non-statutory  allocation  method 
applicable  only  to  its  employers  that  are 
not  construction  industry  employers 
within  the  meaning  of  section 
4203(b)(1)(A)  of  Uie  Act.  or  any 


modification  to  an  allocation  method 
that  is  not  permitted  under  |  2642.6 

(c)  Substantial  overallocation  not 
allowed.  No  plan  may  adopt  an 
allocation  method  or  modification  to  an 
allocation  method  that  results  in  a 
systematic  and  substantial 
overallocation  of  the  plan's  unfimded 
vested  benefits,  such  as  a  method  that 
allocates  to  employers  the  greater  of 
two  amounts  of  liability  determined 
under  two  allocation  rules. 

(d)  Use  of  method  prior  to  approval.  A 
plan  may  implement  an  alternative 
allocation  method  or  modification  to  an 
allocation  method  that  requires  PBGC 
approval  before  that  approval  is  given. 
However,  the  plan  sponsor  shall  assess 
liability  in  accordance  with  this 
paragraph. 

(1)  Demand  for  payment  Until  the 
PBGC  approves  the  allocation  method  or 
modification,  a  plan  may  not  demand 
withdrawal  liability  under  section  4219 
of  the  Act  in  an  amount  that  exceeds  the 
lesser  of  the  amount  calculated  under 
the  amendment  or  the  amount 
calculated  under  the  allocation  method 
that  the  plan  would  be  required  to  use  if 
the  PBGC  did  not  approve  the    . 
amendment 

(2)  Adjustment  of  liability.  When 
necessary  because  of  the  PBGC  decision 
on  the  amendment  the  plan  shall  adjust 
the  amount  demanded  from  each 
employer  under  paragraph  (c)(1)  of  this 
section  and  the  employer's  withdrawal 
liability  payment  schedule.  The  length  of 
the  payment  schedule  shall  be 
increased,  as  necessary.  The  plan  shall 
notify  each  affected  employer  of  the 
adjusted  liability  and  payment  schedule 
and  shall  collect  the  adjusted  amount  in 
accordance  with  the  adjusted  schedule. 

S  2642.12    RaquMts  for  PBGC  approvaL 

(a)  General.  A  plan  shall  submit  a 
request  for  approval  of  an  alternative 
allocation  meUiod  or  modification  to  an 
allocation  method  to  the  PBGC  in 
accordance  with  the  requirements  of 
this  section  as  soon  as  practicable  after 
the  adoption  of  the  amendment. 

(b)  Who  shall  submit  Hie  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  the  request 

(c)  Where  to  submit  The  plan  shall 
submit  the  request  by  mail  or  by  hand  to 
the  Insurance  Operations  Department 
(542),  Pension  Benefit  Guaranty 
Corporation.  Room  5300A.  2020  K  Street 
NW.,  Washington,  DC  20006. 

(d)  Content  Each  request  shall 
contain  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  plan  sponsor,  and  of  the 
fully  authorized  representative,  if  any,  of 
the  plan  sponsor. 


(2)  The  name  of  the  plan. 

(3)  The  nine-digit  Employer 
Identification  Number  (BIN)  that  tfie 
Internal  Revenue  Service  assigned  to  die 
plan  sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  that  the 
plan  sponsor  assigned  to  due  plan.  and. 
if  different  also  the  EIN-PIN  that  the 
plan  last  filed  with  the  PBGC  If  die  plan 
has  no  EIN-PIN,  die  request  shall  so 
indicate. 

(4)  Tha  date  the  amendment  was 
adopted. 

(5)  A  copy  of  the  amendment  setting 
forth  the  full  text  of  the  alternative 
allocation  nlethod  or  modification. 

(6)  The  allocation  method  diat  die 
plan  currenUy  uses  and  a  copy  of  the 
plan  amendment  (if  any)  adopting  die 
method. 

(7)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  has 
been  given  to  all  employers  that  have  an 
obligation  to  contribute  under  the  plan 
and  to  all  en^iloyee  oiganixations  that 
represent  employees  covered  by  the 
plan. 

(e)  Additional  information.  In  addition 
to  the  information  listed  in  paragra|rii  (d) 
of  this  section,  die  PBGC  may  require 
the  plan  sponsor  to  submit  any  other 
information  that  the  PBGC  determines  la 
necessary  for  the  review  of  an 
alternative  allocation  mediod  or 
modification  to  an  allocation  method. 

92642.13   Approval  of  sUsmaHweNMOiod. 

(a)  General.  The  PBGC  shaU  approve 
an  alternative  allocation  method  or 
modification  to  an  allocation  mediod  if 
the  reGC  determines  that  adoption  of 
the  method  or  modification  wmild  not 
significandy  increase  the  risk  of  loss  to 
plan  partic^iants  and  beneficiaries  or  to 
die  PBGC 

(b)  Criteria.  An  alternative  allocation 
method  or  modification  to  an  allocation 
method  satisfies  the  requirements  of 
paragraph  (a)  of  this  section  if  it  meets 
the  following  three  conditions: 

(1)  The  method  or  modification 
allocates  a  plan's  unfunded  vested 
benefits,  both  for  the  adoption  year  and 
for  the  five  subsequent  plan  years,  to  the 
same  extent  as  any  of  the  statutory 
allocation  methods,  or  any  modification 
to  a  statutory  allocation  method 
permitted  under  Subpart  B. 

(2)  The  method  or  modification 
allocates  unfunded  vested  benefits  to 
each  employer  on  the  basis  of  either  the 
employer's  share  of  contributions  to  the 
plan  or  the  imfunded  vested  benefits 
directiy  attributable  to  each  employer. 
The  method  or  modification  may  take 
into  account  differences  in  contribution 
rates  paid  by  different  employers  and 
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differences  in  benefits  of  diffwent 
employers'  emplojrees. 

(3)  "Hie  method  or  modification  fully 
reallocates  among  employers  that  have 
not  withdrawn  from  the  plan  aU 
unfunded  vested  beneSs  that  the  plan 
sponsor  has  detenninevcannot  be 
collected  from  withdrawn  employers,  or 
that  are  not  assessed  against  withdrawn 
employers  because  of  sections  4209. 
4Z19(c)(l)(B)  or  4225  of  the  Act 

(c)  PBGC  action  on  request  The 
PBGCs  decision  on  a  request  for 
approval  shall  be  in  writing.  If  the  PBGC 
disapproves  the  request,  the  decision 
shall  state  the  reasons  for  the 
disapproval  and  shall  include  a 
statement  of  the  spcHisor's  right  to 
request  a  reconsideration  of  the  decision 
pursuant  to  Fart  2600  of  this  chapter. 

{2M2.14   SpecW  rule  for  certrin 


A  plan  may  not  apply  to  any  employer 
withdrawing  on  or  after  the  effective 
date  of  this  section  an  allocatian  method 
that  allocates  to  diat  employer  the 
greater  of  the  amounts  of  unfunded 
vested  benefits  determined  under  two 
different  allocation  rules.  Until  a  plan 
that  has  been  using  such  a  method  is 
amended  to  ad(q>t  a  valid  allocation 
method,  its  allocation  method  shall  be 
deemed  to  be  the  statutory  allocation 
method  that  would  apply  if  it  had  never 
been  amended. 

Issued  in  Washington.  D.C.  this  28th  day  of 
August  1965. 
WIBaaB.] 


Chainnan.  Board  (^Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  tescriutioa  of  the 
Board  of  Directors  approving,  and  authorizing 
its  chairman  to  issue,  this  notice  of  proposed 
rulemaking. 

Edward  R.  Maddawicx. 

Secretary.  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc  85-21477  Filed  9-6-85:  8:45  am] 


DEPAfnUENT  OF  DEFENSE 
Offio*  Of  tlM  Secretary  of  D«fenM 

32  CFR  Part  230 

[DoO  InaliMUIoii  100ai2) 

Procoduraa  Qovoming  Banidng 
Offleoa  on  DoO  InataMationa 


:  Office  of  the  Secretary  of 
Defense.  DoO. 

ACTION:  Proposed  rule. 


institutions  that  operate  on  DoD 
domestic  and  overseas  installations.  The 
revision  {nrovides  specific  guidance  to 
the  Heads  of  DoD  Components  on  the 
establishment  operation  and 
termination  of  these  onbase  institutions 
and  contemplates  a  more  proactive  role 
by  the  Assistant  Secretary  of  Defense 
(ComptroDer).  In  order  to  assure 
consistent  treatment  some  rules 
formeriy  applicable  only  to  credit  unions 
or  to  banks  and  savings  and  loan 
associations  have  been  applied, 
wherever  possible,  to  the  odier  types  of 
institutions.  A  new  provision 
streamlines  approval  procedures  for 
installation  of  automated  teller 
machines.  Policies  governing 
permissible  service  charges  and  fees  are 
made  less  stringent  and  procedures  for 
onbase  office  construction  are  clarified. 
DATE  Written  comments  must  be 
received  by  October  23. 1965. 
ADOntMi  Directorate  for  Banking, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems).  The 
Pentagon.  Room  1A650,  Washington.  DC 
20301-lloa 


v:  This  proposed  part  updates 

Department  of  Defense  (DoD)  policies 
and  procedures  ctmoeming  banking 


FOM  nrnXHO.  MPOMNATKNI  CONTACT: 

Mr.  Ronald  L  Adolphi.  202-697-8281. 

SUFFLBMNTANV  NWONMATION:  On  April 

27. 1083, 48  FR  19140  amended  Title  32, 
CFR.  Part  230  contains  the  existing 
Office  of  the  Secretary  of  Defense  (OSD) 
procedures  for  the  operation  of  onbase 
banking  institutions.  Accompanying 
policies  are  contained  at  Part  231. 
Certain  provisions,  formerly  applicable 
only  to  credit  unions  have,  wherever 
possible,  been  made  applicable  to 
banking  institutions.  A  new  provision 
precludes  performance  of  commercial 
banking  operations  by  DoD  activities: 
DoD  Components  are  to  rely  upon 
commertnally  available  sources.  DoD 
Components  are  required  to  forward 
requests  for  establishment  of  military 
banking  facilities  (MBPs)  to  the 
DASD(MS).  Reference  to  the  $1.00 
charge  for  domestic  encashment  of 
Treasury  checks  for  non-accountholders 
is  eliminated.  Domestic  banking 
institutions  are  permitted  to  adjust 
services  and  fees  to  maintain 
consistency  with  competing  institutions 
or  the  onbase  institution's  branch-wide 
service  offerings  and  fee  schedule. 
Procedures  are  clarified  for  nonself- 
sustaining  banking  office  construction  of 
a  building  or  renovation  of  government 
space.  Lease  duration  is  for  the  stated 
term  or  upon  determining  that  the  office 
is  self-sustaining,  whichever  occurs  first. 
The  counting  of  dependents  is 
prohibited  when  seeking  to  qualify 
under  the  250  or  1.000  population  rules 
for  part-  or  full-time  MBFs  overseas. 
Component  implementing  regulations 


are  to  provide  for  support  of  overseas 
MBFs  under  terms  of  DoD  contracts, 
thereby  reducing  procedural  details 
formerly  in  the  issuances.  Overseas 
commanders  having  on  base  MBFs  are 
required  to  "accept"  services  rendered 
and  report  service  shortfalls  under 
identified  procedures.  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  will  take  a  more  proactive 
role  in  matters  related  to  onbase 
financial  institutions. 

list  of  Subjects  b  S2  CFR  Part  7M 

Banks.  Military  banking  facilities. 
Savings  and  loan  associations. 

Accordingly.  32  CFR  Part  230  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  230-PROCEDURES 
GOVERNINQ  BANKINQ  OFFICES  ON 
DoO  INSTALLATIONS 


Reissuance  and  Purpose. 

Applicability 

Definitions. 

Responsibilities. 

General  Operating  Mides  and 


230.1 
230.2 
2303 
2304 
230.5 

Procedures. 

Endoaara  1— Procedures  for  Establishing. 

Supporting  and  Terminate  Onbase 

Banking  Offices.  n^ 

EDcloawe  a— Operatiims  of  Onbase  Banking 

Offices. 

Authority:  10  U.S.C  136 

f  230.1    flelssuancs  and  Purpose. 

This  part  provides  procedural 
guidance  to  stqiplement  DoD  Directive 
1000.11 1  concerning  relationships  with 
banking  offices  located  on  Department 
of  Defense  (DoD)  installations. 

1230.2    AppAcabiUty. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Organization 
of  the  Joint  Chiefs  of  Staff,  the  Unified 
and  Specified  Commands,  the  Defense 
Agencies  and  Washington  Headquarters 
Services  (hereinafter  collectively 
referred  to  as  "DoD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
banking  institutions  diet  operate  on  DoD 
instaUations. 


S  230.3 

Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits,  and  transfers 
funds  between  a  customer's  various 
accounts.  Equipment  generaUy  is 


■  Copies  may  Im  obtainad,  if  neodad  from  tha 
U.S.  Naval  PubUcaUona  and  Fonns  Cenlor,  SSOl 
Tabor  Avenue,  Phtladalphto.  PA  19120;  Attantioa: 
Code  301.  located  on  Department  of  Dafaue  (DoD' 
initaliations. 
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activated  by  a  plastic  debit  card  in 
combination  with  pushbottons  and  a 
personal  identification  number  (PIN). 
Also  known  as  a  customer-bank 
communication  terminal.  Shared  accesS 
to  ATMs  refers  to  the  customer's  ability 
to  use  the  ATM  of  more  than  one 
cooperating  institution. 

Bank/Credit  Union  Liaison  Officer.  A 
commissioned  officer  or  DoD  civilian 
employee  of  equivalent  grade  appointed 
by  an  installation  (military  community) 
commander  to  work  with  officials  of  the 
servicing  financial  installation  and  its 
clients.  A  non-commissioned  officer  may 
be  appointed  if  he  or  she  is  the  senior 
financial  management  official  at  die 
installation. 

Banking  Facility.  A  banking  office 
located  on  a  DoD  installation  and 
operated  by  a  banking  institution  that, 
under  its  designation  as  a  depositary 
and  financial  agent  of  the  U.S. 
Government,  specifically  has  been 
authorized  by  the  Treasury  Department 
to  provide  certain  banking  service  at  the 
installation.  Such  offices  either  may  be 
self-sustaining  or  nonself-sustaining. 
Also  known  as  a  military  (or 
commimity)  banking  facility. 

Banking  Institution.  The  organization 
that  is  chartered  to  operate  a  banking 
office  on  a  DoD  installation.  Includes 
stock  or  mutual  savings  and  loan 
associations. 

Banking  Office.  A  banking  facility, 
branch  bank  or  independent  operated 
by  a  banking  institution  on  a  DoD 
installation.  Also  includes  savings  and 
loan  association  and  their  brandhes 
operated  on  a  DoD  installation. 

Branch  Bank.  A  separate  unit 
chartered  to  operate  at  an  onbase 
location  geographically  remote  from  its 
parent  banking  institution. 

Credit  Union.  A  cooperative  nonprofit 
association,  incorporated  under  the 
Federal  Credit  Union  Act  or  similar 
state  statute,  for  the  purposes  of 
encouraging  thrift  among  its  members, 
creating  a  source  of  crecSt  at  a  fair  and 
reasonable  rate  of  interest  and  providing 
an  opportimity  for  its  members  to  use 
and  control  their  own  money  on  a 
democratic  basis  in  order  to  improve 
their  economic  and  social  condition. 

Credit  Union  Branch.  A  subsidiary 
office  of  an  existing  full-service  credit 
union. 

Credit  Union  Facility.  A  facility 
employing  a  communications  system 
with  the  parent  credit  union  to  conduct 
business  at  remote  locations  where  a 
full-service  credit  union  or  credit  union 
branch  is  impracticaL  Credit  union 
facilities  need  not  provide  case 
transaction  services,  but  must  disburse 
loans  and  shares  via  check  or  draft  and 


provide  competent  financial  counseling 
service  during  normal  working  hours. 

Defense  Credit  Union.  A  state  or 
federally  chartered  credit  union  with  a 
field  of  membership  that  primarily 
consists  of  DoD  personnel. 

Discrimination.  Any  differential 
treatment  in  the  provision  of  services, 
including  loan  services,  by  a  financial 
institution  to  DoD  personnel  and  their 
dependents  on  the  basis  of  race,  color, 
religion,  national  origin,  sex  and  martial 
status,  age.  rank  or  grade.  However,  if 
uniformly  applied.  &e  amount  of  credit 
extended  may  be  directly  based  upon  an 
applicant's  total  income. 

DoD  Personnel.  All  military 
personnel  civil  service  employees:  other 
civilian  employees,  including  special 
government  employees  of  all  offices, 
agencies,  and  departments  performing 
functions  on  a  DoD  installation 
(including  nonappropriated  fund 
instrumentalities);  and  their  dependents. 
On  domestic  DoD  installations,  retired 
U.S.  military  personnel  and  their 
dependents  are  included. 

Domestic  DoD  Installation.  A  military 
installation  located  within  a  state  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico. 

Fair  Market  Rental  A  reasonable 
charge  for  onbase  land,  buildings  or 
building  space.  Rental  is  determined  by 
a  government  appraisal,  based  on 
comparable  properties  in  the  local 
civilian  economy.  However,  the 
appraiser  shall  consider  that  onbase 
land  may  not  always  be  comparable  to 
similar  land  in  the  local  commercial 
geographic  area  recognizing,  for 
example,  limitation  of  usage  and  access 
to  the  financial  institution  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  community  center  or 
installation  business  district,  tiie 
government's  right  to  terminate  the  lease 
or  take  title  to  improvements 
constructed  at  the  financial  institution's 
expense,  and  the  limited  consumer 
environment  of  a  DoD  installation. 

Federal  Credit  Union.  A  credit  union 
established  and  operated  under 
authority  granted  by  the  Federal  Credit 
Union  Act  and  chartered,  supervised 
and  periodically  examined  by  the 
National  Credit  Union  Administration. 

Field  of  Membership.  The  group  of 
people  entitled  to  credit  union 
membership  because  of  a  common  bond 
of  (a)  occupation  or  association  or  (b) 
employment  or  residence  within  a  well- 
defined  neighborhood,  community  or 
rural  district.  The  field  of  membership  is 
defined  in  the  credit  union's  charter  by 
the  federal  or  state  regulating  agency. 

Financial  Institution.  Any  banking 
institution  or  credit  union,  or  their 


subordiaate  offices  at  facilities,  as 
separately  defined  herein. 

Financial  Services.  Those  services 
commonly  associated  with  financial 
institutions  in  the  United  States,  such  as 
checking,  share  and  savings  acooimts: 
funds  transfers:  sales  of  official  checks, 
money  orders  and  travelefs  dienks;  k>an 
services:  safe  deposit  boxes:  tnst 
services;  sale  and  redeoqHiao  of  U& 
Savings  Bonds:  and  acoeptanoe  of  Btilitjr 
payments. 

Full-Service  Credit  Union.  A  credit 
union  that  provides  nonnal  coenlet 
transaction  servioes  and  is  staffed  with 
■  loan  officer,  a  petson  authorized  to 
sign  checks,  and  a  qualified  financial 
counselor. 

Full-Time  Banking  Faaiity.  A  banking 
facility  that  operates  5  or  moie  days  a 
week. 

Independent  Bank.  A  bank 
specifically  chartered  to  operate  on  a 
DoD  instaUation.  Directors  and  oCBoers 
of  such  iastitutions  usuaUy  come  from 
the  local  business  and  professional 
community,  thus  differentiating  each 
operations  from  couutywide  or  state- 
wide branch  systems  diat  consist  of  a 
head  office  and  one  or  more 
geographically  separate  brandi  offices. 

Malpractice.  Any  unreasonable  lack 
of  skill  or  fidelity  in  fidudaiy  duties  or 
the  intentional  violation  of  an  ^ppttcabk 
law  or  regulation,  or  both,  that  governs 
the  operations  of  tiie  financial 
institution.  A  violation  shall  be 
considered  intentional  if  the  responsible 
officials  knew  that  an  action  or  inaction 
violated  a  law  or  regulation,  or  both. 

National  Bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banking  business. 

Onbase.  Refers  to  physical  presence 
on  a  domestic  or  overseas  DoD 
installation. 

Operating  Agreement  A  mutual 
agreement  between  the  DoD  installation 
commander  and  onbase  financial 
institution  regarding  their  relationships. 

Overseas  DoD  installation  A  military 
installation  (or  community)  located 
outside  the  states  of  the  United  States, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Part-Time  Banking  Facility.  A 
banking  facility  that  operates  less  dian  S 
days  a  week,  exclusive  of  additional 
payday  service.  When  only  payday 
service  is  provided,  the  banking  facility 
may  be  termed  as  "payday  service 
facility." 

Regulatory  Agency.  Includes  the 
Office  of  the  Comtroller  of  die  Currency: 
the  Federal  Deposit  Insurance 
Corporation:  the  Federal  Home  Loan 
Bank  Board;  the  several  Federal  Reserve 
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Banks  and  the  Board  of  Goveraora  of  the 
Federal  Reserve  System;  the  National 
Credit  Union  Administration;  the 
various  state  agencies  and  commissions 
that  oversee  financial  institutions;  and. 
for  banking  facilities,  the  Fiscal  ' 

Assistant  Secretary  of  the  Treasury. 

Savings  and  Loan  Association.  A 
state  or  federally  chartered  mutual  or 
stock  institution  that  is  capable  of 
providing  complete  financial  services. 

Share  Draft.  A  negotiable  or 
nonnegotiable  draft  or  other  order 
prepared  by  a  credit  union  member  and 
used  to  withdraw  shares  from  a  share 
draft  account,  normally  through  the 
commercial  banking  system. 

State  Bank.  An  institution,  organized 
and  chartered  under  the  laws  of  a  state 
of  the  United  States,  that  operate  a 
banking  business  within  that  state. 

State  Credit  Union.  An  institution, 
organized  and  chartered  under  the  laws 
of  a  state  of  the  United  States,  to 
operates  under  the  same  general 
principles  as  a  federal  credit  union  and 
is  supervised  and  examined  by  a  state 
regulatory  agency  or  commission. 

9230.4    R«spon«tt>iiitieaL 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C)  or 
designee,  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (DASD(MS)).  shall: 

(1)  Coordinate  the  DoD  domestic  and 
overseas  banking  programs,  consulting 
on  aspects  that  pertain  to  the  morale 
and  welfare  of  DoD  personnel  with  the 
Assistant  Secretary  of  Defense  (Force 
Management  &  Personnel). 

(2)  Lri  coordination  with  affected  DoO 
Components,  authorize  the  specific 
types  of  banking  services  that  will  be 
provided  by  overses  banking  facilities 
and  specify  the  charges  or  fees,  or  the 
basis  for  such  charges  or  fees,  to  be 
levied  on  users  of  these  semces. 

(3)  Coordinate  with  the  Fiscal 
Assistant  Secretary  of  the  Treasury  on 
the  designation  of  domestic  and 
overseas  banking  facilities  as 
depositaries  and  financial  agents  of  the 
U.S.  Government 

(4)  Maintain  liaison,  as  necessary, 
with  Federal  and  equivalent  state  bank 
regulatory  agencies  as  defined  at 
enclosure  2  of  DoD  Directive  1000.11. 

(5)  Designate  a  technical 
representative  to  provide  policy 
direction  for  the  procuring  and 
administrative  contracting  officer(s) 
responsible  under  the  Federal 
Acquisition  Regulation  for  acquiring 
banking  services  to  meet  justified 
requirements  at  overseas  DoD 
installations. 

(6)  Serve  as  principal  haison  with 
banking  institutions  that  operate 


banking  offices  on  overseas  DoD 
installations.  In  this  capacity,  monitor 
banking  facility  managerial  and 
operational  policies,  procedures  and 
operating  results  and  take  action  as 
appropriate. 

(7)  Review  DoD  Component  actions 
that  contemplate  removal  for  cause  of  a 
banking  institution  from  an  installation 
prior  to  final  decision  and  referral  to  the 
appropriate  regulatory  agency. 

(8)  As  necessary,  negotiate 
govemment-to-govemment  agreements 
for  the  provison  of  banking  services  on 
overseas  DoD  installations  in 
accordance  with  DoD  Instruction 
2050.1." 

(9)  Take  final  action  on  requests  for 
exception  to  the  provisions  of  this  part 

(b)  The  Assistant  Secretary  of 
Defense  (Acquisition  &  Logistics) 
(ASD(A&L))  shall  carry  out 
responsibilities  outlined  in  subsecton 
F.2.  of  DoD  Directive  1000.11. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  B  Personnel) 
(ASD(FM&P))  shaU  carry  out 
responsibilities  outlined  in  subsecton 
F.3.  of  DoD  Directive  1000.11. 

(d)  The  Heads  of  DoD  Components 
shall: 

(1)  Prescribe  procedures  for  soliciting 
banking  institutions  to  establish  banking 
offices  on  respective  domestic  DOD 
installations.  Such  procedures  shall 
prohibit  DOD  personnel  fitim  subjecting 
banking  institutions  to  any  form  of 
coercion  either  while  banking 
arrangements  are  under  consideration  or 
after  banking  ofuces  are  established. 

(2)  Review  proposals  to  establish 
banking  offices  on  respective  domestic 
DOD  installations,  select  the  banking 
institution  making  the  best  offer  and 
recommend  designation  of  that 
institution  to  the  cognizant  regulatory 
agency. 

(3)  Forward  proposals  to  establish 
banldng  facilities  to  the  DASD(MS)  for 
determination  in  conjunction  with  the 
Fiscal  Assistant  Secretary  of  the 
Treasiuy. 

(4)  Provide  for  liaison  to  banking 
institutions  operating  banking  offices  on 
respective  domestic  DOD  installations. 

(5)  Supervise  the  use  of  banking 
offices  on  respective  DOD  installations 
within  the  guidance  contained  herein 
and  in  DOD  Directive  1000.11. 

(6)  Evaluate  the  services  provided  by 
banking  offices  to  ensure  that  they  fulfill 
the  requirements  upon  which 
establishment  and  retention  of  those 
services  were  justified. 

(7)  Examine  practices  and  procedures 
of  respective  onbase  banking  offices  to 


ensure  that  the  welfare  and  interests  of 
DOD  personnel  as  consumers  are 
protected,  as  set  forth  in  DOD  Directive 
1344.7.» 

(8)  Assist  respective  onbase  banking 
offices  in  developing  and  expanding 
necessary  services  for  DOD  personnel 
consistent  with  the  provisions  stated 
herein. 

(9)  Determine  the  level  of  logistic 
support  to  be  provided  to  respective 
domestic  banking  institutions  that 
submit  reports  reflecting  nonself- 
sustaining  status. 

(10)  Encourage  the  conversion  of 
existhig  domestic  banking  facilities  on 
respective  installations  to  independent 
or  branch  bank  status  where  determined 
to  be  feasible. 

(11)  Provide  logistic  support  to 
overseas  banking  facilities  under  terms 
and  conditions  indentified  in  respective 
contracts. 

(12)  Ensure  that  the  recommendation* 
of  the  Unified  or  Specified  Command 
concerned  are  considered  before 
processing  requests  for  overseas 
banking  service  or  related  actions 
emanating  from  overseas  component  - 
commands. 

(13)  Refer  matters  requiring  policy 
decisions  or  proposed  changes  to  the 
provisions  of  this  part  or  DOD  Directive 
1000.11  to  the  DASD(MS). 

(e)  The  Commanders  of  Unified  and 
Specified  Commands,  or  designees, 
shall: 

(1)  Ensure  the  appropriate 
coordination  of  requests  to: 

(i)  Establish  banldng  offices  in 
countries  not  presently  served.  Such 
requests  shall  include  a  statement  that 
the  requirement  has  been  coordinated 
with  the  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  and  that  the 
host  country  will  permit  the  operation. 

(ii)  Eliminate  all  banking  offices  in  a 
country.  Such  requests  shall  include  a 
statement  that  the  U.S.  Chief  of 
Diplomatic  Mission  has  been  informed 
and  that  appropriate  arrangements  to 
coordinate  local  termination 
announcements  and  procedures  have 
been  made  with  the  U.S.  Embassy. 

(2)  Monitor  and  coordinate  military 
banking  operations  with  the  command 
area.  Personnel  assigned  to  security 
assistance  positions  will  not  be  used  to 
perform  this  function  without  the  prior 
approval  of  the  Director,  Defense 
Security  Assistance  Agency, 

§230.5    General  operating  policies  and 
procedure*. 

(a)  Limitation  on  Service.  Only  one 
banking  institution  is  permitted  to 


*  See  footnote  1  to  i  230.1 


*  See  footnote  1  to  i  230.1. 


operate  on  a  DoD  installation,  except 
under  most  unusual  circumstances. 

(1)  If  conditions  at  a  particular 
installation  reflect  a  demonstrated 
requirement  for  additional  service,  the 
banking  institution  operating  the 
existing  office  shall  be  given  the 
opportunity  to  provide  such  service 
before  other  banking  institutions  are 
considered. 

(2)  Thereafter,  «^en  conditions 
warrant  consideration  of  a  second 
banking  institution  on  the  installation,  a 
request  that  includes  full  details  and 
rationale  shall  be  forwarded  throu^ 
channels  to  the  DoD  Component 
headquarters  concerned  for  evaluation 
and  appropriate  action.  The  Head  of  the 
DoD  Component,  or  designee,  may 
approve  and  forward  such  requests  to 
the  cognizant  regulatory  agency  after 
coordination  with  the  DASD(MS). 

(b)  Uniformity  of  Service.  To  the 
maximum  extent  feasible,  financial 
services  provided  on  DoD  installations 
shall  be  uniform  for  all  DoD  personnel. 
Such  services  shall  be  provided  at 
overseas  DoO  installations  under 
uniform  service  charges  and  fee 
schedules  wherever  possible. 

(c)  Establishing  Banking  Offices.  (1) 
Banking  offices  shall  be  established  on 
domestic  DoD  installations  only  with 
prior  approval  of  the  DoD  CoQ^>onent 
concerned  and  the  appropriate 
regulatory  agency.  Specific  procedures 
are  identified  at  enclo8iu*e  1.  No 
commitment  may  be  made  to  any 
banking  institution  regarding  its 
proposal  until  a  designation  is  made  by 
the  cognizant  regulatory  agency. 

(2)  Only  banking  institutions  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  shall  operate  on 
domestic  DoD  installations. 

(3)  Except  under  most  unusual 
circumstances,  banking  facilities  may  be 
established  only  overseas  and  in  those 
states  that  prohibit  brandi  banking. 

(4]  At  those  domestic  DoD 
installations  where  regular  financial 
services  ceinnot  be  provided  due  to  lack 
of  interest  by  the  banking  community, 
lack  of  available  space  on  the 
installation,  or  other  operational 
situations  that  restrict  the  introduction 
of  banking  offices,  the  DoD  Component 
concerned  may  seek  proposals  firom  the 
financial  community  to  install 
automated  teller  machines  (ATMs). 

(i)  In  acquiring  such  services, 
preference  shall  be  given  to  proposals 
that  offer  shared-access  ATMs. 

(ii)  The  financial  institutions  selected 
is  responsible  for  obtaining  necessary 
regulatory  agency  approval  before 
commencing  ATM  service. 


(iii)  Action  taken  in  response  to  such 
proposals  shall  be  exempt  from  the 
limitation  in  8  230.5(a).  The  availability 
of  ATM  service  on  an  installation  will 
not  preclude  the  establishment  of  a 
banking  office  at  a  later  time  in 
response  to  a  demonstrated 
requirement 

(5)  The  provision  of  banking  services 
by  means  other  than  duly-chartered 
public  sector  banking  offices  or  ATM 
service  is  subject  to  prior  review  and 
approval  by  the  DASD(MS). 

(d)  Operating  Agreements.  An 
operating  agreement,  conforming  to  the 
guidelines  set  forth  herein,  shall  be 
executed  and  maintained  between  each 
installation  (community)  commander 
and  onbase  banking  institution.  As  a 
minimum,  each  agreement  shall  include 
the  following  provisions: 

(1)  Service  to  be  rendered  and  the 
conditions  therefor.  To  tiie  extent 
feasible,  full  financial  services  shall  be 
provided:  however,  agreements  entered 
into  under  this  provision  may  not 
restrict  the  banldng  institution's  right  to 
adjust  services  and  fees  to  maintain 
consistency  with  competing  institutions 
or  the  banking  institution's  branch-wide 
service  offerings  and  fee  schedules. 

(2)  Banking  institutions  agreement  to: 
(i)  Comply  with  this  part,  DoD 

Directive  1000.11  and  implementing  DoD 
Component  regulations; 

(ii)  Indemnify  and  hold  harmless  the 
U.S.  Government  from  (and  against)  and 
loss,  expense,  claim  or  demand  to  which 
the  government  may  be  subjected  as  a 
resist  of  death,  loss,  destruction  or 
damage  in  conjunction  with  tiie  use  and 
occupancy  of  premises  of  llie  DoD 
Component  caused  in  whole  or  in  part 
by  agents  or  employees  of  tiie  banking 
institution;  and 

(iii)  Favorably  respond,  whenever 
possible,  to  commanid  requests  for 
lecturers  and  printed  materials  to 
support  consumer  credit  education 
programs.  When  banking  office 
personnel  are  invited  to  participate  in 
such  programs,  they  shall  ensure  that 
the  occasion  is  not  used  to  promote  the 
services  of  a  particular  financial 
institution. 

(3)  Agreement  that  neither  the  DoD 
Component  concerned  nor  its 
representatives  will  be  responsible  or 
Uable  for  the  financial  operation  of  the 
banking  office  or  for  any  loss  (including 
criminal  losses),  expense,  or  claim  for 
damages  arising  from  banking  office 
operation. 

(4)  Installation  (community) 
commander's  agreement  to  provide 
suppori  as  specified  at  enclosure  1  of 
this  part 

(e)  Liaison  Officers.  In  the  interest  of 
maintaining  a  viable  relationship  and 


effective  line  of  communication,  eack 
installation  commander  with  an  onbaae 
banking  office  shaU  appoint  a  bank 
liaison  officer  as  defined  at  (230.3. 

(1)  The  bank  liaison  officer's  name 
and  duty  telej^ne  immber  shall  be 
displayed  in  the  lobby  of  eadi  oobaae 
banking  office. 

(2)  The  liaison  officer  shaU  maintain 
regular  contact  with  the  banking  oCBcer 
manager  to  confer  or  assist  in  resolving 
ciistomer  complaints  and  to  diacuaa  or 
recommend  improvements  in  the  quality 
or  quantity,  or  both,  or  provided 
services.  However,  neither  tiie  liaiMMi 
officer  nor  his  superiors  shall  become 
Uiv<Jved  in  the  internal  operations  of 
the  banking  office. 

(3)  No  person  serving  on  tfie  board  of 
directors  or  in  anodier  official  capacity 
with  the  banking  institution  may  aenFc 
as  the  bank  liaison  officer  or  credit 
union  liaison  officer. 

(f)  Military  Personnel  as  Director  of 
Baiiking  Institutions,  (1)  DoD  personnel 
on  military  active  duty  may  not  serve  as 
directors  of  baiddng  institutions  that 
operate  onbase  banking  offices. 
Exceptions  may  be  granted  by  tiie  head 
of  the  Dod  Component  concerned  only  if 
the  appointment  is  based  iqion  a 
justified  requirement  for  direct  liaison 
between  tiie  banking  institution  and  the 
installation  commander.  Under  such 
circomstances,  no  more  than  one 
individual  on  active  duty  may  serve  as  a 
director  at  any  one  time  and  then  only  if 
such  service  is  rendered  without 
compensation. 

(2)  Members  of  DoD  reserve 
components  called  to  active  du^  who 
have  been  serving  as  director*  df 
banking  institutions  that  operate  onbase 
banking  offices  will  not  be  teqiiired  to 
resign  those  directorships  because  of 
active  duty  status. 

(g)  Complaints  Avcessu^— (1) 
Discrimination.  Any  inatalation 
commander  who  suspects  or  receivet 
complaints  of  diarrimination  by  the 
onbase  banking  institution  first  shall 
attempt  to  resolve  the  problem  by 
negotiation.  Failing  this,  a  written 
request  for  investigation  shall  be  made 
in  accordance  with  implementing  DoD 
Con^)onent  regulations  to  the  cognisant 
regulatory  agency.  The  request  must 
clearly  describe  and  give  evidence  of 
the  problem  and  command  efforts 
toward  resolution.  Infonnation  copies  of 
all  related  correspondence  shall  bie  sent 
through  channels  to  the  DoD  Component 
concerned  for  transmittal  to  the 
DASD(MS). 

(2)  Malpractice.  The  installation 
commander  shall  report  any  evidence  of 
suspected  malpractice  by  banking  office 
personnel  in  accordance  with 
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implementing  DoD  Component 
regulations  to  the  cognizant  regulatory 
agency. 

(3)  Follow-up.  If  action  by  the 
cognizant  regulatory  agency  fails  to 
resolve  DoD  Component  concerns,  a  full 
report  with  recommendations  shaU  be 
submitted  to  the  DASD(MS).  The 
DASD(MS)  shall  take  appropriate 
follow-up  action  with  the  cognizant 
•  regulatory  agency  and  apprise  the 
respective  DoD  Component  of  progress 
or  resolution. 

(hj  Logistic  Support— (1)  Categories 
of  Domestic  Banking  Offices.  For  the 
purpose  of  authorizing  logistic  support, 
barJdug  ofBces  are  categorized  either  as 
self-sustaining  or  nonself-sustaining. 

(i)  A  domestic  banking  office  is 
considered  to  be  self-sustaining  until. 
based  upon  financial  data  provided  by 
the  banking  institution,  the  DoD 
Component  concerned  determines  it  to 
be  nonself-sustaining.  Payment  of  rent 
for  space  and  reimbursement  for  utilities 
furnished  shall  be  required  from  self- 
sustaining  banking  offices.  Nonself- 
sustaining  banking  offices  may  be 
granted  rent-free  and  utilities  under 
procedures  prescribed  by  the  DoD 
Component  concerned. 

(ii)  Normally,  a  domestic  banking 
office  shall  be  in  a  nonself-sustaining 
status  for  at  least  4  consecutive 
calendar  quarters  before  qualifying  for 
logistic  support  Conversely,  a  nonself- 
sustaining  banking  office  would  not  be 
designated  as  self-sustaining  until  it  had 
experienced  4  consecutive  quarters  of 
profitiable  operation. 

(2)  Detailed  Procedures.  Details  of 
required  and  authorized  support  for 
onbase  banking  offices  are  provided  at 
enclosure  1. 

(i)  Termination  of  Banking  Service. — 
(1)  Termination  of  Operations  by  the 
Banking  Institution.  Should  an  onbase 
banking  office  plan  to  terminate  its 
operations,  it  should  so  notify  the 
installation  commander  at  least  90  days 
before  the  closing  date.  This  notification 
should  precede  any  public 
announcement  of  the  planned  closure.  If 
need  be.  the  commander  shall  attempt  to 
work  out  a  mutual  agreement  whereby 
the  banking  office  can  continue 
operations  until  other  arrangements  can 
be  made.  Upon  such  notification,  the 
commander  immediately  shall  advise 
the  DoD  Component  headquarters 
concerned.  If  it  is  determined  that 
continuation  of  banking  services  is 
Justified,  action  to  establish  another 
banking  office  shall  be  taken  in 
accordance  with  i  230.5(c). 

(2)  Termination  for  Cause.  If.  after 
discussion  with  banking  institution 
officials,  the  installation  commander 
determines  that  the  operating  policies  of 


the  banking  office  are  inconsistent  with 
this  Instruction,  a  recommendation  for 
termination  of  logistic  support  and  space 
arrangements  may  be  made  through 
DoD  Component  channels.  Removal  of  a 
banking  office  from  the  installation  shall 
be  made  only  after  approval  by  the  DoD 
Component  headquarters  with  the 
concurrence  of  the  DASD(MS)  and  the 
cognizant  regulatory  agency. 

Endosuze  l^^'rocedures  for 
Establishing,  Supportiiig  and 
Terminating  Onbase  Banking  Offices 

A.  Establishing  Banking  Offices 

1.  General.  DoD  Components  shall 
review  banking  institution  proposals 
and  recommend  selections  in 
accordance  with  S  230.5(c).  Bcuiking 
institutions  selected  for  domestic 
onbase  operation  must  obtain  authority 
from  the  cognizant  regulatory  agency 
before  commending  such  operation. 

a.  In  the  case  of  state-chartered 
institutions  that  are  members  of  the 
Federal  Reserve  System,  approval  shall 
also  be  obtained  from  the  Federal 
Reserve  Bank  for  the  district  in  which 
the  proposed  banking  office  is  located. 

b.  In  the  case  of  state-chartered 
savings  and  loan  associations,  approval 
shall  be  obtained  from  cognizant  state 
regulatory  agencies.  In  the  case  of 
federally-chartered  savings  and  loan 
associations,  the  determination  shall  be 
made  by  the  Federal  Home  Loan  Bank 
Board  or  its  principal  supervisory  agent 
for  the  district  in  which  the  association 
does  business. 

2.  Domestic  Banking  Offices. 

a.  Each  DoD  Component  shall  develop 
internal  instructions  that  govern  the 
submission  and  justification  of  requests 
to  establish  banking  facilities  on 
respective  installations.  The  following 
information  shall  be  included  in 
requests  to  the  DoD  Component 
headquarters  for  banking  facility 
establishment: 

(1)  Justification  for  establishment  of  a 
banking  facilify  as  opposed  to  another 
type  of  banking  office. 

(2)  Such  other  supporting  data  as 
deemed  necessary  by  the  DoD 
Component  concerned. 

b.  Proposals  received  by  installation 
commanders  to  establish  an 
independent  or  branch  bank  or  a 
savings  and  loan  association  office  shall 
be  forwarded  through  channels  to  the 
DoD  Component  headquarters 
concerned,  together  with 
recommendations  for  acceptance  or 
rejection. 

c.  The  DoD  Component  headquarters 
concerned  shall  evaluate  each  proposal 
to  establish  such  offices  and,  if 


acceptable,  recommend  designation  by 
the  cognizant  regulatory  agency. 

(1)  If  there  is  no  existing  banidng 
office  on  the  installation  and  it  is 
determined  that  one  is  needed,  the  DoO 
Component  concerned  shall  solicit 
proposals  from  other  nearby  banking 
institutions  before  making  e 
determination. 

(2)  If  a  banking  office  other  than  a 
banking  facility  already  is  in  operation 
on  the  DoD  installation,  the  provisions 
of  8  230.5(a)(1)  apply. 

(3)  If  the  proposal  offers  to  replace  an 
existing  banking  facility  with  an 
independent  or  branch  bank,  the  DoD 
Component  concerned  shall  offer  the 
banking  institution  currentiy  operating 
the  facility  an  opportunity  to  submit  a 
proposal  to  convert  the  facility. 

(4)  With  respect  to  a  proposed 
independent  or  branch  bank,  preference 
shall  be  given  to  the  banking  institution 
that  has  operated  the  banking  facility, 
provided  diat  prior  banking  service  has 
been  satisfactory  and  that  the 
institution's  proposal  is  deemed 
adequate. 

(5)  Proposals  to  establish  new  banking 
facilities  shall  be  forwarded  to  the 
DASD(MS)  for  determination  in 
conjunction  with  the  Fiscal  Assistant 
Secretary  of  the  Treasury. 

3.  Conversions  of  Domestic  Banking 
Facilities  to  Independent  or  Branch 
Banks.  DoD  Components  shall 
encourage  banking  institutions  that 
operate  banking  facilities  to  convert 
them  to  independent  or  branch  banks,  if 
consistent  with  state  law.  Proposals 
from  a  banking  institution  to  convert  an 
existing  banking  facility  to  an 
independent  or  branch  bank  shall  be 
forwarded  to  the  DoD  Component 
headquarters  concerned  for  its  approval 
after  coordination  with  the  DASD(MS) 
and  Treasury  Department. 

4.  Domestic  Automated  Teller 
Machine  (A  TMJ  Service. 

a.  ATMs  may  be  used  to  augment 
service  provided  by  an  onbase  banking 
office. 

b.  An  onbase  banking  facilify  may  be 
authorized  to  site  ATMs  on  the 
installation  if  it  conforms  to  the 
foUowing  requirements.  Further 
approval  by  the  Treasury  Department  is 
not  required.  An  onbase  branch  or 
independent  bank  may  site  ATMs  on  the 
installation  by  conforming  to  the 
following  requirements  and  obtaining 
approval  of  the  cognizant  regulatory 
agency.  Normally,  regulatory  approval  is 
required  only  if  ATMs  are  to  be  located 
at  a  site  remote  from  the  servicing 
banking  office. 

c.  A  banking  institution  that  proposes 
to  augment  onbase  banking  office 
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service  by  installing  one  or  more  ATMs 
shall: 

(1)  Coordinate  the  ATM  proposal 
through  the  installation  commander 
under  provisions  of  applicable  DoD 
Component  regulations; 

(2)  Provide  a  statement  that  the  cost 
of  ATM  installation  and  maintenance 
shall  be  borne  solely  by  the  banking 
institution  or  in  participation  with  other 
financial  institutions:  and 

(3)  Provide  for  access  through  debit 
transaction  card,  rather  than  limiting 
access  solely  to  holders  of  a  financial 
institution's  credit  card. 

d.  Upon  approval,  appropriate  leases 
shall  be  negotiated  in  accordance  witii 
this  part. 

(1)  No  lease  is  required  solely  for 
siting  an  ATM  within  the  existing 
banking  office. 

(2)  Provided  that  required  additional 
space  in  an  existing  installation 
structure  100  square  feet  of  floor  space 
or  less,  and  modifications  are  made 
totally  at  banking  office  expense,  such 
leases  shall  be  negotiated  and  locally 
approved  at  the  nominal  consideration 
of  $1.00  per  annum.  Such  lease 
provisions  also  shall  be  offered  if  the 
banking  office  requests  up  to  250  square 
feet  of  land  to  construct,  at  its  expense, 
a  kiosk  or  other  structure  to  house  an 
ATM.  In  either  case,  the  cost  of 
maintenance  and  utilities  shall  be  borne 
by  the  banking  office. 

(3)  Leases  pertaining  to  other 
situations  shall  be  negotiated  in 
accordance  with  section  C,  below. 

5.  Overseas  Banking  Facilities 
Operated  Under  Contract 

a.  In  implementing  this  part,  each  DoD 
Component  shall  develop  internal 
instructions  governing  the  submission  of 
requests  justifying  the  need  for  banking 
facilities  proposed  for  establishment  on 
respective  overseas  installations.  Upon 
favorable  review  by  the  DoD 
Component  headquarters  concerned, 
such  requests  shall  be  submitted  to  tiie 
DASD(MS)  with  a  recommendation  for 
the  inclusion  in  the  appropriate  contract 
subject  to  the  conditions  set  forth  below. 

b.  As  a  general  rule,  banking  facilities 
may  be  proposed  when  the  population 
to  be  served  meets  the  following  criteria: 

(1)  Full-Time  Banking  Facility.  Except 
in  unusual  circumstances,  a  full-time 
banking  facility  shall  serve  at  least  1,000 
DoD  personnel,  excluding  dependents. 

(2)  Part-Time  Banking  Facility.  Except 
in  unusual  cirounstances,  a  part-time 
banking  facility  shall  serve  at  least  250 
DoD  personnel,  excluding  dependents. 

c.  If  the  population  at  certain  remote 
areas  is  not  sufficient  to  qualify  under 
the  criteria  for  full-  or  part-time  banking 
facilities,  the  installation  (community) 
commander  shall  explore  all  otiier 


alternatives  for  acquiring  limited 
banking  services  (such  as  check-cashing 
and  accommodation  service  by 
disbursing  officers  and  their  agents) 
before  requesting  establishing  of  a 
banking  facihty  as  an  exception  to  these 
provisions. 

d.  The  data  used  to  justify 
establishment  of  overseas  banking 
facilities  shall  include  but  not  be  limited 
to: 

(1)  The  approximate  number  of  DoD 
personnel  at  the  installation  and  any 
other  persons  who  may  be  authorized  to 
use  the  banking  facility. 

(2)  The  distances  between  the 
installation  and  the  nearest  banking 
facility  and  credit  union  offices,  the 
operators  of  those  institutions,  and  the 
installations  (military  communities)  at 
which  they  are  located. 

(3)  The  availabilify  of  official  and 
public  transportation  between  the 
installation  and  the  nearest  banking 
facility  and  credit  union  office. 

(4)  The  approximate  loss  of  duty  time 
as  a  result  of  DoD  personnel  leaving  the 
installation  to  obtain  banking  services. 

(5)  The  number  of  DoD  personnel  in 
duty  assignments  that  coi^e  them  to 
the  installation  or  who  cannot  obtain 
transportation  (such  as  hospital 
patients). 

(6)  Source(s)  from  which  the  military 
disbursing  officer  presendy  obtains 
operating  and  payroll  cash,  the 
frequency  of  these  cash  acquisitions, 
and  the  approximate  dollar  value 
obtained  monthly. 

(7)  The  name  and  location  of  the 
depositary  now  being  used  by  the 
military  disbursing  officer  to  make 
official  deposits  for  credit  to  the  U.S. 
Treasury's  General  Account. 

(8)  The  estimated  savings  to  the 
military  disbursing  officer  if  a  banking 
facilify  is  established  on  the  installation. 

(9)  A  list  of  oiganizational  and 
nonappropriated  fund  accounts,  the 
name(8)  and  location(s}  of  the  banking 
institution  where  presenUy  deposited, 
and  the  average  daily  activify  and 
balance  of  eadi  account 

(10)  A  written  description  and 
photographs  or  drawings  of  the  space 
proposed  for  banking  facilify  use.  The 
extent  and  approximate  cost  of  required 
alterations,  including  the  construction  of 
counters  and  teller  cages,  shall  be 
included. 

(11)  A  statement  detailing  the 
requirements  of  the  proposed  bcuiking 
facilify  for  safes,  a  vault  or  both; 
appropriate  alarm  systems;  and  camera 
surveillance  equipment  where  deemed 
necessary.  The  statement  shall  include 
the  costs  of  such  equipment  and  the 
manner  in  which  it  will  be  acquired. 


(12)  In  countries  where  no  \}&.- 
operated  banking  facilities  presently 
exist,  a  statement  as  required  by 
§  230.4(e)(1). 

e.  Establishment  of  an  overseas 
banking  fadUfy  is  predicatal  upon: 

(1)  Designation  of  the  fadhfy 
contractor  as  a  depositary  and  fin»iiria| 
agent  of  the  U.S.  Government  by  tibe 
Fiscal  Assistant  Secretary  of  the 
Treasury; 

(2)  The  availabilify  of  proposed 
banking  contractors  able  anid  willing  to 
bid  for  the  operation  of  the  facilify  and 
the  resonableness  of  such  pmimssis: 
and 

(3)  The  availabilify  of  appropriated 
funds  to  underwrite  such  banldng 
services. 

6.  Other  Overseas  Banking  Offmm. 
The  banking  and  canency  ooolrol  laws 
of  certain  host  countries  do  not  periidt 
U.S.  banking  institutions  to  operate 
banking  fadlities  on  DoD  instaOatiaas. 

a.  Commanden  of  installatkiBa 
(communities)  in  such  countries  ihaD  iotward 
requests  for  banking  senrioes,  ormiBobciled 
proposasl  from  local  iMiika,  Hiiiiagli 
command  chaimalt  with  aupporting  data  as 
required  in  paragraph  AJUL.  above. 

b.  If  the  DoD  CoBBponent  oopcemad 
concurs  in  the  request  it  shaD  be  farwaided 
to  the  DASD(MS}  for  approval  and 
coordinatiaii  with  the  Ftocal  Aaaistaal 
Secretaiy  of  die  Tkeasmy  for  iViaJgnatinn  of 
the  parent  hanking  institntkm  u  a  < 
and  financial  agent  of  die  U&  ( 

c  Bnnlfing  ofBoes  undef  diis  I 
shall  become  operatioDal  only  after ' 
designation  of  die  parent  hanking  iasUtatioa 
and  an  indication  of  the  institntian's 
willingness  and  ability  to  provide  ooOatanl 
backing  for  any  oCBdal  and  iwnsnse|Kiatsd 
fund  U.S.  doUu'  deposits  in  a  fbia  eocaptabi 
to  the  DASD(MS)  and  die  Fiscal  AaaistaBt 
Secretary  of  the  TVeasuiy. 

B.  Support  ofOnbase  Banking  Offii 


1.  General.  Im|riementing  DoD  Coaipaaent 
regulations  shall  provide  for  instailatinn 
support  to  all  «ibase  banking  ofBoas 
including: 

a.  Military  or  civilian  gnards  (the  latter  to 
be  used  within  the  installation  only),  nililaiy 
police,  or  other  protective  services  for 
necessary  periods  of  time  on  paydays  to 
accompany  shipments  of  money  fron  dw 
parent  banking  institution  or  odier  aoaroe 
when  such  monies  are  primarily  far  oac  by 
the  military  disbursing  officer,  or  at  ( 
times  involving  unusual  arcim 
required  to  avoid  undue  risks  or  J 
costs  on  the  part  of  the  onbase  t»«i«lrim 
office. 

b.  Central  locator  service,  under  conditkiiis 
identified  at  enclosure  3  of  DoD  Directive 
1000.11,  when  requested  by  onbaae  t^****^ 
offices.  This  service  whall  be  provided  at  no 
cost  in  accordance  with  DoD  InstractiaD 
7230.7.* 


'See  Footnota  1  to  I  SMU 
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c  Debt  procsMiiig  assistenca  in 
accord  IBM  with  DoD  Dir«ctiv«  13MA*  aa 
limited  by  tka  Privacy  Act  guiddiaM  act  brtli 
in  enclosure  3  of  DoO  Directive  lOOail.  If 
delinquent  loans  or  dishonored  checks  are 
not  recouped  within  48  hours,  banking 
institutioiis  operating  of  DoD  instaUationt 
may  bring  tk«n  to  the  attentkn  of  the  local 
comman<ler>  bank  haiaon  ofBoer  or  other 
designee,  hr  aaaiatance  in  ef)iectia( 
restitution  of  the  aoiaunt  dne.  if  not  otherwise 
prohibited  by  law. 

d.  Clearance  procedures  for  personnel 
departing  their  installations  so  as  to  give  the 
onbaae  bmidng  ofliee  with  adeqnate 
advance  notice  of  the  napem&ig  departure  of 
iU  cuataasara.  The  general  pufpoaa  of  a 
clearance  is  to  report  a  change  of  address, 
reaffirm  allotments  or  any  owtttandiag  debts, 
and  receive  counseling,  if  Ataiyy^^  or 
appropriate.  Clearance  may  not  be  denied  to 
facilitate  the  collection  of  debts  or  the 
resolotian  of  iStpmtn  between  the  financial 
inatttBt&m  and  its  departing  caatoners. 

e.  ProfaibitiaB  (rf  tiaeaki'a  chadc  and 
money  order  sales  by  organiaatiana  odnr 
than  the  onbase  banking  ofBos;  poet  office 
and  credit  union. 

2.  DomeaUc  NoaaelfSuMtainiag  Bank 
Officat.  When  a  DoDCon^MMient  determioaa 
that  a  banking  office  ia  in  a  noaself- 
sustainiog  itatut.  it  may  fumiih  lo^tic 
support  as  provided  h«ein.  without  cfaarga. 

a.  A  nooself-suataining  banking  office  saay 
be  provided  space  on  a  OoO  inatallation  at 
one  or  more  locations  by  no-coat  petnita  or 
licenses  tor  periods  of  5  years,  aa  preacribad 
in  DoD  Directive  4ia&&*  The  curaiiiative 
total  of  space  authorized  to  be  provided  at 
one  or  more  locations  is  subject  to  the 
limitatians  contained  in  DoD  427ai-M.* 

b.  All  space  assigned  by  the  GSA.  whether 
leased  or  in  fedral  ofHce  buildings,  ia 
reimbursable  to  the  GSA  at  the  standard 
level  user  charge  under  Public  Law  92-313. 
Consequently,  any  GSA  space  required  for 
banking  office  operations  shall  be  aaaigned 
and  charged  by  the  GSA  to  the  benefiting 
DoD  Component. 

c.  In  those  exceptional  cases  when  a 
nonself-saataining  banking  office  is 
authorized  to  construct  its  own  building  or 
use  ita  fends  to  expand,  modify  or  renovate 
government-owned  space,  a  no-cost  permit  or 
license  may  be  provided  for  a  period  not  to 
exceed  25  years.  Duration  of  the  permit  or 
license  shall  be  commensorate  with  die 
extent  of  the  improvements  as  determined  by 
the  DoD  Conponent  concerned.  If  shall  be 
effective  until  the  agreed  date  of  expiration 
or  until  the  banking  office  is  dataiained  to  be 
self-sustaining,  whichever  occiva  first  The 
proviaiooa  ol  section  C  below,  apply  to  the 
latter  event 

d.  Other  logistic  sapport  shall  inchide  the 
provisions  o£ 

(1)  Adequate  castomer  and  work  areas  in 
accordance  »vith  DoD  4270.1-M.  In 
determining  the  adequacy  of  space,  it  n 
important  that  the  banking  office  be  housed 
in  a  bayding  that  batfi  is  accessible  to  the 
majarity  of  DsD  personnel  on  the  installation 
and  is  located  so  as  to  perarit  maximum 
security. 


(2)  Steel  bare.  griUworfc.  security 
doora,  a  vaalt  or  safes  (or  both),  bui:glar 
alarm  system,  other  sectirity  fieatures 
normally  used  by  banldng  institutioiu. 
construction  of  counters  and  teller 
cages,  and  other  necessary 
modifications  and  alterations  to  existing 
buildings  as  limited  by  Dtrf)  Directive 
4270.241. 

(3)  Adequate  utilities,  custodial  and 
janitorial  services,  and  intrastation 
telephona  service  laay  be  fbraiehed  at 
no  coat  Coats  ISor  looy^stanca  toil  calls 
shaB  be  hanm  by  die  bmkinroffica. 

(4)  Airconditioniog;  whidi  is 
considered  a  aofmal  vMiiXf  far  those 
bankmg  offices  located  oo  instelleriwis 
that  qaalify  far  atrcenditioning  oader 
applicable  OoD  omepuusMt  ragaletiansw 
BanidBf  space  is  dassilied  aa 
administrative  space  <hi  DqD 
instalktioBSi 

(5)  When  available  from  local  stock, 
typewriters,  addiof  audiinea.  other 
office  equipaMot  and  office  ftimitHxe 
loaned  by  memofandum  receipt 

e.  All  laaiiHenance,  repair, 
rehabibtatioa.  altera  tioDa,  or 
constmction  for  onbase  Ka^n^^  officaa 
shall  be  accomplished  ki  accordaace 
vtrith  DoD  Directive  4165.2.' 

f.  Upon  determination  that  a  h»nlf<i»fl 
office  has  become  self-sustaining,  ita  no- 
coat  lease  or  pennit  shall  be  cancelled 
and  a  leaae  ncyiM^i^ft^j  xa  accordance 
with  section  C.  below. 

3.  Additional  Support  in  Overseas 
Areas. 

a.  Banking  Facilities  Operated  Under 
Contract,  la.  addition  to  the  logistical 
support  identified  above,  the  following 
support  shall  be  made  availabie  to 
banking  facilities  operating  under  DoD 
contract  at  overseas  installationa: 

(1)  U.S.  Military  Postal  Service  under 
DoD  Directive  482SJ.T  Mail  must  bear 
necessary  postage. 

(2)  AUTOVON  and  AUTODIN  as 
approved  on  a  case-by-case  basis. 

(3)  Certificates  of  nonavailability,  if 
required  by  the  designated  property 
administrator,  when  items  of  office 
equipment  or  fumitiue  requested  by  the 
banking  facility  are  unavailable  for  loan 
on  memorandiun  receipt. 

(4)  Vehicle  registration  and  purchase 
of  fuel  from  government-owned  facilities 
for  bank-operated  vehicles  if  not  in 
conffict  with  host  country  agreements. 
Vehicle  registrations  shall  be  subject  to 
normal  fees. 

(5)  Public  quartere  imd«'  DoD 
bistnictioa  416S.441  to  key  banking 
facility  personnel  wdio  cannot  obtain 
suitatrfe,  reasonably  priced  housing  in 
the  vicinity  of  the  DoD  installation. 


'See  fDOtnole  1  to  f  23ai 


*  See  Ibotnota  1  to  iZSait 
'  Sae  footnote  t  to  1 23Kt. 


Charges  for  rent  shall  be  in  accordance 
with  DoD  Instruction  4105.421. 

(6)  Travel  of  banking  institution 
officials  overseas  as  set  forth  in  DoD 
Directive  4000.6.*  faivitation  travel 
orden  that  authorize  travel  at  bo 
expense  to  the  U.S.  Govenunent  may  be 
issued  by  the  local  coBuoandar  for 
official  onaite  visits. 

(7)  Other  support  as  required  vada 
the  tezms  and  conditions  established  st 
the  time  of  ■"wiial  ccmtract  negotiations 
and  confirmed  in  respective  coitracts. 
Suggestions  for  chaufs  may  be 
forwarded  throui^  sdlttefy  irf^imelii  for 
conaadM«tioa  l^  the  DAS]|M8). 

b.  Other  Overseas  Banking  Offieea. 

(1)  Logistic  seppact  pnvidsd  to  such 
offices  shall  be  DsaDllBted  with  the 
parent  banking  institution  siui  the 
resulting  provinoas  iaoocponted  faito 
written  operating  apesseala. 

(2)  Whenever  poasibla^  Ipgisttc 
support  providsd  shoald  be  no  bom 
favorable  dian  that  avattaUe  la 
domeatie  banking  officaa  in  the  U.S. 
Whenever  peesifale.  p»ent  hanking 
institutions  shaQ  reimbnae  the  DoO 
Component  eoocenied  for  logistic 
support  proviihid 

C.  Leases  of  Govenunent  Real  Property 

1.  GovemmentrOwaad  Bttik&igs,  The 
leaae  of  an  extstiag  stnacton  to  house  a 
self-sustaining  bcmking  office  shall  be  at 
appraised  fair  market  rental  value  under 
the  followfaig  terms  md  considerations: 

a.  The  leese  term  shall  be  for  5  years, 
subject  to  renewal  by  omtaal  sgreement 
and  subject  also  to  the  right  of  die  head 
of  the  DoO  CooqKinent  concerned  to 
terminate  die  lease  under  comfitions 
spectfiad  in  paragraph  C.Z.a..  below.  If 
space  oecapied  is  under  essipment 
from  the  GSA.  the  banking  faistihition 
shall  reimborse  the  DoO  Con^Kment 
concerned  at  tiie  standard  level  user 
charge  rate  for  diat  space  and  other 
special  services  furnished  through  the 
GSA. 

b.  When  the  banking  institution  uses 
its  own  funds  to  modify  or  renovate 
existing  government  space,  a  lease  may 
be  negotiated  for  a  period  not  to  exceed 
25  years.  Duratttm  of  the  lease  shaD  be 
commensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned. 

c.  The  lessee  shell  perfonn  interior 
alteration  and  mamtenance,  and 
reimbursement  shaD  be  made  by  the 
lessee  for  utilities,  custodial  janitorial 
and  other  services  funrisbed. 

2.  Government-Owned  Land. 

a.  B^t^ept  as  provided  in  paragraph 
B.2.C..  above,  land  required  for  approved 


■  See  footnote  1  to  {  2301. 
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building  construction  at  bank  expense 
shall  be  made  available  at  appraised 
fair  maricet  rental  by  real  estate  lease, 
not  to  exceed  25  years,  in  accordance 
with  DoD  Directive  4165.6.*  Once 
determined  the  charges  shall  be 
applicable  for  the  term  of  the  lease. 
Leases  shall  include  the  provision  that 
in  the  event  of  national  emergency  or 
one  (or  more)  of  the  following  events 
and  at  the  option  of  the  government, 
structures  and  other  improvements 
erected  thereon  shall  be  conveyed  to  the 
government  without  reimbursement  or 
removed  and  the  land  restored  to  its 
original  condition: 

(1)  Installation  inactivation,  closing  or 
other  disposal  action;  or 

(2)  Termination  of  the  banking 
institution's  lease  under  {  230.5(i]. 

b.  When  a  banking  institution 
participates  in  the  construction  of  a 
complex,  such  as  an  installation 
shopping  mall,  it  shall  be  provided  a 
lease  at  fair  maricet  rental  not  to  exceed 
25  years.  The  lease  shall  cover  only 
underlying  land  for  the  specific  space  to 
be  occupied  by  the  banking  office. 

c.  When,  under  the  terms  of  a  lease, 
tide  to  improvements  passes  to  the 
government,  arrangements  shall  be 
made: 

(1)  By  no-cost  permit  or  license  for  the 
continued  occupancy  of  those 
improvements  by  a  nonself-sustaining 
banking  office  if  it  continues  to  be 
nonself-sustaining.  When  the  square 
footage  involved  exceeds  that 
authorized  in  DoD  4270.1-M,  the 
banking  office  shall  be  given  first  choice 
to  continue  occupying  the  excess  space 
under  a  lease  that  provides  for  fair 
muket  rental  for  the  land  underljring 
that  excess  space,  or 

(2)  By  lease  for  continued  occupancy 
of  those  improvements  by  a  self- 
sustaining  banking  office  at  fair  market 
rental  value  only  for  the  land  associated 
therewith.  The  lessee  shall  continue  to 
maintain  the  premises  and  reimburse 
the  cost  of  utilities  and  services 
furnished  in  accordance  with  DoD 
Directive  4000.6.'** 

3.  Other  Lease  Considerations. 

a.  When  the  term  of  the  lease  exceeds 
5  years.  Title  10  U.S.C.  section  2667(b)(1) . 
requires  that  a  Military  Department 
Secretary,  or  designee  for  such 
purposes,  determines  that  a  term  in 
excess  of  5  years  will  promote  the 
national  defense  or  be  in  the  public 
interest. 

b.  Leases  executed  prior  to  issuance 
of  this  part  may  not  be  disturbed  unless 
a  lessee  specifically  requests  that  a 
lease  be  renegotiated  under  these 


*  See  footnote  1  to  |  230.1. 
"See  footnote  1  to  {  230.1. 


provisions.  No  lease  contract  may  be 
negotiated  or  renegotiated,  nor  may  any 
rights  thereunder  be  waived  or 
surrendered,  without  compensation  to 
the  government,  except  as  provided  in 
§230.5(h]. 

D.  Construction  of  Bank  Buildings 

Proposals  by  banking  institution 
officials  to  construct  buildings  on 
domestic  DoD  installations  at  bank 
expense  must  be  reviewed  and  reported 
in  accordance  with  DoD  Instruction 
7700.18. '  In  support  of  each  construction 
proposal  the  banking  institution  shall 
provide  written  assurance  that 

1.  It  understands  the  potential  for  loss 
of  the  building  in  the  event  of 
installation  closure  or  other  delimiting 
condition  identified  in  paragraph  C.2.a.. 
above; 

2.  The  proposed  building  will  be 
confined  to  the  needs  of  the  banking 
office  and  will  not  be  used  to  house 
other  activities:  and 

3.  It  agrees  to  be  financially 
responsible  for  and  to  reimburse  the 
U.S.  Government  for  any  maintenance, 
utilities  and  other  services  furnished. 
Rates  shall  be  established  in 
conformance  with  DoD  Directive  4000.6 
and  shall  be  confirmed  by  a  written 
agreement  between  the  DoD  installation 
and  the  banking  institution. 

E.  Banking  Office  Terminations 

1.  Domestic  Banking  Facilities. 

a.  The  installation  commander  shall 
notify  the  DoD  Component  headquarters 
concerned  if  a  banking  facility  has  been 
placed  in  an  inactive  status  or  if 
personnel  reductions  at  the  DoD 
installation  have  reduced  banking 
facility  operations  below  a  justifiable 
level.  The  DoD  Component  shall  advise 
the  DASD(MS)  and  the  Fiscal  Assistant 
Secretary  of  the  Treasury  so  that 
appropriate  action  may  be  taken  to 
terminate  the  banking  institution's 
authority  to  operate  the  banking  facility. 

b.  In  general,  a  banking  facility  may 
be  terminated  by  the  parent  banking 
institution  provided  that  notice  in 
writing  is  furnished  to  the  Treasury 
Department  and  the  installation 
commander  not  less  than  90  days  before 
the  closing  date.  In  such  cases,  the 
Treasury  Department  will  terminate  the 
banking  institution's  authority  to 
operate  the  banking  facility,  and  the 
DoD  Component  concerned  shall 
determine  the  feasibility  of  requesting 
another  banking  institution  to  provide 
banking  service  at  the  installation. 

2.  Other  Domestic  Banking  Offices. 
a.  Requests  for  termination  for  cause 

shall  be  processed  in  accordance  with 
S230.5(i)(2). 


b.  Banking  offices  other  than  banking 
facilities  may  be  terminated  by  the 
parent  banking  institution  provided 
written  notice  is  futnithed  to  die 
installation  commander  not  leas  than  90 
days  before  the  dosing  date. 

3.  Overseas  Banking  Facilities 
Operated  Under  Contract 

a.  The  installation  (community) 
commander  shaU.  dutm^  DoD 
Component  dumnels.  notify  the  DA8D 
(MS)  when  personnel  reductions  or 
other  situations  at  die  DoD  installatkn 
(military  community)  have  redooed 
banking  facility  activity  below  a  level 
that  justified  continued  operation. 

b.  Such  notifications  shall  indicate 
whether  a  part-tinie  facility  should  be 
established  and  the  number  of  hours 
and  days  per  week  diat  such  an 
operation  is  justified. 

4.  Other  Overseas  Banking  Offioea. 
Terminations  shall  be  effected  under 
termination  clauses  in  respective 
operating  agreements.  Notice  of  intent  to 
terminate,  including  the  doaing  date. 
shaU  be  forwarded  by  die  oveneas 
component  commander  to  the  DoD 
Component  concerned.  The  DoD 
Component  shall  so  notify  the 
DASIXMS)  and  Placal  Aaaiatant 
Secretary  of  die  Treasoiy  ao  that  the 
banking  institution's  audioiity  as  a 
depositary  and  finandal  agent  of  die 
U.S.  Government  may  be  revoked. 

F.  Notification  of  Banking  Officm 

Each  DoD  Component  shall  inrara 
that  banking  institutions  that  operate 
one  or  more  offices  on  respective  DoD 
installations  are  provided  a  copy  of  its 
regulation  that  implements  this  part 
DoD  Directive  1000.11. 


Enclfwure: 
Banking  Offices 

A.  Services  Rendered 

1.  To  Individuals  and 
Nonappropriated  Futtd 
Instrumentalities. 

a.  Normally,  banking  offices  shall 
provide  the  same  services  on  DoD 
installations  as  are  provided  in  die  local 
community.  Service  charges  m  fees 
levied  for  such  services  may  not  exceed 
those  customary  for  the  banking 
institution  that  operates  the  banking 
offices,  with  the  following  exceptions: 

(1)  There  will  be  no  charge  to  cash 
Treasury  checks  for  accountholders. 

(2)  A  reasonable  charge  may  be  made 
for  cashing  personal  checks;  however, 
checks  drawn  on  die  banking  institution 
operating  the  banking  office  shall  be 
cashed  without  charge  provided 
sufficient  collected  funds  are  on  deposit 
to  cover  such  checks. 
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bk  Cmmaeliiig  senrice  shall  be  made 
availaUa  without  charge  to  individoal 
accoimthnktera.  Such  services  shall 
include  helpiiig  monbcrs  (pwticularly 
youtkftil  or  inexperienced  and  young 
married  families)  to  budget  and  solve 
financial  problems.  Special  attention 
shall  be  given  to  the  counseling  of 
military  m^ben  in  junior  enlisted 
grades  who  apply  for  loans. 

a  In  acoodance  with  accepted 
banking  practtce.  pohdes  on  loaiM  to 
indnridtaala  shall  be  aa  liberal  aa 
possible  while  remaintng  consistent 
with  die  overall  interests  of  the  hanUgg 
institutian  and  its  stockhcridera. 

(1)  Onbase  banking  offices  muat  strive 
to  provide  the  best  possible  service  to 
all  customers.  Soch  offices  that  evidence 
a  policy  of  discrimination  in  their  loan 
services  are  in  violation  of  this 
instruction.  In  resolving  c|MnpIaints  of 
discrtiBinatkm.  the  instaUation 
commander  will  follow  procedures 
specified  in  S23a5(gMl). 

(2)  Oibese  banking  ofBces  shaU 
conform  to  the  Standards  of  Paimcss 
prindple*  as  set  fbrth  in  DoD  Directive 
1344.9  before  executing  loan  or  credit 
agreements.  Should  an  onbase  banking 
office  refera  pcoapecttve  bonower  to  an 
oflbaaa  oCBoe  of  the  same  institution,  it 
shall  advise  the  latter  office  that  the 
DoD  teqana  compliance  with  the 
Standards  af  Fainess  before  executing 
the  loan  or  credit  aycement 

Z  To  Disbursing  Officers. 

a.  l^Nm  request  banking  offices  are 
expected  to  provide  peyroD  cash  to 
military  cHsbursing  offices.  Local 
operating  fands  may  be  expended  if  die 
banking  office  requests  reimbursement 
for  costs  incurred. 

b.  When  so  authorized,  banking 
offices  shall  accept  deposits  for  credit  to 
the  Treasury's  General  Account 

B.  Staffing 

1.  Onbase  banking  offices  are 
expected  to  be  adequately  staffed 
commensurate  with  banking  industry 
standards  for  similar  numbers  of 
accountholders  and  financial  services 
rendered. 

2.  Remote  service  locations  at  the 
same  installation  may  be  staffed  with    . 
one  per8<m.  provided  that  there  is  a 
direct  courier  or  message  service  to  the 
main  onbase  banking  office. 

3.  All  staffing  shall  be  accomplished 
in  full  compliance  with  the  spirit  and 
intent  of  the  equal  employment 
opportunity  pojicies  and  programs  of  the 
Department  of  Defense  in  accordanoa 
with  DoD  Directive  1100.15." 


4.  Neither  acthre  duty  raiHtaiy 
personnel  nor  DoD  eivUian  era^eyees 
may  be  detailed  to  duty  or  emplo^ent 
with  an  onbme  banking  office. 
However,  off-duty  OoO  personnel  may 
be  employed  by  a  banking  office  if 
approved  by  the  installation  commander 
following  a  determination  that  such 
employment  will  not  interfere  with  the 
full  performance  of  the  individual's 
official  duties. 

C.  Hours  of  Operation 

1.  Cenaral  Onbase  bankii^  offices 
may  conduct  operations  during  nocmal 
duty  hours  provided  then  is  no  undue 
intnfieraice  with  the  performance  of 
official  duties.  Wawlnng  offices  are 
encouraged  to  sat  operating  hours  that 
meet  the  neada  of  the  Bostallatton.  their 
customers,  and  bank  management 
ATMs  may  be  used  to  provide  expanded 
service  and  oftotating  hours. 

2.  Overseas  Raakiag  Facilities 
Operated  Under  ContracL  Although 
respective  contracts  limit  the  number  of 
operating  hours  per  weak,  installation 
(communis)  commanders  and  banking 
facility  nanagers  are  encouraged  to 
agree  on  the  specific  days  and  hours  of 
operation  that  best  meet  local  needs. 

a.  Operating  days  may  include 
Saturdays  and  operating  hours  may 
include  evening  hours  when  necessary 
to  complement  or  parallel  other  retail 
service  available  to  DoD  personnel, 
provided  the  eontractur  agrees  to 
provide  such  service  at  no  addition^ 
cost  to  the  government 

b.  When  cost  implications  are 
Involved,  the  inst/tllation  (community) 
commander  shall  forward  his  request  for 
expanded  or  modified  days  or  hours  of 
operation,  with  a  justification  therefor, 
thrau^  military  diannels  for 
consideration  by  the  DASD(MS). 

D.  Deposit  Insurance 

Domestic  onbase  banking  offices  must 
provide  insurance  coverage  by  the  FDIC 
for  commercial  banks  or  FSLIC  for 
savings  banks  and  savings  and  loan 
associations.  A  banking  office  not 
maintaining  such  insurance  shall  be 
suspended  from  onbase  operation. 

R  Allotments  of  Pay 

DoD  personnel  may  use  their 
allotment  of  pay  privileges  as  authorized 
by  DoD  Directives  7330.1  "and  141ft4  »* 
to  establish  sound  credit  and  savings 
practices  through  onbase  banking 
offices. 

1.  The  banking  institution  will  credit 
customer  accounts  not  later  than  the 
value  date  ci  die  allotment  dieck  or 
electronic  frnids  trauafer. 


2.  Under  no  circumstances  shall  the 
initiation  of  an  allotment  of  pay  become 
a  prerequisite  forloan  appRW^  or 
disbursement  of  loan  proceeds  to  the 
banking  office's  customer.  Allotments 
voluntarily  initiated  to  a  banking  office 
shall  continue  in  force  at  the  (^tion  of 
theallotter. 

F.  Advertising 

1.  Advertising  of  onbase  banking 
services  shall  Im  in  accordance  with 
policies  set  forth  in  DOD  Directive 

1344.7. 

2.  Advertising  in  official  Anned 
Forces  newspapers  and  petiodk:ala 
(DoD  Instruction  S12a41 "  and  D(ri} 
Directive  5120.431)  ia  prohibited  with  the 
exception  of  insert  advartisiaB  in  the 
Stars  and  Stripes  overseaa> 

3.  The  use  of  the  Amed  Forces  Radio 
and  Television  Sendee  to  promote  a 
specific  financial  iostitiaian  is 
prohibited  (DoD  Instniction  51210.201}^ 

4.  Onbase  banking  offices  may  use  the 
unofficial  section  of  the  instaUetien 
daily  bulletin,  provided  space  is 
available.  toii^Qim  DOD  petsomiel  of 
financial  services  and  announca 
seminars,  consumer  information 
programs  and  other  matters  of  broad 
general  interest  AnmwuiBesMPta  of  free 
financial  coimssling  sai vitas  are 
encouraged  Such  media  may  not  be 
used  for  competitive  or  conqmntive 
advertising  such  as  spedfic  interest 
rates  on  savii^  or  loans. 

5.  Onbase  hanking  offices  may  use 
onbase  information  bulletin  bonds  for 
announcemente  of  a  broad  general 
nature  that  complement  the 
insteUatioB's  financial  counsding  and 
thriff  promotion  programs.  Onbase 
banking  offices  may  use  installation 
message  center  services  to  distribute 
reasonable  numbers  of  announcemente 
to  unite  for  display  on  informational 
bulletin  boards,  provided  such  does  not 
impose  an  unreasonable  wtHkload  on 
the  distribution  system. 

G.  Supplemental  Conditions  for 
Overseas  Operation 

1.  General.  Overseas  banking 
facilities  will  operate  under  terms  and 
conditions  established  at  the  time  of 
annual  contract  negotiations  and 
confirmed  in  respective  contracts  or 
contracting  officer  determinations. 

2.  Authorized  Customers.  Respective 
banking  contracts  specify  personnel 
authorized  to  receive  service. 
Additionally,  overseas  major 
commanders  may  approve  banking 
services  for  other  individuals  and 
organizations  that  qualify  for  individual 


"  Sm  footoote  1  to  i  23ai 
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logistic  sui^xirt  under  the  regulations  of 
the  DoD  Component  concerned, 
provided  that  use  of  banking  services  is 
not  precluded  by  status  of  forces  or 
other  intergovernmental  agreement  or 
local  law. 

3.  Services  Rendered.  Services  to  be 
rendered  and  the  charges  therefor  are 
specified  in  respective  contracts. 
Suggestions  for  expansion  or 
modification  of  authorized  services,  fees 
or  charges  may  be  forwarded  through 
military  chaimels  for  consideration  by 
the  DASD(MS).  Proposals  for  any  new 
service  must  be  coordinated  with  the 
appropriate  Unified  Commander  and 
U.S.  Chief  of  Diplomatic  Mission  or  U.S. 
Embassy  to  make  certain  that  the 
proposal  does  not  conflict  with  status  of 
forces  agreements  or  host  country  law. 

4.  Acceptance  of  Services  Rendered. 
DoD  Component  implementing 
regulations  shall  provide  that  each 
commanded  with  a  banking  faciUty 
serving  his  installation  (military 
community),  or  a  designee,  shall: 

a.  Review  monthly  income,  expense 
and  activity  statements  provided  by  fiill- 
time  banking  facilities. 

b.  Report  any  deficiency  in  the 
delivery  of  banking  services  under 
current  contracts  to  the  banking  facility 
manager  within  7  calendar  days  of  the 
identification  of  the  deficiency.  If  the 
deficiency  is  hot  remedied  within  30 
calendar  days  after  its  identification,  the 
commander  shall  report  the  deficiency 
throu^  military  channels  to  the 
DASD(MS). 

5.  Other  Operating  Conditions. 

a.  Both  the  banking  facility  contractor 
and  DoD  disbursing  officers  shall  ensure 
that  cash  management  practices 
minimize  the  cash  required  to  meet  joint 
needs. 

b.  Banking  facility  provision  of  foreign 
currencies  to  authorized  customers  shall 
be  in  accordance  with  DoD  Directive 
7360.111, 

c.  When  military  payment  certificates 
are  prescribed  for  the  area  in  which  the 
overseas  banking  facility  is  operating, 
they  shall  be  used  in  accordance  with 
DoD  Instruction  7360.5  '«  and 
implementing  command  regulations. 

d.  Overseas  major  commanders  shall 
cooperate  with  banking  facility 
contractors  in  developing  and 
maintaining  plans  for  the  provision  or 
termination  of  banking  services  in  the 
event  of  hostilities  or  other  emergencies. 

6.  Other  Overseas  Banking  Offices. 
a.  Operating  agreements  shall  specify 

authorized  customers,  services  rendered 
and  charges  therefor,  and  conditions  of 
operation.  To  the  extent  feasible. 
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services  and  charges  shall  be  negotiated 
to  at  least  parallel  those  provided  by 
banking  facilities  operated  under  the 
DoD  banking  contracts. 

b.  Before  such  agreements  are 
executed,  they  shall  be  coordinated  with 
the  Unified  Commander,  or  his  desi^ee. 
and  forwarded  to  the  DoD  Component 
concerned  for  coordination  with  the 
DASD(MS)  and  approval. 
Linda  NLLawsoo, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  4, 1985. 
[FR  Doc.  8&-21479  Filed  9-6-85;  8:45  am] 

MLUNQ  COOE  aS1»«t-« 


Office  of  the  Secretary  of  Defenae 

32  CFR  Part  231 
[DoO  Oir«ctlv«  1000.11] 

Financial  Institutiona  on  DoO 
inataliatlona 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Proposed  Rule. 

summary:  This  proposed  part  updates 
Department  of  Defense  (DoD)  policies 
and  procedures  concerning  banking 
institutions  that  operate  on  DoD 
domestic  and  overseas  installations.  Hie 
revision  provides  specific  guidance  to 
the  Heads  of  DoD  Components  on  the 
establishment  operation  and 
termination  of  diese  onbase  institutions 
and  contemplates  a  more  proactive  role 
by  the  Assistant  Secretary  of  Defense 
(Comptroller).  In  order  to  assure 
consistent  treatment  some  rules 
formerly  applicable  only  to  credit  unions 
or  to  banks  and  savings  and  loan 
associations  have  been  applied, 
wherever  possible,  to  the  other  types  of 
institutions.  A  new  provision 
streamlines  approval  procedures  for 
installation  of  automated  teller 
machines.  Policies  governing 
permissible  service  charges  and  fees  are 
made  less  stringent  and  procedures  for 
onbase  office  construction  are  clarified. 
date:  Written  comments  must  be 
received  by  October  23. 1965. 
AODRCSS:  Directorate  for  Banking, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems),  The 
Pentagon,  Room  1A650,  Washington.  DC 
20301-1100. 

FOR  FUfrraCR  INTOHMATIOW  CONTACT: 
Mr.  Ronald  L  Adolphi.  202-607-8281. 
SUPPLEMENTARY  INFORMATION:  On  April 
27, 1963,  48  FR  19138  amended  Title  32, 
CFR,  Part  231  contains  the  existing 
Office  of  the  Secretary  of  Defense  (OSD) 
policies  for  the  operation  of  onbase 


banking  institutions.  Accompanying 
procediuvs  are  contained  at  Rut  230. 
Certain  provisions,  fbrmeily  a|q>licable 
only  to  credit  unions  have.  viheKvet 
possible,  been  made  appbcaUe  to 
banking  institutions.  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  will  take  a  more  proactive 
role  in  matters  related  to  onbase 
financial  institutions. 

List  of  Subjects  in  32  CFR  Part  231 

Banks,  ^filitary  banking  fariiitieg, 
savings  &  loan  assodatioiit. 

Accordingly,  32  CFR  Put  231  ia 
proposed  to  be  revised  to  read  aa 
follows: 

PART  231-flllAIICIAL  MSTITUnOMt 
ON  DOD  mSTALLATIONt 

231 .1  Reissuance  and  Puipose 

231.2  Appiicalnlity 

231.3  Definitions 

231.4  Objectivea 

231.5  Policies 

231.6  Responsibilities 

Enclosure — Guideline  for  ^ipbcatioB  of  the 
Privacy  Act  to  Financial  InstitaKiaaB  oa 
DoD  Installations 

Authority:  10  U.S.a  136. 


§231.1 

This  part  consoHdates  and  clarified 
policies  for  financial  institutions  lliat 
serve  DoD  personnel  on  DoD 
installations  woridwide.  Associated 
procedures  are  contained  in  DoD 
Instruction  1000.10'  and  DoD  Inslradion 
1000.12  » 


§231.2 

This  part  applies  to  die  Office  of  the 
Secretary  of  Defense  (OSD).  the  kGlitary 
Departments,  the  Organization  of  die 
Joint  ChiefiB  of  Staff,  the  Unified  and 
Specified  Commands,  the  Defense 
Agencies  and  Washingtcm  Headquarters 
Services  (hereinafter  collectively 
referred  to  as  "DoD  ComponRnts'*). 


§231.3 

A  utomated  Teller  Machine  (A  Thi). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits,  and  transfen 
funds  between  a  customer's  vaiioos 
accounts.  Equipment  generally  is 
activated  by  a  plastic  debit  card  in 
combination  wi^.  pushbottoms  and  a 
personal  identification  number  (PIN). 
Also  known  as  a  customer-bank 
communication  terminaL  Shared  aoceaa 
at  ATMs  refers  to  the  customer's  abili^ 


froOl  IBB 


'  Copies  may  be  obtainecL  tf  i 
U.S.  Naval  PoblicatioM  and  Foi 
Tabor  Avenue.  Philadelphia.  PA  tSUBc  AttairtiaB 
Code  301. 
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to  use  the  ATM  of  more  than  one 
cooperating  institution. 

Bank/Credit  Union  Liaison  Officer.  A 
commissioned  officer  or  DoD  civilian 
employee  of  equivalent  grade  appointed 
by  an  installation  (military  community) 
commander  to  woric  with  officials  of  die 
servicing  financial  institution  and  its 
clients.  A  non-commissioned  officer  may 
be  appointed  if  he  or  she  is  the  senior 
financial  management  official  at  the 
installation. 

Banking  Facility.  A  banking  office 
located  on  a  DoD  installation  and 
operated  by  a  banking  institution  that, 
under  its  designation  as  a  depositary 
and  financial  agent  of  the  U.S. 
Government,  specifically  has  been 
authorized  by  the  Treasury  Department 
to  provide  certain  banking  services  at 
the  installation.  Such  offices  either  may 
be  self-sustaining  or  nonself-sustaining. 
Also  known  as  a  militaiy  (or 
community]  banking  facility. 

Banking  Institution.  The  organization 
that  is  chartered  to  operate  a  banking 
office  on  a  DoD  installation.  Includes 
stock  or  mutual  savings  and  loan 
associations. 

Banking  Office.  A  banking  facility, 
branch  b«aik  or  independent  bank 
operated  by  a  banking  institution  on  a 
DoD  installation.  Also  includes  savings 
and  loan  associations  and  their 
branches  operated  on  a  DoD 
installation. 

Branch  Bank  A  separate  unit 
chartered  to  operate  at  an  onbase 
location  geographically  remote  from  its 
parent  banking  institution. 

Credit  Union.  A  cooperative  nonprofit 
association,  incorporated  under  the 
Federal  Credit  Union  Act  or  similar 
state  statute,  for  the  purposes  of 
encouraging  thrift  among  its  members, 
creating  a  source  of  cre^t  at  a  fair  and 
reasonable  rate  of  interest  and  providing 
an  opportunity  for  its  members  to  use 
and  control  their  own  money  on  a 
democratic  basis  in  order  to  improve 
their  economic  and  social  condition. 
Credit  Union  Branch.  A  subsidiary 
office  of  an  existing  full-service  credit 
union. 

Credit  Union  Facility.  A  facility 
employing  a  communications  system 
with  the  parent  credit  union  to  conduct 
business  at  remote  locations  where  a 
full-service  credit  union  or  credit  union 
branch  is  unpractical.  Credit  imion 
facilities  need  not  provide  case 
transaction  services,  but  must  disburse 
loans  and  shares  via  check  or  draft  and 
provide  competent  financial  counseling 
service  during  normal  working  hours. 

Defense  Credit  Union.  A  state  or 
federally  chartered  credit  union  with  a 
field  of  membership  that  primarily 
consists  of  DoD  personnel. 


Discrimination.  Any  differential 
treatment  in  the  provision  of  services, 
including  loan  services,  by  a  financial 
institution  to  DoD  personnel  and  their 
dependents  on  the  basis  of  race,  color, 
religion,  national  origin,  sex  and  marital 
status,  age.  rank  or  grade.  However,  if 
uniformly  applied,  the  amount  of  credit 
extended  may  be  directiy  based  upon  an 
applicant's  total  income. 

DoD  Personnel  All  military 
personnel;  civil  service  employees;  other 
civilian  employees,  including  special 
government  employees  of  all  offices, 
agencies,  and  departments  performing 
functions  on  a  DoD  installation 
(including  nonappropriated  fund 
instrumentalities);  and  their  dependents. 
On  domestic  DoD  installations,  retired 
U.S.  military  personnel  and  their 
dependents  are  included. 

Domestic  DoD  Installation.  A  military 
installation  located  within  a  state  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico. 

Fair  Market  Rental.  A  reasonable 
charge  for  onbase  land,  buildings  or 
building  space.  Rental  is  determined  by 
a  government  appraisal,  based  on 
comparable  properties  in  the  local 
civilian  economy.  However,  the 
appraiser  shall  consider  that  onbase 
land  may  not  always  be  comparable  to 
similar  land  in  the  local  commercial 
geographic  area  recognizing,  for 
example,  limitation  of  usage  and  access 
to  the  financial  institution  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  community  center  or 
installation  business  district  the 
government's  ri^t  to  terminate  the  lease 
or  take  tiUe  to  improvements 
constructed  at  the  financial  institution's 
expense,  and  the  limited  consumer 
environment  of  a  DoD  installation. 

Federal  Credit  Union.  A  credit  union 
established  and  operated  imder 
authority  granted  by  the  Federal  Credit 
Union  Act  and  chartered,  supervised 
and  periodically  examined  by  the 
National  Credit  Union  Administration. 

Field  of  Membership.  The  group  of 
people  entiUed  to  credit  union 
membership  because  of  a  common  bond 
of  (a)  occupation  or  association  or  (b) 
employment  or  residence  within  a  well- 
defined  neighborhood,  community  or 
rural  district.  The  field  of  membership  is 
defined  in  the  credit  union's  dharter  by 
the  federal  or  state  regulation  agency. 

Financial  Institution.  Any  banking 
institution  or  credit  union,  or  their 
subordinate  offices  or  facilities,  as 
separately  defined  herein. 

Financial  Services.  Those  services 
commonly  associated  with  financial 
institutions  in  the  United  States,  such  as 
checking,  share  and  savings  accounts; 
funds  transfers;  sales  of  official  checks, 


money  orders  and  travelers  checks;  loan 
services;  safe  deposit  boxes;  trust 
services:  sale  and  redemption  of  U.S. 
Savings  Bonds;  and  acceptance  of  utility 
payments. 

Full-Service  Credit  Union.  A  credit 
union  that  provides  normal  counter 
transaction  services  and  is  staffed  with 
a  loan  officer,  a  person  authorized  to 
sign  checks,  and  a  qualified  financial 
coimselor. 

Full-Time  Banking  Facility.  A  banking 
faxality  that  operates  5  or  more  days  a 
week. 

Independent  Bank.  A  bank 
specifically  chartered  to  operate  on  a 
DoD  installation.  Directors  and  officers 
of  such  institutions  usually  come  firom 
the  local  business  and  professional 
community,  thiu  differentiating  such 
operations  from  countywide  or 
statewide  branch  systems  that  consist  of 
a  band  office  and  one  or  more 
geographically  separate  branch  offices. 

Malpractice.  Any  unreasonable  lack 
of  skill  or  fidelity  in  fiduciary  duties  or 
the  intentional  violation  of  an  applicable 
law  or  regulation,  or  both,  that  governs 
the  operations  of  the  financial 
institution.  A  violation  shall  be 
considered  intentional  if  the  responsible 
officials  knew  that  an  action  or  inaction 
violated  a  law  or  regulation,  or  both. 

National  Bank.  An  association 
approved  and  chactered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banking  business. 

Onbase.  Refers  to  physical  presence 
on  a  domestic  or  overseas  DoD 
installation. 

Operating  Agreement  A  mutual 
agreement  between  the  DoD  installation 
commander  and  onbase  financial 
institution  regarding  their  relationships. 

Overseas  DoD.Installation.  A  military 
installation  (or  commimity)  located 
outside  the  states  of  the  United  States, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Part-Time  Banking  Facility.  A 
banking  facility  that  operates  less  than  5 
days  a  week,  exclusive  of  additional 
payday  service.  When  only  payday 
service  is  provided,  the  banking  facility 
may  be  termed  a  "payday  service 
facility," 

Regulatory  Agency.  Includes  the 
Office  of  the  Comptroller  of  the 
Currency;  the  Federal  Deposit  Insurance 
Corporation;  the  Federal  Home  Loan 
Bank  Board;  the  several  Federal  Reserve 
Banks  and  the  Board  of  Governors  of  the 
Federal  Reserve  System;  the  National 
Credit  Union  Administration:  the 
various  state  agencies  and  commissions 
that  oversee  financial  institutions;  and. 
for  banking  facilities,  the  Fiscal 
Assistant  Secretary  of  the  Treasury. 
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Savings  and  Loan  Association.  A 
state  or  federally  chartered  mutual  stock 
institution  that  is  capable  of  providing 
complete  financial  services. 

Share  Draft.  A  negotiable  or 
nonnegotiable  draft  or  other  order 
prepared  by  a  credit  union  member  and 
used  to  wididraw  shares  from  a  share 
draft  account,  normally  through  the 
commercial  banking  system.  ~ 

State  Bank.  An  institution,  organized 
and  chartered  under  the  laws  of  a  state 
of  the  United  States,  to  operate  a 
banking  business  within  that  state. 

State  Credit  Union.  An  institution, 
organized  and  chartered  under  the  laws 
of  a  state  of  the  United  States,  that 
operates  under  the  same  general 
principles  as  a  federal  credit  union  and 
is  supervised  and  examined  by  a  state 
regulatory  agency  or  commission. 


S  231.4 

The  objectives  of  this  part  are  to 
ensure  that 

(a]  Arrangements  for  the  provision  of 
services  by  financial  institutions  are 
consistent  among  the  DoD  Components. 

Cb)  Financial  institutions  operating  on 
DoD  installations  provide  and  are 
provided  support  consistent  with  the 
policies  stated  herein. 


1231.5 

(a)  Duly-chartered  financial 
institutions  may  be  audiorized  to 
provide  services  where  demonstrated 
and  justified  needs  exist  to  facilitate  the 
administration  of  public  and  quasi- 
public  monies  and  enhance  die  morale 
and  welfare  of  OoD  personneL 

(b)  Financial  institutions  shall  be 
established  on  DoD  installations  only 
after  approval  by  the  cognizant 
regulatory  agency  and  the  DoD 
Component  concerned. 

(1)  Given  their  unique  role  in 
promoting  morale  and  welfare,  credit 
unions  operating  on  DoD  installations 
shall  be  recognized  and  assisted  by  DoD 
Components  at  all  echelons.  These 
credit  unions  shall  provide  services  to 
DoD  personnel  of  all  ranks  and  grades 
within  their  respective  fields  of 
membership. 

(2)  faidependent  or  branch  banks,  full- 
service  credit  unions,  and  Savings  and 
loan  associations  are  the  preferred 
sources  of  onbase  service  at  domestic 
installations. 

(3)  Banking  facilities  shall  be 
established  on  DoD  installations  only 
when  a  demonstrated  and  justified  need 
cannot  be  met  through  other  means. 
Normally,  banking  facilities  shall  be 
used  only  at  overseas  locations  and  in 
states  that  prohibit  branch  banking.  In 
times  of  mobilization,  it  may  become 
necessary  to  designate  additional 


banking  facilities  as  an  emergency 
measure.  Upon  recommendation  by  a 
DoD  Component,  banking  facilities  are 
desiffiated  by  the  Treasury  Department 
under  auth<»ity  contained  in  12  U.S.C 
285. 

(4)  The  extension  of  banking  facility 
and  credit  union  services  overseas  is 
encouraged,  consistent  with  the  p<dides 
stated  herein  and  with  pertinent  status 
of  forces  agreements,  bilateral 
arrangements,  and  local  laws. 

(5)  Retail  banking  operations  shaO  not 
be  performed  by  DoD  activities.  DoD 
Components  shall  rely  on  commercially 
available  sources  in  accordance  with 
DoD  Directive  4100.15.* 

(c)  Financial  institutions  authorized  to 
locate  on  DoD  installations  shall  be 
provided  logistic  tapport  as  set  forth  in 
DoD  Instruction  lOOaiO  and  DoD 
Instruction  1000.12. 

(d)  Military  disbursing  offices, 
nonappropriated  fund  instrumentalities, 
and  otiier  DoD  installation  activities 
shall  use  servicing  onbase  finflnri>l 
institutions  to  the  mjHrimnin  extent 
feasible  and  consistent  with  sound 
management  practice. 

(e)  The  termination  of  cqierations  by 
an  onbase  financial  institution  shall  be 
initiated  by  a  DoD  Component  only 
under  one  of  the  following  conditions: 

(1)  The  mission  of  the  installation  has 
changed,  or  is  scheduled  to  be  changed, 
thereby  eliminating  the  requirement  for 
financial  services. 

(2)  Active  military  operations 
preclude  continuation  of  onbase 
financial  services. 

(3)  The  performance  of  the  financial 
institution  in  providing  services  is  not 
satisfactory  according  to  standards 
ordinarily  associated  with  tiw  financial 
services  industry  or  is  inconsistent  with 
the  procedures  prescribed  in  DoD 
Instructimi  1000.10  and  DoD  Instruction 
1000.12.  Termination  actions  begun  on 
the  basis  of  inadequate  performance 
shall  be  substantiated  by  sufficient 
evidence  and  concurred  in  by  the 
appropriate  regidatory  agency  and  the 
Assistant  Secretary  of  Defense 
(Comptroller]  before  being  carried  out 

(f)  DoD  personnel  who  tender 
uncollectible  checks,  overdraw  their 
accounts  or  fail  to  meet  their  financicd 
obligations  in  a  proper  and  timely 
manner  damage  their  credit  reputation 
and  affect  the  public  image  of  all  DoD 
personneL  Furthermore,  losses  sustained 
by  financial  institutions  on  DoD 
installations  as  a  result  of  these  actions 
increase  operating  costs  and  may  reduce 
the  institutions'  viability.  Such  added 
operating  costs  must  be  borne  by  other 


customers  and,  in  some  cases,  may 
increase  the  cost  to  the  govemnient  in 
providing  these  finandal  services. 
Military  financial  oounselorB  or  legal 
advisors  shall  recommend  wofkaUe 
repayment  plans  diat  avoid  furdier 
endangering  credit  ratings  and  careers 
of  affected  personnel  roiinseVirs  siiaD 
ensure  that  sudi  persoond  are  aware  of 
the  stigma  associated  widi  baakruptqr 
and  shall  recommend  its  oae  only  as  a 
last  resort  when  on  other  alternative 
will  alleviate  the  situation. 


*S«e  footnote  1  to  1231.1 


1231.7 

(a)  The  Assistant  Secretarj  of 
Defense  (Comptroller)  (ASD(Q  shalb 

(1)  Develop  and  monitor  poBdes  and 
procedures  governing  die  estaUfdment, 
operation,  and  termination  of  financial 
institutions  on  DoD  fnatallatiaiia. 

(2)  Monitor  industry  trends,  condact 
studies  and  surveys  and  facflitate 
appropriate  dialogues  on  **""fc*t  and 
credit  union  arrangements  and  cost- 
benefit  relationsh^>a,  ooenfinatiqg  aa 
necessary  with  DoD  Camponents, 
finandal  institutions  and  trade 
assodatfons. 

(3)  Maintain  liaison,  as  appropciala. 
with  finandal  institotioa  ngulaliey 
agendes  at  federal  and  state  Iswala. 

(4)  Maintain  Uaison  wi&  financial 
institutiim  trade  assorintinna-  laagnssL 
and  councils  in  order  to  inteipwt  DdD 
polides  to  respective  meiwheisliips  and 
to  aid  in  resolving  mutual  ooooems  ftat 
affect  uie  provision  of  financial  i 

(5)  Coordinate  widi  die  Assistant 
Secretary  of  Defense  (Force 
Management  h  Fersomd)  on  afl  < 
of  moral  and  welfare  and  Assistant 
Secretary  of  Defense  (Aoqnisitian  ft 
Logistics)  on  all  aspects  of  logiatic 
support  for  oobase  financial  \ 

(6)  Take  final  action  on  reqnests  lor 
exceptions  to  this  part 

(b)  The  Assistant  Secretary  of 
Defense  (Acquisition  ^Logutics) 
(ASD(A&L))  shall  develop  and  ■fooilar 
poUdes  and  procedures  goveraing 
logistic  supp<»t  fnroished  to  finaiicial 
institutions  cm  DoD  installatians, 
including  the  use  of  DoD  real  piupaty 
and  equipment 

(c)  The  Assistant  Secretary  ofD^iatse 
(Force  Management  &  Personnel) 
(ASD(FM&P))  shall  advise  die  ASD(Q 
on  all  aspects  of  onbase  finandal 
institution  services  diet  affed  the 
morale  and  welfare  of  DoO  personneL 

(d)  The  Heads  of  DoD  Components 
shall: 

(1)  Take  action  on  requests  to 
establish  or  terminate  finandal 
institution  operations  on  respective 
installations  subjed  to  the  provisioas  of 
DoD  Instivctions  lOOaiO  and  lOOau. 
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(2)  Supervise  and'encourage  the  use  of 
financial  institutions  on  DoD 
installations  as  a  means  to: 

(i]  Facilitate  convenient  effective 
management  of  the  appropriated, 
nonappropriated,  and  private  funds  of 
onbase  activities. 

(ii)  Assist  DoD  personnel  to  manage 
their  personal  finances  by  participation 
in  direct  deposit  programs  and  regidar 
savings  plans.  Use  of  onbase  financial 
institutions  shaU  be  on  a  voluntary  basis 
and  should  not  be  urged  in  preference 
to,  or  to  the  exclusion  of.  other  financial 
institutions. 

(3)  Recognize  the  right  of  military 
personnel  and  civilian  employees  to 
organize  and  join  credit  unions  formed 
under  duly  constituted  authority,  and 
encourage  the  application  and 
expansion  of  the  principles  of  the  credit 
union  movement  throiighout  the  DoD 
establishment 

(4)  Encourage  and  assist  duly-chartered 
financial  institutions  to  provide 
complete  financial  services  on  DoD 
instaUations  where  there  is  a 
demonstrated  need  for  such  services. 

(5)  Establish  liaison,  as  appropriate, 
with  federal  and  state  regulatory 
agencies  and  financial  institution  trade 
associations,  leagues,  and  councils. 

(6]  Provide  debt  processing  assistance 
to  onbase  financial  institutions  in 
accordance  with  the  Privacy  Act 
guidelines  set  forth  in  the  enclosure  to 
this  part 

Endow— Gufalelinas  tor  Application  of  Ifaa 
Privacy  Ad  to  Flnandal  InstitutioM  on  DOD 
InstsllaHons 

A  The  following  guidelines  sovem  the 
application  of  DoD  Directive  5400.11  *  to 
thoae  financial  institutions  that  operate  under 
this  Directive. 

1.  Financial  institutions  and  their  branches 
and  facilities  operating  on  DoD  military 
installations  do  not  fall  within  the  purview  of 
Title  12,  VS.C.  1751. 

a.  These  financial  institutions  do  not  fit  the 
definition  of  "agency"  to  which  the  Privacy 
Act  applies:  ".  .  .  any  executive  department, 
military  department.  Covenunent 
corporation.  Government-controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  an  independent  regulatory 
agency."  (Title  5  U.S.C.  552(e)  and  552a(a)(l)). 

b.  Nor  are  they  "govenunent  contractors" 
Within  the  meaning  of  Title  5.  U.S.C.  552a(in). 
89  they  do  not  operate  a  system  of  records  on 
behalf  of  an  agency  "...  to  accomplish  an 
agency  function."  According  to  the  Office  of 
Management  and  Budget  Privacy  Act 
Guidelines  (OMB  Circular  A-108),  the 
provision  relating  to  Government  contractors 
applies  only  to  systems  of  records  ".  .  . 
actually  taking  the  place  of  a  Federal  system 


which,  but  for  the  contract  would  have  been 
performed  by  an  agency  and  covered  by  the 
Privacy  Act"  Clearly,  the  subject  institutions 
do  not  meet  these  criteria. 

c.  Since  the  Act  does  not  apply  to  them, 
these  financial  institutions  are  not  required  to 
comply  with  the  provision  of  Title  S,  U.S.C. 
552a(e)(3)  in  obtaining  and  maldng  use  of 
personal  information  in  their  relationships 
with  personnel  authorized  to  use  such 
institutions.  Thus,  these  institutions  are  not 
required  to  inform  individuals  from  whom 
information  is  requested  of  the  authority  for 
its  solicitation,  the  principal  purpose  for 
which  it  is  intended  to  be  used,  the  routine 
uses  that  may  be  made  of  it  or  the  effects  of 
not  providing  the  information.  There  also  is 

no  requirement  to  post  infonnation  of  this 
nature  within  onbase  banking  and  credit 
union  offices. 

2.  The  financial  institutions  concerned  hold 
the  same  position  and  relationship  to  Aeir 
accountholders  and  members  and  to  the 
government  as  they  did  before  enactment 
Within  their  usual  business  relationships, 
they  still  are  responsible  for  safeguarding  the 
information  provided  by  their  accountholders 
or  members  and  for  obtaining  only  such 
information  as  is  reasonable  and  necessary 
to  conduct  business.  This  includes  credit 
information  and  proper  identification,  which 
may  include  social  seciuity  niunber,  as  a 
precondition  for  the  cashing  of  checks. 

3.  Financial  institutions  may  incorporate 
the  following  conditions  of  disclosure  of 
personal  identification  in  all  contracts, 
including  loan  agreements,  account  signature 
cards,  certificates  of  deposit  agreements,  and 
any  other  agreements  signed  by  their 
accountholders  or  members: 

I  hereby  authorize  the  Department  of 
Defense  and  its  various  Departments  and 
Commands  to  verify  my  social  security 
nimiber  or  other  identifier  and  disclose  my 
home  address  to  authorized  (name  of 
financial  institution)  officials  so  that  they 
may  contact  me  in  connection  with  my 
business  with  (name  of  financial  institution). 
All  information  furnished  will  be  used  solely 
in  connection  with  my  financial  relationship 
with  (name  of  financial  institution). 

When  the  financial  institution  presents 
such  signed  authorizations,  the  military 
commands  or  installations  shall  provide  the 
appropriate  information. 

4.  Even  though  the  agreement  descril>ed  in 
subsection  A3,  has  not  been  obtained,  the 
Department  of  Defense  may  provide  these 
financial  institutions  with  salary  information 
and,  when  pertinent  the  length  or  type  of 
civilian  or  military  appointment  consistent 
with  the  Privacy  Act  DoD  Directive  5400.11,* 
and  Freedom  of  Information  Act  DoD 
Directive  5400.7.*  Some  examples  of  personal 
information  pertaining  to  DoD  personnel  that 
normally  can  be  released  without  the 
creation  of  an  unwarranted  invasion  of 
personal  privacy  are  name,  rank,  date  of 
rank,  salary,  present  and  past  duty 
assignments,  future  assignments  that  have 
been  finalized,  office  phone  number,  source 
of  commission,  and  promotion  sequence 
number. 


*See  footnote  1  to  1 231.1. 


*See  footnote  1  to  1231.1. 


5.  In  those  cases  in  which  DoD  personnel 
with  financial  obligations  are  reassigned  and 
fail  to  inform  the  financial  institution  of  their 
whereabouts,  the  remedy  is  to  seek  the 
locator  assistance  of  the  individual's  last 
known  commander  or  supervisor  at  the 
official  position  or  duty  station  within  that 
particular  DoD  Component  That  commander 
or  supervisor  shall  either  furnish  the 
individual's  new  official  duty  location 
address  to  the  financial  institution  or 
forward,  through  official  channels,  any 
correspondence  received  pertaining  thereto 
to  the  individual's  new  commander  or 
supervisor  for  appropriate  assistance  and 
response.  Correspondence  addressed  to  the 
individual  concerned  at  his  or  her  last  official 
place  of  business  or  duty  station  shall  be 
forwarded  as  provided  by  postal  regulations 
to  the  new  location,  but  the  individual  may 
choose  not  to  respond.  However,  once  an 
individual's  affiliation  with  the  Department  of 
Defense  is  terminated  through  separation  or 
retirement,  the  locator  assistance  that  the 
Department  may  render  in  the  disclosure  of 
home  address  is  severely  curtailed  unless  the 
public  interest  dictates  disclosure  of  the  last 
known  home  address.  The  Department  of 
Defense  may,  at  its  discretion,  forward 
correspondence  to  the  individual's  last 
known  home  address.  The  individual  may 
choose  not  to  respond  and  the  Department 
may  not  act  as  an  intermediary  for  private 
matters  concerning  former  DoD  persoimel 
who  are  no  longer  affiliated  with  it. 

B.  Questions  concerning  this  guidance 
should  be  forwarded  through  channels  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems),  Office  of  the 
Assistant  Secretary  of  Defense  (Comptroller). 
The  Pentagon.  Washington,  D.C.  20301-1100. 

Dated:  September  4. 1985. 
Linda  M.  LawsoD, 

Alternate  OSD  Federal  Register  Officer. 
Department  of  Defense. 
[FR  Doc.  85-21480  Filed  9-6-85;  8:45  am] 

BttJJNQ  coos  3S10-01-M 


32  CFR  Part  231a 
[DoD  Instructon  1000.10] 

Procedures  Governing  Credit  Unions 
on  DoD  Installations 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  part  codifies,  for  the  first 
time,  provisions  concerning  the 
operation  of  credit  uiuons  on  DoD 
installations.  The  proposed  rule 
provides  specific  guidance  to  the  Heads 
of  DoD  Components  on  the 
establishment  operation  and 
termination  of  these  onbase  institutions 
and  contemplates  a  more  proactive  role 
by  the  Assistant  Secretary  of  Defense 
(Comptroller).  In  order  to  assure 
consistent  treatment  some  rules 
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formerly  applicable  only  to  credit  unions 
or  to  banka  and  savings  and  loan 
associations  have  been  applied, 
wherever  possible,  to  the  other  types  of 
institutions.  A  new  provision 
streamlines  approval  procedures  for 
installation  of  automated  teller 
machines.  For  credit  unions,  use  of  the 
ninety-five  percent  membership  rule  is 
clarified  and  a  goal  of  January  1, 1988  is 
established  for  all  onbase  credit  unions 
to  acquire  federal  share  insurance. 

DATK  Written  comments  must  be 
received  by  October  23, 1985. 

ADDRESS:  Directorate  for  Banking, 
OfKce  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems),  Hie 
Pentagon,  Room  1A650,  Washington,  DC 
20301-1100. 

FOR  FURTMEII  MFOmiATION  CONTACT: 

Mr.  Ronald  L  Adolphi,  202-607-8281. 

SUPPLEMENTARV  INFOmiATION:  Title  32, 
Code  of  Federal  Regulations,  contains 
the  existing  Office  of  the  Secretary  of 
Defense  (OSD)  procedures  (Part  230) 
and  policies  (Part  231]  for  the  operation 
of  onbase  banking  institutions.  These 
provfsions,  formerly  applicable  only  to 
banking  institutions  have,  wherever 
possible,  been  made  applicable  to  credit 
unions.  Data  requirements  to  )ustify 
establishment  of  domestic  onbase 
financial  institutions  are  reduced.  A  new 
provision  permits,  subject  to  local 
negotiation  and  nominal  consideration 
of  $1.00  per  annum,  the  lease  of  100 
square  feet  or  less  additional 
government  building  space  or  less  than 
250  square  feet  of  land  for  bank  or  credit 
union  installation  of  automated  teller 
machines.  Onbase  financial  institutions 
are  asked  to  give  installation 
commanders  advance  notice  before 
public  disclosure  of  planned 
termination.  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller)  will 
take  a  more  proactive  role  in  matters 
related  to  onbase  financial  institutions. 
Use  of  the  95%  membership  rule  is 
clarified.  Certification  is  required 
initially  upon  formation  of  the  credit 
union,  at  3-year  intervals  and  upon 
renewal  of  each  no-cost  lease  or  license. 
Rent-free  lease  duration  is  for  the  stated 
term  or  upon  failure  to  meet  the  95% 
rule,  whichever  occurs  fijRst.  The  goal  of 
January  1, 1988  is  established  for  all 
onbase  credit  imions  to  acquire  federal 
share  insurance. 

List  of  Subjects  in  S2  CFR  Part  231a 

Credit  unions.  Defense  credit  imions. 

Accordingly,  32  CFR  is  amended  to 
include  Part  231a  to  read  as  follows: 


PART  231*-PROCEDURES 
QOVERNINQ  CREDIT  UNIONS  ON  OoO 
INSTALLATIONS 

06Ga 

231a.l  Issuance  and  purpose. 

231a.2  Applicability. 

231a.3  Definitions. 

231a.4  Responsibilities. 

231a.S  Procedures. 

Enclosure    Operations  of  Defense  Credit 
Unions 

Autbority:  10  U.S.C  130. 

S23la.1   hmirsnos  end  purpose. 
This  part  providet  procedural 
guidance  to  supplement  DoD  Directive 
1000.11  *  concerning  relationships  with 
credit  unions  that  serve  Department  of 
Defense  (DoD)  personnel. 

S23la.2   AppOcabMty. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staft  the  Unified  and 
Specified  Commands,  the  Defense 
Agencies  and  Washington  Headquarters 
Services  (hereinafter  collectively 
referred  to  as  "DoD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
credit  unions  that  operate  on  DoD 
installations. 


f231aA 

Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits,  and  transfers 
funds  between  a  ciutomer's  various 
accounts.  Equipment  generally  is 
activated  by  a  plastic  debit  card  in 
combination  with  pushbuttons  and  a 
personal  identification  number  (PIN). 
Also  blown  as  a  customer-bank 
communication  terminal  Shared  access 
to  A-Ws  refers  to  the  customer's  ability 
to  use  the  ATM  of  more  than  one 
cooperating  institution. 

Bank/Credit  Union  Liaison  Officer.  A 
commissioned  officer  or  DoD  Civilian 
employee  of  equivalent  grade  appointed 
by  an  installation  (military  community) 
commander  to  work  with  officials  of  the 
servicing  financial  institution  and  its 
clients.  A  non-commissioned  officer  may 
be  appointed  if  he  or  she  is  the  senior 
financial  management  official  at  the 
installation. 

Banking  Facility.  A  banking  office 
located  on  a  DoD  installation  and 
operated  by  a  banking  institution  that, 
under  its  designation  as  a  depositary 
and  financial  agent  of  the  U.S. 
Government,  specifically  has  been 
authorized  by  the  Treasury  Department 


*  Copies  may  be  obtained,  if  needed,  from  the  VS. 
Naval  Publicatioiu  and  Fomu  Center.  5801  Tabor 
Avenue,  Philadelidiia,  PA  19120;  Attention:  Code 
301. 


to  provide  certain  banking  services  at 
the  installation.  Such  offices  either  may 
be  self-sustaining  or  nonself-austaining. 
Also  known  as  a  military  (or 
community)  banking  focility. 

Banking  Institution.  The  ofganization 
that  is  chartered  to  operate  a  tianlrit^g 
office  on  a  DoD  installation.  Include* 
stock  or  mutual  savings  and  loan 
associations. 

Banking  Office.  A  banking  fiacility, 
branch  bank  or  independent  bank 
operated  by  a  banking  inatitutiaD  oa 
DoD  installation.  Also  includes  savings 
and  loan  associations  and  dieir 
branches  operated  on  a  DoD 
installation. 

Branch  Bank.  A  separate  unit 
chartered  to  operate  at  an  onbase 
location  geograi^iically  remote  Cram  its 
parent  banking  institution. 

Credit  Union.  A  cooperative  nonprofit 
association,  inooiporated  under  die 
Federal  Credit  Unicm  Act  or  similar 
state  statute,  for  the  purposes  of 
encouraging  thrift  among  its  members, 
creating  a  source  of  credit  at  a  fair  and 
reasonable  rate  of  interest  and  providing 
an  opportunity  for  its  members  to  use 
and  control  their  own  money  on  a 
democratic  basis  in  order  to  inqirove 
their  economic  and  social  conditjoa. 

Credit  Union  Branch.  A  rabsidiary 
office  of  an  existing  full-service  credit 
union. 

Credit  Union  Facility.  A  facility 
employing  a  communicatiaas  system 
witfi  the  parent  credit  union  to  oonduct 
business  at  remote  locations  where  a 
full-service  credit  union  or  credit  union 
branch  is  impractical.  Credit  unkm 
facilities  need  not  provide  case 
transaction  services,  but  must  disburse 
loans  and  shares  via  check  or  draft  and 
provide  competent  financial  counseling 
service  during  normal  winking  hours. 

Defense  Credit  Union.  A  state  of 
federally  chartered  credit  unkm  with  a  - 
field  of  membership  that  primarily 
consists  of  DoD  personnd. 

Discrimination.  Any  differential 
treatment  in  the  provision  of  services, 
including  loan  service,  by  a  financial 
institution  to  DoD  personnel  and  their 
dependents  on  the  bais  of  race,  color, 
religion,  national  origin,  sex  and  nacital 
status,  age.  rank  or  grade.  However,  if 
unifonnly  applied,  tibe  amoonl  of  credit 
extended  may  be  diiecdy  based  spoo 
applicant's  total  income. 

DoD  Personnel.  All  military 
personnel;  dvil  service  enqdoyees;  other 
civilian  employees,  includfaig  qtecial 
government  employees  of  all  offices. 
agencies,  and  departments  perConning 
functions  of  a  DoD  installatioo 
(including  nonappropriated  fund 
instrumentalities);  and  dieir  dependents. 
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On  domestic  DoD  installations,  retired 
U.S.  military  personnel  and  their 
dependents  are  included. 

Domestic  DoD  Installation.  A  military 
installation  located  within  a  state  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico. 

Fair  Market  Rental.  A  reasonable 
chai^ge  for  onbase  land,  buildings  or 
building  space.  Rental  is  determined  by 
a  government  appraisal,  based  on 
comparable  properties  in  the  local 
civilian  economy.  However,  the 
appraiser  shall  consider  that  onbase' 
land  may  not  always  be  comparable  to 
similar  land  in  the  local  commercial 
geographic  area  recognizing,  for 
example,  limitation  of  usage  and  access 
to  the  financial  institution  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  community  center  or 
installation  business  district,  the 
government's  right  to  terminate  the  lease 
or  take  title  to  improvements 
constructed  at  the  financial  institution's 
expense,  and  the  limited  consumer 
environment  of  a  DoO  installation. 

Federal  Credit  Union.  A  credit  union 
established  and  operated  under 
authority  granted  by  the  Federal  Credit 
Union  Act  and  chartered,  supervised 
and  periodically  examined  by  the 
National  Credit  Union  Administration. 

Field  of  Membership.  The  group  of 
people  entitled  to  credit  union 
membeship  because  of  a  common  bond 
of  (1)  occupation  or  association  or  (2) 
employment  or  residence  within  a  well- 
defined  neighborhood,  community  or 
rural  district.  The  field  of  membership  is 
defined  in  the  credit  union's  charter  by 
the  federal  or  state  regulating  agency. 
Financial  Institution.  Any  banking 
institution  or  credit  union,  or  their 
subordinate  offices  or  facilities,  as 
separately  defined  herein. 

Financial  Services.  Those  services 
commonly  associated  with  financial 
institutions  in  the  United  States,  such  as 
checking,  share  and  savings  accoimts; 
funds  transfers;  sales  of  official  checks, 
money  orders  and  travelers  checks:  loan 
services;  safe  deposit  boxes:  trust 
services;  sale  and  redemption  of  U.S. 
Savings  Bonds;  and  acceptance  of  utility 
payments. 

Full-Service  Credit  Union.  A  credit 
union  that  provides  normal  counter 
transaction  services  and  is  staffed  with 
a  loan  officer,  a  person  authorized  to 
sign  checks,  and  a  qualified  financial 
counselor. 

FuU-Time  Banking  Facility.  A  banking 
facility  that  operates  5  or  more  days  a 
week. 

Independent  Bank.  A  bank 
specifically  chartered  to  operate  on  a 
D6D  installation.  Directors  and  officers 
of  such  institutions  usually  come  from 


the  local  business  and  professional 
community,  thus  differentiating  such 
operations  from  countywide  or 
statewide  branch  systems  that  consist  of 
a  head  office  and  one  or  more 
geographically  separate  branch  offices. 
Malpractice.  Any  unreasonable  lack 
of  skill  or  fidelity  in  fiduciary  duties  or 
the  intentional  violation  of  an  applicable 
law  or  regulation,  or  both,  that  governs 
the  operations  of  the  financial 
institution.  A  violation  shall  be 
considered  intentional  if  the  responsible 
officials  knew  that  an  action  or  inaction 
violated  a  law  or  regulation,  or  both. 

National  Bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banking  business. 

Onbase.  Refers  to  physical  presence 
on  a  domestic  or  overseas  DoD 
installation. 

Operating  Agreement.  A  mutual 
agreement  between  the  DoD  installation 
commander  and  onbase  financial 
institution  regarding  their  relationships. 
Overseas  DoD  Installation.  A  military 
installation  (or  community]  located 
outside  the  states  of  the  United  States, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Part-Time  Banking  Facility.  A 
banking  facility  that  operates  less  than  5 
days  a  week,  exclusive  of  additional 
payday  service.  When  only  payday 
service  is  provided,  the  banking  facility 
may  be  termed  a  "payday  service 
facility." 

Regulatory  Agency.  Includes  the 
Office  of  the  Comptroller  of  the 
Currency:  the  Federal  Deposit  Insurance 
Corporation;  the  Federal  Home  Loan 
Bank  Board:  the  several  Federal  Reserve 
Banks  and  the  Board  of  Governors  of  the 
Federal  Reserve  System;  the  National 
Credit  Union  Administration;  the 
various  state  agencies  and  commissions 
that  oversee  financial  institutions;  and, 
for  banking  facilities,  the"  Fiscal 
Assistant  Secretary  of  the  Treasury. 
Savings  and  Loans  Association.  A 
state  or  federally  chartered  mutual  or 
stock  institution  that  is  capable  of 
providing  complete  financial  services. 

Share  Draft.  A  negotiable  or 
nonnegotiable  draft  or  other  order 
prepared  by  a  credit  union  member  and 
used  to  withdraw  shares  from  a  share 
draft  account,  normally  throu^  the 
commercial  banking  system. 

State  Bank.  An  institution,  organized 
and  chartered  under  the  laws  of  a  state 
of  the  United  States,  to  operate  a 
banking  business  within  that  state. 

State  Credit  Union.  An  institution, 
organized  and  chartered  under  the  laws 
of  a  state  of  the  United  States,  that 
operates  under  the  same  general 
principles  as  a  federal  credit  union  and 


is  supervised  and  examined  by  a  state 
regulatory  agency  or  commission. 

S231a.4    RasponslbttltiM. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C)  or 
designee,  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems]  (DASD(MS]].  shall: 

(1]  Coordinate  the  DoD  credit  union 
program,  consulting  on  aspects  that 
pertain  to  the  morale  and  welfare  of 
DoD  personnel  with  the  Assistant 
Secretary  of  Defense  (Force 
Management  &  Persoimel). 

(2)  Maintain  liaison,  as  necessary, 
with  the  National  Credit  Union 
Administration  (NCUA)  and  equivalent 
state  regulatory  agencies. 

(3)  Review  DoD  Component  actions 
that  contemplate  removal  for  cause  of  a 
credit  union  from  an  installation  prior  to 
final  decision  and  referral  to  the 
appropriate  regulatory  agency. 

(4)  Take  final  action  on  requests  for 
exception  to  the  provisions  of  this  part 

(b)  The  Assistant  Secretary  of 
Defense  (Acquisition  Sr  Logistics) 
(ASD(A&L))  shall  carry  out 
responsibilities  outlined  in  subsection 
F.2.  of  DoD  Directive  1000.11. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel) 
(ASD(FM&P)]  shall  carry  out 
responsibilities  outlined  in  subsection 
F.3.  of  DoD  Directive  1000.11. 

(d)  The  Heads  of  DoD  Components 
shall: 

(1)  Supervise  the  use  of  credit  unions 
on  respective  DoD  installations  within 
the  guidance  contained  herein  and  in 
DoD  Directive  1000.11. 

(2]  Assist  respective  onbase  credit 
unions  in  developing  and  expanding 
necessary  services  for  DoD  personnel, 
consistent  with  the  provisions  stated 
herein. 

(3)  Encourage  DoD  personnel  to  serve 
on  credit  union  boards  and  committees 
on  a  voluntary  noncompensatory  basis 
when  neither  conflict  of  duty  nor 
conflict  of  interest  is  involved  as  stated 
hi  DoD  Directive  5500.7.>  Such  personnel 
may  be  allowed  to  attend  credit  union 
conferences  and  meetings  in  accordance 
with  DoD  Directive  1327.5,*  CiviUan 
Personnel  Manual  (CPM)  Supplement 
990-2  and  CompGen  Decision  B-212457. 

(4)  Ensure  that  the  recommendations 
of  the  Unified  or  Specified  Command 
concerned  are  considered  before 
processing  requests  for  overseas  credit 
union  service  or  related  actions 
emanating  horn  overseas  component 
commands. 


'See  footnote  I  to  |  231a.l. 
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(5)  Refer  matters  requiring  policy 
decisions  or  proposed  changes  to  &ie 
provisions  of  this  part  or  DoD  Directive 
1000.11  to  the  DASD(MS). 

(e)  The  Commanders  of  Unified  and 
SpeciHed  Commands,  or  desionees. 
shall: 

(1)  Ensure  the  appropriate 
coordination  of  requests  to: 

(i)  Establish  credit  union  service  in 
countries  not  presently  served.  Such 
requests  shall  include  a  statement  that 
the  requirement  has  been  coordinated 
with  the  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  and  that  the 
host  country  will  permit  the  operation. 

(ii)  Eliminate  all  credit  union  service 
m  a  country.  Such  requests  shall  include 
a  statement  that  the  U.S.  Chief  of 
Diplomatic  Mission  has  been  informed 
and  that  appropriate  arrangements  to 
coordinate  local  termination 
announcements  and  procedures  have 
been  made  with  the  U.S.  Embassy. 

(2)  Monitor  and  coordinate  credit 
union  operations  within  the  command 
area.  Personnel  assigned  to  security 
assistance  positions  will  not  be  used  to 
perform  this  function  without  the  prior 
approval  of  the  Director,  Defense 
Security  Assistance  Agency. 

§  231a.5    ProcadufM. 

(a)  Limitation  on  Service.  (1)  Only  one 
credit  union  is  permitted  to  operate  on  a 
DoD  installation,  and  its  field  of 
membership  normally  shall  include  all 
assigned  DoD  personnel.  Where  more 
than  one  credit  union  already  exists, 
each  is  entitled  to  the  benefits  defined  in 
this  part  as  if  it  were  located  on  a 
separate  installation. 

(2)  Literature  from  competing  credit 
unions  may  not  be  disseminated  through 
installation  activities,  to  include  military 
exchange  outlets,  at  locations  served  by 
onbase  credit  unions. 

(b)  Establishing  Domestic  Credit 
Union  Service.  [1]  When  there  is  a 
demonstrated  need  for  credit  union 
services,  these  services  may  be  obtained 
by  establishing  a  new  full-service  credit 
union  or  opening  a  branch  office  or 
facility  of  an  existing  credit  union  under 
the  common  bond  principle. 

(2)  Each  DoD  Component  shall 
develop  internal  instructions,  consistent 
with  the  following,  that  govern  the 
submission  and  justification  of  requests 
to  establish  credit  unions  on  respective 
installations.  . 

(i)  DoD  personnel  seeking  to  establish 
either  a  full-service  credit  union  or  a 
branch  or  facility  of  an  existing  credit 
imion  shall  submit  a  proposal  to  the 
installation  commander  for  review.  Such 
proposals  shall  be  forwarded  through 
channels  to  the  DoD  Component 
headquarters  concerned,  together  with 


recommendations  for  acceptance  or 
rejection. 

(ii)  The  DoD  Component  shall  notify 
credit  unions  that  operate  on  DoD 
installations  of  Jhe  need  for  service; 
review  the  specific  proposals  of 
interested  credit  unions:  coordinate  with 
its  field  commands  as  appropriate;  and 
recommend  designation  of  a  credit 
union  to  the  cognizant  regulatory  agency 
for  approval,  with  an  information  copy 
provided  to  the  DASD(MS). 

(iii)  No  commitment  may  be  made  to  a 
credit  union  regarding  its  proposal  until 
a  selection  is  announced  by  the 
cognizant  regulatory  agency. 

(c)  Establishing  Overseas  Credit 
Union  Service.  (1)  When  the  installation 
(community)  commander  determines 
that  there  is  a  demonstrated  need  for 
credit  union  services,  these  services 
may  be  provided  by  requesting 
establishment  of  a  branch  or  facility  of 
an  existing  Defense  credit  union. 
However,  it  must  be  recognized  that  the 
basic  decision  concerning  such 
extensions  of  service  rests  with  the 
credit  union. 

(2)  In  addition  to  the  requirements 
stated  in  S  231a.5(b)(2]  of  this  section, 
installation  commanders  will  provide 
the  following  information  in  support  of 
requests  to  tdgher  headquarters  for 
overseas  credit  union  service: 

(i)  In  countries  not  presently  served,  a 
statement  concurred  in  by  the  Unified 
Commander  that  the  requirement  has 
been  coordinated  with  Uie  U.S.  Chief  of 
Diplomatic  Mission  or  U.S.  Embassy  and 
that  the  host  country  will  permit  the 
operation.  Identify  any  conditions 
imposed  by  the  host  country. 

(ii)  The  names  and  location  of  the 
nearest  credit  union  branch  or  facility. 

(iii)  The  distance  between  the 
installation  and  the  nearest  credit  union 
branch  or  facility  and  the  avaUability  of 
any  offlcial  or  public  transportation. 

(iv)  The  number  of  DoD  personnel  in 
dufy  assignments  that  confine  them  to 
the  installation  or  who  cannot  obtain 
transportation  (such  as  hospital 
patients). 

(3)  The  DoD  Component  shall  notify 
federal  credit  unions  that  operate  on 
DoD  installations  of  this  need;  review 

the  specific  proposals  of  interested- " 

credit  unions;  coordinate  with  ifs  field 
commands  as  approprate;  and,  after 
coordination  with  the  DASD(MS). 
recommend  designation  of  a  credit 
union  to  the  NCUA  for  approval. 

(4)  Recommendations  to  the  NCUA 
shall  include  identification  of  the 
primary  installation  from  which  the 
proposed  branch  would  operate  and  the 
geographical  territory  In  which  any 
additional  branches,  facilities  or  mobile 
outlets  would  operate. 


(5)  No  commitment  may  be  made  to  a 
credit  union  regarding  its  proposal  until 
a  selection  is  announced  by  die  NCUA. 
Upon  receipt  of  NCUA  approval  the 
DoD  Component  shall  so  notify  the 
DASD(MS)  and  facUitate,  as 
appropriate,  the  timely  commencement 
of  operations. 

(d)  Operating  Agreements.  An 
operating  agreement  conforming  to  the 
guidelines  set  forth  herein,  shall  be 
executed  and  maintained  between  each 
'  installation  (community)  commander 
and  the  onbase  credit  anion. 

(1)  Each  agreement  shall  be  confined 
to  basic  relationships  and  mutual 
support  activities  and  may  not  mvolve 
internal  operations  of  the  credit  union. 
The  installation  commander  shall  agree 
to  provide  support  as  specified  in  this 
part 

(2)  Each  credit  union  operating  on  a 
DoD  installation  shall  agree  to: 

(i)  Keep  the  installation  commander 
advised  of  credit  union  operations; 

(ii)  Give  the  installation  commander  a 
copy  of  its  monthly  financial  report  and 
other  local  credit  union  publicatioas; 

(iii)  Invite  command  representatives 
to  attend  its  annual  meetings  and  other   / 
appropriate  functions; 

(iv)  Indemnify  and  hold  harmless  the 
U.S.  Government  fitim  (and  against)  any 
loss,  expense,  claim  or  demand  to  whkli 
the  government  may  be  subjected  as  a 
residt  of  death,  loss,  destruction  or 
damage  in  conjunction  with  the  use  and 
occupancy  of  premises  of  the  DoD 
Component  caused  in  whole  or  in  part 
by  agents  or  employees  of  the  credit 
union; 

(v)  Maintain  physical  security  oi  cash 
and  cash  items  in  a  manner  consistent 
with  the  requirements  of  the  credit 
union's  fidelity  insurer.  A  copy  of  tiiese 
requirements  will  be  provided  to  the 
installation  commander  upon  request 

(vi)  Favorably  respond,  whenever 
possible,  to  command  requests  for 
lecturers  and  printed  materials  to 
support  consumer  credit  education 
programs.  When  credit  union  personnel 
are  invited  to  participate  in  such 
programs,  they  shall  ensure  that  the 
occasion  is  not  used  to  promote  the 
services  of  a  particular  financial 
institution; 

(vii)  Provide  that  neither  the  DoD 
Component  concerned  nor  its 
representatives  shall  be  responsible  for 
the  financial  operation  of  a  credit  union 
or  for  any  expense,  loss  (including 
criminal  losses),  or  claim  for  damages 
arising  from  credit  union  operations;  and 

(viii)  Operate  in  accordance  with  the 
guidelines  enclosed  and  comply  with 
other  provisions  of  this  part.  DoD 
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Directive  1000.11.  and  implemenKng 
DoD  Component  regulations. 

(e)  Liaison  Officers.  In  the"  interest  of 
maintaining  a  viable  relationship  and 
effective  line  of  communication,  each 
installation  commander  with  an  onbase 
credit  union  shall  appoint  a  credit  imion 
liaison  officer  as  defined  in  §  231a.3. 

(1)  The  credit  union  liaison  officer's 
name  and  duty  telephone  number  shall 
be  displayed  in  the  lobby  of  each 
onbase  credit  union  location. 

(2)  The  liaison  officer  shall  maintain 
regular  contact  with  the  credit  union 
manager  to  confer  or  assist  in  resolving 
member  complaints  and  to  discuss  or 
recommend  improvements  in  the  quality 
or  quantity,  or  both,  of  services  provided 
to  members.  However,  neither  the 
liaison  officer  nor  his  superiors  shall  not 
become  involved  in  the  internal 
operations  of  the  credit  union. 

(3)  No  person  serving  on  the  board  of 
directors  or  in  another  official  credit 
union  capacity  may  serve  as  the  credit 
union  liaison  officer  or  bank  liaison 
officer. 

(f)  Complaints  Processing. — (1) 
Discrimination.  Any  installation 
commander  who  suspects  or  receives 
complaints  of  discrimination  by  the 
onbase  credit  union  first  shall  attempt  to 
resolve  the  problem  by  negotiation. 
Failing  this,  a  written  request  for 
investigation  shall  be  made  in 
accordance  with  implementing  DoD 
Component  regulations  to  the  cognizant 
regulatory  agency.  The  request  must 
clearly  describe  and  give  evidence  of 
the  problem  and  command  efforts 
toward  resolution.  Information  copies  of 
all  related  correspondence  shall  be  sent 
through  channels  to  the  DoD  Component 
concerned  for  transmittal  to  the 
DASD(MS). 

(2)  Malpractice.  The  installation 
commander  shall  report,  in  writing,  any 
evidence  of  suspected  malpractice  by 
credit  union  personnel  in  accordance 
with  implementing  DoD  Component 
regulations  to  the  cognizant  regulatory 
agency. 

(3)  Follow-up.  If  action  by  the 
cognizant  regulatory  agency  fails  to 
resolve  local  command  concerns,  a  full 
report  with  recommendations  shall  be 
submitted  to  the  DASD[MS).  The 
DASD(MS)  shall  take  appropriate 
follow-up  action  with  the  regulatory 
agency  and  apprise  the  respective  DoD 
Component  of  progress  or  resolution. 

(g)  Logistic  Support. — (1)  Membership 
Criterion,  (i)  In  accordance  with  section 
124  of  the  Federal  Credit  Union  Act,  the 
provision  of  no-cost  ofRce  space  and 
related  real  property  to  onbase  credit 
unions  is  limited  to  those  credit  unions 
having  at  least  95  percent  of  their 
membership  composed  of  persons  who 


are  (A)  either  presently  military  or  DoD 
civilian  personnel  or  were  at  the  time  of 
admission  to  the  credit  union  or  (B) 
members  of  their  families. 

(ii)  At  3-year  intervals  and  upon 
renewal  of  each  no-cost  lease  or  license, 
the  credit  union  shall  provide  a  written 
certification,  prepared  on  credit  union 
letterhead  and  signed  either  by  its 
president  or  general  manager,  that  the 
credit  union  continues  to  meet  the  95 
percent  criterion.  This  certification  shall 
serve  as  justification  and  documentation 
for  the  allocation  and  continuation  of 
available  &ee  government  space,  to 
include  space  renovated  or  constructed 
with  credit  union  funds. 

(2]  Criteria  for  Use  of  Space  in 
Government-Owned  Buildings,  (i)  A 
credit  union  may  be  provided  space  on  a 
DoD  installation  at  one  or  more 
locations  by  no-cost  permits  or  licenses 
for  periods  of  5  years,  as  prescribed  in 
DoD  Directive  4165.6.'  The  ctmiulative 
total  of  space  authorized  to  be  provided 
at  one  or  more  locations  is  subject  to  the 
limitations  contained  in  DoD  4270.1-M.' 

(ii]  A  credit  union  that  fails  to  meet 
the  95  percent  criterion  shall  be  charged 
fair  market  rental  for  space  provided.  In 
addition,  a  credit  union  whose  field  of 
membership  does  not  encompass  all 
DoD  personnel  assigned  on  the 
installation  shall  not  be  provided  free 
government  space.  This  latter  limitation 
is  waived  in  cases  where  more  than  one 
credit  union  already  operates  on  the 
installation. 

(iii)  All  space  assigned  by  GSA. 
whether  leased  or  in  federal  office 
buildings,  is  reimbursable  to  the  GSA  at 
the  standard  level  user  charge  under 
Pub.  L  92-313.  Consequently,  the  space 
required  for  credit  union  operations 
shall  be  assigned  and  charged  by  the 
GSA  to  the  benefiting  DoD  Component. 
■Such  space  then  is  subject  to  the 
provisions  of  paragraphs  (g)(2)  (i)  and 
(ii)  of  this  section. 

(iv)  When  a  credit  union  uses  its  own 
funds  to  expand,  modify  or  renovate 
government-owned  space,  a  no-cost 
permit  or  license  may  be  provided  for  a 
period  not  to  exceed  25  years.  Duration 
of  the  permit  or  license  shall  be 
commensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned.  It  shall  be 
effective  until  the  agreed  date  of 
expiration  or  until  the  credit  union 
ceases  to  satisfy  the  95  percent  criterion, 
whichever  occurs  first.  The  provisions  of 
paragraph  (g)(2)(ii),  of  this  seciton,  apply 
to  the  latter  event. 

(3)  Utilities,  Base  Services  and 
Equipment  (i)  When  available. 


janitorial  services,  utilities  (such  as  air- 
conditioning,  heat  and  light),  fixtures 
and  maintenance  shall  be  furnished  at 
no  cost  to  a  credit  union  occupying 
space  in  a  government  building.  Costs 
for  other  services,  such  as  telephone 
lines,  long-distance  toll  calls  and  space 
alterations  shall  be  borne  by  the  credit 
union. 

(ii)  When  available  from  local  stock, 
typewriters,  adding  machines,  other 
office  equipment  and  office  furniture 
may  be  loaned  to  an  onbase  credit  union 
on  memorandum  receipt. 

(iii)  Central  locator  service  shall  be 
provided  under  conditions  identified  at 
enclosure  3  of  DoD  Directive  1000.11 
when  requested  by  Defense  credit 
unions.  This  service  shall  be  provided  at 
no  cost  in  accordance  with  DoO 
Instruction  7230.7.* 

(iv)  DoD  Components  shall  provide 
debt  processing  assistance  to  Defense 
credit  unions  in  accordance  with  DoD 
Directive  1344.9  ',  as  limited  by  the 
Privacy  Act  guidelines  set  forth  in 
enclosure  3  of  DoD  Directive  1000.11. 
Unless  othei>vise  prohibited,  Defense    ■ 
credit  unions  may  bring  delinquent 
loans  or  dishonored  checks  to  the 
attention  of  the  local  commander,  credit 
union  liaison  officer  or  other  designee, 
for  assistance  in  effecting  restitution  of 
the  amount  due. 

(v)  DoD  Components  shall  prescribe 
clearance  procedures  for  perspnnel 
departing  their  installations  so  as  to 
provide  the  onbase  credit  union  with 
adequate  advance  notice  of  the 
impending  departure  of  its  members. 
The  general  purpose  of  a  clearance  is  to 
report  a  change  of  address,  reaffirm 
allotments  or  any  outstanding  debts, 
and  receive  counseling,  if  desired  or 
appropriate.  Clearance  may  not  be 
denied  to  facilitate  the  collection  of 
debts  or  the  resolution  of  disputes 
between  the  credit  union  and  its 
departing  members. 

(4)  Additional  Support  in  Overseas 
Areas.  In  addition  to  the  logistic  support 
identified  above,  the  following  support 
may  be  made  available  to  Defense 
credit  unions  operating  at  overseas 
installations: 

(i)  Military  postal  service  may  be 
authorized  in  accordance  with  DoD 
Directive  4525.61. 

(ii)  AUTOVON  and  AUTODIN  may 
be  provided  on  a  case-by-case 
reimbursable  basis. 

(iii)  Travel  of  credit  union  officials 
overseas  shall  be  as  set  forth  in  DoD 
Directive  4000.6."  Invitational  travel 


'  See  footnote  1  to  |  231a.l 
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orden  tfaat  mtfaorae  tnve)  at  ao 
expense  to  the  U.S.  Government  may  be 
issued  by  the  component  commander  for 
ofiidat  onshe  visits. 

(h)  ConatructioD  of  Credit  Uhi'oa 
Buildings.  Proposals  by  credit  unioo 
officials  to  constract  buildings  on  DoD 
installations  at  ciedit  union  expense 
mast  be  reviewed  and  reported  in 
accordance  with  Dd3  In^mction 
7700.18.*  In  sopport  of  each  constreetion 
proposal  the  credit  onion  shsH  provide 
written  assurance  that 

(1)  It  understands  die  potential  for 
loss  of  the  building  in  the  event  of 
installation  closure  or  other  tM**"***^ 
condition  specified  in  paragraph  (iMl)  of 
tlus  section. 

(2)  The  proposed  butldfaig  wiB  be 
coi^ned  to  the  needs  of  die  credit  union 
and  wBl  not  be  used  to  house  other 
activities;  and 

(3)  R  agrees  to  be  financially 
responsible  for  and  to  reimburse  the 
U.S.  Govemmeat  for  any  maintrauince, 
utilities  and  other  services  fumidied. 
Rates  shall  be  established  in 
conformance  witt  DoD  Directive  4000.& 
and  shall  be  confbmed  by  a  written 
agreement  between  the  DoD  installation 
and  the  credit  union. 

(i)  Leases  of  Government  Land  fl) 
Except  as  provided  in  paragraph 
(gK2)(iv)  of  this  section,  land  required 
for  approved  building  construction  st 
credit  unioa  expense  shall  be  made 
available  at  appraised  fair  market  r«ital 
by  real  estate  lease,  not  to  exceed  25 
years,  in  accordance  with  DoD  Directive 
4165.6.  Once  determined,  the  charges 
shall  be  applicable  for  the  term  of  die 
lease.  Leases  shall  include  the  provision 
that,  in  the  event  of  national  emergency 
or  one  (or  more]  of  the  following  events 
and  at  the  option  of  the  government, 
structures  and  other  improvements 
erected  thereon  shall  be  conveyed  to  the 
government  without  reimbursement  or 
removed  and  the  land  restored  to  its 
original  condition: 

(i)  Installation  inactivation,  closing  or 
other  disposal  action:  or 

(ii)  Termination  of  the  credit  union 
lease  under  paragraph  (k)  of  this  section. 

(2)  When  a  credit  union  participates  in 
the  construction  of  a  complex,  such  as 
an  installation  shopping  mall,  it  shaU  be 
provided  a  lease  at  fair  market  rental 
not  to  exceed  25  years.  The  lease  shall 
cover  only  underlying  land  for  the 
specific  space  to  be  occupied  by  the 
credit  union. 

(3)  When,  under  the  terms  of  a  lease, 
title  to  improvnnents  passes  to  the 
government,  arrangements  shall  be 
made: 
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(i)  By  no-cost  permit  or  license  for  the 
coBtinaed  occopaacy  of  tkese 
improvements  by  the  credit  miOR  if  it 
continues  to  meet  the  96  percent 
membership  criterion  cited  in  paragr^h 
(g)(ll  of  this  section.  When  the  square 
footage  exceeds  that  authorized  in  DoD 
4270.1-M  \  the  credit  onicm  shall  be 
given  first  choice  to  eontinne  occi4iying 
the  excess  space  under  a  lease  that 
provides  for  fab  market  rental  for  the 
land  underiying  that  space  and 
associated  maintenance  of  the  premises 
and  reimbursement  for  utifities  and 
services  furnished  in  accordance  with 
DoD  Directive  4000.6 "';  or 

(ii)  By  lease  fercastinaed  occspan^ 
of  those  imfMroveniMits  riioold  A»  credit 
union  no  longer  quaUfy  onder  the  95 
percent  rule.  The  lease  shaU  be  at  foir 
martcet  rental  value  only  for  the  land 
associated  therewith.  The  lessee  shaU 
continue  to  maintain  the  premises  and 
reimburse  the  cost  of  utilities  and 
services  furnished  in  accordance  widi 
DoD  Directive  4000.6. 

(j)  Automated  Teller  Machine  (ATM) 
Service.  (1)  ATMs  may  be  used  to 
augment  service  provided  by  an  onbase 
credit  union. 

(2)  An  onbase  credit  union  that 
proposes  to  augment  its  sorice  l^ 
installing  one  or  more  ATMs  ^alh 

(i)  Coordinate  the  ATM  proposal  with 
the  kistallation  eonimandler  under 
provisions  of  applicable  DoD 
Component  regulations; 

(ii]  Provide  a  statement  that  the  cost 
of  ATM  installation  and  maintenance 
shall  be  borne  solely  by  the  credit  union 
or  in  participation  with  otiaa  financial 
institutions;  and 

(iii)  Provide  for  access  dmm^  debit 
transaction  card,  rather  than  limiting 
access  solely  to  holders  of  a  financial 
institution's  credit  card. 

(3)  Following  any  necessary 
regulatory  agency  approval  and  prior  to 
implementation  of  service,  appropriate 
leases  shall  be  negotiated  in  accordance 
with  this  part 

(i)  No  lease  is  required  solely  fin- 
siting  an  ATM  in  the  existing  credit 
union  office. 

(ii)  Provided  that  required  additional 
space  in  an  existing  installatian 
structure  is  100  square  feet  of  floor 
space  ot  less,  and  modifieatimis  are 
made  totally  at  credit  union  expense, 
such  leases  shaU  be  negotiated  and 
locally  approved  at  the  nominal 
consideration  of  $1.00  per  annum.  Such 
lease  provisions  also  shall  be  o^ered  if 
the  credit  union  requests  up  to  250 
square  feet  of  land  to  cons  tract,  at  its 
expense,  a  kiosk  or  other  structure  to 
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house  an  ATM.  in  either  case,  the  cost 
of  maintenance  and  utilities  shall  be 
borne  by  the  credit  union. 

(iii)  Leases  pertuoiag  to  otkar 
sitaatioas  shall  be  negotiated  in 
accofdance  widi  1 231a.5(gXl)  and  (h). 

(k)  Terminatiott  of  Credit  Union 
Service. — (1)  Termination  ofOperatioae 
by  the  Credit  Union.  9iouId  an  o"btf» 
credit  union  plan  to  terminate  its 
operations,  it  should  so  notify  die 
instaUatioii  commander  at  iMSt  90  days 
befote  the  closing  data.  This  aotificatiaa 
should  precede  any  pri>lic 
announcement  of  die  planned  dosoie.  If 
need  be.  the  ctmimander  shall  attempt  to 
work  out  a  mutual  agreement  wherel^ 
the  credit  union  can  continue  operations 
until  other  arrangements  can  be  made. 
Upon  such  notification,  the  commander 
shall  advise  the  DoD  Component 
headquarters  oonoemcd.  if  it  is 
detenmned  dial  contensttion  of  csa^ 
union  services  is  jnstffied,  action  to 
establish  a  new  credit  union  shall  be 
taken  in  accordance  with  paragraphs  (b) 
S>T  (c)  of  this  section. 

(2)  Termination  for  Cauae.  If,  < 
discussion  witti  credit  i 
the  installation  ( 
that  die  operating  policies  of  the  credit 
unioB  are  inconsistent  with  this  part,  a 
recommendation  for  tetmiuation  of 
logistic  support  and  space  arxangenents 
may  be  made  through  DoD  CnaBponeat 
chminels.  Removal  (tf  a  credit  anion 
from  the  instaUatioB  shall  be  made  only 
after  approval  by  the  DoD  *^-««"T"*'** 
headqoarters  with  the  concanaaoe  of 
the  DASD(MS)  and  die  cognizmt 
regulatory  agency. 

Eodomrs— OperatiaiM  of 
Unions 

A.  Staffing 

1.  Full  services  shaU  be  provided  by  4 
credit  onions  tint  are  stafiHl  lijr: 

a.  A  loan  officer  aotfaorind  to  act  for  I 
cm^  coiwBittee; 

b.  An  imfividual  aotfioriaed  to  aipi  < 
and 

c.  A  qualified  financial  coanselor  avai)at>le 
to  serve  members  during  operating  Iwun. 

2.  Exceptions  to  1.,  aliovik  aqr  ha 
approved  by  tke  DoD  I 
in  the  case  of  newly-orBS  nils  d  < 

3.  Wlien  an  oAauK  credit  i 
sopport  only  iwiiiiimi  »****^'Sg.  the  < 
duties  may  l)c  st^saaied  oadsr  one  of  I 
oAcr  positiona  required  abo>ve. 

4.  Remote  service  locatioiis  at  the  i 
installation  laay  t>e  staffed  widi  i 
provided  that  there  is  a  direct  oonrier  or 
message  service  to  the  credit  imion's  onbase 
main  office. 

5.  All  staffing  shaH  be  accomplished  in  full 
compliance  with  the  spirit  and  intent  of  tiw 
equal  employment  opportimity  poUciss  ad 
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programs  of  the  Department  of  Defense  in 
accordance  with  DoD  Directive  1100.15.* 

6.  Neither  active  duty  military  personnel 
nor  DoD  civilian  employees  may  be  detailed 
to  duty  or  employment  with  an  onbase  credit 
union.  However,  off-duty  DoD  personnel  may 
be  employed  by  a  credit  union  if  approved  by 
the  installation  commander  following  a 
determination  that  such  employment  will  not 
interfere  with  the  full  performance  of  the 
individual's  oRicial  duties. 

B.  Counseling 

Counseling  service  shall  be  made  available 
to  members  of  Defense  credit  unions  without 
charge.  Such  services  shall  include  helping 
members  (particularly  youthful  or 
inexperienced  personnel  and  young  married 
families]  to  budget  and  solve  finacial 
problems.  Special  attention  shall  be  given  to 
the  counseling  of  military  members  in  junior 
enlisted  grades  who  apply  for  loans. 

C.  Lending 

1.  In  accordance  with  accepted  credit  union 
practice,  lending  policies  shall  be  as  liberal 
as  possible  while  remaining  consistent  with 
the  best  interests  of  the  overall  credit  union 
membership.  Credit  unions  must  strive  to 
provide  the  best  possible  service  to  all 
members. 

2.  Defense  credit  unions  that  evidence  a 
policy  of  discrimination  in  their  loan  services 
are  in  violation  of  this  part.  In  resolving 
complaints  of  discrimination,  the  installation 
commander  will  follow  procedures  specified 
in  S  231a.5(f](l]  of  this  part. 

3.  Defense  credit  unions  shall  conform  to 
the  Standards  of  Fairness  principles  as  set 
forth  in  DoD  Directive  1344.9  before 
executing  loan  or  credit  agreements.  Should 
an  onbase  credit  union  branch  refer  a 
prospective  borrower  to  an  offbase  office  of 
the  same  credit  union,  it  shall  advise  the 
latter  ofHce  that  the  Department  of  Defense 
requires  compliance  with  the  Standards  of 
Fairness  before  executing  the  loan  or  credit 
agreement. 

D.  Hours  of  Operation 

Onbase  credit  unions  may  conduct 
operations  during  normal  duty  hours 
provided  there  is  no  undue  interference  with 
the  performance  of  official  duties.  Credit 
unions  are  encouraged  to  set  operating  hours 
that  meet  the  needs  of  the  installation,  its 
membership  and  credit  union  management. 
ATMs  may  be  used  to  provide  expanded 
service  and  operating  hours. 

E.  Share  Insurance 

Credit  unions  serving  on  DoD  installations 
that  do  not  have  federal  share  insurance  shall 
establish  the  objective  of  acquiring  such 
coverage  by  January  1, 1988.  In  the  meantime, 
any  share  insurance,  that  is  at  least  equal  to 
that  required  by  the  NCUA  for  federal  credit 
unions,  may  be  obtained  through  the  NCUA, 
a  state-sponsored  insurance  program,  or  a 
private  insurance  plan  will  continue  to  satisfy 
this  DoD  requirement.  A  credit  union  not 
maintaining  share  insurance  shall  be 
suspended  from  onbase  operations. 


F.  Allotments  of  Pay 

DoD  personnel  may  use  their  allotment  of 
pay  privileges  as  authorized  by  DoD 
Directives  7330.1 '  and  1418.4'  to  establish 
sound  credit  and  savings  practices  through 
Defense  credit  unions. 

1.  The  credit  union  will  credit  members 
accounts  not  later  than  the  value  date  of  the 
allotment  check  or  electronic  funds  transfer. 

2.  Under  no  circumstances  shall  the 
intitiation  of  an  allotment  of  pay  become  a 
prerequisite  for  loan  approval  or 
disbursement  of  loan  proceeds  to  the  credit 
union  member.  Allotments  voluntarily 
initiated  to  a  credit  union  shall  continue  in 
force  at  the  option  of  the  member. 

C.  Advertising 

^  1.  Advertising  of  credit  union  services  shall 
be  in  accordance  with  policies  set  forth  in 
DoD  Directive  1344.7  •. 

2.  Advertising  in  official  Armed  Forces 
newspapers  and  periodicals  (DoD  Instruction 
5120.4  *  and  DoD  Directive  5120.431)  is 
prohibited  with  the  exception  of  insert 
advertising  in  the  Stars  and  Strips  overseas. 

3.  The  use  of  the  Armed  Forces  Radio  and 
Television  Service  (DoD  Instruction  5120.20  *) 
to  promote  a  specific  credit  imion  is 
prohibited 

4.  Onbase  credit  unions  may  use  the 
unofficial  section  of  the  installation  daily 
bulletins,  provided  space  is  available,  to 
inform  DoD  personnel  of  services  afforded 
members  and  announce  membership 
meetings,  seminars,  consiuaer  information 
programs  and  other  matters  of  broad  general 
interest 

5.  Defense  credit  unions  may  use  onbase 
information  bulletin  boards  for 
announcements  of  membership  meetings  and 
promotional  materials  of  a  broad  general 
nature  that  complement  the  installation's 
financial  counseling  and  thrifts  promotion 
programs.  Onbase  credit  unions  may  use 
installation  message  center  services  to 
distribute  reasonable  numbers  of 
announcements  to  units  for  display  on 
informational  bulletin  boards,  provided  such 
does  not  impose  an  unreasonable  workload 
on  the  distribution  system. 

6.  Competitive  literature  from  other  credit 
unions  may  not  be  disseminated  through 
installation  activities,  to  include  military 
exchange  outlets,  at  locations  served  by 
onbase  credit  unions.  This  does  not  preclude 
a  credit  union  bom  using  a  direct  mail 
approach  to  serve  its  field  of  membership  or 
commercial  advertising  in  the  area  of  another 
credit  tmion. 

H.  Overseas  Operations     • 

1.  An  overseas  credit  union  branch  or 
facility  shall  be  limited  to  onbase  operations. 
It  shaU  confine  its  field  of  membership  to 
individuals  or  organizations  who  are  eligible 
by  law  or  regulation  to  receive  services  and 
benefits  from  the  installation  and  who  are  not 
precluded  from  receiving  these  services  by 
inter-governmental  agreement  or  host  country 
law. 

2.  Credit  unions  serving  overseas  shall 
have  a  prescribed  territorial  franchise. 
However,  any  credit  union  may  continue  to 


serve  its  members  stationed  overseas  by 
direct  mail. 

3.  Proposals  for  any  new  service  must  be 
coordinated  with  the  appropriate  Unified 
Commander  and  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  to  make  certain  that 
the  proposal  does  not  conflict  with  status  of 
forces  agreements  or  host  country  law. 

4.  Credit  unions  may  purchase  foreign 
currency  from  the  servicing  military  banking 
facility  (MBF)  at  the  bulk  rate  when  used  for 
internal  vendor  or  payroll  payments.  If 
accommodation  exchange  service  is  provided 
to  membera,  foreign  currency  may  be 
purchased  fit>m  the  MBF  at  the 
accommodation  rate.  Sales  to  individuals 
must  be  at  a  rate  of  exchange  that  is  no  more 
favorable  than  that  available  from  the  MBF  in 
accordance  with  DoD  Directive  7360.11  >® 

5.  When  military  payment  certificates  are  ^ 
prescribed  for  the  area  in  which  the  overseas 
credit  union  is  operating,  they  shall  be  used 
in  accordance  with  DoD  Instruction  7360.5*° 
and  implementing  command  regulations. 

0.  In  accordance  with  NCUA  rules  and 
regulations,  no  credit  union  loans  may  be 
made  for  the  purpose  of  purchasing  real 
property  or  purchasing  or  erecting  any  type  of 
residence  in  any  country  outside  the  U.S.,  its 
territories  and  possessions,  or  the 
Commonwealth  of  Puerto  Rico. 

7.  The  recommendations  and  direction  of 
the  NCUA  through  its  rules,  regulations, 
procedural  forms,  reports  and  manuals  shall 
directly  apply  to  all  Defense  credit  union 
branches  and  facilities  operating  overseas. 

8.  Funds  shall  be  de|>osited  and  invested  in 
accordance  with  the  authority  applicable  to 
federal  credit  unions.  Overseas  Diefense 
credit  imion  branches  and  facilities  shall 
deposit  funds  in  accordance  with  instructions 
issued  by  the  NCUA,  giving  full  consideration 
to  use  of  the  servicing  MBFs. 

0.  Operation  of  overseas  Defense  credit 
union  branches  and  facilities  shall  be 
reviewed  by  the  NCUA  during  examination 
of  the  parent  credit  union  or  as  the  NCUA 
determines  necessary. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  4, 1985. 
(FR  Doc.  85-21478  Filed  9-6-85;  8:45  am] 

MLUNO  CODE  3810-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CG011  85-17] 

Marine  Event;  Lake  Havasu  Classic 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  will 
establish  special  local  regulations  during 
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the  Lake  Havasu  Classi&  Through  this 
action  the  Coast  Guard  intends  to 
ensure  the  safety  of  spectators  and 
participants  on  navigable  waters  during 
the  start  of  the  event. 
date:  Comments  must  be  received  on  or 
before  October  24, 1985. 
AODRESSES:  Comments  should  be 
mailed  to  Commander  (bb),  Eleventh 
Coast  Guard  District,  400  Oceangate 
Boulevard.  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg.,  Suite  901, 400  Oceangate 
Boulevard,  Long  Beach.  CA.  Normal 
office  hours  are  between  7:30  AM  and 
3:30  PM,  Monday  throu^  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

LTJG  Jorge  Arroyo.  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 
400  Oceangate  Boulevcud,  Long  Beadi, 
California  90822.  TeL  (213)  890-2331. 
SUPPLEMENTARY  mFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Comraenters  should  include 
their  name  and  address,  id«itify  this 
notice  (CGDll  85-17)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  ot  envelope  is 
enclosed. 

The  regulations  may  change  in  li^t  of 
comments  received.  All  comments 
received  before  the  exiuration  of  the 
comment  period  will  be  ctmsidraed 
before  final  action  is  taken  on  ttus 
proposal.  No  public  bearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo.  Project  Officer, 
Boating  A^airs  Office,  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney,  Legal  Office.  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

The  Havasu  Sports  Federation,  "Lake 
Havasu  Classic"  will  be  conducted 
between  8:00  am  and  5:30  pm  on 
November  27,  thru  December  1. 1985,  on 
the  Colorado  River  east  of  Spectator 
Point  in  Thompson  Bay,  Lake  Havasu. 
This  event  wiU  have  approximately  50 
tunnel  and  pleasure/modified  V-bottom 
outboards  16  to  20  feet  in  length,  that 
could  pose  a  hazard  to  navigation. 


Therefore,  vessels  desiring  to  transit  tfie 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsi^ificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  area 
will  be  in  ^ect  for  a  short  period  of 
time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  norabor  of  smatt 
entities. 

List  of  Sobiects  in  33  CFR  Part  100 

Marine  safety,  Navigati'on  (wateij. 

PART  lOO-SAFETV  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  (rf  Federal  Regulations, 
by  adding  the  following  section: 

PART  1(N»-{AMENDED| 

1.  The  authority  citation  for  Part  100    ' 
continues  to  read  as  follows: 

Autboritr  33  U.S.C.  1233;  49  CFR  1.4e(b) 
and  33  CFR  100  J5. 

2. 33  CFR  Part  100  is  amended  by 
adding  the  fdlowing  section: 

$100.3511-65-17    Lake  Havasu  Classic, 
Lske  Havasu  City.  Artzona 

(a)  Regulated  Area:  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic:  that  portion  of  Thompson 
Bay,  Lake  Havasu,  Arizona  starting 
approximately  100  yards  on  a  bearing  of 
130T  off  Spectator  Point  thence  due 
north  approximately  2200  yards,  thence 
due  west  approximately  2400  yards,  and 
thence  back  to  the  starting  point. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  8:00  AM  to  5:30 
PM  on  November  27,  thru  December  1, 
1985. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "offical 
regatta  patrol"  consists  of  any  Coast 
Gaurd,  public,  state  or  local  law 


enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event 

(1)  No  spectators  riiall  andior.  block, 
loiter  in,  or  impede  the  throu^  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  dming  the 
^ective  dates,  unless  deared  fior  socli 
entry  by  or  throo^  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistie  by  an  official  regatta 
patrol  vessel  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failue  to  do  so  may 
resuh  in  a  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deeoMd  nccessaiy 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHP  Chanmel  10 
(156.8  MHz)  when  required,  by  the  cali 
sign  'PATCOM." 

Dated:  August  15, 1985 
A.B.  Beran, 

Commiaodore.  United  States  Cbaat  Gtiord 
Commander.  Eleventh  Coast  Caard  District 
[FR  Doc  85-Z1454  Filed  O-O-K;  8:45  an) 
ICOK' 


33  CFR  Part  100 

[CG011  as-io] 

Moriiw  Evont^  AnmolPwfcor 
TlunksQivinQ  RsyattB 

AOENCV:  Coast  Guard.  DOT. 

ACTIOM:  Notice  of  IVoposed  Rulematdng. 

summary:  This  proposed  nde  wiO 
establish  special  local  regnlatioiM  daring 
the  Annual  Parker  Thanksgiving 
Regatta.  Through  this  action  the  Coast 
Guard  intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  the  start  of  the  event. 

DATE:  Comments  must  be  received  on  or 
before  October  24, 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (l>b).  Eleventh 
Coast  Guard  District  400  Oceangate 
Boulevard.  Long  Beach.  CA  90B22.  The 
comments  will  be  available  for 
inspection  and  copying  atthe  Union 
Bank  Bldg..  Suite  901. 400  Oceangate 
Boulevard.  Long  Beach.  CA.  Normal 
office  hours  are  between  7:30  AM  and 
3:30  PM,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT)G  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 
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400  Oceangate  Boulevard.  Long  Beach. 
California  90822.  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFOftMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-16)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFauI. 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

The  Southern  California  Speedboat 
Club,  "Annual  Parker  Thanksgiving 
Regatta"  will  be  conducted  between  6:00 
am  and  5:30  pm  on  29  November  thru  1 
December  1985  adjacent  to  La  Paz 
County  Park.  This  event  will  have 
approximately  60  boats  13  to  20  feet  in 
length,  that  could  pose  a  hazard  to 
navigation.  Therefore,  vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat. 

Economic  Assessment  and  CertificatioD 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  area 
will  be  in  eftect  for  a  short  period  of 
time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LINE  ON 
NAVIGABLE  WATER 

Proposed  RegulatioDS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  cunend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

PART  100-(AMENDEDJ 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46(b) 
and  33  CFR  100.35. 

2.  33  CFR  Part  100  is  amended  by 
adding  the  following  section: 

§  100.35  11-«5-16   Annuai  Parker 
TiMnksglving  Regatta,  Parker,  Artaofw. 

(a)  Regulated  Area:  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic:  That  portion  of  the 
Colorado  River  in  fi-ont  of  La  Paz  County 
Park.  Parker,  Arizona. 

(b)  Effective  Dates:  These  regulations 
wrill  be  effective  from  6:00  AM  to  5:30 
PM  on  29  November  thru  1  December 
1985. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 


Dated:  August  15. 1985. 
A.B.  Beran, 

Commodore,  United  States  Coast  Guard, 
Commander,  Eleventh  Coast  Guard  District. 
(FR  Doc.  85-21452  Filed  9-6-85;  8:45  am] 
BIUJNQ  CODE  4t1»-14-ll 

33  CFR  Part  117 

[CGD7-e5-41] 

Drawbridge  Operation  Regulations; 
Orange  River,  FL 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  State  Road  80 
drawbridge  between  Fort  Myers  Shores 
and  Tice  to  provide  that  the  draw  need 
not  open.  This  proposal  is  being  made 
because  of  a  steady  decrease  in  requests 
for  opening  the  draw.  I^s  action  should 
relieve  the  bridge  owner  of  the  burden 
of  maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw  yet  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  October  24. 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 
Coast  Guard  District  51  SW.  Ist 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  Ist  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT  Mr 

Walt  Paskowsky,  (305)  350-4103. 

SUPPLEMENTARY  INFORMATION:  Intersted 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  comments,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all       ~  ' 
communications  received  and  determine 
a  course  of  final  action  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
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Drafting  Infonnation 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Cray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  existing  regulation  provides  that 
the  draw  shall  open  on  signal  if  at  least 
24  hours  advance  notice  is  given.  The 
proposed  regulation  would  provide  that 
the  draw  need  not  be  opened  for 
passage  of  vessels.  Over  the  past  20 
months  the  draw  required  to  open  only 
once.  In  the  closed  position  the  draw 
provides  a  vertical  clearance  of  11.5  feet 
at  Mean  High  Water  and  13.0  feet  at 
Mean  Low  Water.  A  replacement  fixed 
bridge  is  in  the  design  phase  with 
construction  scheduled  for  fiscal  year 
1987/1988. 

The  Orange  River  is  a  federal  project 
completed  in  1903  with  a  cleared 
channel  depth  of  4  feet  to  Buckingham. 
The  Corps  of  Engineers  ad^ses  that 
spot  shoaling  exists  in  the  waterway 
and  that  no  additional  improvements 
are  planned.  It  is  reasonable  to  assume 
that  navigation  upon  the  waterway  will 
not  change  in  the  foreseeable  future. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  on  Federal 
Regulation  and  nonsignificant  imder  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  bridge 
has  onli^  opened  once  for  the  passage  of 
a  vessel  in  the  past  20  months.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  117-DftAW  BRIDGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  117 
.  continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  l.(»-l(g). 


2.  Section  117.321  is  proposed  to  be 
revised  to  read  as  follows: 

§117.321    Orange  River. 

The  draw  of  the  SR  80  bridge,  mile  0.9, 
between  Fort  Myers  Shores  and  Tice 
need  not  be  opened  for  passage  of 
vessels. 

Dated:  August  21. 1985. 
G.S.Duca. 

Captain  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District 
(FR  Doc.  85-21450  Filed  9-6-85;  a-45  am] 

nUJNO  COOC  4»1Q-14-II 


VETERANS  ADMINISTRATION 
38CFR  Parts 

Temporary  Programs  of  Vocational 
Training 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendments. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  to  implement 
certain  provisions  of  Pub.  L  9&-543. 
Veterans'  Benefits  Improvement  Act  of 

1984.  These  amendments  are  necessary 
to  define  Adjudication  Division 
responsibilities  with  respect  to  newly 
established  temporary  vocational 
rehabilitation  training  programs.  The 
effect  of  these  amendments  will  be  to 
provide  authority  for  actions  to  insure 
participation  in  temporary  vocational 
rehabilitation  training  programs. 
DATES:  Comments  must  be  received  on 
or  before  September  30, 1985.  The 
amendments  to  S  S  3-341  through  3.343 
are  proposed  to  be  effective  February  1. 

1985,  as  provided  by  law. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regulations  to  the  Administrator  of 
Veteran  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  room  132,  at  the  above 
address  only  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  October 
15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits  (202)  38»-3005. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans'  Benefits  Improvement  Act  of 
1984  provides  for  the  establishment  of 


two  temporary  programs  of  vocational 
rehabiUtation  training  and  the  removal 
of  certain  financial  disincentives  to  help 
disabled  veterans  re-enter  the  woric 
force.  The  law  provides  that 
participation  in  a  therapeutic  or 
rehabilitation  program  under  38  US,C 
618  (commonly  called  compensated 
work  therapy)  shall  not  be  considered 
evidence  of  employability  (the  ability  to 
maintain  a  substantially  gainftil 
occupation  for  either  compensation  or 
pension  purposes.  In  addition,  veterans 
with  total  disability  compensation 
ratings  based  on  individual 
unemployability  who  begin  to  engage  in 
a  substantially  gainful  occupation 
during  the  period  from  February  1, 19B5. 
through  January  31, 1989.  may  not  have 
their  ratings  reduced  on  the  basis  of 
regained  employability  unless  they 
maintain  such  occupations  for  a  period 
of  12  consecutive  months.  We  propose 
to  implement  these  provisions  by 
appropriately  amending  {}  3.342  and 
3.343. 

A  temporary  program  of  vocational 
rehabilitation  is  being  established  for 
veterans  who  are  newly  rated  totally 
disabled  based  on  individual 
unemployability.  The  program  period 
begins  on  February  1, 1985,  and  ends  on 
January  31. 1988.  Veterans  so  rated 
during  the  program  period  will  be 
required  to  pcurticipate  in  an  evaluation 
to  determine  wheUier  the  achievement 
of  a  vocational  goal  is  reasonably 
feasible.  Failure  to  participate  in  such 
an  evaluation,  for  reasons  other  than 
those  beyond  the  veteran's  control,  wrill 
result  in  reduction  of  the  veteran's 
disability  rating  to  the  evaluation  tfiat 
would  be  applicable  without 
consideration  of  individual 
unemployability.  The  rating  will  remain 
so  reduced  for  die  duration  of  such 
failure.  In  addition,  should  tfae  veteran 
fail  to  pursue  (or  fail  to  continue  to 
pursue)  the  rehabilitation  program 
developed  for  the  veteran,  the  rating 
board,  in  a  promptly  scheduled  review 
of  the  veterans  rating  shall  consider  the 
results  of  the  feasibihty  evaluation  for 
that  veteran  together  with  any  otiher 
evidence  concerning  the  veterans 
eligibility  for  a  total  disability  rating 
based  on  individual  unemployability 
and  shall  adjust  the  veterans  rating  at 
necessary. 

A  temporary  program  of  vocational 
training  is  also  being  established  for 
veterans  awarded  disability  pension 
during  the  above  program  period. 
Veterans  under  age  50  at  the  time 
pension  is  awarded  %vill  be  required  to 
participate  in  an  evaluation  to 
determine  whether  the  achievement  of  a 
vocational  goal  is  reasonably  feasible.  If 
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such  a  veteran  fails,  for  reasons  other 
than  those  beyond  the  veteran's  control, 
to  participate  in  the  evaluation  process, 
the  veteran's  pension  award  will  be 
suspended  for  the  duration  of  such 
failure.  The  program  is  also  available  to 
veterans  who  are  age  50  or  older  at  the 
time  pension  is  awarded,  but 
participation  is  strictly  voluntary  and 
there  is  no  provision  for  suspending 
awards  for  failure  to  participate  in  the 
evaluation  process. 

The  VA  is  proposing  amendments  to 
§§3.341  and  3.342  to  implement  the 
award  reduction  and  suspension 
provisions  related  to  these  two  new 
programs.  Additional  ruJes 
implementing  these  temporary  programs 
will  be  separately  proposed  as 
amendments  to  38  CFR  Part  21. 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  proposed  regulations  are  exempt 
from  the  initial  and  final  regulatory 
fiexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  will  be  directly  affected. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  that  these  proposed 
regulations  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.109. 

Approved:  August  5. 1985. 

By  direction  of  the  Administration. 
Everatt  Alvarax,  Jr., 
Deputy  Administrator. 

PART  3--{AMENDE01 

38  CFR  Part  3,  Adjudication,  is 
amended  as  follows: 


1.  Section  3.341  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§3.341    Total  disability  rMngs  for 
compensation  purpoaas. 

(c)  Temporary  program  of  vocational 
rehabilitation.  (1)  Each  time  a  veteran  is 
rated  totally  disabled  on  the  basis  of 
individual  unemployability  during  the 
period  beginning  on  February  1, 1985. 
and  ending  on  January  31. 1989.  the 
Vocational  Rehabilitation  and 
Counseling  Division  will  be  notified  so 
that  an  evaluation  may  be  made,  as 
required  by  §  21.6513.  to  determine 
whether  the  achievement  of  a  vocational 
goal  by  die  veteran  is  reasonably 
feasible.  Upon  receipt  of  notice  horn  the 
Vocational  Rehabilitation  and 
Counseling  Division  that  any  such 
veteran,  for  reasons  other  than  those 
beyond  the  veteran's  control,  has  failed 
to  participate  in  the  evaluation  process, 
the  veteran's  rating  shall  be  reduced,  in 
accordance  with  §  3.105(e).  to  the  rating 
applicable  to  the  veteran's  service- 
connected  disabilities  without 
consideration  of  individual 
unemployability  and  shall  remain  so 
reduced  for  the  duration  of  such  failure. 

(2)  Veterans  described  in  paragraph 
(c)(1)  of  this  section  from  whom  it  is 
determined  that  the  achievement  of  a 
vocational  goal  is  reasonably  feasible 
and  for  whom  an  individualized  written 
plan  of  vocational  rehabilitation  is 
formulated  will  be  required  to  pursue 
the  program  described  in  that  plan. 
Upon  receipt  of  notice  ft-om  the 
Vocational  Rehabilitation  and 
Counseling  Division  that  any  such 
veteran,  for  reasons  other  than  those 
beyond  the  veteran's  control,  has  failed 
to  pursue  (or  to  continue  to  pursue)  such 
vocational  rehabilitation  program  in 
accordance  with  §  21.6517.  the  rating 
board,  in  a  promptly  scheduled  review 
of  the  veterans  rating,  shall  consider  the 
results  of  the  feasibility  evaluation  for 
that  veteran  together  with  any  other 
evidence  concerning  the  veteran's 
eligibility  for  a  total  disability  rating 
based  on  indixddual  unemployability 
and  shall  adjust  the  veterans  rating  as 
necessary. 

(38  U.S.C.  363) 

2.  In  §  3.342,  paragraph  (b)(4]  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§3.342    Parmanant  and  total  disabiftty 
ratings  for  panaion  purpoaaa. 

(b)  *  *  * 

(4)  The  following  shall  not  be 
considered  as  evidence  of 
employability: 


(i)  Employment  as  a  member- 
employee  or  similar  employment 
obtained  only  in  competition  with 
disabled  persons. 

(ii)  Participation  in.  or  the  receipt  of 
remuneration  as  a  result  of  participation 
in,  a  therapeutic  or  rehabilitation 
activity  under  38  U.S.C.  618.  (But  see 
§§  3.262  and  3.271  with  regard  to  income 
for  pension  purposes.) 

(38  U.S.C.  618(f)) 

*         *         •         •         * 

(c)  Temporary  program  of  vocational 
rehabilitation  training  for  certain 
pension  recipients.  (1)  When  a  veteran 
imder  age  50  is  awarded  disability 
pension  during  the  period  beginning  on 
February  1, 1985,  and  ending  on  January 
31, 1989,  the  Vocational  Rehabilitation 
and  Counseling  Division  will  be  notified 
so  that  an  evaluation  may  be  made,  as 
required  by  §  21.6050.  to  determine  that 
veteran's  potential  for  rehabilitation. 
Upon  receipt  of  notice  from  the 
Vocational  Rehabilitation  and 
Counseling  Division  that  a  veteran,  for 
reasons  other  than  those  beyond  the 
veteran's  control,  has  failed  to 
participate  in  the  evalution  process,  the 
veteran's  disability  pansion  award  shall 
be  suspended  effective  the  date  of  last 
payment  and  shall  remain  suspended  for 
the  duration  of  such  failure. 

(2)  Veterans  age  50  or  older  who  are 
awarded  disability  pension  during  the 
period  beginning  on  February  1, 1985, 
and  ending  on  January  31. 1969,  are  also 
eligible  to  apply  for  participation  in 
vocational  rehabilitation  training; 
however,  such  participation  is  strictly 
volimtary,  and  the  provisions  of 
paragraph(c)  (1)  of  this  section  do  not 
apply  to  such  veterans. 

(38  U.S.C.  524) 

3.  In  §  3.343,  paragraph  (c)  is  revised 
to  read  as  follows: 

§3J43    Continuanoe  of  total  disabUtty 
ratings. 

(c)  Individual  unemployability.  (1)  In 
reducing  a  rating  of  100  pecent  service- 
connected  disability  based  on  individual 
unemployability,  the  provisions  of 
§  3.105(e)  are  for  application  but  caution 
must  be  exercised  in  such  a 
determination  that  actual  employability 
is  established  by  clear  and  convincing 
evidence.  When  in  such  a  case  the 
veteran  is  undergoing  vocational 
rehabilitation,  education  or  training,  the 
rating  will  not  be  reduced  by  reason 
thereof  unless  there  is  received  evidence 
of  marked  improvement  or  recovery  in 
physical  or  mental  conditions  or  of 
employment  progress,  income  earned, 
and  prospects  of  economic 
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rehabilitation,  which  demonstrates 
affirmatively  the  veteran's  capacity  to 
pursue  the  vocation  or  occupation  for 
which  the  training  is  intended  to  qualify 
him  or  her,  or  unless  the  physical  or 
mental  demands  of  the  course  are 
obviously  incompatible  with  total 
disability.  Neither  participation  in,  nor 
the  receipt  of  remuneration  as  a  result  of 
participation  in,  a  therapeutic  or 
rehabilitation  activity  under  38  U.S.C. 
618  shall  be  considered  evidence  of 
employability.  (38  U.S.C.  618(f)) 

(2)  If  a  veteran  with  a  total  disability 
rating  for  compensation  purposes  based 
on  individual  unemployability  begins  to 
engage  in  a  substantially  gainful 
occupation  during  the  period  beginning 
on  February  1, 1985,  and  ending  on 
January  31, 1989,  the  veteran's  rating 
may  not  be  reduced  solely  on  the  basis 
of  having  secured  and  followed  such 
substantially  gainful  occupation  unless 
the  veteran  maintains  the  occupation  for 
a  period  of  12  consecutive  months.  For 
purposes  of  this  subparagraph,  tempoary 
interruptions  in  employment  which  are 
of  short  duration  shall  not  be  considered 
breaks  in  otherwise  continuous 
employment  (38  U.S.C.  363(a)) 
♦        •     -  *        *        * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL-2892-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  USEPA  proposes  to 
disapprove  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  Ozone. 
This  revision  is  an  alternative  emission 
reduction  plan  (bubble)  with  an 
extended  compliance  schedule  for  eight 
flexographic  printing  lines  for  Champion 
International  Corporation's  DairyPak 
Division  in  Olmstead  Falls,  Ohio.  The 
revision  also  permits  compliance  to  be 
determined  on  a  monthly  basis. 

USEPA  is  proposing  to  disapprove  this 
revision  for  the  following  reasons:  (1) 
The  revision  request  does  not  contain 
adequate  support  that  the  compliance 
date  extension  to  December  1987  is 
expeditious.  (2)  The  source  is  located  in 
an  area  (Cuyahoga  Coimty)  which  lacks 
both  an  approved  1962  Ozone  SIP  and 


an  approved  attainment  demonstration. 
Under  USEPA's  SIP  revision  policy, 
sources  which  are  located  in  areas 
which  lack  an  approved  SIP  cannot  be 
considered  for  longer  averaging  periods 
until  an  approvable  attainment 
demonstration  is  provided  showing 
timely  attainment  and  maintenance  of 
the  ozone  standard,  and  with  the 
requirement  that  areas  demonstrate 
"reasonable  further  progress"  (RFP) 
toward  the  goal  of  attainment.  (3)  llie 
revision  request  also  lacks  adequate 
support  for  the  monthly  averaging 
compliance  method  specified  in  the 
revision  request.  As  a  result  of  this 
proposal  to  disapprove  the  revision  for 
DairyPak,  the  source  remains  subject  to 
the  control  requirements  of  the  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(Y)  and  Rule  3745-21-04(C)(32). 
OATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  October  9, 1985. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio,  at  (312) 
886-6088,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street  Chicago, 
Illinois,  60604. 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street  Columbus,  Ohio 
43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street  Chicago, 
Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6088. 
SUPPlfMENTARV  INFORMATION:  On 

August  29, 1983,  the  Ohio  Environmental 
Protection  Agency  (Ohio  EPA) 
submitted  a  SIP  revision  request  for 
Champion  International  Corporation's 
DairyPak  Division,  which  is  located  in 
Cuyahoga  County.  On  September  1, 
1983.  USEPA  returned  to  Ohio  EPA  as 
incomplete  a  number  of  draft  and  final 
SIP  revision  requests  (including  the 
DairyPak  revision]  for  sources  which  are 
located  in  urban  nonattainment  areas 
lacking  current  attainment 
demonstrations.  Because  these  were 
request  to  change  applicable  SIP 


requirements  in  areas  lacking  current 
attainment  demonstrations.  Uie  requests 
were  considered  incoiaplete.  The 
DairyPak  revision  request  was  included 
among  those  returned  to  the  State. 

In  a  letter  dated  February  28. 19B5, 
USEPA  requested  that  Ohio  EPA  notify 
the  Region  V  office  of  its  preferred 
disposition  of  each  submittal  within  two 
weeks.  If  the  Ohio  EPA  elected  to 
withdraw  die  revisions.  USEPA  stated  H 
would  take  no  further  action  on  them.  VL, 
on  the  otherhand,  the  State  did  not 
withdraw  them,  USEPA  stated  diat  it 
would  have  to  propose  to  disapprove 
them  because  they  were  requests  to 
change  applicable  SIP  requirements  in 
areas  lacking  current  attaiimient 
demonstrations.  On  April  4, 1985,  the 
State  notified  USEPA  that  it  still 
considered  each  of  these  SIP  revisioa 
requests  pending,  and  requested  USEPA 
to  approve  them. 

Based  on  its  review  of  the  SIP  revision 
request  for  Champion  International 
Corporation's  DairyPak  Division, 
USEPA  is  today  proposing  to  disapprove 
this  revision  as  a  result  of  several 
deficiences.  Each  of  the  deficiencies  is 
discussed  in  detail  below.  The 
remaining  SIP  revision  requests  which 
were  the  subject  of  die  September  1. 
1983  and  February  28, 1965,  letters  will 
be  discussed  in  future  Fadstal  Regislsr 
notices. 

Summary  of  SIP  Revision 

Champion  International  Corporation. 
Dairy-Pak  Division  operates  ei^t 
flexographic  printing  lines  in  Omstead 
Falls  (Cuyahoga  Country).  The  lines  are 
used  for  the  printing  of  polyethylene 
coated  paper  milk  cartons.  Because 
DairyPak  has  chosen  to  pursue  a 
waterbome  ink  conversion  program,  it  is 
subject  to  the  control  requirements  of 
the  Ohio  Administrative  Code  (OAC) 
Rule  3745-21-09(Y)(l)(a)(ii)*  whidi 
requires  that  the  VOC  content  of  each 
coating  and  ink  employed  in  the  printing 
lines  not  exceed  25  percent  by  volume  of 
the  volatile  content.  In  addition. 
DairyPak  is  also  subject  to  the 
December  31, 1982,  compliance  date 
contained  in  OAC  Rule  3745-21- 
04{C)(32).  In  lieu  of  the  requirements 
mentioned  above,  Ohio  EPA  has 
submitted  a  bubble  and  an  extended 
compliance  date  to  December  31, 1987, 
for  Dairj'Pak. 

DairyPak  has  primarily  employed 
solvent-based  coatings  and  inks  in  the 


■  If  the  aouFce  had  chosen  a  low-solvent 
conversion  program,  it  would  be  subfect  to  3745-21- 
09(Y)(l)(a)|i).  If  the  source  complied  by  the  use  of 
add-on  control  equipment,  it  would  l>e  subject  to 
OAC  Rule  3745-21-09(Y)(lMb). 
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prioting  line*.  During  1981.  the  baseyear, 
the  VCX]  emisaions  from  these  sources 
were  approximately  261  tons,  or  2.96 
pounds  of  VOC  per  pound  of  coating 
and  ink  solids  delivered  to  the  lines. 
Under  the  proposed  bubble,  DairyPak 
will  convert  to  waterbome  coatings  and 
inks  in  order  to  obtain  an  emission 
reduction  of  196  tons/year  from  the 
facility.  This  overall  reduction  in  1981 
base  year  emisisons  will  result  in  a  VOC 
emission  rate  of  0.74  pounds  of  VOC  per 
(>ound  of  coating  and  ink  solids.  This 
limit  is  generally  equivalent  to  the  75 
percent  overall  reduction  requirement 
that  would  be  achieved  if  DairyPak 
were  to  strictly  comply  with  the 
requirements  in  OAC  Rule  3745-21- 
09{Y)(l}(a)(ii).  Under  this  bubble,  some 
of  die  printing  lines  would  be  able  to 
emit  above  the  0.74  limitation,  and 
others  would  be  below  it  The  variance 
would  permit  compliance  with  this  limit 
to  be  determined  on  a  monthly  basis. 

To  ensure  reasonable  progress  in 
achieving  the  alternative  emission 
limitation,  minimtnn  reductions  in  the 
monthly  average  FOC  content  of  all 
coatings  and  inks  has  been  specified  in 
the  variances.  In  addition,  the  variances 
contain  recordkeeping  and  reporting 
requirements. 

U  compliance  with  the  alternative 
limitation  of  a74  pounds  of  VOC  per 
ponnd  of  coating  and  ink  soUds  cannot 
be  achieved  solely  through  the  use  of 
waterbome  coatings  and  inks  the 
variance  requires  the  installation  of  add- 
on control  equipment,  as  necessary  to 
achieve  compliance  with  the 
requirements  of  OAC  Rule  3745-21- 
09(Y)(l)(b)  by  December  31.  lflB7. 

SIP  Defiiiendes 

USEPA  is  proposing  to  disapprove  this 
revision,  because  of  several  deficiencies 
with  the  SIP  revision  request  for 
DairyPak.  Each  of  the  deficiencies  is 
disciissed  below. 

1.  Compliance-Date-Extension 

Ohio  EPA  has  requested  a  comphance 
date  extension  to  December  31, 1987,  for 
Dairy-Pak.  Section  172(a)(2)  of  the  Clean 
Air  Act  (CAA)  requires  that  areas  with 
extensions  until  December  31. 1987,  for 
final  attainment  of  the  national  ambient 
air  quality  standard  (NAAQS)  for  ozone 
(audi  as  Cuytdioga  County)  must, 
nevertheless,  demonstrate  that  they  are 
attaining  the  standard  "as  expeditiously 
as  practicable".  Therefore,  for  each 
individual  compliance  date  extension 
request,  USEPA  must  determine  whether 
or  not  the  request  does,  in  fact,  evidence 
an  expeditious  time  frame.  USEPA's 
technical  criteria  for  evaluating 
compliance  date  extensions  for  VOC 
sources  are  set  forth  in  an  April  16. 1964. 


letter  frtim  Steve  Rotfablatt  Chief  Air 
and  Radiation  Branch,  to  the  Region  V 
State  Air  Directors  and  an  August  17, 
1984,  letter  from  Joseph  Cannon. 
Assistant  Administrator  for  Air  and 
Radiation,  to  Richard  Lillquist,  President 
of  the  Flexible  Packaging  Association.  In 
order  to  demonsfrate  that  a  compliance- 
date  extension  represents  an 
expeditious  timeframe,  the  source  must 
provide  evidence  of  having  made 
reasonable  efforts  to  develop  and/or 
install  low-solvent  technolgoy  at  its 
facility  from  the  adoption  of  tiie 
applicable  regulations  without  any 
significant  periods  of  inaction.  Tlie  April 
16, 1984  and  August  17, 1984,  letters  are 
included  in  the  docket  of  this  rulemaking 
action  and  are  available  at  the  Region  V 
office. 

Ohio  EPA's  RACT II  regulations  were 
adopted  by  the  State  of  February  12, 
1981  (see  47  FR  28097.  June  29. 1982). 
Although  Dairy-Pak  has  identified  some 
problems  that  it  encountered  in 
converting  to  low-solvent  inks,  it  has  not 
adequately  described  the  steps  it  took  to 
investigate  tiie  possibility  of 
successfully  using  complying  inks. 
Without  this  detailed  explanation,  it  is 
not  possible  to  substantiate  DairyPak's 
claim  that  an  extension  to  the  end  of 
1967  is  appropriate. 

Adequate  substantiation  should 
include  copies  of  correspondence 
between  DairyPak  and  its  ink  suppliers, 
as  well  as  a  description  and  analysis  of 
any  tests  that  it  performed  with  low- 
solvent  inks.  It  should  also  include  a 
showing  that  it  has  contacted  those 
suppliers  that  could  reasonably  be 
expected  to  supply  inks  to  DairyPak. 
and  that  significant  problems  exist 
which  require  an  extended  compliance 
schedule  of  about  seven  years. 

In  addition,  the  submission  includes 
very  limited  information  regarding  the 
number  and  type  of  inks  tried  or  the 
results  of  any  trial  runs.  Therefore, 
insufficient  information  has  been 
provided  to  determine  whether  the 
DairyPak  SIP  variance  meets  the 
requirements  of  the  CAA  that  the  SIP 
represents  as  expeditious  as  practicable 
attainment  of  die  ozone  NAAQS.  Based 
on  the  informaticm  provided  to  USEPA 
thus  far,  the  SIP  request  cannot  be 
approved. 

Nor  can  USEPA  approve  a  relaxation 
(compliance  date  extension)  in  an  area 
that  lacks  approvable  attainment 
demonstration  because  without  such  a 
demonstration  it  is  impossible  for 
USEPA  to  determine  whether  or  not  the 
requested  SIP  variance  will  interfere 
with  attainment  and  maintenance  of  the 
ozone  NAAQS  and  with  the  requirement 
that  nonattaimnent  areas  demonstrate 
"reasonable  further  progress"  toward 


the  goal  of  attainment  prior  to  the  final 
attainment  date.  USEPA's  policy  is  set 
forth  in  a  July  29, 1983,  memorandum 
from  Sheldon  Meyers,  former  Director  of 
the  Office  of  Air  Quality  Planning  and 
Standards  to  the  Regional  Offices.  As 
discussed  further  below,  on  July  25, 1984 
(49  FR  29973),  USEPA  proposed  to 
disapprove  the  Ohio  1982  ozone  SIP  for 
the  Cleveland  ozone  nonattainment 
area,  which  includes  Cuyahoga  County, 
based  on  measured  violations  of  the 
ozone  NAAQS  in  1983.  Therefore, 
because  the  State  of  Ohio  does  not  yet 
have  an  approved  attainment 
demonstration.  USEPA  cannot  approve 
the  compliance  date  extension  and 
relaxation  for  DairyPak. 

2.  Monthly  A  veraging  in  Areas  Lacking 
an  Approved  SIP 

Ohio  SIP  Rule  3745-21-09(6)  requires 
compliance  to  be  determined  on  a  daily 
basis.  The  DairyPak  revision,  however, 
would  permit  compliance 
determinations  on  a  monthly  basis. 

Generally,  Agency  guidance  specifies 
the  use  of  daily  averaging  for  State  VOC 
regulations  (as  adopted  by  Ohio)  as  the 
preferred  alternative  where  continuous 
compliance  with  current  RACT 
requirements  is  not  feasible.  In  USEPA's 
view,  the  use  of  daily  averaging  for  VOC 
sources  is  generally  necessary  to  assure 
timely  attainment  and  maintenance  of 
the  ozone  NAAQS,  to  be  consistent  with 
the  short-term  ozone  standard,  and  to 
prevent  circumvention  of  the  installation 
of  overall  RACT  level  controls.  Under 
certain  specific  circumstances,  however, 
USEPA  will  allow  longer  averaging 
periods  of  up  to  30  days.  USEPA's 
current  policy  concerning  averaging 
times  for  VOC  sources  is  set  foii^  in  a 
January  20, 1984,  memorandum  entitled 
"Averaging  Times  for  Compliance  with 
'  VOC  Emissions  Limits."  Among  other 
things,  the  memorandum  states  that 
sources  in  areas  lacking  approved  SIPs 
or  in  areas  with  approved  SIPs  but 
showing  measured  violations  cannot  be 
considered  for  longer  averaging  periods 
than  24-houn  until  the  ^P  has  been 
revised  to  demonstrate  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone,  ki  addition,  the  State  must 
demonstrate  that  RFP  will  be 
maintained  in  the  area  with  respect  to 
maximum  daily  emissions  even  if  the 
source  is  allowed  to  switch  to  long-term 
averaging. 

In  the  absence  of  these 
demonstrations,  it  is  impossible  for 
USEPA  to  determine  whether  or  not  the 
requested  SIP  variance  will  interfere 
with  attainment  or  maintenance  of  the 


Federal  Regtotof  /  Vo>-  50.  No.  174  /  Monday.  September  9.  1885  /  Propoaed  Ruie» 


ozone  NAAQS,  or  with  the  requirement 
that  nonattainment  areas  such  as 
Cuyahoga  County  demonstrate 
reasonable  further  progress  toward  the 
goal  of  attainment 

The  DairyPak  revision  consists  of  a 
bubble  with  monthly  averaging.  USEPA 
cannot  approve  this  revision  because 
based  on  1983  data  showing  measured 
violations  of  the  ozone  NAAQS  in  the 
Cleveland  ozone  nonattainment  area 
including  Cuyahoga  County,  USEPA 
proposed  to  disapprove:  (A)  the 
demonstration  from  Ohio  that  the  SIP 
provides  for  attainment  by  the  end  of 
1982,  an  (B)  its  request  fof  recission  of 
the  current  extension  of  the  attainment 
date  to  1987  *.  Until  Ohio's  ozone  SIP  for 
Cleveland  is  approved  as  meeting  Part  D 
requirements  or  unless  Ohio  submits  an 
approvable  attainment  demonstration, 
USEPA  cannot  approve  a  site-specific 
SIP  revision  that  provides  a  longer  than 
daily  averaging  time  for  determining 
compliance. 

3.  Inadequate  Documentation  to  Support 
a  Monthly  A  veraging  Compliance 
Method 

Another  deficiency  with  this  SIP 
revision  request  relates  to  the  monthly 
averaging  period  specified  in  the 
variance.  According  to  the  Agency's 
January  20, 1984,  SIP  revision  policy 
mentioned  eariier.  a  demonstration  also 
must  be  made  that  either  the  source 
operations  are  such  that  daily  VOC 
emissions  cannot  be  determined  or  the 
application  of  RACT  is  not  economically 
or  technically  feasible  on  a  daily  basis. 

The  revision  request  cites  the  short 
length  of  product  run  and  the  large 
number  of  colors  as  the  major  factors 
that  make  daily  recordkeeping  for  inks 
infeasible.  The  submittal  also  states  that 
inks  are  brought  to  the  press  at  the 
beginning  of  each  production  shift  in 
five-gallon  containers  and  completion  of 
an  order  may  use  only  a  portion  of  the 
ink  in  each  container.  The  unused  inks 
are  then  returned  to  the  ink  room.  In 
order  to  measure  the  actual  ink  usage, 
DairyPak  states  that  each  container 
would  have  to  be  weighed  and  the 
weight  recorded  each  time  a  container 
was  removed  from,  or  returned  to,  the 
ink  room.  DairyPak  also  states  that  a 
data  processing  system  would  be 
required,  as  well  as  additional 
personnel,  in  order  to  properly  comply 
with  daily  recordkeeping  requirements. 

The  revision  further  states  that  the 
major  factor  making  daily  recordkeeping 


■  USEPA  detennined  that  the  1983  exceedances 
were  not  attributed  to  source  noncompliance  with 
the  existing  SIP.  This  ii  discussed  in  detail  in  the 
July  25. 1984  Fa4«nl  Raskatar  notice  (48  FR  29073). 


of  solvents  used  infeasible  is  DairyPak's 
method  of  storing  and  dispensing  of 
solvents.  The  solvents  used  in  this  plant 
are  purchased  in  bulk,  and  stored  in 
underground  tanks  located  outside  the 
building.  They  are  pumped  into  the  ink 
storage  room  and  dispensed  to  the 
machines  via  three-gallon  and  five- 
gallon  containers.  DairyPak  claims  that 
this  activity  would  be  difficult  to 
control. 

Although  this  revision  request 
demonstrates  that  it  will  be  less 
convenient  and  possibly  more  expensive 
for  DairyPak  to  keep  daily  recordis.  it 
does  not  demonstrate  that  keeping  daily 
ink  and  solvent  records  is  infeasible. 

Longer-term  averaging  can  also  be 
justified  by  a  demonstration  that  the 
application  of  RACT  for  each  emission 
point  is  not  economically  or  technically 
feasible  on  a  daily  basis.  However, 
DairyPak  has  not  provided  sufficient 
information  demonstrating  that,  upon 
completion  of  its  conversion  program,  it 
will  be  infeasible  to  convert  a  sufficient 
number  of  solvent  based  inks  and 
coatings  to  allow  DairyPak  to  comply  on 
a  daily  basis.  For  these  reasons,  it  is 
USEPA's  view  that  DairyPak  has  not 
adequately  demonstrated  that  it  should 
be  allowed  to  determine  compliance 
with  VOC  emission  limits  on  a  monthly 
basis. 

Conclusion 

USEPA  is  proposing  to  disapprove  the 
SIP  revision  request  for  Champion 
International  Corporation's  DairyPak 
Division  in  Cuyahoga  Coimty,  Ohio  for 
the  following  reasons: 

1.  The  source  has  not  demonstrated 
that  the  requested  compliance  date 
extension  to  the  end  of  1987  constitutes 
an  expeditious  schedule  as  required  by 
theCAA. 

2.  The  source  is  located  in  an  area 
(Cuyahoga  County)  that  lacks  an 
approved  1982  ozone  SIP  and  an 
approved  attainment  demonstration. 
Under  USEPA's  SIP  revision  policy  and 
the  CAA,  sources  that  are  located  in 
areas  lacking  an  approved  SIP  cannot  be 
considered  for  longer  averaging  periods 
until  an  approvable  attainment 
demonstration  is  provided  in  order  to 
evaluate  whether  granting  a  relaxation 
will  interfere  with  attainment  of  the 
ozone  standard  or  interfere  widi  the 
requirement  of  RFP  toward  attainment. 

3.  The  source  has  failed  to 
demonstrate  that  it  cannot  determine 
VOC  emissions  on  a  daily  basis  and  that 
the  application  of  RACT  at  that  facility 
is  economically  or  technically  infeasible 
on  a  daily  basis. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bJ,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 


substantial  numbo'  of  small  entitiea 
because  it  affects  only  one  source,  b 
addition,  this  action  imposes  no 
additional  requirements  on  the  source. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

(42  U.S.C.  7401-7642) 

Dated:  April  24. 1985. 
VoMasV.Adamkus. 
Acting  Regional  Administrator. 
[FR  Doc.  85-21293  FUed  9  6  BS;  8:45  Uil 
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40  CFR  Part  52 
[A-e-i^L-2tn-e] 

Approvii  end  PromulgBMow  of 
Implementation  Plana;  Nwwde 
RevWonc 

aoency:  Environmental  I^tection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
the  Nevada  post  1982  State 
Implementation  Plan  (SIP)  revisions  for 
the  Las  Vegas  Valley  ozone  (Ob) 
nonattainment  area.  These  revisions 
have  been  evaluated  against  the 
requirements  of  the  Clean  Air  Act  and 
H'A  policy  for  areas  with  federally 
approved  1979  SIPs  that  did  not  attain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  by  December.  1962 
and  tihus  were  required  to  revise  their 
SIPs.  EPA  has  foimd  that  the  proposed 
SIP  revision  for  Las  Vegas  Valley 
successfully  meets  these  requirements, 
except  for  minor  deficiencies  concerning 
projected  emission  inventimes. 

DATI:  Commetits  must  be  submitted  to 
EPA  by  October  24. 1965. 
ADOnrDl  Send  comments  to:  Regional 
Administrator,  Attn:  Air  Management 
Division,  Air  Programs  Branch.  State 
Liaison  Section  (A-2-2).  Enviroamentel 
Protection  Agency.  Region  8. 215 
Fremont  Street,  San  Francisco.  CA 
94105. 

Copies  of  the  SIP  revision  and  EPA's 
evaluation  may  be  inspected  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  D.  Woo.  Chief.  State  Liaison 
Section.  A-2-2  (Address  noted  above). 
(415)  974-7634,  FTS:  454-7834. 
SUFFUMCNTARV  INMNWATNM: 

Introductian 

The  review  of  the  proposed  SIP 
revision  im  the  Las  Vegas  Valley  is 
based  on  EPA's  final  nile  for 


"Compliance  with  the  Statutory 
Provisions  of  Part  D  of  the  Clean  Air 
Act"  and  the  "Policy  for  Correction  of 
Part  D  SIPs  for  Nonattainment  Areas", 
published  on  November  2. 1983  (48  FR 
50686).  Additional  criteria  for  plan 
review  is  part  of  the  "Guidance 
Document  for  Correction  of  Part  D  SIFs 
for  Nonattainment  Areas"  dated  January 
27.1984. 

Badcground 

The  Clean  Air  Act  (CAA) 
Amendments  of  1977  required  states  to 
revise  their  SIPs  by  January  1979  for  all 
areas  that  had  not  attained  the  NAAQS. 
These  "1979  SIP  revisions"  were  to 
provide  for  attainment  of  the  NAAQS  by 
December  31. 1982. 

EPA  took  final  action  to  conditionally 
approve  the  1979  SIP  revisions  for  Las 
Vegas  Valley  on  April  14. 1981  (46  FR 
21758).  On  April  13, 1982  (47  FR  15790) 
EPA  revoked  the  conditions  because 
they  had  been  fulfilled  by  the  State. 
However,  it  was  determined  at  a  later 
date  that  the  Las  Vegas  Valley  would 
not  attain  the  Qi  NAAQS  by  December. 
1982  and.  on  February  3. 1983  (48  FR 
49721).  EPA  proposed  to  find  the  SIP 
inadequate  and  to  impose  a  major 
source  construction  ban  under  section 
110(a)(2)(I)  of  the  CAA.  In  the  November 
2. 1983  rulemaking  action.  EPA  ruled 
that  the  section  110(a)(2)(I)  construction 
ban  did  not  automatically  apply  in 
nonattaiiunent.  nonextension  areas  that 
failed  to  attain  by  December  31. 1982; 
the  Agency  set  forth  a  policy  for 
correcting  the  problems  identified  in  the 
February  3. 1983  proposed  rulemaking. 

On  February  24. 1984.  EPA  notified  the 
Governor  of  Nevada  that  the  SIP  for 
Clark  County  did  not  adquately  provide 
for  attainment  of  the  Qa  standard  and 
called  for  a  revised  SIP  that  would  cure 
this  inadequacy.  EPA  Region  9  provided 
further  explanation  for  ihe  SIP  call  and 
specific  guidance  on  what  portion  of  the 
SIP  needed  revision  in  letters,  dated  16 
March  1984.  to  the  State  and  lead 
planning  agency.  To  meet  these  EPA 
requirements,  the  Governor  of  Nevada 
submitted  the  post  1982  Ozone  Update 
of  the  Las  Vegas  Valley  Air  Quality 
Implementation  Plan  on  January  11, 
1985. 

Plan  Evaluation 

This  evaluation  is  divided  into  two 
parts.  The  first  part  provides  a  summary 
of  the  federal  requirements  for 
correcting  Part  D  plans  for  areas  which 
did  not  demonstrate  attainment  of  the 
NAAQS  by  December  1982.  The  second 
part  evaluates  the  Las  Vegas  Plan 
Update  in  light  of  these  requirements. 
The  detailed  evaluation  is  based  on  a 


more  comprehensive  review  contained 
in  EPA's  Technical  Support  Document 
(TSD)  which  is  available  at  the  EPA 
Region  9  address  listed  above. 

A.  General  Summary 

All  SIP  revisions  called  for  under 
section  110(a)(2)(H)  must  be  prepared  in 
accordance  %vith  the  requirements  of 
Section  110  and  Part  D  of  the  Act  and 
the  General  Preamble  for  developing 
1979  SIPs,  dated  April  4, 1979  (44  FR 
20372).'  The  November  2. 1983  policy 
and  the  January  27. 1984  Guidance 
Document  supplement  these  original 
plan  requirements.  Post-1982  areas  are 
required  to  attain  the  NAAQS  as 
expeditiously  as  practicable;  EPA 
presumes  that  such  areas  should  be  able 
to  attain  generally  no  later  than 
December  31. 1987.  The  plan  must 
provide  for  the  implementation  of  all 
reasonably  available  control  measures 
and  for  additional  measures  needed  to 
attain  the  NAAQS  as  expeditiously  as 
practicable  and  to  assure  reasonable 
further  progress  in  the  interim.  The  SIP 
must  contain  an  emission  offset  program 
and/or  an  increment  for  growth  which 
meets  the  requirements  of  section  173(1) 
and  the  General  Preamble. 

The  three  most  recent  areas  of  air 
quality  must  be  included  in  the  plan. 
Emission  inventories  must  be  prepared 
for  a  base  year  not  more  than  two  years 
prior  to  the  year  of  the  SEP  submittal  and 
projected  to  the  attainment  year  and 
sufficiently  beyond  to  assure 
maintenance  of  the  standard.  Air  quality 
models  used  should  be  among  those 
listed  in  the  EPA  modeling  guidelines  or 
specifically  approved  by  EPA.  Other 
general  plan  requirements  are  to  ensure: 
(1)  Conformity  of  all  federal  actions  with 
the  SO*.  (2)  coordination  of  all  ejected 
jiirisdictions  in  the  development  and 
implementation  of  the  SIP.  (3)  provisions 
for  a  contingency  plan  and  (4] 
enforcement  of  the  existing  SIP. 

Additionally,  those  areas  which  failed 
to  meet  the  ozone  and/ or  the  carbon 
monoxide  standards  by  1982  were 
required  to  either  submit  SIP  revisions 
that  also  met  the  requirements  of  the 
January  22. 1981  policy  (46  FR  7182)  or 
provide  justification  to  EPA  for  not 
meeting  any  such  requh«ment  The 
policy  called  for  the  application  of 
Reasonably  Available  Control 
Technology  for  all  sources  covered  by 
an  EPA  published  Control  Techniques 
Guidance  document,  a  fully  adopted, 
enforceable  vehicle  inspection  and 


'  EPA  published  four  additional  noticea 
•upplementing  th«  General  Preamble:  |u]y  2. 1979 
(44  FR  38563).  August  28. 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761J,  and  November  23, 
1979  (44  FR  87182). 


maintenance  program  and  all 
reasonably  available  control  measures 
for  the  transportation  sector.  Air  quality 
data  for  Ob  modeling  should  be 
sufficient  to  meet  the  Level  III  modeling 
requirements  as  specified  in  Appendix  D 
of  the  January  22. 1981  policy  statement 

B.  Detailed  Plan  Evaluation 
Las  Vegas  Valley 

The  control  strategy  for  attaining  and 
maintaining  the  Os  standard  is  based  on 
an  EKMA/OZIPP  modeling  analysis 
which  was  modified  to  incorporate 
chlorine  reactions.  Clark  County  had 
determined  that  chlorine  played  a  key 
role  in  the  formation  of  Oi  in  the 
southeast  portion  of  the  Las  Vegas 
Valley.  The  allowable  emission  level  for 
chlorine  was  calculated  to  be  70  Ibs/hr. 
Adopted  regulations  controlling  chlorine 
are  projected  to  limit  emissions  to  7  lbs/ 
hr.  by  1988. 1984  emissions  were  25-30 
Ibs/hr.  Reductions  in  nitrogen  oxides 
and  hydrocarbons  will  result  bom 
control  measures  including  an 
inspection/maintenance  (I/M)  program 
previously  approved  as  part  of  the 
Nevada  SIP.  However,  the  attainment 
demonstration  does  not  project  specific 
emissions  of  nitrogen  oxides  and 
hydrocarbons  beyond  1987,  or  for 
chlorine  beyond  1988. 

The  chlorine  regulations  were  adopted 
by  the  County  in  May,  1984:  EPA  finds 
them  legally  enforceable.  The  plan 
contains  the  necessary  commitments 
from  the  state  and  local  agencies  to 
implement  the  plan  and  the  schedule  is 
considered  to  be  as  expeditious  as 
practicable.  The  plan  shows  that  the  Ot 
standard  is  currently  being  achieved  in 
the  Las  Vegas  Valley  and  that  the  new 
regulations  provide  an  enforceable 
mechanism  that  will  ensure  continued 
attainment.  The  plan  also  contains  a 
demonstration  that  the  adoption  of 
regulations  for  sources  covered  by  the 
CTGs  issued  by  EPA  will  not  lead  to 
more  expeditious  attainment.  Such 
controls  are  also  not  needed  for 
maintenance.  An  I/M  program  is  being 
implemented  in  Clark  County  and  was 
previously  approved  by  EPA. 

Therefore,  the  plan  satisfies  the 
requirements  for  a  demonstration  that 
the  standard  will  be  attained  by 
December  31, 1987,  and  the  adoption  of 
all  necessary  measures.  To  address  the 
reasonable  further  progress 
requirements,  the  state  has 
demonstrated  that  sufficient  reductions 
have  occurred  to  provide  for  attainment 
of  the  Oi  standard.  In  addition,  the  plan 
satisfies  the  following  requirements:  (1) 
Adequate  evidence  of  public  and 
governmental  involvement:  (2)  A 
contingency  provision  which  describes 
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the  procesa  for  correcting  a  failure  to 
meet  reasonable  further  progress;  (3) 
Procedures  to  ensure  conformance  with 
the  SIP  for  transportation  plans, 
programs,  and  projects  which  are 
approved  by  the  metropolitan  planning 
organizationr  (4)  A  commitment  to 
developing,  expanding  or  improving 
public  transportation  to  meet  basic 
transportation  needs  and  (5) 
Enforcement  of  the  existing  SIP. 

Proposed  Actions.  Based  on  the  above 
evaluation.  EPA  is  proposing  to  approve 
fully  the  post  1982  Nevada  SIP  Update 
for  the  Las  Vegas  Valley  portion  of 
Clark  County  if  the  State  submits 
projected  emission  inventories  beyond 
1987  prior  to  EPA's  final  rulemaking.  The 
Plan  Update  satisfactorily  meets  all 
other  CAA  Part  D  requirements  and 
subsequent  regulations  and  policy  for 
nonattainment  areas. 

Interested  parties  are  invited  to 
comment  on, all  aspects  of  these 
proposed  actions.  Comments  should  be 
submitted  to  the  EPA  Region  9  office. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Authority:  (42  U.S.C  7401-7642). 

Dated:  ]une  27, 1985. 
loiu  Wis^ 

Acting  Regional  Administrator. 
(FR  Doc.  85-21492  Filed  9-6-85:  8:45  amj 
BtUINO  COOC  US0-S»4I 


40  CFR  Part  65 
[A-3-FRL-28a3-e] 

Implementation  Plan  Requirements; 
Proposed  Approval  of  an 
Administrative  Order  issued  by  ttte 
Pennsylvania  Department  of 
Environmental  Resources  to  Graptilc 
Packaging  Corp. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rulemaking: 
invitation  for  public  comment. 

summary:  EPA  has  proposed  to  approve 
an  Administrative  C)rder  isued  by  the 


Pennsylvania  Department  of 
Environmental  Resources  to  Graphic 
Packaging  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  rotogravure  and 
flexographic  printing  facility  located  in 
Tredyfferin  Township.  Chester  County, 
Pennsylvania  into  compUance  with 
certain  regulations  contained  in  the 
federally-approved  Pennsylvania  State 
In^jlementation  Plan  (SIP)  for  the 
control  of  ozone.  Compliance  shall  be 
achieved  by  December  31. 1986  utilizing 
low  solvent  technology  (LST)  and  April 
21, 1987  should  LST  be  abandoned  and 
add-on  controls  installed.  Because  the 
Order  has  been  issued  to  a  major  source 
and  permits  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pm^uant  to  the  Clean  Air  Act  (the 
Act).  If  approved  by  EPA  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATK:  Written  commmts  must  be 
received  on  or  before  October  9, 1985. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  thi»>notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  III  address 
above  duriag«ormal  businss  hours. 
FOR  FURTHBR  INFORMATION  CONTACTS 

lames  R  Topsale,  P.E..  Environmental 
Engineer,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Peimsylvania  19107.  Telephone:  (215) 
597-6553. 

SUPPLEMENTARY  INFORMATION:  Graphic 
Packaging  Corporation  operates  a 
rotogravure  and  flexographic  printing 
facility  in  Tredyfferin  Township, 
Chester  County,  Pennsylvania.  The 
Order  under  consideration  addresses 
emissions  from  the  printing  processes, 
which  are  subject  to  S  129.67,  of  Title  25 
of  the  Pennsylvania  Code.  The 
regulations  limit  the  emissions  of 
Volatile  Organic  Compounds  (VOC), 
and  are  part  of  the  federally-approved 
Peimsylvania  State  Implementation  Plan 
for  the  control  of  ozone.  The  Order 
requires  final  compliance  with  the 


regulation  by  December  31, 1986  duough 
the  use  of  low  solvent  tedincriogy  (LST) 
and  April  21. 1987  should  LST  be 
abandoned  and  add-on  ooatrola 
installed. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
e&ctive  as  a  Delayed  CompUance 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  C^der 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act 

EPA's  review  indicates  that  the 
printing  facility  is  a  major  source  of 
VOC  emissions.  The  facility  is  located  in 
the  Mefropolitan  Philadelphia  Interstate 
Air  Quality  Control  Region,  and  non- 
attainment  area  for  the  National 
Ambient  Air  Quality  Standard  for 
ozone.  The  facility  as  presently 
constructed  is  unable  to  comply  with 
regulations  limiting  emissions  of  VOCs 
codified  at  section  129.67  of  Title  25  of 
the  Peimsylvania  Code,  part  of  the 
federally-approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  stiil  being 
developed.  The  Order  requires 
compliance  by  December  31, 1986 
utilizing  LST  and  April  21. 1987  should 
LST  be  abandoned  and  add-on  controls 
installed.  Prior  to  issuance  of  the  Order, 
Pennsylvania  provided  an  opportunity 
for  public  comment  and  hearing  on  the 
Order.  No  public  comments  or  requests 
for  public  hearing  were  received  by  the 
State.  The  Order  contains  requirements 
for  expeditious  increments  of  progress 
towards  compliance  and  emission 
monitoring  and  reporting  requirements 
and  provides  for  interim  emission 
reduction  requirements  as  required  by 
section  113(d)(6)  of  the  Qean  Air  Act 
These  requirements  are  sufficient  to 
avoid  any  imminent  and  substantial 
endangerment  to  health  within  the 
meaning  of  section  113(d)(7)  of  the  Clean 
Air  Act  The  first  increment  of  progress, 
which  requires  installation  of  dryers  on 
two  selected  printing  stations  by 
January  31, 1985,  has  been  completed 
The  1963  estimated  VOC  emissions  of 
670  teas/Year  (T/Y)  will  be  reduced  by 
75  percent  to  167  T/Y  by  December  1986 
if  low  solvent  coatings  are  chosm.  but 
in  any  event  no  later  than  April  21. 1967. 

The  system  of  emissions  reducti<n 
required  during  the  period  covered  by 
this  Order  is  the  best^racticable  systen 
in  light  of  the  ultimate  emission 
reductions  required  for  compUance  with 
the  SIP.  This  interim  system  provides 
substantial  emissions  reduction  in  • 
mannw  which  permits  the  company  to 
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move  toward  the  use  of  either  low 
solvent  coatings  or  facility  alterations  to 
install  add-on  controls. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  whenever  it  is  temporarily  able  to 
do  so  and  the  Order,  therefore,  meets 
the  requirements  of  section  113(d)(7)(B). 
As  required  by  section  113(d)(1)(E)  of 
the  Act,  the  Oirder  notifies  Graphic 
Packaging  Corporation  of  its  liability  for 
noncompUance  penalties  under  section 
120  of  the  Clean  Air  Act.  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  Feideral  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  Uie  period 
the  Order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  pubhc  comment  period,  the 
Administrator  of  EPA  wall  pubUsh  in  the 
Fedetal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C  7413.  7601. 

Dated:  August  28, 1965. 
JamM  M.  Seif . 

Regional  Administrator,  Region  III. 
(FR  Doc  85-21440  Filed  9-8-85;  8:45  am) 

■UMQ  COOC  (SW-SS-M 

40CFRPart439 
IOW-Fm.-289»^l 

PlMrmacautical  Manufacturing  Point 
Sourca  Calagory;  Effluant  Limitations 
Quidalnaa,  PiahaaUiiwil  Standards, 
and  Naw  Sourca  Parfonnanca 
Standards 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
request  for  comments. 


K  In  the  preamble  to  the  final 
regulations  for  the  pharmaceutical 
manufacturing  point  source  category 
(see  48  FR  49608.  October  27. 1983).  the 


Agency  stated  that  it  was  not 
establishing  regulations  controlling  the 
discharge  of  volatile  priority  pollutants 
form  pharmaceutical  plants.  However, 
the  Agency  has  received  new 
information  concerning  the  possible 
harmful  effects  of  discharges  containing 
methylene  chloride  and  has  begun 
reconsideration  of  its  policy  on 
regulating  other  volatile  priority 
pollutants.  If  the  Agency  reaches  new 
conclusions  on  disdiarges  containing 
methylene  chloride  and  other  volatile 
priority  pollutants,  this  may  warrant 
reconsideration  of  the  decision  not  to 
promulgate  regulations  controlling  the 
discharge  of  methylene  chloride  and 
other  volatile  priority  pollutants  from 
pharmaceutical  plants.  Accordingly. 
EPA  is  reviewing  and  updating  data  for 
technologies  capable  of  removing 
methylene  chloride  and  other  volatile 
organics  horn  wastewater.  Steam 
stripping  technology  will  remove 
volatile  organics  from  wastewater  and, 
at  the  same  time,  minimize  exposure  of 
workers  and  the  general  public  to  these 
chemicals.  The  purposes  of  this  notice 
are  (a)  to  summarize  previously 
available  data  and  to  make  available 
new  information  on  the  ability  of  steam 
stripping  technology  to  reduce 
discharges  of  waterbome  volatile 
priority  pollutants  from  pharmaceutical 
manufacturing  plants  and  the  cost 
estimates  associated  with  this 
technology,  (b)  to  request  comments  on 
the  available  information,  and  (c)  to 
seek  additional  information  concerning 
steam  stripping  technology.  As  part  of 
an  integrated  regulatory  investigation  of 
methylene  chloride,  the  Agency  will 
consider  control  options  applicable 
under  the  several  statutes  administered 
by  EPA.  One  of  the  controls  that  may  be 
proposed  would  be  regulations 
controlling  the  discharge  of  methylene 
chloride  and  other  volatile  pollutants  if 
such  regulations  are  warranted  based  on 
all  of  the  available  information. 
DATE:  Comments  must  be  submitted  on 
or  before  November  8, 1985. 
AOOMESSCS:  Comments  should  be 
submitted  in  triplicate  to  Dr.  Frank  R 
Hund.  Industrial  Technology  Division 
(WH-552).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington.  D.C.  20460. 

The  information  described  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit  Room  2402 
(Rear).  Waterside  Mall.  401  M  Street 
SW..  Washington.  D.C.  20460.  EPA 
regulations  provide  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  RmTHEn  mRMMATION  CONTACT; 
Dr.  Frank  R  Hund  at  (202)  382-7182  for 


information  regarding  the  technical 
data. 

tUPPLEMENTAftV  INFOIIMATION: 

I.  Reason  for  this  Notice. 

II.  Summary  of  Previously  Available 
Information. 

IIL  Stimmary  of  Infonnation  Being  Made 

Available, 
rv.  Solicitation  of  Comments. 

L  Reason  for  This  Notice    . 

As  a  result  of  new  information 
concerning  methylene  chloride  and  new 
data  concerning  air  emissions  of 
methylene  chloride  and  other  toxic 
volatile  substances,  the  Agency  is 
reevaluating  its  position  with  regard  to 
toxic  volatile  regulations  for  the 
pharmaceutical  manufacturing  point 
source  category.  New  information 
indicates  that  methylene  chloride  causes 
cancer  in  animals  and  that  the  effects  of 
methylene  chloride  discharges  from 
pharmaceutical  manufacturing  plants 
may  be  more  harmful  than  was 
previously  believed.  The  Agency  is  also 
concerned  about  air  emissions  of 
methylene  chloride  and  other  toxic 
volatile  pollutants  from  pubUcly  owned 
treatment  works  (POTWs)  which  are  a 
direct  result  of  waterbome  discharges 
from  pharmaceutical  plants  as  well  as 
air  emissions  from  the  biological 
treatment  systems  operated  by 
pharmaceutical  manufacturing  plants. 
Air  emissions  of  volatile  priority 
pollutants  fixtm  the  treatment  works 
operated  by  organic  chemical  and 
pesticide  manufacturing  plants  and  from 
the  POTWs  to  which  some  of  them 
discharge  have  also  been  a  source  of 
concern.  In  a  recent  notice  (July  17, 
1985),  the  Agency  presented  a 
discussion  of  toxic  volatile  emissions 
from  the  biological  treatment  systems  of 
organic  chemical  manufacttiring  plants 
at  50  FR  29068.  As  discussed  in  this 
notice,  the  Agency  believes  that  while 
the  biological  treatment  systems  remove 
large  amounts  of  volatile  organic 
pollutants,  much  of  this  removal  is 
accomplished  through  transfer  of  the 
pollutants  to  the  air  \ia  air  stripping. 
This  statement  also  applies  to 
pharmaceutical  and  pesticide 
manufactiuing  plants  who  also  have 
significant  amounts  of  toxic  and  other 
volatile  organics  present  in  their  raw 
wastewater  and  who  also  employ 
biological  treatment.  The  Agency  is  also 
concerned  that  high  concentrations  of 
toxic  volatile  orgcmics  within  the  sewer 
systems  of  POTWs  which  are  a  direct 
result  of  waterbome  discharges  may 
endanger  workers  in  these  systems  and 
may  create  conditions  leading  to 
explosions  and/or  fires. 

The  Agency  beUeves  that  both  the 
concentrations  of  toxic  volatile  organics 
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in  the  discharges  from  pharmaceutical 
plants  and  the  air  emissions  from   ' 
treatment  works  can  be  significantly 
reduced  by  effective  in-plant  source 
control.  Steam  stripping  technology, 
employed  on  an  in-plant  basis,  will 
remove  toxic  volatiles  from  wastewater 
while  at  the  same  time  minimizing  the 
exposure  of  workers  and  the  general 
public  to  these  substances. 

n.  Summary  of  Previously  Available 
Information 

In  the  preamble  to  its  November  28, 
1982  proposal  concerning  the 
pharmaceutical  manufacturing  point 
source  category,  the  Agency  estimated 
that  a  level  of  1.2  mg/1  for  TTVO  (total 
toxic  volatile  organics)  may  be 
achievable  by  steam  stripping 
technology  and  speciRcally  requested 
comments  on  this  estimate.  Following 
the  proposal,  the  Agency  received  a 
number  of  comments  from  the  industry 
and  other  sources  concerning  this 
estimate  as  well  as  comments 
questioning  the  need  for  toxic  volatile 
regulations  in  general.  (For  a  complete 
listing  of  all  comments  and  responses, 
see  "Summary  of  Comments  and 
Responses  on  the  November  1982 
Proposed  Regulations,"  located  in  the 
public  record  of  the  September  1983 
final  regulations  (see  ADDRESSES). 

After  receipt  of  these  comments,  the 
Agency  solicited  additional  information 
on  the  discharge  of  toxic  volatile  organic 
pollutants  by  sending  questionnaires  to 
pharmaceutical  manufacturing  plants. 
Additionally,  the  Agency  obtained 
operating  data  for  two  steam  strippers 
at  a  pharmaceutical  manufacturing  plant 
and  developed  suggested  limitations  for 
use  by  local  authorities  in  the  event  that 
they  must  establish  controls  on  toxic 
volatile  organic  discharges.  Specifically, 
the  Agency  sampled  a  packed  column 
steam  stripper  designed  to  remove 
methylene  chloride  and  a  flash  tank  (a 
one  theoretical  plate  steam  stripper) 
which  was  used  to  remove  toluene  from 
wastewater.  The  suggested  limitations 
for  mthylene  chloride,  chloroform, 
benzene  frid  toluene  derived  from  these 
sampling  data  are  presented  in  Section 
VIII  of  "Development  Document  for 
Final  Effluent  Limitations  Guidelines, 
New  Source  Performance  Standards  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Categoiy,"  (EPA  440/1-83/084). 
Also  inlcluded  in  Section  VIII  is  a 
discussion  of  how  the  data  were 
obtained  and  the  methodology  used  to 
develop  the  suggested  limitations. 

The  statistical  approach  used  to 
calculate  the  30-day  maximum  average 
and  daily  maximum  variability  factors  is 
discussed  in  "Statistical  Support  for 


Pharmaceutical  Rulemaking — September 
1983",  which  is  also  part  of  the  final 
regulation  record.  The  design 
parameters  used  to  estimate  plant-by- 
plant  steam  stripping  costs  are 
presented  in  Appendix  A  of  the  final 
development  document  Actual  plant 
cost  estimates  developed  by  using  these 
design  parameters  and  the  information 
from  the  volatiles  questionnaire 
responses  may  be  found  in  the  public 
record  of  the  final  regulations. 

m.  Summary  of  New  Information  Being 
Made  Available 

The  technical  data  used  to  derive  the 
suggested  limitations  which  are 
presented  in  Section  VIII  of  the 
development  document  were  obtained 
at  a  pharmaceutical  plant  during  a 
sampling  study  in  which  both  the  plant 
and  EPA  participated.  However,  only 
the  data  obtained  by  EPA  was 
presented  in  the  development  document 
supporting  the  October  27, 1983  final 
regulations.  The  plant  in  addition  to 
providing  comments  on  EPA's  data  and 
methodology,  also  obtained  data  frtjm 
the  two  steam  strippers  in  question.  We 
are  now  making  available  the  plant's 
data,  along  with  the  plant's  comments 
concerning  EPA's  data  and  our 
methodology  for  developing  limitations. 
The  Agency  is  also  making  available  its 
response  to  the  issues  raised  by  the 
plant  concerning  the  steam  stripping 
data  and  the  methodology  used  to 
develop  the  suggested  limitations. 
Interested  parties  are  also  invited  to 
review  the  steam  stripping  data  found  in 
the  rulemaking  records  for  the  organic 
chemical,  plastics,  and  synthetic  fibers 
and  the  pesticides  categories  for 
comparison  purposes. 

The  Agency  is  making  available  the 
information  described  in  this  notice  for 
review  and  comment  by  interested 
parties.  After  receipt  and  review  of 
comments  and  new  information 
provided  in  response  to  this  notice,  the 
Agency  itaay  devleop  proposed  toxic 
volatile  BAT,  PSES.  NSPS  and  PSNS 
regulations  for  the  pharmaceutical 
manufacturing  point  source  category 
which  take  into  account  these  comments 
and  information  along  with  other  data 
and  information. 

IV.  Solicitation  of  Comments 

The  Agency  is  making  available  all 
information  and  comments  received 
since  November  26, 1982  regarding  the 
capability  of  steam  stripping  technology 
to  remove  toxic  volatile  pollutants  from 
pharmaceutical  manufacturing 
wastewaters  and  the  estimated  costs 
associated  with  this  technology.  EPA 
invites  and  encourages  public 
participation  in  response  to  this  notice 


of  availability.  Of  particular  interest  to 
EPA  are  information  and  data  relating  to 
the  following: 

1.  Information  frt)m  individual  plants 
indicating  what  portion  of  the  process 
wastewater  flow  would  have  to  be ' 
steam  stripped  to  meet  the  suggested 
limitations  along  with  estimates  of  the 
associated  costs. 

2.  Comments  on  the  design 
specifications  that  are  presented  in 
Appendix  A  of  the  final  development 
document 

3.  Comments  on  the  methodology  EPA 
used  to  develop  the  suggested 
limitations. 

4.  Comments  &t>m  pharmaceutical 
plants  which  may  have  to  pretreat  their 
waste  streams  prior  to  steam  stripping. 
The  comments  should  include 
information  about  required  pretreatment 
technology  and  associated  costs. 

5.  Additional  data  on  the  performance 
of  steam  stripping  technology  in  the 
removal  of  toxic  volatile  organics  from 
wastewater.  These  data  should  include 
daily  volatile  organic  concentrations 
influent  to  and  effluent  from  the  steam 
strippers  along  with  the  appropriate 
design  information  and  data  which 
technically  describe  the  strippers.  We 
also  request  information  on  the  capital 
and  operating  costs  of  these  strippers. 

6.  Significant  changes  in  the 
information  concerning  solvent  usage, 
process  flows,  employment  and  plant 
wastewater  treatment  operations 
reported  EPA  in  308  questionnaire 
responses  between  the  years  1978  and 
1984. 

Dated:  August  26. 1985. 

Henry  L.  Longest  II, 

Acting  Assistant  Administration  for  Water. 
[FR  Doc.  85-21491  Filed  9-6-85:  &-45  amj 

MLUNG  CODE  SSaO-fiO 


DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Guard 
46  CFR  Part  160 

[CGD80-113] 

Ufesavlng  Equipm«nt;  Improvad 
Standards  for  ttw  Stability  of  Inflatabia 

Uferafts 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  rescheduling  of  public 
hearing  and  further  extension  of 
comment  period. 

summary:  On  January  11, 1985  the  Coast 
Guard  pubhshed  in  the  Federal  Register 
a  Notice  of  Proposed  Rule  Making 
dealing  with  requirements  for  improving 
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the  stability  of  the  inflatable  liferafts 
used  aboard  merdiant  vessels  and  drill 
rigs  of  U.S.  registry  (50  FR 1558).  At  the 
time  the  Coast  Guard  was  not  planning 
to  conduct  a  public  hearing.  The  Coast 
Guard  was  not  planning  to  conduct  a 
public  hearing.  The  Coast  Guard,  on  the 
basis  of  several  written  comments, 
decided  a  public  hearing  was  desirable. 
The  hearing  was  scheduled  for 
September  12. 1985  (50  FR  27628).  The 
manufacturers  of  inflatable  liferafts 
have  requested  that  the  public  hearing 
be  rescheduled  so  that  results  of  tests 
currently  being  conducted  will  be 
available  at  the  hearing.  In  conjiuiction 
with  the  decision  to  reschedule  the 
public  hearing,  the  comment  period  is 
extended. 


DATE  Hie  Coast  Guard  will  hold  a 
public  hearing  on  the  above  subject  on 
Wednesday,  December  11, 1985,  9:30 
a.m.  to  12K)0  noon,  Washington.  DC 
Attendance  is  open  to  the  public. 
Persons  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Executive  Secretary  of  the  Coast 
Guard  Marine  Safety  Council  no  later 
than  the  day  before  the  hearing.  Written 
comments  must  be  received  by  January 
10. 1986. 

AOOftESS:  The  public  hearing  will  be 
held  at  U.S.  Coast  Guard  Headquarters, 
Room  2415.  2100  Second  Street  SW.. 
Washington.  DC  20593.  Written 
comments  intended  for  presentation  at 
the  public  hearing  should  be  mailed  or 
delivered  to  the  Marine  Safety  Council 


(G-CMC/21),  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593. 

FOR  FURTHCII INFOKMATION  CONTACT: 

Captain  R.  F.  Ingraham,  Executive 
Secretary.  Marine  Safety  Council  (G- 
CMC/21).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593.  telephone  (202) 
426-1477. 

W.J.  Ecker. 

Caption  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

September  4, 1985. 

[FR  Doc.  85-21449  Filed  9-6-85;  8:45  am] 
MLLINQ  CODE  4910-14-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  ailes  that  are  applicabte  to  the 
public,  tilotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

Food  Stamp  Program;  Thrifty  Food 
Plan  and  Deductions 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  General  notice. 

summary:  The  Department  is  updating 
(1)  the  Thrifty  Food  Plan  which 
determines  the  maximimi  amoimt  of 
food  stamps  which  participating 
households  receive,  (2)  the  amount  of 
the  standard  deduction  which  is 
available  to  all  households,  and  (3]  the 
maximum  amounts  for  the  excess 
shelter  and  dependent  care  deductions 
available  to  certain  households.  These 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living. 

EFFECTIVE  DATE:  October  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3427.  Copies  of  Die  Regulatory  Impact 
Analysis,  which  is  simmiarized  in  this 
preamble,  are  also  available  from  Mr. 
O'Connor. 

SUPPLEMENTARY  INFORMATION 

Publication 

State  agencies  must  implement  this 
action  on  October  1, 1985,  and  need 
adequate  advance  notice  of  the  new 
amounts  to  meet  the  implementation 
deadline.  Based  on  regulations 
published  at  47  FR  46485-46487  (October 
19, 1982)  annual  statutory  adjustments 
to  the  Thrifty  Food  Plan  and  deductions 
are  issued  by  General  Notices  published 
in  the  Federal  Register  and  not  through 
rulemaking  proceedings. 


Classification 

Executive  Order  12291 

This  action  has  l)een  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  million.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
GovMimient,  nor  will  it  affect 
competition,  productivity,  employment, 
investment,  or  innovation. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  Under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice(s)  to  7  CFR  Part  3015,  Subpart  V 
(Cite  48  FR  29115.  June  24, 1983;  or  48  FR 
54317,  December  1, 1983,  as  appropriate, 
and  any  subsequent  notices  that  may 
apply),  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  inteigovemmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

Robert  E.  Leard.  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  increase  the  amount  of 
money  spent  on  food  through  food 
stamps.  However,  this  money  will  be 
distributed  among  the  nation's  food 
vendors,  so  the  eff'ect  on  any  one  vendor 
will  not  t)e  significant 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  required  by  sections 
3(o)  and  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended.  Section  3(o)  requires 
that  the  October  1, 1985  change  in  food 
stamp  allotments  be  based  upon  the 
June  1985  cost  of  the  Thrifty  Food  Plan 
for  a  family  of  four  persons  consisting  of 
a  man  and  woman  ages  20-54  and 
children  6-8  and  9-11.  Adjustments  are 
made  to  take  into  account  household 
size,  economies  of  scale,  and  a 


requirement  to  round  the  final  results 
down  to  the  nearest  dollar  increments. 
Section  5(e)  requires  that  the  standard 
deduction  and  excess  shelter  and 
dependent  care  deductions  be  adjusted 
on  October  1, 1985  to  the  nearest  lower 
dollar  increments  to  reflect  certain 
changes  for  the  twelve  months  ending 
June  30, 1985. 

Benefits 

This  action  increases  inairiniinn  food 
stamp  allotments  and  deductions  based 
on  the  rising  cost  of  living. 

Costs. 

It  is  estimated  that  this  action  will 
increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $318  million 
in  Fiscal  Year  1986. 

Background 

Thrifty  Food  Plan  (TFP) 

The  TFP  is  a  plan  for  the  oonsiunp&m 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide     ' 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggest  amounts  of 
food  for  men,  women,  and  children  of 
different  ages,  and  it  meets  all  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  annually  to  reflect  changes  in 
the  costs  of  the  food  groups.  This  update 
will  be  based  on  the  TFP  outlined  in  the 
Federal  Register  Notice  published  July 
29, 1983  (48  FR  34700). 

Hie  TFP  also  constitutes  the  basis  for 
allotments  for  food  stamp  households. 
As  such,  the  cost  of  the  TFP  is  the 
maximum  benefit  level  payable  to  a 
household  of  a  particular  size.  The 
maximum  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  which  have  some  income, 
their  allotment  is  determined  by 
reducing  the  TFP  for  their  household 
size  by  30  percent  of  the  household's  net 
income.  As  prescribed  by  the  statute, 
these  maximimi  benefit  amounts  are 
based  on  the  TFP  for  a  particular  four- 
person  household,  and  adjusted  to  take 
into  account  household  size,  economies 
of  scale,  and  rounding. 

The  cost  of  the  TFP  is  adjusted 
periodically  to  reflect  changes  in  cost 
levels.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977.  as  amended,  provides  that 
the  next  adjustment  will  take  place  on 
October  1, 1985,  based  upon  June  1985 
TFP  costs  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
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54  and  children  6-8  and  9-11.  In  June 
1985.  these  TFP  values  were  $288.50  in 
the  48  States  and  D.C.;  $350.20  in 
Alaska:  $415.60  in  Hawaii:  $395.80  in 
Guam;  and  $345.20  in  the  Virgin  Islands. 

To  obtain  the  maximum  food  stamp 
beneRt  for  each  household  size,  the  TFP 
costs  for  the  four-person  household  in 
each  area  were  divided  by  four, 
multiplied  by  the  appropriate  household 
size  and  economy  of  scale  factor,  and 
the  final  result  was  rounded  down  to  the 
nearest  dollar.  In  Alaska,  where  the  TFP 
is  based  on  Anchorage  {vices,  the  url)an 


allotment  was  computed  by  adding  an 
additional  6.4  percent  to  take  into 
account  food  prices  in  other  urban  areas 
of  the  States.  The  rural  Alaska  allotment 
was  computed  by  adding  50.7  percent  to 
take  into  account  signincantly  higher 
food  prices  in  rural  areas.  Maximum 
food  stamp  benefits  for  Guam  and  the 
Virgin  Islands  cannot  exceed  those  in 
the  50  States  and  D.C 

The  following  table  shows  the  new 
allotments  for  the  48  States  and  D.C. 
urban  and  rural  Alaska.  Hawaii,  Guam, 
and  the  Virgin  Islands. 
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Deductions 

Food  stamp  benefits  are  calculated  on 
the  basis  of  an  individual  household's 
net  income.  Deductions  serve  to  lower 
household  net  income.  Tlie  standard 
deduction  is  available  to  all  households. 
The  combined  excess  shelter  expense/ 
dependent  care  deduction  is  available  to 
those  with  extremely  high  shelter  cost 
and/or  dependent  care  expenses.  - 

Adjustment  of  the  Standard  Deduction 

Secti<Hi  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  provides  that  in 
computing  household  income, 
households  in  the  48  States  and  D.C 
shall  be  allowed  a  standard  deduction 
of  $85.  The  standard  deductions 
specified  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islands  are  $145,  $120,  $170. 
and  $75,  respectively.  The  law  also 
provides  for  periodic  adjustments  in  the 
level  of  the  standard  deduction  to  take 
into  account  changes  in  the  CPi-AJ 
published  by  the  BLS,  for  items  other 
than  food  and  the  homeownership 
component  of  shelter  costs.  These 
deductions  were  last  adjusted  effective 
October  1. 1964  (see  table).  Since  the 
homeownership  component  was  no 
longer  available,  BLS  had  recommended 
that  the  Department  use  "homeowners' 
costs"  and  "maintenance  and  repairs"  to 
achieve  a  comparable  deduction 
adjustment  this  procedure  was  first 
used  in  connection  with  the  deduction 


adjustments  effective  October  1, 1984.  It 
was  also  used  for  the  adjustments  which 
are  to  take  effect  October  1, 1985.  These 
additional  adjustments  reflect  changes 
for  the  twelve  month  period  ending  June 
30. 1985.  The  adjustments  are,  by  law. 
rounded  to  the  nearest  lower  dollar. 
(See  table). 
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Adjustment  of  the  Shelter  Inductions 

Sections  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  also  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  dependent  care  and  excess 
shelter  expenses.  The  maximum  excess 
shelter/dependent  care  deduction 
specified  in  the  Act  for  the  48  States  and 
D.C.  is  $115.  The  maximum  excess 
shelter/dependent  care  deductions 
specified  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islands  are  $200,  $165,  $140, 
and  $85,  respectively.  The  law  provides 
for  periodic  adjustments  in  the  level  of 


the  excess  shelter/dependent  care 
deduction  to  take  into  account  changes 
in  the  shelter  (exclusive  of 
homeownership  costs),  fuel,  and  utilities 
components  of  housing  costs  in  the  CPt- 
U  published  by  the  BLS.  These 
deductions  were  adjusted  upward 
effective  October  1, 1984  (see  table).  The 
next  adjustments  provided  for  in  die  law 
are  to  take  effect  October  1, 1985  to 
reflect  changes  for  the  twelve  month 
period  ending  June  30. 1985  (also  shown 
in  the  table),  llie.adjustments  are,  by 
law.  rounded  to  the  nearest  lower  dollar. 
As  with  the  standard  deduction,  the 
procedure  for  the  shelter/dependent 
care  deduction  substituted  the 
homeoMmers'  and  maintenance  and 
repairs  components  of  the  CPI-U  for  the 
homeownership  component 
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(91  Stat  958  (7  U.S.C  2011-2029)) 

Dated:  September  3, 1985. 
John  W.  Bode. 

Assistant  Secretary. 

[FR  Doc  85-21339  Filed  9-6-85: 8:45  am) 

BNXmG  COM  S410-3Mi 


COMMISSION  ON  CIVIL  RtOHTS 

Arkansas  Advisory  Committo*; 
AgwKta  for  NoUcs  of  f>ubic  Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  IKX)  p.m.  and  adjourn  at  5:00 
p.m.  on  September  27, 1985,  at  the 
Riverfront  Hilton,  2  Riverfront  Place, 
Argenta  East  Room,  North  Little  Rock, 
Arkansas.  The  purpose  of  the  meeting  is 
to  plan  future  activity  and  to  elect  a 
vice-chair. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Lloyd  V. 
Hackley,  or  J.  richard  Avena,  Director  of 
the  Southwestern  Regional  Office  at 
(512)  229-5570,  (TDD  512/229-5580). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tiie  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  DC.  September  3, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programt. 

[FR  Doc.  85-21375  FUed  8-6-85: 8:45  am] 

BILUNQ  CODE  tSSt^l-H 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Pubiic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  adjourn  at  9:00 
p.m.  on  September  27, 1985.  at  the 
Holiday  Inn  Riverview,  141  Summit 
Street,  Heron  Room,  Toledo,  Ohio.  The 
purpose  of  the  meeting  is  to  plan  future 
projects  and  to  elect  committee  officers. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Daniel  G. 
Prock.  or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371.  (TDD  312/886-2188). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  3, 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-21370  Filed  9-6-85;  8:45  am] 

WUINO  COM  MSS-OI-M 


Wastiington  Advisory  Committee; 
Agenda  for  Notice  of  Public  MeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CiyU  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn  at 
5:00  p.m.  on  September  18, 1985.  at  the 
Jackson  Federal  Building.  915  Second 
Avenue,  Room  3080,  Seattle, 
Washington.  The  purpose  of  the  meeting 
is  to  discuss  proposed  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Arnold  Manseth 
or  Susan  McDuffie,  Director  of  the 
Northwestern  Regional  OfTice  at  (206) 
442-1246,  (TDD  206/442-4744). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  DC  September  4. 

1965. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-21377  Filed  »-6-85;  8:45  am] 

WLUNO  CODE  SSSS-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  Tuesday,  September  24. 1985.  at  1:00 
p.m..  Room  6802.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
(The  Committee  was  estabUshed  by  the 
Secretary  of  Commerce  on  October  18. 
1961  to  advise  Department  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry). 

General  Session:  1:00  p.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

Executive  Session:  1:30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  166  (1982))  and  listed  in  5  U.S.C 
552b  (c)(1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  pubUc  on  the 
basis  of  5  U.S.C.  552b  (c)(1)  and  (c)(9) 
has  been  approved  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
FaciUty,  Room  6828,  U.S.  Department  of 
Commerce  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  LeGrande 
(202)  377-4217. 

Dated:  September  3. 1985. 
Walter  C  I.«nalian, 

Deputy  Assistant  Secretary  for  Textiles  and 

Apparel. 

[FR  Doc.  85-21382  Filed  9-6-85;  8:45  am] 

WUJNO  COOC  3610-OII-M 


For  Duty-Free  Entry  of  Scientific 
Instrument;  University  of  Arizona 

Section  240  of  the  Trade  and  Tariff 
Act  of  1984  which  pertains  solely  to  the 
application  described  below  requires  the 
Department  of  Commerce  to  determine 
whether  a  scientifically  equivalent 
instrument  is  being  manufactured  in  the 


United  States.  We  must  publish  our 
decision  within  90  days  after  we 
determine  we  have  a  sufficient 
description  of  the  article  to  make  this 
finding.  We  had  a  sufficient  description 
as  of  August  28. 1985.  We  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 
value,  for  the  purposes  for  which  the 
instruments  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States.  Related  records  can 
be  viewed  between  8:30  AM  and  5Mi 
PM  in  Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC. 

Applicant:  University  of  Arizona. 
Tucson  AR  85721.  Instrument: 
Submillimeter  Telescope  and  associated 
equipment.  Manufacturer  Max  FManck 
Institute  for  Radiostronomy.  West 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  investigate 
deep  space  objects  at  previously 
unattainable  wavelengths.  Application 
received  by  Commissioner  of  Customs: 
June  11. 1985. 

(Catalog  of  Federal  Domestic  Assistaaoe 
Program  No.  11.105.  Importation  of  Outy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Director,  StaAitory  Import  Programa  Staff. 
[FR  Doc.  85-21380  filed  9-6-85;  B:45  am) 


University  of  Colorado;  Dedeion  on 
Application  for  Duty-Free  Entry  of 
Scientificlnstrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-«51. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5K)0  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  85-161.  Applicant: 
University  of  Colorado.  Boulder.  CO 
60309.  Instrument:  FR-^  Spectrometer. 
Model  LZM03.  Manufacturer  Bomem, 
Inc..  Canada.  Intended  Use:  See  notice 
at  50  FR  23171. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.01  cm~'.  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instniment  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Frne 
Educational  and  Scientific  Materials.) 
Frank  W.  Cred. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-21381  Filed  9-6-83;  8:45  am| 

BIU.INO  COOC  3510-OS-M 


Short  Supply  Review  on  Carbon  Band 
Saw  Steel;  Request  for  Comments 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  request  for  comments. 

~     ~  — -  T  ■  ■      .    — 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  4  of  the 
U.S.-EC  Arrangement  on 
Complementary  Products  with  respect  to 
carbon  band  new  steel. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 
ADDRESS:  Send  all  comments  to  Joseph 
.-\.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20230.  Room 
;5099. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
Washington,  D.C.  20230,  Room  3087B, 
(202)377-4036. 

SUPPt^EMENTARY  INFORMATION:  Article  4 
of  the  U.S.-EC  Arrangement  on 
Complementary  Products  provides  that 
if  the  U.S.  ". . .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
deliverj-  periods,  or  other  relevant 
factors],  an  additional  tonnage  shall  be 
allowed  for  such  product. . ." 

We  have  received  a  short  supply 
request  for  carbon  band  saw  steel  with 
a  width  ranging  from  V*  inch  to  11% 
inches  and  a  thickness  ranging  from 
0.025  inch  to  0.035  inch.  It  will  be  used  in 
the  manufacture  of  band  saws. 

Parties  interested  in  commenting  on 
these  products  should  send  written 


comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
ami  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  shold  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  with  it  a 
submission  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 

Dated:  September  4, 1985. 

Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  85-21442  Filed  9-^-85:  8:45  am] 

BIUJNG  CODE  SSIO-OS-M 


National  Bureau  of  Standards 

Announcment  of  Workshop  for  NBS/ 
OSt  Workshop  for  Implementors  of 
OSi 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  six  (6) 
workshop  sessions  to  discuss  the 
continued  development  of  international 
computer  network  protocols.  The 
following  consititutes  the  schedule  for 
the  workshop  through  December  1986. 
The  dates  are  firm. 
December  10-12, 1985 
February  11-13. 1986 
April  29— May  1, 1986 
July  22-24, 1986 
September  30 — October  2. 1986 
December  9-11, 1986 
(The  meetings  will  be  hosted  by  NBS 
and  will  be  held  at  a  hotel  in  the 
Rockville-Gaithersburg  area.) 

The  workshops  will  cover  protocols  in 
six  layers  of  the  ISO  Reference  Model. 
Attendance  at  the  workshops  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
ser\'ed  basis  with  recommended 
limitation  of  two  participants  per 
company.  A  registration  fee  will  be 
charged  for  attending  the  workshop. 
Participants  are  expected  to  make  their 
own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop. 

To  register  for  the  workshops, 
companies  should  telephone  (301)  921- 
2601  and  send  a  request  on  company 
letterhead  to:  OSI  Workshop  Series, 
Attn:  Sharon  M.  Reeves,  National 


Bureau  of  Standards,  Bldg.  225,  Rm  B217. 
Caithersburg,  MD  20899. 

The  registration  request  must  name 
the  company  reprcsentative8(s]  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
An  NBS  representative  will  confirm 
workshop  registration  reser\'ations  by 
telephone.  For  additional  information, 
contract  Jerry  Mulvenna  (301)  921-2601. 

Dated;  September  4, 1985. 
Ernest  Ambler, 
Director. 
(FR  Doc.  85-21414  Filed  9-6-85;  8.-45  am] 

MLUNQ  CODE  3S10-19-M 

National  Oceanic  and  Atmospheric 
Administration 

Modification  to  Letters  of  Exemption 
Marine  Mammals 

On  February  14, 1984,  Notice  was 
published  (49  FR  5645]  that  a  Letter  of 
Exemption  to  incidentally  take  small 
numbers  of  marine  mammals  during 
groundfish  gillnet  operations  was  issued 
to  the  New  England  groundfish 
gillnetters.  s. 

On  June  20. 1984,  Notice  was 
published  (49  FR  25271)  that  a  Letter  of 
Exemption  to  incidentally  take  small 
numbers  of  marine  mammals  during 
menhaden  purse  seine  operations  was 
issued  to  the  National  Fish  Meal  and  Oil 
Association. 

Notice  is  hereby  given  that  pursuant 
to  section  101(a)(4)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  Special  Condition 
4  of  the  Letters  of  Exemption  issued  to 
the  National  Fish  Meal  and  Oil 
Association  and  the  New  England 
goundfish  gillnetters,  the  Letters  are 
respectively  modified  as  detailed  below. 

1.  Condition  3  of  each  Letter  is  deleted 
and  replaced  by: 

"3.  Marine  mammals  tctken  as 
authorized  herein  may  be  taken  in 
waters  subject  to  U.S.  jurisdiction  as 
described  in  the  application." 

The  Letters  of  Exemption  as  modified 
are  available  for  review  in  the  Office  of 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  NW. 
Washington,  DC. 

Dated:  September  3, 1985. 
Richard  B.  Roe,  Director, 

Office  of  Protected  Species,  and  Habitat 

Conservation,  National  Marine  Fisheries 

Service. 

[FR  Doc.  21433  Filed  9-6-«5;  8:45  am] 

Bttxme  COOC  3S1ft-23-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  on 
Certain  Cotton  Textile  Products  In 
Category  301  Produced  or 
Manufactured  In  Taiwan 

September  3, 1985. 

On  August  21, 1985.  the  American 
Institute  in  Taiwan  (AIT),  under  the 
agreement  of  November  18, 1982,  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products  for 
Taiwan,  requested  the  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  combed  cotton  yam  in  Category  301, 
produced  or  manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  301,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1985  and  extends  through  December  31, 
1985. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a}(l]  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  Untied  States." 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  85-21385  Filed  9-6-85:  8:45  am] 

MLUNG  COOC  M1»-«MI 


Adjustment  of  Import  Restraint  UmHs 
for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  In 
Yugoslavia 

September  3, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  eRiective  on  September  9, 
1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  OfTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

On  December  11, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
48207],  which  announced  the 
establishment  under  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  21  and 
22, 1984,  as  extended,  between  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia,  of  a  new  specific  limit  for 
men's  and  boys'  wool  suit-type  coats  in 
Category  433,  produced  or  manufactured 
in  Yugoslavia  and  exported  during  the 
eighteen-month  period  which  began  on 
July  1, 1984  and  extends  through 
December  31, 1985.  The  notice  further 
stated  that  the  new  limit  could  be 
adjusted  for  swing,  but  not  for  carryover 
or  carryforward.  A  further  notice  was 
published  on  December  27, 1984  (49  FR 
50234]  which  announced  establishment 
of  a  limit  for  women's,  girls,  and  infants* 
wool  suits  in  Category  444,  produced  or 
manufactured  in  Yugoslavia  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1985. 
Under  the  terms  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  the  limit  for 
Category  433  is  being  increased  by  the 
application  of  swing  to  12.075  dozen;  the 
limit  for  Category  444  is  being  decreased 
to  6,990  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 


1983  (48  FR  55607).  December  30, 1963 
(48  FR  57584),  April  4. 1964  (49  FR 
13397],  June  28. 1964  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
'  Walter  C  IjwmiKmi, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  3. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
December  6  and  Decemt)er  21, 1984.  wfaidi 
directed  you  to  prohibit  entry  of  certain  wool 
and  man-made  Rt>er  textile  products, 
produced  or  manufactured  in  Yugoslavia. 

Effective  on  September  9, 1985  the 
directives  of  December  6  and  21. 1964  are 
hereby  amended  to  include  adjusted  restraint 
limits  for  wool  textile  products  in  the 
following  categoriee: 


CfllBgofy 


433.. 


444„ 


1Z07S( 


>Th*  Imto  hawa  aoi  bMn  adkiMsd  is  nMM 
•iporlMl  aftar  Juns  30.  t9S«  fCalagofy  4>a  < 

31.  t984  (Category  444). 

The  Committee  for  the  Implementatiaa  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affaira 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  533(aMl). 
Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-21384  Filed  9-6-65;  8:4$  am] 

BlUJNaCOOE  3S10-IMMI 


Certification  of  Certain  Cotton,  Wool 
and  Man-Made  Fttier  Sweatera 
Assembled  in  tlie  Commonwaltt»  of 
ttie  Nortliem  Mariana  Mands  from 
Imported  Parts 

September  4. 1985. 

On  March  4, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
8650]  which  announced  thaL  effective  on 
April  15, 1985.  cotton,  wool  and  man- 
made  fiber  sweaters  in  Categories  345. 
445,  446.  645  and  646,  which  are 
determined  by  the  U.S.  Customs  Service 
to  be  products  of  foreign  countries  or 
foreign  territories  and  exported  from  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  which  are  certified  to 
have  been  assembled  in  the  CNML  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  in  an 
amount  not  to  exceed  70.000  dozen.  This 


36646 
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limited  exception  is  to  be  effective  for 
sweaters  exported  during  the  period 
which  began  on  November  1. 1984  and    , 
extends  through  October  3. 1985. 

The  notice  also  stated  that  a 
certiHcation  stamp  would  be  required  as 
verification  of  assembly  in  the  CNMl.  A 
facsimile  of  the  stamp  has  been 
provided  by  CNMI  authorities  and  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice.  The  following  CiNMl 
ofHcials  have  been  authorized  to  issue 
the  certiHcations: 
Major  Pete  P.  Reyes,  Chief,  Customs 

Services  Division 
Capt.  loaquin  B.  Cruz,  Asst.  Chief. 

Customs  Services 
Lt.  Henrj'  M.  Sablan, 
Lt.  Herman  S.  Taitano 
VVaher  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  4, 1985. 
Commissioner  of  Customs, 

Department  of  the  Treasurv,  Washington. 
DC  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
February  27,  toas.  which  directed  you, 
effective  on  April  15, 1985.  to  permit  entrj'  or 
withdrawal  from  warehouse  for  consumption 
in  the  United  States  of  70.000  dozen  cotton, 
wool  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  in  any 
foreign  country  or  foreign  territory,  which 
have  l>een  certifled  as  assembled  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMl)  and  exported  to  the  United 
States  during  the  twelve-month  period  which 
began  on  November  1, 1984  and  extends 
through  October  31, 1985.  The  directive  stated 
that  a  facsimile  of  the  certification  stamp 
would  be  provided  when  received  from 
authorities  in  the  CNMI. 

Enclosed  is  a  facsimile  of  the  stamp  that 
will  be  used  to  certify  the  exports  described 
above.  A  shipment  shall  be  certified  by  the 
placing  of  an  original  circular  stamped 
marking  in  blue  ink  on  the  front  of  the 
original  commercial  invoice.  Each 
certification  stamp  shall  include  its  visa 
number.* date  of  issuance,  quantity  of  the 
shipment  in  dozens,  the  correct  categorj',  the 
signature  of  the  authorized  issuing  official, 
and  the  country  of  origin.  The  stamp  will  also 
include  a  statement  certifying  that  assembly 
was  performed  in  the  CNMI.  Any  shipment 
which  is  not  accompanied  by  a  valid  and 
correct  certification  shall  be  denied  entry 
unless  the  Government  of  the  Commonwealth 
of  the  Northern  Mariana  Islands  specifically 
authorizes  entry  for  a  qualified  shipment 
under  this  exemption.  The  foregoing 
notwithstanding,  if  the  quantity  indicated  on 
the  certification  stamp  is  more  than  that  of 


the  qualiHed  shipment,  entry  shall  be 
permitted. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Enclosure. 


CERTIFICATION  STAMP  FOR  CERTAIN  SV/EATERS  ASSEMBLED 
IN  THE  COMMONIVEALTH  OF  THE  NORTHERi>I  MARIANA  ISLANDS 
AND  EXPORTED  TO  THE  UNITED  STATES 


(FR  Doc.  85-21383  Filed  9-6-85;  8:45  amj 

nujNG  CODE  3S10-INI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 


number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Parent  Subsidiary  Verification  System 

The  annual  publication  entitled,  "100 
Companies  Receiving  the  Largest  Dollar 
Volume  of  Prime  Contract  Awards," 
provides  total  DoD  awards  reported 
during  a  fiscal  year  to  a  company  and 
all  of  its  subsidiaries.  To  ensure  that  the 
published  data  are  accurate,  a  listing  is 
sent  to  the  companies  likely  to  appear  in 
this  publication  requesting  information 
on  their  subsidiaries.  The  companies  are 
not  required  to  respond. 

Business  Firms. 
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Responses  150. 
Burden  hours  300. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel ).  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT  A 

copy  of  the  information  collection 
proposer  may  be  obtained  from  Ms. 
Cynthia  Springer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  202/746-0665. 

Dated:  September  3. 1985. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  85-21472  Filed  9-6-85:  8:45  afn| 

BIIXING  CODE  M10-01-H 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee:  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletiri  Number  129.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerlo  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  129  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  September  1. 1985. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civihan  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 


CIVIUAN  PERSONNEL  PER  DIEM 
BULLETIN  NUMBER  129 

TO  THE  HEADS  OF  THE  EXECUTIVE 
DEPARTMENTS  AND 
ESTABUSHMENTS 

SUBJECT:  TABLE  OF  MAXIMUM  PER 
DIEM  RATES  IN  LIEU  OF 
SUBSISTENCE  FOR  UNITED 
STATES  GOVERNMENT  CIVIUAN 
OFFICERS  AND  EMPLOYEES  FOR 
OFHCIAL  TRAVEL  IN  ALASKA, 
HAWAII,  THE  COMMONWEALTH 
OF  PUERTO  RICO  AND 
POSSESSIONS  OF  THE  UNITED 
STATES 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294. 
August  4, 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  128  except  for  the  cases 
identiHed  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Dated:  September  3, 1965. 
Unda  M.  LawsoQ. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  85-21475  Filed  9-6-85: 8:45  am] 


DefwMO  Sdonoe  Board  Task  Fbreo  on 
Softwaro;  MaaUng 

Notice  of  advisory  cominittee 


meeting. 


SUMMAflV:  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  in 
open  session  on  22-23  October  and  26 
November  1985  at  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  The  meetings  on 
22-23  October  and  26  November  1965 
will  consist  of  briefings  on  various  DoD 
software  activities  and  discussion  by 
the  Task  Force  members  on  diese 
various  initiatives. 

Persons  interested  in  attending  should 
contact  Major  Susan  Swift.  Task  Force 
Executive  Secretary,  approximately  one 
week  prior  to  the  scfaedtded  meeting 
times.  Space  is  limited  and  will  be 
awarded  on  a  first  come  first  served 
basis.  Telephone:  (202)  695-7181. 

Dated:  September  3, 1985. 
Unda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  85-21473  Filed  9-6-85;  8.^  am] 
I  CODE  asi*-oi-M 


Praaidanf  •  Bkja  Ribbon  Commiaaion 
on  Datanaa  Managamant;  lleatina 


Notice  of  Meeting. 


;  The  President's  Blue  Ribbon 
Coounission  on  Defense  Management 
will  meet  September  17  to  September  18, 
1985  at  736  Jackson  Mace  NW.. 
Washington.  DC  20503. 

agenda:  September  17  to  Sept«nber 
(0900-1530):  Presentations  and 
discussions  will  focus  on  DoD 
Acquisition  Management  procedures 
and  policies. 

FOR  PUNTNER  INFORMATION  CONTACT: 

Any  additional  information  concerning 
the  meeting  may  be  obtained  from  Mr. 
Herb  Hetn.  1835  K  Street  #400, 
Washington,  DC  20006.  telephone  (202) 
638-0799  or  (202)  395-3198. 


Dated:  Septeaiber4. 19B5. 
Linda  M.UWMM 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  (^Defense. 

(FR  Doc.  85-21469  Piled  »-e-85: 8:45  am] 

HLUNQ  CODE  «ia>aMI 


Pubfictnf ormation  CoBaction 
Raquiranent  Submtttad  to  OMB  for 
Raviaw. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  informatiom:  (1)  Type  of 
Submission;  (2)  Title  of  information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  tm  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  vvhom 
comments  regarding  the  information 
cf^ection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Reinstatement  (Pending  Le^lative 
Change) 

Report  of  DOD  and  Defense  Related 
Employment 

DD  Form  1787  is  completed  by  former 
militaiy  members  0-A  and  above,  and 
civilian  employees  GS-13  and  above, 
who  are  released  by  DOD  and  employed 
by  a  Defense  contractor  awarded  a 
negotiated  contract  of  $10  million  or 
more.  Civilians  employed  by  DOD  from 
a  Defense  contractor  (negotiated 
contract  of  $10  million  or  more). 

Individuals,  Responses  2,400,  Burden 
hours  1,200. 

AOORESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
VA  22202-4302.  telephone  (202)  748- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD  MI&L(PI), 
Room  3C800,  Pentagon,  Washington.  DC 
20301-4000.  telephone  (202)  695-0643. 
This  is  not  for  contract. 


Dated:  September  3. 1985. 

Linda  M.  Lawsoo. 

A  Hemate  OSD  Federal  Register  Liaieoa 
Officer,  Department  of  Defense. 

(FR  Doc.  85-21474  Filed  9-6-65;  8:45  am] 


Corps  of  Enginaara,  Oaparlmant  of  Ilia 
Amy 

Intent  To  Prepare  a  DEIS  on  a 
Regulatory  Plan  for  Ragulatlng 
Commarlcal  Dredging  Activitias  In  ttia 
Kansas  Rlvar,  KS 

1.  Description  of  Proposed  Action: 
Commercial  sand  and  gravel  dredgers 
desiring  to  (^erate  on  the  Kansas  River 
in  Kansas  are  required  to  secure  a 
permit  from  the  US  Army  Corps  of 
Engineers  in  accordance  with  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899.  In 
response  to  various  questions  and  issues 
which  have  been  raised  in  recent  years 
regarding  the  impacts  commercial 
dredging  activities  may  have  on  the 
river,  the  Kansas  City  District,  Corps  of 
Engineers  (KCD)  conducted  several 
studies  which  addressed  potential 
impacts  on  the  morphology  and  ecology 
of  the  river  system.  It  was  concluded 
from  these  studies  that  commercial 
dredging  activities  have  had  an  adverse 
impact  on  the  river  system  and  that 
continued  dredging  has  a  high  potential 
to  further  adversely  impact  the  system. 
Subsequently,  KCD  determined  that  a 
Regulatory  Plan  should  be  developed 
and  used  as  a  guide  in  issuing  or 
denying  permits  for  commercial  sand 
and  gravel  dredging  on  the  Kansas 
River.  Notice  is  hereby  given  that  a 
Draft  Environmental  Impact  Statement 
(DEIS)  will  be  prepared  to  assess  the 
impacts  associated  with  implementation 
of  such  a  plan. 

2.  Description  of  Reasonable 
Alternatives:  Altemativea  which  will  be 
considered  during  preparation  of  the 
DEIS  range  from  eliminating  all  Kansas 
River  commercial  dredging  to  expanding 
the  existing  level  of  dredging.  Between 
these  extrranes,  various  other 
alternatives  will  be  examined,  some  of 
which  could  include  limitations  on 
distances  between  adjacent  dredges, 
restrictions  on  the  maximiun  number  of 
dredges  in  a  particular  reach,  and 
restrictions  on  the  quantity  of  material 
to  be  extracted  from  a  given  reach. 

3.  Description  of  Scoping  Process: 
a.  The  US  Environmental  Protection 

Agency.  US  Fish  and  Wildlife  Service, 
and  the  State  of  Kansas  have  been 
requested  to  act  as  cooperating  agencies 
in  the  preparation  of  the  DEIS;  the 
Kansas  City  District,  Corps  of  Engineers, 
will  be  the  lead  agency. 
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b.  A  Scoping  Meeting  will  be  held  on 
October  9. 1985,  at  7:30  P.M.  in  the 
Community  Room  of  the  Commercial 
State  Bank,  309  Oak.  Bonner  Springs, 
Kansas.  All  members  of  the  public, 
special  interest  groups,  local,  state,  and 
Federal  agencies,  and  other  interested 
parties  are  invited  to  attend. 

4.  Date  ofEIS:  It  is  estimated  that  the 
DEIS  will  be  made  available  for  public 
review  and  comment  in  June,  1986. 

5.  Questions  regarding  the  proposed 
DEIS  should  be  directed  to  Mr.  Michael 
Bronoski.  Biologist,  US  Army  Corps  of 
Engineers.  ATTN:  MRKPD-R.  700 
Federal  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106-2896. 
Commercial  telephone  816-374-3358  or 
FTS  758-3358. 

Dated-  August  29, 1985. 
Philip  L  Rotert, 
Chief,  Planning  Division. 
[FR  Doc.  85-21378  Filed  9-6-85:  8:45  am] 
■tUmO  COM  S71»«IMI 


Defense  Logistics  Agency 

Public  Infonnatlon  Collection 
Requirement  submitted  on  OMB  for 
Review 

SUMMAMY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
CoUection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Reinstatement 

Assignment  and  Verification  of 
Commercial  and  Government  Entity 
(CAGE)  Code 

The  Defense  Logistics  Agency,  ofBce 
of  the  Secretary  of  Defense  needs  the 
DD  Forms  2051/2051-1  to  verify  name, 
address  and  affiliation  required  by  Title 
10  U.S.C  Chapter  145.  and  also  to 
acquire  socio-economic  data  in 
compliance  with  Presidential  Executive 
Order  12138,  and  the  Small  Business 
Act.  form  all  entities,  contractors  that  do 
business  with  the  Government.  These 


forms  are  used  exclusively  by 
Government  activities.  The  DD  Form 
2051  is  used  to  make  the  initial 
solicitation  for  information  for  code 
assignment.  The  DD  Form  2051-1  is  for 
triennial  verification  of  the  information 
recorded  in  the  central  data  bank  for 
each  entity  assigned  a  code. 
Additionally,  these  forms  may  be  used 
to  report  changes,  in  each  entity's  status 
as  they  occur.  The  Defense  Logistics 
Services  Center  (DLSC)  is  responsible 
for  assigning  CAGE  codes. 

Business  Firms — Small  Business  or 
Organizations. 

Responses  95,660. 

Burden  hours  23,915. 

Information  is  elicited  on  a  voluntary 
basis. 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  Virginia  22202-4302, 
Telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Gladys  Frye,  Action  Officer.  Defense 
Logistics  Agency.  ?VTTN:  DLA-SC. 
Cameron  Station,  Alexandria,  Vii^ginia 
22304-6100.  telephone  202/274-6491. 

Dated:  September  3, 1985. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  LiaJaon 
Officer.  Department  of  Defense. 
[FR  Doc.  85-21470  Filed  9-6-85;  8:45  am] 
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Public  Infonnatlon  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 


of  the  information  proposal  may  be 
obtained. 

Regular 

Government  Industry  Referent^  Data 
Edit  and  Review  (GIRDER) 

The  GIRDER  report  is  the  only  method 
available  to  verify  manufacturer's 
names  and  part  nimibers  which  are 
associated  with  National  Stock 
Numbers  (NSNs)  in  the  Federal  Catalog 
System.  This  Federal  Catalog  System 
maintenance  avoids  erroneous 
invitations  to  bid  and  erroneous  NSN 
assignment  and  is  in  consonance  tvith 
the  intent  of  Title  10  U3.C  Chapter  145. 

Business  Firms — Small  Business  or 
Oi:ganization8. 

Responses  100. 

Burden  hours  2.27a 

Information  is  elicited  on  a  voluntaiy 
basis. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Hi^way.  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  202/746-0933. 
FOR  FURTHBI  IWrOWMATWH  OONTACT:  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Gladys  Frye,  Action  Officer.  Defense 
Logistics  Agency.  ATTN:  DLA-SC 
Cameron  Station,  Alexandria.  Viiginia 
22304-6100.  telephone  202/274-6491. 

Dated:  September  3. 1985. 
Linda  M.  LawMxi, 

Alternate  OSD  Federal  Register  Uaison 

Officer.  Department  of  Defenae. 

[FR  Doc.  85-21471  Filed  9-6-85: 8:45  am] 
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Defense  Mapping  Agency 

Defense  Mapping  Agency  AiMsofy 
Committee  on  Mapping.  Charting  and 
Geodesy  (MCftG);  Clooed  Meetii« 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DMA  Advisory 
Committee  on  MC&G  has  been 
scheduled  as  follows: 

Thursday.  19  September  1985.  Defense 
Mapping  Agency.  Washington.  D.C  and 
Friday  20  September  1965.  DMA  Special 
Program  Office  for  Exploitation 
Modernization,  McLean,  Virginia.  The 
entire  meeting,  commencing  at  0600 
hours  each  day  is  devoted  to  the 
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discussion  of  classified  rnfonnatioa  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and,  therefore,  wiU  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  MC&G  issues  and  advise 
the  Director,  DMA  on  related  scientific 
and  tedmical  matters. 

Dated-  September  3, 1965.  ^ 

Linda  M.  Lawwm. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  D^iartment  ofDefenae. 
[FR  Doc  85-21478  Filed  9-6-86: 8:45  amj 


DEPARTMENT  OF  EOUCATHM 

National  CouncU  on  Educattonal 
RM«arch;  Ful  Council  Itocting 

Matters  to  be  Discussed:  Receive 
committee  reports.  Reports  from  the 
Acting  Director  of  the  National  lastitate 
of  Education:  and  the  Assistant 
Secretary  for  the  Office  of  Educational 
Researdi  and  Improvement;  and  Council 
business: 

Date:  September  19th  and  ZOA.  1985. 

AddresK  National  Institute  of  Education. 
1200 19tfa  Street  NW.  Washington.  DC  (Room 
823). 

Status:  Open. 

Time:  September  19,  9iX)  ajn.-5:00  pjn.; 
September  20,  9M)  a.m.-12:00  noon. 

For  Fmlher  bifbnnatian  Contact  Patricia 
Hines,  National  Council  on  Educational 
Research,  2000  L  Street,  NW.,  Suite  617-«, 
Washington.  DC  20036, 202-254-74Sa 

Supplementaiy  Infomatioa:  The  National 
CounoS  oa  Educational  Reaeaich  is 
established  under  Section  405  of  the  General 
Provisions  Act 

Records  are  kept  of  all  Councii  proceedings 
and  are  available  for  public  inqiectiaa  at  Itie 
office  of  the  Natiooal  CouncU  on  Educational 
Research  at  2000  L  Street  NW.,  Suite  617-a. 
Washington,  DC  20036  between  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

A  aumfflary  of  the  activities  and  related 
matters  which  are  informative  to  the  public 
consistent  with  tiw  pobcy  of  Title  5  U.S.C 
552b  wrill  be  available  to  the  public  within 
fourteen  dajrs  of  the  meeting. 

Dated:  September  3. 1985. 
Patrida  Hines. 

National  CouncU  oa  Educational  Reaearch. 
(FR  Doc  «5-Z1370  Filed  9-6-85;  8:45  am] 


Proposed  Inloiimflon  CoHBcUon 
Request* 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Infonnation 
Collection  Requests. 


;  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 


requests  as  required  by  the  Paperwork 
Reduction  Act  of  19S0. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
9. 19B5. 

ADOfiESSES:  Written  comments  should 
be  addresse  to  the  Office  of  Information 
and  Regulatory  Affairs.  Attention:  Desk 
C^cer.  Department  of  Education.  Office 
of  Management  and  Budget.  728  Jaduon 
Place  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.Q  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4074,  Switzer 
Building.  Washington,  D.C.  20202. 

FOR  nffiTHER  mroMNATION  CONTACR 
Margaret  B.  Webster  (202)  426-7304. 

SUPKEHENTAIIV  MFOMIATION:  Section 
3517  of  the  Papenwork  Reduction  Act  of 
1980  (U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  tfie  approval  process 
would  defeat  Ae  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agenc]r'8  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  ptr^osed  informatioh 
collection  requests  prior  to  the 
submissioo  of  these  requests  to  OMB. 
Each  proposed  informattoo  collection. 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement  (2)  Htle;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  die 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  avaQable  firom  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  3. 1965. 
Linda  M.  Conha. 
Deputy  Under  Secretary  for  Management 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review  Requested:  Revision 
Title:  Performance  Report  and 

Recordkeeping— Bilingual  Education 

Programs 
Agency  Form  Number  TB5-3P 
Frequency:  Close-out 


Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit:  Non-profit  institutions 

Reporting  Burden.  Responses:  250; 
Burden  Hours:  11.250 

Recordkeeping  Burden,  Recordkeepers: 
875;  Burden  Hours:  31.500 

Abstract:  Grantees  are  required  under 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  74.82.  to  submit  a  final  performance 
report  which  is  used  to  monitor 
compliance  with  program  reqtiirements. 
In  addition,  grantees  are  required  to 
adhere  to  the  retnrdkeeping 
requirements  in  34  CFR  74.20-74.25. 

Office  of  Educational  Reseaich  aad 
Improvement 

Type  of  Review  Requested:  Revision 
Title:  Library  Services  and  Construction 

Act  {PL.  98-480)  Application  and 

Project  Plans  for  State  Administered 

Programs — ^Titles  L II  and  III 
Agency  Form  Number.  ED  921  and  ED 

915 
Frequency:  Annually 
Affected  Public:  States 
Reporting  Burden,  Responses:  54;  Burden 

Hours:  2,430 
Recordkeeping  Burden.  Recordkeepers: 

0;  Burden  Hours:  0 

Abetract:  The  application,  consisting 
of  the  Basic  State  Plan,  the  Long-range 
Program  and  the  Annual  Pro-am,  is  a 
required  submission  from  States  in  order 
to  receive  Federal  funda  under  Title  I 
(Library  Services).  Title  II  (Public 
Library  Construction),  and  Title  III 
(Interlibrary  Cooperation  and  Resource 
Sharing]  of  the  Library  Services  and 
Construction  Act.  as  amended  by  PX. 
98-480. 

Office  of  Postsacfwdaiy  Education 

Type  of  Review  Requested*  Extension 
Title:  Program  Announcements — Fund 

for  the  Improvement  of  Postsecondary 

Education — ^New  Awards  and 

Continuations 
Agency  Form  Number  ED  0001  and  ED 

0002 
Frequency:  Annually 
Affected  Public  State  or  k>cal 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations 
Reporting  Borden.  Responses:  1.5: 

Kirden  Hotirs:  30,189 
Recordkeeping  Burdeiu  Reowdkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  is  a  grant  application 
for  competitive  awards  with  a  two-stage 
application  process:  preliminary  and 
final.  Continuation  awards  are  granted 
only  to  diose  postsecondary  institutions 
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currently  receiving  granto  and  whose 
progress  has  been  satisfactory. 
[FR  Doc.  85-21456  Filed  9-6-85:  8:45  am] 


NatiOMl  AtfviMiy  CoMMl  Ml  IntfiM 
Education;  lleetii^ 

AOENCV:  National  Advisory  Council  on 
Indian  Education.  Education. 
ACnoN:  Notice  of  meeting. 

SUMNUnv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
requh^  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Septemaber  24-25, 1985.  9:00 
A.M.  until  conclusion  of  business  each 
day. 

AOORESS:  Fort  Washakie  Tribal  Council 
Chambers,  Fort  Washakie,  Wyoming 
82514(307/225-^57). 

POR  FUimCR  mPONMATION  CONTACT: 

Lincoln  C.  White.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  2000  L  Street,  N.W.,  Suite 
574,  Washington,  D.C.  20036  (202)/634- 
6180). 

SUPPLEMENTAftY  IHFOfnNATION:  The 

National  Advisory  Council  xm  Indiem 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  estabhshed 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(8)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adults. 

The  meeting  will  be  open  to  the 
public.  The  proposed  agenda  iivcludes: 

(1)  NACIE  Budget^Y  '85  &  "86; 

(2)  NACIE  activities  for  FY  '86; 

(3)  Committee  activities  for  FY  '86; 

(4)  Other  Business; 

(5)  Pubhc  testimony; 

(6)  On-site  visits  to  Indian  Education 
Programs  and  Schools  in  the  Riverton, 
Wyoming  area  (September  25, 1985). 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Educataoo  located  at  2000  L  Street,  N.W., 


Suite  574,  Wasfaii^on.  DXI  20038,  frooi 
the  bours  of  6:00  « JB.  to  4:30  p  A. 

Signed  at  Washington.  D.C 

Dated:  September  4. 1985. 

Lincoln  CWUta. 

Executive  Director,  Natioaal  Advisory 
Council  on  Indian  Eduaetioa. 

[FR  Doc  85^21460  Filed  «-fr<6S:&45  am] 


Offica  ol  Pootsocendary  EducatioR 


Educatlonai  Opportunity  Grant 
Programa 

agency:  Department  of  Education. 
ACTION:  Correction  notice  and  extension 
of  closing  date. 

On  July  22. 1985.  the  Secretary  of 
Education  published  in  die  Federal 
Register  a  notice  of  sample  cases  md 
expected  parental  contributions  that  the 
Secretary  will  use  to  approve  need 
analysis  systems  for  award  year  1986-87 
under  the  «ampus-based  prc^ams  (50 
FR  29720-29721). 

This  notice  corrects  the  asset 
protection  allowance  on  page  29720, 
Column  3,  line  31  to  read  "$31.50a*' 

Also  as  a  result  of  this  error,  the 
"Aagust  21. 1985"  closing  date  is 
extended  to  October  10, 1985. 

Dated-  September  4. 1985. 
(Cataleg  of  Federal  Domestic  Assratance  No. 
84.038  National  Direct  Shident  Loan  Program: 
84i033,  College  Work-Study  Program;  and 
84.007  Supplemental  Educatiofial  Opportunity 
Grant  Program) 

C.  Ronald  iOmberling. 

Acting  Assistant  Secretary  for  Postaecondary 
Education 

[FR  Doc.  85-21455  Filed  9-6-85;  8:45  am] 

BILLION  COOE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Request  for  Comments  on  Proposed 
Revision  of  Form  RW-V59 

aoency:  Department  of  Energy. 

ACTION:  Notice  of  the  proposed  revision 
of  Form  RW-859,  "Nuclear  Fuel  Data" 
and  solicitation  of  comments. 

summary:  As  part  of  its  oontimiing 
effort  to  reduce  paperwai4c  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  conducts  «  consultation 
program  to  provide  the  general  public 
with  an  opportunity  to  comment  on 
proposed  and  continuing  infonnation 
collections.  This  program  helps  ensure 
that  requested  data  can  be  provided  in 
the  desired  format,  reportiiig  burden  is 


minimized,  reporting  fornu  are  cleeily 
underatood,  Md  the  impact  fff  ooUcction 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time,  the  EIA.  in  ooopentian 
with  the  Office  cf  Civilian  Badioacthra 
Waste  Manageawirt  (OCKMnd).  ia 
proposing  a  BCTiaian  of  Fot 
"Nuclear  Fuel  Data."  Una  J 
historical  and  proiected  data  an  i 
nuclear  inel  inventofiea.  \ 
and  ■koveraents,  and  on ; 
storage  ca|»&litiea  froB  tbc  i 
of  aU  operating  and  pfannrH  i 
nuclear  potver  plants.  After  appnn«l  by 
theOffioeofftf 

(0MB)  is  «4itained.  the  EIA  will  I 
using  Ae  reviaed  fonn  in  aariy  1MB  to 

CoUect  ra^nAar ; 


DATES:  Written  counueuts  nmst  ba 
submitted  on  or  before  October  «l 

ITKM^OaTO 


COMTACC  ICeAy  Gibbaid  (EI-6S1). 
Office  of  Coal.  Nudear.  Electric  and 
Alternate  Faels,  Eneigy  Inionnatian 
Administration.  Room  2F-048,  U.Sl 
Department  of  Eneigy,  1000 
Independence  Ave,  SW.,  Wadii^itaa, 
DC  2058S.  (202)  2S2-171A. 

I.  Background. 

n.  Current  ActioL 

IH.  Comment  IVooedures. 

L  BackgnmiMi 

Pursuant  to  sectioB  20S(a)(2}  of  tfe 
DOE  Oi^ganizatian  Act  (Pab.  L.  SS-dL  tt 
U.S.C.  7132(a)(2)),  the  Eaogy 
Information  Administra&a  is 
responsible  for  carrying  ont  a  oenlraL 
comprehensive,  and  unified  energy  data 
and  information  program.  Tlie  program 
collects,  evaiaates,  assonbles.  anal^ies. 
and  disseminates  data  and  iafanaatiaB 
in  support  of  the  DOE'S  Office  of 
CiviUan  Radioactive  Waste 
Management  ((XXWM).  Every  operator 
of  a  nuclear  power  plant  shall  file 
annually  the  Form  RW-S59  with  respect 
to  each  quahfying  reactffl'  Aat  it 
operates  m  is  responsilile  fiDr 
constructing.  A  qualifying  plant  is  any 
existing  or  planoed  commatdal  "wclfw 
fueled  unit  which  generates  electricity  to 
be  sold  commercially.  A  planned  unit  is 
one  that  is  expected  to  be  m  commercial 
service  within  7  years  of  the  end  of  the 
reporting  year,  llie  form  must  also  be 
completed  by  all  others  who  possess 
irradiated  nuclear  fuel  generated  in 
commercial  nuclear  reactors.  The  form 
must  be  submitted  within  30  working 
days  of  receipt  of  the  preprinted  fonn  or 
by  February  13  of  the  year  fonowing  the 
calendar  year  being  r^HXIed,  whicbever 
occurs  later. 
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n.  Currant  Action 

Judging  from  the  initial  data  collection 
using  the  RW-859,  the  information  that 
the  EIA  and  the  OCRWM  desired  was 
not  always  clear  to  the  respondents.  To 
clariiy  the  required  information,  we  are 
proposing  several  resivions  to  the  Form 
RW-859.  First  questions  concerning  the 
types  of  assemblies  storable  in  pools, 
when  the  reactor  will  run  out  of  storage 
space,  the  utility's  plans  for  applying  for 
the  Federal  Interim  Storage  Program, 
and  information  on  roadway  and  rail 
access  to  the  reactor  have  been  added. 
Questions  on  pool  configurations, 
specific  cycle  information  relating  to 
data  as  of  midnight  April  6. 1983,  and  to 
the  number  of  Effective  Full  Power  Days 
per  cycle  have  been  deleted.  The 
method  required  for  presenting 
aggregate  data  on  irradiated  fuel  in 
handwritten  form  has  been  changed; 
utilities  now  must  provide  these  data  on 
assembly  level  of  detail  in  machine 
readable  form.  The  method  of  submitting 
data  on  unirradiated  fuel  has  also  been 
changed  from  machine  readable  form  to 
handwritten  form. 

For  the  data  collection  using  the 
revised  Form  RW-859  with  the  proposed 
changes,  it  is  estimated  that  the  average 
time  required  to  complete  the  form  will 
be  53.3  hours.  This  amounts  to  a  66.7 
percent  reduction  in  reporting  burden 
from  last  year's  figure  of  160  hours  per 
response  when  respondents  were 
required  to  submit  and  verify  a 
considerable  amount  of  historical  data. 
For  future  collections,  respondents  will 
be  required  to  verify  the  accuracy  of 
previously  submitted  historical  data 
which  will  be  preprinted  on  the  form. 

in.  Cominent  Procedures 

To  solicit  comments  on  this  proposed 
revision,  copies  are  being  sent  to  the 
affected  nuclear  power  plant  operators 
concurrent  with  publication  of  this 
notice.  Other  interested  persons  or 
organizations  are  also  invited  to 
participate  by  submitting  information, 
views,  or  proposed  changes.  Comments 
should  be  submitted  no  later  than 
October  9, 1985,  to  the  address  indicated 
above  in  the  "FOR  FURTHER 

INFORMATION  CONTACT"  section  of  this 
notice  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Proposed 
Revision  To  The  Data  Collection  Form: 
RW-859." 

The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses:  • 

As  a  Potential  Respondent 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 


B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  submit  a  form  for  each 
reactor? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency  and  the  means  of  collection. 

As  a  Potential  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  Uieir 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  or  summaries  of  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  0MB 
approval  of  the  data  collection  and  will 
become  a  matter  of  public  record. 

Issued  in  Washington,  DC  September  4, 
1985. 

Yvonne  M.  Bishop. 
Director,  Statistical  Standards. 
[FR  Doc.  85-21436  Filed  9-8-85;  8:45  am] 

MIXING  CODE  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA85-16-20-000,001] 

Proposed  Changes  In  FERC  Gas  Tariff; 
Algonquin  Gas  Transmission  Co. 

August  30. 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
on  August  15, 1985  tendered  for  filing 
Sixth  Revised  Sheet  No.  203  and 
Seventeenth  Revised  Sheet  No.  213  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  According  to 
§  381.103(b)(2),  (iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)((iii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 


appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  August  28, 
1985. 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
F-2  and  Rate  Schedule  S-IS  decreases  in 
Consolidated  Gas  Transmission 
Corporation's  ( Consolidated) 
underlying  Rate  Schedule  RQ  and  Rate 
Schedule  E,  as  set  forth  in  their  semi- 
annual PGA  filing. 

Algonquin  Gas  requests  that  the 
Commission  accept  Sixth  Revised  Sheet 
No.  203  and  Seventeenth  Revised  Sheet 
No.  213,  to  be  effective  September  1. 
1985  to  coincide  with  the  proposed 
effective  date  of  Consohdated's  rate 
change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  prolestants 
should  be  filed  on  or  before  September 
9. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  And  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-21397  Filed  9-6-85;  8:45  am] 

BIUJNG  CODE  STIT-OI-H 


[Docket  No.  TA  85-3-40-000,001  ] 

Raton  Natural  Gas  Co^  Changs  in 
Rates 

August  30, 1985. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  August  28, 1985, 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  No.  1, 
consisting  of  Thirty-fifth  Revised  Sheet 
No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  September  28, 1985. 

Raton  states  that  the  instant  of  change 
in  rates  is  occasioned  solely  for  changes 
in  cost  of  gas  purchased  from  Colorado 
Interstate  Gas  Company  (GIG).  The 
tracking  of  CIG  gas  cost  change  results 
in  increase  of  $3.95  per  MCF  Demand 


y 
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Charge  and  decrease  of  41.34  per  MCF 
in  Commodity  Charge.  On  an  annua! 
basis  the  changes  result  in  a  revenue 
decrease  of  $60,215. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Tile  «  motion  to 
intervene  or  «  protest  with  the  Federal 
Energy  Regulatory  Commission,  B2S 
North  Capttol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Praclioe  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  e  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  JCommission  and  are  available 
for  public  inspection. 
Kenneth  F.  Flumb, 
Secretary. 
|FR  Doc.  85-21402  Filed  »-6-8S:  8:45  am] 

BtLUira  CODE  •717-01-M 

(Docket  No.  RP85-167-002J 

Sea  Robtn  Pipeline  Co;  FHing  of 
Revised  Tariff  Sheets 

August  30, 1985. 

Take  notice  that  on  August  23, 1985 
Sea  Robin  Pipeline  Compay  (Sea  Robin) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Forty-First  Revised  Sheet  No.  4 
Twenty-First  Revised  Sheet  No.  4-a 

Original  Volume  No.  2 

Twenty-Fourth  Revised  Sheet  No.  127-D 
Twenty-Fourth  Revised  Sheet  No.  135-C 

According  to  section  381.103[b)(2)tiii) 
of  the  Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  August  28. 
1985. 

Sea  Robin  states  that  these  tariff 
sheets  have  been  filed  in  compliance 
with  the  Commission's  Order  issued  July 
24, 1985,  in  the  above-style  docket. 
Paragraph  (D)  of  the  July  24, 1985  order 
required  Sea  Robin  to  file  revised  tariff 
sheets  to  reflect  the  Commission's 
decision  in  Opinion  No.  227-A  within 
thirty  days  of  the  issuance  of  said  order 
to  be  effective  July  1. 1985. 

Sea  Robin  states  that  it  mailed  copies 
of  the  proposed  tariff  sheets  and 
supporting  data  to  its  jurisdictional 
customers  and  interested  state 
commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  wth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  b^ore  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  tfie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  nrast  file  a  moftion  to 
intervene.  Copies  trf  this  filing  ere  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KennetB  F.  Fluuib, 
Secretary. 
[FR  Doc.  65-21403  Filed  9-6-85: 8:45  am] 

BIUJNO  CODE  ai\T'*%-tt 


[Doclwt  Ho.  QPS5-42-00S] 

Southeastem  Gas  Col;  Petition  for 
Declaratory  Order 

Issued  August  30, 1985. 

Take  notice  that  on  August  7, 1985. 
Southeastem  Gas  Company 
(Southeastem)  filed  a  petition  for  a 
declaratory  order  pursuant  to  section 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requesting  the 
Commission  to  declare  that  it  is  proper 
to  collect  a  uniform  price  for  gas  sold  to 
each  of  its  Kentucky  customers  based  on 
the  weighted  average  of  the  applicable 
NGPA  ceiling  price  for  atl  gas  produced 
by  Southeast  and  sold  to  Kentucky 
customers. 

The  gas  involved  is  gathered  from 
approximately  92  wells  located  in 
eastern  Kentucky.  Tlie  production  from 
wells  that  serve  Kentucky  customers  is 
subject  to  sections  104, 107  and  108  of 
the  NGPA.  A  small  amount  of  this  gas  is 
sold  to  121  domestic  customers  located 
within  one-half  air  mile  of 
Southeastem's  gathering  system  as 
required  by  Kentucky  law.  Kentucky 
customers  are  served  by  those  wells 
located  upstream  of  the  delivery  points 
on  Southeastem's  systeuL  Since  the  gas 
does  not  arrive  at  a  single  commingling 
point  prior  to  being  delivered  to  the 
various  domestic  customers,  customers 
in  the  same  locale  may  purchase  gas 
from  wells  qualified  under  different 
NGPA  categories  or  may  receive  a  gas 
mix  combining  several  NGPA  pricing 
categories. 

Southeastern  states  that  it  would  be 
inequitable  to  charge  similarly  situated 
customers  different  rates  for  gas  based 
solely  on  their  proximity  to  upstream 


wells  that  are  qualified  under  different 
NGPA  categories.  In  aHHiting 
Southeastem  states  that  calculating  the 
various  NGPA  rates  imposes  an 
administrative  burden.  Finally. 
Southeastern  states  that  die 
Commission  has  apjwoved  a  virtually 
identical  NGPA  pricing  methodology, 
also  involving  consumers  in  eastern 
Kentucky,  in  AshJaad  Exploration  /»«-, 
17  FERC  1 61.305  (19B1). 

Southieaslem  requests  y^peditioMt 
treatment  of  its  petition  and  leqoests 
that  the  notice  period  be  reduced  to  die 
shortest  reasonable  time.  For  good 
cause  shown,  the  normal  notice  period 
is  shortened. 

Within  fifteen  days  of  pid>fication  of 
this  notice  in  the  Fedetal  Sa^slK,  any 
person  may  file  a  protest  or  a  p-»i««—  le 
intervene  with  the  Federal  Eneinr 
Regulatory  CommisBioa.  9S  Naitt 
Capitol  Street,  NE..  Washo^itoii,  DC 
20426,  in  accordance  wMk  Itiiks  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AO  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  die 
proceeding,  ff  you  wish  to  beooae  a 
party,  yoa  must  file  a  petition  to 
intervene  pursuant  to  Rule  214.  IB  CFR 
385.214  (1984). 
Kenneth  F.  Piumb, 
Secretary. 
[FR  Doc  85-214m  Filed  S-S-aS;  89«S  an] 

BNJJNO  COOC  S717-«t-M 


[Docket  No.  ftpas-m-seai 

Southern  Natural  Gas  Col; 
Filing 


August  30. 1985. 

Take  notice  that  on  At^gust  Z7, 19B5. 
Southern  Natural  Gas  Cmnyany 
(Southem)  tendered  for  fiUng  Third 
Revised  Sheet  No.  dOD  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  Na  L 
Southem  states  that  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(B)  of  the  Federal  Energy  R^ulatory 
Commission's  June  7, 1985  order  in 
Docket  No.  CP85-464-000  and  diat  die 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discount 
Rate  Schedule  during  September  of  198S. 
Southern  is  requestiog  an  effective  date 
of  September  1, 1965. 

Southem  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  piuY:hasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmnedi  F.  Phnnb. 
Secretary. 

(FR  Doc.  85-21405  Filed  9-6--85:  8:45  am] 
nujNQ  cooc  nn-«\M 

(Docket  No.  RPSS-191-000] 

Tenness««  Gas  PipeUn*  Co.,  a  DivisJon 
of  Termoco  inc.;  Filing  of  Tariff  Rata 
Adjustment  Provisions 

(August  3a  1985) 

Take  notice  that  on  August  27, 1985 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  to  be 
effective  September  27, 1985: 

Original  Volume  No.  1 

Original  Sheet  No.  203 
First  Revised  Sheet  Nos.  53,  212,  329 
Second  Revised  Sheet  Nos.  198,  202 
Third  Revised  Sheet  No.  199 
Fourth  Revised  Sheet  No.  200 
Sixth  Revised  Sheet  No.  201 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  revise  the  Purchased  Gas 
Adjustment  (PGA)  provision  of  its  tariff 
to  recover  its  purchased  gas  costs  on  an 
"as-billed"  basis. 

Tennessee  states  that  under  the  as- 
billed  method.  Tennessee  will  recover 
the  demand  component  of  its  purchased 
gas  costs,  comprised  of  demand  charges 
form  Tennessee's  suppliers,  through  the 
demand  charge  in  Tennessee's  rate 
schedules  with  three-part  rates 
(demand,  commodity  and  gas)  and 
through  the  commodity  charge, 
reflecting  an  imputed  load  factor,  in 
Tennessee's  rate  schedules  with  two- 
part  rates  (commodity  and  gas). 
Tennessee  will  recover  the  remainder  of 
its  purchased  gas  costs  through  its  gas 
rates.  Tennessee  will  maintain  separate 
demand  and  gas  subaccounts  to  record 
the  demand  and  gas  components  of  the 
unrecovered  cost  of  purchased  gas  in 
Account  191  and  to  compute  the  demand 
and  gas  surcharges  required  to  amortize 
the  balance  of  unrecovered  purchased 
gas  costs  in  Account  191.  Tennessee 
further  states  that  it  intends  to  reflect 


the  as-billed  method  in  its  next 
scheduled  PGA  rate  change  to  be  filed 
on  May  31. 1985. 

Tennessee  states  it  is  also  cancelling 
its  Rate  Schedule  SO-4  because  that 
Commission  has  now  permitted 
Teimessee  to  abandon  all  sales  pursuant 
to  that  rate  schedule. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regualtory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regualtory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  85-21406  Filed  9-6-85;  8:45  am] 
MLUNQ  COOC  «717-ei-M 


[Dodcet  Na  TA8S^2»-000. 001 ) 

Transcontinental  Gas  Pip«  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  30, 1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
August  23, 1985  tendered  for  filing 
Substitute  Revised  Thirty-Fifth  Revised 
Sheet  No.  12  and  Second  Substitute 
Thirty-Sixth  Revised  Sheet  No.  12  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  proposed  effective 
dates  of  these  tariff  sheets  are  August  1, 
1985  and  September  1, 1985, 
respectively.  The  revised  tariff  sheets 
reflect  a  rate  increase,  in  accordance 
with  section  4.1(c)  of  Transco's  Rate 
Schedule  LSS.  which  is  attributable  to 
increased  rates  for  storage  service 
rendered  by  Penn-York  Energy 
Corporation  (Penn-York). 

As  a  result  of  Penn- York's  filing  of 
July  31, 1985  in  Docket  No.  RP85-69-002 
which  resulted  in  an  increase  in  Penn- 
York's  monthly  capacity  charge  for 
service  to  Transco  under  Penn- York's 
Rate  Schedule  SS-1.  Transco  is 
increasing  the  monthly  capacity  charge 
from  5.16<  per  dt  of  annual  storage 


capacity  to  5.39t  under  Transco's  Rate 
Schedule  LSS. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  10, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-21407  Filed  9-6-85;  8:45  am] 
■ILUMO  CODE  STir-OI-M 


[Docket  No.  RP81-130-028] 

Transwestern  Pipeline  Co.;  Proposed 
Clianges  In  FERC  Gas  Tariff 

August  30, 1985. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
August  27. 1985  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet:  Substitute  Second  Revised 
Sheet  No.  38. 

The  above  mentioned  tariff  sheet  is 
being  filed  pursuant  to  Article  VI  of 
Transwestem's  Stipulation  and 
Agreement  dated  May  9, 1985  in  Docket 
Nos.  RP81-130  et  al.  and  RP83-25  et  al. 
which  was  approved,  subject  to  certain 
modifications  on.  July  1, 1985.  Substitute 
Second  Revised  Sheet  No  38  sets  forth 
Transwestem's  discounted 
transportation  rate  to  be  charged  for 
service  under  Rate  Schedule  TS-1 
effective  September  1. 1985. 

On  August  26, 1985,  Transwestern 
filed  with  the  Commission  Second 
Revised  Sheet  No.  38  which  reflected  a 
discounted  transportation  rate  under 
Rate  Schedule  TS-1  of  $.2200/dth 
proposed  to  be  effective  September  1, 
1985.  The  instant  filing  is  being  made  in 
order  to  amend  and  replace  in  its 
entirety  the  August  26. 1985  filing  and  to 
provide  for  a  discount  rate  effective 
September  1, 1985  of  $.1682/dth. 
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The  proposed  effective  date  of  the 
above  tariff  sheet  is  September  1, 1985. 

Copies  of  the  fllings  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  9, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-21406  Filed  9-»-85;  8:45  am] 
BltlMO  CODE  •717-01-M 


[Pro)Mt  No.  9291-000,  et  ML] 

Hydroelectric  Applications  (Tary 
Dragar  at  al.);  Applicationa  Filed  With 
tlw  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  9291-000. 

c.  Date  Filed:  June  13, 1985. 

d.  Applicant:  Tery  Drager. 

e.  Name  of  Project:  Drager,  Jones, 
Timmons  Power  Project. 

f.  Location:  On  existing  irrigation 
diversion  from  Clark  Creek 
approximately  5  miles  South  of  Etna,  in 
Siskiyou  County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)). 

h.  Contact  Person:  Mr.  Tery  Timmons 
Drager,  P.O.  Box  255.  Ben  Lomond,  CA 
95005. 

i.  Comment  Date:  October  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  an  existing 
irrigation  diversion  chaimel  from  Clark 
Creek  and  consists  of  a  12-inch- 
diameter.  5,280-foot-long  penstock,  a  20- 
foot-long,  15-foot-wide  powerhouse 
containing  appurtenant  electrical 
installations  and  a  generator  with  a 
reated  capacity  of  25  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  208.05  kWh 


and  sold  to  Pacific  Power  and  Light 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3b. 

2  a.  Type  of  Application:  5-MW 
Exemption. 

b.  Project  No.:  9003-000. 

c.  Date  Filed:  March  6. 1985. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Name  of  Project:  Riverdale  Hydro. 

f.  Location:  Apple  River,  St.  Croix 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Mr.  Anthony  G. 
Schuster,  Vice  President  Northern 
States  Power  Company,  100  North 
Barstow  Street.  P.O.  Box  8.  Eau  Claire. 
WI  54702. 

i.  Comment  Date:  October  15, 1985. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing 
concrete  gravity  dam,  163  feet  long  and 
32  feet  high,  flanked  by  15-foot-high 
earth  dikes  on  each  side,  approximately 
160  feet  long  on  the  left,  and  350  feet 
long  on  the  right  side  of  the  dam;  (2)  an 
existing  reservoir  with  a  surface  area  of 
86  acres  and  a  gross  storage  capacity  of 
569  acre-feet;  (3)  an  existing  powerhouse 
integral  with  the  dam.  containing  2 
generating  units  with  a  nameplate 
capacity  of  250  kW  each,  which  would 
be  rewound  and  upgraded  to  a  total 
generating  capacity  of  620  kW;  (4)  an 
existing  tailrace,  approximately  90  feet 
long;  and  (5)  appurtenant  facilities.  The 
estimated  average  annual  generation  of 
3,610,000  kWh  would  be  used  in  the 
applicants  interconnected  system. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  ftt)m  permit  or 
license  applicants  that  would  seek  to 
take  over  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  A3,  A9,  B. 
C  and  D3a. 

3  a.  l>rpe  of  Application:  S-MW 
Exemption. 

b.  Project  No.:  9002-000. 

c.  Date  Filed:  March  6. 1985. 

d.  Applicant  Northern  States  Power 
Company. 

e.  Name  of  Project  Apple  River 
Hydro. 

f.  Location:  Apple  fover,  St  Croix 
County.  Wisconsin. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C 
2705  and  2708. 

h.  Contact  Person:  Mr.  Anthony  G. 
Schuster.  Vice  President  Northern 


States  Power  Company,  100  North 
Barstow  Street  P.O.  Box  8,  Eau  Claire. 
WI  54702. 

i.  Comment  Date:  October  15. 1965. 

|.  Description  of  Project  The  project 
would  consist  ot  (1)  An  existing 
concrete  and  masonry  gravity  type 
diversion  dam.  approximately  343  feet 
long  and  47  feet  high,  (2)  an  existing 
reservoir  with  a  surface  area  of  52  acres 
and  a  gross  storage  capacity  of  068  acre- 
feet  (3)  an  existing.  313-foot-lmig.  12- 
foot-diameter  penstock:  (4)  an  existing 
powerhouse  containing  4  generating 
units  with  a  name  plate  capacity  of  750 
kW  each,  whidi  would  be  rewound  and 
upgraded  to  a  total  generating  capacity 
of  3.700  kW;  (5)  an  existing  tailraoe. 
approximately  220  feet-long;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  generation  of  13.507.700 
kWh  would  be  used  in  the  applicant's 
interconnected  system. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  over  or  develop  the  project 

I.  This  notice  also  consists  of  the 
following  standard  paragrairii:  A3,  A9.  B, 
C  and  D3a. 

4  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  503-002. 

c.  Date  Fded:  Januaiy  22, 19S5. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project  Swan  Falls. 

f.  Location:  On  the  Snake  River  in  Ada 
and  Owyhee  Counties.  Idaha  partially 
on  lands  of  the  United  States 
administered  by  die  U.S.  Department  of 
the  Interior. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Mr.  I^ul  L 
Jaurequi,  Idaho  Power  Company.  P.O. 
Box  70,  Boise.  ID  83707. 

1.  Comment  Date:  October  15. 19BS. 

j.  By  order  issuing  new  license  for 
Project  503  on  December  22. 1982. 
Applicant  was  authorized  to  construct 
the  following  new  project  works,  whidi 
would  replace  corresponding  existing 
works:  (1)  A  gated  spillway  structure;  (2)  . 
a  powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  25 
MW  (the  existing  powerhouse  has  a 
rated  capacity  of  10.2  MW):  (4)  a  1.2- 
mile-long.  138-kV  transmission  line 
connecting  to  a  line  owned  and  operated 
by  Applicant  (5)  a  120-foot-wide.  1,400- 
foot-long  tailrace  chaimel;  and  (6)  a  700- 
foot-long  access  road. 

In  its  application  for  amendment 
Applicant  proposes  to  postpone 


36656  Federal  Register  /  Vol  5ft  No.  174  /  Monday.  September  9.  1985  /  Notices 


replacing  the  existing  powerhouse  and 
generating  units  until  such  time  as  the 
additional  capacity  is  needed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

5  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  4800-002. 

c.  Date  Filed:  April  25, 1985. 

d.  Applicant:  City  of  Bountiful.  Utah. 

e.  Name  of  Project:  Moon  Lake 
Hydroelectric  Project 

f.  Location:  On  Lake  Fork  River  in 
Duchesne  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-e25(r). 

h.  Contact  Person:  Honorable  Dean  S. 
Stahle.  Mayor.  City  of  Bountiful,  790 
South  100  East  Bountiful  Utah  840ia 

i.  Comment  Date:  October  15, 1985. 

j.  Description  of  Project:  Project  No. 
4800  as  licensed  on  June  10, 1983 
consisted  of  (Paragraph  (BK2)):  (1)  Two 
steel  penstocks,  one  48-inches  in 
diameter  and  7.500  feet  long  (No.  1).  and 
the  other  24-inches  in  diameter  and  300 
feet  long  (No.  2) — with  No.  1  leading  to 
(2)  a  lower  powerhouse  containing  a 
turbine-generator  unit  having  a  rated 
capacity  of  4.250  kW,  and  with  No.  2 
leading  to  (3)  an  upper  powerhouse 
containing  a  tiirbine-generator  unit 
having  a  rated  capacity  of  475  kW;  (4) 
two  tailraces:  (5)  12.5-kV  transmission 
lines  and  an  interconnection  to  a  69-kV 
transmission  system;  and  (6) 
appurtenant  facilities.  The  total  capacity 
of  the  two  powerplants  is  4,725  kW. 

The  proposed  amendment  would 
change:  (1)  The  48-inch-diameter 
penstock  to  62-inch-diameter,  and  the 
24-inch-diameter  penstock  to  34-inch- 
diameter.  (2)  one  4.250  kW  tiu-bine- 
generator  unit  to  2  turbine-generator 
units  having  a  total  capacity  of  4.550 
kW;  and  (3)  a  475  kW  turbine-generator 
unit  to  a  400  kW  one.  The  total  capacity 
of  the  two  powerplants  would  change 
from  4.725  kW  to  4,950  kW.  The  total 
estimated  average  annual  generation 
would  change  from  14.8  milUon  kWh  to 
19.9  million  kWh. 

k.  Purpose  of  Exemption:  Project 
energy  would  be  utilized  by  the 
Applicant 

L  This  notice  also  consists  of  the 
following  standard  paragraph:  B,  C  and 
Dl. 

6  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2365-005. 

c.  Date  Filed:  September  18, 1984. 

d.  Applicant:  Madison  Paper 
Industries. 

e.  Name  of  Project:  Anson. 

f.  Location:  On  the  Kennebec  River  in 
Somerset  County,  Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Jack  E.  Chinn. 
President,  Madison  Paper  Industries. 
P.O.  Box  129,  Madison.  ME  04950. 

i.  Comment  Date:  September  30. 1985. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (1)  A  concrete 
gravity  type  dam  approximately  38  feet 
high  and  with  an  overall  length  of  about 
630  feet  topped  with  5-foot  flashboards 
(except  for  a  50-foot  section)  and  having 
a  crest  elevation  of  241.67  feet  (U.S.C.  & 
G.S.);  (2)  a  14-foot  log  sluice;  (3)  a  50-foot 
waste  gate  section  near  the  powerhouse; 
(4)  a  poweriiouse  integral  with  the  dam 
equipped  with  Hve  turbines  rated  1,500 
hp  each,  connected  to  five  generators 
with  a  total  installed  capacity  of  9,000 
kW;  and  (5)  appurtenant  facilities. 
Prefect  energy  would  continue  to  be  sold 
to  the  Central  Maine  Power  Company. 

The  Applicant  proposes  to  amend  the 
license  by  increasing  the  gross  head  at 
the  powerhouse  by  3  feet  by 
constructing  a  400-foot-long  replacement 
dam  100  feet  downstream  of  the  existing 
dam.  No  additional  capacity  is 
proposed;  however,  the  increased  gross 
head  will  increase  the  average  annual 
generation  from  46,000  MWh  to  55.000 
MWh. 

.     k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  Dl. 

7  a.  Type  of  Application:  Amendment 
of  Exemption. 

b.  Project  No.:  P-4008-005. 

c.  Date  Filed:  March  19, 1985. 

d.  Applicant  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Dolgeville  Project. 

f.  Location:  On  the  East  Canada 
Creek,  near  the  Village  of  Dolgeville  in 
Herkimer  and  Fulton  Counties,  New 
York.. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  16 
U.S.C.  2705  and  2708. 

h.  Contact  Person:  Paul  J.  Elston,  Long 
Lake  Energy  Corporation,  420  Lexington 
Avenue.  Suite  440,  New  York.  NY  1017a 

i.  Comment  Date:  September  30. 1985. 

j.  Description  of  Project:  The  project 
as  exempted  consists  of:  (1)  An  existing 
limestone  gravity  dam  19.5  feet  high  and 
190  feet  long;  (2)  2-foot-high  flashboards; 
(3)  an  existing  reservoir  having  a  surface 
area  of  16  acres,  a  storage  capacity  of 
207  acre-feet,  and  a  normal  water 
surface  elevation  of  736  feet  m.s.l.;  (4) 
one  gate  leading  to  a  12-foot-diameter 
fiber-glass  penstock  710  feet  long;  (5)  a 
powerhouse  containing  one  5.0  MW 
generating  unit;  (6)  a  tailrace;  (7)  a  50- 
foot-long,  4d-kV  transmission  line;  and 
(8)  appurtenant  facilities.  The  Exemptee 
estimates  the  average  annual  generation 
is  17.50a000  kWh. 


The  Exemptee  proposed  to  amend  the 
exemption  by:  (1)  replacing  the  2-foot- 
high  flashboards  with  4-foot-high 
flashboards;  and  (2)  increasing  the 
reservoir  surface  area  to  31.2  acres,  the 
storage  capacity  to  244  acre-feet  and 
the  normal  water  surface  elevation  to 
738  feet  msl.  The  estiinated  annual 
generation  would  be  increased  to 
19.000.000  kWh. 

k.  Purpose  of  Project;  All  project 
energy  would  be  sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D3a. 

8  a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No.:  6907-001. 

c.  Date  Filed:  December  24, 1985. 

d.  Applicant:  Georgia  Hydro 
Associates. 

e.  Name  of  Project:  High  Falls 
Hydropower  Project. 

f.  Location:  On  the  Topwaliga  River  in 
Monroe  County.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Philip  M. 
Hoover,  Synergies,  Inc.,  Suite  409, 
Annapolis,  Maryland  21403. 

i.  Comment  Date:  October  18. 1985. 

j.  Description  of  Project:  The  High 
Falls  Dam  is  owned  by  the  state  of 
Georgia.  The  proposed  project  consists 
of:  (1)  The  existing  606-foot-high  and  35- 
foot-long,  stone  and  mortar  dam;  (2)  the 
existing  reservoir  with  a  surface  area  of 
573  acres  and  a  storage  capacity  of  8,600 
acre-feet  at  powerpool  elevation  of  587 
feet  m.s.l.;  (3)  an  existing  20-foot-wide 
by  10-foot-deep  by  1,600-foot-long  power 
canal;  (4)  a  proposed  intake  structure, 
which  would  be  connected  to  the  power 
canal;  (5)  a  proposed  300-foot-long.  6- 
foot-diameter  bifurcated  penstock, 
which  would  be  connected  to  the  intake 
structure;  (6)  a  proposed  powerhouse 
containing  two  generating  units  rated  at 
1.000  kW  each;  (7)  a  proposed  tailrace; 
(8)  a  proposed  1.500-foot-long,  12.5-kV 
transmission  line;  and  (9)  appurtenatnt 
facilities. 

The  estimated  average  annual  energy 
output  for  the  project  is  6,500.000  kWh. 

k.  Purpose  of  Project;  Power  generated 
at  the  project  would  be  sold  eiUier  to  the 
Georgia  Power  Company  or  the 
Municipal  Electric  Authority  of  Georgia. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8964-000. 

c.  Date  Filed:  February  19, 1985. 

d.  AppHcant:  Cities  of  Colorado 
Springs  and  Aurora,  Colorado. 
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e.  Name  of  Project:  Homestake 
Tunnel. 

f.  Location:  Homestake  Tunnel,  near 
Leadville.  in  Lake,  Pitkin,  and  Eagle 
Counties,  Colorado. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  David  M. 
Lefebvre,  Black  &  Veatch,  Engineers- 
Architects,  P.O.  Box  8405,  Kansas  City, 
Missouri  64114  (913)  967-2164. 

i.  Comment  Date:  September  30, 1985. 

j.  Competing  Application:  Project  No. 
8349  Date  Filed:  June  5. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  be  located 
within  the  San  Isabel  National  Forest 
and  would  consist  of:  (1)  An  existing 
267-foot-high,  2.700-foot-long,  earth-filled 
dam  owned  jointly  by  the  Applicants;  (2) 
the  existing  Homestake  Reservoir  with  a 
surface  area  of  334  acres  and  a  storage 
capacity  of  44,360  acree-feet  at  power 
pool  elevation  10,260  feet  m.s.l.;  (3)  a  45- 
foot-Iong,  7-foot-diameter  steel  pipe 
which  would  be  connected  to  the 
existing  Homestake  Tunnel;  (4)  a  75- 
foot-long,  4-foot-diameter  steel  penstock; 
(5)  a  concrete  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  3.470  kW  and 
producing  an  estimated  average  annual 
generation  of  12.72  GWh;  (6)  a  25-foot- 
wide.  10-foot-long  concrete  tailrace 
discharging  to  Turquoise  Lake;  and  (7)  a 
115-kV,  1,350-foot-long  transmission  . 
line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feaslibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cosf  of  the 
studies  under  permit  would  be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A8,  B.  C 
and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9164-000. 

c.  Date  Filed:  May  2, 1985. 

d.  Applicant:  Okeechobee  Associates. 

e.  Name  of  Project:  Kissimmee 
(Structure  65D). 

f.  Location:  On  the  Kissimmee  River  at 
Canal  38  in  Okeechobee  County, 
Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-iB25(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Okeechobee  Associates, 
1350  New  York  Ave.,  #600,  Washington, 
DC  20005. 


i.  Comment  Date:  October  18, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  drop  Structure  65D  and 
would  consist  of:  (1)  A  proposed  60- 
inch-diameter  penstock.  40  fee.t  long;  (2) 
a  new  powerhouse,  90  feet  by  30  feet 
housing  one  turbine-generator  unit  with 
an  installed  capacity  of  2,500  kW;  (3)  a 
proposed  tailrace,  47  feet  long  and  30 
feet  wide:  (4)  approximately  51  feet  of 
new  transmission  line  at  12J^kV:  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  7.5  GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Florida  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C,  »  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9165-4X)0. 

c.  Date  Filed:  May  2. 1985. 

d.  Applicant:  Lorida  Associates. 

e.  Name  of  Project:  Structure  65B 
Hydro  (Canal  38). 

f.  Location:  On  Canal  38  off  the 
Kissommee  River  in  Okeechobee 
County,  Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Lorida  Associates,  1350  New 
York  Ave.,  #800,  Washington,  DC  20005. 

i.  Comment  Date:  October  18, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  drop  Structure  65D  and 
would  consist  of:  (1)  A  proposed  60- 
inch-diameter  penstock,  40  feet  long;  (2) 
a  new  powerhouse,  90  feet  by  30  feet, 
housing  one  turbine-generator  unit  with 
a  rated  capacity  of  1,500  kW;  (3)  a 
proposed  tailrace,  47  feet  long  and  30 
feet  wide;  (4)  approximately  591  feet  of 
new  transmission  line  at  12.5-kV:  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4.0  GWh. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  project  energy  will  be 


sold  to  the  Florida  Power  and  Light 
Company. 

L  This  notice  also  consists  of  tlie 
following  standard  paragraphs:  AS,  A7, 
A9.  a  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  oonstnictiaa. 
Applicant  seeks  issuance  of  a 
preliminary  permit  far  a  period  of  36 
months  during  wliidi  time  it  would 
prepare  studies  of  die  hydraulic 
construction,  economic  enviroomentaL 
historic  and  recreational  aspects  of  the 
project  Depending  on  die  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 

12  a.  Type  of  Applicatioo:  PwJiminaty 
Permit 

b.  Project  Noj  S222-00a 

c.  Date  Filed:  May  22. 198S. 

d.  Applicant  Niagara  Mohawdi  n»wer 
Corporation. 

e.  Name  of  Project  Yaleville. 

f.  Location:  On  the  Raqnette  River  m 
St  Lawrence  County.  New  Yotk. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  H.  Teny. 
Niagara  Mohawk  Power  Corporatiaii. 
300  &ie  Boulevard  West  Syracuse,  NY 
13202. 

i.  Comment  Date:  October  18. 1965. 

j.  Description  of  Project  The  proposed 
project  would  consists  of:  (1)  An  existing 
15-foot-high.  170-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  widi  a 
surface  area  of  80  acres,  a  storage 
capacity  of  320  acre-feet  ami  a  normal 
water  surface  elevation  of  303.2  feet 
m.s.l.;  (3)  an  existing  67-foot-long 
concrete  intake  structure;  (4)  an  existing 
60-foot-wide,  275-foot-long  concrete 
forebay;  (5)  an  existing  concrete  and 
brick  powerhouse  containing  one 
existing  generating  unit  with  a  capacity 
of  275  kW,  one  existing  generating  unit 
with  a  capacity  of  125  kW.  and  two  new 
generating  units  with  a  capacity  of  500 
kW  each  for  a  total  installed  capacity  of 
1,400  kW;  (6)  an  existing  50-foot-wide. 
200-foot-long  concrete  and  rodc-lined 
tailrace;  (7)  a  new  transmission  line,  400 
feet  long;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  73)0.000 
kWh.  The  existing  dam  is  owned  by  the 
Niagara  Mohawk  Power  Corporation. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  customers  of  the 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  &  D2. 
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m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  prepare  an 
application  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  the  permit  would  be  $100,000. 

13  a.  Type  of  Application:  Exemption 
from  Licensing  (SMW  or  less). 

b.  Project  No:  9250-OOa 

c.  Date  Filed:  May  23. 1985. 

d.  Applicant:  Montana  Natural 
Energy.  Inc. 

e.  Name  of  Project:  West  Rosebud 
Creek  Hydroelectric. 

f.  Location:  On  West  Rosebud  Creek, 
within  Custer  National  Forest,  near 
Columbus,  in  Stillwater  and  Carbon 
Counties.  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  198a  16  U.S.C 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Jay  R.  Bingham, 
Bin^am  Engineering.  165  Wright 
Brothers  Drive.  Salt  Lake  City,  Utah 
84116. 

i.  Comment  Date:  September  30. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  concrete 
intake  structure  with  fish  screening 
located  on  West  Rosebud  Creek  at  an 
elevation  of  6.310;  (2)  a  13,250-foot-Iong, 
48-inch-diameter  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  3.100 
kW  at  a  design  head  of  340  feet;  and  (4) 
a  500-foot-long,  50-kV  buried 
transmission  line  connecting  to  an 
existing  Montana  Power  Company 
transmission  hne.  The  estimated 
average  annual  generation  would  be 
15.7  million  KWh. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3a. 

14  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9252-000. 

c.  Date  Filed:  June  3. 1985. 

d.  Applicant  Qen  Hydro,  Inc. 

e.  Name  of  Project:  Scytheville. 

f.  Location:  On  the  Mascosma  River  in 
Grafton  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Thomas  B. 
Cronmiller.  Sulloway  Hollis  &  Soden.  9 
Capitol  Street  Concord,  NH  03301. 

i.  Comment  Date:  October  18, 1985. 

j.  Description  of  Project  The  proposed 
project  nin-of-river  project  would 
consist  of:  (1)  The  existing  130-foot-long, 
and  11.5-foot-high  Scytheville  Dam  with 
a  spillway  crest  elevation  of  488.3  feet 
mean  sea  level,  owned  by  the  City  of 
Lebanon;  (2)  an  impoundment  with  a 
surface  area  of  3  acres;  (3)  an  existing 
intake  structure  at  the  north  abutment 
(4)  a  new  8-foot-diameter  and  210-foot- 
long  steel  penstock:  (5)  a  new  reinforced 
concrete  powerhouse  with  3  turbine- 
generator  units  with  a  total  installed 
capacity  of  485  kW;  (6)  a  new  165-foot- 
long  tailrace:  (7)  a  new  13.2  kV.  3-phase 
and  250-foot-king  underground 
tramsmission  line:  and  (6)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,700,000 
kWh.  This  apphcation  was  filed  within 
the  Applicant's  preliminary  permit  term 
for  this  project 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Granite  State 
Electric  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9339-000. 

c.  Date  Filed:  July  10. 1985. 

d.  Applicant  Thomas  ).  Collins. 

e.  Name  of  Project  Oregon 
Hydropower. 

f.  Location:  On  the  Rock  River  in  Ogle 
County,  IlHnois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(r}-825(r). 

h.  Contact  Person:  Mr.  Thomas  ). 
Collins,  Suite  401, 600  West  Jackson 
Boulevard.  Chicago,  IL  60606. 

i.  Comment  Date:  September  30, 1985. 

j.  Competing  Application:  Project  No. 
9173,  Date  Filed  May  6, 1985.  Due  Date: 
August  19, 1985. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  dam  about  667.5  feet  long 
and  12  feet  high;  (2)  an  existing  reservoir 
with  a  water  surface  area  of  900  acres 
and  storage  capacity  of  3,500  acre-feet 
at  normal  pool  elevation  of  670.50  feet 
NGVD;  (3)  a  demolished  powerhouse 
that  will  be  reconstructed  to  house  four 
generating  units,  each  rated  at  500  kW, 
for  a  total  installed  capacity  of  2,000 
kW;  (4)  a  new  12,000-volt  transmission 
line  about  600  feet  long;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  16.000,000 
kWh.  The  dam  is  jointly  owned  by  the 
State  of  Illinois  and  the  City  of  Oregon, 
Illinois. 


1.  Purpose  of  Project:  The  applicant 
anticipates  that  project  energy  will  be 
sold  to  utility  companies  or  to  industry. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B,  C. 
and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$95,000. 

16  a.  Type  of  AppUcation:  Minor 
License. 

b.  Project  No.:  8997-000. 

c.  Date  Filed:  March  4, 1985. 

d.  AppHcant  Great  Bear  Hydropower. 
Inc. 

e.  Name  of  Project  Riegelsville. 

f.  Location:  On  the  Musconetcong 
River  in  Pohatcong  Township.  Warren 
County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C,  791(a}-a25(r). 

h.  Contact  Person:  Terence  P. 
McDonnell,  President  Great  Bear 
Hydropower,  Inc.,  General  Delivery, 
Tranquility,  NJ  07879. 

i.  Comment  Date:  October  18, 1985. 

j.  Competing  Application:  Project  No, 
8325-000.  Date  Filed  May  29, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  removal  of  the  existing  wood  and 
rock -filled  diversion  dam  to  be  replaced 
by  a  three-foot-high,  reinforced  concrete 
gravity  dam  tied  into  the  existing 
foundation:  (2)  the  proposed  concrete 
dam  will  be  equipped  with  18-1nch-high 
flashboards;  (3)  an  existing  1-acre 
reservoir  which  will  become  enlarged  to 
3.5  acres  with  the  installation  of  the  18 
inch-high  flashboards;  (4)  the  restoration 
of  the  0.9-mile-long  power  canal;  (5)  an 
existing  powerhouse  with  a  250-kW 
generator  which  will  be  rehabilitated;  (6) 
a  proposed  160-foot-long,  4.8  kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  output  to  be  450 
MWh. 

1.  Purpose  of  Project:  The  appUcant 
proposes  to  sell  the  power  to  the  Jersey 
Central  Power  and  Ught  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 
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Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  o(  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — ^Public 
notice  of  the  Tiling  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  m 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985]). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.3a 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  permit 
application  must  conform  with  18  CFR 
4.30(b)(l]  and  (9)  and  4.36. 


A8.  Preliminary  Permit— Pubhc  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  nnponae  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.^5)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  ad(fa«s8,  and  telephone  number 
of  the  prospective  applicant,  include  vn 
unequivocal  statement  of  intent  to 
sabmit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2]  a  development 
application  (specify  which  type  ot 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  die  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 


Regulatory  Commission.  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  aiao  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  parttcular 
application. 

Dl.  Agency  Commeatt—fedeaX, 
State,  and  local  agencies  that  receive 
this  Dotioe  through  direct  ■"'>»«>;  from 
the  Commission  are  lequesled  to 
provide  comments  purniant  to  the 
Federal  Power  Act,  the  Fisk  and 
Wildlife  Coordination  Act  tlie 
Endangered  Species  Act  the  Natiooal 
Historic  Preservation  Act  the  Ifistarical 
and  Archeoiogical  Preservatiaa  Act  tfw 
National  Environmental  Policy  Act  Polk. 
L  No.  88-29.  and  odter  apirficabfe 
statutes.  No  other  fonnal  requests  far 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  die 
issuance  of  a  boense.  A  copy  of  tlw 
appUcation  may  be  obtained  ifirecdy 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  die  Conmisrion 
within  the  time  set  lot  filing  caeraieBta, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  m  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

D2.  Agency  Conanenta — Federai 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  applicatkm 
may  be  obtained  by  agencies  directly 
from  the  Applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  oonunents,  it  wOl  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.Sl 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Came  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Secton  406  of  the  Energy  Secofity  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Cooridination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
And  conditions  within  diis  time  period. 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 


be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(i'es)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identiried  in  the  agency  letter.  If  an 
agency  does  not  Rle  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  September  4. 19BS. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-21409  Filed  9-6-85:  8:45  am| 

BNJJNQ  COOC  •717-01-H 

(Docket  Not.  CPa5-77e-00a  ct  all 

FkMida  Gas  Transmission  Co.  et  al.; 
Natural  Gas  Certificate  Filings 

August  29. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 

(Docket  No.  CP85-776-000J 

Take  notice  that  on  August  13, 1985. 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  11Q8,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP85-776-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  for  E.  I. 
DuPont  de  Nemours  and  Company 


(DuPont)  of  certain  quantities  of  natural 
gas  from  an  existing  point  of 
interconnection  between  the  facilities  of 
FGT,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Tennessee 
Gas  Transmission  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  in 
Calcasieu  Parish,  Louisiana,  to  an 
existing  point  of  interconnection 
between  FGTs  and  Longhorn  Pipeline 
Company's  (Longhorn)  facilities  in 
Jefferson  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  explained  that  DuPont  has 
contracted  to  purchase  certain  supplies 
of  gas  to  be  produced  from  the  outer 
continental  shelf  area,  offshore 
Louisiana,  and  has  made  arrangements 
with  Transco  and  Tennessee  to  have 
certain  volumes  of  said  gas  delivered  to 
FGT  for  DuPont's  account  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Transco.  Tennessee  and 
FGT  in  Calcasieu  Parish,  Louisiana.  FGT 
states  that  it  would  receive  said  gas  for 
DuPont  and  transport  and  deliver 
certain  quantities  to  DuPont  at  an 
existing  point  of  interconnection 
between  the  facilities  of  FGT  and 
Longhorn  in  Jefferson  County,  Texas. 
Pursuant  to  the  terms  of  a  July  16, 1985. 
transportation  agreement,  FGT  has 
agreed  to  transport  said  gas  for  DuPont 
from  Calcasieu  Parish,  Louisiana,  to 
Jefferson  County,  Texas. 

FGT  proposes  to  charge  DuPont  a 
facility  charge  of  12.6  cents  for  each 
million  Btu  of  gas  transported. 

Comment  date:  September  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP85-798-000J 

Take  notice  that  on  August  19, 1985, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  21000  Buhl 
Building,  Detroit,  Michigan,  48226,  filed 
in  Docket  No.  CP85-798-000  an 
application  pursuant  to  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  transportation 
of  all  gas  received  from  TransCanada 
PipeLines  Limited  (TransCanada)  at  the 
Emerson,  Manitoba,  interconnection  at  a 
delivery  pressure  of  750  psig  for  an 
open-ended  period  as  provided  for  in  the 
amended  agreement  under  the  terms 
and  conditions  previously  approved  by 
the  Commission,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  states  that  if  the 
Commission  issues  an  order  in  the 
instant  docket  with  a  termination  date, 
then  Great  Lakes  requests  authorization 
for  an  additional  five  year  term,  ending 
on  October  31, 1990. 

It  is  stated  that  the  Commission 
orders  of  July  1, 1975,  as  amended,  in 
Docket  Nos.  CP66-110.  CP70-100.  CP70- 
19,  CP71-222  and  CP71-299  authorized 
initially  the  receipts  of  natural  gas  from 
TransCanada  at  a  pressure  of  750  psig.  It 
is  further  stated  that  the  Commission 
order  of  October  31, 1980  extended  the 
initial  authorization  for  a  term  of  five 
years,  which  would  terminate  on 
October  31. 1985. 

Applicant  states  that  an  analysis  of 
the  construction  costs  of  constructing 
Applicant's  own  compression,  shows 
that  it  would  be  economically 
advantageous  to  continue  to  pay 
TransCanada's  compression  charge 
rather  than  to  install  Applicant's  own 
compression  facilities. 

Comment  date:  September  19. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Michigan  Gas  Storage  Company 

[Docket  No.  CP85-777-000J 

Take  notice  that  on  August  13, 1985, 
Michigan  Gas  Storage  Company  (Gas 
Storage),  212  West  Michigan  Avenue. 
Jackson,  Michigan  49201.  filed  in  Docket 
No.  CP85-777-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Clark 
Materials  Systems  Technology 
Company  (Clark),  under  the  certificate 
issued  in  Docket  No.  CP84-451-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  #ie 
Commission  and  open  to  public 
inspection. 

Gas  Storage  proposes  to  transport  up 
to  1.0  billion  Btu  of  natural  gas  per  day 
on  an  interruptible  basis  for  Clark  for  a' 
term  ending  October  31, 1985.  Gas 
Storage  indicates  that  the  gas  to  be 
transported  would  be  purchased  from 
Walls  Energy  and  Gas  Company,  and 
that  it  would  receive  said  volumes  from 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  for  Clark's  account  at  the 
inlet  of  Storage  Company's  Freedom 
compressor  station.  Gas  Storage  states  it 
would  transport  said  volumes  through 
its  station  and  redeliver  thermally 
equivalent  quantities  of  natural  gas  to 
Panhandle  at  the  outlet  of  said 
compressor  station.  It  is  stated  that 
Panhandle  has  agreed  to  transport 
certain  volumes  of  natural  gas  to  Battle 
Creek  Gas  Company  (Battle  Creek)  for 
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Cleric's  account.  It  is  further  stated  that 
Battle  Creek  would  transport  said 
volumes  of  gas  to  Clark  to  be  used  as 
fuel  for  space  heating  of  its  Battle  Creek 
plant.  Gas  Storage  commenced  this 
transportation  July  1, 1985,  utiliiing 
existkig  faciUties,  under  the  automatic 
authority  of  Section  157.209. 

Gas  Storage  indicates  that  it  would 
charge  Clark  3.25  cents  for  each  million 
Btu  of  natiiral  gas  transported  which  is 
in  accordance  with  its  Rate  Schedule  T- 
2. 

Gas  Storage  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Claiic  The  flexible 
authority  requested  is  to  apiHy  only  to 
points  related  to  sources  of  gas  supply, 
and  not  to  delivery  points  In  the  market 
area.  Gas  Storage  will  file  a  report 
providing  certain  information  widi 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  increase  those  quantities. 

Comment  dote:  October  15. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Nortfaem  Natural  Gas  Company, 
Divisfcn  of  InterNotth,  Inc. 

[Docket  No.  CP85-7B4-000] 

Take  notice  that  on  August  7, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-764-000 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (NGA) 
for  permission  and  approval  to  abandon 
and  for  a  certificate  of  public 
convenience  and  necessity,  respectively, 
permitting  Applicant  to  reduce  the 
currently  authorized  level  of  firm 
entitlement  sold  to  Iowa  Public  Service 
Company  (IPS)  by  1,300  Mcf  of  natural 
gas  per  day,  and  authorizing  Applicant 
to  sell  and  deliver  1300  Mcf  of  natural 
gas  per  day  to  the  City  of  Rock  Rapids, 
Iowa  (Rock  Rapids),  a  new  municipal 
utility,  all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  natural  gas 
service  to  the  community  of  Rock 
Rapids,  Iowa,  is  currently  provided  by 
IPS.  the  local  distribution  company.  It  is 
explained  that  the  current  level  of  firm 
entitlement  assigned  to  Rock  Rapids 
through  IPS  under  Applicant's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1,  as 
approved  on  July  29. 1963,  in  Docket  No. 
CP82-500-001  is  as  follows: 
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Applicant  further  states  that  the  citizens 
of  Rock  Rapids  have  elected  to  form  a 
municipal  ntiUty,  the  City  of  Rock 
Rapids,  Iowa,  to  provide  natural  gas 
service  to  its  community,  and  to 
purchase  the  necessary  local 
distribution  facilities  from  IPS  to 
accommodate  such  natural  gas 
deliveries. 

Applicant  seeks  authority  to  sell  and 
deliver  1.300  Mcf  of  natural  gas  per  day 
to  the  community  of  Rock  Rapidb  and  to 
reduce  the  currently  authorind  finn 
entitl«nent  of  IPS  by  the  same  volume. 
Applicant  states  that  it  is  proposed  that 
the  1.005  Mcf  per  day  of  firm  entitlement 
tnirrently  sold  to  IPS  for  delivery  to  Rock 
Rapids  be  transferred  from  IPS  to  the 
new  municipal  utility.  Applicant  states 
that  in  order  to  meet  the  anticipated 
natural  gas  requirements  of  Rock 
Rapids,  an  additional  295  Mcf  per  day  of 
firm  entitlement  currently  assigned  to 
Sioux  City,  Iowa,  throo^  IPS  is  required 
to  be  transferred  to  Rode  Rapids. 

Applicant  states  that  it  is  estimated 
that  Rock  Rapids  would  use  1.600  Mcf  of 
gas  on  a  peak  day  and  175.000  Mcf  on  an 
annual  basis  during  the  first  three  years 
of  service.  Applicant  also  states  that 
although  Rock  Rapids  has  only  agreed  to 
purchase  1,300  Mcf  of  gas  per  day  of 
firm  entitlement  from  Applicant.  Rock 
Rapids  has  indicated  to  Applicant  that 
requirements  in  excess  of  its  autfiorized 
firm  entitlement  would  be  met  through 
purchases  of  authorized  overrun  service 
from  Applicant  and  utilization  of  the 
peak  shaving  facility  located  in  Rock 
Rapids. 

Applicant  declares  that  since  its 
authorized  level  of  firm  entidement 
would  be  unchanged  as  a  result  of  diis 
proposal,  it  would  have  no  impact  on 
Apphcant's  peak  day  supply  or  annual 
deliveries.  Applicant  also  states  that  no 
additional  facilities  are  required  to  be 
constructed  to  accommodate  the 
proposed  natural  gas  deliveries. 

Comment  date:  September  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission 
Corporation,  United  Gas  Pipe  Line 
Company 

[Docket  No.  CP8O-13-004] 

Take  notice  that  on  August  5, 1985. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252.  and  United 
Gas  Pipe  Line  Company  (United),  P.O. 
Box  1478.  Houston.  Texas  77001,  filed  in 


Docket  No.  CP80-13-004  ■  joint  petitioB 
to  amend  the  order  issued  February  20, 
1980,  in  Docket  No.  CPSO-IS-OOO 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  and  exchange  of  natural: 
gas  from  additional  sources  of  supply 
and  additional  delivery  points,  all  •■ 
more  fully  set  forth  in  the  petition  to 
amend  which  is  mi  file  witti  ibe 
Commission  and  open  to  public 
inspection. 

By  order  issued  February  2a  198a 
Petitioners  were  authorized  to  exchange 
up  to  40.000  Mcf  of  natural  gas  per  day 
pursuant  to  a  gas  exchange  agreement 
dated  August  31, 1979.  It  is  stated  that 
Urated  delivers  op  to  40,000  Mcf  off 
natural  gas  per  day  to  Texas  Eastern  at 
an  existing  interconnection  in  West 
Cameron  Block  508.  ofiiBhore  Louisiana. 
It  is  further  stated  ttiat  Texas  Easteni 
redelivers  thermaDy  equivalent  volumes, 
less  fuel  and  losses  and  unaccounted  for 
gas,  to  Tmnkline  Gas  Company  for 
United's  account  at  existing  on^ore 
points  of  interconnection  in  ABen  and/ 
or  Beauregard  Parishes.  Louisiana. 

It  is  stated  that  United  in  return  for 
such  service  utilizes  a  portion  of  its 
capacity  in  the  pipeline  system  owned 
by  Sea  Robin  Pipeline  Company  (Sea 
Robin)  to  fransport  up  to  40,000  Mcf  of 
gas  per  day  for  Texas  Eastern.  It  is 
explained  that  United  causes  Sea  Rotnn 
to  accept  such  gas  at  the  producers* 
platforms  in  Eugene  Mand  Blocks  333 
and  256,  onshore  T^niiiniaiui,  gad  io 
redeliver  equivalent  volumes,  less  hid 
and  other  uses,  to  Columbia  Gas 
Transmission  Corporation  (Colunibia 
Gas)  for  Texas  Esatem's  account  at  aa 
existing  point  of  interconnectioD  at 
Erath,  Louisiana. 

Pursusant  to  an  amendment  to  the 
fransportation  and  exchange  agreement 
dated  December  2. 198a  Petitioners 
propose  to  estabUsh  an  additional 
exchange  point  to  United  for  gas 
purchased  by  Texas  Easteni  in  Blodi 
143,  South  Marsh  Island  Area,  offshore 
Louisiana.  It  is  stated  that  United  causes 
Sea  Robin  to  accept  gas  from  Columbia 
Gulf  Transmission  Conqtany  (Columbia 
Gulf)  which  transports  Texas  Eastern's 
Block  143  gas  to  an  interoonnectioa  wiUi 
Sea  Robin  in  South  Kiarsh  Island  Hock 
127. 

Pursuant  to  an  amendment  dated 
November  4, 1982.  Petitioners  propose  to 
establish  an  additional  exdiange 
delivery  point  to  United  for  gas 
purchased  by  Texas  Eastern  from  East 
Cameron  Block  336,  offshore  Louisiana. 
It  is  stated  that  Texas  Eastern  delivers 
and  United  causes  Sea  Robin  to  accept 
such  gas  at  a  delivery  point  on  a 


36662 


Federal  Register  /  Vol.  50.  No.  174  /  Monday.  September  9.  1985  /  Notices 


producer  platform  in  East  Cameron 
Block  335. 

Pursuant  to  an  amendment  dated  July 
26. 1984.  Petitioners  propose  three 
additional  exchange  delivery  points 
between  them.  United  proposes  to 
deliver  gas  from  West  Cameron  Block 
253.  offshore  Louisiana,  to  a  delivery 
point  on  Texas  Eastern's  offshore 
Cameron  system  in  West  Cameron 
Block  250.  Texas  Eastern  proposes  the 
delivery  of  natural  gas  produced  in 
Eugene  Island  Blocks  181  and  182  to  Sea 
Robin  for  the  account  of  United  at  a 
xPoint  of  delivery  in  Eugene  Island  Block 
^97.  offshore  Louisiana.  It  is  further 
/stated  that  Columbia  Gulf  would 
transport  and  deliver  gas  purchased  by 
Texas  Eastern  in  Eugene  Island  Block 
312  from  Eugene  Island  Block  313  "B " 
Platform  to  an  exchange  delivery  point 
in  Eugene  Island  Block  313  where  United 
would  cause  Sea  Robin  to  accept  the 
gas. 

It  is  asserted  that  deliveries  of  the 
new  sources  of  gas  at  the  additional 
delivery  points  would  not  increase  the 
authorized  exchange  volumes  of  40.000 
Mcf  per  day. 

Comment  date:  September  19, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  Texas  Eastern  Transmission 
Coiporation 

Take  notice  that  on  August  7, 1985, 
Eastern  Transmission  Corporation 
(TETCOJ,  Post  Office  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP85-762-000  a  request  pursuant  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  quantities  of 
fuel  oil  displacement  gas  for  the  B.F 
Goodrich  Company  (Goodrich),  an 
eligible  end-user,  under  the  certificate 
issued  in  Docket  No.  CP82-535-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  mre  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

TETCO  states  that  the  transportation 
service  would  be  provided  pursuant  to  a 
service  agreement,  dated  May  30. 1985, ' 
wherein  TETCO  would  transport 
volumes  of  fuel  oil  displacement  gas  for 
Goodrich.  TETCO  is  advised  that 
Goodrich  has  entered  into  a  gas 
purchase  agreement  with  Texas  Eastern 
Gas  Trading  Company,  for  the  purchase 
of  volumes  of  natural  gas.  TETCO  states 
that  on  June  8, 1985,  it  commenced  a 
transportation  service,  for  the  account  of 
Goodrich,  for  an  initial  automatic  period 
of  120  days  and  subject  to  Commission 
authorization  has  agreed  to  provide 
transportation  until  October  31, 1985. 


It  is  explained  that  pursuant  to  the 
service  agreement.  TETCO  would  take 
receipt  of  up  to  3.600  dt  equivalent  of 
natural  gas  per  day,  for  the  account  of 
Goodrich,  at  an  existing  interconnection 
with  United  Gas  Pipe  Line  Company  at 
TETCO's  metering  and  regulating 
station  No.  217  in  Attala  County. 
Mississippi,  and  at  an  existing 
interconnection  with  Valero 
Transmission  Company  at  metering  and 
regulating  station  No.  2448  in  La  Vaca 
County.  Texas.  TETCO  states  it  would 
then  transport  and  deliver  such  volumes 
of  natural  gas,  less  applicable  shrinkage, 
to  Philadelphia  Electric  Company 
(Philadelphia)  for  the  account  of 
Goodrich,  at  existing  points  of 
interconnection  between  TETCO  and 
Philadelphia  designated  as  TETCO 
metering  and  regijJating  stations  Nos. 
033  and  125.  located  in  Chester  and 
Montgomery  Counties.  Pennsylvania, 
respectively.  Philadelphia  would  then 
transport  and  redeliver  such  volumes  of 
natural  gas  to  Goodrich  at  its  Oaks, 
Pennsylvania,  plant,  it  is  said. 

TETCO  advises  that  Philadelphia  has 
sufficient  capacity  to  perform  the 
transportation  service  without  detriment 
to  its  other  customers.  TETCO  indicates 
that  no  facilities  need  be  constructed  to 
provide  the  transportation  serivce. 
TETCO  has  also  submitted  an  affidavit 
from  Goodrich  indicating  that  the 
quantities  of  natural  gas  transported 
would  be  utilized  for  fuel  oil 
displacement.  The  end-use  of  natural 
gas  at  Goodrich's  plant  would  be  85 
percent  boiler  fuel  and  15  percent  fabric 
treating,  it  is  asserted. 

TETCO  proposes  to  charge  Goodrich 
its  currently  effective  TS-2  (fuel  oil 
displacement)  transportation  rate.  It  is 
explained  that  for  volumes  of  natural 
gas  received  at  TETCO's  M&R  Station 
217.  TETCO  would  reduce  the  volumes 
received  by  3  percent  for  fuel  and  losses 
and  charge  Goodrich  33.84  cents  per  dt 
equivalent  of  gas  transported  and  for 
quantities  received  at  TETCO's  M&R 
Station  2248.  TETCO  would  reduce  the 
volumes  received  by  4  percent  and 
charge  Goodrich  67.00  cents  per  dt 
equivalent  of  gas  transported.  TETCO 
states  that  it  would  also  charge 
Goodrich  a  Gas  Research  Institute 
Surcharge  of  1.21  cent  per  dt  equivalent 
for  all  gas  transported  for  Goodrich. 

liilCO  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  TETCO  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 


sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  15. 1985.  in 
accordance  with  Stnadard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP85-763-00OJ 

Take  notice  that  on  August  7, 1985, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP85-763-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205}  for 
authorization  to  transport  natural  gas  on 
behalf  of  A.E.  Staley  Manufacturing 
Company  (Staley).  under  the  certificate 
issued  in  Docket  No.  CP82-535-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
6,000  dt  equivalent  of  natural  gas  per 
day  for  Staley  from  an  existing 
interconnection  with  Westchester  Gas 
Company,  designated  as  Applicant's 
M&R  Station  2163  in  Harrison  County. 
Texas,  for  delivery  to  Philadelphia 
Electric  Company  (Philadelphia),  for  the 
account  of  Staley.  at  existing  points  of 
interconnection  between  Applicant  and 
Philadelphia,  designated  as  Applicant's 
M&R  Station  033  and  M&R  Station  125  in 
Chester  and  Montgomery  Counties, 
Pennsylvania,  respectivley.  Philadelphia 
would  then  transport  and  redeliver  the 
gas  to  Staley  at  its  Morrisville. 
Pennsylvania,  plant  for  fuel  oil 
displacement. 

Applicant  estimates  peak  day  and 
average  day  transportation  quantities  of 
6,000  dt  and  4.500  dt.  respectively,  and 
total  annual  quantities  1.642,500  dt. 

Applicant  indicates  that  no  facilities 
need  be  constructed  to  provide  the 
transportation  service. 

Applicant  proposes  to  charge  Staley 
its  TS-2  (fuel  oil  displacement) 
transportation  rate  of  67.00^  per  dt 
transported  for  Staley  and  retain  4%  for 
fuel  and  losses.  Applicant  would  also 
charge  Staley  a  Gas  Research  Institute 
surcharge  of  1.210  per  dt  transported. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Staley.  The  flexible 
authority  requested  applies  only  to 
points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
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Applicant  would  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  October  15, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  TranicontinMital  Gas  Pip*  Line 
CorpOTation  Columbia  Gulf 
Transmission  Company 

(Docket  No.  CP86-750-000] 

Take  notice  that  on  August  1. 1965. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77251.  and  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf).  P.O.  Box  683,  Houston,  Texas 
77001  (Applicants),  filed  in  Docket  No. 
CP85-750-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  and 
transportation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  both  Transco 
and  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  an  affiliate 
of  Columbia  Gulf,  purchase  gas  from 
South  Lake  Arthur  wells  (McDonell 
Estate  well  No.  1  and  the  State  Lease 
7712  well  Nos.  1.  3,  and  4  located  in  the 
South  Lake  Arthur  field,  Vermilion 
Parish,  Louisiana).  It  is  explained  that 
some  of  the  South  Lake  Arthur  wells  are 
connected  to  Transco's  Lake  Arthur 
lateral  and  that  the  remaining  South 
Lake  Arthur  wells  are  connected  to 
Transco's  Lake  Arthur  lateral  and  that 
the  remaining  South  Lake  Arthur  wells 
are  connected  to  the  Columbia  Gulf 
system.  It  is  stated  that  pursuant  to  the 
terms  of  a  gas  exchange  agreement 
between  them  dated  December  31, 1981 
(the  exchange  agreement),  as  amended 
October  3, 1983,  and  July  14, 1984, 
Transco  has  agreed  to  receive  for  the 
account  of  Coliunbia  Gulf  at  the  point 
where  gas  enters  Transco's  system  in 
the  South  Lake  Arthur  Held,  and 
Columbia  Gulf  has  agreed  to  receive  for 
the  account  of  Transco  at  the  point 
where  gas  enters  Columbia  Gulfs 
system  in  the  South  Lake  Arthur  field, 
quantities  of  gas  up  to  a  maximum  of 
25,000  Mcf  per  day. 

Applicants  state  that  they  intend  the 
quantities  of  gas  received  at  South  Lake 
Arthur  field  receipt  points  to  be 
approximately  equal  It  is  explained  that 
the  exchange  agreement  as  amended, 
provides  that  any  imbalances  in  the 


quantities  of  natural  gas  received  at  the 
receipt  points  would  be  delivered  by  the 
owing  party's  delivering,  or  causing  to 
be  delivered,  quantities  of  gas  at  the 
existing  interconnections  twtween 
Transco  and  Columbia  Gulf  located  (1) 
in  Terrebonne  Parish.  Louisiana,  (2)  at 
the  oudet  of  Conoco  Inc's  Acadia  plant 
in  Acadia  Parish,  Louisiana,  and  (3)  at 
any  other  mutually  agreeable  points. 
Applicants  state  that  neither  Transco 
nor  Columbia  Gulf  shall  chaige  a  rate 
for  providing  the  exchange  service  or  for 
delivering  any  imbalance  quantities  as 
provided  by  the  exchange  agreement,  as 
amended. 

Comment  date:  September  19, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Parayrapha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  die 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KamMn  F.  Phnnb, 
Secretary. 

[PR  Doc  85-21410  Filed  9-6-6S:  8:45  am] 
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Comment  date:  Thirty  days  from 
publication  in  the  Fadard  Wniislwi.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  l^nniam  T.  White  III  Ai^uat  2a,  IMi. 

(Docket  No.  QFBS-«52-a0O] 

On  August  14. 1985.  William  T.  White 
III  (Applicant),  of  P.O.  Box  1537. 
Kamuela,  Hawaii  96743  submitted  for 
filing  an  application  for  certificatioD  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  |  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  17  Idlowatt  wind  facility  is 
located  in  Kamuela.  HawaiL 

2.  Stanett  Qty,  Inc. 

[Docket  No.  QF85-654-000] 
August  29. 1985. 

On  August  16, 1985.  Starrett  Qty,  inc., 
(Applicant),  of  1310  Pennsylvania  Ave.. 
Brooklyn,  New  York  11239  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  {  202.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
fadlify  is  located  at  the  Starrett  Qify 
Power  Plant  165  Ebnira  Loop.  Brooklyn, 
New  York  11239.  The  fadlify  will 
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contain  four  (4]  steam  boilers,  two  (2) 
steam  turbine  generators,  three  (3J  dual 
fuel  engine  generators  equipped  with 
exhaust  heat  recovery  boilers  (HRB). 
The  exhaust  steam  from  the  turbine  and 
the  HRB  is  used  in  the  City's  steam 
distribution  system  for  space  and  water 
heating  and  aJso  in  the  absorption 
chillers  for  air  conditioning.  The  primary 
energy  source  is  natural  gas  with  the 
distillate  oil  as  alternate  fuel.  The  power 
production  capacity  of  the  facility  is 
16.000  kW.  The  facihty  has  been  in 
operation  since  1974. 

3.  Pacific  lighting  Energy  Systems 
[Docket  No.  QF85-64&-000) 

August  27. 1985. 

On  August  12, 1985,  PaciHc  Lighting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boulevard,  Suite  600, 
Commerce.  California  90040,  submitted 
for  niing  an  application  for  certiHcation 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  the  district  of  Ewa,  on  the 
island  of  Oahu.  in  the  state  of  Hawaii. 
The  facility  will  consist  of  combustion 
turbine/generator  units  or  internal 
combustion  engine/generator  units 
fueled  by  landfill  gas,  generated  from 
the  anaerobic  digestion  of  refuse  and 
other  solid  waste  deposited  in  a  sanitary 
landfill.  The  electric  power  production 
capacity  of  the  facility  will  be 
approximately  1.700  kW.  The  primary 
source  of  energy  will  be  biomass  in  the 
form  of  biomethane.  The  use  of  either 
gas.  oil  or  coal  is  not  anticipated. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-21411  Filed  »-6-«5: 8:45  am] 
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IDocket  No.  GT85-21-000] 

Proposed  Changes  In  FERC  Gas  Tariff, 
Consolidated  Gas  Transmission  Corp. 

August  30. 1965.     ' 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  on  August  26, 1985. 
tendered  for  filing  the  following 
proposed  changes  in  its  FERC  Gas  Tariff 
Original  Volume  No.  2  and  3.  to  be 
effective  September  27. 1985: 

Volume  No.  2:  First  Revised  Sheet  No. 
4  Superseding  Original  Sheet  No.  4; 
Original  Sheet  Nos.  5. 631.  and  631A. 

Volume  No.  3:  First  Revised  Sheet  No. 
1  Superseding  Original  Sheet  No.  1. 

First  Revised  Sheet  No.  4  and  Original 
Sheet  No.  5  to  Volume  No.  2  contain  a 
part  of  the  Table  of  Contents  to  Volume 
No.  2  and  are  being  filed  to  reflect  the 
addition  of  Rate  Schedules  X-49  through 
X-57  to  Volume  No.  2. 

Original  Sheet  No.  631  is  the  title  page 
to  Rate  Schedule  X-50  and  was 
inadvertently  omitted  when  the  rate 
schedule  was  filed.  Original  Sheet  No. 
631A  is  being  filed  as  a  result  of 
repaginating  the  pages  of  Rate  Schedule 
X-50  to  allow  for  Original  Sheet  No.  631. 

First  Revised  Sheet  No.  1  to  Volume 
No.  3  contains  the  Table  of  Contents  to 
Volume  3  and  is  being  filed  to  reflect 
cancellation  of  Rate  Schedules  F-3.  F-4. 
F-5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  J^.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-21399  Filed  9-6-85:  8:45  am) 
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[Docket  No.  RP85-19(H)00] 

Proposed  changes  in  FERC  Gas  Tariff; 
Pantiandle  Eastern  Pipe  Une  Co. 

August  30. 1985. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
August  23, 1985  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

Ninth  Revised  Sheet  Nos.  694, 965,  875. 

and  876 
Tenth  Revised  Sheet  Nos.  694. 695.  875. 

and  876 
Third  Revised  Sheet  Nos.  2049  and  2242 
Fourth  Revised  Sheet  Nos.  2049  and  2242 
First  Revised  Sheet  Nos.  2672  and  2731 
Second  Revised  Sheet  No.  2672. 

Panhandle  proposes  that  Ninth 
Revised  Sheet  Nos.  694,  695.  875  and  876; 
Third  Revised  Sheet  Nos.  2049  and  2242; 
and  First  Revised  Sheet  No.  2672 
become  effective  December  1. 1983.  -^ 
Panhandle  proposes  that  Tenth  Re.vised 
Sheet  Nos.  694.  695,  875,  and  876;  Fourth 
Revised  Sheet  Nos.  2049  and  2242; 
Second  Revised  Sheet  No.  2672:  and 
First  Revised  Sheet  No.  2731  become 
effective  March  1, 1985. 

Panhandle  states  that  such  changes 
are  made  to  amend  certain  Rate 
Schedules  for  the  transportation  of 
natural  gas  on  behalf  of  various 
Panhandle  transport  customers  to  reflect 
Truckline  Gas  Company's  current 
transportation  rates  as  approved  in 
Docket  No.  RP83-93  by  Commission's 
Orders  dated  December  2, 1983  and 
April  10. 1985  to  be  effective  December 
1. 1983  and  March  1. 1985.  respectively. 

A  copy  of  this  filing  has  been  served 
on  transport  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  Section  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  85-21401  Filed  9-6-85: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-2M3-3] 

Agency  Information  Collection 
Activttles  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman.  202-382-2740  or  FTS 
382-2740. 

SUPPLEMENTARY  INFORMATION: 

Research  and  Development  Programs 

Title:  Laboratory  Performance 
Evaluation  of  Water  and  Waste 
Laboratories  (ICR  #0234).  (This  is  an 
extension  of  an  established  collection.) 

Abstract.  National  Pollution  Discharge 
Elimination  System  (NPDES) 
laboratories  and  state  laboratories  are 
tested  to  determine  if  the  quality  of  their 
analyses  is  high  enough  for  monitoring 
water.  The  results  of  these  tests 
demonstrate  whether  the  labs  are 
capable  of  producing  valid  data. 

Respondents:  NPDES  and  state 
laboratories. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  National  Human  Blood 
Network— Pilot  Survey  (ICR  #1201). 
(This  is  a  request  for  a  new  collection.) 

Abstract.  Volunteer  blood  donors  will 
be  asked  to  provide  demographic  and 
occupational  information,  together  with 
data  on  residence  characteristics, 
lifestyle,  and  diet.  Taken  together  with  a 
chemical  analysis  of  the  blood 
specimens,  this  information  would  be 
used  to  identify  those  segments  of  the 


population  at  risk  from  exposure  to  toxic 
substances,  as  well  as  potential 
exposure  routes  and  sources.  Such 
results  would  be  used  to  support 
regulation  action  where  appropriate. 

Respondents:  Voluntary  blood  donors 
who  ab-edy  have  come  to  the  blood 
center  to  donate  blood. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #1084,  New  Source  Performance 
Standards  for  Non-Metallic  Mineral 
Processing  Plants  (SAR  No.  1880),  was 
approved  7/30/85  (OMB  #2060-0050; 
expires  7/31/88). 

EPA  #1200,  Surveys  of  Household 
Exposure  to  Common  Chemical  Products 
was  approved  5/19/85  (OMB  #2070- 
0068;  expires  9/30/87). 

EPA  #1251.  Information 
Requirements  for  Advanced  Treatment 
Performance  Standards,  was  approved 
8/20/85  (OMB  #2040-0099;  expires  8/ 
31/88). 

Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agency. 
O^ice  of  Standards  and  Regulations, 
Regulation  and  Information 
Management  Division,  401  M  Street, 
SW.,  Washington.  DC  20460. 

Rick  Otis  (ICR  0234)  or  Carlos  Tellez 
(ICR  1201),  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place,  NW.,  Washington.  DC 
20503. 

Dated:  August  3a  1985. 

Daniel  J.  Fioiino. 

Acting  Director,  Regulation  and  Information 
Division. 

[FR  Doc.  85-21489  Filed  9-6-85;  8:45  am] 
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(OPTS-59204;  FRL-2eM-e] 

Certain  Ctiemicais  Premanufacture 
Exemption  Applications 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice.  r 

SUMMARV:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 


in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1963  (48  FR 
21722.  This  notice,  issued  umter  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
three  appUcations  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

DATE:  Written  comments  by  September 
24, 1965. 


;  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59204]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protectioa 
Agency.  Rm.  E-201. 401  M  Street  SW. 
Washington,  DC  204ea  (202-382-3532). 


Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Qmtrol  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401  M  Street.  SW.  Washii^jton. 
DC  20460,  (202-382-3725). 


supplementaiiv  mpomutmn:  The 

following  notice  contains  information 
extracted  horn  the  non-oonfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  ttie  TMEt  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T85-64 

Close  of  Review  Period.  October  la 
1985. 

Manufacture.  Confidential. 

Chemical.  (G)  Substituted  phmoxy 
alkyl  acid  ester. 

Use  Production.  (G)  Confidential 
Destructive  use  intermediate.  Prod, 
range:  2,700  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  6  woricers,  up  to  14) 
hr/da. 

Environmental  Release/Disposal.  0.5 
kg/batch  released.  CNsposal  by 
incineration  and  Resource  Conservation 
and  Recovery  Act  (RCRA)  aiqirpved 
site. 

T85-65 

Close  of  Review  Period.  October  11. 
1985. 

Manufacturer.  Westvaco  Corporatioa. 

Chemical.  (G)  Modified  lignosulfonic 
acid  sodium  salt. 

Use  Production.  (G)  A  fluid  loss 
additive.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 


I 
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Exposure.  Manufacttire  and  use: 
Oennal.  a  total  of  25  workers. 

Environmental  Release/Disposal.  No 
release. 


Close  of  Review  Period.  October  11. 
1965. 

Manufacturer.  Confidential. 

Chemical  (G)  Ethylene  vinyl  fatty 
ester  co-polymer. 

Use  Production.  [G)  Consumptive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  S^tember  3, 1985. 
V.  I^ul  FoKUni. 

Acting  Director,  Information  Management 
Division. 
(FR  Doc  86-21438  Filed  »-e-85:  8:45  am) 


(OrTS-140067:  PRL  2n4-4] 


Acoeee  to  ContMentM  Buelneee 
inf  onnsllon  by  Two  Contractors 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 


r.  EPA  will  provide  its 
contractors,  Delliotte,  Haskins,  and  Sells 
(DHS),  of  Washington.  D.C..  and 
Dynatrend.  Inc.  (Dynatrend).  of 
Arlington,  VA,  with  access  to 
information  which  has  been  submitted 
to  EPA  under  various  sections  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  ^^m  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
OATC  Access  to  CBI  under  these 
contracts  will  take  place  no  sooner  than 
September  19. 1985. 
ron  FURTHER  INFORMATIOM  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St.. 
SW..  Washington.  D.C.  20460.  Toll-free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
selected  two  contractors  to  perform 
work  to  support  its  activities  relating  to 
securing  information  claimed  as 
confidential  under  TSCA.  In  accordance 
with  40  CFR  2.306(j),  EPA  has 
determined  that  its  contractors,  DHS 
and  Dynatrend,  may  require  access  to 
'  confidential  business  information 
submitted  to  EPA  under  TSCA  to 
perfofin  woric  on  the  two  contracts 
described  in  the  following  paragraphs. 


EPA  is  issuing  this  notice  to  inform 
submitters  of  information  under  TSCA 
that  EPA  may  provide  access  to  TSCA 
CBI  to  these  contractors  on  a  need-to- 
know  basis. 

Contract  No.  68-02-4231  provides  that 
DHS,  1101 15th  Street,  NW.. 
Washington,  D.C.  will  assess  the 
effectiveness  of  safeguards  used  by  EPA 
to  protect  CBI  stored  on  the  TSCA  CBI 
computer,  which  is  located  at  the 
National  Computer  Center  in  Raleigh. 
North  Carolina,  and  of  the  mechanisms 
used  by  EPA  to  communicate  between 
the  computer  and  EPA  Headquarters. 
DHS  will  also  evaluate  security  aspects 
of  software  development  by  EPA's 
Office  of  Toxic  Substances  for  the  TSCA 
CBI  computer.  Under  this  contract  DHS 
employees  will  be  authorized  for  TSCA 
CBI  computer  access  and  will  be  given 
access  to  all  information  on  the  TSCA 
CBI  computer,  which  includes 
information  collected  under  all  reporting 
provisions  of  TSCA.  Such  TSCA  CBI 
access  by  DHS  employees  will  be 
incidental  to  their  evaluation  of  the 
security  systems  and  will  be  non- 
substantive. All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
either  EPA  Headquarters  or  the  National 
Computer  Center.  Clearance  for  access 
to  TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  June  30, 1986. 

Under  Contract  No.  68-01-6927. 
Dynatrend,  of  1911  N.  Ft.  Meyer  Drive, 
Arlington,  VA,  will  install,  operate,  and 
maintain  the  electronic  card  entry 
systems  that  guard  TSCA  CBI  secured 
storage  areas.  In  order  to  perform  these 
duties,  Dynatrend  employees  will 
require  authorization  for  access  to 
secured  storage  areas  containing  TSCA 
CBI  collected  under  all  reporting 
provisions  of  TSCA.  Any  actual  access 
to  TSCA  CBI  by  Dynatrend  employees 
will  be  incidental  and  non-substantive. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  Septmeber  15. 
1986. 

DHS  and  Dynatrend  have  been 
authorized  access  to  TSCA  CBI  under 
the  EPA  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Contractor  personnel 
will  be  required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

Dated:  August  sa  1085. 
Don  R.  day. 

Director,  Off  ice  of  Toxic  Substances. 
(FR  Doc.  85-21488  Filed  9-6-85:  8:45  am] 

BlUJNOCOOCt 


(A-e-Fm.-2M8-4] 

Region  6;  Approval  of  PSD  Pennits, 
Extension  of  PSO  Pennits,  and 
Rescission  of  a  PSO  Permit 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

/.  PSD-TX-76M-3—Sohio  Chemical 
Company:  Green  Lake  Chemical  Plant 
located  approximately  18  miles 
southeast  of  Victoria,  Victoria  County. 
Texas.  PSD-TX-76M-3  modifies  PSD- 
TX-76M-2  to  make  the  permitted 
emi8si(Mi  rates  and  PSD  permit 
conditions  consistent  with  the 
corresponding  Texas  Air  Control  Board 
permit  (C-6289).  This  modified  permit 
was  issued  on  April  17. 1985. 

2.  PSD-LA-326S-1—BF  Goodrich 
Company:  Convent  Qiemical 
Corporation  located  on  State  Highway 
14,  approximately  3  miles  northwest  of 
Convent,  St.  James  Parish,  Louisiana. 
PSD-LA-328&-1  modifies  PSIM^-32e 
to  replace  the  coal  boiler  and 
bunkerhouse  with  a  natural  gas  fired 
cogeneration  system.  This  modified 
permit  was  issued  on  April  18, 1985. 

3.  PSD-TX-649— Amoco  Oil 
Company:  This  permit  issued  on  April 
24, 1985,  authorizes  the  construction  of  a 
steam  generation  facility  at  the  existing 
refinery  located  at  2401  Fifth  Avenue, 
Texas  City,  Galveston  County,  Texas. 

■*.  PSD-TX-653—Champlin  Petroleum 
Company:  This  permit,  issued  on  April 
26, 1985,  authorizes  the  increase  of  the 
capacity  of  the  No.  2  fluidized  catalytic 
cracking  unit  at  the  existing  refinery 
located  at  1801  Nueces  Bay  Boulevard, 
Corpus  Christi.  Nueces  County,  Texas. 

5.  PSD-LA-531— Crown  Zellerbach 
Corporation:  This  permit,  issued  on  May 
29, 1985,  authorizes  the  construction  of  a 
gas  turbine  cogeneration  system  at  the 
existing  pulp  and  paper  mill  located 
approximately  five  miles  southwest  of 
St.  Francisville,  West  Feliciana  Parish, 
Louisiana. 

6.  PSD-LA-S20—PPG  Industries.  Inc.: 
This  permit,  issued  on  June  10, 1985. 
authorizes  the  construction  of  a 
cogeneration  facility  at  the  existing 
chemical  plant  located  on  Columbus 
Southern  Road  adjacent  to  Interstate 
Highways  10  and  210  in  Lake  Charles, 
Calcasieu  Parish,  Louisiana. 

7.  PSD-TX-4a6M-l— Lower  Colorado 
River  Authority:  PSD-TX-486M-1 
modifies  PSD-TX-486  to  authorize 
design  refinement  for  the  lignite, 
limestone  and  ash  handling  systems, 
and  the  increase  of  the  material 
handling  requirements  for  the  Fayette 


Power  Project  No.  4  located 
approximately  seven  miles  east  of 
LaGrange.  Fayette  County,  Texas.  This 
modified  permit  wqb  issued  on  June  11, 
1985. 

B.  PSD-TX-047M-1— Texas  Utilities 
Generating  Company:  Oak  Knoll  Steam 
Electric  Generating  Station  located  near 
Kosse,  Limestone  Coimty,  Texas.  PSD- 
TX-047M-1  modifies  PSD-TX-047  to 
reflect  changes  in  the  Standards  of 
Performance  for  New  Stationary 
Sources  for  Fossil-Fuel-Fired  Generators 
since  the  original  issuance  of  the  permit. 
This  modified  permrt  was  issued  on  June 
13, 1985. 

9.  PSD-TX-630Af-l— Amoco 
Production  Company:  Slaughter  Gas 
Plant  located  on  Highway  301, 
approximately  4  miles  west  of 
Sundance.  Hockley  County,  Texas.  PSD- 
TX-630M-1  modifies  PSD-TX-630  to:  (1) 
Increase  the  allowable  NO,  and  CO 
emissions  for  the  turbine  because 
preliminary  performance  testing 
demonstrated  that  the  manufacturer's 
emission  estimates  were  too  low;  and  (2) 
to  allow  continuous  pilot  burning  in  the 
two  48  MMBtu/hr  heaters  so  that  a 
smooth  and  quick  start  of  full  rate  firing 
can  be  accomplished  when  the  turbine 
goes  down.  This  modified  permit  was 
issued  on  June  20, 1985. 

10.  PSD-TX-626— Delhi  Gas  Pipeline 
Corporation:  This  permit,  issued  on  June 
21, 1985,  authorizes  the  temporary  shut- 
down of  the  Glaus  sulfur  recovery  unit 
at  the  existing  amine  sweetening  plant 
located  approximately  four  miles 
southeast  of  Teague,  Freestone  County. 
Texas. 

11.  PSD-TX-64B— Air  Products 
Manufacturing  Corporation:  This  permit, 
issued  on  June  24, 1985,  authorizes  the 
construction  of  a  natural  gas  fired, 
cogeneration  unit  at  the  existing 
chemical  plant  located  at  412  Davison 
Road  in  Pasadena,  Harris  County. 
Texas. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7. 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  vyith  the 
Administrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  extended  the  expiration 
date  of  the  following  Prevention  of 


Significant  Deterioration  (PSD)  permits: 

1.  PSD-TX-464M-1— Warren 
Petroleum  Company:  This  modified 
permit  was  issued  on  June  20, 19B4, 
authorizing  the  increase  of  the  allowable 
emissions  of  NO,  firom  11.02  Ib/hr  at 
1000  hp  to  16.3  Ib/hr  for  each  engine 
based  on  stack  sao^pling.  The  original 
permit  PSD-TX-464,  issued  on  Aligust  5, 
1982,  authorized  the  addition  of  six 
residue  gas  compressors  to  the  existing 
Sandhills  gas  processing  plant  located 
approximately  2.7  miles  northwest  of 
Crane,  Crane  County,  Texas. 

The  company  requested  a  extension 
because  they  hiave  delayed  construction 
of  the  sixth  compressor  engine  due  to 
contract  negotiations  with  gas 
producers.  The  extension  was  granted 
on  May  2, 1985,  to  a  new  expiration  date 
of  June  30, 1986. 

2.  PSD-TX-047— Texas  Utilities 
Company:  This  permit  was  issued  on 
February  9, 1978,  for  the  construction  of 
two  750  megawatt  lignite-fired  electric 
generating  units  located  approximately 
10  miles  east  of  Kosse,  Limestone 
County,  Texas.  The  company  suspended 
construction  on  March  23, 1983,  because 
of  financial  limitations  and  less  than 
anticipated'system  electric  load  growth. 
The  extension  was  granted  on  June  13, 
1985,  to  a  new  expiration  date  of  March 
24, 1986. 

3.  PSD-TX-480— Central  Power  and 
Light  Company:  This  permit  as  issued  on 
September  2. 1983,  for  the  construction 
of  two  70  megawatt  natural  gas/ 
distillate  fuel  fired  gas  turbines  for 
peaking  purposes  at  the  existing  J.  L 
Bates  Power  Station  located 
approximately  three  miles  east  of 
Penitas,  Hidalgo  County,  Texas. 
Construction  has  not  commenced  due  to 
changes  in  load  growth  projection  and 
financial  considerations  which  have 
resulted  in  schedule  modifications.  The 
extension  was  granted  5n  May  6, 1985, 
to  a  new  expiration  date  of  September  2, 
1986. 

4.  PSD-TX-^ai — Central  Power  and 
Light  Company:  This  permit  was  issued 
on  October  12, 1983,  for  the  construction 
of  two  70  megawatt  natural  gas/ 
distillate  fuel  fired  gas  turbines  for 
peaking  purposes  at  the  existing  Laredo 
Power  Station  located  approximately 
3.3.  miles  north  of  Laredo,  Webb 
County,  Texas.  Construction  has  not 
commenced  due  to  changes  in  the  load 
growth  projections  and  financial 
considerations.  The  extension  was 
granted  on  May  6. 1985,  to  a  new 
expiration  date  of  October  12, 1986. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 


the  company  shows  4hal  aa  extension  is 
justified. 

Notice  is  heivl^  given  that  iite 
Environmental  ProtectioB  Agency  (EPA) 
Region  B.  fescinded  the  foUowi^ 
Prevention  of  Significant  Deteiwratiaa 
(PSD)  permit: 

L  PSD-TX-iSO—Pogo  Pnniucing 
Company:  Hie  permit  was  issued  aa 


■r 

Ibis 


January  1&  198Z.  fsr^ie  coosi 
a  gas  sweeteaingiilaMllo 
appmximately  MS 
Canadian,  HeiaphlMCBUrily. 
source  no  longer  coosiittfles  a 
stationary  source 
definition  of  "potential  to  emit", 
contained  in  40  OK  52.21  of  the 
amended  PS}  legrialions  pufalidied  in 
the  Fedetal  la^BtBr  on  Augoat  7.1MQ, 
the  controlled  emiasians  are  not  lai;ge 
enou^  to  constitute  a  major  stationary 
source  or  a  majOT  modificatioa. 
Therefore,  EPA  determined  that  a  VSO 
permit  was  no  longer  required  for  this 
facility  and  rescinded  the  permit  on  June 
20,1985. 

A  notice  of  EPA's  proposed  action  to 
extend/rescind  the  PSD  permits  was 
published  in  a  newspaper  in  the  affected 
area  of  the  facility. 

For  Further  Information  Contact: 
Donna  Ascenzi  at  (214)  767-1594. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air  and  Waste  Management 
Division,  U.S.  Environmental  ftotectioo 
Agency,  Region  6. 1201  Elm  Street. 
Dallas,  Texas  75278. 

Under  section  307(b)(1)  of  die  Cfeaa 
Air  Act  jadJcial  review  of  the  ^ifvoval 
of  these  actions  is  available,  if  at  aH. 
only  by  the  filii^  of  a  petition  for  a 
review  in  the  United  States  Fifth  Ciicait 
Court  of  Appeals  within  %Q  days  vilfiats 
of  publication  of  notioe).  Under  aetAm 
307(b)(2)  of  the  Clean  Air  Act  tbe 
requirments  wluch  are  the  sabieol  of 
today's  notice  nay  not  be  diaUenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  wiH  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  diis  information  notice 
from  the  requineaieots  of  Section  S  of 
executive  Order  12291. 


Dated:  Augosl  S,  ^ 
Frances  E.  PhiDips, 

Acting  Regional  Administrator.  Region  8. 
[FR  Doc.  85-21490  me  9-«-«5:  8:45  am] 
sii  I  iHfi  •mwf  ( 


[OPP-4Mtt14:  FRL-2m4-1) 

FtFRA  SciMtific  Advisory  PaiMl;  OpMi 
MMtingofSubpaiMl 

AOmcv:  Environmental  I¥otection 
Agency  (EPA). 

ACTKM:  Notice. 


;  This  notice  announces  a 
meeting  of  a  subpanel  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
(SAP)  which  was  convened  by  the 
Agency  to  provide  a  comparative  study 
of  the  merits  and/or  deficiencies  of  the 
AOAC  Tuberculocidal  Activity  Test  and 
«  new  quantiative  test  method  which 
has  been  recommended  to  the  Agency 
as  an  alternative  means  of  establishing 
the  tuberculocidal  efiicacy  of 
disinfectant  products.  The  subpanel 
meeting  will  be  chaired  by  SAP  member. 
Dr.  Wendell  Kilgore. 

OATI:  The  meeting  will  be  held  Monday. 
September  30, 1985,  from  9  a.m.  until 
mid-aftemoon. 

AODNCII.  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
1112,  Crystal  Mall.  Building  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

ran  RMTMCR  MrOMMATION  CONTACT: 
By  mail:  Philip  H.  Gray,  Jr..  Executive 

Secretary,  FIFRA  Scientific  Advisory 

Panel,  Office  of  Pesticide  Programs 

(TS-76eC).  401  M  St..  SW., 

Washington,  D.C.  20460. 
Office  location  and  telephone  number 

Rm.  1117,  Crystal  Mall.  Building  #2, 

Arlington,  VA,  (703-557-7096). 
SUPPLCMKNTAflV  INFORMATION:  The 
AOAC  Tuberculocidal  Activity  Test  is 
used  to  support  claims  of  efficacy 
against  tuberculosis  organisms  on 
inanimate  surfaces  for  disinfectant 
products  proposed  for  registration  under 
the  FffRA.  The  AOAC  test  has  been  in 
use  for  approximately  20  years.  In  recent 
years  it  has  been  observed  that  the 
results  of  the  AOAC  test  can  vary 
inexplicably  and  that  therefore 
disinfectant  label  claims  which  result 
from  its  use  may  not  be  sufficiently 
stringent  to  protect  public  health. 

In  August  1983,  Siu-gikos,  Inc.,  a 
registrant  of  disinfectant  products 
submitted  to  the  EPA  a  new  quantitative 
test  method  for  establishing 
tuberculocidal  efHcacy  claims  for 
glutaraldehyde-based  disinfectant 
products.  Thus  far,  the  new  method  has 
been  used  only  to  assess  the  efficacy  of 
glutaraldehyde-based  products.  The 
Agency  is  considering  whether  this  new 
test  method  may  become  an  optional 
alternative  or  possible  replacement  to 
the  AOAC  Tuberculocidal  Activity  Test 


for  all  disinfectant  products  intended  to 
control  tuberculosis  organisms. 

The  Agency  is  permitting  use  of  this 
new  method  by  registrants  of 
glutaraldehyde-based  products  to 
support  tuberculocidal  efficacy  claims  if: 
(1)  The  AOAC  Tuberculocidal  Activity 
Test  has  already  been  relied  upon 
successfully;  and  (2)  use  of  the  new 
method  results  in  use  directions  which 
are  more  stringent,  such  as  longer 
contact  time  and  higher  temperature. 
Before  the  Agency  can  accept  the  new 
method  as  a  scientifically  valid  method 
for  generating  data  that  could  be  used 
alone  to  support  a  tuberculocidal 
efficacy  claim,  it  must  undergo 
independent  peer  review.  A  subpanel  of 
the  FIFRA  SAP  reviewed  the  new 
method  in  the  fall  of  1984  and  observed 
that  it  may  have  scientific  merit  but 
raised  several  questions  which  the 
Agency  believes  require  additional 
examination.  Therefore,  the  Agency 
announced  in  the  Federal  Register  of 
June  19. 1985  (50  FR  25487)  that  it  was 
initiating  a  more  comprehensive, 
comparative  peer  review  of 
tuberculocidal  efficacy  test  methods 
under  the  auspices  of  a  subpanel  of  the 
SAP.  That  notice  solicited 
recommendations  for  the  composition  of 
the  subpanel. 

The  Agency  received  responses  to  this 
notice  from  the  American  Society  for 
Microbiology,  the  Chemical  Specialties 
Manufactiu-ers  Association,  the 
American  Dental  Association,  Surgikos, 
Inc.,  the  Sporocidin  Company,  and 
Wave  Energy  Systems,  Inc.  The 
comments  reconunended  a  total  of  13 
microbiologists  with  expertise  in 
conducting  tuberculocidal  efficacy 
studies  and/or  hospital  disinfection  and 
sterilization  procedures.  Based  on  these 
recommendations,  the  Agency  has 
selected  the  foUoiying  individuals  to 
serve  on  the  subpanel: 

1.  Dr.  Frederick  J.  Marsik,  Associate 
Professor  of  Microbiology  and  Internal 
Medicine,  Oral  Roberts  University 
School  of  Medicine.  Tulsa,  Oklahoma. 

2.  Mr.  Gayle  Mulberry.  General  Manager 
and  Technical  Director. 
Microbiological  Services  Division.  Hill 
Top  Research,  Inc.,  Cincinnati,  Ohio. 

3.  Dr.  Herbert  Prince,  Director.  Gibraltar 
Biological  Laboratories,  Fairfield,  New 
Jersey. 

4.  Dr.  Martin  S.  Favero.  Chief, 
Nosocomial  Infections  Laboratory 
Branch,  Hospital  Infection  Program, 
Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  Atlanta, 
Georgia. 

5.  Ms.  Anne  Reeves,  Hazelton 
Laboratories,  Vienna,  Virginia. 


6.  Mr.  Donald  K.  Stamm, 
Immunosystems,  Inc.,  Rialto, 

California. 

The  Agency  has  provided  the 
subpanel  with  copies  of  both  the  AOAC 
Tuberculocidal  Activity  Test  and  the 
proposed  new  method,  and 
representative  data  developed  using 
both  test  methods.  The  subpanel 
members  have  been  asked  to  address 
the  following  specific  questions: 

1.  This  question  is  intended  to  elicit 
specific  information  based  on  your 
practical  experience  in  conducting  the 
AOAC  Tuberculocidal  Activity  Test 
with  the  following  classes  of 
antimicrobial  chemicals:  glutaraldehyde, 
substituted  phenols,  iodophors,  chlorine 
and  chlorine-releasing  chemicals,  or 
other  chemicals. 

(a)  With  which  specific  antimicrobial 
chemical  classes  have  you  conducted 
the  AOAC  Tuberculocidal  Test? 

(b)  In  conducting  the  AOAC  test,  did 
you  routinely,  or  ever,  perform  the 
presumptive  Part  I  of  the  test  to 
determine  the  use  dilution  to  be 
confirmed  by  Part  II  of  the  AOAC  test? 
If  not,  how  did  you  determine  the  use 
dilution? 

(c)  Did  you  obtain  relatively 
consistent  results  if  you  repeated  the 
AOAC  test  on  the  same  chemical 
samples?  Did  you  note  any  marked 
differences  in  consistency  of  results 
with  individual  classes  of  antimicrobial 
chemicals? 

(d)  Did  you  encounter  problems  with 
phenol  resistance  or  the  controls  used, 
or  observe  any  differences  in  the  proper 
function  of  the  recovery  media  among 
various  classes  of  chemicals? 

2.  Do  you  have  experience  in  using  the 
proposed  new  protocol  to  conduct 
tuberculocidal  efficacy  testing  with  any 
of  the  antimicrobial  chemical  classes 
listed  in  question  1?  If  so,  with  which 
classes  of  chemicals  have  you 
conducted  the  test  and  did  you  observe 
any  problems  during  the  conduct  of  the 
test? 

3.  The  proposed  test  determines  the 
specific  contact  time  (potentially  longer 
than  the  10  minutes  specified  in  the 
AOAC  test)  for  tuberculocidal  activity 
of  each  individual  disinfectant  solution 
at  any  desired  temperature  (potentially 
higher  than  the  20°C  specified  in  the 
AOAC  test).  Jhus.  differing  contact 
times  and  temperatures  may  appear  on 
labels  of  products  bearing 
tuberculocidal  claims  supported  by  data 
derived  by  the  proposed  test.  The 
AOAC  test  determines  the  tuberculocial 
activity  of  all  disinfectant  solutions  at 
one  given  temperature  (20*C)  and 
contact  time  (10  minutes),  which 
corresponds  to  the  use  conditions 
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recommended  for  disinfection 
(bactericidal  fungicidal  and  virucidal 
el^cacy). 

(a)  Are  there  specific  merits  or 
drawback*  of  ccnducting  the  test  at 
constant,  but  arbitrary,  contact  times 
and  temperatures?  Similarly,  what  are 
the  merits  or  drawbacks  of  varying  the 
contact  times  and  temperatures  to 
provide  use  conditions  whwe  a  given 
product  will  be  tuberculocidal? 

(b]  Should  the  use  of  the  AOAC 
Tuberculocidal  Test  be  modified  to 
permit  testing  at  any  time  and 
temperature?  Should  it  be  modified 
specifically  for  glutaraldehyde-based 
products  on  the  basis  of  the  results  of 
studies  employing  fhe  proposed  test 
protocol? 

4.  If  used  by  manufacturers,  could 
either  method  have  a  positive  impact  on 
the  quality  control  aspects  of 
manufacturing  these  disinfectant 
products  by  virtue  of  their  potential 
ability  to  monitor  and  evaluate  product 
performance  variables? 

5.  Based  on  your  experience  with  the 
AOAC  Tuberculocidal  Activity  Test  and 
the  proposed  new  test  method,  is  either 
test  as  currently  constitnted  an  adeugate 
means  of  evahiating  tuberculocidal 
efficacy  of  all  chemical  disinfectants 
intended  to  control  Mycobacterium 
tuberculosis? 

6.  Based  on  your  comparative  study  of 
the  two  test  protocols,  could  the 
proposed  test  be  used  as  a  scientifically 
acceptable  replacement  for  the  AOAC 
test,  and  if  so,  under  what 
circumstances?  ^tematively,  could  the 
proposed  new  test  be  used  as  a 
presumptive  test  followed  by 
confirmation  with  the  AOAC  test,  or 
vice  versa?  Based  on  your  experience, 
can  yon  recommend  another  possible 
approach? 

Copies  (^documents  relating  to  this 
peer  review  prooess  may  be  obtained  by 
contacting: 

By  mail: 

Carole  V.  Gray.  Policy  and  Special 
Projects  Office  (TS-7B6C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  D.C.  20*60. 
Office  location  and  telephone  number 
Rm.  11O0B,  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  (703-557-7102). 
Any  member  of  fte  pubhc  wishing  to 
submit  written  comments  should  contact 
Philip  H.  Gray,  |r.  at  the  address  or 
telephone  nimiber  given  above. 
Interested  persons  are -permitted  to  file 
such  statement  before  the  meeting,  and 
may,  upon  advance  notice  to  the 
Executive  Secretary,  present  oral 
statements  to  fte  extent  that  time 


permits.  All  statements  should  focus  on 
the  specific  questions  under 
consideration  by  the  subpanel.  They  will 
be  made  part  of  the  record  and  will  be 
taken  into  consideration  by  the 
subpanel  in  formulating  comments. 
Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  tiie 
Executive  Secretary  and  submit  10 
copies  of  a  summary  no  later  than 
September  18, 1985,  in  order  to  ensiu*e 
appropriate  consideration  by  the 
subpanel. 

Dated:  August  29. 1SB5. 
John  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

{VR  I>oc.  J6^Z1«8  Fibd  »-«-e&:  8:45  «m\ 
wtLmo  cooe  Mw  ■  m 

[OPTS-51SC7:  FRL-aS»4-7] 

Certain  Chcmicato  Prenyuwf actur* 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires ' 
any  person  who  intends  to  manufactiu'e 
or  import  a  new  diemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  Ihe  final 
rule  published  in  the Faderalltesister  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-one  PMNs 
and  provides  •  summary  x>f  eacL 
dates:  Close  of  Review  Period: 
P  85-1386,  85-1387,  8&-13S6,  S5-1388,  85- 

1390  and  85-1391 — ^November  2a  1985. 
P  85-1392— November  23, 1985. 
P  85-1393— November  24, 1995. 
P  85-1394,  85-1395,  85-1396, 65-1397,  85- 

1398.  85-1399.  85-1400,  85-1401,  85- 

1402.  85-1403,  85-1404  and  85-1405— 

November  25. 1985. 
P  85-1406— November  26, 1985. 

Written  comments  by: 
P  85-1386, 85-1387,  85-1388. 65-1389,  85- 

1390  and  85-1391— October  21. 1985. 
P  85-1392— October  24. 1985. 
P  85-1393— October  25, 1985. 
P  85-1394,  85-1395,  85-1396,  85-1397,  85- 

1398,  85-1399.  85-1400. 85-1401,  85- 

1402,  85-1403. 85-1404  and  85-1405— 

October  26. 1985. 
P  85-1406— October  27, 1985. 

ESK  WrMen  conunents,  identified 


by  the  document  control  number 
"[OPTS-51S87]"  and  the  spetafic  PMN 
number  should  be  sent  to:  Document 


Control  Offjcer  (TS-793),  Chemical 
Information  Branch,  farfbrmation 
Management  Division.  Office  of  Toxic 
Substances.  Environniental  Protection 
Agency,  Rm.  E-^Ol.  401  M  St..  SW. 
Washington.  DC  20400.  (202)  382-3532. 

FOR  niRTHER  INFORMATION  COHTACT: 

Wendy  Cleland-Hanmett 
Premanufacture  Notice  Management 
Branch.  Cheinical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St.  SW,  Washington.  DC 
20460.  (202)  382-3725. 

SUPPlCMeNTABY  IROI—ATIOM:  Tlie 

following  notice  contaiM  inionnation 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^iNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 85-4986 

Manufacturer.  Boig-Wamer 
Chemicals.  Inc. 

Chemical.  (S|  Polymer  of  styrene. 
aoylonitrile  and  maleic  anhydride. 

Use/Production.  (S)  Site-limited  and 
industrial  oomponent  in  polymer  flUays 
commonly  used  in  general  diemMqrfastk. 
a{^licatians  and  by  itself  or  with  inert 
fillers  such  as  automotive  and  electronic 
parts  and  glass  fillen  requiring  impact 
stiength,  modulus,  heat  resistance  and 
clarity.  Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  29 
workers,  up  to  8  hrs/da.  up  to  40  dm/yt. 

En  vironmental  Release/DisposaL 
Less  than  1  kg/da  devolatized.  Dispoaai 
by  landfill  and  incinerBtion. 

P 85-1387 

Manufacturer.  PMC  Spedallies 
Group.  Inc. 

Chemical.  (G)  Carboxy  substituted 
aromatic  sulfonamide. 

Use/Production.  (G)  Intenne<fiate 
organic  cheaical  wUcfa  is  processed 
further  by  oar  custaiaer  to  ibm  a 
patented  producL  Vtok.  range. 
Confidential. 

Toxicity  Data.  No  data  snfamitted. 

Exposure.  Manufacture:  Dennat  ■ 
total  of  9  workers,  up  to  2  hrs/da,  up  to 
160  da/yr. 

Environmeakil  Release/Dispogal. 
Release  to  water.  Disposal  by  publicly 
owned  treatment  wonrics  (POTW). 

P 85-1388 

Manufacturer  Confidential. 
Chemical.  (G)  Vinyl  chloride-vinyl 
acetate  hydroxyl  modified  oopotymer. 
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Use/Production.  (S)  Component  of 
industrial  coatings.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P8S-1389 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluoro  polyaryl  ether 
ketone. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  polymers.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P 85-1396 

Importer.  Confidential 

Chemical.  (G)  (Dialkyl- 
sub8titutedhydroxyphenyl)benzotriazole. 

Use/Import  (G)  (a]  Contained  use; 
additive  for  paper,  (b)  Open,  non- 
dispersive  use:  additive  for  coatings,  (c) 
Contained  use;  additive  for  polymen. 
Import  range.  Confidential 

Toxicity  Data.  Acute  oral— >  5.0  g/kg; 
Acute  dermal— >  2.0  g/kg;  Irritation: 
Skin — ^Minimal:  Eye— Minimal;  Ames 
test:  Negative. 

Exposure.  Processing:  Dermal  up  to  1 
to  2  hrs/da.  up  to  200  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air.  water  or  land.  Disposal  by 
incineration. 

P 85-1391 

Importer.  Confidential 

Chemical.  (S)  4-isopropyl 
thioxanthone. 

Use/Import  (S)  Kioto  initiator  (ultra 
violet  curing  agent).  Import  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

P 85-1392 

Manufacturer.  Confidential. 

Chemical.  (G)  Zinc  salt  of  a  carboxy 
substituted  aromatic  sulfonamide. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  Male — 
<5.0  g/kg.  female— >  5.0  g/kg;  Skin: 
Non-irritant;  Eye:  Severe;  Ames  test: 
Non-mutagenic. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P85-138S 

Manufacturer.  Confidential 


Chemical.  (G)  Polymer  of 
bisanhydride  of  Bisphenol-A,  and  an 
aromatic  diamine. 

Use/Production.  (S)  Transportation 
for  industrial,  conunercial  and  consumer 
use.  Prod,  range.  20,000-300,000  kg/yr. 

rox/c/(yZ?oto.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  24  workers,  up  to  4  hrs/da,  up  to 
90  da/yr. 

Environmental  Release/Disposal  2  to 
6  kg/batch  released  to  land.  Disposal  by 
approved  Resource  Conservation  and 
Recovery  Act  (RCRA)  approved 
disposal  firm. 

P  85-1394 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzenamine.  N.N'-(1,4- 
phenylenedimethylidyne]bis[3-ethynyl]. 

Use/Production.  (S)  Industrial 
monomer  for  the  production  of 
conducting  polymers  and  for  the 
manufacture  of  fiber  reinforced 
composites.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential         i 

P 85-1395 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Functionalized 
polyacrylic  add  derivative. 

Use/Production.  (S)  Industrial 
commerical  and  consumer  dispersant 
for  pigment  sliuries.  trade  sales,  caulks, 
industrial  coatings,  adhesives,  and  roof 
mastics.  Prod,  range.  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  8  workers. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  POTW 
and  navigable  waterway. 

P85-1396 

Importer.  Toyo  Soda  USA.  Inc. 

Chemical.  (S)  Copolymer  of  2- 
hydroxyethylmethacrylate  and  sodium 
styrenesulfonate. 

Use/Import  [S]  Consumer  binder  for 
stationery  and  leather  inks.  Import 
range.  1,000  to  10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release  to  air  and  water. 

P 85-1397 

Manufacturer.  Confidential. 

Chemical,  (G)  Acrylic  copolymer 
latex. 

Use/Production.  (S)  General  purpose 
coating,  modifier  for  inks,  coatings  and 
adhesives  for  industrial  commerical  and 
consumer  use.  Prod,  range.  300,000  to 
1.500,000  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  2  hrs/da.  up  to 
35  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P85-1396 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  polyurethane 
aqueous  dispersion. 

Use/Production.  [S]  General  piupose  *■ 
coating  and  modifier  for  coatings  and 
inks.  Import  range.  SOiOOO  to  300,000  kg/ 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal. 
Confidential. 

P 85-1399 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
benenesulfonic  acid. 

Use/Production.  (S)  Site-limited  dye 
intermediate.  Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  4  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P8&-140e 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
phenylazo  disubstituted 
naphthalenesulfonic  acid,  salt 

Use/Production.  (G)  Site-limited 
isolated  intermediate.  Prod,  range. 
Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

P8&-1401 

Manufacturer.  Confidential 

Chemical.  (G)  Disubstituted 
phenylazo  disubstituted 
naphthalenesulfonic  acid,  substituted 
alkyl  amine  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  3  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P85-1402 

Manufacturer.  Confidential 
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Chemical.  [G]  Substituted  phenylazo 
disubstituted  naphthalenesulfonic  acid, 
salt. 

Use/Production.  (S)  Site-limited 
isolated  intermediate  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-1403 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
disubstituted  naphthalenesulfonic  acid, 
substituted  alkylamine  salt. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
ConRdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  3 
workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-1404 

Manufacturer,  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
substituted  phenylazo  benzenesulfonic 
acid,  salt. 

Use/Production.  (S)  Site-limited 
isolated  intermediate.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

En  vironmental  Release/Disposal, 
Confidential.  Disposal  by  navigable 
waterway. 

P 85-1405 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
substituted  phenylazo  benenesulfonic 
acid,  comp.  with  substituted  alkylamine. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  3 
workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-1406 

Importer.  Confidential. 

Chemical.  (G)  Substituted  aryl- 
substituted  aryl  heterocycle, 
carboxylate  salt. 

Use/Production.  (S)  Industrial  optical 
brightener  for  textiles  Import  range. 
ConHdential. 

Toxicity  Data.  Acute  oral — 5.9  ml/kg; 
Irritation:  Skin — ^Non-irritant;  Eye — 
Severe;  ICw  (Pseudo.  fluorescence):  <  100 
mg/L;  LCo  (Branchydanio  reio):  6.0  mg/L; 
LCm  (Branchydanio  rerio):  5.5  mg/L 


Exposure.  Processing  and  use:  Dermal. 
Environmental  Release/Disposal  No 
release  to  air,  land  or  water. 

Dated:  September  3, 1985. 

V.  Paul  Fuscfaini. 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  85-21437  Filed  »-«-«5;  8:45  am] 

nUJNQCOOE( 


[OPTS-59730;  FRL-2894-5] 

Certain  Chemicals  Pramanufactura 
Notices 

agency:  Environmental  Protection 
Agency  (EPA); 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

Y  85-141— September  12. 1985. 

Y  85-142.  85-143  and  85-144— 
September  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  OfHce  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611, 401 M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential dociunent  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 85-141 

Manufacturer.  Confidential. 


Chemical.  (G)  Polymer  from  coconut 
fatty  acids  with  alkanedioic  acids  and 
an  alkanediol. 

Use /Production.  (G)  Polymer  for 
industrially  used  coatings  having  an 
open  use.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-142 

Manufacturer.  ConfidentiaL 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use /Production.  (5)  Industrial, 
commercial  and  consumer  general 
purpose  coating  and  modifier  for 
coatings  and  inks.  Prod,  range.  50.000- 
300.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennaL  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to 
lOda/yr. 

Environmental  Release/Disposal.  No 
Release. 

Y 85-143 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  sulfonated 
carbomonocyclic  ester  and  alkylene 
glycol. 

Use/Production.  (G)  Polymer  for  use 
as  textile  fiber.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-144 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  of 
carbomonocyclic  ester,  sulfonated 
carbomonocyclic  ester  and  alkylene 
glycol. 

Use /Production.  (G)  Polymer  for  use 
as  textile  fiber.  Prod,  range. 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  3. 1985. 
V.  Paul  Fuschini. 

Acting  Director,  Information  Management 

Division. 

(FR  Doc.  85-21439  Filed  9-6-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
R«quir«in«nt  SulMnittad  to  Offic*  of 
Managemmt  and  Budgot  for  Rovtew 

August  3a  19B5. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OME  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19601 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington,  D.C.  20503.  (202) 
395-7231. 

OMB  Number  3060-0185 
Title:  Section  73.3613.  Filing  of  Contracts 
Action:  Revision 
Respondents:  Licensees  of  television 

and  radio  stations 
Estimated  Annual  Burden:  7,075 

Responses;  3,536  Recordkeepers;  5.759 

Hours 
WUliam  J.  Tficarico. 
Secretary,  Federal  Communicationa 
Commission. 

(FR  Doc  85-21415  Filed  9-0-45:  8:45  am) 
■LLMQ  COM  tria-ei-ii 


Radio  Advisory  Commltteo,  Meeting 

September  26. 1985. 
The  next  meeting  of  the  Advisory 

Committee  on  Radio  Broadcasting  has 

been  scheduled  for  1:30  p.m..  Thursday. 

September  26, 1985,  in  Room  330, 1200 

19th  Street  NW.,  Washington.  DC. 
The  Committee  will: 

— ^Receive  aural  reports  by  the  Chairmen 
of  the  Committee's  Technical  and 
Allocations  Subgroups  concerning 
proposals  for  the  1986  AM  Expanded 
Band  Conference  and  act  upon  the 
transmittal  to  the  Commission  of 
written  reports  concerning 
preparations  for  that  Conference; 

— ^Note  the  status  of  negotiations  on 
revisions  of  international  agreements, 
principally  the  AM  Agreement  with 
Mexico  and  the  FM  Agreement  with 
Canada; 

— Note  recent  actions  relating  to 
nighttime  operation  on  the  Canadian 
clear  channels;  and 

— ^Take  up  other  business  raised  by 
participants. 

The  meetings  of  the  Committee  are 
public  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
schedided  for  September  28. 1985  may.  if 


the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information  please  consulf 
the  Committee  Chairman,  Louis  C 
Stephens,  at  FCC  Headquarters.  Tel.: 
(202)  632-7792. 

Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 

(FR  Doc.  85-21416  Filed  9-6-85: 8:45  am] 
MUNM  COM  SriKOMI 

Broadcast  Data  Corp^  Memorandum 
Opinion  and  Order 

In  re  Applications  of:  CC  Docket  No.  8&- 
270;  Broadcast  Data  Corp..  File  No.  10289- 
CM-P-80;  and  Kravetz  Media  Corporation. 
File  No.  11608-CM-P-60;  and 
Telecommunicationt  Systems,  Inc.,  File  No. 
50015-CM-P-81;  For  Construction  Permits  in 
the  Multipoint  Distribution  Service  for  a  new 
station  at  Jonesboro,  Arkansas. 

Adopted  August  23. 1985. 

Released  August  30. 1985. 

By  the  Conunon  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Jonesboro,  Arkansas.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  309(e)  and  S  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine  on  a  comparative  basis, 
which  of  the  above-captioned  ^ 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
conv«uence  and^ecessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 


'  Consideration  of  these  facton  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  71 
FCC  2d  20  (1980). 


(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Broadcast 
Data  Corp..  Kravetz  Media  Corporation, 
Telecommunications  Systems,  Inc.  and 
the  Chief  of  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
47  CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

Without  prejudice  to  reexamination  and 
reconsideration  of  that  company's, 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.S.D.  Answering  Service,  Inc., 
et  al.,  FCC  82-391,  released  August  24, 1982. 
and  shall  be  speciflcally  conditioned  upon 
the  outcome  of  that, proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Kevin  |.  Kelley. 

Deputy  Chief,  Datijestic  Facilities  Division, 
Common  Carrier  SuT^u. 

[FR  Doc.  85-21417  Filed  9-6-85;  8:45  am] 

MUJNa  COM  S71S-S1-II 

Broadcast  Data  Corp.;  Memorandum 
Opinion  and  Order 

In  re  Applications  of:  CC  Docket  No.  85- 
271:  BROADCAST  DATA  CORP..  File  No. 
10298-CM-P-80;  and 

TELECOMMUNICATIONS  SYSTEMS.  INC.. 
File  No.  5002O-CM-P-81;  For  Construction 
Permits  in  the  Multipoint  Distribution  Service 
for  a  new  station  at  Clarksville,  Tennessee. 

Adopted  August  28, 1985. 

Released  August  30, 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Clarksville,  Tennessee.  The 
applications  are  therefore  mutually 
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exclusive  and  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e]  and  S  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
speciHed  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making       \ 
such  a  determination,  the  following  / 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard  ' 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quaUty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
beneflts  of  eflficient  spectrum  utilization 
and  the  quality  and  reUability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Broadcast 
Data  Corp.,  Telecommunications 
Systems,  Inc.  and  the  Chief  of  Common 
Carrier  Bureau,  ARE  MADE  PARTIES  to 
this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 


'  Cunsideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  T7 
FCC  2d  20  (1980). 


Without  prejudice  to  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.S.D.  Answering  Service,  Inc., 
et  ai.  FCC  82-391,  released  August  24, 1982. 
and  shall  be  specifically  conditioned  upon 
the  outcome  of  that  proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
Kevin  J.  Kelley, 

Deputy  Chief,  Domestic  Facilities  Division, 
Common  Carrier  Bureau. 
[PR  Doc.  85-21418  Filed  ft-6-85: 8:45  am) 

WUJNG  CODE  •711.41-M 

Digital  Paging  Systama,  Inc.; 
Memorandum  Opinion  and  Order 

In  re  Applications  of:  CC  Docket  No.  85- 
272;  DIGITAL  PAGING  SYSTEMS,  INC..  File 
No.  5008»-CM-P-74:  and  INTRASTATE 
RADIO  TELEPHONE  INC.  OF  SAN 
FRANCISCO.  File  No.  50137-CM-P-74;  and 
PRIVATE  NETWORKS.  INC.,  File  No.  50179- 
CM-P-74:  and  ESTATE  OF  FRED  A.  NILES. 
File  No.  50011-CM-P-75;  and  MULTIPOINT 
INFORMA-nON  SYSTEMS.  INC.,  File  No. 
50034-CM-P-75:  and  LINCOLN  CLOSED- 
CIRCUIT,  INC.,  File  No.  5O038-CM-P-75:  For 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  2.  at  San  Francisco,  California. 

Adopted  August  28, 1985. 

Released  August  30, 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  San  Francisco,  California.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  There  were  no  petitions 
to  deny  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these  . 
applicants  are  legally,  technically, 
Hnancially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  4s  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


such  a  determinatioii,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-diannel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efRcient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Digital 
Paging  Systems.  Inc.,  Intrastate  Radio 
Telephone  Inc.  of  San  Francisco.  Private 
Networks.  Ino,  Estate  of  Fred  A.  Niles. 
Multipoint  Information  Systems,  Inc., 
Lincoln  Closed-Circuit.  Ino,  and  the 
Chief  of  Common  Cairio'  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Pa^ng 
Systems,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  as  follows: 

Without  prejudice  to  reexamination  and 
reconsideration  of  that  company't 
qualifications  to  held  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.SJ).  Answering  Service,  Ina, 
et  al,  FCC  82-391,  released  August  24. 1982. 
and  shall  be  specifically  conditioned  upon 
the  outcome  of  that  proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Kexdn  ).  Kelley. 

Deputy  Chief,  Domestic  Facilities  Division. 
Common  Carrier  Bureau. 

[FR  Doc.  85-21419  FUed  9-6-85: 8:45  am] 
BiLutM  cooc  sria-oi-ii 


■  Private  Networks.  Inc.  (PNI)  filed  a  petition  to 
designate  an  additional  issue  for  hearing,  in  its 
petition.  PNI  requested  comparative  credit  for  its 
minority  ovmership  in  25  of  the  26  martlets, 
including  San  Francisco,  California,  where  it  filed 
mutually  exclusive  Channel  2  appUcations.  Minority 
ownership  is  not  a  factor  the  Commission  has  found 
to  be  relevant  in  comparative  hearings  for  single 
channel  MDS  stations.  See  Frank  K.  Spain.  77  F.CC 
2d  20  (1980).  Accordingly,  we  are  hereby  diamiaaing 
the  petition.  -j 
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FEDEBAL  MARITIME  COMMISSION 
AgrewntntWFiied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  tiie  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Offlce  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  perscms  should  consult  this 
section  befOTe  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-0030996-002 
Title:  New  York  Terminal  Agreement 
Parties: 
The  Port  Authority  of  New  York  and 

New  Jersey  (Authority) 
The  aty  of  New  York  {City) 
The  State  of  New  York  (State) 
Synopsis:  Agreement  No.  224-003099B- 
002  amends  the  basic  agreement  by 
providing  for  a  project  for  the 
Autiiority  to  expand  the  Red  Hook 
Container  Terminal  in  Brooklyn, 
New  York,  at  an  approximate  cost 
of  $14.50aOQO  to  develop  twenty-six 
additional  acres  consisting  of  Pier 
8A  and  9B.  and  upland,  with  the 
City  providing  an  additional  ten 
acres  needed  for  further  expansion 
of  the  terminal.  The  Authority  will 
be  responsible  for  the  construction 
of  the  expanded  terminal  and  the 
operation  and  maintenance  thereof. 
Revenues  from  the  expanded 
terminal  will  be  used  to  pay 
operating  and  maintenance  costs. 
The  remaining  net  revenues  will  be 
divided  equally  between  the  city 
and  the  Authority.  The  parties  have 
'  requested  a  shoriened  review 
period  for  the  agreement. 
Agreement  No.:  221-003368-002 
Title:  Pahn  Beach  Terminal  Agreement 
Parties: 
The  Port  of  Palm  Beach  (Port) 
Eastern  Cement  Corporation  (Eastern) 
Synopsis:  Agreement  No.  221-003366- 
002  modifies  the  basic  agreement 
which  provides  for  the  lease  by  the 
Port  to  Eastern  of  premises  within 
the  Port  of  Long  Beach  for  the 
purpose  of  bulk  cement  storage  and 
the  loading  and  discharging  of 
Eastern's  chartered  vessels.  The 
amendment  gives  to  Eastern  a 


certain  additional  parcel  of  vacant 
real  property  (3.1  acres)  for  the 
construction  of  a  warehouse  for 
handling  and  storage  of  general 
cargo  and  equipment. 
Agreement  No.:  224-003930-001 
Titie:  New  York  Terminal  Agreement 
Parties: 
The  Port  Authority  of  New  York  and 

New  Jersey  (Authority) 
The  City  of  New  York  (City) 
Parties:  L 

The  State  of  New  York  (State) 
Synopsis:  Agreement  Na' 224-003930- 
001  amends  the  basic  agreement 
which  provides  for  the  rentals  to  be 
paid  at  the  Red  Hook  Container 
Terminal  in  Brooklyn,  New  York. 
Tlie  amendment  will  increase  the 
basic  rental  to  SOSaOOO  per  annum, 
increase  the  Unit  Rate  per  revenue 
ton  to  $2.80  and  will  extend  the  term 
of  the  agreement  to  twenty  years. 
The  parties  have  requested  a 
shortened  review  period  for  the 
agreement 
Agreement  No.:  221-004027-002 
Titie:  Palm  Beach  Terminal  Agreement 
Parties: 
Port  of  Pahn  Beach  District  (Port) 
Lund  and  Pullara.  Inc.  (L&P) 
Synopsis:  Agreement  No.  221-004027- 
002  amends  the  basic  agreement 
which  provides  for  the  lease  by  the 
Port  to  L&P,  a  foreign  freight 
forwarder,  of  ofBce  space  in  the 
Port's  Maritime  Office  Building  at 
the  Port  The  modification  provides 
L&P  the  option  to  lease  288  square 
feet  of  offlce  space  in  Uie  building. 
The  term  of  the  option  is  for  two 
years. 

Agreement  No.:  224-010B4&-001 

Tide:  Los  Angeles  Terminal  Agreement 

Parties: 
The  City  of  Los  Angeles  (City) 
Korea  Shipping  Corporation  (KSC) 

Synopsis:  Agreement  No.  224-010645- 
001  amends  the  basic  agreement 
which  grants  the  use  of  the 
container  terminal  located  at  Berths 
87  through  90  in  the  Port  of  Los 
Angeles  to  KSC.  The  basic 
agreement  was  effective  on 
November  2. 1984,  and  has  a  five- 
year  term.  The  basic  agreement 
requires  KSC  to  submit 
documentation  to  Uie  Port  of  Los 
Angeles  showing  all  tariff  charges 
accured  within  15  days  from  the 
date  of  the  departure  of  the  vessel 
from  the  Port.  The  Port  of  Los 
Angeles  tariff  No.  3  requires  that 
documentation  in  such  a  situation 
be  submitted  within  21  days  after 
vessel  leaves  the  Port.  In  order  to 
maintain  consistency  between  the 
tariff  and  the  agreement,  Agreement 


No.  224-010645-001  will  amend  the 
basic  agreement  by  revising  the 
time  period  to  submit 
documentation  to  the  Port  so  that 
the  agreement  provides  the  same 
number  of  days  as  the  Port's  tariff. 

By  Order  of  the  Federal  Maritime 
Commigsion. 

Dated:  September  4. 1985. 

Bnnt  A.  Danfanwski. 

Acting  Secretary. 

[FR  Doc  85-21396  nied  9-0-85;  8:45  am) 

MLUNa  COM  STSO-et-M 


FEDERAL  RESERVE  SYSTEM 

Amoskeag  Bank  Shares,  Inc.  et  aL; 
Formatlone  of.  Aequisitione  by.  and 
Mergert  of  Bm*  HoMbig  CompMlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  tiie  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  27, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atiantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Amoskeag  Bank  Shares,  Inc.. 
Manchester,  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Souhegan  National  Bank  of  Milford, 
Milford,  New  Hampshire. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti-eet  NW..  Atlanta.  Georsia 
30303: 

1.  Frankewing  Bancshares,  Inc., 
Frankewing,  Tennessee:  to  become  a 
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bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Frankewing,  Frankewing:  Tennessee. 

2.  Newton  County  Bancorporation, 
Inc.,  Newton,  Mississippi:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Newton 
County  Bank,  Newton.  MississippL 

C.  Federal  Reserve  Bank  of  Qiicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Indiana  National  Corporation, 
Indianapolis,  Indiana:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Fidelity  Bank  of  Indiana,  CarmeL 
Indiana. 

D.  Federal  Reserve  Bank  •i  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63168: 

1.  Southside  Bancahares  Corp^  St. 
Louis,  Missouri;  to  acquire  80  percent  of 
the  voting  shares  of  Bank  of  Ste. 
Genevieve.  Ste.  Genevieve,  Missouri. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Bums  Bankshares,  Inc.,  Bums, 
Kansas:  to  became  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  Bums  State  Bank, 
Bums,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3. 1985. 
James  McAfe«, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-21391  Filed  9-6-85: 8:45  am) 
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Policy  Statement  Regarding  National 
Security  information 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Amended  Policy  Statement. 

summary:  This  policy  statement, 
implementing  Executive  Order  12356,  47 
FR  14,874  (1982),  and  the  Information 
Security  Oversight  Office  Directive.  47 
FR  2837  (1982),  relates  to  the 
classiHcation,  downgrading, 
declassification  and  safeguarding  of 
national  seciu"ity  information.  It  updates 
a  previous  policy  statement  on  this 
subject. 

EFFECTIVE  DATE:  September  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Frazier,  Director.  Division  of 
Support  Services,  (202)  452-3816  or  Joy 
W.  O'Connell,  Telecommunication 
Device  for  the  Deaf.  (202)  452-3244, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
2055i. 


Policy  Statement  Regarding  National 
Security  Information 

/.  Policy 

The  national  security  information 
policy  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  be 
consistent  with  Exiecutive  Order  12356. 
47  FR  14,874  (1982),  and  the  Information 
Security  Oversight  Office  (ISOO) 
Directive,  47  FR  2837  (1982),  relating  to 
the  classification,  downgrading, 
declassification,  and  MfeguardKng  of 
national  security  information. 

The  policy  governs  the  processing  of 
national  security  information,  which 
means  information  that  has  been 
determined  pursuant  to  Executive  Order 
12356  or  any  predecessor  execu^ve 
order  to  require  protection  against 
unauthorized  disclosure  and  that  is  so 
designated. 

//.  Program 

The  Assistant  Director  of  Office 
Services  in  the  Division  of  Suj^rart 
Services  ("Assistant  Director")  is  the 
senior  ofBcial  responsible  for  the 
Board's  information  security  policy  and 
program.  Questions,  suggestions,  and 
complaints  regarding  this  program  shall 
be  directed  to  the  Assistant  Director, 
who  is  responsible  for  changes  to  the 
program  and  for  assuring  that  it  is 
consistent  with  Executive  Order  12356. 

The  Assistant  Director  serves  as  the 
Board's  official  contact  for  all  requests 
for  declassification  of  materials  in 
accordance  with  the  provisions  of 
Executive  Order  12356. 

The  Assistant  Director  and  the 
Secretary  of  the  Board  will  coordinate 
requests  submitted  under  the  Freedom 
of  Information  Act  and  the  Privacy  Act 
for  documents  classified  pursuant  to 
Executive  Order  12356,  or  predecessor 
executive  orders. 

///.  Procedures 

A.  Mandatory  Review  of  the 
Declassification  Requests.  A  mandatory 
review  procedure  has  been  established 
to  handle  requests  by  United  States 
citizens  or  permanent  resident  aliens, 
federal  agencies  and  state  and  local 
governments  to  declassify  and  release 
national  security  information  pursuant 
to  Executive  Order  12356. 

In  coordination  with  the  Secretary  of 
the  Board,  all  requests  for  mandatory 
review  shall  be  handled  by  the 
Assistant  Director  or  a  designee.  The 
Assistant  Director  and  the  Secretary  of 
the  Board  shall  refuse  to  confirm  the 
existence  or  non-existence  of  a 
document  requested  under  the  Freedom 
of  Inf(»mation  Act  or  the  Privacy  Act 
and  the  mandatory  review  provisions  of 
Executive  Order  12356  if  the  fact  of  its 


existence  or  non-existence  it  itself 
classifiable  under  Executive  Order 
12356,  or  predecessor  executive  orders. 

B.  Handling.  The  Assistant  Director 
and  other  designated  senior  officials  of 
the  Board  are  authcmzed  to  receive 
certain  classified  national  security 
information  in  accordance  witii  their 
official  responsibilities.  Classified 
documents  shall  be  made  available  only 
to  those  persons  or  their  designees 
whose  official  duties  require  knowledge 
or  possession  of  such  materials. 

Documents  bearing  the  classificationa 
•TOP  SECRET,"  "SEGRET,"  or 
"CONFIDENTIAL'*  shall  be  deUvered  to 
the  faitemational  Information  Center 
(DC).  Room  B-1127.  Board  of  Govenon 
Federal  Reserve  System,  20th  ft  C  Street. 
N.W..  Washington,  D.C.  20551.  The  staff 
of  the  DC  AtXL  deliver  such  documents 
expeditiously  to  an  authorized  redpienL 
If  an  authorized  person  or  designee  is 
not  available  to  receive  such  documents, 
the  documents  shall  be  turned  over  to 
the  nC  or  to  the  office  of  the  Assistant 
Director  for  storage,  unopened,  until  the 
authorized  person  is  available. 

C.  Storage.  Classified  documents 
relating  to  national  security  information 
must  be  stored  in  a  combination  safe 
located  in  the  nC  or  in  other  containers 
authorized  by  the  Assistant  Director  and 
consistent  with  Executive  Order  12356. 
Combination  k)du  shall  be  changed  as 
required  by  ISOO  Directive  #1. 
S2001.43.  Combinations  shall  be  known 
only  to  authorized  staff  and  appropriate 
Board  security  officials. 

D.  Reproduction.  Classified  materials 
may  be  reproduced  only  in  accordance 
with  Executive  Order  12356.  Section  4.1. 
and  ISOO  Directive  No.  1  S2001.46. 
Copies  are  subject  to  the  same  contrab 
as  origineil  documents.  Records  showing 
the  number  and  distribution  of  copies 
shall  be  maintained  by  the  handling 
office,  and  logs  shall  be  stored  with  the 
original  documents.  These  measures  do 
not  prohibit  reproduction  for  the 
purpose  of  mandatory  review. 

E.  Employee  Education.  AU  employees 
who  have  been  granted  a  security 
clearance  and  who  have  occasion  to 
handle  classifed  material  shall  be 
advised  of  detailed  handling, 
reproduction  and  storage  procedures, 
and  shall  be  required  to  review 
Executive  Order  12356  and  appropriate 
Information  Security  Oversi^t  Office 
directives. 

F.  Agency  Terminology.  The  Board 
does  not  have  the  authority  to  classify 
national  security  information.  Material 
prepared  at  the  Federal  Reserve  Board 
shall  not  bear  the  classification  "TOP 
SECRET, "  "^CRET,"  or 
"CONFTDENTTAL,"  except  in  relation  to 
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information  contained  within  the 
material  that  has  been  classified  for 
national  security  purposes  by  an 
authorized  agency. 

G.  Derivative  Classification. 
Information  derived  from  classified 
docimients,  will  be  given  the  same 
classification  as  the  original  document 
from  which  the  information  was  derived, 
after  verifying  the  current  level  of  the 
original  document  classification.  The 
maricings  will  be  in  accordance  with 
Executive  Order  No.  12356.  Dates  or 
events  for  declassification  or  review 
shall  be  carried  forward  from  the  source 
material  If  the  classification  is  derived 
frt>m  more  than  one  source,  the  latest 
date  for  declassification  or  review 
applicable  to  the  various  source 
materials  shall  be  applied. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  September  3. 1985. 
)«msMcA1m, 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-21902  FUed  »-6-8S;  a»t5  wnj 
t  COOK  sti»«i-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Interagency  Conwnittee  on  Smoking 
and  Health;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I)  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1985: 

Interagency  Committee  on  Smoking 
and  Health.  October  1, 1985;  9:30  a.m.- 
3:00  p.m..  Hubert  H.  Humphrey  Building 
Auditorium,  200  Independence  Avenue, 
SW,  Washington,  DC  20201. 

Open. 

Contact  John  Bagrosky,  Executive 
Secretary,  Interagency  Committee  on 
Smoking  and  Health,  Park  Building, 
Room  1-ia  5600  Fishers  Lane.  Rockville, 
Maryland  20657.  (301)  443-1575. 

Purpose:  The  Interagency  Committee 
on  Smoking  and  Health  advises  the 
Secretary,  Department  of  Health  and 
Human  Services  and  the  Assistant 
Secretary  for  Health  on  the:  (a) 
Coordination  of  all  research  and 
education  programs  and  other  activities 
within  the  Department  and  with  other 
Federal  State,  local  and  private 
agencies,  and  (b)  establishment  and 
maintenance  of  liaison  with  appropriate 
private  entities.  Federal  agencies,  and 
State  and  local  health  agencies,  with 
respect  to  smoking  and  health  activities. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include 
discussion  of  the  smoldng  and  health 


issue  and  the  future  directions  of  the 
Committee. 

Substantive  program  information  as 
well  as  summaries  of  the  meeting  and 
roster  of  Committee  members  may  be 
obtained  bom  the  contact  person  listed 
above. 

Dated  September  4, 1985. 
John  Bayraaky. 
Executive  Secretary. 
[PR  Doc.  85-21428  Filed  9-6.85: 8:45  am] 
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Office  Of  the  Aaaistant  Secretary  for 


Intent  To  Iseue  an  Exdualve 
Ucenee;  Reaearch  Corp. 

Pursuant  to  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations  and  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  notice  is  hereby  given  of  an 
intent  to  issue  to  Research  Corporation 
an  exclusive  license  to  manufacture, 
use,  and  sell  an  invention  of  Dn.  Elliott 
Schiffinanand  Leonard  C  Altman 
entitled  "pWrnyl-Methionyl  Chemotatic 
Peptide  Antibiotic  Conjugates  Useful  in 
Treating  Infections."  United  States 
Patent  No.  4.427.660  issued  January  24, 

Copies  of  the  above  United  States 
patent  may  be  obtained  upon  written 
request  to  Chief.  Patent  Branch. 
Department  of  Health  and  Human 
Services,  c/o  National  Institutes  of 
Health.  Room  5A03.  Westwood  Building. 
Bethesda,  MD  20205. 

The  proposed  license  will  run  for  the 
life  of  the  patent  with  permission  to 
sublicense,  may  be  royalty-bearing,  ancl 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in 
accordance  with  the  Department  of 
Health  and  Human  Services  Patent 
Regulations.  The  Department  of  Health 
and  Human  Services  will  grant  the 
Ucense  unless,  within  60  days  of  this 
Notice,  the  Chief  of  the  Patent  Branch 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

A.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

B.  An  application  for  a  nonexclusive 
license  to  manufacture,  use  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations,  and  the 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 


invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  41  CFR  101-4. 
Dated:  August  27. 1985. 
lamas  P.  Dickaoo  m. 

Acting  Assistant  Secretary  for  Health. 
[FR  Doa  85-21358  Filed  9-8-85;  8:45  am] 
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Notice  of  Intent  to 
Patent  Ucenee; 


an  Exdualve 
Inc. 


Pursuant  to  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations  and  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  notice  is  hereby  given  of  an 
intent  to  issue  to  Thermedics  Inc  an 
exclusive  license  to  manufacture,  use, 
and  sell  the  inventions  listed  below: 
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SutaOM  on  ArtticM 

knplint  OmtoM. 

4.023.46S 

Blood  Pump  SMUw 
Voknw  UnMw. 

VMorLPoMw. 

4.047.S4S 

PMumMc  PuhMor 
Pumping  SyMH*  «rWi 
Pitelar  Fluid  VMing 
V*«. 

WviwCday. 

4.084.266 

Aati&k^  Ini  nil  ii»  tuMk 

Victor  LPoMw. 

nMr^FtoclMd  Blood- 

John  T.  KaiMr. 

4.066.663 

OmdaOamM. 

4,066,666 

Victor  LPoMw. 

4.104.006 

PnnmMIc  Bladdv  Pump 
Hiving  SWhiMt 
oyfiVTMvy. 

Oa 

4.133416 

strata  Vdumo  LMMr  of 
CoSwribla  W«  Blood 

Do. 

Copies  of  the  above  United  States 
patents  may  be  upon  written  request  to 
Mr.  Leroy  B.  Randall.  Chief.  Patent 
Branch,  Department  of  Health  and 
Human  Services,  c/o  National  Institutes 
of  Health,  Room  5A03,  Westwood 
Building.  Bethesda,  MD  20205. 

The  proposed  license  will  have  a 
duration  of  5  years  from  the  date  of  first 
commercial  sale  of  the  product  or  8 
years  frt>m  the  date  of  the  license, 
whichever  comes  first,  with  permission 
to  sublicense,  may  be  royalty-bearing, 
and  will  contain  other  terms  and 
conditions  to  be  negotiated  by  the 
parties  in  accordance  with  the 
Department  of  Health  and  Human 
Services  (HHS)  Patent  Regulations.  HHS 
will  grant  the  license  unless,  within  60 
days  of  this  Notice,  the  Chief  of  the 
Patent  Branch,  named  hereinabove, 
receives  hi  writing  any  of  the  following, 
together  with  supporting  documents: 
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A.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

B.  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 

inventions  in  the  United  States  is 

submitted  in  accordance  with  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Health  and  Humcm 
Services  Patent  Regulations,  and  the 
applicant  states  that  he  has  already 
brought  the  inventions  to  practical 
application  or  is  likely  to  bring  the 
inventions  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  &3  and  41  CFR  101-«. 

Dated:  August  27, 1985. 
lames  F.  Dicksoa  m. 
Acting  Assistant  Secretary  for  Health. 
(FR  Doc.  85-21357  Filed  9-6-85;  8:45  am) 
MLUNQ  COM  4110-ia-ll 


Alcohol,  Drug  Abuso,  and  Mental 
HaaNn  Auiiiii  lialrauon 

Adviaory  Commitlea  Maatkiga; 
Correction 

This  notice  is  to  correct  a  document 
that  was  published  in  Federal  Register 
Volume  50.  Issue  66,  Page  34755,    . 
Document  Number  85-20424  on  August 
27, 1985  as  follows:  The  open  portion  of 
the  September  14  meeting  of  the  Mental 
Health  Small  Grant  Review  Committee. 
NIMH,  will  be  from  1:00-2:00  p.ai.. 
instead  of  9:30-10:30  a.m.  The  open 
portion  of  the  September  12  meeting  will 
remain  as  originally  published  (1:30-2K)0 
p.m.). 

Dated:  September  3. 1985. 
Robin  I.  Kawazoe, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  85-21371  Filed  »-6-«5;  8:45  am] 

MLUNO  CODE  4160-20-M 


Food  and  Drug  Adminiatratlon 
[Docket  No.  86N-0397] 

Direct-to-Conaumer  Advertieing  of 
Preacription  Druga;  WIthdrawai  o^ 
Moratorittm 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 


the  volimtary  moratorium  on  direct-to- 
consumer  advertising  of  prescription 
drugs  first  requested  in  1963.  FDA  has 
concluded  that  for  die  time  being, 
current  regulations  governing 
prescription  drug  advertising  provide 
sufficient  safeguards  to  protect 
consumers.  The  agency  will  continue  to 
regulate  prescription  <frug  advertising  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  applicable 
regulations. 

The  moratorium  was  intended  to 
allow  time  for  a  dialogue  among 
consumers,  health  fmrfiessionals,  and 
industry  oa  die  issue  of  direct-to- 
consiuner  advertising  of  prescription 
drugs.  It  was  also  intended  to  aUow  time 
for  the  conduct  and  interpretation  of 
research  by  Interested  parties  on 
aspects  of  conamner-oriented  drug 
advertising.  These  two  principal 
purposes  for  which  FDA  sou^t  the 
voluntary  moratorium  have  now  been  - 
realized. 

DATK  This  notice  is  effective  September 
9,1985. 
FOR  FUKTHER  MFOMMATION  CONTACT! 

Uoyd  G.  Millstein.  Center  for  Drugs  and 
Biologies  (HPN-240).  Food  and  Drag 
Administration,  5600  nshers  Lane, 
Rockville.  MD  20657.  301-443-3730. 


Background 

In  a  speedi  to  the  Hiarmaceutical 
Advertising  Coandl,  delivered  on 
Febraary  17, 1983,  the  Commissioner  of 
Food  and  Drugs  appealed  for  restraint 
on  the  part  of  the  pharmaceutical 
industiy  in  the  promotion  and 
advertising  of  prescription  drugs  directiy 
to  consumers.  That  appeal  resulted  in 
part  bom  events  suggesting  that  several 
pharmaceutical  companies  were 
preparing  to  undertake  consumer- 
oriented  advertising  campaigns  via 
electronic  end  print  media.  Sadb. 
advertising  had  occtured  earlier  on  a 
limited  scale:  a  pneumonia  vaccine  had 
been  advertised  nationally  in  a  widely 
distributed  popidar  magazine,  and  a 
drug  for  the  treatment  oif  herpes  had 
been  promoted  in  an  advertisement  that 
appeared  in  a  Washington,  DC  daily 
newspaper.  In  addition,  several  firms 
notified  FDA  that  consiuner  advertising 
campaigns  were  under  active 
development 

Although  consumer-oriented 
advertising  via  electronic  and  print 
media  is  permitted,  law  and  regulations 
governing  prescription  drug  advertising 
require,  >vith  certain  exceptions,  a  brief 
summary  of  all  necessary  information 
related  to  side  effects  and 
contraindications  in  any  advertisement 
that  |»tMnotes  a  drug  for  a  particular 


use.  This  requirement  reflects  die 
recogirition  diet  virtually  all  prescription 
drugs  have  side  effects  whose  potential 
occurrence  must  be  weighed  in  any 
decision  to  prescribe  or  use  the  drug. 
The  brief  summary  is  intended  to  ensure 
a  "fair  baknce"  between  a  drug's 
potential  benefits  and  risks  in  all 
prescription  drug  advertisements. 


PreviooB 


ofPalcy 


FDA  issued  a  policy  statement  on 
September  2, 1983,  to  clarify  the 
Commissioner's  call  for  a  period  of 
cautious  restraint  on  the  part  of  woold- 
be  prescription  drug  advertisers.  Tlie 
two  principal  poposes  of  dw 
moratorium  were  to  allow  yme  for  a 
dialogae  among  consuoiera,  health 
professionala,  and  induatrjr  oo  the  iame 
of  direct-to-coasnmer  advertising  of 
prescription  drugs,  and  to  allow  time  tot 
the  conduct  and  interpretation  of 
researdi  by  interested  parties  on 
aspects  of  consum^-ohented  drug 
advertising.  In  addition  to  setting  out  dw 
principal  reasons  for  die  moratoriom. 
the  statement  explained  the  desire  to 
gather  needed  information  to  aHow  the 
agency  to  reach  decbions  on  the 
regulation  of  consomerKiriented 


advertising  of  prescription  drugs.  The 
policy  statement  also  exphtined  the 
intended  scope  of  the  aiaratarinm, 
which  was  to  appfy  to  all  product- 
specific  adverting  that  prnmoted  a 
drug  for  its  intendnl  uses.  The 
moratorium,  however,  did  not  apfrfy  to 
institotional  advertisonents  that 
educate  consumers  about  specific 
diseases  but  avoid  reference  to  pradocts 
manufectured  by  the  tpanamiag  fina. 
because  the  public  dearly  can  benefit 
front  this  type  of  advertiaing.  Tte 
moratoritHB  also  did  not  cover 
advertisements  comparing  the  prices  of 
identical  prescription  drug  prodncta  and 
meeting  the  requirements  of  21  CFR 
202.1(e)(2)(i)  because  of  die  potential  of 
this  advertising  to  promote  competition 
and  lower  consumer  prices.  Being 
outside  die  scope  of  die  moratoriam 
from  its  outset  die  cuutiuwd 
appearance  of  these  kinds  ef  advertising 
is  in  no  way  affected  by  the  agency's 
present  action. 

Public  Dialogiia 

In  the  agency's  opinion,  the  pabBc 
dialogue  on  direct-to-consuraer 
advertising  of  prescription  drugs  has 
provided  interested  individuals  and 
organizations  ample  opportunity  to 
consider  and  express  opinions  on  the 
issue.  FDA  aided  this  dialogue  by 
arranging  a  number  of  meetings  in 
Washington,  DC  and  elsewhoe  at 
which  sptricespersona  for  industry. 
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consumers,  and  the  health  professions 
were  invited  to  address  the  issue  of 
consumer  advertising  of  prescription 
drugs.  Other  organizations  arranged 
similar  meetings,  the  most  notable  of 
which  was  a  symposium  held  April  30 
through  May  1. 1984,  in  Washington,  DC. 
under  the  sponsorship  of  the  University 
of  Illinois  and  the  Stanford  Research 
Institute. 

Congressional  interest  in  this  issue 
was  reflected  in  a  Staff  Report  of 
September  1984  prepared  for  the  use  of 
the  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on 
Energy  and  Commerce,  House  of 
Representatives. 

In  addition  to  wide  public  discussion, 
the  issue  of  consumer-oriented 
prescription  drug  advertising  has  also 
been  the  subject  of  numerous  research 
endeavors,  including  studies  undertaken 
by  FDA,  Cable  Health  Network/ 
Lifetime,  and  the  Federal  Trade 
Commission.  Results  of  these  studies 
have  been  made  public  and  some  were 
presented  and  discussed  at  the 
symposium  mentioned  above. 

Conclusion 

The  two  major  purposes  for  which 
FDA  sought  a  voluntary  moratorium  on 
prescription  drug  advertising  to  the 
general  public  have  been  met.  FDA  has 
concluded  that,  for  the  time  being, 
current  regulations  governing 
prescription  drug  advertising  provide 
sufncient  safeguards  to  protect 
consumers.  It  is  now  appropriate  that 
the  moratorium  be  withdrawn.  FDA  will 
continue  to  regulate  prescription  drug 
advertising,  regardless  of  its  intended 
audience,  in  accordance  with  section 
502(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352(n))  and  the 
implementing  regulations  (21  CFR  Part 
202). 

Dated:  September  3, 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drvgs. 

(PR  Doc.  85-21435  Filed  ft-4-85:  2:37  pmj 

BNJJNQ  COOC  4ia0-01-« 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrity;  Food 
and  Drug  Administration 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
part  at  47  PR  44620.  October  8, 1982)  is 
amended  to  reflect  organizational 


changes  in  the  Food  and  Drug 
Administration  (FDA). 

FDA  is  retitling  the  Executive 
Secretariat  as  the  Office  of  the 
Executive  Assistant  (OEA)  and  adding 
several  functions  for  the  coordination  of 
program  issues.  OEA  will  remain  in  the 
Immediate  Office  of  the  Commissioner. 

OEA  will  perform  program 
coordination,  management  tracking,  and 
other  management  and  coordination 
functions  for  FDA. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (a-1), 
Executive  Secretariat  (HFA-D). 

2.  Insert  new  subparagraph  (a-1). 
Office  of  the  Executive  Assistant  (HFA- 
D). 

(a-1)  Office  of  the  Executive  Assistant 
(IIFA-D).  Coordinates  identfication  of 
and  expedites  development  and 
implementation  of  the  agency's  highest 
program  priorities  for  the  Commissioner. 

Coordinates  and  faciUtates,  for  the 
Commissioner,  program  initiatives  and 
resolution  for  program  issues  involving 
more  than  one  component  of  the  agency. 

Advises  the  Commissioner,  Deputy 
Commissioner,  other  Policy  Board 
members  and  key  agency  officials  on  all 
activities  that  affect  agencywide 
programs,  projects  and  initiatives. 

Performs  special  agencywide 
assignments  involving  complex 
problems  and  issues  related  to  agency 
programs,  strategies  and  activities. 

Assures  that  materials  in  support  of 
recommendations  presented  for  the 
Commissioner's  consideration  are 
comprehensive,  accurate,  fully 
discussed  and  encompass  the  issues 
involved. 

Reviews,  analyzes  and  evaluates 
pertinent  aspects  of  the  agency's 
ongoing  programs  and  consults  with 
appropriate  Policy  Board  members  to 
insure  a  comprehensive  approach 
toward  identifying  and  resolving 
problems. 

Provides  direct  support  to  the 
Commissioner  and  Deputy 
Commissioner,  including  briefing 
materials,  background  information  for 
meetings,  and  responses  to  outside 
inquiries. 

Provides  correspondence  control  for 
the  Commissioner  and  controls  and 
processes  all  agency  public 
correspondence  directed  to  the 
Commissioner.  Develops  and  operates 
tracking  systems  designed  to  identify 
and  resolve  early  warning  and 
bottleneck  problems  with  executive 
correspondence. 

Tracks  Federal  Register  documenTs 
and  reponses  to  executive 
communication  memoranda  directed,  to, 


or  of  interest  to.  the  Commissioner  and 
Deputy  Commissioner. 

Informs  appropriate  agency  staff' of 
the  decisions  and  assignments  made  by 
the  Commissioner  and  Deputy 
Commissioner,  reviews  and  coordinates 
all  of  the  Commissioner's  agency 
communications  and  concuirences.  and 
secures  background  data  and  revisions 
from  appropriate  agency  components. 

Coordinates  the  agency's 
communications  with  PHS  and  HHS. 
including  correspondence  for  the 
Assistant  Secretary  for  Health  and 
Secretarial  signatures. 

Reviews  Commissioner's 
correspondence  for  program  issues,  and 
monitors  testimony  with  program 
implications. 

Prepares  speeches  for  the 
Commissioner  and  Deputy 
Commissioner,  including  drafting  of 
texts  and  obtaining  appropriate  agency 
clearances. 

Dated:  August  30. 1985. 
)ames  F.  Diclcson, 

Acting  Assistant  Secretary  for  Health. 
[PR  Doc.  85-21459  Filed  »-6-85;  8:45  am] 

BUXINO  COOC  41M-41-M 


DEPARTIMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Ii-21S47] 

Realty  Action;  Exchange  of  Public 
Land  in  Jerome  County  for  Private 
Land  Within  Blaine  County,  ID 

In  FR  Doc.  85-19811.  beginning  on 
page  33642,  in  the  issue  of  Tuesday, 
August  20. 1985,  make  the  following 
corrections  on  page  33642: 

In  the  third  column,  in  the  legal 
description  under  Blaine  County,  Idaho: 

1.  The  first  line  should  read  'T,  2N.,  R. 
18E..  B.M." 

2.  In  the  sixteenth  line.  "NWViSEV^" 
should  read  "SW4SE4". 

MtUNaCOOEtSOS-OI 


IAiaskaAA-4«334-C] 

Proposed  Reinstatment  of  a 
Terminated  OH  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48334-C  has  been  received 
covering  the  following  lands: 

Fairbanks  Meridian,  Alaska 
T.  21.  S..  R,  4  E.. 
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Sec.  3,  NEy«swy4. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16  %  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  bom  January  1. 
1985,  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48334-C  as 
set  out  in  section  31  (d]  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
166),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  January  1. 1985,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  August  26,4985. 
Robert  E.  Soreoaon, 

Chief,  Branch  of  Mineral  Adjudicgtion. 
[FR  Doc.  21349  Filed  9-6-85;  8:45  amj 

BILUNG  COOC  4S10-JA-M 


Bureau  of  Reclamation 

Cancellation  of  Scoping  Workshop  for 
Fallon  Indian  Reservation  Irrigation 
and  Drainage  System  Environmental 
Impact  Statement 

The  Scoping  Workshop  date  for  the 
Fallon  Indian  Reservation  Irrigation  and 
Drainage  System  Environmental  Impact 
Statement  previously  published  on  page 
32121  in  the  Federal  Register  of  August 
8, 1985.  (50  FR  32121)  for  September  11, 
1985,  at  7:30  p.m.  in  the  Fallon 
Community  Convention  Center,  100 
Campus  Way,  Fallon,  Nevada,  has  been 
cancelled.  No  new  Scoping  Workshop 
date  has  been  scheduled  at  the  present 
time.  When  a  new  date  is  scheduled, 
another  notice  will  be  given. 

The  contact  person  for  this 
environmental  impact  statement  is  Joel 
Vemer,  Attention:  MP-410,  telephone 
(916)  978-5049,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento, 
California  95825. 

Dated:  September  6, 1985. 
Clifford  I.  Barrett, 

Acting  Commissioner. 

[FR  Doc.  85-21671  Filed  9-6-85: 11:49  am] 

BILLING  CODE  4310-0»-M 


National  Parle  Service 

Intention  To  Negotiate  Concession 
Permit;  Vem-Del  Enterprises,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965,  79  Stat. 


969, 16  U.S.C.  20,  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Vem-Del  Enterprises,  Inc.. 
authorizing  it  to  continue  to  provide 
snackbar  food  service,  general 
merchandise,  sundries,  and  beach 
equipment  rental  for  the  public  at 
Indiana  Dunes  National  Lakeshore, 
Indiana,  for  a  period  of  Five  (5)  years 
from  January  1. 1986,  through  December 
31, 1990. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

"Hie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  will  expire  by 
limitation  of  time  on  December  31. 1985, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  as  defined 
in  36  CFR  51.5 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent.  Indiana  Dunes  National 
Lakeshore,  1100  N.  Mineral  Springs 
Road,  Porter,  Indiana  46304,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  August  16. 1985. 
Randall  R.  Pope. 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc.  85-21443  Filed  9-6-85;  8:45  am] 

BILLIWQ  COPg  431l>-7«Mi 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Advisory  Commission  will  be 
held  at  7:30  p.m.  (PST)  on  Thursday, 
September  26, 1985,  at  Building  201,  Fort 
Mason,  San  Francisco,  California. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 


from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
systems  in  Marin.  San  Francisco  and 
San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Earnest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Bluraberg 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Mr.  Charles  Gould 
Ms.  Daphne  Oeene 
Mr.  Peter  Haas.  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  items  are  the  Marin 
Committee  report  on  the  Coast  Guard 
Station  Fort  Pioint's  proposed  move  to 
East  Fort  Baker  and  an  update  report  on 
the  feral  pig  problem. 

Hie  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
Contact  General  Superintendent  John  H. 
Davis,  Golden  Gate  National 
Recreational  Area,  Building  201.  Fort 
Mason,  San  Francisco,  CA  94123. 

Minutes  for  the  meeting  *»rill  be 
available  for  public  inspection  by 
October  25, 1985,  in  the  office  of  the 
General  Superintendent.  Golden  Gate 
National  Recreation  Area,  Fort  Mason. 
San  Francisco,  CA  94123. 

Dated:  August  29. 1965. 
W.  HoweU  White. 

Acting  Regional  Director.  Western  Region. 
[FR  Doc.  85-21445  Filed  9-«-85: 8:45  amJ 

BILLING  CODE  431O-70-II 


Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  that  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  hold  its 
regularly  scheduled  public  meeting  on 
Tuesday.  September  la  1985  at  7:30  p.m. 
at  Diamond  X  Ranch.  26412  MulhoUand 
Drive,  Calabases,  California. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
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Monica  Mountains  National  Recreation 
Area.  22900  Ventura  Boulevard,  Suite 
140.  Woodland  Hills.  California  91364. 

The  minutes  of  the  meeting  will  be 
available  by  September  30. 1985. 

Dated:  August  19. 1965. 
Daniel  R.  Kueha. 
Superintendent. 
|FR  Doc.  85-21466  Filed  9-6-8S:  8:45  am] 

aiUJNQ  COOC  4310-70-M 


Upp«r  Delaware  Citizens  Advisory 
Council;  Meeting 

summary:  This  notice  aeU  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  September  27, 1985,  7100  p.m. 

ADDAESS:  Town  of  Tusten. 
Narrowsburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACR 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg.  N.Y.  12764-015a  (717) 
729-7135. 

SUPPLEMeiTARV  MRMMMTION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C  §1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  items 
regarding  continuance  of  discussion  of 
requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C. 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River.  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Totvnship,  Pennsylvania. 


Dated:  August  30, 1985. 
lames  W.  Coienum,  Jr.. 
Regional  Director,  Mid-Atlantic  Region. 
[FR  Doc.  85-21444  Filed  »-«-e5;  8:45  am] 
WUMO  COOE  431«.7»4I 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  Na  MC-122  (Sub-2)] 


!  Of  Equipment  and  Drivers  to 
Private  Carilie    PeUMuiiter 
Modification 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  reopening  of  policy 
statement. 

SUMMARY:  In  a  notice  served  August  1, 
1985  (50  FR  31439.  August  2, 1985).  the 
Commission  instituted  this  proceeding 
seeking  comments  on  whether  the 
requirement  of  a  30-day  lease  should  be 
deleted  in  leases  of  equipment  and 
drivers  to  private  carriers.  A  30-day 
comment  period  was  provided.  The 
purpose  of  this  document  is  to  ^ve 
notice  that  the  time  for  filing  comments 
has  been  extended  30  days. 
DATES:  Comments  must  be  received  by 
October  3, 1985. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Ex  Parte 
No.  MC-122  (Sub-No.  2)  Office  of  the 
Secretary  Case  Control  Brtmch 
Interstate  Commerce  Commission 
Washington,  DC  20423. 
POR  FURTHER  iNFORMATION  CONTACT: 
Robert  G.  Rothatein  (202)  275-7912 

or 
Howell  I.  Spom  (202)  275-7691 

SUPPLEMENTARY  INFORMATION:  The 

Truck  Renting  and  Leasing  Association 
(TRALA)  has  filed  an  emergency 
petit'on  to  extend  for  30  days  the  time 
for  filing  comments  in  this  proceeding. 
TRALA  actively  participated  in  the 
original  MC-122  (Sub-No.  2)  proceeding, 
as  well  as  in  the  proceeding  to  eliminate 
the  3G-day  rule  from  regiilated  carrier 
leases  (Ex  Parte  No.  MC;-43  (Sub-No. 
15)).  The  membership  of  the  association 
represents  a  substantial  segment  of  the 
transportation  industry  that  would  be 
affected  by  the  proposed  petitions. 
TRALA  desires  to  f<jrther  deliberate  on 
its  position  in  the  instant  proceeding,  as 
well  as  the  tenor  of  its  comments  to  the 
Commission.  TRALA's  appropriate 
committee  meetings  are  scheduled  for 
September  28. 1985.  with  discussion  of 
this  proceeding  as  part  of  the  agenda. 


The  30-day  extension  of  time  for  filing 
comments  in  this  proceeding  is 
reasonable  and  warranted.  The 
extension  will  provide  additional  time 
for  all  parties  to  prepare  comments 
without  unduly  delaying  the  completion 
of  this  proceeding. 

It  is  ordered:  TRALA's  request  for  an 
extension  of  time  for  filing  comments  in 
this  proceeding  is  granted.  Comments 
are  now  due  October  3, 1985. 

Decided:  August  30, 1985. 

By  die  CommiMion,  Malcolm  M.  B.  Sterrett. 
Acting  Chaiiman. 
James  H.  Bayne. 

Secretary. 

[FR  Doc.  85-21427  FQed  8-6-85;  iAh  am] 


[Docket  Na  AB-55  (Sub-141)] 

Seaboard  System  RaHroad,  Inc.; 
Aliandonment  In  Lake  County,  FL; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  14.54  mile  rail  line  between 
Leesburg  and  Howey.  in  Lake  County. 
FL,  from  milepost  AS  802.16  to  AS  808.60 
and  from  milepost  ASF-803.3  to  milepost 
ASF-816.4. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-21426  Filed  »-6-85;  8:45  am] 

■ILUNQCOOE  703S-01-M 


Federal  Regigter  /  Vol  50.  No.  174  /  Monday.  September  9.  19B5  /  Notloet 


[Docket  No.  AB-«2  (Sub-33)] 

The  Atehieon,  Topeka  and  Santa  Fe 
Railway  Co;  Abandonment  In  Contra 
Coeta  and  San  Frandaco  CounUee, 
CA:Flndlnge 

The  Commission  has  issued  a 
certificate  authorizing  Tlie  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
to  abandon  its  10.4-mile  raU  line 
between  Richmond  (milepost  1191.89) 
and  San  Francisco  (milepost  1202.09)  in 
Contra  Costa  and  San  Francisco 
Counties,  CA.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Secton  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR 1152. 
lamas  H.  Bayna, 
Secretary. 

[FR  Doc  8&-21424  Filed  9-«-85: 8:45  am] 
MLUNQ  COM  7DI6-01-M 


[Docket  Na  AB-12  (Sut>-No.  MX);  Rnance 
Docket  No.  30714] 

Southern  Pacific  Traneportation  Co.; 
Abandonment  Exemption;  Sacramento 
County,  CA 

AQENCV:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  Exemption. 

» 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  (1)  under 
49  U.S.C.  10903,  et  seq.,  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  of  certain 
track  in  Sacramento  County,  CA,  subject 
to  standard  labor  conditions;  and  (2) 
under  49  U.S.C.  10901,  the  operation  by 
Southern  Pacific  Transportation 
Company  over  railroad  track  in 
Sacramento,  Sacramento  County,  CA. 
DATES:  These  exemptions  shall  be 
effective  on  September  6, 1985.  Petitions 


to  reopen  must  be  filed  by  September  30. 
1985. 

Send  pleadings  referring  to  Docket 
No.  AB-12  (Sub-No.  94X)  and  Finance 
Docket  No.  30714  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative,  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105. 

FOfl  FURTHEII  INRMMAHON  CONTACT 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
e  copy  of  the  full  decision  write  to-T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  298-4357 
(DC  Metropolitan  area)  or  toll  &«e  (800) 
424-5403. 

Decided:  August  90, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Stenett 
Andre,  Simmons,  Lamboley  and  Strenio. 
Chairman  Taylor  was  absent  and  did  not 
participate  in  the  disposition  of  this 
proceeding. 

James  H.  Bayne. 

Secretary. 

[FR  Doc.  85-21425  FUed  0-6-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Information  Collection(e)  Under 
Review 

September  4, 1985. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How4)ften  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 


(9)  An  indication  of  tidietfaer  Mctkm 
3S04(h)  of  Public  Law  96-611  appliec: 
and, 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  fonn(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  die  reviewer  listed  at  die  end 
of  each  entry  i4M7  to  die  Agency 
Clearance  Officer.  If  yoa  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  yoa  from 
submitting  comments  prompdy,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

DEPAKTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Lairy  K  Miene, 
202/633-^12 

•  R«viaiaaaf  aCutranlljr  Appnvad 
CoUectioD 

(1)  Larry  E.  Miesse.  ZOZ/eSS^CSU 

(2)  Correctional  I¥ograins  Bnn^  Bnreav  of 

Justice  Statistics.  Office  of  Jitttne 
Programs,  Department  of  Justice 

(3)  National  Prisoner  Statistics 

(4)  NCRP-IA.  NCRP-IB,  NCRP-lC 

(5)  Annually 

(6)  State  and  local  governments.  Fedenl 

agencies  or  eiiq>loyees.  Used  to 
enumerate  and  describe  ammal 
movements  of  adults  and  jraatfafid 
offenders  into  and  oat  of  state  and 
Federal  corractiooal  sj>  stems  and  to 
provide  statistics  desaibing  the  Natioti's 
parole  population. 

(7)  322,000  resjrandents 

(8)  1.200  burden  hours 

(9)  Not  applicable  under  3SOI(h) 

(10)  Robert  Veedei^-395-4«14 

•  New 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Drug  Enforcement  Administratioa. 

Department  of  Justice 

(3)  Applicant  Background  Questioimaire 

(Investigator] 

(4)  DEA-466 

(5]  On  occasion  (for  initial  employment) 
(6]  Individuals  or  households.  Will  be 

required  of  persoiu  applying  to  the  Drug 
Enforcement  Administration  for  the 
critical/sensitive  position  of  Investigator. 
which  requires  the  conduct  of  a 
background  investigation  in  compliance 
with  Executive  Order  10450. 

(7)  700  respondents 

(8)  1,750  burden  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Robert  Veeder— 395-4814 


Itatoafa 


-.    --  Aojr 

Chnga  in  dM  Sobstaac*  or  ta  lh«  Method  of 
Cc»IkGtioa 

(1)  Lany  E.  Miesae,  202/633-4312 

(2)  Immigration  and  Naturalization  Service 

(3)  AppLcation  for  Cuban  refugee  for 

pennanent  residence 
(4)I-«85A 

(5)  Ob  occasion 

(6)  Individtiala  or  housefaolda.  Focm  is  nsed 

by  Cuban  refugee  to  apply  for  pennanenl 
residence.  Data  is  used  by  INS  to 
determine  eligibility. 

(7)  15.000  respondents 

(8)  7.000  burden  hours 

(OJ  Not  applicable  under  3504(h) 
(10)  Robert  Veeder-39&-4814 

(1)  Lany  E.  Miesse,  20Z/633-4312 

(2)  Immigration  and  Naturalization  Service, 

Department  of  Justice 

(3)  Application  to  file  dedaratiao  of  intention 
(4)N-300 

(5)  On  occasion 

(6)  Individuals  or  housdiolds.  Section  334(f) 

of  the  I&N  Act  pravides  for  ♦wtannr  of  a 
declaration  of  intentioii  to  become  a 
citizen  of  the  United  States.  Form  is  used 
by  INS  to  determine  if  applicant  is 
eligible  for  issuance  of  declaration. 

(7)  4,000  respondenU 

(8)  2,000  burden  houra 

(9)  Not  applicable  under  3504(h) 
(1(4  Robert  Veeder— 385-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Natuializatioo  Service, 

Department  of  Justice 

(3)  Affidavit  of  witiiess 
(4)1-188 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  in  various 

Service  proceedings  such  as  suspension 
of  deportation  and  rohmtary  departore; 
also  used  in  connection  with  application 
for  creation  of  record  of  lawful 
admission  under  Section  249  of  the  I&N 
Act  and  is  needed  for  adjudicating 
petitions  and  applications. 

(7)  2.500  respondents 

(8)  416  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization  Service, 

Department  of  Justice 

(3)  Agreement  by  transportation  line  to 

assume  responsibility  for  removal  of 
aliens 

(4)  I-259A 

(5)  On  occasion 

(8)  Individuals  or  households.  Section  233  of 
the  IAN  Act  provides  for  the  master  or 
agent  of  a  vessel  or  aircraft  to  assume 
responsibility  for  the  removal  of  aliens 
who  are  or  may  be  excludable  under 
Section  212(a)  of  the  Act  This  form  is 
used  as  the  vehicle  for  such  an 
agreement 

(7)  6,000  respondents 

(8)  516  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 


(2)  bmnigration  and  Naturalization  Service. 

Department  of  Justice 

(3)  Application  far  transfer  of  petition  for 

naturalization 
(4)N-455 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  by 

applicant  for  naturalization  to  request 
transfer  of  petition  to  another  court  and 
by  INS  to  make  recommendation  to  the 
court 

(7)  800  respondents 

(8)  133  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veedei<-^305-4S14 

Lany  E.  Miiiss. 

Agency  Clearance  Officer.  Department  of 
Jtutice. 

[FR  Doc.  85-21423  Filed  9-0-aS:  ft45  am] 
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UBRARY  OF  CONGRESS 

CopyrigM  Offic« 

AiiMftean  FOMdWa  C«nl»r  Board  of 
Trustees;  Mooting 

In  accordance  with  Pub.  L  94-463,  the 
Board  of  Trastees  of  the  American 
Folklife  Center  announces  ita  meeting  to 
be  held  in  Washington,  D.C  on  FHday. 
September  27,  from  9:30  ajn.  to  4:30  pjn. 
in  the  Whittall  Room  of  the  Library  of 
Congress.  The  meeting  will  be  open  to 
the  pubUc.  It  is  suggested  that  persons 
planning  to  attend  this  meeting  as 
observers  contact  Ray  Dockstader. 
American  Folklife  Center  (202)  287-6590. 

The  Araerican  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201.  the  American 
Folklife  Preservation  Act.  in  107&  The 
Center  is  directed  to  "preserve  and 
present  American  folldife"  thmngh 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  for  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  fxxTs  oat  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance. 


and  model  projects  for  the  field  of 
American  folklife. 

Deputy  Director.  American  Folklife  Center. 
[PR  Doc.  85-21379  Filed  9-6-85:  %M  mm\ 
MUMM  COOK  M1*41-H 


MERIT  SYSTEMS  PROTECTION 
BOARD 

PrtvMy  Act  of  1974,  Systom  of 
Records 

AQCNCV.  Merit  Systems  Protection 
Board. 

action:  Final  notice  of  routine  use  for 
existing  system  of  records. 

suMMAiir.  Tile  purpose  of  ttiis  doctmient 
is  to  publish  final  notice  of  the  Merit 
Systems  Protection  Board's  (MSPB) 
addition  of  a  routine  tue  to  its  Privacy 
Act  system  of  records  MSPB/Govt-l. 
Appeal  and  Case  Records. 
CPFCCnvc  DATE  September  a  1985. 
FOR  nrnTHKR  MPOMIATION  OONTACn 

Stephanie  M.  Conley,  [202]  653-6902. 

SUPPLBKNTARV  INFOIWATION.  The 
USSm  is  required  by  statute  to  conduct 
special  studies  relating  to  the  civil 
service  system  and  to  other  merit 
systems  in  the  executive  branch  and  to 
report  to  the  President  and  to  the 
Congress  as  to  whether  the  dvil  service 
is  adequately  protected.  5  U.S.C. 
1205(a)(3).  In  order  to  carry  out  tftis 
function,  the  MSPB  may  find  it 
necessary  on  occasion  to  provide 
individuals  in  the  Office  of  Personnel 
Management  (0PM)  and  other  federal 
and  state  agencies  certain  identifying 
information  about  individuals  who  have 
filed  appeals  with  the  Board.  lUs 
identifying  information  would  be  used  to 
obtain  from  the  appropriate  agencies  the 
information  necessary  to  support 
MSPB's  statautorily  mandated  research 
projects.  The  information  provided  by 
these  sources  would  not  be  used  in  a 
personally  identifiable  manner  in  the 
resulting  projects.  The  information 
would  be  used  only  as  a  basis  for 
developing  aggregate  statistics.  Further, 
the  information  obtained  would  not  be 
used  to  make  decisions  about  Uie  rights, 
benefits  or  privileges  of  specific 
individuals.  Upon  completion  of  the 
project  for  which  information  was 
obtained,  the  MSPB  would  ensure  that 
any  personal  identifying  information  is 
destroyed. 

For  example,  in  order  to  obtain 
current  information  on  federal 
employees  for  the  purpose  of  developing 
an  address  listing  for  use  in  mailing  out 
questionnaires,  the  Board  may  provide 
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Social  Security  niuabera  firom  its  appecil 
files  to  OPU.  The  iafonnatien  would  be 
matched  with  OPImTb  listiag  ef  the 
senridng  psnoimei  eflkxs  fat  those 
federal  en^loyen  whom  the  Board 
wishes  to  contact  for  study 
participation.  The  Board  would  then 
obtain  the  cmpktyee't  address  from 
information  provided  by  the  servicing 
personnel  office.  Questionnaires  would 
be  mailed  to  the  survey  population.  Data 
from  the  returned  questionnaires  would 
only  be  reported  in  the  aggregate. 
Personally  identifiable  information,  such 
as  the  employee's  address,  would  not  be 
included  in  the  MSPB's  final  report 

MSPB/GOVT-1  last  i^ipeaied  in  47 
FR  57803  dated  December  28^  1S82.  The 
MSPB  now  adds  one  new  routiae  use  of 
MSPB/GOVT-1,  Appeal  and  Case 
Records,  as  follows: 

MSPB/OOVT-I 


MSPB/GOVT-1.  Appeal  and  Case 
Records. 


nouTiNiuenori 

TMe  SYSTEM,  MCUJOWM  CAT^KMMES  OP 

uscM  AND -miKiwosc  or  SUCH  uses: 

Information  from  the  record  may  be 
disclosed: 

•        •        •        •        • 

L  To  federal  and  state  agencies  for  the 
purpose  of  providing  the  MSPB  with 
information  concerning  MSPB 
appellants,  wfakh  information  wiU  be 
used,  absent  personal  identifiers,  in  ttis 
MSPB's  reseaxdi  projects  mandated  t^  5 
U.S.C  1205(a)(3). 

Dated:  September  3, 1985. 
Heibert  E.  EUingwood, 
Chairman. 

[FR  Doc.  85-21441  Filed  9-6-85:  8:45  am] 
SHXINO  COOC  7«ie-«1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Senior  Executive  Service; 
Performance  Review  Board 
Membership 


t:  National  Credit  Union 
Administration. 

AcnON:  Notice  of  appointment  to 
performance  review  board. 


n  Notice  is  hereby  given  of 
appointment  of  members  of  the 
Performance  Review  Board. 
DATBS:  Effective  August  23, 1985. 
ran  RIRTHEII  INFORMATION  CONTACR 
Dorothy  W.  Foster,  Director,  Personnel 
Office.  National  Credit  Union 


Administratton,  1770  G  Street  NW. 
Washington,  DC  20456:  Telephone  (202) 
357-115§. 

•UPKEMCNTMIY  MTOHMATION:  Section 
4314(c}(lJ  through  (5)  of  TiUe  5,  U.S.C 
requires  each  agency  to  establish,  in 
accordance  wi^  regolatiens  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  performance  review  beanls. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  semor  executive's 
perjfornmnce  by  the  sopervieor,  riong 
with  recommendations  to  the  sppointing 
authority  relative  t»  the  performance  ef 
the  senior  exeentive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Mrs.  Elizabeth  F.  Burkhart  Member. 
NCUA  Board. 

2.  Mr.  Harvey ).  Baine  IB,  Director. 
Region  II  (C^tal). 

3.  Mr.  Robert  M.  Fenner.  Director, 
Office  of  Legal  Sovices. 

Datsd:  September  2, 1985. 
P.A.  Made  Jr., 
Acting  Chairmen. 

(FR  Dec.  85-21389  Filed  9-8-85;  8:45  am] 
sauNQCooe  mun-a 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-322-OL] 

Long  Mand  Lighting  Co.  (Sboreham 
Nuclear  Power  Station;  Unit  1);  Oral 
Argument 

Notice  is  hereby  given  Aat  hi 
accordance  with  the  ^ipeal  Board's 
order  of  August  27, 1985,  oral  argument 
of  the  appeal  of  Suffolk  County  and  the 
State  of  New  York  from  the  Licensing 
Board's  June  14, 1985  partial  initial 
decision  on  emergency  diesel  generators 
will  be  heard  at  2HJ0pjn.  on  TTiursday, 
September  26. 1985,  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East-  West 
Highway,  Betheada,  Maryhmd. 

Dated  September  3, 19a& 

For  the  Appeal  Board. 
C  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  65-21466  Filed  9-8-85:  8:45am] 

BiLLINa  coos  TSM-AI-M 

(Decint  No.  S»-39n 

Nebraska  Publle  Powar  District 
(Cooper  Nuclear  Statkxi);  Order 
Modifying  Ucensa  Confirming 
Additional  Ucenaee  Commitments  on 
Emergency  Reaponaa  Capability 

Nebraska  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 


Operating  license  No.  DFIMB  wikkb 
authorizea  Ihe  operatian  of  tlie  Cooper 
Nudear  Station  at  steady  state  reactar 
power  levels  eech  not  in  eaoess  ef  2Stt 
megawatts  therraaL  The  iacilily  ie  • 
boJiag  water  reactor  (B¥Vi^lscat«d  m 
Nemaha  Coimty,  Nebraelie. 

n 

Following  the  accident  at  Three  Mfle 
Island  Unit  No.  2  (TMI-:^  oa  March  21^ 
1979.  the  Nucleet  Regulatoiy 
Commission  CFOtQ  staff^devdoped  e 
number  of  proposed  reqiuirsnisnts  ta  be 
implemented  on  operating ) 
on  plants  under  construcfion. ' 
requirements  included  Operetfonal 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operetion  of 
nuclear  feidUties  and  significant 
upgradBng  el  emergency  1 
capability  baeed  on  the  ( 
the  accident  at  TMI-Z  i 
stndics  and  investigalions  of  Ae 
accident  The  regmremmts  an  set  fisrth 
in  NUREG-0737.  'Xaarificalian  of  TMI 
Action  Han  ReqoireBienta,''  aaiA  m 
Supplement  1  to  NlAEG-a737. 
"Requirements  for  Emergency  Reqionae 
Capability."  Among  these  reqoirements 
are  a  numb^  oi  items  coasisfing  ef 
emergency  response  facihty  operabffitj. 
emergency  procedore  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modificatiae«.  and 
specific  information  to  be  submitted. 

On  December  17. 1962.  e  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reaction, 
applicants  for  operating  Bceases,  and 
holders  of  constmction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holden  of  construction  permits 
were  requested  to  fiimish  flie  following 
infcMinatien,  pursuant  to  10  CFR  S0l54(I). 
no  later  than  April  15, 1983: 

(1)  A  proposal  schedule  far 
completing  each  of  die  basic 
requirements  for  die  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  frir  phased 
implementation  and  integratiok  of 
emergency  response  activities  including 
training. 

m 

The  licensee  responded  to  Genetic 
Letter  K-33  by  letter  deted  ^Hfl  IS. 
1983.  By  letters  dated  Juhr  11.  Joly  Z». 
and  December  30, 1963,  die  licensee 
modified  several  dates  as  a  resnil  of 
negotiations  with  the  NRC  staff.  In  these 
submittals,  the  licensee  made 
commitments  to  complete  the  basic 
requirements.  The  licensee's 
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commitments  included  (1)  dates  for 
providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  licensee  would  provide  timely 
upgrading  of  the  licensee's  emergency 
response  capability.  On  February  22. 
1984,  the  NRC  issued  "Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability"  which  confirmed 
the  licensee's  commitments. 

IV 

The  February  22, 1984  Order  stated 
that  for  those  requirements  for  which 
the  licensee  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
February  22, 1984  order,  the  licensee 
provided  completion  schedules  for  the 
following  requirements: 


\ 


1.  Safety  Parameter 
Display  System 
(SPDS). 

2.  Detailed  Control 
Room  Design 
Review  (DCRDR). 


3.  Regulatory  Guide 
1.97 — Application 
to  Emergency 
Response  Facilities. 


lb.  SroS  fully 
operational  and 
operators  trained. 

2b.  Submit  a 
8iunmar>'  report  to 
the  NRC  including 
a  proposed 
schedule  for 
implementation. 

3b.  Implement 
(installation  or 
upgrade] 
requirements. 


5.  Emergency  5a.  Technical 

Response  Support  Center 

Facilitiesd.  fully  functional. 

5c.  Emergency 
Operations  Facility 
fully  functional. 

The  attached  Table  summarizing  the 
licensee's  schedular  commitments  for 
the  above  items  was  developed  by  the 
NRC  from  the  information  provided  by 
the  licensee.  The  staff  reviewed  the 
licensee's  March  1.  April  16.  and  August 
9. 1984  and  March  6,  and  May  29, 1985 
letters  and  discussed  the  dates  with  the 
licensee.  As  a  result  of  these 
discussions,  the  licensee  provided 
certain  revised  dates  by  letter  dated 
June  18, 1985. 

The  NRC  staff  finds  that  these  dates 
are  reasonable  and  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the  licenee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  are  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 


Accordingly,  pursuant  to  Sections  103, 
161i.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered,  effective  immediately,  that 
Facility  Operating  License  No.  DPR-4e 
is  modified  to  provide  that  the  licensee 
shall: 


Implement  the  specific  items 
described  in  the  Attachment  to  this 
Order  in  the  manner  described  in  the 
licensee's  submittals  noted  in  Section  IV' 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 

VI 

The  licensee  or  any  person  with  an 
adversely  affected  interest  may  request 
a  hearing  on  this  Order  within  20  days 
of  the  date  of  publication  of  this  Order 
in  the  Federal  Register.  Any  request  for 
a  hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  should  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
REQUEST  FOR  HEARING  SHALL  NOT 
STAY  THE  IMMEDIATE 
EFFECTIVENESS  OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to.be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 
Dated  in  Bethesda,  Maryland  this  29th  day 
of  August  1985. 
For  the  Nuclear  Regulatory  Commission. 

Frank  ).  MLraglia, 

Acting  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


ucENSEE's  Commitments  on  Supplement  1  to  NUREG-0737. 

III? Re^iirenwot Lic»nie«'i  complatioo  schedule  (or  tIaliM) 

1.  SaiMy  PwameMi  Oi^i^^  System  (SPDS) _ _  i».  SubmW  a  tataty  analyM  and  an  impleinentaiion  plan  to    Completed. 

trie  NRC. 

9 -  rii,,.,,,!  a -■■■      o    .      „.,.,„^  ^''  ^''^S  "^  oparalional  and  oparaton  trained July  31.  1986. 

Z  DMrtad  Control  Boom  Desvi  ReMaw  (DCROR) 2a.  Submit  a  program  plan  to  the  NRC „ „ Completod. 

2b.  SUmM  a  summaiy  report  to  the  NRC  incfciding  a  propoaed  Do. 

_    _     j_ _  achedule  tor  implernentation. 

-~!2lf^2«2l!*^    1.97-Appfcalion   to   Emergency   Re-    3a.  Submit  a  report  to  me  NRC  describing  how  the  require-  Do 

WartM  Faoibea.  me„^  o,  Supplement  1  to  NUREG-0737  have  baan  or  wM 

be  met 

4  unsxte Fm^m^rw rw-,.*™  D L tzr^.  ^  lmplemattt(in$lalWion or upgrMle)  rwjuifwnantt Pnor  to  Startup  tor  Cyda  13  Operation  (approx.  Spring  1989). 

4  upgrade  Emergency  Operaang  Procaikjree  (EOPs» 4a.  SubmM  a  Procedure*  Generation  Package  to  the  NRC Completed 

.  -  ,  <b  Implamanl  the  upgraded  EOPs Sept.  30  1985 

s  fcrneigency  Heeponee  FadMiee _ 5a.  Technical  Suppon  Center  Mty  functional Dec  31.  1986 

5b.  Operational  Sugport  Center  fully  (undional Completed. 

5c  Emergency  Operatioos  Facility  fully  furv^tiorwl _ _ Dec.  31.  1986. 


IFR  Doc.  85-21468  Filed  9-8-85:  8:45  am] 
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[DodMMoKSmszn 

Varmoai  Yanks*  Nudaar  Powar  Corp. 
(Varmont  Yanka^Nudaw  Powav 
Station);  Ordar  Modifying  Ucanaa 
Confirming  Additionai  Ucanaaa 
commitmanta  on  Emargency 
Reaponaa  Capability 

I 

Vermont  Yankee  Nuclear  Power 
Station  (the  licensee)  is  tlie  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station, 
(the  facility)  at  steady-state  power 
levds  each  not  in  excess  of  1593 
megawatts  thermaL  The  facility  is  a 
boiling  water  reactor  (BWR)  located  in 
Windham  County,  Vermont. 

U 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRG)  staff  developed,  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.^  These 
requirements  included  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Prcparedaess  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  o£ 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capabihty  based  on  the  experience  from 
the  acct(fent  at  TMI-2  and  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NlIREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  rtiese  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modi&^ations..  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  resKtors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CPR  50.54(^, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 


(2)  A  description  of  plans  for  phased 
implementation  and  hitegration  of 
emergency  response  activities  including 
training. 

m 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  19, 
1983.  By  letters  dated  August  4  and  12, 
and  November  16, 1983',  the  h'censee 
modififtd  sewatal  dates  as  a  result  af 
negotiations  witii  the  NRG  stafE  In  these 
submittals,  the  licensee  aade 
commitments  to  compEete  the  basic 
requirements.  The  Ucensee's 
commitments  included  fl)  dates  fi>r 
providing  required  snbmittaU  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3):  a  sdiedule  for 
providing  nnplementatioh  dates  for 
other  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  reqoirementB  and 
concluded  that  die  schedule  proposed 
by  the  Hceasee  would  provide  timely 
upgra<Kng  of  ^  licensee's  emergency 
response  capability.  On  June  12, 1984, 
the  NRC  issued  "Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability"  which  confirmed 
the  licensee's  commitments.  By  letters 
dated  June  12  and  August  22, 1984  and 
May  31, 1985,  the  licensee  requested  that 
the  completion  dates  for  Regulatory 
Guide  1.97  and  implementation  of  the 
Upgrade  Emergency  Operating 
Procedures  (EOPs)  requirements  (Items 
3a.,  3b.  and  4b.  of  the  Table  attached  to 
the  June  12. 1984  Ordsr)  be  extended.  By 
letters  dated  September  28, 1984  and 
June  6, 1985,  the  NRC  granted  this 
extension. 

IV 

The  J^e  12. 1984  Order  stated  that  for 
those  requirements  for  which  the 
licensee  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
June  12, 1984  Order,  as  modified  by  the 
NRC  letters  dated  September  28, 1984 
and  June  6, 1985,  the  licensee  letters 
dated  October  31, 1984  and  February  1 
and  June  2t,  1985  provided  completion 
schedules  for  the  following 
requirements: 


3.  Regulatory  Guide 
1J7 — Application 
to  Eneigeuby 

iFacilitiM. 


3b.  Implement 

(installation  or 
upgrwie) 


The  attadied  Table  snmmaiizing  the 
licensee's  scheduler  commitments  for 
the  above  items  was  developed  by  the 
NRC  from  the  information  provided  by 
tne  licensee,  i  lie  stati  reviewed  ttae 
licensee's  October  31..  19M  aaA  Fahnavy 
1  and  June  21, 1985  letters  and  discossed 
the  dates  with  tha  1 


The  NRC  staff  finds  that  ttiese  dates 
ace  teasanabfe  and  aduv 
meeting  the  Commission  reqv 
The  NRC  staff  concludes  diat  die 
schedule  praposed  by  the  Be 
provide  timely  upgrading  of  tfaa 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  are  teqotiad 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
caofirmed  by  an  iaaaaeHaitif  efliBUi»a 
Order. 


Accordingly,  pursuant  to  Sections  102, 
leii,  16to  md  f>2  of  the  Atonfe  Eaagf 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  aiul  10  CFR  Part  50.  a  is  hereby 
ordered,  effecdve  imme<fiately,  Tliat 
Facility  Operating  License  No.  Dni-28 
modified  to  provide  that  the  licensee 
shaU: 


Implement  items  lb  and  3b 
in  the  Attacfaracnt  ta  tfaia  ORDER  ia 
manner  described  ia  the  licsnaae'a 
submittals  noted  in  Section  IV 
later  than  ^  dates  in  tfaa 


1.  Satety  Parameter 
Display  System 
(SPDS). 


lb.  SPDS  fully 
operational  and 
operators  trained. 


Extension  of  time  for  completiiig  these 
items  may  be  granted  by  the  Dircctar. 
Divison  of  Licensing,  for  good  causa 
shown. 

The  licensee  or  any  person  with  on 
adversely  affected  interest  may  retiuest 
a  hearing  on  Han  Order  within  20  days 
of  the  date  of  publication  of  this  Ordier 
in  the  Fadbrri  Registai.  Any  request  far 
a  hearmg  sheold  be  addressed  to  the 
Director.  Office  of  Nocleer  Reactor 
Regulation,  U.S.  Nuclear  Regoletory 
Commission.  Washington.  D.C  2069.  A 
copy  should  be  sent  to  the  Exective 
Legal  Director  at  the  same  address.  A 
REQUEST  FOR  HEAR14C  SHALL  NOT 
STAY  THE  IKBUEDJATE 
EFFECnVEP^SS  OF  THIS  ORDER. 

if  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 
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If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 


This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda.  Maryland  this  29th  day 
of  August  1985. 


For  (he  Nuclear  Regulatory  Commission. 

Frank  |.  Miraglia. 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  i  to  NUREG-0737 


T«e 


1   Siite<v  rnmetei  Display  Syslwn  (SPDS) 

2.  DetaM  Control  Room  Design  Review  (OCnOR).. 


1   nagi^Mixy  Gude   1 97— AppicMion  to  Emergency  Re- 
sponse Faaktoes. 


4.  Ugrade  Emergency  Operabng  Procedures  (EOPs). 
Emergency  Response  Facilities. 


Requvement 


la  Suiimii  a  safety  analyss  and  wi  impiemenlation  plan  to 
the  NRG 

Itx  SPOS  fully  operalnml  and  operators  trained 

2a.  Sotjmit  a  program  plan  to  Itie  NRG 

2b.  StArnit  a  summary  report  to  Itie  NRC  including  •  proposed 
schedule  lor  mpternentation. 

3a.  Submit  a  report  to  the  NRC  describing  how  the  require- 
ments of  Supplement  I  to  NUREG-0737  have  been  or  will 
lie  met 

3b.  Implement  (instaMInn  or  upgrade)  requirements 

4a.  Submrt  a  Procedures  Gerteralion  Package  to  the  NRC 

4b.  Implemeni  the  upgraded  EOf>s 

Sa.  Technical  Support  Center  My  functional 


Sb.  Operational  Support  Center  luly  functional 

Sc.  Emergency  Operations  FaoMy  fully  hjnetional .. 


Licensee's  completion  schedule  (or  stahiS) 


Compleled. 

Prior  to  start  up  for  cycle   14   (approximately  Fall   1988). 
Completed 
Do 


Do 


Pnor  to  start  up  lor  cycle  13  (appronmetely  Summer  1987). 

Completed. 

Pnor  to  start  up  lor  cycle  12  (approximately  Spnng  1966). 

Fully  functional  except  that  data  acquisition  will  be  complete 

when  SPDS  is  complete. 
Coinpleted. 
Nov.  1.  1965. 


|FR  Doc.  85-21467  Filed  9-6-85;  8:45  am] 

■UMOCOOE  7SM-«1-M 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Designation  of  Major  Wine  Trading 
Countries 

agency:  OfHce  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President. 

ACTION:  Designation  of  "Major  Wine 
Trading  Countries". 


summary:  The  United  States  Trade 
Representative  designates  the  following 
as  "major  wine  trading  countries": 
Canada.  Japan,  Mexico,  South  Korea, 
Trinidad  and  Tobago,  and  Taiwan. 

The  Trade  and  Tariff  Act  of  1984  (the 
"Act")  was  signed  into  law  on  October 
30, 1984.  Title  IX  of  that  Act,  the  Wine 
Equity  and  Expansion  Act  of  1984 
provides  USTR  with  specific 
responsibility  to  respond  to  problems 
that  Congress  has  found  are  facing  the 
U.S.  wine  industry.  Among  these 
responsibilities  are:  (1)  The  designation 
of  "major  wine  trading  countries"  and 
(2)  the  development  and  coordination  of 
reports  on  wine  trade. 

On  July  18. 1985,  a  Federal  Register 
notice  was  published  requesting 
comments  on  the  USTR's  intention  to 
designate  Canada,  Jamaica,  Japan, 
Mexico.  South  Korea  and  Taiwan.  Based 
on  comments  and  other  information,  the 
U.S.  Trade  Representative  has 
determined  that  Canada,  Japan.  Mexico, 
South  Korea,  Taiwan,  and  Trinidad  and 
Tobago  are  designated  pursuant  to  Title 
IX.  Consultations  with  these  will  be 
requested  soon. 


Jamaica  is  not  designated  since  it  has 
recently  altered  its  policies  to  eliminate 
certain  trade  barriers.  However,  the 
Office  of  the  U.S.  Trade  Representative 
will  continue  to  monitor  the  situation  in 
consultation  with  the  domestic  industry. 

Depending  upon  further  information 
received,  additional  countries  may  be 
designated  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Terpstra,  Advisor  to  the  Assistant 
U.S.  Trade  Representative  for 
Agricultural  Affairs  and  Commodity 
Policy.  Office  of  the  U.S.  Trade 
Representative,  Room  423,  600 17th 
Street,  NW..  Washington,  D.C.  20506. 
(202)  395-5006. 

Alexander  Piatt,  Associate  General 
Counsel.  Office  of  the  U.S.  Trade 
Representative,  Room  223.  600 17th 
Street,  NW.,  Washington,  D.C.  20506, 
(202)  395-7305. 
Clayton  Yeutter, 

United  States  Trade  Representative. 
[FR  Doc.  85-21413  Filed  9-6-85;  8:45  am] 

BILUNG  CODE  3t«0-<)1-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releate  No.  34-22373;  File  No.  SR-Phlx- 
85-20] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  inc.. 
Notice  of  Proposed  Rule  Change  and 
Partial  Accelerated  Approval  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  9, 1985  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Exchange")  proposes  to  amend 
Exchange  Rules  1033  and  1066  to  (i) 
expand  the  definition  of  spread  and 
combination  orders  and  (ii)  provide  for 
stock-option  orders,  thus  permitting  such 
orders  to  be  executed  under  the  priority 
trading  rule.  Italics  indicates  material 
proposed  to  be  added;  [brackets] 
indicate  material  proposed  to  be 
deleted.  Rule  1033  Bids  and  Offers- 
Premium 

(a)-(c)  No  change. 

(d)  When  a  member  holding  a  spread 
order,  a  straddle  order,  [or]  a 
combination  order,  or  a  stock-option 
order  and  bidding  or  offering  on  the 
basis  of  a  total  credit  or  debit  for  the 
order  has  determined  that  the  order  may 
not  be  executed  by  a  combination  of 
transactions  with  or  within  the  bids  and 
offers  established  in  the  options 
marketplace,  then  the  order  may  be 
executed  as  a  spread,  straddle,  [or] 
combination,  or  stock-option  order  at 
the  total  credit  or  debit  with  one  other 
member  without  giving  priority  to  either 
bids  or  offers  established  in  the 
marketplace  that  are  not  better  than  the 
bids  or  offers  comprising  such  total 
credit  or  debit,  provided  that,  (i)  in    ■ 
executing  a  spread  order,  the  member 
does  not  buy  at  the  established  bid  for 
the  option  contract  to  be  bought  and  sell 
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at  the  established  offer  for  the  option 
contract  to  be  sold  or,  (ii]  in  executing  a 
straddle  or  combination  order,  the 
member  does  not  either  buy  both  sides 
of  the  order  at  the  established  bids  or 
sell  both  sides  of  the  order  at  the 
established  offers,  or  (Hi)  in  the  case  of 
a  spread  order,  when  the  number  of 
contracts  to  be  purchased  and  sold  are 
not  the  same,  or  do  not  represent  the 
same  number  of  shares  at  option  (if  the 
underlying  security  is  a  stock)  or  the 
same  number  of  foreign  currency  units 
(if  the  underlying  security  is  a  foreign 
currency)  a  Registered  Options  Trader 
or  a  Specialist  may  not  execute  such 
spread  pursuant  to  this  Commentary  .01 
with  another  Registered  Options  Trader 
or  Specialist 

Rule  1066 

(aHc)  No  change. 

(d)  Spread  Order — ^A  spread  order  is 
an  order  to  buy  a  stated  number  of 
option  contracts  and  to  sell  up  to  three 
times  the  [same]  number  of  option 
contracts,  or  contracts  representing  up 
to  three  times  the  [same]  number  of 
shares  at  option  (if  the  underlying 
security  is  a  stock)  or  up  to  three  times 
the  [same]  number  of  foreign  currency 
units  (if  the  underlying  security  is  a 
foreign  currency),  in  a  different  series  of 
the  same  class  of  options. 

(e)-(g)  No  change. 

(h)  Combination  Order — ^A 
combination  order  is  an  order  [to  buy  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts 
with  respect  to  the  same  underlying 
seciuity.  or  put  and  call  option 
contracts]  involving  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  in  the  same 
underlying  security  and  representing  the 
same  number  of  shares  at  option  (if  the 
underlying  security  is  a  stock]  or  the 
same  number  of  foreign  currency  units 
(if  the  underlying  security  is  a  foreign 
currency),  [which  contracts  do  not  have 
both  the  same  exercise  and  expiration 
date;  or  an  order  to  sell  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  with  respect  to 
the  same  underlying  security,  or  put  and 
call  option  contracts  representing  the 
same  nimiber  of  shares  at  option  (if  the 
underlying  security  is  a  foreign 
ciurency),  which  contracts  do  not  have 
both  the  same  exercise  price  and 
expiration  date.  (E.g.,  an  order  to  buy 
two  XYZ  April  SO  calls  and  to  buy  two 
XYZ  July  40  puts  is  a  combination 
order)].  In  the  case  of  adjusted  option 
contracts,  a  combination  order  need  not 
consist  of  the  same  number  of  put  and 
call  contracts  if  such  contracts  represent 
the  same  niunber  of  shares  at  option. 


DL  Self>Regulatary  Otgaidzation's 
Statement  of  the  Puipioee  6i,  and 
Statutory  Bads  for,  fte  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Over  the  last  several  years,  the 
exchange  has  observed  the  significant 
and  continuaUy  increasing  role  that 
spread  and  combination  orders,  as  well 
as  certain  stock-option  transactions, 
play  in  the  options  markets.  In  that 
regard,  the  &cchange  is  proposing 
amendments  to  certain  options  rules  to 
provide  options  investors  and  traders 
with  an  efficient  and  effective 
marketplace  within  which  to  execute 
such  orders. 

By  expanding  the  current  definition  of 
spread  and  combination  orders  and 
creating  a  stock-option  order,  all  such 
orders  would  be  eligible  to  be  executed 
in  trading  crowds  under  the  appropriate 
priority  trading  rule.  The  priority  mle. 
Exchange  Rule  1033.  governs  the 
execution  of  certain  option  orders  which 
have  two  components  ("legs").  The  rule 
permits  one  leg  of  such  an  order  to  be 
executed  at  the  established  bid  or  offer 
(thus  taking  priority  over  such  bid  or 
offer)  so  long  as  the  other  leg  of  the 
transaction  is  simultaneously  executed 
with  the  same  party  at  a  price  which  is 
better  than  the  established  bid  or  offer 
for  such  other  series. 

(1)  Combination  Orders 

Conversion  and  reverse  conversion 
trading  continues  to  play  an  active  and 
increasing  role  in  the  options  maricets. 
Conversion  and  reverse  conversion 
trading  is  generally  utilized  by 
professional  traders  and  sophisticated 
investors  either  to  hedge  common  stock 
positions  or  to  "lock  in"  a  specific  rate 
of  return  on  an  investment  over  the  lift 
of  the  option  components.* 


Currently,  Exchange  members  wirinng 
to  execute  the  two  <q>tion  legs  of  a 
conversion  or  reverse  convenian  onist 
enter  two  separate  orders.  For  enawgdw, 
in  the  case  of  a  conversion,  a  membef 
must  enter  an  order  to  tell  a  caD  opiian 
and  another  order  to  purcliaM  a  pot 
option.  The  member  is,  tfaeiefoiB.  at  risk 
in  that  one  of  the  orders  may  be  filled, 
while  die  other  order  goes  anexecBted. 

The  Exchange  now  prapoaea  to 
expand  the  definition  of  a  oombfaiatiaa 
order  to  include  pot  and  call  optkna  on 
the  same  side  of  die  market  (L*«  long 
puts  and  short  calls  or  shaft  pata  and 
long  calls)  with  any  oombfaiatiaa  of 
exercise  inices  and  expiFatkn  i 
Accordingly,  the  optiooa  partiaM  of  a 
conversion  or  reverse  oaoverskm  oould 
be  entered  as  a  ringie  onmhination 
order.  Unda  the  new  defhritioB,  ■ 
combination  order  woold  iuwdw  die 
same  number  of  pots  and  caOa. 

It  should  be  noted  that  on  jaamarf  29, 
1982  the  Commisaion  approwd  a 
substantively  idaitioal  mle  dhaqgi 
proposed  by  the  Chicago  Bond  Opiiana 
Exchange  (tXCXT)  (see  SBC  Baleaae 
No.  18458). 

(2)  Spread  Orders 

A  spread  order  ia  an  order  to 
simultaneously  boy  and  sefl  eHfaer  pal 
option  contracts  or  caD  option  cantracJa 
Under  the  current  definition,  each  leg  of 
a  spread  order  rdates  to  the  nme 
number  of  shares  of  the  onderiylng 
stock.  The  Exdiange  now  propoaee  to 
amend  the  definition  of  spread  oideta  to 
include  ratio  orders,  with  ratioa  not  in 
excess  of  1  to  3.*  Tims,  redo  oniera 
could  be  entered  at  a  total  net  debit  or 
credit  and  executed  under  the  priority 
trading  rule. 

Ratio  orders  are  used  by  inveators 
and  traders  to  "roll"  from  one  optioo 
position  to  another  option  position,  mm 
the  price  of  the  nnderiying  stock  movea. 
This  strategy  typically  involves  the 
buying  of  a  certain  nninber  of  opiian 
contracts  and  die  simoltaneoos  sdling 
of  up  to  two  or  three  times  that  nwmhar 
of  option  contracts.  To  oisure  that  ratio 
spread  orders  executed  onder  the 
spread  priority  rule  Cscilitate  public 
orders,  the  Exchange  fnrtfaer  psupoeea 
that  Registered  Options  Traders  and 
Specialists  may  execute  such  qaaads 
under  the  priority  rule  onlj  arfaea  an  off* 


>  A  conversion  to  a  three  component  positioo 
comprised  of  a  long  position  in  common  stodc  a 
short  call  option  and  a  long  pot  optioiL  A  reverse 
conversion  is  comprised  of  a  short  position  in 
common  stock,  a  long  call  and  a  short  put  The 


option  CMwyonanto  of  a « 
coovratoB  are  ■aaaHy. 
tranaactod  wMi  flw  saw 
expiratkHi  BantiL 

*  Anexampiaof  •  i 
definitioa  iK  Boy  1  XtiE  Jolir  «B  orik  lil  a  ZTZ  My 
SO  caU.  The  new  definUiaB  wo^  pacait  Bav  1 XVS 
July  45  call:  Sen  3  XYZ  July  SO  call*. 


floor  cuatomer  order  ia  on  the  other  side 
of  the  trade. 

(3)  Stock-Option  Orders 

Two  of  die  moat  pn^Milar  atnategies 
used  by  public  customo*  ia  the  optiona 
marketa  today  are  covered  call  writing 
and  pcotactive  put  buying.  Each  strategy 
involvea  aa  underlying  stock  position 
and  an  o£F-«etting  (hedged)  option 
position.  A  cove^  call  is  comprised  of 
a  long  stock  position  and  a  short  call 
option;  a  protective  put  is  comprised  of 
e  long  stodc  position  and  a  long  put 
option. 

A  major  objective  of  investors  in 
writing  covered  ads  is  to  earn  a  greater 
return  fnoBi  the  prennun  income 
received  when  tibe  call  is  sold)  tiian 
would  be  eemed  on  die  stock 
investment  akme.  With  regard  to 
protective  puts,  investors  desiring  to 
protect  profits  in  shares  of  stock 
currently  owned  or  fai  newly  acqtSred 
■hares  of  stock  o£ten  purdnse  put 
options  as  a  hedge  against  a  dedine  in 
stock  prices.  In  effisct.  the  pot  aptiaam 
provide  protectioD — 'insurance" — 
against  a  sharp  near-teim  dedke  in  the 
price  of  the  stock. 

In  recognition  of  the  importance  of 
these  two  popular  strategies  among 
public  customers,  the  Exchange 
proposes  to  create  a  new  type  of  order 
to  be  called  a  "stock-option  wder."  The 
proposal  herein  is  limited  to  those 
options  strategies  that  hedge  stock 
positions  on  a  share-lbr-share  basis  (e.g. 
buying  100  shares  of  stock  and  adling  1 
call  option). 

Under  the  prtqwsal.  customers  would 
be  able  to  execute  stock-option  orders 
under  the  priority  rule  only  when  they 
are  establishing  both  components  of  a 
covered  call  or  protective  put  position. 
For  example,  an  order  to  buy  100  XYZ 
shares  and  simultaneously  sell  1  XYZ 
call  option  could  be  entered  as  a  stock- 
option  order. 

Since  the  stock  component  of  a 
covered  call  and  protective  put  position 
may  be  executed  in  another 
maiketplace.  the  proposed  rule  will  also 
require  stock-<^tion  orde^  to  be 
ai^opriately  mariced.  This  will  enable 
Exchange  staff  to  monitor  compliance 
for  executions  under  the  priority  rule 
and.  thus,  ensure  the  integrity  of  the 
Exchange's  options  marketplace. 

The  Commission  has  recognized  the 
utility  of  stock-option  orders  and  has 
granted  such  orders  limited  priority 
imder  the  priority  trading  rules  (see  SEC 
Release  Na  20291,  dated  October  17, 
1983.  approving  SR-CBOE-83-04). 
Specifically,  the  Commission  permitted 
such  orders  to  have  priority  over  bids  or 
o£ters  in  the  trading  crowd.  However, 
the  ConunissioB  did  not  extend  priority 


over  bids  or  offers  on  ttie  limit  order 
book. 

The  Exchange  strongly  believes  that 
the  extension  of  the  priority  rule  is  now 
warranted  so  ikal  stack-<qitian  orders 
could  have  i»teity  ow  faotii  the  trading 
crowd  and  the  Hodt  onfar  book.  As 
stated  above,  the  Conraiaaion  already 
has  ncogniaed  the  utility  of  conversions 
and  reverse  eonversianB  (w^iich  are 
strategies  primarily  transacted  by 
proieMional  traders)  and  has  allowed 
these  ordats  to  fall  within  die  priority 
rule.  Therefore,  *tock«option  ordcns, 
winch  are  the  "backbone"  of  ttie  public 
customer  business,  diould  receive 
similar  treatment 

The  proposed  rale  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  oi  1934  ("1934 
Act")  and  the  rules  and  regulations 
thereimder  applicable  to  the  Exchange 
by  facilitating  the  execution  of 
combination,  spread  and  stock-option 
orders  tiius  enhancing  depth  and 
liquidity  in  tiie  options  markets. 

Therefore,  the  proposed  rule  change  is 
consistent  with  Section  6(bKS]  of  the 
1934  Act,  which  provides  in  pertinent 
part,  diat  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self'ReguJotory  Organixationa 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  wUl  not  impose  a  bunlen  on 
competition. 

C.  Self-Regulatory  Oi:ganization'B 
Statement  on  X^mmenS  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectivneas  of  the  Pmpoeed 
Rule  Change  and  Timing  for 
Commission  Action 

With  respect  to  that  portion  of  the 
proposed  rule  change  described  in 
Sections  ILA.  (2]  and  (3),  within  35  days 
of  the  date  of  publication  of  tiliis  notice 
in  die  Federal  Register  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  sudi  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  whidi  die  self- 
regulatoiy  organization  consents,  tiie 
Commission  wrill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Aooalentod  Approval  vfhoposais 
liDfiaelioalLA.tl)- 


As  noted  above,  die  Phlx  proposal  to 
amend  the  current  definition  of 
combination  orders  is  essentially 
identical  to  a  CBOE  rule  proposal  the 
Commission  approved  several  years 
ago.» 

For  the  seasons  discussed  in  the  order 
approving  that  CBOE  praposaL  the 
Coramiaaion  finds  that  the  Alx  proposal 
to  expand  the  d^nitioo  of  corabinadon 
orders  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  repiladtms  thereimder  anilicable  to 
national  securities  exchanges  and.  in 
particular,  the  requirements  of  Section  6. 
This  Commission  finds  good  cauae  lor 
approving  this  portion  of  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereat  in  that  the  Commissioa 
previously  approved  si^stantiaUy 
identical  proposals  by  the  CBOE  and  the 
Amex,  anid  has  not  reoeived  any  adverse 
comments  on  these  proposals. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act.  that  die 
proposed  rule  change  described  in 
Section  ILA41)  above  is  approved 

V.  Solidtetion  of  Commente 

The  Commission  is  pubbshing  this 
release  to  solicit  comment  on  die 
proposed  rule  dianges  described  in 
Sections  II.A.  (2)  aiui  (3)  above. 
Interested  persons  are  hivited  to  submit 
written  data,  v»ws  and  argumento 
concerning  the  foregoing.  Persons 
making  writt«a  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW.,  Washington.  DC 
20649.  Copies  of  die  submission,  all 
subsequent  amendments,  all  written 
statemente  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vvritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  FifUi  Street  NW.,  Washii^on.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  subiaisaions  should  refer  to  die  file 


■  See  nik  HBng  No.  SR-CBOE-Bl-S.  approved  in 
SecuritiM  BxchanfB  Act  Kataua  Na  184S8  t^aamtf 
aa.  lasa).-*?  FR  SSeo  ^•bniary  5. 1082).  SiM  o/so 
SR-Ain«x-6S-a.  Releaae  No.  34-22000  (April  3a 
1985).  90  FR  1890«  TMay  B.  1985). 
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number  in  the  caption  above  and  should 
be  submitted  by  September  30, 1985. 

For  the  Commission  by  tlie  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  29. 1985. 
John  Wheeler. 
Secretary. 

[PR  Doc.  85-21484  FUed  9-»-e5: 8:45  am] 
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Salf-Regulatofy  Organizations; 
Propoaed  Rule  Ctiange  by  the 
Municipal  Securttlea  Rulemaldng  Board 
Relating  to  Uniform  Practica  and 
ConfUniurtiona,  Clearanca  and 
Sattlamant  of  Tranaactions  With 
Customers 

The  Municipal  Securities  Rulemaking 
Board  on  August  14, 1985,  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  19  (b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organization's 
StateoMnt  of  tiie  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
amendments  to  Board  rules  G-12  on 
uniform  practice  and  G-15  on 
confirmation,  clearance  and  settlement 
of  transactions  with  customers 
(hereafter  referred  to  as  the  "proposed 
rule  change").  The  Board  has  requested 
that  the  Commission  delay  the 
effectiveness  of  the  proposed  rule     * 
change  for  a  period  of  30  days  following 
the  date  of  Commission  approval  in 
order  to  provide  time  for  information 
concerning  approval  of  the  proposed 
rule  change  to  be  circulated  to  all 
persons  to  be  affected  by  it.  The  text  of 
the  proposed  rule  change  is  as  follows:  * 

Rule  G-12:  Uniform  Practice 

(a)-(k)  No  change. 

(1)  Interest  PaymentJCIaims.  A 
broker,  dealer  or  municippl  securities 
dealer  seeking  to  claim  an  interest 
payment  on  a  municipal  security  from 
another  broker,  dealer  or  municipal 
securities  dealer  may  claim  such 
interest  payment  in  accordance  with 
this  section.  A  broker,  dealer  or 


'  Italic*  indicate  new  language^ 


municipal  securities  dealer  receiving  a 
claim  made  under  this  section  shall 
send  to  the  claimant  a  draft  or  bank 
check  for  the  amount  of  the  interest 
payment  or  a  statement  of  its  basis  for 
denying  the  claim  no  later  than  10 
business  days  after  the  date  of  receipt 
of  the  written  notice  of  the  claim  or  20 
business  days  in  the  case  of  a  claim 
involving  an  interest  payment  scheduled 
to  be  made  more  than  60  days  prior  to 
the  date  of  the  claim. 

(i)  Determining  Party  to  Receive 
Claim.  A  claimant  making  an  interest 
payment  claim  under  this  section  shall 
direct  such  claim  to  the  party  described 
in  this  paragraph  (i). 

(A)  Previously  Delivered  Registered 
Securities.  An  interest  payment  claim 
made  with  respect  to  a  security 
previously  delivered  to  the  claimant 
which  is  registered  in  the  name  of  a 
broker,  dealer  or  municipal  securities 
dealer  at  the  time  of  delivery  shall  be 
directed  such  broker,  dealer,  or 
municipal  securities  dealer.  A  claim 
made  with  respect  to  a  previously 
delivered  registered  security  not 
registered  in  the  name  of  a  braker, 
dealer  or  municipal  securities  dealer 
shall  be  directed  to  the  broker,  dealer  or 
municipal  securities  dealer 
guaranteeing  the  signature  of  the 
registered  owner  or,  if  neither  the 
registered  owner  nor  its  signature 
guarantor  is  a  broker,  dealer  or 
municipal  securities  dealer,  to  the 
broker,  dealer  or  municipal  securities 
dealer  that  first  placed  a  signature 
guarantee  on  any  assignment  or  power 
of  substitution  accompanying  the 
security. 

(B)  Previously  Delivered  Bearer 
Securities.  An  interest  payment  claim 
made  with  respect  to  a  bearer  security 
previously  delivered  to  tfte  claimant 
shall  be  directed  to  the  broker,  dealer  or 
municipal  securities  dealer  that 
previously  delivered  the  security. 

(C)  Securities  Delivered  by  Claimant 
An  interest  payment  claim  made  with 
respect  to  a  security  previously 
delivered  by  the  claimant  shall  be 
directed  to  the  broker,  dealer  or 
municipal  securities  dealer  that 
received  the  securities, 

(ii)  Content  of  Claim  Notice.  A 
claimant  seeking  to  claim  an  interest 
payment  under  this  section  shall  send  to 
the  broker,  dealer  or  municipal 
securities  dealer  against  which  the 
claim  is  made  a  written  notice  of  claim 
including,  at  minimum: 

(A)  The  name  and  address  of  the 
broker,  dealer  or  municipal  securities 
dealer  making  the  claim: 

(B)  The  name  of  the  broker,  dealer  or 
municipal  securities  dealer  against 
which  the  claim  is  made; 


(C)  The  amount  of  the  intentt 
payment  which  is  the  subject  of  the 
claim; 

(D)  The  date  on  which  such  interett 
payment  was  schedahd  to  be  made 
(and,  in  the  case  of  an  intere^  payment 
on  securities  whidi  are  in  deftattt,  tite 
original  interest  payment  date); 

(EJA  descriptioa  of  the  security 
(including  any  CUSIP  number  asngmed) 
on  which  such  interest  paymad  was  - 
made; 

(FJ  A  statement  of  the  basis  ofAe 
claim  for  the  interest  payment; 

(G)  If  the  claim  is  based  oa  the 
delivery  of  a  registered  security,  the 
certificate  number  of  each  security  oa 
which  the  claim  is  based  and  a 
photocopy  of  the  vertifwate(s)  on  which 
the  claim  is  based  or  (in  lieu  of  such  a 
photoct^y)  a  written  statement  fmn  the 
paying  agent  itkntifying  the  party  that 
received  the  interest  payment  wUcb  is 
the  subject  of  the  claim;  and 

(H)  If  the  claim  is  made  against  the 
broker,  dealer  or  municipal  securitiee 
dealer  that  previously  deUvered  the 
security  on  whidi  dm  claim  is  based,  or 
the  broker,  dealer  or  municqml 
securities  dealer  that  received  such 
security,  the  delivery  date  or  setUemeai 
date  of  the  transaction. 

G-15:  Confirmation,  dearanoe  and 
Settlement  of  Transactions  with 
Customers 

(a)-(d)  No  change. 

(ej  Interest  Paymatt  Claims.  A 
broker,  dealer  or  municq)al  securities 
dealer  that  receives  fnan  a  castoaier  a 
claim  for  thepaym&it  of  interest  due 
the  customer  on  securities  prerioasfy 
delivered  to  (or  by)  the  customer  shall 
respond  to  the  claim  no  later  than  10 
business  days  following  the  date  of 
receipt  of  the  claim  or  20  business  days 
in  the  case  of  a  claim  involving  an 
interest  paymatt  scheduled  to  he  mode 
more  than  60  dayajmrn"  to  the  date  of 
the  claim. 


n.  Self-Regulatny 
StatenMat  ortfa* 
Statutory  Baab  tor.  Ilie 
Change 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fttr,  the  PropoeedRuIe 

Change 

(a)  Amendments  to  Role  G-12 

Board  rule  G-12  on  anifona  practice 
sets  forth  certain  reqoinnents 
concerning  transactions  in  munic^Ml 
securities  between  brokers,  dealers,  or 
municipal  securities  dealers  ("dealers'*). 
Rule  G-12(e)()dvHG)  requires  the 
attachment  of  an  interest  pajrment  dieck 


for  the  avHUt  of  the  security'*  next 
interest  psyaent  to  «n  interdealer 
delivery  of  a  registered  municipal 
security,  if  tke  defivsry  occurs  after  the 
recoid  date  of  the  security.  A  delivery 
ocauiriagittior  to  die  security's  record 
date  nead  not  be  accompanied  by  an 
interest  payaent  check  (although  the 
parties  may  a^em  that  an  intenst 
payment  check  is  required  as  a  term  of 
the  transactian).  If  thetiealer  receiving 
such  a  delivery  neither  receives  such  an 
interest  payment  dieck  nor 
accompUafaes  transfer  of  record 
ownership  prior  to  the  record  date  for 
the  seottity.  the  interest  payment  will 
be  dinctad  to  the  registered  owner  of 
the  security  as  of  the  record  date,  and 
the  dealer  will  be  required  to  obtain 
reimbursuaent  for  Ae  interest  payment 

To  date,  members  of  tiie  municipal 
securities  indostiy  have  followed 
informal  praoednes  for  malting  and 
processing  daims  for  sudi  interest 
payments.  The  lack  of  any  formalized 
procsdure  has  led  to  delays  in  the 
payment  of  interest  claims.  The 
proposed  rale  diai^e  would  provide  a 
standard  procedure  for  making  and 
responding  to  interest  payment  claims 
based  on  deliveries  of  registered  and 
bearer  securities.  Under  the  imrpnsod 
procedure,  a  claimant  could  file  a  claim, 
and  ttie  dealer  receiving  such  daim 
would  be  required  to  respond  widi  a 
check  or  draft  for  the  amount  of  die 
interest  payment  (or  a  statement  of  the 
basis  for  defying  the  claim)  within  10 
business  days  ot,  if  the  claim  relates  to 
an  interest  payment  made  more  than  60 
dajrs  prior  to  die  date  of  the  claim, 
within  2D  business  days.  The  proposed 
role  cfaai^  would  not  prohibit  use  of 
alternative  claim  procedures. 

The  proposed  rule  diange  would 
allow  an  interest  payment  claim  based 
on  die  delivenr  of  a  registered  seauity 
to  be  directed  to  the  registered  owner  of 
the  security  as  of  the  delivery  date  if  the 
registered  owner  is  a  dealer,  and  to  the 
first  dealer  to  guarantee  a  signature  on 
the  security  if  the  registered  owner  is 
not  a  dealer.  The  Board  believes  drat 
this  procedure,  in  which  interest  daims 
are  made  direcdy  to  the  dealer  that 
received  the  interest  payment  in 
question  (or  to  the  dealer  whose 
customer  received  the  interest  payment) 
would  provide  optimum  efficient^  in  die 
claim  procedure. 

If  the  registered  owner  of  the  security 
is  not  a  dealer,  the  procedure  would 
require  that  the  dakn  be  directed  to  die 
first  dealer  that  guaranteed  a  signature 
on  the  security  or  on  any  attached 
assigoflsent  er  power  at  substitution.  In 
cases  in  which  a  dealer  is  seUix^  a 
security  registered  in  its  customer's 


name,  diat  dealer,  in  most  cases,  will 
guarantee  the  si^ature  of  the  customer 
on  the  assignment  The  procedure  in  the 
proposed  r^e  diange  wtil  allow  a  claim 
to  be  sent  (firecUy  to  diet  dlealer.  who 
would  be  in  the  best  position  to  obtain 
the  misdiivcted  interest  payment  from 
its  own  customer,  bi  cases  in  which 
neither  die  registered  owner  nor  the  first 
signature  guarantor  is  a  dealer,  die 
proposed  rule  change  woidd  allow  an 
interest  payment  dahn  to  be  made 
against  die  dealer  whose  signature 
guarantee  first  appears  on  die  security's 
assignment  or  on  any  attached  power  of 
substitution,  the  Board  is  aware  that 
this  dealer  may  have  no  customer 
relationship  with  the  registered  owner 
and  may  have  to  initiate  its  own  daim, 
outside  of  the  procedure  offered  by  die 
proposed  rule  diange.  in  order  to  obtain 
payment  on  the  interest  claim:  however, 
the  Board  notes  diat  ft  would  be  the 
dealer  identifiabie  from  the  physical 
security  and  assodated  transfer 
documents  as  having  the  earliest 
assodation  with  the  chain  of 
transactions  which  resulted  in  the 
misdirected  interest  payment 

The  proposed  rule  change  also 
includes  standard  procedures  for 
making  claims  based  on  deliveries  of 
bearer  securities  and  deliveries  on 
which  an  interest  pasrment  check  has 
been  erroneously  attached.  Hie 
proposed  procedure  provides  that  a 
daim  for  an  interest  payment  based  on 
a  delivery  of  bearer  securities  be 
directed  to  die  dealer  that  delivered  the 
securities  and  diat  in  cases  in  which  an 
interest  payment  dieck  is  erroneously 
attached  to  a  delivery  and  not  returned 
by  the  receiving  dealer,  the  daim  be 
made  against  the  dealer  receiving  the 
delivery  with  die  erroneously  attadied 
interest  payment.  The  10/20  day  time 
limits  for  responses  to  claims  and  the 
requiremente  for  certain  information  to 
be  placed  in  the  notice  of  claim  would 
apply  to  these  daims. 

These  provisions  primarily  would 
codify  current  industry  practice.  The 
Bosird  believes,  however,  that  the 
addition  of  definitive  time  limito  for 
responses  to  daims  would  inqirove 
efficiency  of  the  daim  process. 

The  proposed  rule  change  would 
require  a  dealer  using  the  procedure  to 
provide  a  written  aotiae  of  the  daim  to 
the  dealer  against  which  die  daim  was 
filed,  containiai  certain  information 
identifying  the  parties  involved  in  the 
claim,  the  securitias  and  tlie  interest 
payment  on  which  the  daim  is  based,  a 
statement  of  the  basis  of  the  claim,  and, 
if  the  daim  is  based  on  a  delivery  of  a 
registered  security,  a  photocopy  of  the 
securify  on  which  the  daim  is  based  (or 


a  written  statement  from  the  payii^ 
agent  identifying  tbe  party  diet  received 
the  iBterast  paymaot  in  ^aestian).  If  the 
claim  is  OMde  agaiait  tltt  daater  that 
delivered  the  securities  (or  the  dealer  to 
which  the  securitias  wen  delivered)  the 
delivery  date  or  setdement  date  erf  Ike 
transaction  also  would  be  included.  11k 
Board  believes  that  this  information  is 
necessary  for  the  dealer  receiving  a 
daim  to  research  its  validify  and 
respond  within  the  prescribed  time 
Kmto. 

Amendment  to  Rule  G-IS 

Rule  G-15  sets  forth  certain 
requirements  icganling  confirmation, 
dearance  and  setdement  of  transactions 
between  dealers  and  customers.  The 
proposed  rule  change  includes  an 
amendment  to  rule  C-15  that  wpuld 
require  dealers  to  respond  to  daims  for 
interest  payments  made  by  customen 
within  10  business  days  if  the  daim  is 
not  more  than  flO  days  old.  within  20 
business  days  if  the  claim  is  more  than 
60  days  old. 

(b)  The  proposed  rule  change  is 
ackipted  pursuant  to  sectiaa  15B(b){2)(C) 
of  the  Securities  FJKfthwnge  Act  of  1934. 
as  amended.  «rfaidi  requires  and 
empowers  the  Board  to  adopt  rules 

deti^ied  to  promote  fust  and  squltable 
principles  of  trade,  to  fntsr  coopsratian  and 
coordination  with  persons  engaged  in 
regulating,  dealing,  settling,  processing 
infuiiuation  with  mpect  to,  and  facilitating 
transactions  in  manicipal  MCiuitim,  te 
remove  impediments  to  and  perCsct  tke 
meduinism  of  a  free  and  open  SMiricet  in 
munidpal  semrities,  and.  in  general,  to 
protect  investors  and  the  public 
interest  *  *  *. 

B.  Self-ReguJatory  Oigaaization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  ocnnpetition  since  It  applies 
equally  to  all  municipal  securities 
broken  and  dealers  and  serves  mainly 
to  promoteconformity  in  current 
industry  practices  with  regard  to  claims 
made  for  misdirected  interest  payments. 

C  Self-Begulatory  Xkganization's 
Statement  on  Comments  on  the 
Proposed  Ruk  Change  Received  From 
Members.  Participants,  or  Others 

The  Board  rrieased  for  public 
comment  in  November  of  19B4  an 
exposure  draft  of  amendments  to  rule 
G-12(e)(xlv)(G)  regarding  attachment  of 
interest  pajrment  checks  to  deliveries  of 
registered  securities  and  also  ariced 
specific^y  for  comment  nt^dier  die 
Board  should  provide  a  standard 
procedure  for  the  handling  of  interest 
payment  claims.  Nine  letten  of 
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comment  on  the  exposure  draft  were 
received  and  six  of  the  none 
aimmentators  expressed  support  for  a 
standard  interest  payment  claim 
procedure,  lliree  commentators  did  not 
express  an  opinion  on  the  issue. 

In  April  1985  the  Board  published  for 
industry  comment  draft  amendments  to 
rules  G-12  and  G-15  containing  a 
proposed  standard  interdealer  interest 
payment  claim  procedure  and  time 
limits  for  responses  to  customer  interest 
payment  claims.  The  procedure 
described  in  the  exposure  draft  would 
have  required  a  claimant  to  direct  its 
claim  to  the  dealer  that  delivered  the 
security.  In  cases  involving  a  delivery  of 
registered  securities  not  registered  in 
that  dealer's  name,  the  draft 
amendments  contonplated  that  the 
dealer  would  "retransmit"  the  claim  to 
the  dealer  from  which  the  securities 
were  received,  this  process  repeating 
itself  until  the  dealer  that  received  die 
misdirected  interest  payment  (or  the 
dealer  whose  customer  received  the 
misdirected  iAterest  payment)  received 
the  claim.  The  draft  amendments 
proposed  that  dealers  respond  to 
interdealer  claims  made  under  the 
procedure  (and  to  all  customer  claims) 
within  10  business  days  of  the  date  of 
the  claim  for  claims  based  on  interest 
payments  not  more  than  60  days  old  and 
within  20  business  days  for  older  claims. 
The  draft  amendments  also  required  a 
dealer  seeking  to  claim  an  interest 
payment  to  send  a  %vritten  notice  of  the 
claim,  including  certain  standard 
information  identifying  the  parties    . 
involved  in  the  claim,  the  securities  on 
which  the  claim  was  based,  the  amoimt 
of  the  claim  and  a  statement  of  the  basis 
of  the  claim. 

The  Board  recieved  10  letters  of 
comment  on  the  draft  amendments, 
which  generally  supported  the  creation 
of  a  standard  interest  payment  claim 
procedure.  Two  commentators  indicated 
support  for  the  procedure  proposed  by 
the  draft  amendments,  requiring  claims 
to  be  made  against  the  dealer  that 
delivered  the  securities.  The  majority  of 
the  commentators,  however,  suggested 
that,  at  least  in  cases  in  which  a  dealer 
is  a  registered  owner,  the  claim  should 
be  directed  to  that  dealer  rather  than  the 
delivering  dealer.  They  argued  that,  in 
situations  involving  several  dealers, 
creating  a  "chain"  of  claims,  as 
contemplated  by  the  draft  amendments, 
would  result  in  delays  in  payment  to  the 
dealer  initiating  the  claim  and  create 
unnecessary  paperwork  for  the  dealers 
in  the  middle  of  the  "chain."  The  Board 
has  included  this  modification  in  its 
proposed  rule  change. 


Three  commentators  made  specific 
recommendations  on  where  claims 
should  be  directed  when  the  registered 
owner  is  a  customer.  One  commentator 
suggested  that  the  daim  be  made 
against  the  delivering  dealer  in  such  a 
case.  Two  of  the  commentators, 
however,  recommended  that  the  claim 
be  directed  to  the  dealer  guaranteeing 
the  customer's  signature.  The  Board 
believes  that,  because  of  the  customer- 
dealer  relationship  that  normally  exists 
between  a  non-dealer  registered  owner 
and  the  first  aignatiDne  guarantor,  it 
would  be  appropriate  to  direct  claims 
based  on  a  security  registered  in  a 
customer's  name  to  the  signature 
guarantor  if  the  guarantor  is  a  decder. 
The  Board  has  incorporated  this 
suggestion  in  the  proposed  rule  change. 

Three  commentators  recommended 
approval  of  the  10/20  day  time  frame  for 
response  to  claims  contained  in  the  draft 
amendments.  Other  commentators 
suggested  longer  or  shorter  time  frames 
for  responses.  The  Board  notes  that 
researching  claims  sometimes  may 
involve  manual  searches  through 
records  and  could  require  information  to 
be  obtained  from  clearing  agents.  The 
Board  believes  that  the  10/20  business 
day  time  limits  contained  in  the 
proposed  rule  diange  provide  a 
sufficient  but  not  an  excessive,  amount 
of  time  to  research  the  validity  of  such 
claims.  If  the  experience  with  die  10/20 
day  standards  set  fcnlh  in  die  proposed 
rule  change  proves  to  be  too  long  or  too 
short  for  general  industry  use,  the  Board 
would  consider  amendments  to  the  rule 
to  reflect  industry  experience  with  die 
procedure. 

The  commentators  generally 
supported  the  inclusion  of  the  standard 
information  specified  by  the  April 
exposure  draft  to  be  included  in  the 
notice  of  claim  and  suggested  other 
information  to  be  included  in  notice  of 
claim.  Several  commentators  suggested 
the  inclusion  of  documentation  sufiicient 
to  show  that  the  party  receiving  the 
claim  has  been  identified  correctly  (i.e., 
is  in  fact  the  registered  owner  or  the  first 
dealer  signature  guarantor  of  a  security 
on  which  an  interest  payment  claim  is 
filed).  The  Board  believes  that  a 
photocopy  of  the  front  and  back  of  the 
certificate,  or  the  certifificate  numbers 
of  the  securities  and  a  document  from 
the  paying  agent  showing  die 'party  that 
was  paid  the  interest  payment  in 
question,  would  serve  this  purpose  and 
has  incorporated  this  suggestion  into  the 
proposed  rule  change. 


m.  Date  (rf  Effectivaneas  of  the 
Proposed  Rule  Change  and  Tfiniiig  for 
Commissioii  Action 

Widiin  35  days  of  die  date  of 
publix»tion  of  diis  notice  in  the  FadHal 
RegMar  at  within  such  kmger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  at  such  date  if  it  finds  sack 
longer  period  to  be  appnphmim  and 
publishes  its  reasons  for  so  finding  or 
interest  payment  check  nor  aooooqtliah 
transfer  of  record  otmenhip  prior  to  the 
record  date  of  the  ■ecnrity.  die  interest 
payment  wUl  be  directed  to  the 
registered  owner  «rf  the  eecuiityaa  of 
the  record  date,  and  die  dealer  will  be 
required  to  obtain  reimbonenient  for  di> 
interest  payment 

(ii)  As  to  Yibidi  die  self-regulatafy 
organization  consents,  the  Commissioo 
will: 

(A)  By  order  approve  such  prapoaed 

rule  change,  or 

(B)  Institute  proceedings  to  detenninc 
whether  the  proposed  nde  rfm^yi 
should  be  disapproved. 

IV.  8<dlcitatian  of 


Interested  pereons  are  invitad  to 
submit  written  data,  views  and 
arguments  concennng  die  focegoing. 
Persons  making  written  sidMnissianB 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW.. 
Washington.  DC  20648.  Copies  (rf  die 
submission,  all  subsequent  amendmenta. 
all  written  statements  with  reelect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  propoaed 
rule  change  between  die  Commissian 
and  any  person,  other  dian  thoie  that 
may  be  withheld  firon  die  public  in 
accordance  with  the  proviaioaa  of  5 
U.S.C.  552,  wiO  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  wiO  be 
available  for  inspection  and  oopying  at 
the  principal  office  of  the  abova- 
mentioned  sefl-regulatory  organiaation 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  ahoold 
be  submitted  by  Sqrtembar  SQi  198S. 

For  the  Commiasian  by  tW  DivinaB  of 
Maricet  Regulation,  pun— nt  to  dalagitad 
authority. 

Dated  August  29, 1985. 
lohnWhaelsr. 
Secretary. 
(FR  Doa  85-Z1483  Filed  »-ft-8S;  asSS  am] 
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[IWmm  Na  S4-2237S;  Fl«  Na  SR-NASO- 
M-lt] 

SalMtagulatory  Organizations; 
PropoMd  Ruia  Changa  by  National 
Aaaoclalion  of  SacwWiw  Daalara 
nalallng  To  Propoaad  FOaaTo  Ba  Paid 
for  Each  Inlanogatlon  of  Dtaplay 


Diaaaminatad  by  Maans  of  tha  Nationai 
Quotation  Data 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  31, 1985.  the  National 
Association  of  Securities  Dealers.  Ina 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  D.  m.  and 
IV  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Badcground  of  the  Proposed  Rule 


The  NASD  currently  offers  NASDAQ 
quotation  information  to  the  public  in 
three  forms.  NASDAQ  Level  1  service 
provides  the  inside  market  (the  best  bid 
and  offer)  for  a  security  and  is  carried 
only  by  vendors  other  than  the  NASD. 
The  NASD  charges  subscribers  $8.75  a 
month  for  Level  1.  which  subscribers 
must  pay  to  the  NASD  in  addition  to  any 
vendor  fees  which  the  supplier  of  the 
information  may  charge.  Approximately 
100.000  terminals  receive  Level  1 
service. 

NASDAQ  level  2  service  provides  in 
addition  to  Level  1  information  a  full 
quotation  montage  showing  each  market 
maker  for  a  NASDAQ  secxuity  and  its 
quotations.  This  service  is  provided  only 
by  the  NASD,  using  NASDAQ  terminals. 
Level  2  costs  $150  a  month  per  terminal. 
Level  3  is  the  same  as  Level  2,  which  the 
added  ability  to  enter  quotations.  Level 
3,  tJso  marketed  exclusively  by  the 
NASD,  is  available  only  to  market 
makers  and  is  priced  the  same  as  Level 
2.  There  are  approximately  330  Level  2 
terminals,  and  1,900  Level  3  terminals. 

The  Commission's  firm  quotation  rule. 
Rule  llAcl-l  under  the  Act  required,  as 
of  April  1. 1982.  the  NASD  to  make  full 
quotation  information  available  to 
vendors  on  those  OTC  securities 
designated  as  National  Market  System 
("NMS")  Securities.*  In  light  of  that 


requirement  the  NASD  asked  all 
vendors  whether  they  were  interested  in 
receiving  this  quotation  information  on 
NMS  Securities.  Only  Instinet  expressed 
an  interest  in  receiving  the  data. 

The  Commission  granted  the  NASD  a 
number  of  exemptions  *  from  having  to 
provide  Instinet  the  data  until  after 
technical  preparations  and  negotiations 
over  access  terms,  with  fees  as  the 
principal  issue,  were  completed.  Despite 
ahnost  two  years  of  negotiations,  the 
parties  could  not  reach  an  agreement  on 
fees.  The  NASD  thereupon  filed  with  the 
Commission  its  proposed  fees.'  The 
terms  of  the  NASD's  proposed  fees  were 
identical  to  the  NASD's  last  offer  to 
Instinet  for  the  service  under 
consideration  in  this  proceeding 
[referred  to  by  the  NASD  as  the 
National  Quotation  Data  Service 
("NQDS")].  Under  the  proposed  fees. 
Instinet  would  be  charged  $3,200  a 
month  for  the  direct  computer- 
communication  costs  of  transmitting  the 
quotation  information  from  the  NASD  to 
Instinet  Instinet's  customers,  who 
subscribed  to  the  information,  would  be 
charged  by  the  NASD  a  monthly  per 
terminal  subscriber  fee  based  on  the 
NASD's  $150  Level  2/3  fee.  The  $150  fee 
would  be  reduced,  however,  to  reflect 
that  Instinet  only  would  receive 
quotations  in  NMS  Securities.* 

In  response  to  the  NASD's  fee  filing, 
on  July  15. 1983.  Instinet  filed  a  petition 
with  the  Commission  pursuant  to 
Section  llA(b)(5)  of  the  Act  alleging  that 
the  fees  for  NQDS  were  an 
inappropriate  limitation  or  prohibition 
on  access  to  services  provided  by  the 
NASD  as  an  exclusive  processor  of 
securities  information.  In  its  petition, 
Instinet  however,  sought  access  to 
quotation  information  on  all  NASDAQ 
securities,  not  just  NMS  Securities.  • 

On  August  16, 1983,  the  Commission 
issued  an  order  pursuant  to  section 
llA(b)(5)  of  the  Act  preliminarily 
finding  that  at  least  with  respect  to 
those  oeciirities  designated  as  NMS 
Securities,  the  proposed  fees  constituted 
a  prohibition  or  limitation  on  access  to 
services,  and  instituted  a  proceeding  to 


■  17  CFR  24ailAcl-l.  NMS  Securitie*  are  those 
OTC  lecuritie*  designated  as  such  pursuant  to  Rule 
llAa2-l  under  the  Act  17  CFR  2«0.11Aa2-l.  The 
primary  effect  of  designation  is  to  subject  OTC 
stocks  to  the  Commission's  firm  quotation  rule,  and 


last  sale  reporting  rule.  Rule  llAa3-l  under  the  Act 
17  CFR  240.11Aa3-l. 

•See  Securitjes  Exchange  Act  Release  Nos.  18585 
(March  23. 1982),  19112  (October  12, 1982).  and  19564 
(March  3. 1983);  47  FR  13285,  46793.  and  46  FR  10175. 

■See  Securities  Exchange  Act  Release  No.  19884 
Oune  17,  a983),  ("1983  Fee  Proposal  Release").  48  FR 
29086.  FUe  No.  SR-NASD-83-13. 

*  See  1983  Fee  Proposal  Release,  id.,  48  FR  at 
29067.  The  NASD's  proposed  subscriber  fee  was 
intended  to  recover  the  costs  of  operating  the 
NASDAQ  system. 

•  See  Petition  by  Instinet  for  Review  of  Denial 
and/or  Limitation  of  Access  to  FaciUties  and 
Services,  dated  July  15. 1983  ("Instinet  Petition"). 
See  Public  File  No.  4-2S& 


determine  whether  the  prohibition  or 
limitation  on  access  to  services  was 
inconsistent  with  the  provisions  of  the 
Act*  In  that  order,  the  Commission  also 
solicited  comments  on  certain  issues 
raised  in  the  proceedings,  including 
whether  Instinet  should  receive  access 
to  quotation  information  on  all 
NASDAQ  securities  and  in  a  separate 
release  instituted  proceedings  pursuant 
to  Section  19  of  the  Act  to  determine 
whether  to  approve  or  disapprove  the 
proposed  fees.' 

After  reviewing  the  record  of  the' 
proceeding.*  the  Commission,  on  April 
17, 1984,  issued  an  order,*  among  other 
things,  determining  that  because 
Instinet  sought  to  distribute  certain 
NASDAQ  quotation  information  in 
competition  with  the  NASD,  which  is  an 
exclusive  processor  of  that  information, 
the  proposed  fees  must  be  cost-based  to 
ensure  the  neutrality  and 
reasonableness  of  the  NASD's  charges 
to  Instinet  and  its  subscribers.  Under 
this  analysis,  the  Commission  approved 
the  NASD's  NQDS  vendor  fee,  but 
disapproved  the  NASD's  proposed 
NQDS  subscriber  fee  >°  because  that  fee 
was  based  in  part  on  costs  related  to 
functions  not  used  in  supplying 
quotation  data  to  Instinet  One  such 
fimction  that  the  Commission  held 
entailed  costs  the  NASD  should  not  be 
permitted  to  recover  was  the  inquiry  or 
quotation  query  function,  which  requires 
Uie  maintenance  of  a  database  to  store 
quotations  for  subscriber  recall.  The 
Commission  determined  that  NQDS  was 
not  dependent  on  the  query  function  as 
that  service  would  provide  Instinet  raw 
quotation  data  and  Instinet  would  have 
to  develop  and  offer  its  own  inquiry 
service  to  subscribers.** 


*  See  Securities  Exchange  Act  Release  No.  20088 
(August  16, 1983).  48  FR  38124. 

*  See  Securities  Exchange  Act  Release  No.  20060 
(August  le,  1983),  48  FR  36131. 

*For  a  discussion  of  what  comprised  the 
proceeding's  reconi  see  Securities  Exchange  Act 
Release  No.  20874  (April  17, 1984).  40  FR  17640 
("April  Order"). 

•See  April  Order,  id. 

'"See  Securities  Exchange  Act  Release  No.  20673 
(April  17. 1984).  48  FR  17853. 

' '  See  April  Order,  supra  note  8, 40  FR  at  17640.  In 
support  of  this  finding  the  Commission  stated  that 
it:  "rejects  the  NASD's  assertion  that  it  should 
allocate  to  NQDS  an  equal  share  of  each  of  the 
NASDAQ  system's  functions  because  the  mariiet 
makers  who  build  the  database  depend  on  all  the 
NASDAQ  system  functions.  There  is  no  requirement 
that  market  makers  recall  NASDAQ  quotation 
information  through  their  NASDAQ  terminals  in 
coimection  with  each  quotation  update.  To  the 
extent  a  market  maker  desires  to  recall  quotation 
infonnation  before  updating  his  quotation,  he  could 
choose  to  recall  particular  quotation  information 
through  Instinet  terminals  or  inside  quotation 
information  through  a  variety  of  sources,  without 

Cmliniwd 
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On  June  11. 1964,  the  NASD  filed  a 
motion  requesting  Commission 
reconsideratifni  **  of  tiie  finding  made  in 
the  April  Order  related  to  costs  of  the 
NASDAQ  query  function.  In  urging 
reconsideration  of  this  finding  the  NASD 
asserted  that  maricet  makers  necessarily 
query  full  quotation  information  offered 
through  NASDAQ  in  deciding  whether 
to  maintain  or  change  their  quotation. 
Accordingly,  the  NASD  argued  that  the 
query  function  was  an  essential  part  of 
the  update  function,  and.  therefore. 
Instinet's  subscribers  should  bear  a 
proportionate  share  of  the  costs  related 
to  the  query  function.  The  Commission 
denied  the  motion  and  held  that  the 
NASD  had  not  advanced  any  new  data 
or  arguments  to  warrant  Commission 
reconsideration  of  issues  resolved  in  the 
April  Order. »» 

On  November  la  1964.  the  NASD 
filed  a  second  motion  requesting 
Commission  reconsideration  of  the 
query  cost  finding  based  on  new 
evidence.**  Hie  evidence  was  derived 
in  part  from  an  NASD  statistical  study 
which  indicated  that  76il  percent  of 
queries  directed  to  die  NASDAQ  system 
were  made  by  maricet  makers  bi  stocks 
in  which  they  made  markets.  The 
Commis8i(m  denied  the  motion  because 
the  NASD  had  not  demonstrated  that 
there  were  reasonable  grounds  for  its 
failure  to  produce  this  evidence  prior  to 
the  April  Order.  The  NASD  also  had 
failed  to  show  that  the  proffered 
evidence  was  material  to  any  of  the 
findings  contained  in  the  April  Order,  as 
the  Commission  had  considered  and 
rejected  arguments  that  the  evidence 
was  intended  to  support" 


any  reliance  on  the  NASDAQ  lyatem's  storage  and 
recall  functions.  Moreover,  the  Commistion  does 
not  believe  that  such  a  subsidization  of  market 
makers  through  NQDS  fees  is  consistent  with  the 
Act  While  all  NASDAQ  and  NQOS  subscribers 
receive  NASDAQ  market  maker  quotation 
information,  the  fact  remains  that  NASDAQ 
subscribers  are  provided  a  recall  service,  which 
Instinet  must  provide  its  subscribers  at  a  separate 
cost."  April  Order,  id.,  48  FR  at  17649  n.  91. 

'  *  See  Bwtion  to  Geoige  A.  Fitxsimmons, 
Secretary.  SEC  from  Frank  |.  Wilson,  Executive 
Vice  Presidoit  and  General  CotuiseL  NASD,  dated 
June  11, 1984. 

"See  Securitie  Exchange  Act  Release  No.  Z1471 
(November  S 1964).  49  FR  45282. 

'*  See  Request  for  Reconsideration  based  upon 
New  Evidence  submitted  by  Frank  }.  Wilson, 
Executive  Vice  President  and  General  Counsel,  and 
Robert  E.  Aber.  Associate  General  Counsel,  NASD, 
dated  November  19. 1904.  The  NASD  also  has  filed 
in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  a  petition  seeking 
review  of  the  Commiaaion's  orders  issued  in  this 
proceeding.  See  NASD  v.  SEC  Na  8S-1012  (D.C 
Cir.  filed  Ian.  7. 1985). 

'*Se«  Securities  Exchange  Act  Release  No.  21832 
(March  8. 1985).  SO  FR 10665. 


On  luly  31. 198S.  die  NASD  filed  with 
the  Commissioa  SR-NASD-85-ig.  the 
proposed  NQDS  subscriber  fee. 

n.  Self-Segulatocy  Ogganiiatton's 
Statement  Re^aidng  tiia  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  pn^oeed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  dumge.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  die 
most  significant  aspects  of  sach 
statements. 

A.  Self-Regulatory  Orgcmization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

The  proposed  rule  change  establishes 
a  charge  of  $794X)  per  month  per 
subscriber  terminal  receiving  NQDS 
information  disseminated  by  a  vendor. 
The  purpose  of  the  propoeed  rule  change 
is  the  creation  of  a  fee  wdiich  accurate^' 
reflects  the  cost  of  collecting,  processing 
and  preparing  the  NQDS  information  for 
distribution  to  vendors  and  subscribers 
and  is  consistent  to  the  fullest  extent 
possible  with  the  direction  contained  in 
the  Commissimi's  Order  and  sound  cost 
accounting  principles.  The  fee 
represents  die  cost  Of  the  information  as 
is  collected,  processed  and  prepared  for 
distribution  through  NQDS,  derived  on 
the  basis  of  a  functional  analysis  of  the 
NASDAQ  system,  the  derivation  of  cost 
pools  attributable  to  segregable 
functions  perfonned-within  the  system 
and  the  allocation  of  these  costs  to  the 
various  services  offered  by  NASDAQ 
which  utilize  the  functions.  These  costs 
were  in  turn  applied  to  the  cost  bearing 
imits  of  sale  of  the  information  which 
are  the  average  number  of  quotations 
each  such  service  is  capable  of 
accessing. 

The  functional  analysis  performed  by 
Coopers  &  Lybrand  was  die  most 
comprehensive  review  ever  performed 
on  the  inner  workings  and  technical 
interrelationships  of  the  functions  and 
processes  which  occur  widiin  the 
NASDAQ  system.  The  best  available 
information  was  obtained  or  developed 
for  use  by  Coopers  h  Lybrand  in  the 
conduct  of  its  study  of  the  system.  All 
available  resources  wen  placed  at  its 
disposal.  Based  upon  the  analysis 
performed,  Coopers  &  Lybrand 
independentiy  established  the  cost  basis 
and  recommendation  for  adoption  of  the 
fee  proposed  herein. 


The  Commission's  Order  dirsded  the 
Assodatkn  to  nndertake  an  enalysis  of 
die  NASDAQ  system  that  woald  penA 
the  allocation  of  costs  to  specific 
functions.  Le.  ooIlectiaQ,  processing, 
validation,  storage  of  qnotetions  aad 
retrieval  (tf  the  iidianiiatiaa.  Tbe 
Commission  further  directed  that  tiw 
Assodatioa  ooold  ieoo»er  tfanogh  dhe 
NQDS  fee  only  die  costs  of  ooDectii^ 
validating  and  preparing  tke  infoHMtiaB 
for  shipment  to  a  voidar.  and  oerteia 
storage  costs,  and  &at  ooels  iclaied  le 
tbe  Association's  inquiry  systean,  sedi 
as  storing  quotas  for  inqoiiy  pupoeee 
and  responding  to  inqmriee  or 
incremental  c^Mci^  required  i 
could  not  be  ronsidered  in  < 
the  fee.  In  sum.  only  die  cost  of  daeee 
identified  functions  ediid  in  die  ( 
of  die  Commission  were  necessary  to 
supply  a  vendor  with  the  NC^IS 
information  could  be  taken  into  "■*'«"»* 
in  develc^ing  the  foe  with  the  irmafiihn 
functions  deemed  to  be  disallowed 
costs.  Recognizing  die  inherent 
difficulties  in  hinrtionally  allocating  Ifae 
costs  of  an  integrated  computer  system. 
the  Commissiim  did  not  require  the 
Association  to  prepare  an  economically 
perfect  allocation  of  relevant  coeta.  bat 
only  a  reasonable  allocatioa  based  oa 
the  best  available  infomiatinn. 

Consistent  with  die  Commissiai's 
Order,  the  Association  solicited 
proposals  from  several  oiganixatinns 
believed  qualified  to  perfoon  tbe 
objective  analysis  caDed  far  by  tfae 
Commission  and  selected  Coopets  ft 
Lybrand  to  perform  the  study. 

Coopers  &  Lybrand  reviewed  die 
Commission's  Order  widi  regard  to  die 
application  legal  parameters  whidi  wen 
intended  to  guide  the  analysis  of  die 
system's  costs  and  functions.  Based 
thereon.  Coopers  ft  Lytvand  conducted 
a  study  v^di  assessed  die  regulatory 
economics  applicable  to  die  various 
maricet  data  services  sold  by  die 
Association  and  its  subsidiaries;  ^iplied 
sound  cost  accounting  metbodcdogy  to 
the  collection  and  consolidation  of  the 
costs  underlying  diose  seivices. 
performed  a  functional  analysis  of  the 
various  system  processes  involved  in 
the  creation  of  Uiose  services,  and 
developed  a  pricing  methodology  for 
application  of  die  relevant  direct  and 
allocated  costs  to  particular  services. 
The  conclusions  outlined  hereefter  are 
primarily  those  of  Coopers  ft  Lybrand. 

The  initial  functional  analysis 
undertaken  by  Coopera  ft  Lybrand 
sought  to  identify  and  measure  tfae 
functions  (collection,  processing,  etc.) 
identified  by  die  Coimnission  in  its 
Order  as  those  used  to  create  tfae 
services  offered  by  the  NASDAQ 
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system.  i.e.  Level  1.  Level  2/3  and 
NQDS.  In^epth  interviews  were 
conducted  with  management  and 
technical  personnel:  detailed  inspections 
were  made  of  available  system 
documentation,  system  statistics, 
program  libraries  and  flow  charts,  and 
standard  system  measurement  tools 
were  utilized  to  monitor  network  traffic 
CPU  cycle  time  and  other  system 
performance  statistics. 

According  to  Coopers  ft  Lybrand.  this 
analytical  approach  was  found  to  be 
incapable  of  yielding  identifiable  system 
resource  use  directly  related  to  the 
functions  contained  in  the  Commission's 
Order.  The  analysis  demonstrated  that 
the  NASDAQ  System  is  a  monolithic 
fully  integrated  data  collection  and 
storage  system  which  supports  many 
different  forms  of  access  to  a  central 
database  of  information.  As  such,  the 
underlying  software  processes  which 
support  the  system  could  not  be  isolated 
and  measured  in  a  meaningful  way 
given  existing  documentation  tmd 
measurement  tools.  The  NASDAQ 
system  software  was  found  to  consist  of 
over  one  thousand  program  modules  and 
service  routines  which  serve  multiple 
purposes  depending  on  the  way  they  are 
combined.  Unlike  more  modem 
computer  systems.  Coopers  &  Lybrand 
found  that  the  NASDAQ  system  does 
not  have  incorporated  within  it  the 
functional  design  techniques  (including 
logical  organization  and  available 
documentation)  which  would  facilitate 
the  isolation  of  internal  functions  and 
processes. 

Precise  identification  of  internal 
system  functions,  as  suggested  by  the 
Commission,  could  be  approached,  if  at 
all.  only  through  a  process  of  reverse 
engineering  of  the  NASDAQ  system. 
Coopers  ft  Lybrand  stated  this  would 
involve  the  examination  of  hundreds  of 
programs  and  tens  of  thousands  of 
instructions  in  order  to  develop  an 
understanding  of  how  they  work  in 
combination  with  each  other  in  the 
system  as  it  is  configured.  The  inductive 
methodology  encompassed  by  such  an 
approach  is  believed  by  Coopers  ft 
Lybrand  to  be  totally  impractical 
because  of  the  protracted  period  for 
completion  and  its  estimated  cost  of 
approximately  $1  million.  Furthermore, 
it  is  the  professional  opinion  of  Coopers 
ft  Lybrand,  that  it  is  extremely  uncertain 
such  an  approach  could  be  successfully 
completed.  In  view  of  the  foregoing. 
Coopers  ft  Lybrand  utilized  an 
alternative  methodology  beUeved  by  it 
to  be  equally  acceptable  to  analyze  and 
develop  a  cost  based  pricing  approach 
to  NQDS  service. 


The  alternative  method  of  analysis 
involved  tracking  each  of  the  different 
transaction  types  within  each  functional 
category  of  service  (e.g.  broadcast, 
query,  update  and  NQDS)  across  the 
various  physical  system  resources  and 
measuring  the  workload  imposed  upon 
the  NASDAQ  system  by  each  individual 
transaction. 

Under  this  approach  each  type  of 
identifiable  transaction,  irrespective  of 
whether  it  utilized  part  or  all  of  the 
system,  was  measured.  The  transaction 
measured  system  usage  and  formed,  in 
combination  with  other  transactions,  the 
components  which  support  a  particular 
function,  which  in  the  case  of  NASDAQ 
services  are  the  general  broadcast 
function.  NQDS  broadcast  function, 
query  activity  function  and  update 
activity  function. 

The  individual  transactions  identified 
are  the  only  differentiated  and 
measurable  factors  within  and  across 
the  system.  NASDAQ  services,  such  as 
Level  1,  Level  2/3,  and  NQDS  were 
found  to  have  no  independent  or 
otherwise  identifiable  meaning  within 
the  system  based  upon  the 
docimientation  and  measurement 
techniques  currently  available.  Rather, 
these  services  are  only  convenient 
methods  of  packaging  and  disseminating 
data  resident  in  the  NASDAQ  database 
of  information.  Similarly  the 
transactions  themselves  are  not 
components  per  se  of  a  particular 
service,  but  rather  a  particular  function. 
These  functions  are  not  the  sole 
components  of  any  NASDAQ  service 
but  operate  in  combination  with  each 
other  to  create  the  individual  services. 

An  example  of  the  foregoing  is 
illustrative.  The  basic  query  function 
embodies  a  number  of  individual 
transaction  types  which  include 
NASDAQ  bid/ask  queries,  NASDAQ/ 
NMS  bid/ask  queries,  NASDAQ  volume 
queries,  NASDAQ/NMS  volume  queries, 
market  summary  queries,  index  queries, 
news  queries  and  miscellaneous  queries. 
The  update  function  embodies  NASDAQ 
and  NASDAQ/NMS  quote  updates, 
NASDAQ  volume  updates  and 
NASDAQ  and  NASDAQ  /NMS 
supervisory  control  transactions.  The 
NQDS  function  encompasses  only 
transactions  that  are  relevant  to  the 
NQDS  quote.  Each  separate  transaction 
forms  a  logical  component  of  either  the 
query,  update  function  or  NQDS 
function.  Each  of  these  transactions 
have  a  measurable  volume  within  the 
system.  Similarly,  each  transaction 
makes  measurable  use  of  some  or  all  of 
the  three  basic  component  resources  of 
the  NASDAQ  system,  i.e.  the  network/ 
communications  resource,  the 


processor/CPU  resource  and  the  data 
storage  resource.  System  statistics  were 
compiled  which  identified  the  physical 
length  of  each  transaction  and  the 
duration  of  occupancy  of  the  transaction 
within  a  particular  category  of  resource. 
Thus,  the  amount  of  network/ 
communications  resource  was  measured 
for  those  transactions  drawing  upon  this 
aspect  of  the  system  by  recording  each 
message  sent  over  the  network  during  a 
test  period  and  determining  the  type  of 
transaction  involved  by  means  of  its 
program  identification  number.  The 
processor/CPU  resource  utilization  was 
determined  by  measurement  of  the  CPU 
cycle  time  and  calculations  of  the  mean 
number  of  input/output  operations  each 
transaction  used  in  the  processors.  Data 
storage  resource  utilization  was 
accomplished  by  the  allocation  of  mass 
storage  on  the  basis  of  a  traffic  analysis 
of  transaction  volume  within  each 
function. 

Through  this  alternative  method  of 
measurement.  Coopers  &  Lybrand  was 
able  to  objectively  identify  the  external 
processes  of  the  NASDAQ  system  as 
represented  by  the  transaction  types 
making  up  the  four  major  NASDAQ 
functions  as  well  as  those  transactions 
and  functions  of  non-NASDAQ  services 
which  have  been  measured  and  the 
costs  of  which  have  been  excluded  from 
the  calculations  relevant  to  the 
NASDAQ  system.  The  resource 
occupancy  measurement  for  these 
functions  provided  a  strong,  inferential 
view  of  what  is  functionally  occurring 
within  the  NASDAQ  system. 

Coopers  ft  Lybrand  concluded  that  the 
measurement  of  individual  transactions 
has  objective  reality  and  served  as  a 
basis  for  the  assignment  of  cost  in 
relation  to  the  proportional  use  by  any 
discrete  transaction  of  particular  system 
resources.  Thus,  Coopers  ft  Lybrand 
gathered  and  consolidated  all  cost  data 
applicable  to  the  operation  of  the 
system.  Seven  distinct  cost  pools  were 
created,  which  included  the  allocated 
costs  of  the  network/communications, 
processor/CPU  and  data  storage 
resources,  and  the  allocated  indirect 
costs  for  general  and  administrative 
expenditures,  systems  development 
expenditures  and  overhead 
expenditures.  The  seventh  cost  pool 
consisted  of  NASDAQ  terminal  costs 
but  was  excluded  in  its  entirety  from  the 
calculation  of  transaction  costs 
underlying  the  relevant  NASDAQ 
services  since  these  costs  are  recovered 
separately. 

With  respect  to  network/ 
communications,  processor/CPU  and 
data  storage  cost  pools,  cost  allocations 
were  made  for  each  resource  on  the 
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basis  of  tlie  percentage  of  use  of  the 
individual  transaction  of  the  total  use 
made  of  each  particular  resource.  The 
total  resource  costs  were  then  added 
together  as  were  the  total  allocated 
costs  for  each  resource  for  each 
transaction  and  the  percentage  of 
allocated  resource  cost  to  total  resource 
cost  was  determined.  This  composite 
percentage  represented  an  average 
resource  utilization  factor  which  was 
multiplied  by  each  of  the  hidirect  cost 
pools  to  obtain  the  allocated  indirect 
costs  of  each  transaction.  Thus  the 
allocated  cost  for  each  transaction  type 
is  based  upon  the  objectively  measured 
use  made  of  system  resources. 

Costs  attributable  to  individual 
transactions  are  meaningless,  however, 
absent  recombination  in  a  manner 
related  to  the  categories  of  NASDAQ 
service  dependent  upon  or  supported  by 
the  transactions.  The  applicable 
transactions  measured  are  not  directly 
translatable  into  L«vel  1. 2.  3  or  NQDS 
services.  As  noted  above,  Coopers  & 
Lybrand  established  that  the  NASDAQ 
system  is  a  monolithic  integrated 
system,  the  purpose  of  which  is  the 
collection  of  data  created  by  the 
processing  of  quotation  updates  to 
support  a  number  of  information 
products.  As  such,  it  constitutes  a 
system  whose  primary  function  is  that  of 
maintaining  a  database  of  securities 
information.  Tlie  transactions  are 
physical  operations  drawing  upon 
physical  resources  while  the  services 
represent  access  in  one  form  or  another 
to  the  information  contained  in  the 
database.  For  example,  a  number  of 
processes  internal  to  the  NASDAQ 
system  have  been  clearly  recognized  as 
part  of  the  broader  process  of  collecting 
and  processing  quotation  updates  that 
simply  cannot  be  measured  on  a 
transactional  basis.  These  include 
verification,  best  bid/asked  calculation, 
regulatory  examination  of  locked 
markets,  excess  spread  review,  testing 
for  quote  reasonability  of  range  and 
regulatory  reporting.  These  internal 
pocesses  cannot  be  separately 
identified,  nor  do  they  have  any  direct 
relationship  to  the  services  being  sold. 
They  are  examples  of  the  internal 
system  processes  which  make  use  of  the 
database  in  combination  with  other 
processes.  This  shared  use  of  the 
database  cannot  be  reflected  in  the 
measurement  of  a  transaction  which 
only  demonstrates  how  long  it  took  a 
transaction  to  go  through  the  system  and 
proportionately  how  much  of  the 
system's  resources  were  used  by  the 
transaction.  Thus,  the  transactional 
measurements  do  not  take  into  account 
the  access  to  the  database  or  the 


internal  processes  required  by  the 
individual  services.  Rather,  these 
processes  and  forms  of  access  are 
shared  between  a  number  of  functions 
supporting  particular  services  with  the 
result  that  they  are  primarily  weighted 
toward  and  reflected  in  the  query 
function  as  a  result  of  the 
disproportionate  volume  of  traffic  in  the 
transactions  comprising  this  function. 

The  Coopers  &  Lybrand  study 
approached  this  conundrum  by 
developing  a  methodology  of  capturing 
the  costs  reflected  by  the  various 
transactions  and  applying  them  in  an 
appropriate  fashion  to  the  NASDAQ 
services  supplied.  Two  standard  cost 
accounting  approaches  that  exist  were 
considered  for  application  to  NASDAQ 
services;  Job  Order  Costing  which  is  the 
method  used  when  each  Job  or  product 
is  unique  and  its  components  are  easily 
identifiable,  and  Process  Costing  whi(^ 
is  the  method  used  when  there  is  mass 
production  of  functionally  identical 
units.  The  Process  Costing  method  was 
found  to  be  the  proper  method  of  cost 
accounting  to  be  applied  to  NASDAQ 
services  because  of  the  monolithic 
nature  of  the  system  and  the  inability  to 
separately  identify  specific  internal 
processes  of  the  system  such  as  those 
mentioned  earlier  in  connection  with 
updating  quotations.  Because  the 
process  costing  methodology  isolated 
costs  of  individual  transactions 
underlying  functions,  and  these 
functions  were  not  directly  translatable 
into  services,  further  refinements  to 
these  functions  were  found  to  be 
required. 

The  refinements  were  based  upon 
three  basic  assumptions.  The  first 
assumption,  supported  by  the  findings 
that  the  primary  portion  of  the  system 
traffic  and  resource  utilization  is  for  the 
query  function  which  disproportionately 
incorporates  shared  processes  in  tiie 
cost,  is  that  part  of  the  cost  of  the  query 
function  should  be  included  in  the  costs 
to  be  shared  by  all  NASDAQ  services. 
System  statistics  revealed  that 
approximately  76%  of  query  traffic 
originates  fix)m  market  maker  terminals 
and  goes  against  security  records  in 
which  that  market  maker  makes  a 
market.  This  action  of  querying  a 
security  to  review  a  msirket  maker's  own 
and  competitors'  quotes  is  an  essential 
pre-activity  in  the  process  of  quotation 
maintenance  and  update.  It  is  important 
to  note  that  query  activity  related  to  the 
update  process  is  not  made  on  a  one-to- 
one  basis,  rather  a  number  of  queries 
may  be  made  to  review  competitor's 
prices  that  result  in  the  market  maker 
deciding  to  maintain  a  particular  price 
for  a  security.  The  continuous 


monitoring  of  the  supply  and  demand 
situation  within  the  marke^daoe  is  an 
important  ingredient  in  the  decision  to 
maintain  or  iq>date  a  securities  price. 
Hence,  queries  constitate  a 
correspondingly  larger  component  of 
system  traffic  liian  the  iq>date.  The 
essential  nature  of  this  pie-actlvityy  ia 
supported  by  the  affidavits  of  mailcet 
makers  previously  supplied  to  die 
Conunissicm  in  connection  with  Its 
reconsideration  of  the  denial  of  dw 
original  NQDS  fee.  As  a  resolt  of  te 
actual  use  made  by  market  makers  of 
the  query  function  in  coanectkm  with 
their  update  activity,  the  coats  of  the 
queries  arising  frfnn  market  maker 
activity  should  be  included  in  tfie  coats 
shared  by  all  NASDAQ  services. 

The  second  assumption  is  that  ttie 
basic  product  sold  is  access  to 
informati(Hi.  created  by  amtinnons. 
logically  inseparable  processes  within  a 
monoliUiic  system.  The  basic  onit  of  sak 
for  Level  1. 2. 3  ot  NQDS  service  is  die 
quote,  and  this  is  the  onit  that  moat  be 
used  to  transfer  costs  to  the  ultimate 
buyer  of  the  NASDAQ  services.  Coat 
differentials  between  one  NASDAQ 
service  and  anodier  are  soldy 
determined  by  ^  number  of  quotes 
available  undier  the  packaging  of  diat 
service.  System  statistics  demonstiate 
that  the  average  number  of  markaC 
maker  quotes  per  security  is 
approximately  eight  Baaed  upon  the 
foregoing,  the  number  of  quotes 
accessible  through  each  of  the  NASDAQ 
services  is  determinable.  Levd  1  ofEen  a 
single  bid/asked  quotation  equivalent  to 
access  to  one  quotation.  Levd  2.  S  and 
NQDS  each  access  ei^t  individiiai 
market  maker  quotes  plus  the  best  bid/ 
asked  quote  derived  Aerefrom  resulting 
in  a  mean  access  capability  to  nine  total 
quotes.  The  number  of  quotations 
accessible  by  each  of  the  individual 
NASDAQ  services  were  determined  to 
be  the  appropriate  cost  bearing  units  of 
sale. 

The  third  assumption  is  diat  market 
makers  activity  involved  in  entering  and 
reviewing  quotes  is  ttie  key  activity  in 
creating  the  NASDAQ  database  and 
maintaining  the  NASDAQ  marketplace. 
This  market  maker  activity,  and  the 
query  and  update  costs  it  represents,  is 
a  sharable  con^x>nent  ot  die  rttmmrmt 
costs  of  creating  die  infonnatioo  for  - 
sale. 

It  is  essential  to  note  that  Coopers  ft 
Lybrand  has  stated  that  the  foregoing 
assumptions  are  the  foundation  of  the 
study.  It  has  stated  that  a  change  or 
invalidation  of  these  assumptions  by  die 
Commission  would  invalidate  die  study. 
Specifically,  it  stated  Uiat  if  die  market 
maker  query  costs  were  to  be  badied 
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out  of  th«  commoa  cost,  the  logic  and 
integrity  of  the  balance  of  the  analysis 
would  EalL 

Procaadiag  oo  the  foregoing 
assumptions.  Coopers  k  Lybnad 
devekiiMd  a  unit  pricing  mediodology 
for  Levd  1. 2, 3  and  NQ^  services.  The 
product  bong  sold  was  found  to  be 
access  to  the  integrated  NASDAQ    . 
database,  widi  diCferentiatifni  between 
the  various  services  occurring  primarily 
at  die  point  of  delivery.  The  only 
substantial  differences  found  to  exist  in 
processing  for  Level  1. 2. 3  and  NQDS 
servioae  were  the  amount  of  data  being 
transmitted  and  ttw  fam  of  the 
transmission  (Le.  broadcast  or  screen 
disjriay).  Once  accessibility  is 
established  by  subscribing  to  a  service, 
the  number  of  physical  accesses 
actuaUy  performed  is  immateriaL 
Access  can  be  assumed  to  be  continual, 
since  broadcasts  of  Level  1  and  NQDS 
information  occur  constandy  ««Mi  the 
entire  database  is  continuously 
available  for  access  from  Level  2  and  3 
terminals.  The  mechanics  of  delivery 
result  hi  very  small  additional  costs  in 
the  case  of  the  Broadcast  services.  Level 
1  and  NQDS.  and  significant  delivery 
costs  for  the  delivery  of  Level  2  and  3 
service  over  NASDAQ  lines. 

According  to  Coopers  ft  Lybrand.  cost 
based  pricing  requires  identifying  and 
using  an  objective  and  shared  cost 
bearing  unit  of  sale.  To  fairiy  apportion 
costs  to  products,  it  is  customary  to 
mdude  the  costs  of  all  the  processes 
which  are  involved  in  creating  the 
product  As  noted  previously.  NASDAQ 
Level  1. 2. 3  and  NQDS  services  sell  die 
same  product,  access  to  NASDAQ 
market  data  information.  Therefore,  a 
unit  of  information  for  cost  application 
was  required  which  varies 
quantitatively  among  the  different 
services.  The  unit  selected  was  the  basic 
component  of  quotation  information, 
with  one  unit  attributable  to  Level  1 
service  and  nine  units  attributable  to 
Levels  2. 3  and  NQDS  service  which 
were  seen  as  functionally  equivalent  in 
terms  of  access  to  the  database,  since 
they  enable  access  to  all  market  maker 
quotations  for  a  given  security. 

To  establish  the  total  costs  for  Levels 
1. 2. 3  and  NQDS  service,  it  was 
necessary  to  further  refine  the  seven 
functional  cost  {kwIs  defined  by  the 
costing  analysis  performed.  In  order  to 
create  the  most  objecdve  assignment  of 
cost  by  product,  it  was  determined 
desirable  to  create  individual  cost  pools 
specific  to  each  service,  common  cost 
pools  in  which  all  services  share  on  a 
proportionate  basis,  and  assign  cost  to 
each  unit  of  information  sold,  regardless 
of  how  it  is  sold.  In  conformance  with 


this  aiqnoach.  coat  pools  for  each 
NASDAQ  product  wen  created  as 
follows--th0  sun  of  all  costs 
attriboUble  to  NASDAQ  fnncttons  for 
the  period  studied  was  determined.  If  all 
costs  of  operadoa  were  deemed 
sharable,  this  would  be  the  common 
cost  pooL  Hey  are  not  all  sharable 
however.  Fhim  this  amount,  the 
specifically  allocated  coil  oi  tiio 
broadcast  function  and  NC^IS  function 
were  calculated  but  retained  in  the 
common  cost  pooL  Based  upon  the 
assumption  of  shareability  of  market 
maricer  query  costs  (76%  of  such  costs). 
24%  of  the  cost  of  the  query  function, 
representing  non-maiicet  maker  queries 
was  removed  from  the  common  pool  imd 
bxdnded  in  the  mdividual  cost  pool 
allocated  to  Level  2/3  service.  The 
remainder  represents  the  common  cost 
pool  to  be  shared  among  all  services. 

fo  order  to  estaUiah  a  price  with 
stability  for  a  period  of  years,  it  was 
also  necessary  to  define  a  factor  over 
cost  This  is  necessary  in  order  to  yield 
an  appropriate  surplus  for  ssrstem 
maintenance  and  enhancement, 
response  to  technological  diange,  the 
need  for  sophisticated  backup  facilities, 
and  other  growth  requiremoits.  Actual 
and  budgeted  cost  data  for  NASDAQ 
show  a  growth  rate  which  may  be  used 
to  create  diat  factor.  Based  upon  the 
rate  of  growth  of  expenses,  actual  and 
budgeted,  during  the  period  1982  dirough 
1985.  a  continued  growth  rate  of  1S% 
was  projected  as  being  a  conservative 
expectation  over  the  next  diree  to  five 
years.  In  order  to  establish  a  price  that 
will  be  reliable  over  this  same  period,  it 
was  determined  that  a  factor  of  50% 
should  be  added  to  the  cost  base  for 
NASDAQ  services  for  1984.  Barring 
extraordinary  mcreases  hi  costs  for  1986 
through  1989.  the  50%  over-cost  pricing 
should  enable  NASDAQ  to  offset  the 
effect  of  15%  compotmded  growth  in  its 
budget:  however,  even  using  this  cost 
multiplier  a  deficit  is  projected  if  it  is 
applied  through  a  fidl  five  year  period. 
This  deficit  wdll  first  occur  in  the  fourth 
year  and  mcrease  substantially  hi  the 
fifth  year.  At  Uie  end  of  duee  years, 
projected  revenues  and  expenses  are 
about  equal  though  there  is  a  slight 
revenue  shortfall.  Tliis  would  probably 
necessitate  reevaluating  the  rate  no  later 
than  after  three  years. 

As  stated,  the  pricing  utilized  to 
recover  present  cost  and  the  anticipated 
growth  in  expenses  must  be  stable. 
Therefore,  a  measurement  would  be 
required  wliich  would  not  be  susceptible 
to  great  fluctuation  over  a  reasonable 
planning  horizoiL  The  number  of  user 
terminals  receiving  NASDAQ  services  is 
large  enough  and  a  stable  enough 


populatton  fior  diis  purpose.  The  number 
of  teimlnals  combined  with  the  units  of 
information  were  found  by  Coopers  ft 
Lybrand  to  provide  a  pricing  formula 
which  accorately  sets  forth  the  true  cost 
of  providing  any  particnlar  service  to  a 
subscriber. 

Projections  were  made  of  the 
anticipated  demand  for  the  various 
services  diroogh  terminal  popnladons 
for  each  individual  service.  The  number 
of  units  of  hifbnnation  accessible  by 
each  such  service  were  dien  moltipUed 
by  the  numlier  of  terminals  expected  to 
subscribe  to  each  such  service  which 
permitted  the  calculation  of  die  total 
number  of  units  of  accessible 
informatitm  to  be  derived  from  the 
NASDAQ  system  ovw  die  period  of  die 
next  three  to  five  years. 

In  calculating  the  cost  attributable  to  - 
each  service.  Coopers  ft  Lybrand 
utilized  the  following  basic  formulae: 
Common  costs  per  unit  of  accessible 
information  were  determined  by 
dividing  the  common  cost  pool  by  the 
total  number  of  accessible  units  of 
information  divided  by  twelve  months. 
The  individual  costs  per  unit  of 
accessible  information  were  calculated 
by  dividing  the  individual  cost  pool 
appUcable  to  a  particular  NASDAQ 
function  by  the  totel  number  of 
accessible  units  in  that  function  divided 
by  twelve  months.  Total  costs  per  unit 
were  calculated  by  adding  the  common 
cost  per  unit  plus  the  individual  cost  for 
those  units.  Finally,  the  price  per  unit 
was  detennioed  by  multiplying  the  total 
cost  per  unit  times  1.5  (50%  growth 
multipUer).  These  calculations  resulted 
in  a  NQDS  cost  based  fee  of  $79.02. 
Therefore,  the  Board  determined  to 
impose  a  fee  of  $79.00  per  month  for 
NQDS  services  per  terminal. 

The  fee  proposed  herein  and  die 
methodology  employed  is  believed  to  be 
objective,  logical,  fully  supportable  and 
reasonable  in  application  to  assure, 
consistent  with  the  mandate  embodied 
in  section  14A(b)(5)  of  die  Act,  die 
equitable  allocation  of  reasonable 
charges  for  the  services  offered  through 
the  NA^AQ  system.  Similariy,  it  is 
believed  that  the  methodology  employed 
is  fully  consistent  with  the  language  of 
section  llA{c){l)  of  die  Act.  The  fee  is 
believed  to  be  consistent  with  the 
standard  enunciated  in  section 
11A{1)(C)  that  securities  information 
processors  be  assured  of  obtaining  sudi 
information  as  is  prepared  for 
distribution  by  the  Association  on  fair 
and  reasonable  terms  because  no 
portion  of  the  fee  is  required  to  be  borne 
by  any  securities  information  processor 
receiving  the  NQDS  mfonnation  for 
purposes  of  redistribution  of  die 
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informatioh  to  subscribers.  The  fee  is 
believed  to  be  consistent  with  the 
standard  Enunciated  in  section 
llA(c)(l)(D)  that  for  purposes  other  than 
distribution,  exchange  members, 
brokers,  dealers,  securities  information 
processors  and  other  perons  be  assured 
of  obtaining  such  information  as  is 
published  or  distributed  by  the 
Association  on  terms  which  are  not 
unreasonably  discriminatory.  To  the 
extent  this  proposed  fee  results  in  a 
discrimination  between  the  fees  paid  by 
NASDAQ  subscribers  and  a  securities 
information  processor's  subscribers,  the 
Association  believes  that  such 
discrimination  has  been  effectively  and 
improperly  mandated  by  the 
Commission's  Order.  The  Association 
continues  to  believe  that  the  purpose  of 
this  section  of  the  Act  was  to  pennit  self 
regulatory  organizations  certain  latitude 
in  the  formulation  of  its  fees  and  not  to 
authorize  the  Commission  to  foster 
discrimination  in  the  fees  paid  by 
different  categories  of  subscribers.  The 
information  accessible  by  a  NQDS 
subscriber  is  the  same  information  "as  is 
published  or  distributed"  by  NASDAQ 
for  the  Commission's  approved  fee.  of 
$150  per  month  to  its  subscribers.  There 
is  no  difference  in  the  substance  of  the 
information  received,  only  the 
persentation  of  the  information,  which 
has  been  reformatted  at  the  option  of 
the  securities  information  processor  to 
comport  with  its  particular  service. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  had  Coopers  & 
Lybrand  perform  a  functional  analysis 
of  the  NASDAQ  system  and  is 
submitting  herein  a  proposed  NQDS  fee 
based  upon  that  study  only  as  a  result  of 
being  directed  to  do  so  by  the 
Commission  in  its  Order  dated  April  17, 
1984.  That  order  is  premised  upon  the 
Commission's  determination  that  fees 
must  be  cost  related  based  upon  a 
functional  analysis  of  the  system  in 
respect  to  those  services  of  NASDAQ 
which  are  the  subject  of  competition 
from  private  vendors.  The  Association 
continues  to  beUeve  application  of  the 
existing  Level  %  fee  of  $150  per  month 
per  subscriber  of  NQDS  users  is  proper, 
consistent  with  the  Act  and  does  not 
represent  an  unjustified  burden  upon 
competition.  In  fact,  the  Commission 
had  previously  so  determined  when  the 
fee  was  first  adopted.  However,  to  the 
extent  the  application  thereof  to  NQDS 
users  is  considered  an  unjustified 
burden  on  competition  because  of  the 
Commission's  conclusion  that  NASDAQ 
is  in  competition  with  private  vendors, 
such  has  been  obviated  by  the  proposal 


which  would  apply  a  new  cost-based  fee 
on  the  users  df  NQDS  service. 

Nevertheless,  lyhile  die  functional 
analysis  was  conducted  in  accordance 
with  the  Commission's  Order  and  costs 
were  likewise  attributed  to  the  various 
functions  in  determining  the  amotmt  of 
the  fee  being  filed  herewith,  the  premise 
of  the  Commission's  Order  is  in  error 
because  the  intangible  that  was  not 
taken  into  consideration  by  the 
Commission  in  making  its  "in 
competition"  determination  is  that  the 
Association  is  committed,  as  it  must  be 
as  a  matter  of  law.  to  make  NASDAQ 
service  available  on  a  nationwide  basis 
irrespective  of  the  remoteness  of  the 
location  to  be  serviced.  Vendors  of 
NQDS  service  do  not  have  to  do  so  and 
thus  can  maximize  profits,  and  minimize 
expenses,  by  offering  their  services  only 
in  high  concentration  areas,  lliey  can 
also  adjust  their  prices  as  deemed 
necessary  on  a  subscriber-by-subscriber 
basis.  Thus,  irrespective  of  the  level  of 
the  fee  to  be  charged  NQDS  users,  if 
lower  than  NASDAQ  subscriber  charges 
in  any  respect  and  inappropriate 
burden  is  placed  upon  NASDAQ 
subscribers  and  a  concomitant  benefit 
given  to  subscribers  of  NQDS  vendor 
systems.  NQDS  vendors  are  not 
therefore,  in  competition  with  NASDAQ 
in  the  manner  suggested  by  the 
Commission  in  its  Order.  The  potential 
discrimination  in  geographic  availability 
and  charges  may  result  in  significant 
competitive  imbalances  between 
subscribers  to  NASDAQ  and  NQDS 
services.  Such  competitive  imbalances 
would  be  exacerbated  by  any  greater 
differential  between  the  fee  applicable 
to  NQDS  and  Level  %.  Further 
application  of  the  interim  NQDS  rate  of 
$8.76  per  subscriber  terminal  would 
restilt  in  magnification  of  these 
competitive  disparities.  In  sum.  the 
Commission  had  determined  that 
NASDAQ  fees  must  be  regulated  as  if  it 
were  a  monopoly,  while  its  assumed 
monopolized  market  is  in  fact  open  to 
free  and  unregulated  competition. 

Nevertheless,  while  the  NASD 
disagrees  with  and  contests  the  premise 
of  the  Commission's  Order,  the  fee  is 
fully  cost  based  and  hence  consistent 
with  the  Commission's  Order  and, 
therefore,  does  not  impose  an  unjustified 
burden  upon  competition.  It  departs 
from  the  Commission's  Order  in 
connection  with  costs  attributable  to  the 
query  function  in  Order  to  maintain 
consistency  with  generally  accepted 
cost  accounting  principles. 


C  Self-ReguJatory  Organizatioa't 
Statement  on  CommentM  on  the 
Proposed  Rule  Changes  Received  Ptom 
Members,  Participants,  or  Others 

Comments  were  neidier  solicited  nor 
received. 

IV.  Date  of  Effecdvanaas  of  the 
Propo— dRule 

ComDiufliflO  Acfioo 

Widiin  35  days  of  tiie  date  of 
publication  of  Uiis  notice  in  the  Fs 
Registar  or  within  sodi  loogsr  period  as 
the  Commission  may  design  te  19  to  12D 
days  of  sudi  date  if  it  finds  sodi  looger 
period  to  be  appropriate  and  poUislMS 
its  recwons  lot  so  finding  or  as  to  wliicfa 
the  self  regulatory  oigsnizatioo 
consents,  tlie  Conunismon  wilk 

A.  By  order  approve  sndi  proposed 
rule  change,  or 

R  institute  proceedings  to  determine 
whether  die  proposed  rale  diangs 
should  be  disapproved. 

V.SolidtatiaBofl 


The  NA^'s  proposed  rule  change 
raises  a  number  of  issues  onder  tiie  Ad 
regarding  die  dissonination  of  maiket 
information.  These  issues  inchide.  first. 
questions  regarding  tlie  appropriate 
prices  and  terms  that  an  exdosive 
processor  of  securities  data  can  impoee 
on  vendors  that  may  compete  with  tlie 
exclusive  processor  in  the  Terminal 
Service  market  In  this  regard.  Sectioa 
llA(c)  of  die  Act  provides  diat  dM 
Commission  may.  by  rule,  assoie  tfiat 
"all  securities  informatioa  ptocassors 
may.  for  purposes  of  distribution  and 
publication,  obtain  [securities  data 
made  available  by  an  exdosive 
processor]  on  fair  and  reasonable 
terms."  »• 

Second,  the  proposed  fee  must  be 
reviewed  for  whether  sodi  fee  is  feir 
and  reasonable  and  is  consistent  widi 
the  Congressional  mandate  in  Sectioa 
llA(c)(l)  of  die  Act  to  assure  "die 
availabiUty  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  " 

Third,  the  proposed  rule  diange  most 
be  consistent  with  Section  ISA  61  die 
Act  Specifically,  the  proposal  must  be 
consistent  with: 

•  Section  15A(b)(5)  of  die  Act  wIimA 
requires  that  the  NASD's  rales  "pravids  ior 
the  equitable  aQocatian  of  nmaaoMm  imm. 
feet,  and  other  diaiges  aflMmg  mambets  aad 
issuers  and  other  persons  nsiag  any  fecility 
or  system  which  the  asaociatiaa 
controls." 


"Section  llA(cXlHC)  of  (he  AcL 
"Section  llA(aHlKC)(ui)  of  the  Act 


•  Secttoa  1SA(bN^  of  the  Act  which 
requires  that  th*  NASO's  rules  "remove 
impediaMats  to  aad  perfect  the  mcchanum  of 
■  free  and  open  maricat  and  a  national  maricet 
system,  and.  in  general  ...  to  protect 
inveetote  and  Km  paUic  iBierwt  and  ue  not 
designed  to  permit  unfair  discriminatioa 
between  customers,  issuers,  brokers,  or 
dealers." 

•  SatMim  lSA(bN9)  oftfae  Act  which 
requires  that  the  NASD's  rules  "do  not 
impose  any  burden  on  competition  not 
necessary  or  appropnate  in  futbenmce  of  die 
puipnaes  of  (tbii  Act]. 

In  conaidaring  wfaather  the  NASD's 
propoaad  fa*  ia  oonaiatent  with  these 
provisions  of  tfa«  Act  tfie  Commismon 
requeata  that  cranmentatora  consider  the 
propoaal  in  Ugbt  of  the  Commisison's 
previous  detenninaticais  in  this  matter. 
Specifically,  the  Commiasion,  in  the 
A^ril  Onlet^detennined  that,  "at  least 
in  the  circumstance  where  an  exdnaive 
proceaaor  auppliaa  information  to  other 
vend(»s  and  competes  with  those 
vendors  in  providing  information  and 
terminal  services  to  end-users,  the 
exclusive  processor's  fees  should  be 
based  strictly  on  the  expenses  it  incurs 
in  providing  informaticHi  to  vendors."  ** 
In  this  connection,  tfie  Commission 
stated.diat— 

The  NASD  may  raoovar  only  the  costs  of 
collecting.  vaMdatin^  (fiootnote  onittBd]  and 
preparing  the  infotnatiaa  for  shipment  to 
Inatinet  Costs  related  to  the  NASD's  inquiry 
system,  each  as  stocing  quotations  for  inquiry 
purposes  and  reqmnding  to  actual  inqoiries, 
cannot  be  oonsidmd  in  developing  an  N(9)S 
subecrfter  charge.  In  additioa  incremental 
capacity  baiH  into  Hs  conpoter  and 
oiinanimhaliuiis  syetaa  (footnote  omitted] 
nernaaary  to  oparata  an  inquiry  serrice.  bat 
not  neoaasary  for  a  quotation  collection 
service,  cannot  be  considered  costs  relevant 
to  the  NQOS  service. » 

Hie  Comission  also  stated  that 
"barring  demonstrable  differences  in 
cost  all  subscribCTS  to  NASDAQ 
infmmation  through  vendors  other  than 
NASDAQ  should  pay  the  same  basic  fee 
to  the  NASD  whether  they  receive  the 
NASDAQ  Level  1  best  bid  and  offer 
service  or  the  Instinet  full  quotation 
service."* 

In  order  to  evaluate  the  issues  raised 
by  the  NASD's  proposed  rule  change, 
the  Commisison  requests  that 
nommentatCTs,  in  addition  to  any 
general  comments  concerning  tlus  rule 
change,  specifically  respond  to  the 
following  questions: 

1.  Would  the  proposed  fee  structure 
provide  vendors'  suiisciibers  access  to 
NASDAQ  secariUes  qnotatiaB  informatitm  in 
a  Boo-disrriminatoiy  manner  at  a  cost  wfaidi 


would  not  impose  aa  unnecessary  or 
inappropriate  barden  on  ompetitioo? 

2.  Was  the  methodology  uiad  by  Cottiers  A 
Lybrand  to  ascertain  the  costs  associated 
with  the  NQDS  reasonable? 

3.  By  including  NASDAQ  market  maker 
query  costs  in  this  fonnulation  of  the 
proposed  fee.  the  method  of  establishing  the 
fee  appears  to  be  inconsistent  with  the  April 
Order.  Nevertheiass.  how  do  conmentslors 
evaluaCs  the  raaaoas  and  awthodokigy  used 
by  the  NASD  to  include  these  coaU  in  die 
proposed  NQDS  subscriber  fee? 

4.  How  do  commentators  assess  Coopers  A 
Lybrand's  statement  that  if  market  maker 
query  costs  were  becked  out  of  common  cost 
the  "logic  and  integrity  of  the  balance  of  the 
[cost]  analysis  would  tall"? 

5.  Should  NASDAQ  Level  2  and  3  services 
bear  a  hsaviar  proportion  of  any  particular 
cost  pool  identified  by  Cof^Mrs  *  Lybrand? 

ft.  Should  NQDS  bear  a  heavier  portion  of 
any  particular  cost  pool  identified  by  Co<4>ers 
ft  Lybrand? 

7.  Assuming  that  the  NASD  reasonably  has 
calculated  ooets  and  constructed  appropriate 
coat  pools,  would  it  be  consistent  with  a  oost- 
baaed  methodology  as  opposed  to  s  valua-of- 
service  approadi  to  apportioa  nine  times 
more  common  costs  on  NQDS  because  that 
service  on  average  has  access  to  eight  more 
quotations  than  Level  1  service? 

8.  Are  the  assumptions  underiying  the  15% 
expected  budget  growth  multiplier  diat  was 
used  in  setting  the  proposed  f^  reasonable? 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  tvithin  35  days  from  the 
date  of  publication  in  the  Federal 
Registar.  Persons  desiring  to  make 
written  comments  should  file  six  oipies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street  N.W., 
Washington,  D.C.  20540.  Reference 
should  be  made  to  File  No.  SR-NASD- 
85-19. 

Copies  of  the  submission,  all  written   • 
statements  with  respSct  to  the  proposed 
rule  change  between  the  Commisison 
and  any  person,  other  than  those  whi<^ 
may  be  withheld  from  the  public.  **  will 
be  available  for  inspection  and  copjring 
at  the  Commisnfm's  Public  Reference 
Room.  .   { 

For  the  Canuniseion,  by  tfie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  August  sa  1986. 
lohnWhsalsr. 

Secretary. 

[FR  Doc.  86-21482  Filed  9-6-65;  6:45  am] 
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AOtNCV:  Hie  Department  of  State 
invites  applications  from  national 
oiganizationB  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe  to  serve  as 
intermediaries  administering  programs 
under  the  Soviet  and  Eastern  European 
Research  and  Trainiiig  Act.  All  awards 
will  be  annual  and  based  on  an  open, 
national  competition  among  individual 
organizations. 

'  Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983,  Pub.  L  9B-iei  "ntle  Vm.  07  Stat 
1047-60. 


'April  Order,  supra  note  &  IS  FR  at  17S47. 
*  April  Order.  jU.  4S  FR  at  17 
•April  Oidw.  M.  4S  FR  at  1 


"17  CFR  240J«l>-2. 
■17  CFR  200J0-3(aM12). 


R  The  putpoee  of  this 
application  notice  is  to  inform  potential 
ai^licants  of  fiscal  and  programmatic 
information  and  dosing  dates  for 
transmittal  oi  applicationa  for  awarda  in 
Fiscal  Year  1986  under  a  program 
administered  by  the  Department  ol 
State. 

omoMMOKnem  or  uonca:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
ILconsists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  in 
provides  the  fiscal  data  tm  the  program. 

Parti 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  band-delivered  by  October  11. 
1985. 

Applications  Delivared  by  Mail 

An  application  sent  by  maU  must  be 
addressed  to  the  U.S.  Department  of 
State,  INR,  Soviet-Eastern  European 
Studies  Advisory  Committee,  Room 
6747.  Washington,  D.C  20620. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A.dated  shipping  label  invoice,  or 
receipt  fitun  a  commercial  centw. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
State. 
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If  an  af)plioattaB  k  MDt  tkiwi^  tfte 
U.S.  Postal  Service,  the  SecnUry  dots 
not  Mxapl  aitlier  of  tlie  fioUowiag  as 
proof  of  mailing:  (1)  a  private  metered 
poslmaric.  or  {2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  ahould  note  that  the  U.S. 
Postal  Service  does  not  unifotaoly 
provide  a  dated  postnario  Before  relyieg 
on  this  nethod.  an  applicant  ahotdd 
check  with  the  local  post  office. 

An  appUcfuit  is  encouraged  to  use 
registered  or  at  least  first  dass  mafl. 
Late  applications  will  »g«  be  considered 
vad  will  be  re>—ned  to  ^e  apfrfiomt. 

Appiicationa  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
State,  INR,  Soviet^astetn  European 
Studies  Advisory  Committee,  Room 
6747.  2201 C  Street  N.W„  Waehingleii. 
IXC. 

Tke  Soviet-Caatem  European  Stncfiee 
Adviaavy  Connittee  will  aaoapl  Itaad- 
ddhwrad  appHcatioiH  batwean  «aO  a.m. 
and  4.-00  pjB.  (Waaldngloiu  DjC  tin^ 
daily,  except  Saturdays.  Sundays,  and 
Federal  hoUdays. 

An  application  that  is  hand-delivered 
wHl  not  be  accepted  after  4:00  pjn.  on 
the  closing  date. 


Program  btformatioa 

Tbe  Soviet-Esstern  EuFopeen 
Reaearch  and  TVaining  Act  of  1983 
provides  for  U.S.  Government  assistance 
to  develop  and  nakitain  a  natiooal 
capacity  far  advanced  research  and 
training  in  the  field  of  Soviet  and 
Eaaleni  Earopcan  studies  by  authorizing 
stqiport  for  graduate  training,  advanced 
research,  public  dissemination  of 
researdi  data  and  results,  contact  and 
coUaboratton  among  fovemiMnt  and 
private  specialists,  and  acquisition  by 
specialists  id  first-hand  experietwe  in 
the  Soviet  Union  and  the  countries  of 
Eastern  Europe. 

The /Mupoae  of  the  program  and 
eli^biUty  requirements  are  set  forth  in 
the  Act.  Pub.  L  9»-164.  Title  VOL  1047- 
se.  Under  Title  VIII,  the  countries 
include  Albania,  Bulgaria, 
CzechfMlovakia,  German  Democratic 
Republic  Hangary.  Poland.  Romania. 
USSR,  and  Y««i»aUvia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  poUcies 
and  recipients.  The  Secretary  of  State. 
after  coasultalion  with  the  Advisory 
Committee,  shall  ai^>rove  policies  utd 
shall  make  final  determination  on 
awards. 

Applications  for  fiuukag  under  the  Act 
are  invited  from  organizations  prepared 
to  omduct  national  programs  in  the  field 


of  Soviet  and  I 

related  studies  furtherii^  tJbagoeds  of 

the  Act  as  fioUowa: 

(1)  Pragcams  of  support  Cor  research 
on  the  Soviet  Union  and  Eastern  Europe 
at  the  postdoctoral  or  equivalent  level. 
such  research  to  be  conducted,  on  a 
shaged-<»st  basis  by  tha  moasoring 
organization/institution  and  the 
government  throtigh  Ametican 
inatiiiittou  of  Irii^  adacatioa  ornot- 
for-profit  oatpanrtiaaB; 

(2)  RrofEsaae  offBring  gtadoate. 
peatdoctoeal.  md  taactog  idhnwahip 
sapport  for  advanced  tracing  »  Soviet 
and  Eastern  European  and  related 
studies,  "wrhwKiiq  training  ki  the 
laafuasas  of  &e  Soviet  IMon  and 
Eaatam  Earope.  sndb  tninuig  to  ha 
conducted  an  •ahared-ooat  basis  by  die 
spnwsBring  tagiiiiisaliu«/h«tifa»tion  aad 
the  gwraiiiBiant  at  AaaiioaB 
institutions  of  higher  education: 

(^  PwigraaiB  to  cany  out  advanced 
training  and  research  on  a  iwi  jpini  el 
basis  in  the  Soviet  Union  and  in  dia 
countries  of  Eaatem  Europe,  and  to 
facilitate  access  for  American 
specialista  to  research  facilities  and 
resources  in  those  countries: 

(4)  Programs  to  facilitate 
dissemination  of  research  methods,  data 
and  findings  in  Soviet  Union  and 
Eastern  European  studies. 
Dissemination  would  indude 
publication  of  papers,  speeches, 
conference  proceedings,  the  holding  of 
meetings,  fonding  of  serial  publications. 
bibHo^raphical  materials,  etc.;  and 

(5]  nxigrams  to  hicflitate  research 
oirflaboration  among  speciatists  and 
between  ■goveiiiinent  iaA  private 
researchers  in  the  field  of  Soviet  and 
Eastern  Eoropean  stsdies  and  by 
condocting  seminars,  oonfermoesr  ^c. 

To  be  eligible  hut  consideration, 
proposed  programs  must  be  nati<mal  in 
scope  as  regards  the  constituencies  to 
be  served,  and  the  con^letitions  to  be 
held  in  making  awards.  Local  or  regional 
programs  having  a  dem<mstrable 
national  tepact  are  eligibie.  However,  it 
is  not  tatended  to  consider  aj^lications 
from  individuals  to  further  their  own 
training  or  rese«di.  or  from  institutions 
or  oi^gmizatiom  proposing  programs 
that  do  not  meet  the  stipulated  criterie 
for  national  9oapt. 

In  making  its  reconunendatitms.  the 
Comnittee  will  seek  the  development  of 
a  coherent  long-term,  and  stable  effort 
directed  toward  devdkq>ing  and 
maintaining  a  national  capability  in 
Soviet  and  Eaatem  European  studies. 
Prograai  propoaals  can  be  for  conduct  of 
any  of  the  functions  enameratad,  btrt  in 
making  its  recommendations,  the 
Comnittee  will  be  concerned  to  develop 
a  balanced  effort  which,  over  the  hfe  of 


the  Act  wiH  anam  ataantion  to  aH  the 
countries  of  the  area,  durogh  with 
emphasis  on  the  USSR.  In  '*«''«*<"b 
programs  to  recommend  for  fundhig  tt 

will  seek  tof 
studies  an 


base  of 

strei 

needs,  in  dds 

alsobejitanto 

Partm 

Availabie  PioMk 

Congress  has  renewed  its  TMe  VDI 
funding  for  Fiscal  YaarttH for  iU 
million:  actual  awaxds  will  be  baaed  on 
theStata  Dmartasant  «l«ipdaliana  hiU 
still  in  I 


AppUoatioim 


lamstbeL 
submitted  in  20  ocqiies  in  die  farm  af  a 
statement  the  nairative  part  of  aMck 
should  not  exceed  2D  p^**,  duuUe     . 
spaced  with  a  i  page  executiva 
sanunary.  a  bodget  and  vitae  af 
professional  stafi. 

Budgft 

Applicanta  should  familiaiiae 
themselves  with  OMB  Qreolar  Na.  A- 
110,  Granto  and  Agreements  arilk 
Institutioos  of  Higher  Bdncation .  .  . 
Uniform  Administrative  Reqniiemeala.** 
and  nnncate  or  provioe  ne  feHowiBg 
information. 

(1)  Whedier  dm  atyidiBliM  !■■§ 
under  Cttbffl  Gradar  No.  A-Zt  t^at 
Princq>les  for  F.dnnational  iaatitafliana.*' 
or  OMB  Chcular  Na  A-122,  'Xkat 
Principles  for  Noopra&  Orgaaisatiana;*' 

(2)  Indude  a  budget  request 
containing  tot^  amoaat  a  detailed 
program  budget  aad  a  datailad 
administrative  bodfat  Hating  i 
administrative  axpi 
costs.  Aqyin<toect  coats  are  Hndlad  to  to 
percent  of  total  grant ) 

(3)  Indude  the  appHcaafs  I 
proposal  if  applicable,  ooataaaing 
appropriate  detaila/croes  i 
the  requested  budget 

(4)  WheUier  payment  b  i 
a  reimbnrseaUe  basis  nr  by  t 
methods;  re  the  latter,  far  i 
$120,00a  advance  fends  mriH  bai 
Uirou^  a  letter  of  creittt  but  tf  1 
$12aooa  advance  of  faada  wiU  ba  I 
by  T^asury  checks  through  wire 
transfers. 

Applicanta  should  also  i 
organizatien's  moat  recent  i 
(the  amat  recent  US.  i 
report  if  available)  and  the  i 
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address  and  point  of  contact  of  the  audit 
agency. 

Technical  Review 

The  Soviet-Eastern  European 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the  nature 
and  extent  of  the  applicant's  experience 
in  administering  programs  of  this  kind  in 
the  Soviet-Eastern  European  Held  (35 
points);  their  responsiveness  to  the 
obiectives  set  forth  above  in  Part  II, 
Program  Information  (35  points),  the 
quality  of  applicant  key  personnel  and 
the  adequacy  of  supporting  resources 
(15  points),  and  budget  and  cost 
effectiveness  (15  points). 

Further  Information 

For  further  information,  contact  Paul 
K.  Cook,  Executive  Director,  Soviet- 
Eastern  European  Studies  Advisory 
Committee,  INR,  Department  of  State, 
Room  6747,  Washington.  D.C.  20520. 
Telephone:  (202)  653-5144  or  (202)  647- 
2800. 

Dated:  August  28. 1985. 
Paul  K.  Cook. 

Executive  Director.  Soviet-Eastern  Eurepoan 
Studies  Advisory  Committee- 

(FR  Doc.  85-21470  Filed  9-6-85:  6:45  am] 

■LUNG  cone  4710-3Z-M 

(CM-«/saoi 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  October  31. 1985.  in  Room 
2415,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
D.C.  2a593. 

The  purpose  of  the  meeting  is  to 
complete  preparations  for  the  14th 
Session  of  the  Assembly  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  November 
11-22  in  London.  In  particular,  the  SHC 
will  discuss  the  development  of  the  U.S. 
position  dealing  with,  inter  alia,  the 
following  topics: 

Reports  of  the  various  Committees; 
Long-term  work  plan; 
Relations  with  the  U.N.  and  the 

specialized  agencies; 
Status  of  conventions. 

Members  of  the  public  are  invited  to 
attend  up  to  the  seating  capacity  of  the 
room. 

Interested  persons  may  seek 
information  by  writing  to  Mr.  G.P.  Yoest. 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  Second  Street,  SW..  Washington. 
D.C.  20393,  Telephone  (202)  426-2280. 


Dated:  September  2. 1985. 
Richard  C  Sdsson, 

Cftairman.  Shipping  Coordinating  Committee. 
jFR  Doc  85-21464  Filed  9-6-85: 8:45  am] 
■UM6  CODE  471*^-M 


Shipping  Coordinating  Committee; 
Two  Meetings 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  on 
September  23. 1985  at  9:30  a.m.  in  Room 
2415  of  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  S.W..  Washington, 
D.C.  20593. 

Hie  purpose  of  the  meeting  is  to 
review  the  results  of  the  54th  Session  of 
the  International  Maritime  Organization 
(IMO)  Legal  Committee,  and  to  consider 
the  U.S.  position  for  the  55th  Session,  to 
be  held  in  London  on  October  7-11. 
1985. 

The  agenda  for  the  meeting  includes 
the  following  topics: 
Revision  of  the  1910  Convention  on 

Salvage  and  Assistance  at  Sea,  and 

related  issues; 
Proposals  to  amend  the  1989 

Intervention  on  the  High  Seas 

Convention; 
Issues  relating  to  the  draft  Convention 

on  Noxious  and  Hazardous 

Substances  (NHS); 
The  draft  Convention  on  Maritime  Liens 

and  Mortgages; 
A  work  program  for  the  Legal 

Committee  for  1986-87  and  a  long- 
term  work  program. 

Members  of  the  public  are  invited  to 
attend  up  to  the  seating  capacity  of  the 
room. 

For  furtherinfonnation.  contact 
Captain  F.F.  Burgess,  Jr.,  U.S.  Coast 
Guard  (G-LMI),  Washington.  D.C.  20593. 
Telephone  (202)  426-1527. 

National  Committee  for  the  Prevention 
of  Marine  Pollution 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  (NCPMP) 
will  conduct  an  open  meeting  at  9:30  AM 
on  November  21, 1985  in  Room  2415, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  S.W..  Washington.  D.C. 
20593. 

The  purpose  of  the  meeting  is  to 
complete  preparations  for  the  22nd 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  which  is 
scheduled  for  December  2-6, 1985  in 
London.  In  particular,  the  NCPMP  will 
discuss  the  development  of  the  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 

Uniform  interpretation; 
Oily-water  separators  and  monitoring 
equipment; 


Harmonized  system  of  survey  and 

certification; 
Enforcement  of  pollution  conventions. 

Members  of  the  public  are  invited  to 
attend  up  to  the  seating  capacity  of  the 
room. 

Interested  persons  may  seek 
information  by  writing  to  Mr.  G.P.  Yoest. 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  Second  Street.  S.W..  Washington. 
D.C.  20593,  Telephone  (202)  426-1527. 

Dated:  August  27. 1985. 
Richard  C  Sdsaora, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  85-21465  Filed  9-6-85:  8:45  am] 
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Chabman't  Ad  Hoc  Group  on 
Tetecommunications  Development  of 
the  National  Committee  of  the  IJJS. 
Organization  for  ttie  International 
Telegraph  and  Telephone  Coneultative 
Committee  (CCUT);  Meeting 

The  Department  of  State  announces 
that  the  Chairman's  Ad  Hoc  Group  on 
Telecommunications  Development  of 
the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  12, 1985  at  10:30  a.m.  in  Room 
5941.  Department  of  State,  2201  C  Street. 
NW..  Washington.  DC.  Due  to  the  need 
for  immediate  advice  and  the  conflict  of 
schedules  of  public  members  to  a  later 
meeting  time,  we  are  not  providing  the 
normal  two-week  advance  notice. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities.  The  Ad  Hoc  Group  on 
Telecommunications  Development  will 
review  issues  related  to  and  concerning 
the  improvement  or  expansion  of 
telecommunications  in  developing 
countries.  i' 

The  purpose  of  the  meeting  on 
September  12  is  to  discuss  issues  related 
to  the  proposed  ITU  Centre  for 
Telecommunications  Development.  The 
Ad  Hoc  Group  will  make 
recommendations  on  possible  U.S. 
positions  regarding  the  Advisory  Board 
of  the  Centre  and  a  preparatory  meeting 
of  donor  countries  on  the  Advisory 
Board. 

Members  of  the  general  public, 
specifically  representatives  of  the 
teleconununications  industry  and  those 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
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Chairman.  Admittance  will  be  limited  to 
seating  avilable.  In  that  regard,  entrance 
to  the  Departaient  of  State  buildhig  is 
controlled  md  «b^  will  be  {acSitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend 
shotdd  so  advise  Mr.  Barbeiy, 
Department  of  State;  telephone  (202) 
632-5832.  AB  attendees  must  use  the 
21st  Street  entrance  to  ttie  building. 

Dated:  Septeml>er  4. 1985. 
Domanick  lacovo, 
AciingJDinctor,  Offkx  o/  TBcbnioai 

[FR  Doc.  BS-Ztas  Mad  »-«-8Sc  fttf  anq 


DEPARTMENT  OF  TRANSPORTATKM 

Offic*  of  ttM  Secradary 

AvMnofi  PfoCOTtflnQS!  AppHcanonof 
uw  VsQas  cxpms  AnmiMi  hic,  for 
Corllflcato  Auttiortty  Undwr  SubfMrt  Q 

AOENCV:  Department  of  Transportation. 

AcnON:  Notice  of  Order  to  Show  Cause 
(Order  85-0^}  Dodcet  42715. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Las  Vegas 
Express  Airlines,  Inc.  fit,  willing,  and 
able,  and  awarding  it  a  certificate  of 
pubHc  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation. 

date:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  September  16. 
1985. 

ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42715  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Appendix  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juliana  M.  Winters,  Aviation 
Enforcement  and  Proceedings.  U.S. 
Departmenf  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202)  426-7631. 

SUntEHENTARV  INTOWATION.  The 
coaapiete  text  of  Order  85-9-^5  is 
available  fitxa  tiie  Documentary 
Services  Divi»ion  at  the  above  address. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
65-9-^  to  that  address. 


Dated:  Septmber  3.  tgtt. 
leffnyN.HMna, 

Acting  Aaaiatant  Secretary  for  PoHcy  and 
Intenationai  Affein. 

*    '  *  '  , 

[FR  Doc.«6-2i4ao  Filed  »-«-M:  •:4Sam] 
■NJJMQ  COM  4t1»-tt-M 


[Order  85-»-4;  Decicet  42668] 

AppNcRoon  of  Lm  Vv^n  ExprMSt  Inc, 
for  Cortificato  Authority  Undar  Sobpwt 

AQENCY:  Department  of  Ttantportatian. 
action:  Notice  of  Order  to  Show  Cause, 
(Order  85-«-«)  Docket  42008. 

SUMMAHV:  The  Department  of 
Transportation  ia  directing  all  interested 
paraans  to  show  cause  why  it  should  not 
iMoe  ftB  order  ^ding  Las  V^m 
Express,  Inc.  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necesnty  to  en^ige  in 
scheduled  interstate  and  overseas  «r 
transportation. 

DATM:  Peraons  wishing  to  file 
objections  should  do  so  no  later  tins 
Septenber  ■»,  IQiS. 

ABSimssS:  Objections  and  answers  to 

objections  should  be  filed  in  Docket 
42668  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  lYansportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  and  should  be  served  upon  the 
parties  Usted  in  Appendix  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
)uliana  M.  Winters,  Office  of  General 
Counsel,  Aviation  Enforcement  and 
Proceedings,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SWm 
Washington,  D.C.  20S90.  (202)  426-7631. 

Dated:  September  %,  IMS. 

laOray  N.  ShaM. 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[PR  Doc.  85-21429  FUed  9-6-85:  8:45  am] 

BILUNO  CODE  4t10-62-M 


Reports,  Fornw,  and  R«cordke«ping 
Requirements;  Submittais  to  OlIB  July 
22, 1985— August  16. 1985 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  fequirements 
imposed  upon  the  pubHc  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  July 
22, 1965— Augvst  16, 1965  to  tiie  Office 
of  Management  and  Budget  (OMB)  for 


its  approval  in  accordance  «vifh  tiie 
feqHireinents  of  Hbs  Papei  woi'k 
Reduction  Act  of  1880  (4«  U.S.C.  Chapter 

35). 

FOR  FURTHER  INFORMATION  OOMTACr: 

)ohn  Chandler  or  AnneOe  Wilaon. 
Information  Requireaieats  Division.  M- 
34,  Office  of  the  Secrctaiy  of 
Transportatioa  4007tliSbeeL  SW., 
Washington.  D.C.  20590.  teleidione  (202) 
426-1887.  or  Gary  Waxsoan  or  Sam 
Fairchild.  Office  of  Management  and 
Budget  New  Executive  Office  Bnilding. 
Room  3228.  Washii^on.  D.C.  20508. 
(202)  395-734a 


Bad^round  t" 

Section  3507  of  Title  44  of  the  Uailed 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  ef  19801 
requires  that  agencies  pnepare  a  aelice 
for  pubUcation  ia  die  Fadwal  Ragfalas; 
listing  those  informatiao  ooUectiaa 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  vhA 
criteria  set  forth  in  that  Act  in  canyiag 
out  its  responsibiUtiea,  OkA  also 
considers  public  coaunents  ob  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  informatton  coUectkm 
requirements  must  be  renewed  at  ieast 
once  eveiy  three  yc 


Informathm  AvaSaWMy  and  CenuiMirts 

Coptes  of  the  DOT  infonnation 
collection  requests  submitted  to  OMB 
may  be  obteined  from  the  DOT  officials 
listed  in  the  "For  Furdxer  InlonnatiaD 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  die 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  tfiat  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Stdniitted  for  SeviBW  by  OMi 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
July  22. 1985-August  16, 1985: . 

DOT  No:  2602 

OMB  No.  2132-0520 

By:  Urban  Mass  Transportation 

Administration 
Titte:  Section  19  (EEO)  as  it  Applies  la 

UMTA  Grant  Programs 
Form:  None 
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Frequency:  Annually 

Respondaito:  State  or  local  governments 
and  busineuas  or  other  forprofit 
oiganixationa. 

Need/Use:  The  data  derived  from 
written  EEO  and  affirmative  action 
plana  will  be  utilized  by  the  UMTA 
Office  of  Civil  Ri^tt  in  monitoring  the 
transit  properties'  compliance  with 
apidicaUe  EEO  laws,  niles. 
regulations,  and  statutes.  The  purpose 
of  this  monitoring  and  raiforcement 
activity  is  to  ensure  that  minorities 
and  women  have  equitable  access  to 
employment  opportunities  and  that 
recipients  of  Federal  funds  do  not 
disaiminate  against  any  emfdoyee  or 
applicant  bx  employment  because  of 
race,  color,  religicxi.  sex.  or  nati<mal 
origin. 

DOT  No:  2003 

OMB  No.  2133 

By:  Maritime  Administration 

Title:  Determination  of  Fair  and 

Reasonable  Rates  for  the  Carriage  of 

Bulk  Preference  Cargoes 
FwmKNone 
Frequency:  On  Occasion 
Respondents:  ^p  Owners.  Ship 

Operators 
Need/Use:  To  collect  vessel  voyage  data 

to  enable  MARAD  to  provide  fair  and 

reasonable  rate  giiidelines  to  Federal 

shipper  agencies. 
DOT  No:  2804 
OMB  No:  2115-0503 
By:  U.S.  Coast  Guard 
Title:  Plan  Approval  and  Records  for 

U.S.  Vessels  Carrying  Oil  in  Bulk 
Forma:  None 
Frequency:  Recordkeeping  and  on 

Occasion 
Respondents:  Vessel  Operators 
Need/Use:  This  infonnation  collection  is 

needed  to  ensure  that: 

(1)  Sufficient  information  is  available  to 
the  Coast  Guard  to  determine  that  a 
vessel  is  complying  with  regulations: 

(2)  Sufficient  infonnation  is  available  to 
vessel  operating  personnel  for  safe 
operation  of  the  vessel  and  the 
equipment:  and 

(3)  A  means  is  available  to  appeal  Coast 
Guard  decisions. 

DOT  No:  2805 

OMB  No:  New 

By:  Research  and  Special  Programs 
Administration 

Title:  Evaluation  of  Training  Programs 
for  Incident  Prevention  and  Response 

Forms:  Training.  Response,  and  Planning 
Evaluation 

Frequency:  One  time 

Respondents:  State  and  local 
governments;  Businesses  or  other  for- 
profit  organizations;  Federal  agencies; 
non-profit  institutions;  and  small 
businesses 


■V 


Need/Use:  Needed  by  the  Materiala 
Transportation  Bureau  to  evaluate 
needed  training  programs  for 
incidents  prevention,  response,  and 
transportation  of  hazardous  materials 
under  Congressional  mandate  of  Pub. 
L  98-559. 

DOTNazeoe 

OMB  No:  New 

By:  Research  and  Special  Programs 

Administration 
ntle:  Bulk  Packaging  and  Miscellaneous 

Proposala  ^ 

FcHms:  None  ^    \ 

Fluency:  On  Occasion 
Respondents:  Bulk  shippers  of 

hazardous  materials 
Need/Use:  To  alert  emergency  response 

and  transportation  personnel  of  bulk 

containers  containing  hazardous 

materials  and  need  for  special 

handling  and  proper  response  in  case 

of  an  incident  involving  the  hazardous 

materials. 
DOTNo:2e07 
OMB  No:  2120-0034 
By:  Federal  Aviation  Administration 
Title:  Medical  Standards  and 

Certification — FAR  67  Cooperative 

Uppers  Association 
Forms:  FAA  Form  8500-7.  FAA  Form 

8500-8.  FAA  Form  8600-14.  FAA  Form 

8500-20 
Frequency:  On  Occasion 
Respondents:  Individuals 
Need/Use:  To  determine  if  applicant  is 

medically  fit  to  perform  aviation 

duties. 

DOT  No:  2008 

OMB  No:  2125-0034 

By:  Federal  Hi^way  Administration 

Htle:  Certification  of  Enforcement  of 
Vehicle  Size  and  Weight  Laws 

Forms:  None 

Frequency:  Annually 

Respondents:  State  highway  agenices 

Need/Use:  For  FHWA  to  obtain 
information  fivm  States  to  support  an 
annual  certification  of  size  and  weight 
law  enforcement  as  required  of  the 
States  by  23  U.S.C.,141. 

DOT  No:  2609 . 

OMB  No:  2106-0006 

By:  Office  of  the  Secretary 

Title:  Part  323 — ^Terminations. 
Suspensions  or  Reductions, 
Suspensions  or  Reductions  of  Air 
Service 

Forms:  N/A 

Frequency:  On  Occasion 

Respondents:  Air  Carriers  and  State  and 
Local  Governments 

Need/ Use:  Required  to  inform  DOT  and 
community  when  an  air  carrier 
intends  to  terminate,  suspend  or 
remove  air  service  below  a 
community's  essential  air  service 
level. 


DOT  No:  2610 

OMB  No:  2130-0035 

By:  Federal  Railroad  Administration  . 

Title:  Railroad  Operating  Rules 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Railroads 

Need/Use:  FRA  uses  this  infonnation  to 
determine  the  condition  of  operating 
rules  and  practices  with  respect  to 
trains  and  the  instructions  that 
railroads  provide  to  their  employees. 

DOT  No:  2811 

OMB  No:  2130-0500 

By:  Federal  Railroad  Administration 

Title:  Accident/Incident  Reporting  and 
Recordkeeping  Requirements 

Fonns:  FRA-^-6180.45:  FRA-F-6180.54: 
FRA-4'-6ia0.55;  FRA-4?-6180.55A; 
FRA-F-6180.56  and  FRA-6180.57. 

Frequency:  On  Occasion;  Monthly; 
Annually 

Respondents:  Rtulroads 

Need/Use:  FRA  needs  this  information 
to  identify  hazardous  conditions  on 
the  railroad  and  uses  it  to  assure 
compliance  with  the  Railroad  Safety 
Act 

DOT  No:  2612 

OMB  No:  2130-0528 

By:  Federal  Railroad  Administration 

Title:  Control  of  Alcohol  and  Drug  Use 
in  Railroad  Operations 

Forms:  FRA-^-6180.73  and  FRA-^- 
6180.74 

Frequency:  On  Occasion 

Respondents:  Railroads 

Need/Use:  The  Federal  RaihtMd 
Administration  and  railroad  industry 
will  use  the  information  to  determine 
the  extent  of  the  alcohol  and  drug 
program  and  to  curtail  any  wide- 
spread use. 

DOT  No:  2813 

OMB  No:  2115-0043 

By:  U.S.  Coast  Guard 

Title:  Plan  Approval  and  Records  for 
Load  Lines 

Forms:  LL  9-A,  LL 10-A,  LL 18-E,  LL  40- 
A.  LL  101-A 

Frequency:  On  Occasion/ Anually 

Respondents:  Owners  of  merchant 
vessels  over  150  gross  tons  or  79  feet 
long  engaged  in  commerce  on 
international  or  coastwise  voyages 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  to:  (1) 
Provide  vessel  owners  procedtires  for 
obtaining  load  line  certificates;  (2) 
determine  if  the  vessel  complies  with 
the  minimum  design  standards  prior 
to  certification;  (3)  ensure  continued 
vessel  compliance  with  design 
requirements  after  certification:  (4) 
allow  masters  to  continue  to  operate 
their  vessel  in  compliance  with  the 
load  line  regualtions;  and,  (5)  prove 
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noncompliance  in  case  of  delinquent 
vessels. 

DOT  No:  2014 

OMB  No:  After  consolidation  2132-0502 

By:  Urban  Mass  Transportation 
Administration 

Title:  Sections  3  and  9  Urbanized  Area 
Capital  Assistance  Program 

Form(8):  N/A 

Frequency:  Varied  (annually/quarterly) 

Respondents:  State  and  local 
governments 

Need/Use:  The  respondents  are  State 
and  local  government  entities 
responsible  for  public  transportation. 
The  reports  are  usually  submitted  to 
the  cognizant  Regional  program  office 
to  determine  the  applicants  eligibility 
for  funding  and  subsequently  thier 
progress  in  implementing  and 
completing  project  activities.  The  data 
ensures  compliance  with  provision  of 
the  UNfTA  Act  and  OMB  Circular  A- 

102 

DOT  NO:  2615 

OMB  NO:  2132-0008 

By:  Urban  Mass  Transportation 
Administration 

Title:  Section  15  Reporting  System 

Forms:  UMTA  2710  Series 

Frequency:  Annually 

Respondents:  State  and  local 
governments;  businesses  or  other  for- 
profit  organizations 

Need/Use:  Section  15  of  the  Urban  Mass 
Transportation  Act  of  of  1964,  as 
amended,  mandates  a  uniform  system 
of  accounts  and  records  and  a 
reporting  system  for  mass  transit 
operators  to  enable  the  operators  to 
compare  performance  with  peers  and 
to  assist  local,  State,  and  Federal 
government  and  the  general  public  in 
setting  policy  and  in  making 
investment  decisions. 

Issued  in  Washington,  D.C.  on  August  29, 
1085. 

Job  H.  S«yiiiour, 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  85-21432  Filed  9-6-65: 6:45  am] 


FttnMs  D«t«rmination  of  Big  Island 
Air.  Inc.  dJbjL  Big  Island  Air 

AOENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-8-84, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Big  Island  Air,  Inc.  d.b.a.  Big  Island  Air 
is  fit,  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 


amended,  and  that  the  aircraft  used  in 
this  service  will  conform  to  applicable 
safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division.  Room  6420.  Department  of 
Transportation.  400  7th  Street  SW., 
Washington,  D.C.  20590.  and  serve  them 
on  all  persons  listed  in  Attachement  A 
to  the  order.  Responses  shall  be  filed  no 
later  than  September  21. 1965. 


iTiON  contact: 

Barbara  P.  Dunnigan.  Special 
Authorities  Division,  Department  of 
Tt'ansportation.  400  7th  Street  SW., 
Washington,  D.C  20590  (202)  755-3612. 
tUPPtlMPiTAIIY  IPOmiATiOW.  The 
complete  text  of  Order  85-6-64  is 
available  from  the  Documentary 
Services  Division.  Room  4107, 400  7th 
Street  SW.,  Washington.  D.C.  20590. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-8-84  to  that  address. 

Dated:  August  29, 1966. 
MatdMw  V.  Scocossa. 

Assistant  Secretary  for  Policy  and 
Internationa]  Affairs. 
[FR  Doc.  65-21431  FUed  9-6-65;  8:45  am] 
BHJJNQ  COOC  4t10-SS-H 


National  Highway  Traffic  Safaty 
Administration 

[Docket  Na  IP69-13;  Nodes  1] 

Motor  Vahlda  Safaty  Standarda;  Union 
City  Body  Company,  inc.;  Raeaifrt  of 
Patttkxi  for  Datannlnatlon  of 
Inconaaquantlal  NoncompHanca 

Union  City  Body  Company,  Inc., 
Union  City,  Indiana,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1318  et  seq.)  for  a  noncompliance 
wiUi  49  CFR  571.302,  "Flammability  of 
Interior  Materials."  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  is  published  in 
accordance  with  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417),  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Federal  Motor  Vehicle  Safety 
Standards  (FMVSS)  No.  302  requires 
that  interior  materials  must  have 
horizontal  bum  rates  no  greater  than  4 
inches  per  minute.  Section  S5.2.2  of  this 
standard  requires  that  the  test  specimen 


be  cut  in  the  direction  that  produce*  the 
most  adverse  test  results,  and  the 
specimen  be  oriented  so  dut  the  soriace 
closest  to  the  occupant  conqMrtment  air 
space  faces  downward  oa  the  test 
frame. 

Through  a  misinterpretation.  Union 
City  Body  Conq>any  tested  ttanple*  of 
seat  fabric  oriented  so  the  sutfaoe 
closest  to  die  occupant  compartment  air 
space  faced  upward  instead  of 
downward.  This  orientation  produoed 
bum  rates  ranging  bom  1.7  to  2.0  inches 
per  minute — ^well  within  the  4  indi  per 
minute  spedficatioo.  When  the  test 
were  repeated  widi  die  surface  dosest 
to  the  ocoqMnt  compartment  air  wpmca 
fadng  downward,  bum  rates  ranging 
from  4.5  to  5.4  inches  per  minote  were 
obtained  and  the  material  was 
determined  to  be  out  of  compliance.  The 
petitioner  states  diat  new  complying 
material  was  obtained  and  prodoctian 
resumed  on  July  15. 1965.  This  apparent 
noncompliance  affects  5.806  vriddes 
produced  from  1961  diroo^  July  8, 1965. 
which  are  owned  and  operated  by 
United  Parcel  Service  (UPS). 

Union  City  Body  Ccnnpany  aigoes  diat 
the  noncompliance  is  inconsequential  a* 
far  as  vehicle  safety  is  concerned 
because  (1)  the  noncompliance  is 
marginal  (2)  UPS  vehicles  involved  ars 
designed  for  occupancy  by  only  a  drivtt. 
(3)  these  UPS  vehicles  are  destroyed  at 
the  end  of  their  service  life  (4)  veiy  little 
material  is  exposed  when  ^  seat  is 
occupied  by  the  driver,  with  the  seat 
back  and  cushion  area  being 
approximately  16  by  17  inches,  and  (5) 
all  unite  carry  a  5-BC  fire  extingoisher. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigumente  on  the  petition  of  Union  City 
Body  Compcmy,  Ina  described  above. 
Commente  should  refer  to  die  docket 
number  and  be  submitted  to  Dodiet 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  commente  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  commente 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  the  Notice  will  be 
published  in  the  Fadnal  Registar 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Robert 
Williams  and  Taylor  Vinson, 
respectively. 
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Comment  closing  date:  October  9. 
1985. 

(Sec  102.  PX.  93-492. 88  Stat  1470 115  U.S.C. 
1417):  delegations  of  authority  at  48  CFR  1.50 
and  49  CFR  SOI.*) 

Issued  on:  September  3, 1985. 
Barry  Fakice. 

Associate  Administrator  for  Rulemaking. 
(FR.  Doc.  85-21373  Filed  9-8-K:  8:45  am) 
MLUNQ  COOe  4t10-S»-M 
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PEDERAL  DEPOSIT  mSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:57  p.m.  on  Friday.  August  30, 1985. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Moncor  Bank,  National  Association, 
Hobbs,  New  Mexico,  which  was  closed 
by  the  Senior  Deputy  Comptroller  for 
National  Operations,  Office  of  the 
Comptroller  of  the  Currency,  on  Friday, 
August  30, 1985:  (2)  accept  the  bid  for 
the  transaction  submitted  by  United 
Bank  of  Lea  County,  Hobbs.  New 
Mexico,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  United  Bank  of  Lea 
County,  Hobbs,  New  Mexico,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Moncor  Bank,  National  Association, 
Hobbs.  New  Mexico,  and  for  consent  to 
establish  the  three  branches  of  Moncor 
Bank,  National  Association  as  branches 
of  United  Bank  of  Lea  County;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 


of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  purasant 
to  subsections  (c)(6).  (c)(8).  (c)(g)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  September  3. 198S. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robimoo, 
Executive  Secretary. 
[FR  Doc.  85-21537  Filed  0-5-85;  11:15  am] 
Mixma  CODE  t7i4-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
..otice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
September  3, 1985.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  request  for  fmancial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  cotdd  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunsldne  Act"  (5 
U.S.C.  552b(c)(4).  (c)(e).  (c)(8).  and 
(c)(9)(A)(u)). 

Dated:  September  4, 1085. 
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Federal  Deposit  Insurance  CfNporatioB. 
HoybURnfainMa. 
Executive  Secretary. 
(FR  Doc.  85-21538  Filed  9-6-85;  llili  am] 
ICOKSTM-tVH 
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FEDERAL  HOMIIjOAN  BANK  BOARD 

TIME  AND  date:  Friday  September  13, 
1985,  at  QUO  a.m. 

place:  Board  Room.  6th  Floor.  1700  G 
St.  NW..  Washington,  DC 
status:  Open  Meeting. 

CONTACT  PERSON  POR  MORE 
INFORMATION.  Ms.  Gravlee  (202-377- 
6679). 

MATTERS  TO  BE  CONSOERED: 

Technical  Amendmentt  to  die  Net-Worth 

Regulation. 
Corporate  Govemance. 
Securities  Offerings. 
Appraised  Equity  CapitaL 
Jeff  Soonyen, 
Secretary. 
[FR  Doc  85-21494  Filed  9-6-85: 8:55  am] 


PEDERAL  MINE  SAFETY  AND  NBALTN 


September  4, 1985. 

TIME  AND  date:  10:00  ajn..  Wednesday. 

September  11. 1985. 

place:  Room  80a  1730  K  Street  NW.. 

Washington,  DC 

status:  Open. 

MATTERS  TO  BE  CONSIBERBD:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Tammsco,  Inc  Docket  Nos.  LAKE  81- 
igo-M  and  LAKE  BZ-65-M.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
vacating  a  citation  issued  for  an  alleged 
violation  of  30  CFR  57.5-5,  a  mandatory 
standard  dealing  with  control  of  employee 
exposure  to  airborne  contaminants.) 

2.  Minerals  Exploration  Company,  Dodcet 
No.  WEST  81-188^1M.  (issues  include 
whether  employees  of  the  Department  of 
Labor  engaged  in  improper  actions, 
warranting  dismissal  of  the  proceeding, 
during  die  course  of  litigation.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commiscion 
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may,  subject  to  the  limitations  of  29  CFR 
§  2706.150(a)(3)  and  9  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  KRSON  TOR  MOMC 
mromiATION:  Jean  Ellen  (202)  653-5632. 
JmoH.  Elian, 

Agenda  Clerk. 

|FR  Doc  8S-21578'Fi]ed  9-5-85:  3:31  pm| 


OVCRSCAS  MMVATS  MVCSTMBIT 
eORPORATIOM 

Metting  of  the  Board  of  Directors 


TIME  AND  date:  9:00  a.m.  (closed 

portion).  10:00  a.m.  (open  portion). 

Tuesday.  September  17, 1985. 

PLACE:  Offices  of  the  Corporation,  fourth 

floor  Board  Room  1615  M  Street  NW., 

Washington  DC. 

status:  The  first  part  of  the  meeting 

from  9:00  a.m.  to  10:00  a.m.  will  be 

closed  to  the  public.  The  open  portion  of 

the  meeting  will  start  at  10:00  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  tO 
the  public  9:00  a.m.  to  ia-00  a.m.): 

1.  Finance  Project  in  Near  Eastern  Country. 

2.  Finance  and  Insurance  Project  in  Near 
Eastern  Country. 

3.  Insurance  Project  in  Near  Eastern  Country. 

4.  Insurance  Project  in  South  American 
Country. 

5.  Legislative  Renewal;  Status  Report 


6.  China  Projects:  Status  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10:00  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Approval  of  Scheduled  Board  Meetings. 

3.  Allocation  of  Retained  Earnings. 

4.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7015. 
Elizabeth  A.  Burlon. 
Corporate  Secretary, 
September  4, 198S. 

[FR  Doc.  85-21532  Filed  9-5-«5: 11:06  am] 
MixiNQ  cow  saio-«i-« 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart66 
[Fm.2S3»-«(a)l 

Assessment  and  Cdaction  of 
Noncompliance  PenaMM 

AQBICV:  Environmental  Protection 

Agency. 

action:  Hnal  rule. 


r:  On  July  28. 1980  the 
Environmental  Protection  Agency 
published  rules  for  the  assessment  and 
collection  of  noncompliance  penalties 
pursuant  to  section  120  of  the  Clean  Air 
Act  42  U.S.C  742a  The  penalty  is 
designed  to  calculate  the  economic 
beneBt  enjoyed  by  a  8oim:e  that  delays 
compliance  with  applicable  legal 
requirements. 

Ttaa  final  rule  modifies  the  Section 
120  regulations  in  three  respects.  The 
modifications  respond  to  the  decision 
and  order  of  the  D.C  Circuit  in 
Duquesne  Light  Co,  v.  EPA,  698  F.2d  457 
(1983). 

Rrst,  the  rule  implements  the 
statutory  exemption  for  violations  that 
result  from  a  source's  inability  to 
comply  for  reasons  entirely  beyond  its 
control  by  allowing  a  source  to  petition 
for  exemption  without  prejudging  what 
kinds  of  circtunstances  qualified  for 
exemption. 

SeoDnd.  the  rule  provides  for 
adjudicatory  hearings  in  aU  cases 
addressed  by  section  120  without 
administrative  denial  of  hearings  for 
immaterial  or  insufficient  contentions. 

Third,  the  rule  clarifies  that  in  cases  of 
subsequently-approved  SEP  revisions  the 
statutory  "period  of  covered 
noncompliance"  terminates  at  the  end  of 
four  months  after  submission  of  the  SIP 
revision. 

EFFECTIVE  DATE:  September  23. 1985. 
FOR  FURTHER  mFORMATION  CONTACT: 
Christopher  C  Herman,  Office  of 
General  Counsel  (202)  382-7624. 
SUFFLEMDITARV  INF0RSMT10N:  On  July 

2a  198a  EPA  published  rules  for  the 
assessment  and  collection  of 
administrative  noncompliance  penalties 
under  Section  120  of  the  Clean  Air  Act. 
42  U.S.C.  7420  (48  FR  5008a  40  CFR  Parts 
66  and  67). 

In  a  decision  dated  January  7, 1983. 
the  D.C  Circuit  upheld  the  EPA  rules  in 
all  major  substantive  and  procedural 
respects.  Duquesne  Light  Co.  v.  EPA,  698 
F.2d  457,  but  remanded  three  secondary 
aspects  of  the  rule  to  EPA  for  further 
consideration.  This  rule  responds  to  the 
order  in  Duquesne.  It  was  proposed  for 
comment  on  March  12. 1984  (49  FR  9236), 


with  the  exception  of  one  additional 
change  ndiich  is  noted  under  Section  2 
below. 

The  Duquesne  court  remanded  for 
further  consideration  issues  related  to  1) 
implementation  of  the  statutory 
exemption  for  sources  whose 
noncompliance  results  from  an  inability 
to  comply  which  is  beyond  the  source's 
control;  2)  implementation  of  the 
statutory  provision  for  hearings  upon 
receipt  of  a  source's  petition  challenging 
a  source's  liability  for  a  penalty  or 
disputing  EPA's  recomputation  (under  40 
CFR  6a51(2]):  and  3)  the  effect  on  the 
amount  of  a  source's  penalty  of  late  EPA 
approval  of  a  revision  of  the  relevant 
SIP  provision. 

1.  Implementation  of  die  "Inability  to 
Conqily"  Exempti<Mi 

Section  120  exempts  violations  from 
penalty  which  (i)  have  been  recognized  * 
as  resulting  from  the  "inability"  of  the 
source  to  comply  with  applicable 
regulations,  if  (ii)  the  inability  arose 
entirely  "for  reasons  beyond"  the 
control  of  the  source.  In  the  rule  which 
the  Court  remanded  for  further 
consideration,  EPA  had  listed  seven 
categories  which  it  considered 
constituted  grounds  for  exemption. 'The 
Court  held  that  EPA  could  not  limit  the 
possible  categories.  It  remanded  for 
consideration  of  a  rule  that  would  allow 
a  source  to  qualify  for  exemption 
whenever  its  inability  to  comply 
resulted  from  factors  beyond  its 
control.* 

The  nde  allows  a  source  to  assert  a 
claim  for  an  "inability  to  comply" 
exemption  without  re'jard  to  whether 
the  cause  fits  any  preconceived 
category.* 

2.  Administrative  Denial  of  Hearing 

Section  120  requires  EPA  to  "provide 
a  hearing  on  the  record"  of  any  petition 
challenging  EF'A's  issuance  of  a  notice 
of  noncompliance  or  claiming  an 
exemption,  section  120(b)(4)(5).  It  also 


'To  be  eligible  for  an  inability  to  comply 
exemption  ■  louTce  mutt  luve  received  a  Section 
113(d)  order  or  EPA-approved  iudiciai  order 
authonizing  delayed  compliance.  Section 
120(a)(2)(BKiv).  40  CFR  fle.31(c].  age  V2A  478. 

'To  eatabUah  whether  the  inability  resulted  from 
factor!  beyond  a  aoutce'f  control  EPA  required  that 
the  inability  result  from  Act  of  God,  fire,  embarga 
strike,  capital  sborta^.  unforeseeable  equipment 
failure  or  failure  of  supply,  40  CFR  00.31(c). 

'The  Court  specifically  held,  however,  that 
"technological  impoaaibUity"  did  not  constitute  a 
basis  for  exemptioa  09S  F.2d  477. 

*  An  alternative  approach  discussed  by  the  Court 
would  be  to  retain  the  seven  categories  but  to  allow' 
sources  to  seek  rule  amendments  (with  retroactive 
effect)  to  establish  new  bases  of  qualification  at 
needed,  098  F.2d  477.  This  approach,  however, 
seems  unnecessarily  time  consuming  and 
cumbersome. 


authorizes  EPA  to  recompute  penalty 
amounts  after  "notice  and  opportunity 
for  a  hearing  on  the  record",  section 
120(b)(8).  Because  of  the  administrative 
burdens  in  providing  an  adjudicatory 
hearing  for  all  petitions  whether 
meritorious  or  not,  EPA  regulations 
provided  for  administrative  denial  of 
hearings  if  (i)  the  petition  presented  no 
information  "which,  if  true"  would  tend 
to  disprove  the  existence  of  a  violation, 
show  entitlement  to  an  exemption,  or 
alter  the  amount  of  a  penalty 
assessment  *.  or  (ii)  the  petitioner  failed 
adequately  to  supplement  the 
information  in  its  petition  after  a  request 
by  EPA  to  do  so.  40  CFR  6a41(a)(2)  and 
(a)(3).  40  CFR  66.53(b). 

The  Court,  however,  found  that  the 
statute  required  hearings  in  all  such 
cases. 

Consistent  with  the  Court's  ruling,  the 
rule  requires  EPA  to  provide  a  hearing 
upon  receipt  of  petitions  challenging  a 
notice  of  noncompliance,  claiming 
entitlement  to  an  exemption  or 
challenging  EPA's  recomputation  of  a 
source's  penalty  assessment,  provided 
that  EPA  need  not  provide  a  hearing  if 
and  to  the  extent  that  it  administratively 
grants  the  relief  requested  in  a  petition. 
The  issue  whether  the  petition  presented 
any  material  factual  issue  would 
therefore  be  determined  in  the  first 
instance  on  motion  before  an 
administrative  law  Judge. 

The  rule  published  today  includes  two 
revisions  to  i  66.41(a)(4)  which  were  not 
included  in  the  proposed  rule.  These 
additional  revisions  are  entirely 
consistent  with  and  a  logical  extension 
of  the  revisions  to  \  6a41  already 
proposed.  Consistent  with  the  Court's 
rulhig.  the  additional  revisions  to 
§  6e.41(a)(4)  taken  together  require  EPA 
to  provide  a  hearing,  before  denial  of  a 
petition,  whenever  petitioner  fails  to 
supplement  his  petition  adequately  after 
an  EPA  request  so  to  do. 

S.  Subsaquendy-Approved  Revisions  to 
SIP  Requiiements 

Section  120  imposes  a  penalty  for 
violation  of  "applicable"  SIP 
requirements,  section  120(a)(2)(A).  The 
pendency  of  proposed  revisions  to 
applicable  Sn>  requirements  does  not. 
therefore,  affect  a  source's  liability  for 
violations  of  existing  SIP  requirements. 
Upon  EPA  approval  of  the  SIP  revision, 
however,  the  prior  SIP  would  no  longer 
provide  a  basis  for  penalty  assessment 


'Under  the  statute^source  must  compute  a 
penalty  upon  receipt  of  a  notice  of  noncompliance. 
SectioD  120(b)(4).  EPA  may  accept  or  reiect  tha 
source's  computation.  Section  120(bM8).  The 
regulations  track  these  statutory  requirementt,  40 
CFR  ee.l3(a)(l),  66.51(2). 
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at  of  the  date  of  EPA  appraval  of  the 
revision. 

Sectioa  UO  requires  EPA  to  take 
action  on  proposed  a<»voliintaiy  SIP 
revisions  wioin  four  months  of 
submission  to  EPA.  section  ll(Ha)(2).  For 
puipoees  of  section  120,  a  similar  four- 
month  limit  applies  to  roluntmfly- 
subsaitted  SIP  i«visk»e,  toe  F.2d  471. 

Were  EPA  to  delay  more  than  four 
months  to  act  on  a  ^P  revision  which  it 
eventually  approved.  EPA  delay  could 
result  in  a  penalty  amount  Uu;ger  tiian 
the  penalty  a  source  would  owe  had 
EPA  acted  within  &a  four-month  limit 

Apparently  assundng  ttiat  EPA 
dahned  the  light  is  ooUect  a  Section  120 
penalty  in  sudh  cases.  i.e.,  for  the  period 
of  EPA's  delay  past  four  months  in  cases 
of  eventual  EPA  approval  4^  SXP 
revisions,  the  Court  remanded  for 
reconsideratiea  of  Ibe  regulation  in  ibis 
re^ect.flMF.2d^2. 

One  method  to  cany  out  the  Court's 
ruling  wodd  be  to  abate  &e  penalty  for 
the  period  afker  four  months  of 
submission  until  EPA  approval  of  die 
SIP  revision.  TUs  approadu  however, 
assumes  that  penalty  payments  are 
attributable  to  specific  aunthly  peiiods 
rather  than  to  a  prorated  portion  of  the 
entire  period  of  noncompliance.  Such  an 
approach  also  involves  unnecessary 
complexities:  It  cannot  be  known  in 
advance  whether  a  SIP  revision  will  be 
submitted  or  whether  EPA  action  will  be 
delayed.  T^is  means  diat  any  Section 
120  payments  would  have  to  be  abated 
four  months  after  die  fiHi^  of  a  9P 
revision  If  EPA  had  not  acted  by  that 
time. 

The  final  rule  does  not  adopt  the 
"abateaieBt"  approach,  faistead.  it 
adi^>ts.  as  proposed,  a  "recondiiatioo" 
approach  w]iid>  recognizes  that  EPA 
approval  of  a  SIP  revision  terminates  the 
"period  of  covered  noncompliance" 
which  forms  tiie  basis  for  the  penalty 
calculation.* It  states  that  the  final 
penalty  adjustment  will  assume  that  the 
period  of  covered  noacorapliaiKse  in 
such  cases  ends  on  the  date  (oar  months 
from  submission  of  a  subsequently 
approved  SIP  revision.  As  in  all  other 
cases,  any  overpayment  would  be 
refundable  with  appropriate  interest  see 
e98F^4M. 

Respanse  to  Comments 

EPA  received  seven  comments  on  its 
proposed  rule.  None  of  the  comments 
criticized  EPA's  proposal  «vith  respect  to 


*EPA'«  approval  alike  icvMm  of  the  SV 
lerniinatei  tka  "period  of  eovred  nnn  roipiianrn" 
whether  or  not  the  •oiirce  U  is  ooapliance  wiiii  the 
new  SIP.  If  the  source  it  violaliAg  the  new  SIP.  a 
new  "period  of  covered  noncompliance"  would 
Itegia  aad  woold  fona  Ibe  baaa  of  a  <SCEereBt 
penalty  i 


die  flnt  two  BMidificatioaa.  Some  of  die 
conuneats  cdtkiied  EPA's  proposed 
approach  to  the  modification  relatii^  to 
the  efiect  of  late-approvad  SIP  reviaioos. 
These  commenters  argued  diat  EPA's 
approach  was  inconsistent  widi  the 
"abaleaMnr  approach  described  ki  dto 
mandate  of  the  Duquesae  Court 

In  its  proposal  ^A  acknowledged 
that  its  proposed  approach  di&red  from 
the  "abatemenT  approach  described  by 
the  Duquesne  court  EPA  believes  diet 
the  Duquesne  coait  was  primari^ 
concerned  with  ensuring  dust  any  EPA 
delay  in  acting  on  SIP  revisions  not 
result  unfairly,  hi  larger  penalty 
amounts  hi  die  case  wdiere  (i]  EPA 
eventually  approves  a  revision  to  an 
applicable  SIP  and  (ii)  the  source  is  in 
compliance  with  the  revised  SIP.  The 
court's  reference  to  "abatement"  hi 
EPA's  inew  does  not  preclude  use  of 
equivalent  and.  in  EPA's  Jud^ent  more 
workable  approaches. 

EPA  believes  that  an  abatement 
approach  would  introduce  unnecessary 
uncertainty  and  complexity  Into 
calculating  and  coUecthig  penalties. 
More  generally,  die  abatement 
approadi,  if  applied  in  IhJs  situation 
wiiuld  single  out  for  an  anomalous  "mid- 
course  correction"  the  effect  of  one 
"enror"  (among  all  possible  eventual 
"erron")  in  the  initial  conqratation. 
Under  die  existing  regidations,  all  such 
errors  are  corrected  in  the  reoimciliation 
compatation  at  the  dose  of  die  period  of 
covered  noncompliance,  wifli  interest  to 
be  paid  on  any  under-  or  over-payment 

BP\  does  not  know  in  atlvanoe  die 
outcome  of  a  SIP  revision.  An  abatement 
approach  would  therefore  require  (1) 
that  all  penalties  be  suspended  by  EPA 
(ii)  through  an  intermediate  agency 
action  separate  horn  the  hiitial 
computation  or  final  reconcifiation,  (iii) 
on  receipt  (or  later)  of  the  SIP  revision. 

The  suspension  would  affect 
payments  attributable  to  the  entire 
period  of  covered  noncompliance,  not 
just  to  the  period  of  delay  to  act  tm  a 
SIP.  This  is  because  tlie  penalty  amoutnt 
represents  an  aliquot  fraction  of  the 
presNit  vahie  of  delay  for  the  entire 
period  of  covered  nonotnnpliance.  In 
other  words,  tlie  abatement  approach 
does  not  allow  EPA  to  discriminate,  as 
the  court  may  have  believed  it  did. 
between  payments  attrilnitable  to  any 
particular  mondi  or  any  particular 
portion  of  the  period  of  covered 
noncompliance. 

EPA's  approadi  accomplishes  the 
same  residt  more  effidently  dian  an 
abatement  approach.  By  waiting  imtil 
EPA  knows  whether  the  SIP  revision  is 
effective,  it  avoids  interruption  of 
penalty  payments  for  cases  in  which 


pending  nvisfoaa  are  aeantaally 
disappmvad.  II  clarifies  diat-for 
purposes  of  Section  US  and  hii 
where  EPA  approves  a  SIP  "late"— die 
period  of  covered  noncompliance 
terminates  at  the  end  of  four  months 
from  the  dale  die  SV  revision  was 
submitted  to  EPA.  Coiqiled  wMi  dw 
existing  proviaioa  ior  payaent  of 

the  same  place  as  if  EPA  adopted  iho 
"abatement"  ^iproach.  It  is  the  same 
approach  as  that  used  for  any  sourcs 
which,  as  it  turns  out  overpays  as  a 
result  of  information  not  known  at  the 
time  irfdie  initial  calcalatioo.  Gfvea  that 
EPA  1>enefits*'  nddier  from  die  faillial 
"error"  regarding  the  length  of  the 
period  of  covered  lumcompliance  aar 
from  any  BPA-caused  dday  to  ad  oa 
SIP  revisions.  It  is  iust  as  fair;  aad  It  to 
simpler,  to  rectify  dds  error,  like  i 
thnwigh  the  renonriliation  prooess. 


Under  Executive  Order  12281.  EPA 
must  judge  whether  a  regulatioo  is 
"major"  and  therefore  to  be 
accompanied  by  a  regiileteiy  i 
analysis.  Executive  Otoder  122M1 
such  an  analysis  if  the  regulatiaB  \ 
result  in  1)  an  annual  effect  on  the 
economy  of  StOO  million  or  mora.  2|  a 
major  increase  in  costs  or  prices  fsr 
consumers,  individual  iodustrieib 
PederaL  State  or  local  I 
geographic  regions;  on 
advene  effects  on  competition, 
employment  investment  piudutUvfty. 
innovation  or  the  abiUty  of  U.S.-b«Med 
enterprises  to  compete  with  iereiga- 
based  enteiprises  in  doowstic  or  eapori 
markets. 

This  regdatiim  is  not  major.  We 
expect  that  it  will  have  little  if  any 
economic  effect 

The  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Exeotfive 
Order  12291. 

This  regulation  is  not  expected,  far 
similar  reasons,  to  have  sjffiificMt 
effect  on  a  substantial  nun^ier  of  ssmJI 
entities  as  specified  under  Section  Mi  of 
the  Regulatory  Flexibility  Act 
La»«L' 


Administrator. 
May  2, 1965. 

List  of  Subjeds  in  Part  4 

Administrative  practices  and 
procedures.  Air  pollution  controL 
penalties. 

Therefore,  Title  4a  Chapter  1,  Pari  « 
is  amended  as  set  forth  below: 
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PART  66— ASSESSMENT  AND 
COLLECTION  OF  NONCOMPLIANCE 
PENALTIES  BY  EPA 

1.  The  authority  for  40  CFR  Part  66 
continues  to  read  as  follows: 

Aullioriiy:  Section  120  of  the  Qean  Air  Act. 
as  amended.  42  U.S.C  742a 

2.  Section  66.31  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


SSSh^l    Exemptions 
axtanslon  or 


(c)  In  any  exemption  claim  based  on 
paragraph  (a)(4)  of  this  section,  the 
source  owner  or  operator  must 
demonstrate: 

(1)  That  the  source  owner  or  operator 
or  an  affiliated  entity  in  no  manner 
sought  caused,  encouraged  or 
contributed  to  the  inability;  and 

(2)  That  the  source  owner  or  operator 
in  no  way  unduly  delayed  negotiation 
for  needed  equipment  or  fuel  supply  or 
made  unusual  demands  not  typical  in  its 
industry,  or  placed  unusual  restrictions 
on  the  supplier,  or  delayed  in  any  other 
manner  the  delivery  of  goods  or  the 
completion  of  the  necessary 
construction. 


3.  Section  66.41  is  amended  by 
removing  paragraph  (a)(2).  revising  and 
redesignating  paragraph  (a)(4]  as  (a)(2). 
and  removing  and  reserving  paragraph 
(b)  to  read  as  follows: 

S66.41    Dadsiononpatttiona. 
(a) 

(2)  The  petition  does  not  contain 
sufficient  information  to  demonstrate 
that  the  source  owner  or  operator  is 
entitled  to  part  or  all  of  the  relief 
requested.  The  Administrator  shall 
specify  what  deficiencies  exist  and 
request  that  the  source  owner  or 
operator  supplement  his  petition  within 
thirty  days  of  receipt  of  that  request.  If 
the  petition  is  not  supplemented 
adequately  within  this  time,  or,  if 
supplemented  adequately,  still  fails  to 
demonstrate  entitlement  to  relief,  the 
Administrator  shall  grant  a  hearing 
under  paragraph  (a)(3)  of  this  section. 
Any  supplemental  material  provided 
pursuant  to  the  Administrator's  request 
shall  be  evaluated  as  provided  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section. 

(b)  [Reserved] 

4.  Section  66.53  is  amended  by 
revising  paragraph  (b)  and  removing 
paragraph  (c)  to  read  as  follows: 

SM.53    Daciaions on petttkms. 


(b)  Grant  a  hearing  to  the  extent  he 
does  not  conclude  that  the  petition  is 
correct. 

5.  Section  flO.71  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

av./i    uaiai iiwiauuii or compmnoa. 

•        •        •'     .  •        • 

(d)  In  the  event  that  the  applicable 
legal  requirement  (as  defined  in 
S  ee.3(c))  the  violation  of  which  forms 
the  basis  for  the  penalty  is  superseded 
by  another  applicable  legal  requirement 
(as  defined  in  i  66.3(c))  ^e  owner  or 
operator  of  a  source  liable  for  a 
noncompliance  penalty  under  this  part 
shall  notify  the  Administrator  in  writing 
that  the  owner  or  operator  believes  that 
the  applicable  legal  requirement  is 
superseded  and  that  the  period  of 
noncompliance  covered  by  the  notice  of 
noncompliance  is  ended.  The  notice 
shall  Yte  acconqianied  by  the  legal 
arguments  which  the  source  owner  or 
operator  believes  support  such  a  claim. 
Within  30  days  of  receipt  of  a  source 
owner  or  operator's  notice,  the 
Administrator  shall  determine  whether 
the  period  of  covered  noncompliance  is 
ended  and  shall  notify  the  source  owner 
or  operator  of  this  determination  in 
writing.  In  cases  where  the  superseding 
EPA-approved  requirement  was  not 
approved  by  EPA  within  the  time  period 
required  by  statute,  the  period  of 
covered  noncompliance  shall  be  deemed 
to  have  ended  on  the  date  when  EPA 
under  the  statute  should  have  acted. 

6.  Section  66.72  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

{66.72    Additional  paymant  or 
rchniiursainant. 


(d)  Within  120  days  after  the  source 
owner  or  operator  receives  notification 
pursuant  to  S  66.71(d)  that  the  period  of 
covered  noncompUance  ended  on  the 
date  the  applicable  legal  requirement 
was  superseded  (or.  in  event  of  EPA 
delay  past  an  applicable  statutory 
deadline,  on  the  date  the  applicable 
legal  requirement  would  have  been 
superseded  if  there  had  been  no  delay 
past  the  statutory  deadline),  the  source 
owner  or  operator  shall  submit  to  the 
Administrator  a  revised  penalfy 
calculation  as  provided  in  the  Technical 
Support  Document  and  Manual  together 
with  data  necessary  for  verification.  The 
revised  calculation  shall  include  interest 
on  any  underpayment.  Paragraphs  (b) 
and  (c)  shall  apply  to  calculations 
submitted  under  ttiis  paragraph. 

7.  Section  66.81  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 


(66J1    FInaiaetion. 

(a)  •  •  • 

(5)  A  notice  of  denial  of  a  petition  for 
reconsideration  under  {{  66.71  or  66.73. 

[FR  Doc  85-^101  nied  »-e-85;  8:45  am] 
swjjNO  coos  eaeo-w-n 


40  CFR  Parts  66  and  f7 

[FRL-2S39-6] 

Aaa— mant  and  Cotaction  of 
Noncomplianca  Panaltiaa 

AQmev:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  On  July  28, 1980,  the 
Environmental  Protection  Agency 
promulgated  rules  for  the  assessment 
and  coUection  of  noncompliance 
penalties  pursuant  to  Section  120  of  the 
Clean  Air  Act.  42  U.S.C.  7420. 

This  rule  modifies  the  Section  120 
penalty  computation  in  three  respects. 
Two  of  the  changes  revise  the  model  to 
conform  to  recent  changes  in  tax  law 
and  data  sources.  The  third  change 
revises  the  use  of  the  30-year  time 
horizon  to  eliminate  certain 
discontinuities. 
EFFECTIVE  DATE:  September  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  C.  Herman,  Office  of 
General  Counsel.  (202)  382-7624. 
aUPPtEMCNTARV  INFORMATION:  On  July 

28, 1980  the  Environmental  Protection 
Agency  promulgated  a  mathematical 
model  for  penalfy  computations  as  part 
of  the  regulations  implementing  Section 
120  of  the  Clean  Air  Act  (45  FR  50086) 
40  CFR  66  and  67.  Section  120  requires 
EPA  to  assess  and  collect  an 
administrative  penalfy  for 
noncompliance  with  specified  legal 
requirements  by  specified  sources.  The 
penalfy  is  to  be  equal  to  an  amount 
calculated  pursuant  to  EPA  regulations 
and  no  less  than  the  economic  value  of 
delay  to  the  noncomplying  source. 

The  model  which  EPA  promulgated  is 
described  hi  a  technical  support 
document  set  out  as  Appendix  A  to  the 
regulations,  45  FR  50122,  40  CFR  Part  67 
Appendix  A.  The  method  for  calculating 
the  penalty  is  described  in  an 
instruction  manual  set  out  as  Appendix 
B  to  the  regulations,  45  FR  50166,  40  CFR 
Part  67  Appendix  B.  The  computer 
program  embodying  the  model  is 
reprinted  as  Appendix  C  to  the 
regulations,  45  FR  50241,  and  is 
available  fi-om  EPA. 

Implementing  the  changes  requires 
revision  of  the  technical  appendices 
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promulgated  in  1960  rather  than  revision 
of  the  text  of  40  CFR  Parts  66  and  67. 
The  changes  implementing  the  proposal 
are  embodied  in  appendices  attached  to 
and  hereby  incorporated  within  this 
notice.  These  appendices  have  been  so 
extensively  revised  that  it  is  not  useful 
or  even  practical  to  identify  specific 
language  changes.  The  remainder  of  this 
notice  U  intended  to  describe  the 
changes  and  their  significance. 

The  proposed  action  was  published 
for  comment  on  April  23. 1984  (49  FR 
17041).  Comments  received  supported 
EPA's  proposed  action. 

A.  Change  in  Time  Horizon.  The 
penalty  is  designed  to  calculate  the 
economic  benefit  enjoyed  by  a  source 
while  it  delays  compliance  with 
applicable  legal  requirements.  The  rules 
established,  among  other  things,  a 
mathematical  model  to  be  used  in 
computing  the  penalty  owed  by  sources 
which  have  received  a  notice  of 
noncompliance,  llie  model  is  anomalous 
in  that  penalty  computations  increase  in 
a  discontinuous  fashion  rather  than  a 
continuous  fashion  throughout  the 
period  of  time  diuing  which  benefits 
fit>m  noncompliance  are  assimied  to 
accrue.  The  discontinuity  results  from 
the  combined  effect  of  two  model 
assumptions:  the  assumption  that  the 
time  period  during  which  benefits 
accrue  is  finite,  or  limited,  and  the 
(imstated)  assumption  that  the  last  of  an 
assumed  series  of  replacements  of 
pollution  control  equipment  in  certain 
circumstcmces  should  be  treated 
mathematically  as  a  cycle  avoided 
rather  than  as  a  cycle  deferred.  The  rule 
assumes,  instead,  that  the  benefit  of 
deferring  the  last  replacement,  like  that 
of  deferring  all  preceding  replacements. 
is  equal  to  the  value  of  alternative  use  of 
the  money  for  the  time  remaining,  if  the 
time  remaining  is  shorter  than  the  useful 
life  of  the  pollution  control  equipment 

The  model  computes  the  value  of 
delaying  compliance  by  comparing  two 
cash  flows.  It  compares  the  cash  flow  of 
expenditures  that  would  have  occurred 
had  the  source  come  into  compliance  on 
the  date  it  received  a  notice  of 
noncompliance  (the  "on-time"  scenario) 
against  the  same  cash  flow  deferred  by 
the  period  of  delay.  The  period  of  delay 
is  not  necessarily  equal  to.  and  is 
usually  much  shorter  than,  the  period  of 
time  over  which  benefits  accrue  to  the- 
source  for  having  delayed  compliance. 
That  disparity  occurs  because  a  delay  in 
installing  the  equipment  needed  for 
initial  compUance  produces 
corresponding  delays  (with  attendant 
savings)  in  installation  of  replacement 
equipment.  The  benefits  of  alternative 
use  of  the  money  during  the  period  of 


delay  accrue  over  a  "time  period" 
terminating  with,  or  bounded  by,  a 
"horizon"  representing  the  point  after 
which  fundamental  economic  conditions 
can  no  longer  be  assumed  to  remain  the 
same. 

EPA  assumed  this  "time  period"  or 
"time  horizon"  to  be  equal  to  thirty 
years.  (45  FR  50093  2nd  coL  July  28, 
1980.)  This  assumption  is  consistent 
with  conventional  business  economic 
theory.  The  model  assumption  of  a 
finite,  thirty-year  time  horizon 
represented  a  change  from  die  proposed 
model,  which  assumed  a  non-finite 
horizon  (44  FR  17339.  March  21. 1979). 
The  model  assumptions  in  diis  respect 
were  modified  by  EPA  in  response  to 
industry,  including  utility,  comments 
criticizing  the  assumption  of  a  non-finite 
time  horizon. 

On  September  28, 1080,  the  Utility  Air 
Regulatory  Group  (UARG)  petitioned 
EPA  for  reconsideration  of  the 
noncompliance  regulations.  The  petition 
sought  reconsideration,  among  other 
things,  of  the  use  of  a  finite  thirty-year 
time  horizon.  UARG  contended  that  the 
use  of  the  horizon  gave  rise  to  anomalies 
in  the  penalty  computation  which  were 
unjustified.  It  suggested  using  time 
horizons  based.  e.g..  on  the  useful  life  of 
control  or  process  equipment.  On  May  7. 
1981.  EPA  denied  UARG's 
reconsideration  petition  with  respect  to 
the  cmomalies  described  by  UARG.  EPA 
pointed  out  that  such  anomalies  were 
"boundary-related,"  i.e..  were  a  function 
of  the  introduction  of  a  finite  horizon, 
which  industry  comments  had 
specifically  requested.  EPA  also  pointed 
out  that  UARG's  proposed  solution  did 
not  solve,  but  only  relocated,  the 
problem. 

The  problem  arises  because  the  model 
assumes  that  pollution  control 
equipment  has  a  fixed  useful  life  and 
that  the  deferral  of  pollution  control 
expenditures  on  replacement  equipment 
defers  not  only  the  initial  expenditure 
but  also  expenditures  on  replacement 
equipment  Part  of  the  economic  benefit 
of  delay  is.  therefore,  the  benefit  of 
delaying  successive  replacement  cycles 
over  whatever  time  horizon  is  chosen.  If 
a  non-finite  time  horizon  is  chosen,  all 
replacement  cycles  are  assumed  to  be 
delayed.  No  anomalies  of  the  kind 
described  by  UARG  result  in  this  case. 
If  a  finite  horizon  is  chosen,  it  is 
assumed  that  no  purchase  of 
replacement  equipment  will  take  place 
after  the  close  of  the  "time  horizon"  and 
that  only  those  cycles  recurring  before 
the  close  are  delayed.  This  assumption 
results  in  anomalous  discontinuities  in 
penalty  computation  which  are  most 
pronounced  where  the  end  of  the  last 


replacement  cycle  approaches  or 
coincides  with  the  end  of  the  time 
horizon. 

Small  changes  in  the  length  of  a  tiaw 
horizon  can  lead  to  large  discontinuoas 
changes  in  the  number  of  replacement 
cycles  it  includes.  Take,  for  exanq>le,  a 
hypothetical  industry  with  a  seven  year 
useful  life  cycle.  A  company  in  that 
industry  which  complied  "on  time" 
would  anticipate  diree  fuU  term 
replacements  and  2/7  of  a  fourdi 
replacement  (in  addition  to  the  origiaal 
installation)  of  equipment  within  die 
assumed  30-year  time  horizon.*  tf  a 
similarly-situated  competitor  delayed 
compliance  for  two  years,  installation 
and  replacement  would  be  deferred  by 
two  years  (compared  to  the  "on-time" 
scenario).  The  last  replacement  would 
coincide  with  tlie  end  of  tfie  time 
horizon  and  wotdd  not  be  "counted." 
This  is  logical  so  far  as  it  goes.  A 
problem  arises,  however,  when  the  next 
step  is  taken.  The  next  step  is  to 
compute  the  value  of  delay  by 
comparing  the  "on-time"  case  to  the 
"delayed  case."  The  two  cases  are  no 
longer  strictly  symmetricaL  As  far  as  die 
model  is  concerned,  the  delaying  source 
has  benefitted  from  delay  by  deferring 
three  rei^acement  cycles  and  by 
avoiding  the  fourth,  or  final, 
replacement  cycle.  This  asymmetry  is 
the  result  of  introducing  a  boundanr.  or 
limit  to  the  model  It  can  result  in  an 
artificial  overstatement  of  the  penalty 
amount 

EPA's  change  deals  with  this 
asymmetry  as  follows.  First  it  uses  a 
"floating"  30-year  horizon,  Le^  to  make 
a  30-year  cash  flow  calculation  for  both 
the  on-time  and  delay  cases.  This 
eliminates  the  possibility  of  an  entire 
replacement  cycle's  being  avoided 
merely  by  virtue  of  the  intrusion  of  die 
time  horizon.  In  the  hypodietical 
illustration,  it  would  "count"  three  full 
terms  and  two-sevenths  of  a 
replacement  in  both  the  "on  time"  and 
the  "delayed"  cases.  Hie  revision  states, 
in  effect  that  the  cash  flows  in  the  two 
cases  are  identical  in  all  respects  except 
real  time.  It  will,  to  that  extent  achieve 
the  same  effect  as  EPA's  initial  non- 
finite  time  horizon  assumption. 

EPA's  change  also  assigns  a  value  to 
the  last  replacement  cycle  proportioned 
to  the  time  remaining  in  the  cycle.  In 
other  words,  the  model  now  assumes 
that  the  value  of  delaying  the  last 


'  The  EPA  model  anuinat  that  the  "Hlvagt" 
value  of  the  remaining  uaefol  life  of  the  equipment 
■t  the  end  of  the  time  horizon  i*  zero.  Thi* 
•Mumption  itatet  nothing  about  the  actual  value  of 
initalled  equipment  since  the  purpoae  of  the  model 
ia  to  calculate  the  value  of  failure  to  install 
equipment 
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replacement  (^de  U  the  value  of  the 
cycle  multiplied  by  •  fraction  which 
represents  the  years  remaining  (in  the 
"on  time"  case)  until  the  end  ^  the  Hm^ 
horizon  divided  by  the  years  in  a 
complete  cycle.  Treatment  of  the  last 
cycle  of  depreciation  and  other  costs 
which  assume  a  complete  Ufa  cycle  are 
modified  in  a  similar  fashion. 

B.  Change  in  Tax  Treatment  EPA's 
changes  also  reflect  the  passage  of  tax 
legislation  which  instituted  an 
accelerated  cost  recovery  system 
(ACRS)  in  lieu  of  the  depreciation 
methods  assumed  in  the  modeL  The 
computer  program  is  revised  to  assume 
either  the  use  of  rapid  amortization  (up 
to  85  percent  of  the  asset's  purchase 
price  with  the  remainder  subject  to 
normal  (ACRS]  depreciation]  or  the  use 
of  ACRS  to  depreciate  the  entire  value 
of  the  asset.  The  program  selects  the 
preferred  method  automatically.  A 
second  tax  law  diange  reflected  in  the 
proposal  is  the  reduction  of  a  firm's 
basis  in  the  pollution  control  equipment 
equal  to  one-half  of  die  investment  tax 
credit  taken  where  a  firm  takes  tfie 
entire  investment  tax  credit 

C.  Change  in  Source  Data.  A  third 
change  relates  to  the  specification  of  die 
computer  data  source  for  interest  rates 
in  industrial  development  bonds.  This 
data  source  is  one  of  the  model  "inputs" 
to  determine  the  firm's  cost  of  capital. 
The  name  of  the  source  specified  by 
EPA  Bond  Market  Review,  has  been 
changed  to  Credit  MaHiet  Continent. 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulatian  is 
"major"  and  therefore  to  be 
accompanied  by  a  regulatory  impact 
analysis.  Executive  Order  12291  reqtiiies 
such  an  analjrais  if  die  regulation  would 
result  in  (1)  an  ananal  effect  on  the 
economy  of  $100  milliaa  at  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competitioo.  enqiloyment.  investment 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  regulati<m  is  not  saajor  because 
we  expect  that  it  will  have  the  eSect  if 
any.  of  reducing  the  cost  of  penalties  to 
affected  sources. 

This  regulation  has  been  submitted  to 
the  Office  of  Managment  and  Budget  fbr 
review  as  required  by  Executive  Order 
12291. 

This  regulation  is  not  expected,  for 
simUar  reasons,  to  have  significant 
impact  on  a  substantial  number  of  small 


entities  as  specified  under  Section  606  of 
the  Regulatory  Flexibility  Act 

Dated:  May  2:  IMS. 
Lselkaaias. 

Administrator. 

List  of  Sahiaeta  is  «  CFR  Pwta  M  awl 
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Administrative  practice  and 
procedure.  Air  pollution  control 
Penalties. 

Therefore.  Title  40  CfH  Parte  66  and 
67  are  amended  as  set  forth  below. 


PART  66— ASSESSMENT  AND 

COLLECTION  OF  NONCOMPUANCC 
PENALTIES  BY  EPA 

PART  i7-EPA  APPROVAL  OF  STATE 
NONCOMPLIANCE  PENALTIES 

1.  The  authority  dtation  for  40  CFR 
Parte  66  and  67  continoes  to  read  as 
follows: 

Authority.  Sectioa  120  of  the  Clean  Air  Act 
as  amended.  42  U.&C  7420. 

2.  Parte  66  and  67  are  amended  by 
revising  ^^>endiccs  A.  B;  and  C  as 
follows,  (i^ipcndix  C  as  revised  to 
correspond  with  Appendices  A  and  B  is 
available  upon  request  bom  EPA.  See 
note  to  Appendix  C) 

Editorial  Note: 

The  BnTironmenta)  Protactiaa  Agency  haa 
advised  the  Office  of  the  Federal  Regiatar 
that  certain  portions  of  Appendices  A  and  B 
and  the  text  of  Appendix  C  may  be  omitted 
from  Federal  Register  and  Notice  Publication 
on  the  ground  that  the  omitted  portions  are 
not  regelatory  bat  are  reproductions  of 
public^  available  documents  or  iDustrathpe 
examples.  The  EPA  has  advised  that  it  wiH 
make  copies  of  these  materials  and  of 
Appendix  C  available  apon  request  from 
Director,  Division  of  Stationny  Source 
Enforcement  EN-341. 401 M  Street  S.W, 
Washington,  D.C,  204ea 

Appendix  A— deao  Air  Act.  Section 
120.  Nonoompliance  Penahias.  Tedudcal 
Support  Dormnent 

Contents 
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G.  Application  to  Government  Facihtiea 


The  decision  to  inatall  pollution 
control  equipment  implies  a  decision  to 
commit  financial  resources,  both 
initially  in  the  form  of  capital 
investment  and  over  time  in  the  form  of 
operating  and  maintenance  expenses. 
While  the  acquisition  of  such  equ^iment 
and  ite  operation  may  result  in  improved 
environmental  quality,  it  te  unUkely  to 
yield  any  direct  economic  benefit  to  the 
firm.  If  these  financial  resources  were 
not  required  for  pollution  control 
equipment  they  presumably  would  be 
invested  in  projecte  which  would  give  a 
direct  economic  benefit  to  the  firm. 
Thus,  from  an  economic  point  of  view,  it 
is  usually  in  the  firm's  interest  to  delay 
the  commitment  of  funds  fcM*  the 
purchase  and  operation  of  poUuticm 
control  equ^menL 

Congress  acted  in  1977  to  remove  thte 
incentive  for  noncompliance.  The  Clean 
Air  Act  ("the  Act")  was  amended  to 
require  the  hnpoaition  of  penalties 
against  firms  not  in  conqtliance  with 
pollution  control  regulations.  These 
penalties  must  be  based  on  the  savings 
which  accrue  to  a  firm  as  a  result  of  ite 
noncompliance.  Section  120(d)(2)  of  the 
Act  stetes: 

The  amount  <^  the  penalty  %whidi  ritaH 
be  assessed  and  collected  widi  respect 
to  any  source  under  thu  section  shall  be 
equal  to— 

(A)  the  amount  detenniped  .  .  .  which 
is  no  less  diaa  the  economic  value 
which  a  dday  hi  compliance  beyond 
July  1, 1979;  may  have  for  the  owner  of 
such  source,  including  the  quarterly 
equivalent  of  the  capital  coste  of 
compliance  and  debt  service  over  a 
nonnal  amortization  period  not  to 
exceed  ten  years,  operation  and 
maintenance  coste  f(»egone  aa  a  restdt 
of  noncompliance,  and  any  additional 
economic  value  which  sodi  a  delay  may 
have  for  the  owner  or  operator  of  inch 
source." 

The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
is  given  responsibility  for  carrjring  out 
this  provision.  This  appendix  describee 
the  economic  basis  and  the 
mathematical  formulation  of  a 
noncompliance  penalty  to  be  used  in 
conforming  with  the  requiremente  set 
forth  in  die  Act  It  te  faitended  to  serve 
three  distinct  purposes.  First  it  presento 
in  broad,  conceptual  terras  the  nature  of 
ec(xiomic  savings  which  can  accrae  to  a 
firm  through  delayed  compliance  and 
the  calculation  of  a  penalty  to  remove 
those  savings.  Second  it  provides  a 
mathematical  formulation  of  the 
noncompliance  penalty  and  the 
assumptions  used  in  deriving  it  Finally, 
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it  provides  a  complete  specification  of 
the  sources  of  all  the  data  needed  to 
calculate  the  penalty  for  a  particular 
incidence  of  noncompliance. 

This  appendix  is  not  intended  to  serve 
as  an  instruction  manual  for  persons 
calculating  noncompliance  penalties.  A 
separate  appendix  issued  by  EPA  serves 
that  purpose.* 

The  Value  of  Delay 

Tot  the  purposes  of  noncompUance 
penalties,  the  economic  value,  or 
savings.  fit)m  noncompliance  is  defined 
to  have  two  components:  (1)  the  return 
which  can  be  earned  on  the  capital  costs 
of  pollution  control  equipment  whose 
purchase  has  been  delayed,  and  (2)  the 
operating  and  maintenance  costs 
avoided  as  a  result  of  not  having 
installed  the  equipment  and  the  return 
on  these  savings.  The  first  component, 
the  capital  cost  savings,  arises  because 
owners  of  noncomplying  sources  have 
the  opportunity  to  invest  their  funds  in 
projects  other  than  pollution  control 
equipment  during  the  period  of  delay. 
These  other  investments  yield  a  ' 
monetary  return  during  the  period  of 
delay  and  in  the  future  equcd  to  the 
firm's  marginal  return  on  capital; 
whereas,  the  purchase  of  pollution 
control  equipment  typically  yields  no 
direct  monetary  return.  Thus  a  delay  in 
compliance  creates  the  opportunity  for 
the  owner  of  such  sources  to  benefit  by 
the  amount  of  earnings  which  could  be 
expected  from  alternative  investments. 

The  second  component  of  savings 
horn  delayed  compliance  is  based  on 
the  operating  and  maintenance  costs 
which  would  be  incurred  if  the  pollution 
control  equipment  were  installed.  These 
include  the  costs  of  labor,  raw  materials, 
energy  and  any  other  expenditures 
directly  associated  with  the  operation  of 
the  pollution  control  equipment  Unlike 
capital  expenditures  whidi  are  only 
delayed,  delaying  compliance  allows 
these  operating  and  maintenance 
expenditures  to  be  avoided  altogether 
tuid  therefore  the  noncomplying  firm 
benefits  by  their  amounts  in  addition  to 
the  return  that  can  be  earned  on  these 
savings. 

The  Noncompliance  Penalty 

The  two  components  of  economic 
savings  can  be  quantified  using 
generally  accepted  economic  and 
financial  principles  and  estimates  of 
such  factors  as  equipment  costs, 
financing  costs,  the  inflation  rate,  and 
the  length  of  the  delay.  These  same 
techniques  can  then  be  employed  to 
convert  the  savings  into  the  basis  for  a 


■  Appendix  &  Clean  Air  Act  Section  120 
NoncompUance  Penaltiea,  Initruction  Manual. 


penalty.  As  part  of  that  conversion,  an 
adjustment  is  made  to  incorporate  the 
effect  of  capital  and  operating 
expenditures  made  after  a  notice  of 
noncompliance  has  been  given  but  prior 
to  the  time  at  whidi  full  compliance  is 
achieved.  The  resulting  penalty  schedule 
appears  as  a  series  of  quarterly 
payments  which  increase  with  inflation. 

As  implied  above,  the  calculation  of 
the  penalty  requires  estimates  of  capital 
and  operating  costs,  the  rate  of  return  on 
equity  capital,  and  the  inflation  rate. 
Because  these  estimates  are  oftoi  made 
well  in  advance  of  the  actual 
expenditures,  they  are  subject  to  error. 
Once  compliance  has  been  achieved  the 
capital  cost  is  known  and  a  better 
estimate  of  the  operating  and 
maintenance  costs  may  be  possible. 
More  current  estimates  of  ^e  rate  of 
return  on  equity  capital  and  the  inflation 
rate  are  also  possible  since  more  recent 
data  on  the  rates  will  become  available 
during  the  period  of  noncompliance.  The 
Act  calls  for  a  recalculation  of  the 
penalty  using  these  revised  figures.  A 
refund  will  then  be  paid  or  additional 
penalty  payment  assessed  based  on  the 
new  estimate  of  economic  savings. 

Plan  of  This  Appendix 

Following  the  introductory  section. 
Section  II  contains  a  discussion  of  the 
leg«d  and  economic  rationale  for  the 
procedures  which  have  been  adopted  for 
calculating  the  penalty.  Although  an 
attempt  has  been  made  to  present  ti^e 
discussion  in  such  a  way  it  can  be 
understood  by  persons  not  familiar  with 
this  subject,  die  need  to  keep  intact  the 
integrity  of  the  underlying  financial 
theory  requires  that  the  discussion 
remain  somewhat  technicaL 

Section  III  contains  a  summary  of  the 
assumptions  used  in  deriving  the 
formulae  and  the  reasons  for  adopting 
these  asstmiptions.  Section  IV  defines 
the  various  parameters  included  in  the 
formulae  and  the  sources  which  should 
be  used  to  acquire  the  data  needed  to 
calculate  the  penalty  in  specific  cases. 

Finally,  Section  V  presents  the 
development  of  the  formulae  needed  to 
compute  the  noncompliance  penalty. 
The  attachments  describe  the  treatment 
of  certain  cases  which  require 
adjustment  of  either  the  data  or  the 
formulae. 

Section  II — ^Economic  Savings  and  the 
Noncompliance  Penalty 

The  costs  associated  with  controlling 
pollution  arise  bom  many  sources.  The 
most  apparent  are  the  original  purchase 
cost  of  the  control  equipment  and  the 
annual  operating  and  maintenance 
expenditures.  There  may  also  be  costs 
associated  with  the  financing  of  the 


original  purchase:  for  example,  interest 
would  be  paid  if  a  portion  were  f«nai>oH 
with  borroived  funds. 

In  addition  to  the  direct  costs,  odier 
financial  impacts  result  from  die 
purchase  of  equipment  Depredation,  for 
example,  has  the  effect  of  reducing 
income  tax  liability  in  years  subsequent 
to  the  original  investment  Similariy,  die 
original  purchase  may  result  in  an 
investment  tax  credit  acting  much  die 
same  as  if  a  discount  were  given  on  the 
purchase  price.  Both  of  dieee  have  die 
effect  of  lowering  the  net  cost  to  die 
firm.* 

To  calculate  the  economic  value  to  a 
firm  from  delaying  compliance  with 
pollution  control  regulations,  it  is 
necessary  to  evaluate  on  a  consistent 
basis  the  effect  of  all  costs  avoided  or 
delayed,  and  related  tax  consequences, 
between  die  date  by  wdiicfa  ocaqiliance 
is  required  and  the  date  on  wfaich 
compliance  actually  occurs.  Because  die 
various  savings  do  not  all  occur  at  the 
same  time,  they  must  first  be  converted 
into  values  which  are  comparable  with 
respect  to  the  time-value  cdT  money  (that 
is.  the  sooner  a  savings  is  generated,  the 
more  valuable  it  is).  Tins  conversion  is 
accomplished  by  discounting  all 
estimated  foture  savings  into  their 
"present  value"  eqtiivalents.  a  technique 
described  below.  Finally,  die  sum  of  die 
discounted  values  must  be  converted 
into  series  of  level  quarterly  penalty 
payments  as  prescribed  by  the  Act 

This  section  describes  the  process  of 
translating  the  estimated  costs  and  tax 
consequencewjBsodated  widi  the 
purchase  anclKieration  of  pollution 
control  equipBnt  into  a  penalty.  That 
penalty  reflevdie  savings  that  a  firm 
realizes  by  oBying  its  compliance  with 
pollution  control  regulations. 

Pollution  Control  Cash  Plows 

The  above  discussion  of  the  financial 
impact  of  delaying  an  investment  in 
pollution  control  equipment  was 
expressed  in  terms  of  costs,  net  or 
related  tax  consequences.  A  question 
arises  as  to  the  appropriate  metric  wtdi 
which  to  measure  these  costs.  The 
financial  literature  is  clear  on  diis 
subject  the  appropriate  metric  is  the 
incremental  cash  flow,  positive  or 
negative,  associated  with  each  cost* 


■The  tem  "fim"  wffl  be  nawi  to  deaiffiala  Hw 
owner  of  die  pollution  aource.  The  diacuaatoB  ia 
equally  applicable  to  aoorces  owned  by  InritTliliiala 

*  See.  for  example.  Weatoo.  |.  F.  and  I 
EP.,  Managerial  Knanoa.  Dm  OiydaB  I 
Hinsdale,  Illinois,  1975,  pp.  27S-281.  or  Van  HonM, 
R.C.,  Financial  Managoment  andMicy,  l^aolioe- 
Hall.  Inc.  Englewood  Cliffs,  New  Jeraajr,  VtfA.  pp. 
7S-B1. 
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In  order  to  measme  each  incremental 
caab  flow  ptoperly.  account  must  be 
taken  not  only  of  the  initial  efiiect  hot 
also  of  any  offsetting  tax  effects. 
Available  tax  deductions  can  reduce  the 
amount  of  income  otherwise  taxable 
and  tax  credits  can  reduce  the  amount 
of  tax  otherwise  payable.  These  tax 
effects  reduce  the  cash  flow  impact  of 
an  investment  in  pollution  control 
equipment  since  they  reduce  the  amount 
of  tax  payable  in  the  presence  of  such 
expenditures.  For  example,  payments 
for  operations  and  maintenance  are  tax 
deductible.  Therefore,  the  incremental 
cash  flow  resulting  from  such  pajrments 
consists  of  the  initial  expense  less  any 
reduction  in  tax  liabUity.  For  most 
corporations  this  means  that  thenet 
cash  flow  resulting  from  tax  deductible 
payments  will  usually  be  approximately 
one-half  of  the  stated  pre-tax  coat 

There  are  three  categories  of  cash 
flow  arising  from  the  purchase  and 
operati<Hi  ^  pollation  control 
equipment  lliese  are:  (1)  the  hutial 
capital  outlay  required  to  purchase  and 
install  equipment;  (2)  the  subsequent 
monthly  flows  associated  with 
depreciation  and  financing  o(  the  initial 
capital  outlay,  and  (3)  the  subsequoit 
monthly  e^qienses  of  operating  and 
maintaining  the  equipment  The  first 
category  is  equal  to  the  cost  of 
purchasing  or  constructing  the 
equipment  less  the  amount  of  any 
applicable  investment  tax  credit  The 
investment  tax  Credit  constitutes  a 
reduction  in  tax  Uability  which  has  the 
effect  of  a  disconnt  on  the  purchase 
price.  The  second  category  of  ca^  flow 
includes  the  tax  shield  from 
depreciation  and  interest  as  weD  as 
principal  payments  on  debt  and 
preferred  stodi.  The  third  category  is 
equal  to  expenditures  for  operation  and 
maintenance  less  the  applicable  tax 
deductions.  All  of  these  cash  flows  are 
repeated  when  the  equipment  is 
replaced  at  the  end  of  its  nseftd  Hfe. 

Discounting  of  Cash  Plows 

Once  all  incremental  cash  flows  have 
been  estimated,  they  must  be  converted 
into  a  set  of  values  which  reflect  the 
timing  of  their  occurrence.  This 
procedure  ia  necessary  because  two 
cash  flows  of  equal  dollar  value 
occurring  many  years  apart  do  not  have 
equal  impact  on  the  firm.  This 
diff'erential  arises  because  the  firm  can 
invest  funds  at  some  positive  rate  of 
return.  If  a  doflar  of  expencfitnre  can  be 
postponed  for  one  year,  that  dollar  can 
be  invested  in  the  interim.  At  the  end  of 
the  year  the  dollar  ol  expenditare  can  be 
made  and  the  return  on  tfie  faivestment 
during  die  intervening  period  accrues  to 
the  baiefit  of  the  firm. 


The  technique  used  to  compensate  for 
this  effect  is  called  discounting. 
Discounting  involves  reducing  the  vahie 
of  future  carii  flow*  to  amounts  which 
are  equivalent  in  terms  of  their  present 
value.  As  an  exami^,  suppose  that  a 
firm  faced  with  a  $100  expenditure  could 
delay  that  expenditare  by  one  year 
(assume  no  inflation).  If  the  firm  could 
invest  money  for  that  year  at  a  10 
percent  return,  it  would  not  need  to  put 
aside  a  fiill  $100  to  make  the  payment 
one  year  later.  In  fact  if  it  invested  only 
$80.91  at  a  10  percent  return,  that 
amount  would  grow  to  $100  in  one  year. 
Therefore,  $90.91  is  the  present  value,  at 
10  percent  of  a  $100  cash  flow  one  year 
in  the  future. 

Similarly,  $82.64  invested  at  10 
percent  would  grow  to  $100  in  two  years 
(it  wotdd  grow  to  $90.91  in  one  year  and 
to  $100  in  the  second  year].  Thus.  $82.64 
is  the  present  vahie,  at  10  percent  of  a 
$100  cash  flow  two  years  hence.  The 
present  rahie  of  cash  flows  for  other 
numbers  of  years  in  the  future  is  found 
in  a  similar  fashion.  The  formula  is 
given  bjr: 


Present  valuer 


Future 
value 


U) 


Where: 

EaeThe  discount  rate,  expressed  us  a  fraction 

(e.g.,  0.10  corresponds  to  10  percent) 
'= the  number  of  years  in  tlie  hiture  in  which 

the  cash  flow  occurs 
Future  Vahie  :=  the  value  of  the  cash  Sow  in 

tlie  future 

Applyii^  this  technique  to  all  future 
pollution  control  cash  flows  converts 
each  cash  flow  into  its  present  value 
equivalent*  The  sum  of  these  individual 
values  represents  the  equivalent  cost  in 
terms  of  a  single  present  value,  of  all 
future  cash  flows  arising  from  the 
requir«nent  to  piur^hase  and  operate 
pollation  control  equipment. 

The  Value  of  Delay 

For  each  polluting  facility  there  is  a 
date  by  whidi  compUance  should  have 
been  achieved  Under  section  120  of  the 
Act  as  in^ylemented.  the  period  of 
covered  noncompliance — i.e.,  the  period 
over  which  a  noncompliance  penalty 
must  be  assessed — begins  on  the  date 
on  which  a  notice  of  noncompliance  is 
received.  Therefore,  for  purposes  of 
calculating  the  penalty,  it  will  be 
assumed  that  all  capital  expenditures 
should  have  been  made  by  or  on  that 
date  and  that  opoating  and 


*For  ■  mors  tharou|^  ifitcuMion  of  tiila  concept 
•M  the  eapttal  budgettog  «^ten  in  the  Weston 
and  Brighan  or  Van  Hani*  texts  previously  cited. 


maintenance  expenditures  should  begin 
on  that  date. 

The  economic  value  of  delay  is 
assessed  by  comparing  two  sets  of  cash 
flows.  The  first  consists  of  the  flows  that 
the  firm  would  have  experieiwed  had  it 
come  into  compliance  on  time.  These 
include  the  flows  attributable  to  the 
purchase  of  the  original  equipment  as 
well  as  those  associated  with  any  future 
replacement  cycles.  The  second  set  of 
flows  consists  of  those  which  the  firm 
will  experience  when,  following  the 
delay,  it  actually  does  come  into 
compliance.  This  second  set  of  flows 
will  have  three  properties: 

•  It  will  be  similar  to  the  first  set  in 
that  it  win  have  the  same  sequence  of 
capital  interest  and  dividend  payments, 
and  so  forth. 

•  It  will  begin  at  soma  time  after  the 
first  day  of  nonc<un|diance. 

•  The  magnitude  of  each  of  its 
individual  component  flows  will  be 
greater  than  the  coireapoading  flow  ia 
the  first  set  to  the  extent  that  any  given 
cost  has  inflated  daring  the  poiod  of 
delay. 

The  present  value  of  both  sets  of  cash 
flows,  as  of  the  first  day  of 
noncompliance,  can  be  calculated  in  the 
manner  described  above.  The  present 
value  of  the  second  set  will  be  lower, 
reflecting  the  fact  that  delaying 
compliance  yields  a  financial  benefit  to 
the  firm.  The  economic  value  of  delay  is 
equal  to  the  present  value  of  the  cash 
flows  in  the  first  set  (on-time 
compliance)  less  the  present  value  of 
those  in  the  second  set  (delayed 
compliance)  plus  the  present  value  of 
avoided  operating  and  maintenance 
expenditures.  This  calculated  value  of 
economic  savings  in  turn  becomes  the 
basis  (HI  which  the  noncomfrfiance 
penalty  is  derived. 

The  Effect  of  Precompliance 
Expenditures 

It  is  implicitly  assumed  in  Ae  above 
discussion  that  capital  expenditures 
associated  with  delayed  compliance 
were  made  in  a  single  payment  on  the 
first  day  that  the  firm  is  projected  to 
come  into  compliance  and  that  no 
operating  and  maintenance 
expenditures  were  required  prior  to  that 
time.  The  Act  requires  that  the  penalty 
take  into  account  any  expenditures  on 
pollution  control  equipment  made  by  the 
flnn  prior  to  the  date  tihe  firm  comes  into 
compliance.  The  procedure  used  to 
accotmt  fm  tiiese  precompliance 
expenditures  is  begim  by  dividing  die 
value  of  delay  into  its  two  components. 
The  first  component  is  the  return  earned 
on  the  capital  costs  of  die  pollation 
control  equipment  whose  purchase  has 
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been  delayed.  The  second  component  is 
the  operating  and  maintenance  costs 
avoided  during  the  period  of  delay.  An 
adjustment  is  made  to  each  of  these 
components  of  the  penalty  to  account 
for  the  firm's  precompliance 
expenditures. 

To  adjust  the  capital  component,  the 
capital  component  of  each  period's 
penalty  is  multiplied  by  a  factor 
representing  the  proportion  of  the 
capital  investment  which  is  still  to  be 
made.  The  result  is  tiie  adjusted  capital 
component  of  the  penalty.  Thus  the  firm 
receives  a  credit  (a  reduction  in  die 
capital  component  of  ttie  penalty)  in 
proportion  to  the  amount  of  the  capital 
investment  in  pollution  control 
equipment  already  made. 

The  operating  and  maintenance 
component  of  the  savings  is  adjusted  to 
a  value  which  is  net  of  any  actual 
operating  and  maintenance 
expenditures  made  during  the  period  of 
noncompliance.  The  present  value  of  the 
operating  and  maintenance 
expenditures  made  by  the  firm  during 
the  period  of  noncompliance,  rai  an 
after-tax  basis,  are  subtracted  from  the 
operating  and  maintenance  component 
of  the  savings.  The  remainder  is  the 
adjusted  operating  and  maintenance 
component  of  the  penalty. 

Conversion  of  Savings  into  the 
Noncompliance  Penalty 

The  Act  specifies  that  the  total 
penalty  assessment  is  to  be  paid  in  a 
series  of  equal  quarterly  payments.  EPA 
interprets  this  provision  to  mean 
equality  in  real  or  constant  dollar  terms. 
The  quarterly  payments,  therefore, 
should  increase  at  the  projected  rate  of 
inflation.  When  deflated,  such  penalty 
payments  will  be  equal  in  real  terms 
(that  is.  in  constant  dollars). 

Once  the  present  value  of  the  savings 
from  delay  has  been  calculated  and 
adjustments  have  been  made  to  account 
for  precompliance  expenditures,  the 
magnitude  of  the  required  quarterly 
payments  may  be  determined.  Since  the 
period  of  noncompliance  has  been 
estimated,*  the  next  step  is  to  create  a 
series  of  quarterly  payments  during  this 
period  (with  each  payment  increasing  at 
the  rate  of  inflation)  and  with  the 
present  value  of  all  payments  summing 
to  the  economic  value  of  delay  which 
was  just  calciilated.  A  formula  for 
making  this  conversion  is  described  in 
Section  V. 

Post-Compliance  Settlement 

The  initial  calculation  of  the 
noncompliance  penalty  is  based  on 


*Any  error  in  iU  Mtimation  can  be  coirectad  at 
the  time  of  the  post-compliance  eeUlemeaL 


estimates;  that  is,  an  estimate  of  the 
costs  of  purchasing  and  operating  the 
required  pollution  control  equipment  an 
estimate  of  the  schedule  of 
precompliance  capital  and  operating 
expenditttfes,  and  so  forth,  "rhese 
estimates  will  have  represented  the  best 
judgment  of  the  firm's  management  or  of 
independent  consultants.  The  law, 
however,  requires  that  a  procedure  be 
established  whereby  the  penalty  can  be 
adjusted  after  compliance  has  bieen 
achieved  to  arrive  at  a  final  computation 
of  the  benefit  of  delayed  compliance. 

As  described  in  the  precedkig 
discussion,  the  noncompliance  penalty 
has  two  components,  one  related  to 
capital  costs  and  the  other  to  operating 
and  maintenance  expense.  The 
settlement  process  is  similarly  divided 
into  capital  and  operating  and 
maintenance  components. 

Once  the  capitcu  equipment  has  been 
purchased  and  installed,  the  associated 
costs  can  be  determined  from  the  firm's 
accoimting  records.  These,  however,  do 
not  represent  the  costs  which,  had 
estimation  been  perfectly  accurate, 
would  have  been  tised  in  the  original 
penalty  calculation.  The  cost  used  then 
was  the  estimated  amoimt  which  would 
have  been  expended  at  the  time  the 
penalty  was  first  assessed  had  the  firm 
come  into  compliance  on  that  date.  The 
actual  expenditiu^,  coming  at  a  later 
date,  woiild  reflect  the  impact  of 
inflation.  Therefore,  for  purposes  of 
recomputing  the  penalty,  the  amount 
actually  spent  to  comply  must  be 
deflated  to  remove  the  effect  of 
inflation. 

Similarly,  the  actual  operating  and 
maintenance  costs  cannot  be 
determined  until  after  the  pollution 
control  equipment  has  been  in  operation 
for  some  time.  If  a  post-compliance 
settlement  were  to  reflect  the  actual 
level  of  such  costs  most  accurately, 
settlement  could  not  take  place  for 
months  or  even  years  after  compliance 
has  been  achieved.  However,  the  Act 
requires  settlement  within  six  months  of 
the  date  on  which  compUance  is 
achieved.  If  at  the  time  of  post- 
compliance  settlement  it  is  apparent 
that  the  original  estimate  for  operating 
and  maintenance  expense  was 
inacciu-ate,  an  adjustment  to  the  original 
savings  calculation  should  be  made  by 
revising  the  operating  and  maintenance 
component. 

The  rate  of  retiun  on  equity  capital 
and  the  rate  of  inflation  are  both 
estimated  using  historical  averages.  This 
is  true  of  the  shares  of  firm's  capital 
structure  represented  l^  debt,  preferred 
stock  and  common  equity  as  well.  More 
current  information  will  become 
available  during  the  period  of 


noncompliance.  Therefore,  at  the  time  of 
the  post-compliance  settlement,  the 
historic  averages  will  be  updated  using 
the  current  informatian  available  to 
provide  more  recent  estimates  of  tte 
rate  of  return  on  equity  capital,  rate  of 
inflation,  and  the  firm's  c^rital 
structure. 

These  revised  estimates— capital 
costs,  operating  and  maintenance  costs, 
the  rate  of  return  on  equity  capital  the 
inflation  rate,  and  the  firm's  capital 
stnictiue — and  the  actual  schedule  of 
precompliance  expenditures  are  dMB 
substituted  into  the  noncomplianoe 
penalty  formula  and  a  revised  penalty 
series  is  calculated.  The  difEerenoe 
between  the  penalties  actually  paid  and 
the  revised  amounts  constittttes  die 
basis  for  die  post-compUanoe 
settlement  ff  the  penalty  has  beoi 
overpaid,  the  excess  will  be  refunded 
with  interest  If  it  has  been  undeipaid. 
the  deficiency  ouist  be  paid,  also  with 
interest  UndCT  the  Act  die  rate  of 
interest  for  underpayments  and  the  reto 
of  interest  for  'jveipayments  will  be  est 
by  the  Secretcuy  of  dw  IVeesniy. 


die  Penalty  CafcadalioB 

The  basic  concept  underlying 
calculation  irf  die  noncompliance 
penalty  is  diet  dn  economic  savings 
resulting  bam  delaying  compliance  widi 
pollution  control  regulations  should  be 
removed.  Implementing  dus  concept 
requires  several  assumptions  which 
were  only  implicit  in  the  discussion  in 
the  previous  section.  These  assumptiana 
are  explained  in  diis  section. 

The  calculatim  of  the  savings  to  a 
firm  from  delaying  compliance  is  based 
on  principles  oif  Randal  and  wcononric 
theory  whidi  are  widely  accepted  or 
whidi  have  been  selected  as  most 
appropriate  for  die  purpose  of 
calculating  die  penalty.  The 
mediodology  itself  is  routinely  used  by 
firms  making  dieir  own  investment 
decisions,  lie  assumptions  Involved 
are,  for  the  most  part  integral  to  the 
methodology  itself.  Similarly,  die 
parameters  and  the  data  sources 
specified  for  such  parameters  are,  wi& 
few  exceptions,  those  which  woidd 
commonly  be  employed  by  financial 
analysts. 

1.  The  relative  mix  of  debt,  pnfared 
stock  and  common  equity  aUooated  to 
pollution  control  equipment  is  the  same 
as  that  found  in  the  firm  '$  capital 
structure  as  shown  on  its  balance  sheA 

On  the  balance  sheet  of  any  firm,  total 
net  assets,  including  net  woriking  c^iital 
are  exacdy  equal  to  total  long-term 
financing.  Any  increase  or  decrease  In 
net  assets  must  be  accompanied  by  a 
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similar  change  in  long-term  financing. 
Under  the  allocation  scheme  assumed  in 
the  formulae,  each  asset  is  allocated  a 
share  of  each  source  of  long-term 
financing  (long-term  debt  preferred 
stock,  and  equity)  proportionate  to  its 
share  of  the  total  net  asset  structure. 
Thus  the  siun  of  the  shares  of  each 
source  of  long-term  financing  allocated 
to  an  asset  «^  exactly  equal  the  net 
book  value  of  that  asset  As  the  asset  is 
depredated,  its  share  of  each  source  of 
long-term  financing  declines  but  other 
factors  being  equal,  the  mix  of  debt 
preferred  stock,  and  equity  associated 
with  that  asset  is  unchanged. 

ImpUdt  in  the  assumed  allocation 
system  is  the  related  assumption  that 
the  mix  of  total  sources  of  financing  is 
optimal  and  therefore  constant  over  the 
life  of  any  particular  asset  The  mix  of 
financing  employed  by  a  firm  may 
fluctuate  on  a  year-to-year  basis  due  to 
short-run  discontinuities.*  The  mix  may 
also  be  subject  to  long-term,  secular 
changes  due  to  gradual  changes  in  the 
evaluation  of  management  or  finandal 
maikets  as  to  what  mix  is  optimal. 
During  the  intermediate  period  in  which 
the  useful  lives  of  most  assets  fall, 
however,  the  mix  of  debt  preferred 
stock,  and  equity  is  assumed  to  be 
constant  and  unaffected  by  the  addition 
or  subtraction  of  any  particular  asset  for 
which  finandal  support  is  required. 
Given  this  assiunption.  it  follows  that  an 
appropriate  basis  for  allocating  financial 
sources  to  particular  assets  is  the  pro 
rata  basis  used  here. 

An  alternative  and  less  desirable 
approach  would  be  to  assume  that  the 
addition  or  subtraction  of  pollution 
control  equipment  from  a  finn's  total  net 
asset  structure  will  lead  to  a  long-term 
change  in  the  firm's  finandal  structure. 
Using  this  approach,  it  would  be 
appropriate  to  assign  to  an  asset  a 
pattern  of  financing  different  from  that 
of  the  firm  as  a  whole.  In  theory, 
financing  could  be  provided  solely  by 
debt  or  by  equity.  As  is  discussed 
below,  however,  there  is  no  reason  to 
believe  the  nature  of  the  asset  involved 
will  have  a  unique  effect  requiring 
financing  different  from  other  assets. 


*  Finiis  are  often  obeerved  iMuing  new  atock  or 
aelling  bonda.  bot  rmrely  do  the  two  occur 
aimultaneoaaiy.  Thua.  the  capiUl  atnicture  of  a  firm 
may  flnctnate  troa  year  to  year.  However,  aa 
diaoiaaed  below,  an  accepted  principle  of  financial 
theory  ia  that  each  firm  haa  an  optimal  financial 
•tnicture  which  it  aiou  to  preserve  over  the  long 
run.  Obtaining  long-term  financing,  auch  aa  a  new 
debt  or  equity  iaaua.  ia  expenaive  and  tine- 
conauming  and.  therefore,  firm*  tend  to  aacure  large 
■mounti  at  one  time.  Thus,  the  firm't  capital 
stmctuie  may  fluctuate  on  a  year-to-year  iMaia. 
even  tfaoogfa  the  long-term  atnicture  rensaina 


At  one  extreme  is  the  assiunption  that 
the  entire  cost  of  the  equipment  is 
financed  by  equity,  typically  the  most 
expensive  soiut^.''  This  assumption  is 
based  on  the  argument  that  pollution 
control  equipment  is  not  a  "normal" 
investment  that  is.  an  investment  which 
holds  the  promise  of  creating  future 
retimis.  It  is  the  expectation  of  futiue 
returns  which  enables  the  firm  to 
borrow  since  its  capacity  to  earn  returns 
and  hence  honor  fixed  debt  obllgationa 
is  not  diminished.  An  investment  which 
does  not  increase  productive  capacity,  it 
is  argued,  does  not  add  to  the  firm's 
ability  to  carry  debt  and  would  therefore 
be  funded  entirely  from  equity.  This 
would  tend  to  increase  the  cost  of  the 
pollution  control  investment  and  hence 
increase  the  penalty  for  delaying  that 
investment 

This  argtunent  incorrectly  assiunes 
that  non-productive  poUution  control 
equipment  will  generate  no  retiun  to  the 
firm.  While  such  equipment  does  not 
generate  a  direct  return,  some  of  the  cost 
will  be  passed  through  to  the  customers 
of  the  firm  and  will  result  in  indirect 
revenue  effects.  Assiuning  (as  the 
penalty  provision  seeks  to  ensture)  that 
pollution  control  requirements  are 
applied  equally  throughout  the  economy, 
there  is  no  reason  to  believe  that 
pollution  control  costs  will  not  be 
eventuaUy  recovered  throu^  the 
increased  price  of  the  firm's  products. 
Thus,  the  addition  of  pollution  control 
assets  need  not  in  the  long  nm  alter  a 
firm's  debt-coverage  capability. 

At  the  other  extreme  is  the 
assumption  that  the  firm  will  finance  the 
investment  in  pollution  control 
equipment  entirely  with  debt  The 
argtunent  advanced  for  making  this 
assumption  is  that  a  firm  may  issue  new 
debt  often  in  the  form  of  pollution 
control  bonds  or  some  other  low-cost 
instnunent  in  order  to  raise  the  funds 
needed  to  purchase  the  pollution  control 
equipment  since  debt  is  generally  the 
least  expensive  form  of  financing. 
However,  the  fact  that  pollution  control 
equipment  may  be  financed  with 
cheaper  debt  does  not  mean  that  the 
installation  of  such  equipment  will  alter 
the  penxived  optimal  capital  structiue 
of  the  firm.  While  pollution  control 
equipment  may  create  an  increase  in 
debt  in  the  short  run  (because  new  debt 
can  be  acquired  on  favorable  terms),  the 
imbalance  will  eventually  be  rectified 
by  increases  in  equity  and/ or  reductions 
in  other  long-term  debt  This  is  because 


*  See.  for  example,  Pogue.  Gerald  A.,  Estimation 
of  tfm  Cott  of  Capital  for  Major  United  State* 
Industries  with  Application  to  Pollution  Control 
Investments,  Environmental  Protection  Agency, 
EPA-230/3-78-001.  November  1975,  pp.  5-16. 


the  maximum  amotuit  a  firm  will  be  able 
to  borrow  depends  on  management's 
and  lenders'  perceptions  of  risk — that  is. 
the  underlying  ability  of  the  firm  to 
support  a  certain  proportion  of  debt.  The 
addition  of  pollution  control  equipment 
should  not  change  this  perception  of 
risk,  other  factors  being  equal.  Thus,  a 
temporary  increase  in  debt  would  be 
eventually  adjusted  to  the  perceived 
optimal  level. 

The  assumption  of  a  constant 
financial  structure  over  the  life  of  an 
asset  is  therefore  reasonable.  Given  this 
assumption,  it  is  appropriate  to  assign  to 
any  particular  asset  a  mix  of  financing 
which  is  identical  to  the  overall  mix 
which  supports  the  total  asset  base. 
Hence,  the  pro  rata  system  utilized  in 
the  penalty  formulation  follows  directly. 
This  assumption  also  represents  middle 
groimd  between  all-equity  and  all-debt 
financing  with  respect  to  the  size  of  the 
resulting  noncompliance  penalty. 

2.  Cash  flows  are  discounted  using  the 
equity  method. 

The  rate  used  to  discotmt  future  cash 
flows  is  the  firm's  return  on  equity.  The 
equity  discoimting  method  is  one  of 
several  approaches  to  evaluating  capital 
investments  which  have  been 
developed.  The  equity  discoimting 
method  provides  the  advantage  of 
explicitly  recognizing  the  cash  flows 
arising  from  debt  and  preferred  stock 
financing  by  subtracting  out  all  cash 
flows  arising  from  debt  or  preferred 
stock  financing.  The  remainder  is 
discounted  at  the  rate  of  return  on 
equity. 

This  method  of  discounting  explicitly 
recognizes  the  fact  that  debt  is  a  fixed 
obligation.  Regardless  of  the  return 
earned  on  the  project  the  bondholders 
will  receive  the  agreed  upon  interest  and 
prindpal  payments.*  If  a  project  earns 
more  than  the  firm's  required  return,  the 
bondholders  will  be  given  no  share  of 
the  excess  return,  the  bondholder  will 
be  given  no  share  of  the  excess  return.  If 
a  project  earns  less  than  the  firm's 
required  return,  the  bondholders'  return 
is  not  reduced.  The  equity  discounting 
method  acknowledges  these  financial 
arrangements  by  explicitly  accotmting 
for  interest  and  principal  payments  and 
then  discounting  the  residual  by  the  cost 
of  equity. 

The  equity  disc'ounting  method  also 
holds  constant  the  capital  structure  of 
the  firm  by  recognizing  that  if  a  project 
earns  less  than  the  firm's  required 
return,  the  shortfall  must  be  funded 
using  additional  equity  capital.  Since  the 


'The  only  exception  occura  if  the  firm  declares 
bankruptcy  and  there  are  iniufficient  funda  to  repay 

the  bondholders  in  fuU. 
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shortfall  wrill  reditce^he  retained 
earnings  of  the  firm  (an  equity  account), 
the  firm  must  compensate  for  this 
reduction  by  eventually  raising 
additional  equity  capital  in  order  to 
keep  a  constant  capital  structure.  If  this 
shortfall  were  funded  with  both  debt 
and  equity,  the  portion  of  debt  in  the 
capital  structtve  would  rise,  lliis  implies 
that  projects  which  result  in  inadequate 
returns  would  increase  the  debt  capacity 
of  the  firm.  Although,  as  discussed 
above,  long-term  debt  capacity  may  not 
be  lowered  due  to  the  undertaking  of  the 
pollution  control  investment  it  is 
unlikely  to  increase  as  a  result  of  this 
investment. 

An  alternative  to  the  equity 
discounting  method  is  the  weighted 
average  cost  of  capital  mediod.  This  is 
the  method  often  illustrated  in 
introductory  textbooks  in  corporate 
finance.* The  method  works  by 
discounting  incremental  operating  cash 
flows.  That  is.  it  computes  cash  flows 
resulting  from  investment  in  pollution 
control  equipment  without  considering 
how  the  investment  is  financed  This 
rate  is  developed  by  computing  a 
weighted  average  cost  of  capital  with 
the  weightings  based  on  the  overall 
capital  structiue  of  the  firm. 

While  the  weighted  average  cost  of 
capital  is  the  commonly  accepted 
method  for  ranking  investment 
alternatives,  it  is  not  the  appropriate 
method  to  use  in  the  special  case  of  a 
required  investment  which  yields  no 
direct  return  to  the  firm.  It  ignores  the 
fact  that  debt  is  a  fixed  obligation  and 
that  the  agreed  upon  interest  and 
principal  must  be  paid,  regardless  of  the 
inadequate  earnings  on  the  project. 

3.  The  noncompliance  penalty  is 
computed  as  a  noa-tax-deductible 
expense  to  the  firm. 

In  calculating  the  costs  on  which  the 
penalty  is  based,  the  normal  tax 
consequences  of  interest,  depreciation, 
and  operating  and  maintenance 
expenditures  are  taken  into  account  If 
the  penalty  were  to  be  allowed  as  an 
expense  for  tax  purposes,  it  would  need 
to  be  adjusted  upward  such  that  its 
after-tax  cost  to  the  firm  would  be  the 
amount  calculated  herein. 

4.  Cash  flows  take  place  at  the  end  of 
each  month. 

While  expenditures  such  as  those  for 
operating  and  maintaining  equipment 
obviously  are  incurred  throughout  the 
course  of  the  month,  this  assumption 
greatly  simplifies  the  computation.  Its 
effect  is  to  lower  the  penalty  slightly 
from  the  level  it  would  have  if  these 
expenditures  were  assumed  to  be  made 


'See  Weston  and  Bringham,  op.  ciL 


on  a  continuous  basis  throughout  the 
month. 

Similarly,  the  cash  flows  arising  from 
depreciation  and  those  associated  with 
long-term  financing,  both  principal 
repayment  and  interest  or  dividend 
payments,  are  assumed  to  take  place  at 
the  end  of  each  month. 

5.  The  rate  of  inflation  ofpollation 
control  operating  and  maintenance 
expenditures  is  the  same  as  that  for 
pollution  control  capital  costs. 

The  assumptions  of  the  model 
regarding  inflation  of  pollution  control 
capital  costs  are  described  in  Section  IV 
in  the  discussion  of  the  sources  of  data. 
Just  as  there  is  no  index  of  pollution 
control  capital  costs,  currently  there  is 
no  identifiable  index  of  pollution  control 
operating  and  maintenance  expense, 
liie  development  of  an  index  reflecting 
past  increases  in  operating  and 
maintenance  expense  wouJd  require 
substantial  resources  and  would 
probably  not  result  in  a  significant 
increase  in  the  accuracy  of  the  penalty. 
The  inflation  in  operating  and 
maintenance  expenses  will  depend 
primarily  on  the  inflaticm  in  labor  and 
materials  cost.  As  described  in  section 
rv.  the  index  of  inflation  for  pollution 
control  capital  costs  includes  both  of 
these  elements. 

6.  The  noncompliance  penalty  is 
calculated  using  a  thirty-year  time 
horizon. 

Firms  benefit  from  delay  bodi  by 
having  funds  for  other  investments 
diuing  the  period  of  noncompliance  and 
by  displacing  into  the  future  the  need  to 
replace  the  pollution  control  equipment 
In  order  to  assess  the  benefit  from  a 
delay  in  compliance  appropriately,  all 
the  case  flows  incurred  over  a  specified 
time  period  must  be  considered. 

A  time  horizon  was  selected  as  the 
thirty  year  period  beginning  at  the  time 
the  notice  of  noncompliance  is  received. 
There  exists  no  standard  long-range 
planning  horizon  throughout  all 
industries.  However,  tldrty  years  is  a 
common  estimate,  and  it  is  a  reasonable 
assumption  for  most  industries.  Many 
firms  evaluate  long-term,  large  scale 
investments  such  as  pollution  control 
equipment  over  a  long-term  planning 
horizon.  Since  die  use  of  a  thirty  year 
planning  horizon  to  calculate  penalty 
amounts  is  consistent  with  the  planning 
procedure  of  many  firms,  the  use  of  a 
thirty  year  horizon  will  make  the  firm 
indifferent  to  the  alternatives  of  ontime 
compliance  or  delayed  compliance  plus 
a  penalty. 

One  alternative  to  the  thirty  year  time 
horizon  considered  was  the  use  of  a 
specified  number  of  replacement  cycles. 
However,  the  use  of  a  fixed  number  of 
replacement  cycles  has  the 


disadvantage  that  it  implies  a  vastly 
different  time  horizon  for  different 
industries.  Suppose,  for  exaaiple,  that  a 
total  of  three  lifie  cycles  of  equiptent 
were  assumed.  If  &e  useful  life  in  one 
industry  were  seven  years  while  tibe 
useful  life  in  anodier  were  15  years.  Ae 
planning  horizon  would  be  21  years  te 
one  case  and  45  in  die  other,  llns  type 
of  result  argues  against  usios  the  fixed 
nimiber  of  replacement  cydos  approach. 

The  use  of  an  infinite  number  of 
replacenlent  cycles  was  also  oonsideied. 
The  ose  of  an  hifinite  number  of 
replacement  cycles  assumes  an  endless 
chain  of  similar  pollntian  coatiol 
devices  will  be  installed  on  die 
underlying  source  of  pollution.  It  can  be 
argued  that  this  is  not  die  case  since 
clean  air  regulations  will  rlmny  over 
time,  technological  advances  in 
pollution  control  equipment  will  occur. 
and  the  underlying  sonroe  of  pottotioa 
will  be  retired,  altered  or  utheiwise 
modified.  Thus  finns  are  unlikely  to 
consider  costs  incurred  more  than  thirty 
years  in  die  future  ip  dieir  decisian  to 
delay  an  investment  in  poUntion  oootral 
equipment 

The  use  of  a  sin^  cyde  was  also 
considered.  However,  it  is  dear  that  a 
delay  in  the  installation  of  poUutioa 
control  equipment  confers  an  advantBge 
to  the  firm  beyond  the  first  cyde  of 
equipment  Even  though  future 
reqidrements  for  pollution  control  are 
uncertain,  it  is  likely  that  there  wiO  be 
requirements  for  pollution  control 
beyond  the  first  cycle  of  equipment  Tlie 
use  of  a  single  cycle  would  therefore 
ignore  die  benefits  that  accrue  to  the 
firm  fitjm  the  delay  of  the  purchase  of 
future  replacement  equipment  of 
whatever  type.  The  use  of  a  sin^e  cyde 
would  understate  the  penalty  and  dms 
fail  to  capture  the  eoonomic  beoi^ts 
enjoyed  by  the  firm. 

7.  Fractional  capital  investments  are 
made  when  a  replacement  cyde  would 
extend  beyond  the  thirty-year  horizon. 

Pollution  control  equipment  is 
assumed  to  be  replaced  at  the  end  of  its 
useful  life.  This  process  repeats  itself 
throughout  the  diirty-year  planning 
horizon.  In  some  cases,  diose  in  wWch 
the  useful  life  divides  evenly  into  thhrty. 
the  process  will  terminate  automaticalljr 
at  the  horizon.  In  odier  cases,  however. 
the  last  replacement  cycle  would 
normally  extend  beyond  the  horizon.  A 
proportionate  capital  expenditure  will 
be  assumed  in  these  cases. 

For  example,  suppose  that  ptJlntion 
control  equipment  has  a  life  of  14  years. 
The  original  equipment  is  assumed  to  be 
replaced  in  14  years.  At  die  end  of  28 
years,  the  firm  is  assumed  to  make  « 
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capital  expenditure  equal  to  2/14  of  the 
the  original  cost  (adjusted  for  inflation). 

If  the  final  fractional  cycle  is  greater 
than  or  equal  to  the  depreciation  life, 
normal  depreciation  schedules  will  be 
used.  If  the  final  fractional  cycle  is  less 
than  the  depredation  life,  the  fractional 
capital  ejqMnditure  will  be  depredated 
on  a  strai^t  line  basis  over  the 
fractional  cyde. 

In  all  cases,  full  cyde  or  fractional 
cyde,  the  equipment  is  assumed  to  have 
no  salvage  value  at  the  end  of  the  cyde. 

8.  The  discount  rate  is  not  less  than 
the  inflation  rate. 

If  a  firm  has  a  choice  between  making 
an  investment  which  yields  a  dired 
positive  return  and  an  investment  which 
yields  no  dired  returns,  it  would  choose 
to  make  the  former.  The  firm  required  to 
invest  in  pollution  control  equipment 
might  seek  to  delay  such  an  investment 
since  the  longer  it  delays,  the  longer  it 
can  keep  its  funds  invested  in  projects 
producing  positive  returns. 

Fkiwever.  when  the  inflation  rate  is 
greater  than  the  discount  rate,  this 
benefit  bom  delay  may  no  longer  exist 
For  example,  assume  that  the  firm  could 
invest  $1,000  in  projects  returning  seven 
percent  but  that  the  pollution  control 
equipment  costs  were  increasing  each 
year  at  an  eight  percent  rate.  If  the  firm 
delayed  compliance  one  year  it  would 
have  earned  $70  on  its  investment  but 
the  pollution  control  equipment  would 
cost  $80  more.  Under  such 
circumstances,  in  terms  of  capital  cost, 
the  firm  would  be  better  off  complying 
immediately  if  it  planned  to  comply  at 
some  time.*"  A  firm  that  nonetheless 
delays  is  most  likely  doing  so  because 
its  own  estimate  of  the  returns  available 
to  it  on  alternative  investments  is  higher 
than  the  discount  rate  used  in  computing 
the  penalty  or  because  the  value  of  the 
operation  and  maintenance 
expenditures  avoided  during  the  period 
of  delay  exceeds  the  increase  in  the 
present  value  of  the  capital  costs. 

It  is  possible  that  the  discount  rate 
might  be  less  than  the  inflation  rate  for 
some  historical  period  in  the  data 
sources  to  be  used  for  calciilating 
noncompliance  penalties.  EPA  considers 
such  data  an  inappropriate  basis  for 
future  expectations.  Therefore,  in  the 
unlikely  event  that  computations  using 
the  historical  data  yield  a  discount  rate 
less  than  the  inflation  rate,  the  discount 
rate  will  be  set  equal  to  the  inflation 
rate.  A  similar  adjustment  will  be  made. 


"in  aonw  drcumstancet.  there  may  (till  be  a 
l>enefit  to  delay  even  if  the  iiination  rate  exceeds 
the  discount  rate.  If  the  firm  delayi  a  aufTiciently 
ioag  period,  the  firm  may  avoid  an  entire 
replacement  cycle. 


if  necessary,  in  the  post-compliance 
settlement 

Section  IV— Definitions  of  Patameten 
and  Sources  of  Data 

Calculation  of  the  penalty  requires 
estimates  of  a  large  number  of  finandal 
parameters,  many  of  which  are  specific 
to  the  noncompiying  firm.  This  section 
contains  definitions  of  these  parameters 
and  sources  from  which  their  numerical 
values  are  to  be  drawn. 

1.  Capital  Investment  Schedule. 

This  schedule  is  an  estimate  of 
monthly  expenditures  to  be  made  for 
purchase  and  installation  of  the  required 
pollution  control  equipment  It  indudes 
not  only  dired  purchase  costs,  induding 
sales  taxes,  but  also  such  expenditures 
as  site  preparation,  engineering  design, 
shipping  costs,  and  installation 
expenses. 

In  the  event  that  contracts  have  been 
signed  or  construction  for  purchase  of 
the  required  equipment  they  should  be 
used  as  the  basis  for  such  costs.  Other 
possible  bases  indude  engineering 
estimates,  quotations  from  equipment 
manufacturers  and,  where  no  odier  data 
are  avaible,  reasonable  estimates  by  the 
owner  of  the  facility. 

Z.  Operating  and  Maintenance 
Expense, 

This  parameter  is  an  estimate  of  the 
monthly  cost  of  operating  and 
maintaining  the  required  pollution 
control  equipment  That  is,  this  amount 
should  represent  the  average  monthly 
operating  and  maintenance  expense  the 
firm  would  have  incurred  in  the  initial 
year  of  compliance.  There  is  a  provision 
in  the  formulation  which  automatically 
adjust  future  months'  operating  and 
maintenance  expense  for  anticipated 
inflation. 

Losses  in  production  capacity  and 
incremental  energy  costs  which  will  be 
incurred  as  a  direct  result  of  operating 
the  pollution  control  equipment  should 
be  counted  as  an  expense  in  this 
category.  On  the  other  hand,  the  value 
of  any  byproduct  recovery  resulting 
from  such  operating  should  be  deducted. 
To  the  extent  that  these  or  other  factors 
will  result  in  the  real  cost  of  operating 
and  maintenance  varying  over  time,  an 
estimaterd  schedule  of  payments  must 
be  provided. 

Sources  of  estimates  for  operating  and 
maintenance  expense  include  equipment 
manufacturers,  engineering  consultants 
and  the  owner  of  the  facility.  These 
estimates  should  include  all 
reconunended  operating  and 
maintenance  procedures,  training  and 
planning  costs,  cost  of  warranties, 
recordkeeping  and  costs  of  monitors. 

3.  Investment  Tax  Credit 


This  credit  is  a  reduction  in  federal  or 
state  income  taxes  payable  as  a  result  of 
making  qualified  capital  investments.  It 
is  equal  to  a  specified  percentage  of  the 
portion  of  the  intitial  capital  costs  which 
qualify  under  U.S.  Internal  Revenue 
Service  (IRS)  regulations,  llie 
investment  tax  credit  is  induded  in  the  - 
formulation  because  it  has  the  effect  of 
reducing  the  cash  outflow  required  to 
purchase  the  pollution  control 
equipment 

The  applicable  percentage  is  given  in 
the  Internal  Revenue  Code  as  are  the 
Criteria  for  qualifying  investments. 
Further  details  are  provided  in 
Attachment  B. 

4.  Marginal  Income  Tax  Rate. 
This  rate  is  the  fraction  of  the  last 

dollar  of  taxable  income  which  must  be 
paid  by  the  firm  to  federal  state  and 
Icoal  governments.  It  is  the  amoimt  by 
which  taxes  would  increase  if  taxable 
income  were  to  increase.  It  is  different 
than  the  average  income  tax  rate — total 
income  tax  divided  by  taxable  income. 

The  tax  rates  of  the  various  levels  of 
government  are  specified  by  statute  and 
depend  on  the  level  of  taxable  income 
reported  by  the  owner  of  the  polluting 
facility.  A  formula  for  computing  the 
marginal  income  tax  rate  for  a  firm 
subject  to  income  taxation  by  more  than 
one  level  of  government  is  given  in 
Attachment  D. 

The  noncompliance  penalty  is  based 
on  the  incremental  savings  from 
delaying  investment  in  pollution  control 
equipment  The  tax  effects  will  depend 
on  the  rate  applied  to  the  incremental 
cash  flows — the  firm's  marginal  income 
tax  rate. 

An  alternative  to  using  the  marginal 
income  tax  rate  would  be  to  use  the 
average  rate.  The  advantage  of  using 
such  a  rate  is  that  it  can  be  calculated 
directly  from  data  contained  in  the 
firm's  financial  statements.  However, 
the  use  of  an  average  rate  would  not 
result  in  a  correct  computation  of  the  tax 
consequences  of  an  incremental 
investment  It  was  therefore  rejected  as 
the  appropriate  tax  rate. 

5.  Inflation  Rate.  This  is  the  annual 
rate  at  which  both  capital  and  operating 
and  maintenance  costs  are  expected  to 
grow.  These  cost  increases  are  the  result 
of  inflation  in  various  factors  such  as 
labor,  capital  goods  and  energy. 

For  purposes  of  computing  the 
noncompliance  penalty,  the  annual 
compoimded  change  in  the  Chemical 
Engineering  Plant  Cost  Inflation  Index 
for  the  most  recent  60  months  of  data  is 
to  be  used  as  an  estimate  of  the  future 
rate  increase  in  pollution  control 
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expenditures.  "Th<j  Chemical 
Engineering  Plant  Cost  Index  is  based 
on  a  weighted  average  of  four  cost 
components:  (a]  fabrication  and 
equipment,  (b]  engineering  and 
supervision,  (c)  construction  labor,  and 
(d )  building  costs.  The  weight  are 
determined  by  a  survey  of  the  chemical 
industry  made  by  Chemical  Engineering 
magazine.  The  cost  components  are 
derived  from  the  producer  price  indices 
complied  by  the  Bureau  of  Labor 
Statistics. 

There  is  no  widely  available  index  of 
pollution  control  equipment  costs  as 
such.  The  Chemical  Engineering  index  is 
based  on  factors  which  are  clearly 
important  components  of  such  costs. 
The  principle  alternative  considered 
was  to  use  some  broader  and  more 
universally  recognized  index,  such  as 
the  GNP  implicit  price  deflator.  This  was 
considered  to  be  an  inferior  choice  since 
it  is  based  on  a  broad  range  of  factors 
(food,  housing,  medical  costs  and  so 
forth)  only  loosely  related  to  the  cost  of 
pollution  control  equipment. 

A  problem  with  using  any  historical 
index  to  project  the  future  is  that 
changing  conditions  may  make  the 
estimates  inaccurate.  Using  an  inflation 
rate  over  the  past  several  years  as  an 
estimate  of  the  future  rate  may  appear 
to  be  an  example  of  such  a  problem. 
Offsetting  this  problem  to  a  great  extent 
is  the  fact  that  a  similar  approach  is 
being  used  for  the  discount  rate.  Since 
the  inflation  and  discount  rates  act  in 
opposite  directions  with  respect  to 
pollution  control  cash  flows  (that  is,  the 
inflation  rate  is  used  to  increase  futiu« 
values  while  the  discount  rate  is  used  to 
reduce  them),  any  error  introduced  by 
using  an  historic  inflation  rate  is 
counteracted  by  using  an  historic  return 
on  equity  as  the  discount  rate. 
Furthermore,  both  the  discount  rate  and 
the  inflation  rate  will  be  updated  using 
more  current  information  at  the  time  of 
post-compliance  settlement. 

6.  Discount  Rate. 
,    This  is  the  percentage  rate  to  be  used 
as  the  basis  for  discounting  cash  flows 
in  future  years.  Such  discounting  is 
necessary  to  convert  cash  flows 
occurring  in  different  years  into  present 
values,  llie  source  of  the  discount  rate 
is  the  industry  average  return  or  the  all- 
manufacturing  average  return  on  the  net 
book  value  of  common  stockholders 
equity,  whichever  is  higher.  These  rates 
are  reported  by  the  Federal  Trade 
Commission  in  its  Quarteriy  Financial 
Report  for  Manufacturing,  Mining  and 


Trade  Corporations.^*  They  are  based 
on  an  exhaustive  sample  of  the  firms  in 
each  industry  and,  subject  to  the 
limitations  found  in  all  accounting  data, 
represent  an  accurate  estimate  of  the 
past  performance  of  U.S.  industries.  To 
smooth  out  year-to-year  fluctuations,  the 
discount  rate  used  in  computing  the 
noncompliance  penalty  is  the  average  of 
the  most  recenttwenty  quarters. 
However,  as  ij^as  discussed  in  Section 
in,  a  discount^rate  cannot  be  used  that 
is  lower  than  the  inflation  rate. 

In  theory,  the  appropriate  rate  to 
include  in  the  formulae  is  the  marginal 
rate  of  return  on  equity;  that  is,  the  rate 
which  investors  would  require  in  order 
to  commit  additional  common  equity 
funding  to  the  firm.  The  estimation  of 
such  a  rate  is  difficult.  One  possible 
estimate  of  this  rate  is  the  internal 
"hurdle  rate"  which  firms  use  to 
evaluate  capital  investments.  This  rate 
would  automatically  provide  an  insight 
into  the  firm's  own  estimate  of  the 
opportimity  cost  of  additional  equity 
capital.  However,  because  a  hurdle  rate 
is  not  used  internally  by  all  firms, 
because  it  is  often  very  subjectively 
determined,  and  because  it  would  be 
administratively  difficult  to  obtain,  it 
was  rejected  as  an  estimate  of  the 
discount  rate. 

Another  alternative  means  of 
estimating  the  discount  rate  is  the 
expected  future  return  on  a  share  of  the 
firm's  common  stock.  Unfortunately, 
only  the  stocks  of  a  small  percentage  of 
firms  are  publicly  held  and  frequently 
fraded  and  hence,  have  realistic  share 
prices.  Moreover,  even  if  such  prices 
exist  the  expected  return  would  have  to 
be  estimated.  It  is  doubtful  whether  a 
satisfactory  means  could  be  foimd  for 
providing  these  estimates. 

Other  estimates  of  the  opportunity 
cost  of  equity  funds  based  on  economic 
and  finance  theory  are  available  in  the 
literature.**  However,  there  currently 
exists  no  commonly  accepted 
methodology  for  making  such  estimates 
and  the  cost  of  updating  these  estimates 
is  prohibitive.  Hence,  these  estimates 
were  also  rejected  as  a  source  of  the 
discount  rate.  The  use  of  either  these 
theoretical  estimates  or  the  hurdle  rate 
estimates  would  have  resulted  in  higher 
penalties  since  these  estimates  tend  to 


"  Chemical  Engineering,  McGraw-Hill.  Inc., 
biweekly  iMues,  197S-1982.  For  the  period 
November  1977  to  November  1962,  this  rate  was  8.6 
percent. 


'*  For  public  electric  utiUtiet,  the  return  on  equity 
data  is  found  in  the  most  recent  issue  of  Standard 
and  Poor's  Industry  Survey.  The  electric  utility 
return  on  net  worth  is  to  be  used  as  the  discount 
rate  for  electric  utilities. 

"  See,  for  example.  Gerald  A.  Pogue,  Estimation 
of  the  Cost  of  Capita]  for  Major  United  Statet 
Industries  with  Application  to  Pollution  Control 
Investments,  Environmental  Protection  Agency, 
EPA-230/3-76-001.  November  1975. 


be  higjier  than  die  average  retum  on 
equity  over  die  past  five  yean. 

Hie  shortcomings  of  the  methods 
described  above  have  led  to  die 
selection  of  a  return  on  equity  mAuA  ia 
based  on  book  values.  However,  since 
the  appropriate  discount  rate  should 
reflect  die  expected  Mrnigg*  oo  the 
firm's  current  investment  opportimitiee 
rather  than  its  past  investments,  the 
higher  of  the  industry  average  rate  or 
the  all-manufactuiiiig  average  tats  of 
return  is  used  rather  than  a  Btm-tpeaBc 
rate.  It  is  asaumed  that  firms  in 
industries  whidi  historically  have 
earned  more  than  the  all  manafacturiog 
rate  of  return  wiU  oootinoe  to  have 
investment  opportimitiee  availaUe  to 
them  which  will  yield  a  higher  than 
average  rate  of  return.  For  firns  in 
industries  wfaidi  have  histarically 
earned  less  than  the  sH  manufacturing 
rate  of  return,  the  aH  mamifantiiting  rata 
of  retum  is  more  indicative  of  the  letuia 
on  the  future  investment  opportunities 
available  to  die  firm.** 

Certain  consequences  result  front  the 
use  of  industry  average  rather  than  I 
specific  data.  If  firm-qiecific  data  ^ 
employed,  diose  firms  with  hi^ 
historical  returns  would,  all  ^e  being 
equal,  pay  hi^ier  penalties.  Similaily. 
firms  whose  returns  have  been  below 
industry  average  would  pay  lower 
penalties.  Since  die  savings  to  a  firm 
from  delaying  compUanos  is  rriated  to 
future  returns  on  equity,  die  qoeation 
becomes  whether  the  fatuie  leturaa  of  a 
specific  firm  will  best  be  estimated  by 
its  own  past  performance.  The  fact  that 
individual  finn  perfatmance  is 
influenced  by  a  variety  of  foctors,  crflen 
peculiar  to  the  firm  and  not  Ukriy  to  be 
repeated,  and  diat  future  returns  are 
more  closely  related  to  the  investment 
opportimities  available  to  industry 
argues  for  the  use  of  industry  average 
data. 

The  use  of  an  industry  average  rate  or 
the  all-manufacturing  rate  alao 
eliminates  die  need  to  verify  fim- 
spedfic  rate  of  retum  calculations. 
Particulariy  in  the  case  of  smaD  firms. 
the  amount  and  timing  of  reported 
earnings  could  be  significandy  altered 
such  that  a  rate  of  retum  cooiimted  on 
their  book  value  would  be  mrsninglssa 
In  the  case  of  partnerships  or  sole 
proprietorships,  it  would  be  difficoh  to 
disentangle  personal  finanoes  from 
company  finances.  The  lack  of  sufficient 


>*  The  indoaliy  avaraie  rata  of  retam  la 
employed  as  the  diaoowit  Mta  isr  atflittaa.  ••■■  tf 
the  all  mannfactiniag  imta  ia  W^v.  riaoa  Ito 
investment  apparlaaitiaa  rnnSitdm  !•  ■SMaa  aagr 
be  limited  by  fMlaral  or  atala  law  or  public  «iaHy 
commiMiao  practkss. 
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resottms  to  verify  these  data  aigue 
strongly  for  the  use  of  an  average  rate. 

l.bitensiRate. 

This  is  the  cunent  rate  of  interest 
which  would  be  paid  by  the  firm  if 
additional  debt  were  to  be  acquired.  The 
interest  rate  is  found  by  taking  the 
average  yield  as  published  in  Moody's 
Bond  lUxord  on  corporate  bonds  of  a 
grade  equal  to  diat  on  the  firm's  bonds 
having  the  highest  rating. 

If  a  firm's  debt  is  not  rated,  the 
intecest  rate  is  found  by  using  the 
current  rate  of  interest  on  grade  "A" 
corporate  industrial  bonds,  pubUshed  in 
the  BondRecord.  The  current  interest 
rate  oa  grade  "A"  corporate  bonds  was 
chosen  because  it  is  a  widely  available 
figure  which  estimates  the  rates 
appropriate  to  a  large  percentage  of 
firms.  Since  Moody's  Bond  Record  does 
not  provide  average  yields  for  bonds 
rated  k>w«r  than  "Baa",  firms  with  debt 
rated  "Baa"  or  lower  will  use  the  "Baa" 
rate  ol  interest. 

If  the  firm  expects  to  use  indostiial 
deveh^HBcnt  bonds  (IDB's)  to  finance  all 
or  a  portion  of  its  investment  in 
pollution  control  equipment  a  weighted 
average  of  the  corporate  bond  rate  and 
the  IDB  rate  >■  will  be  used  as  the 
interest  rate  in  the  model.  The 
calculation  of  this  weighted  average  is 
explained  in  the  Attachment  E. 

a  Preferred  Stock  Dividend  Rate. 

This  is  the  rate  w^ch  would  be  paid 
by  the  firm  to  its  preferred  stockholders 
on  new  issues  of  preferred  stock.  Like 
return  on  equity  and  the  interest  rate, 
the  dividend  rate  on  preferred  stock 
represents  the  marginal  cost  of  this 
component  of  long-terra  financing. 

If  a  firm  has  preferred  stock 
outstanding  which  has  a  rating,  the 
prefened  stock  dividend  rate  is  given  by 
taking  the  average  yield  on  public  utility 
prefened  stock  >*  of  that  rating  as 
reported  in  Moody's  BondRecord.  If  the 
stock  is  not  publicly  traded  or  has  no 
rating,  the  rate  is  found  by  using  the 
ciurent  preferred  stock  yield  on  grade 
"a"  issues.  Since  Moody's  BondRecord 
does  not  provide  average  yields  for 
preferred  stock  rated  lower  than  "baa" 
or  higher  than  "aa".  firms  with  stock 
rated  *^aa"  or  lower  should  use  the 
"baa"  rate  and  firms  with  stocks  rated 
"aa"  or  higher  should  use  the  "aa"  rate. 

a  Debt  Share. 


This  share  is  the  proportion  of  long- 
term  financing  provided  by  long-term 
loans,  bonds  and  other  long-term 
interest-bearing  instruments.  It  is  a 
fraction,  the  numerator  of  which  is  the 
sum  of  all  long-term  accounts  on  the 
firm's  balance  sheet  The  denominator 
of  the  fraction  is  the  sum  of  these  debt 
accounts  phw  preferred  stock  plus 
common  equity  investment. 

The  source  of  the  fraction  of  debt  is 
the  share  of  debt  in  the  firm's  capital 
structure  averaged  over  the  five  most 
recent  years.  The  five  year  average  is 
used  to  smooth  out  year-to-year 
fluctuations.*^ 

10.  Equity  Share. 

This  share  is  the  proportion  of  the 
firm's  long-term  financing  which  is 
provided  by  common  shareholders.  It  is 
a  fraction,  the  numerator  of  which  is  the 
sum  of  all  common  equity  accounts  on 
the  firm's  balance  sheet  including 
common  stodc,  retained  earnings, 
capital  surplus  and  any  other  accounts 
representing  common  equity 
investments.**  The  denominator  of  the 
fraction  is  given  by  adding  to  the 
numerator  the  sum  of  the  preferred 
stock  account  plus  all  long-term  debt 
issued  by  the  owner  (excluding  portions 
of  such  debt  ia  the  current  account). 

The  source  of  the  fraction  of  equity  in 
the  investment  is  the  average  fraction  of 
equity  in  the  capital  structure  as  given  in 
the  firm's  five  most  recent  annual 
financial  statements. 

11.  Preferred  Share. 

This  riiare  is  die  fraction  of  long-term 
financing  provided  by  preferred  stock. 
The  numerator  is  given  by  the  preferred 
stock  accounts  in  the  firm's  bedance 
sheet  and  the  denominator  by  the 
quantity:  long-term  debt  plus  prefierred 
stock  plus  common  equity  interest 

The  source  of  the  fraction  of  preferred 
stock  in  the  investment  is  the  average 
fraction  <rf  preferred  stock  in  the  capital 
structure  as  given  in  the  firm's  five  most 
recent  annual  financial  statements. 

12.  Depreciation. 
Computation  of  the  noncompliance 

penalty  involves  consideration  of  the 
depreciation-related  tax  benefits  of  an 
investment  in  pollution  control 


■■Tha  iBtarett  rate  on  DB't  !•  pubUahed  by 
Sodth,  Barney.  Hania  Upham  k  Company  bi  die 
Cradit  Market  Comment  Thia  review  it  puMithati 
weeidy  and  tba  canvBl  yield  aa  poUoiiaa  coatrol 
boNds  ia  paMad  oa  Sw  ImI  p^i; 

>•  AvmsayteldB  aae  pridlriMd  only  far  poUic 
oNlity  pHfcnad  rtDd»  NMMrtUi^  eoapomiaM  aa 

Iirefemd  atock  ia  a  part  of  tbeic  aapttal  I 


**  If  flnancial  statements  are  unavailable,  which 
may  be  the  caae  for  some  privateiy-helci  firms,  the 
fraction  of  debt  and  equity  uaed  in  the  penalty 
calculation  will  be  the  five  year  average  debt  and 
equity  ahare  for  the  firm's  industry.  This  can  be 
calculalad  boai  Iha  financial  atatement  provided  for 
the  indaatiy  by  the  Federal  Trade  Comniaaion  ia  iU 
QuartgHf  FtamdallUpoft  for  Mcumfacturing, 
Miamg  and  Tradt  Cmporotiona. 

>*  Some  firma  cany  Treaanry  slock  as  an  asset  on 
tfaeir  baiaacaakaaL  Suck  eiock  should  properly  be 
shown  aa  a  rntilta  acmuiit  la  conunon  etoch.  In 
caaaa  what*  it  ia  atesva  aa  ■■  aaaat  it  ahoaid  ba 
uaed  to  Ndaca  Iha  eamoMia  equity  accoonts  (or 
purpoaea  of  thia  ralnilatiea 


equipment.  The  depreciation  schedule 
depends  on  the  asset's  depreciable  life. 
EPA's  computer  program  to  calculate  the 
penalty  automatically  selects  the 
appropriate  depreciation  schedule. 

The  depreciation  life  is  the  number  of 
years  over  which  a  particular 
investment  in  pollution  control 
equipment  may  be  depreciated.  This 
figure  depends  on  the  type  of  asset 
being  depreciated.  It  is  either  3,  5, 10,  or 
15  years.  The  IRS  publishes  regulations 
specifying  the  category  to  which  each 
asset  belongs.  Most  pollution  control 
equipment  will  fall  into  the  five-year 
category.  If  the  figiue  is  greater  than  ten 
years,  a  ten-year  limit  is  used,  consistent 
with  the  requirements  of  the  Act 

13.  Useful  Life. 

The  useful  life  of  the  pollution  control 
equipment  is  the  number  of  years  it  can 
be  expected  to  operate  before 
replacement 

The  source  of  the  useful  life  of  the 
pollution  control  equipment  is  the  asset 
guideline  period  for  the  appropriate 
class.  These  are  provided  by  die 
Internal  Revenue  Service  in  Revenue 
Procedure  77-10  (28  CFR  601.105).  They 
represent  IRS  estimates  of  the  average 
lives  of  assets  within  a  particular 
industry.  They  were  established  after  an 
exhaustive  study  of  actual  asset  lives 
and  will  be  updated  as  appropriate. 

Section  V-^leriTatHni  of  Fotmulae 

Pollution  Control  Cash  Flows 

The  savings  from  delaying  pollution 
control  investment  has  both  a  capital 
and  an  operating  and  maintenance 
con^)onent  The  calculation  of  savings  is 
performed  sperately  for  each 
component. 

To  compute  the  capital  component  of 
the  savings  from  delaying  pollution 
control  investment  requires  that  the 
cash  flows  be  estimated  over  a  thirty 
year  time  horizon.  The  simplest 
approach  to  calculating  the  present 
value  of  the  cash  flows  over  thirty  years 
is  to  calculate  the  present  value  of  cash 
flows  in  the  initial  cycle  of  N  months  •• 
and  use  that  value  as  a  basis  for  future 
replacement  cycles.  If  a  fractional  cycle 
is  needed  at  the  horizon,  a  separate 
calculation  is  made  for  that  cyde.  The 
derivation  described  below  uses  such  an 
approach.  * 

Initial  Cycle  of  Equipment 

The  first  category  is  the  cash  flow 
resulting  from  the  initial  investment  of 
equity.  It  is  given  by: 


■•  N  Pepaaaairta  liie  uaeful  life  of  the  polhitiwa 
control  equipment  in  months. 
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Ei-:n*Q 


(1) 


where: 
II>:the  capital  cost  of  the  pollution  control 

equipment 
Q=the  fraction  of  the  firm's  capitd 

structure  made  up  of  equity. 

From  this  amount  must  be  subtracted 
the  effect  of  the  investment  tax  credit 
whose  cash  flow  is  given  by: 

ITC»n*tw:  (2) 

where: 
trrc^the  adjusted  investment  tax  credit 
rate. 


The  investment  tax  credit  rate  must 
be  adjusted  if  not  all  of  the  investment 
qualifies  for  the  credit  This  adjustment 
is  explained  in  Attachment  B.  Further,  if 
the  investment  is  financed  with 
industrial  development  bonds  and  rapid 
amortization  is  selected  (see 
Attachment  C),  only  one-half  of  the 
normal  investment  tax  credit  is  allowed 
on  that  portion  of  the  investment  so 
financed. 

The  initial  cash  flow  at  the  beginning 
of  the  cycle  is  found  by  subtracting 
equation  (2)  fit)m  equation  (1): 


INITIAL. 


=EHTC 
=n'Q-n*t„c 
=n  *  (Q-t„«) 


This  cash  flow  occurs  at  the  beginning 
of  the  first  cycle — at  the  end  of  month  0. 
The  initial  cash  flow  in  the  remaining 
months  of  the  first  cycle  is  zero. 
(INrnAL,=0  for  m:?fcO.) 

The  second  category  of  cash  flow  is 
the  capital-related  flow  which  occurs 
over  the  depreciable  life  of  the 
equipment  It  is  made  up  of  depreciation 
and  the  flows  associated  with  financing 
the  equipment  The  effect  of 
depreciation  is  to  reduce  the  firm's  tax 
liability.  The  depreciation  cash  flow  in 
month  m  is  given  by: 


DEP.=n  •  d.  •  tw 


(4) 


DEBT  SHARE=n  *  B 


(3) 


(8) 


where: 
B=the  fraction  of  the  finn's  capital  made 
up  of  debt 

Debt  is  repaid  each  month  in 
proportion  to  the  depreciation  of  the 
asset  That  is,  at  the  end  of  each  month 
the  same  fi«ction  of  the  principal  is 
repeud  as  the  original  book  value  of  the 
investment  is  depreciated.**  Therefore, 


(AMOUNT  REPAID). 


the  repayment  of  principal  in  mondi  m  is 
given  iiy: 

PRIN.=d,  •  n  •  B  PI 

Interest  is  paid  at  tiie  end  of  eadi 
month  on  the  princ^ial  oatstandiqg  at 
the  beginning  of  montfi  m. 


(INTEREST 
CSiARCXU 


Rot    *     (FltlNCa>AL       M 
OlTTSTAMllNGlb 


where: 
Rixr^tfae  firm's  moatUjr  I 
(expceaaed  as  a  decimal  fncttoa^-**  See 
AttadmientE 
Since  interest  is  tax  deductible,  only 
the  after-tax  effects  should  be 
considered  in  nalrailating  the  caA  flow. 
Therefore,  die  interest  payment  net  cash 
flow  in  month  m  becomes: 

INT.^'R.,  *     (PRINCIPAL    *  (1-tnJ    M 
OUTSTANDINClb 


The  principal  outstanding  is  die 
original  amount  borrowed.  II  *  BL  leas 
the  amount  ndiidi  has  been  v^aid  prior 
to  the  beginning  of  die  moodL  Ibe 
amount  repaid  prior  to  the  beginning  of 
mondi  m  is; 


■  Z 
1(^0 


n*4*B 


where: 
da=the  fittction  of  the  original  cost 

depreciated  in  month  m  (see  Attaclunent 

C). 
tn^  the  firm's  marginal  income  tax  rate 

(see  Attachment  D). 

As  the  equipment  is  depreciated,  the 
book  value  of  the  equipment  declines. 
The  book  value  of  the  equipment  at  the 
beginning  of  month  m  is  given  by: 


where: 
d*=0  as  before. 

The  principal  outstanding  at  the 
beginning  of  month  m  is  the  amount 


initially  borrowed  less  die  amoont 
repaid  by  the  end  of  monlh  m— 1. 


ra-l 
(PRINCIPAL  OUTSTANDING).  ''^  D'B-     Z     n*dU*B 

k»0 


m) 


(BOOKVALUE).=U* 


m-1 

(1-ZdJ 

k=0 


(5) 


where: 
d«=:0  by  definition 

The  remainder  of  the  annual  capital- 
related  cash  flow  consists  of  principal 
repayments  and  financing  charges  (i.e., 
interest  and  dividends)  on  the  debt  and 
preferred  stock  issued  to  finance  the 
equipment  purchase.  The  amount  of  the 
initial  investment  financed  by  debt  is 
given  by: 


Combining  equations  (9)  and  (11) 
yields  a  formula  for  the  interest-related 
cash  flow  in  year  month  m: 


INT, 


■■  A  variety  of  assumptions  could  Ite  made 
concerning  the  debt  repayment  sdiedule.  The 
fonnulae  assume  that  debt  is  repaid  over  the 
depredatiui  life  of  tlie  equipment  This  assumption 
is  made  in  order  to  hold  constant  the  capital 
structure  of  the  firm  over  the  time  horizon. 


1-1 


B  •  (1-tw)  •        ^*    *  °" 
k-:0 


(U) 


"Themanttdy 
**-!.  where  R  is  tfas  annial 
firm  OB  new  issues  of  debt 


ipaidhy*s 
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The  portion  of  the  investment 
financed  by  preferred  stock  is  given  by: 


ntEFERRED  Share^D  *  F 


(13) 


where: 
FstW  fractioa  of  preferred  in  the  firm's 
capital  structme." 

fust  at  the  additional  debt  is  repaid, 
the  prefierred  stock  is  redeemed  as  the 
asset  is  depredated.  At  the  end  of  each 
montfi.  the  same  fraction  of  the 
preferred  stock  is  redeemed  as  the 
original  l)ook  value  of  the  investment  is 
depreciated.  Redemption  in  mondi  m  is 
given  by: 


PRKF.=d,  •  n  •  F 


(M) 


Dividends  on  preferred  stock  are  paid 
at  the  end  of  eadi  month  on  the  amount 
of  stock  outstanding  at  the  beginning  of 
the  month. 


(PKEFERRED  OUTSTANDINC). 


The  preferred  dividend  paid  at  the 
end  of  month  m  is  found  by  combining 
equations  (15)  and  (17). 

in-l 
DrV,=R«,*n*F*  (1-     2       dj      (18) 

k>0 

Therefore,  the  total  monthly  capital- 
related  charges  for  each  month  m  of  the 
initial  cycle  are:        ,..'' 


MONTHLY 

CAWTAL 

RELATED. 


=  -DEP.+WUN,+ 
INT.+PREF.+DIV, 


(W) 


The  negative  sign  preceding  the 
depreciation  cash  flow  results  from  the 
fact  that  this  component  represents  a 
reduction  in  cash  outflow.  These 
monthly  capital-related  cash  flows  will 
occur  over  the  depreciable  life  of  the 
equipment  After  the  equipment  is  fully 
depreciated,  these  cash  flows  will  l>e 
zero  until  the  next  cycle  of  equipment  is 
installed. 


'Note  that  Q+B+F  must  be  equal  to  1. 


DIV.=Rbiv  *  (PREFERRED 
OUTSTANDINCl. 


(15) 


where: 
Roiv^the  monthly  dividend  rate  on 
preferrad  stock  (expressed  as  a  decimal 
fractian)L** 

These  dividends  are  not  tax 
deductible.  The  preferred  outstanding  is 
the  original  unount  issaed,  II  *  P.  less 
the  amount  redeemed  prior  to  the 
beginning  of  the  month.  The  amount 
redeemed  prior  to  month  m  is: 


(AMOUNT 
REDEEMED).  => 


k»0 


n  •  dk  •  F      (16) 


where:  . 

dt=0  as  before.        i 

The  amount  of  preferred  outstanding 
at  the  beginning  of  mondi  m  is  equal  to 
the  amount  originally  issued  less  the 
amount  redeemed. 

m-l 

=n  •  F-     r      n  •  dk  *  F  (irj 

k=0 


Future  Cycles  of  Equipment 

The  process  just  described  must  now 
be  repeated  for  any  future  replacement 
cycles  which  fall  within  the  thirty-year 
time  horizon.  For  the  initial  investment, 
the  values  in  future  cycles  can  be 
computed  by  making  a  simple 
adjustment  for  inflation. 

For  example,  the  replacement  of 
equipment  after  N  months,  when  the 
original  equipment  wears  out  gives  rise 
to  an  initial  equity  tovestment  equal  to: 


iNrnAL,=iNmAL,  •  (i+i)" 


(20) 


In  general*  the  initial  equity 
investment  at  the  end  of  month  m  will 
be  equal  to  the  investment  made  N 
months  ago  inflated  at  a  monthly 
inflation  rate,  i.  The  initial  capital 
expense  at  the  end  of  month  m  is, 
therefore,  equal  to: 

INITIAL.^  INITIAL,-,  *  (1+i)" 
This  can  also  be  generalized  as: 

iNrnALo-i)i,=iNmAU  *  (i+i)  »-•"    (21) 

for  the  jth  cycle. 


"The  Boethly  dhrldead  rata.  Ron.  equals  (l+R) 
Ht-i.  wfaera  R  is  the  annual  divkknd  rate  paid  by 
the  finn  OB  aaw  issoss  afprsfsired  stack. 


In  most  months  this  value  will  be  zero. 
Cash  flows  due  to  the  initial  investment 
at  the  beginning  of  a  cycle  will  occur 
only  in  months  0,  N.  2N.  3N  and  so  forth 
until  the  end  of  the  thirty  year  (360 
month)  time  horizon.  If  a  cycle  should 
end  precisely  at  the  end  of  the  thirty 
year  time  horizon,  it  is  assumed  that  the 
firm  will  not  invest  in  replacement 
equipment  at  the  end  of  the  horizon. 
INTIlAUss  will  always  be  zero. 

The  monthly  capital-related  charges 
for  each  future  cycle  may  be  calculated 
according  to: 


Monthly       Monthly 
Capital  =     Capital    .    (i+i)N 
Related.     Related.-* 


(22) 


The  monthly  capital-related  cash 
flows  will  occur  in  the  first  n  months  of 
each  replacement  cycle,  where  n  is  the 
depreciatioa  life  of  the  equipment  in 
months.  In  aU  other  months,  the  value  of 
these  cash  flows  will  be  zero. 

The  monthly  cash  flow  for  each  month 
m  is  the  sum  of  die  initial  cash  flow  and 
the  capital-related  cash  flow. 


MONTHLY 
Mcr.=iNrnAL.+    capital 
Related. 


(23) 


These  cash  flows  can  be  calculated 
for  each  of  the  360  months  in  the 
planning  horizon. 

Treatment  of  Last  Cycle  Before  Time 
Horizon 

If  the  useful  life  of  the  equipment  is 
such  that  a  cycle  ends  at  the  thirty  year 
horizon,  no  m>ecial  horizon  efiects  need 
be  taken  into  account  If  the  final 
replacement  cycle  would  extend  beyond 
the  thirty  year  horizon,  a  fractional 
investment  is  assumed.  This  fractional 
investment  is  proportional  to  the  time 
remaining  until  the  thirty  year  horizon. 

The  fractional  investment  is  given  by: 


n,=n  •  (l+i)K  • 


aao-K 

12xN 


M 


where  K= month  in  which  fractional 
investment  is  made. 

Depredation  on  the  final  fractional 
cyde  depends  on  the  cycle  length.  If  the 
cyde  is  at  least  aa  long  as  the 
defnedable  life,  normal  depreciation  is 
used.  If  the  cyde  is  shorter  dian 
depreciation  life,  stri^^t  line 
depreciation  is  used  over  the  fractional 
cyde  length. 


,j 
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Discounting  the  Cash  Flows 

The  present  value  of  the  cash  flows  in 
each  monlh  will  be: 


'*WCF.= 


MCF. 
(l+er 


(25) 


where:  e=the  monthly  discount  rate.** 

The  sum  of  the  present  value  of  the 
cash  flows  for  eadi  month  represents 
the  cost  to  the  firm  of  oa-time 
compliance. 


'T»CE      = 


880 

2 
in=e 

aeo 

X 

ffisO 


"MCF, 


MCF. 


(1+e)- 


(M) 


The  Value  of  Delay 

The  quantity  fust  calculated  is  the 
present  value,  as  of  the  day  on  which 
compliance  should  have  been  achieved, 
of  cash  flows  that  the  Arm  would  have 
experienced  had  it  not  delayed  pollution 
control  investment.  If  compliance  is 
delayed  for  L  months,  the  series  of  cash 
flows  will  also  be  delayed  for  L  months. 
Each  monthly  cash  flow,  however,  will 
be  hi^er  because  of  the  effects  of 
inflation,  h  will  become: 


MCT.=MCF,-t'll+il'- 


(27) 


Thus,  each  cash  flow  in  Ihe  delay  case 
corresponds  to  a  cash  flow  in  the  im- 
time  case.  The  delay  case  cash  flows  are 
larger  by  a  factor  equal  to  (1  -f  i)  K 
Howev^.  because  they  are  displaced  in 
time  by  L  months,  their  present  value 
will  be  smaller.  The  present  value  of  die 
delay  case  cash  flows  can  be  calculated 
by: 


PVnBj,v=PV, 


D«lAY=r»fCt 


V    1+e      / 


L       (28) 


The  capital  component  of  the  savings 
from  delay  is  found  by  subtracting  the 
present  value  of  the  delay  case  cash 
flows  from  the  present  value  of  the  on- 
time  cash  flows: 

SAVINGSc*r=PVKa-PVnti4»  (29) 

The  second  component  of  savings  is 
that  associated  with  monthly  operating 
and  maintenance  expenditures.  Tliese 


**  As  stated  in  Chapter  III,  the  discount  rate 
cannot  exceed  the  inflation  rate.  The  monthly 
discount  rate,  e,  is  equal  to  (1+E) "'  '•—1,  where  E 
is  the  annual  disceiiiit  rate. 


expenses  grow  each  month  at  the 
monthly  inQation  rate.  Like  interest  and 
dividend  payments,  they  are  assumed  to 
be  paid  at  the  end  of  the  month.  They 
are  tax  deductible  so  their  associated 
cash  flows  must  reflect  the  effect  of 
income  taxes. 

Let  O&Mai  be  the  cash  flow  resulting 
from  operating  and  maintenance 
expense  in  month  m.  Define  Mo  as  the 
monthly  operating  and  maintenance 
expense  before  tax  stated  in  current 
dollars  as  of  the  beginning  of  the  period 
of  noncompliance.  The  first  payment 
actually  made  will  be  this  amount 
escalated  by  flie  monthly  inflation  rate. 
The  resulting  cash  flow  is  given  by: 

04M,=Mo'{l-l«)*(l+i) 

0&1^=0&M,  •  (l+l)=Mo  *  (1-tnJ  *  /aoi 

(l+i)»  *    ' 

0&Mi=0&Mi  •  (l+i)-Mo  *  (l-tn)  * 

(l+i)  • 


where  i^the  Bonthly  infktion  rate. 

In  general,  the  monthly  O&M  expense 
in  month  m  is: 

0&M.=cMg  •  (l-trJ  •  (l+i)-  (31) 

The  savings  from  O&M  is  simply 
equal  to  the  present  value  of  the  O&M 
cash  flows  during  the  period  <t( 
noncompliance.  Thua, 

L    O&KL 

Savings  o»ii-      Y    

m-l(l+ej- 


Bi«    \  1+e  J 


(32) 


Tho  total  savings  from  delayed 
compliance  is  equal  to  the  sum  of  the 
capital  and  O&M  components. 

SAVINGS  =SAV»rcScAr+SAVINGSo^  (88) 


Conversion  of  Savings  into  Monthly 
Equivalents 

In  order  to  convert  &e  savings  from 
noncompliance  into  a  series  of  penalty 
payments,  it  is  necessary  to  express 
savings  as  a  series  of  equivalent 
moBtMy  amounts.**  TIhs  series,  which 


**  The  final  penalty  payment  will  be  made  on  a 
quarterly  basis.  However,  in  order  to  increase  the 
accuracy  of  the  penalty  calculation,  all  adjustment* 


will  he  neferred  to  as  the  "savmgs 
equivalent."  nost  have  two  attribotec 

•  It  mast  have  liie  same  present  value . 
as  (he  cash  flows  sHudi  wooU  have 
resulted  from  investoieiit  in  aad 
operation  of  the  required  poyutioa 
control  equipment  When  tfiese 
amounts  are  translated  into  a  penal^. 
this  reqaireoMot  is  intended  to  kmm» 
that  a  firm  wfaidi  coalinaes  to  deiajr 
its  poUoliaa  oaitfnl  expenditnrea  wiH 
not  benefit  by  doing  so. 

•  The  savings  equivalents  must  escalate 
at  the  rate  of  inflati(»L  If  diis 
requiicBMait  ia  not  met  the  eariy 
peaalty  payments  overslatB  the 
savings  to  the  fins  wUle  later 
payments  undi^iatate  tt. 

Let  S|  be  tihe  savings  eqatvalent  at  Aa 
beginning  of  moatk  ^**  llie  reqairesMat 
that  the  series  escalate  wiA  mflatian 
implies  that: 


S,=S,  *  (1+1) 

S,-S«*{l+i)-Si*Cl+Q* 

S,=S,-.Mi+i)*«t*ei+9^' 


fMi 


where:  i'^tfae  montfaly  ianatinn  rsts. 

The  present  value  of  eadi  erf  ttese 
terms  is  calculated  by  discoonting: 


PV„ 


Si 


(l+en 


l»l 


Combining  with  equatioo  (34)  jrields: 
S.  •  (l+ir»        - 


PV„  = 


(l-t-er* 


(») 


The  {Heseot  valae  of  diese  L  i 
savings  eqaivalents  must  be  eqaal  to  the 
savings  from  d^y.  Thas: 
L 
SAVINGS       -      5;         PV,, 


i^'  (i±i)- 


1+e' 


i=l 


SAVINGS 


nn 


or 


z 

HI 


l+e    ' 


This  represents  the  first  tenn  in  Iha 
series.  ^1  tenas  after  Ae  first  maafli 


to  the  aconamici 
basis. 

**  It  is  assumed  that  penalties  are  paid  at  A* 
beginniqg  of  each  period  in  Gontraat  to  aw  oaah 
flows  wUdi  are  asauiMd  to  oocv  at  Dte  aad  of  « 
period. 
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can  be  computed  by  multiplying  Si  by 
the  quantity  (l+i)  raised  to  the 
appropriate  power.  For  example,  the 
savings  equivalent  at  the  beginning  fo 
the  k*''  month  would  be: 

S»  =  S'  •  (l+i)»-'  (38) 

The  present  value  of  these  monthly 
savings  equivalents  is  equal  to  the 
present  value  of  the  costs  avoided 
during  the  period  of  noncompliance. 

The  Effect  of  Precompliance 
Expenditures 

The  series  of  savings  equivalents  just 
developed  is  based  on  the  assumption 
that  a  firm  installing  pollution  control 
equipment  will  pay  for  it  when 
installation  is  completed  and  operation 
begins.  In  fact,  substantial 
precompliance  expenditures  will  often 
be  required  before  final  installation  is 
completed.  In  calling  for  the  imposition 
of  a  noncompliance  penalty.  Congress 
explicitly  required  that  these 
precompliance  expenditures  be 
accounted  for  in  the  penalty  calculation. 
The  adjustments  needed  to  incorporate 
the  e^ect  of  precompliance  expenditures 
are  described  below.  The  procedure  is 
begun  by  dividing  the  savings  equivalent 
into  its  capital  and  its  operating  and 
maintenance  components.  The 
adjustment  of  the  capital  component  of 
the  penalty  is  described,  followed  by  a 
description  of  the  procedure  for 
adjusting  the  operations  and 
maintenance  component  of  the  penalty. 

Adjustments  to  Capital  Components 

The  method  used  to  account  for 
precompliance  capital  expenditures  is  to 
adjust  the  capital  component  of  a 
month's  savings  equivalent  by 
multiplying  it  by  a  factor  representing 
the  proportion  of  the  capital  investment 
which  is  still  to  be  made  prior  to  the 
beginning  of  that  month.  ^^  For  example, 
if  one-third  of  the  total  investment  will 
have  been  made  prior  to  the  fifth  month, 
the  adjusted  capital  component  of  the 
savings  for  the  fifth  month  is  equal  to 
two-thirds  (the  fraction  of  the 
investment  still  to  be  made)  of  the 
savings  equivalent.  * 

.The  computational  procedure  starts 
by  rewriting  formula  (37)  using  formulae 
(32)  and  (33).  This  gives: 

"  Note  that  the  capital  expenditure  credit 
includes  onlv  those  payments  made  prior  to  the 
beginning  of  the  month.  The  capital  expenditure 
credit  does  not  include  expenditures  made  in  the 
current  month  since  cash  flows  are  assumed  to 
occur  at  the  end  of  the  month.  Therefore,  the  firm 
was  able  to  earn  a  return  during  the  month  on  the 
current  month's  capital  expenditure  which  it  would 
not  have  earned  if  compliance  had  not  been 
delayed.  Hence,  the  ftrm's  savings  from  delay  in  the 
current  month  should  include  this  return. 


S,  =SS-l-S", 


where: 


(39) 


SAVINGSctf 

ss  = •  s, 

SAVINGS 


S«,  = 


SAVINGSq^ 
SAVINGS 


S. 


The  superscript  C  refers  to  the  capital 
component  of  the  savings  equivalent 
and  M  refers  to  operating  and 
maintenance  component.  Equation  (38) 
for  the  capital  component  can  then  be 
rewritten  as: 


S'^,=S<^,  •  (l-t-i)»-« 


(40) 


Let  A^k  be  the  month  k  capital 
component  adjusted  for  precompliance 


A''=SAVINGSo^- 


L 

X 
k=l 


expenditures.  That  is,  A^^  >>  equal  to  S<^k 
times  a  factor  representing  the  fraction 
of  the  initial  capital  investment  (U) 
which  remains  to  be  made.  If  X^i,  is  the 
fraction  of  the  initial  investment  which 
has  been  made  prior  to  the  beginning  of 
month  k  **  then: 


AS=(l-X«:j*S<:»  (41) 

Adjustment  of  Operation  and 
Maintenance  Component 

The  operating  and  maintenance 
component  of  the  savings  must  be 
adjusted  to  a  value  which  is  net  of  any 
actual  O&M  expenditures  made  during 
the  period  of  noncompliance.  The 
adjustment  of  the  operating  and 
maintenance  component.  A",  is  equal  to 
the  present  value  of  the  operating  and 
maintenance  component  of  the  savings 
(SAVINGS  OftM  as  defined  in  equation 
(32)  less  the  present  value  of  any 
precompliance  O&M  expenditures  made 
during  the  period  of  noncompliance.** 
Thus: 


(l+e)* 


(42) 


where: 
P*'k= precompliance  operating  and 
maintenance  expense  incurred  in  month 
k  of  the  noncompliance  period. 

Calculation  of  Quarterly  Penalties 

The  Act  requires  that  the 
'noncompliance  penalty  payments  be 
made  on  a  quarterly  basis  and  that  all 
payments  be  of  equal  value.  The  EPA 
interprets  this  requirement  to  mean 
equality  in  real  rather  than  nominal 
terms.  Consequently,  the  series  of 


payments  must  increase  with  inflation. 
This  can  be  done  by  converting  the 
monthly  values  of  the  capital  component 
of  the  savings  computed  above  Into  their 
present  value  equivalent,  adding  the 
present  value  of  the  O&M  component  of 
the  savings,  and  the  converting  that 
present  value  into  a  new  series  of 
escalating  quarterly  payments.  Let  L  be 
the  number  of  months  which  compliance 
is  delayed.  Then  the  present  value  is 
given  by: 


L      A*^fc 
'^ADJUSTED  SERIES=A»'-»-     2     (l=e) 

k=l     »-i 


(43) 


The  series  of  escalating  payments 
must  have  this  same  present  value.** 
Thus,  if  P,  is  the  payment  to  be  made  at 


the  beginning  of  quarter  q,  the  following 
equality  must  exist: 


"Note  that  TP^  has  a  value  between  0  and  1. 

**If  this  calculation  should  result  in  an  adjusted 
O&M  penalty  less  than  zero  the  present  value  of  the 
adjusted  O&M  penalty.  A",  shall  be  set  equal  to 
zero.  The  firm  will  not  be  allowed  to  offset  any 
portion  of  the  capital  component  of  its  penalty  with 
precompliance  (D&M  expenses. 

•■  The  number  of  required  quarterly  payments  is 
determined  from  the  months  out  of  compliance 
using  the  formula: 

T= Integer  [(L+2)/3) 
where: 


Integers  the  closet  integer  less  than  or  equal  to 
the  numt>er  in  the  brackets. 

L==:  number  of  months  out  of  compliance. 
**  The  quarterly  equivalent  discount  and 
inflation  rate  is  found  by  taking  the  monthly 
equivalent  discount  and  inflation  rate  to  the  third 
power.  Thus: 

e=(l-He)»-l 
i=(l+i)»-l 
where: 

e= monthly  equivalent  discount  rate. 
i= monthly  equivalent  inflation  rate. 
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L 
A-+     2 
k=l 


AS 


n+ei^' 


=   P.+ 


ii+«' 


(l+er 


«M| 


where: 

e'=die^sarteriy  eqwvalent  dicooimt 
rate.*"* 


T= the  number  of  quarterly  payments. 
How«ver,  skoe  P«=Pr-i  *  (1-f-ij 


A««+ 


T  =Pi  *  y  ( 1  •-« 

f-  (i+er»        '^  \  i+e-; 

k=l  q=i ^  ' 


where: 

i'=the  quarterly  equivalent  inflation  rate. 
or 


L         A«k 

P.=  A-+    X 


k=>l 


(l+ef- 


(45) 


(S)- 


q=l 


and 

p,=p,-.  •  (1+n 
=p,  •  (1+ir-*      {4«} 

Theae  payments  have  flie  following 
propertiet: 

•  They  are  equal  in  real  tetmB. 

•  Their  present  value  it  equal  to  tfie 
present  value  of  savings  after 
adjustments  for  pre-compliance  capital 
and  operating  and  maintenance 
expenditures. 

•  If  either  the  assuiAed  schedule  of 
expenditures  for  compliance,  the 
amounts  of  those  expenditures,  or  the 
compliance  date  are  inaccurate,  the 
payments  must  be  revised.  Tliis  is 
discussed  below. 

Post-Con^dianoe  Settlement 

The  original  penalty  computation  is 
based  on  the  costs  wiiidi  the  firm  would 
have  experienced  had  compliance  not 
been  delayed.  If  compliance  is  delayed, 
inflation  will  result  in  die  actual 
expenditures  being  somewhat  lai:ger. 
This  inflation-induced  variation  is 
already  accounted  for  ia  the  formulation 
described  above.  However,  simple 
estimation  error  may  also  contribute  to 
the  difference  and  it  is  thi^  errar  that  the 


post-con^liance  settlement  is  intended 
to  remedy. 

The  method  involves  recomputii^g  the 
penalty  usi^g  revised  estonates  (A 
capital  costs  and  operatii^  and 
maintenance  costs,  and  revised 
estimates  of  the  discount  rate,  the 
inflation  rate  and  the  capitid  stnicture  of 
the  firm.  These  revised  estimates  are 
then  used  in  conjunction  with  the  actual 
schedule  of  precompliance  expenditures 
to  recakulale  the  penalty  paymaats.  The 
settlement  is  based  on  the  difference 
between  these  payments  and  ^tamt 
actoally  paid. 

The  settlement  amount  is  the 
cumulative  overpayment  or 
underpayment  at  the  end  of  the 
noncompliance  period  plus  interest  on 
each  month's  outstanding  balance  (the 
cumulative  oveipaymeat  or 
underpayment  at  the  end  of  each 
month).  The  formola  for  ctHnputing  the 
settlement  payment  is  as  foilowings:  Let 
Ak  be  the  difierence  between  the  penalty 
that  was  paid  in  month  k  and  the 
amomt  which  should  have  been  paid  in 
that  mon^.  Let  Z^  be  (he  cumulative 
overpayment  or  underpayment  at  fte 
end  of  month  k.  including  interest  Hien: 

Z,=A, 'r 
andZi=(Aa-Z,)*T 

In  general, 

Zk={Ak+Zk-iJ  •  r 

where: 

Zk==tfae  cumulative  overpayment  or 
underpayment  at  the  end  of  monA  k. 
including  interest. 

Ak= the  difference  between  the  penalty 
amount  paid  in  month  k  and  dw  peaaky 
amount  which  is  computed  using  the 
revised  estimates. 


r= 
det>niiiiiirii>y< 
Treasuiy." 

1  He  KHai  posr-'COfl^iliaisoe  setoefnefit 
as  of  the  date  of  compliance  is  given  by: 

Z=Zl 

where: 
Z=tlie  total  post-GompUaoce  settlctal  as 

of  the  date  of  compllAbce. 
L=The  total  number  of  mnnrin  of 

noncompliance. 
ZL=:the  cumulative  overpaymenl  ar 

undeipayment  at  die  ead  of  Ihe 

noncompliance  period,  inriyrfii^  inleresL 

The  total  poet-ooraplianoe  settlenieAl 
as  of  the  day  of  compHance  is  then 
adjusted  to  reflect  delay  in  the  actual 
settlement  payment  1^  final 
settlement  aw^pnt  is: 

Z=Z  *  (l+r)" 
where: 
Z = the  actnal  setflemeiil  to  fae  paid  (or 

refunded)  on  die  day  of  flw  settlement 
Z=the  total  post-complianoe  aetdement  as 

of  the  date  of  compliance. 
r=tiie  moDtUy  eqaivalent  late  <rf  interest 

specified  by  (he  SecKtaiy  of  the 

Treasury.*  • 
D = the  Boraber  efmondu  between  the  date 

of  conyiliance  and  the  actual  tettlenreot 

Delayed  Penalty  Payatemtt 

In  general,  any  time  a  praaalty 
payment  (P)  it  tldayed  by  k  montka.  the 
actual  paynent  shaoki  be  equal  to: 

P  *  (l+e) 

For  example,  if  the  first  penalty 
payment  is  not  paid  until  six  months 
after  the  notice  of  noncompliance  has 
been  received,  tiie  first  and  second 
quarterly  payments  will  be  delayed  for 
six  and  three  months,  respectivdy.  If 
this  occurs,  the  penalty  payment  after 
an  initial  six-month  delay  is  equal  ta: 

Pi  *  (l+ej'+ft  *  n+«)*+ft 

Attarhm— t  A- 


Note. — ^All  variables  denoted  with  an 
asterisk  (*)  ar<  expressed  as  decimal 
fractions  in  the  fonnulae  in  Sedian  V.  In  Ae 
Instruction  Manual  the  user  is  instructed  to 


Far 


*'TSe  Secretary  <rf  the  Tkvamayi 
annual  rate  of  intereil  far 4 
annual  rate  of  intafSBl  lor  1 
underpayments,  tlie  SecreUiy  of  the ' 
determined  that  tlie  rate  of  intarest  «hD  aqMl  Itm 
discount  rate.  Tlierefore,  for  eachinaadi  with  a 
positive  outstanding  balance  indicating  a 
cumulative  overpaymant  (At+^-i  I 
zero),  r  will  eqnai  Ike  i 
interest  rate  for< 

a  negative  outatanding  Imlanoe  iiiilii  aliag  ■ 
cumulative  Madetyyaat  (Ak4^-«  laaa  Ihai 
,  r  will  equal  the  jBoatly  eqaivaleataf  the  4 
rate  as  revised  in  the  post-compliance  aettle 

**  The  interest  rate.  r.  will  be  the  moathlir 
equivalent  itf  the  intoeat  rate  for  overpaymenis  if  Z 
is  greater  than  zero,  ff  Z  is  less  &an  lera  r  wiB 
equal  tiie  monthly  cqairaleot  of  the  disooont  rale  aa 
revised  in  tlie  po»t-o— pHanoe  «ettl«iBe<it 
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enter  some  of  these  variables  as  percentages: 
that  is.  10  percent  as  opposed  to  aiO.  The 
computer  model  then  converts  these 
percentages  to  decimal  fractions  for  use  in 
the  model. 

Ac* = the  monthly  equivalent  of  the  capital 
component  of  savings  adjusted  fur 
precompliance  expenditures. 
A'^  the  O&M  component  of  savings  adjusted 

for  pre-compliance  expenditures. 
B=the  fraction  of  debt  in  the  owner's  capital 

structure  (book  value).* 
b^the  fraction  of  the  investment  financed  by 
industrial  development  bonds  and 
depreciated  using  rapid  amortization.* 
CFnMAL=cash  flow  at  end  of  thirty  year  time 

horizon  if  compliance  is  not  delayed. 
Crniiia=ca8h  Dow  at  end  of  thirty  year  time 

horizon  if  compliance  is  delayed. 
D=the  number  of  months  between  the  date 

of  compliance  and  the  payment  of  the 

post-compliance  settlement 
DEP.=the  net  after-tax  cash  flow  in  month 

m  resulting  from  depreciation  of  the 

initial  investment. 
OEPnM>iL=tax  shield  from  writeoff  of 

remaining  book  value  of  the  equipment 

at  the  end  of  the  thirty  year  time  horizon, 
da = the  fraction  of  original  asset  value 

depreciated  in  month  m.* 
D)=the  fraction  of  original  asset  value 

depreciated  in  year  j.* 
/^=the  difference  between  the  penalty  paid 

in  month  k  and  the  amount  computeid 

using  revised  figures  for  capital  and 

O&M  costs. 
DIVa=the  dividend  payment  in  month  m  on 

the  preferred  stock  used  to  finance  the 

initial  investment 
E=the  discount  rate.* 

e=the  monthly  equivalent  of  the  discount  E* 
e'=the  quarterly  equivalent  of  the  discount 

rateE.* 
EI = the  amount  of  cash  provided  by  equity 

investors  to  finance  the  initial 

investment 
f=the  fraction  of  the  initial  investment  which 

is  amortized  on  a  straight  line  basis  over 

five  years.* 
F=the  fraction  of  preferred  stock  (at  book 

value)  in  the  owner's  capital  structure.* 
C=the  depreciation  life  of  the  pollution 

control  equipment  in  years. 
I=the  annual  rate  of  inflation  for  pollution 

control  expenditures.* 
i=the  monthly  equivalent  of  the  annual 

inflation  rate  L* 
i'=the  quarterly  equivalent  of  the  annual 

inflation  rate  I.* 
IBD=  the  dollar  value  of  industrial 

development  bonds  issued  to  finance  the 

pollution  control  equipment. 
INrnAL= initial  equity  investment  at  the 

beginning  of  a  replacement  cycle. 
INT, = the  interest  payment  cash  flow  (after 

the  effect  of  taxes)  in  month  m  on  tiie 

debt  used  to  finance  the  initial 

investment 
II«ai= amount  of  initial  capital  investment 

which  qualifies  for  the  investment  tax 

credit 
Osthe  initial  investment  in  pollution  control 

equipment;  the  amount  which  will  be 

capitalized  on  the  books  of  the  firm  and 

amortized  over  the  life  of  the  equipment 


rrC=the  dollar  amount  of  the  investment  tax 

credit 
j,k,m= indices,  usually  indicating  the  year  or 

month  in  which  a  cash  flow  occurs. 
K= the  number  of  owners  of  the  firm. 
L=the  number  of  months  the  firm  is  expected 

to  be  out  of  compliance. 
M«= monthly  operating  and  maintenance 
expense  in  current  dollars  as  of  the 
beginning  of  the  period  of 
noncompliance. 
MCF  .=cash  flow  in  month  m  if  compliance 

is  not  delayed. 
MCFB=cash  flow  in  month  m  if  compliance 

is  delayed. 
MONTHLY  CAPITAL  RELATED  ,  =  capital- 
related  cash  flows  in  month  m. 
N=the  useful  life  of  the  pollution  control 

equipment  in  months. 
n=the  depreciation  life  of  the  pollution 

control  in  months. 
0&MB=the  net  operating  and  maintenance 

cash  flow  in  month  m. 
P,=the  penalty  payment  to  be  made  at  the 

beginning  of  quarter  q. 
P*'k=the  precompliance  operating  and 
maintenance  expenditure  incurred  in 
month  k. 
PV=the  present  value  of  cash  flow. 
PV|icrto= present  value  of  cash  flow  occurring 

in  month  m. 
PVic«= present  value  of  all  cash  flows 
resulting  from  the  purchase  and 
operation  of  the  original  and  all  future 
replacement  cycles  of  pollution  control 
equipment  over  the  thrity-year  time 
horizon. 
PVDn>T= present  value  of  the  costs  of  the 
original  and  all  future  cycles  of  pollution 
control  equipment  if  compliance  is 
delayed,  as  of  the  day  compliance  should 
have  been  achieved. 
PREF.=the  repayment  of  reallocation  of 

preferred  stock  in  month  m. 
PREFro»AL= repayment  of  outstanding 

preferred  stock  at  the  end  of  the  thirty 
year  time  horizon. 
PRIN«= the  repayment  of  reallocation  of  debt 

in  month  m. 
PRINniiAt= repayment  of  outstanding  debt  at 

the  end  of  the  thirty  year  time  horizon. 
q= index  indicating  the  quarter  in  which 

penalty  payment  is  made. 
Q=the  fraction  of  common  equity  (at  book 
value)  in  the  owner's  capital  structure.* 
r=the  monthly  rate  of  interest  paid  on  post- 
compliance  settlement  amounts.* 
Rscw>=the  monthly  interest  rate  on  corporate 

or  public  utility  bonds.* 
RDiv=the  monthly  dividend  rate  on  perferred 

stock.* 
RiDB=the  monthly  interest  rate  in  industrial 

development  bonds.* 
RwT=the  monthly  rate  of  interest  on  long- 
term  debt* 
Sk=the  monthly  et]uivalent  of  savings. 
S*^k=the  monthly  equivalent  of  the  capital 

component  of  savings. 
S"fc=the  monthly  equivalent  of  the  0»M 

component  of  savings. 
SAVINGS = savings  from  delaying 

compliance. 
SAVINGSo»ii= savings  from  forgone  Q&M 
expenditures  during  period  of  delay. 


SAVINGScAr= savings  from  delaying  capital- 
related  cash  flows. 
T=the  number  of  quarterly  payments. 
tm=the  marginal  federal  income  tax  rate.* 
tnc=the  adjusted  investment  tax  credit  rate.* 
tL=the  marginal  local  income  tax  rate.* 
tt=the  marginal  state  income  tax  rate.* 
ta^=the  marginal  state  and  local  income  tax 

rate.* 
tTK=the  marginal  income  tax  rate.* 
Wj= the  fraction  of  common  stock  held  by 

stockholder  j.* 
X*^k=the  fraction  of  the  capital  investment 

which  has  been  made  prior  to  the 

beginning  of  month  k.* 
X''=the  portion  of  the  total  operating  and 

maintenance  expense  incurred  during  the 

period  of  noncompliance  at  ■ 

replacement  sounw.* 
Y=the  statutory  investinent  tax  credit  rate.* 
Z=the  actual  post-compliance  setUement  to 

be  paid  or  refunded. 
Zk=the  cumulative  overpayment  or 

underpayment  of  the  penalty  at  the  end 

of  month  k.  including  interest. 
Z=the  total  post-compliance  settlement  as  of 

the  date  of  compliance. 

Attachment  B — Investment  Tax  Credit 
Qualification 

Only  certain  assets  qualify  for  the 
■investment  tax  credit.  Most  buildings 
are  among  the  assets  that  do  not 
qualify.'  U  the  installation  of  pollution 
control  equipment  involves  expenditures 
which  will  be  capitalized  and  amortized 
over  the  tax  life  of  the  equipment  but 
which  do  not  qualify  for  the  investment 
tax  credit,  then  the  calculation  of  the 
credit  must  be  adjusted. 

Let  Ilquai  be  the  investment  which 
qualifies  for  the  investment  tax  credit 
and  let  II  be  the  total  investment.  If  the 
investment  tax  credit  rate  specified  in 
the  Internal  Revenue  Code  is  Y.  the 
adjusted  rate  for  use  in  the 
noncompliance  penidfy  calculation  is: 


tm:= 


n^ 


*  Y 


A  further  adjustment  must  be  made  if 
y  the  investment  is  financed  by  the  sale  of 
tax-exempt  industrial  development 
bonds.  If  rapid  amortization  is  used,* 
only  one-half  of  the  credit  can  be  taken 
on  the  investment.  Investment  projects 
partially  financed  by  industrial 
development  bonds  and  using  rapid 
amortization  receive  an  investment  tax 
credit  weighted  to  reflect  the  loss  of  one- 
half  of  the  credit  on  the  portion  paid  for 
by  bonds.  This  is  shown  below: 


'  An  exception  exists  for  the  rehabilitation  of 
certain  older  atructurei. 
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asTsi 


/  l-b  V 


where: 

tnc=the  adjusted  investment  tax  credit 
rate. 

b=the  propcicion  of  the  investment 

°    Hnanced  by  industrial  development 
bondj  and  using  rapid  amortization. 

Y=t}.e  investment  tax  credit  rate  speciHed 
ill  the  Internal  Revenue  Code. 

State  investment  tax  credits  should  also  be 
included  in  the  investment  tax  credit  rate.  For 
example,  Connecticut  provides  an  investment 
tax  credit  for  plants  built  in  distressed  areas. 
This  tax  credit  lowers  state  taxes.  Because 
state  taxes  are  deductible  from  Federal  taxes, 
only  a  portion  of  the  credit  benefits  the  firm. 
The  total  investment  tax  credit  rate  in  states 
where  the  credit  is  based  on  actual 
investment  is  given  by: 

trrc=t  IXC  f«Dnui+[(l— Itb  reoEBAj'tnc  state] 
where: 
t  nc=the  adjusted  investment  tax  credit 

rate, 
trrc  rH>EKAL=the  adjusted  Federal 

investment  tax  credit  rate, 
tnt  FEDBSAL=the  marginal  federal  income 

tax  rate, 
tfit:  sTATm=the  adjusted  state  investment 

tax  credit  rate. 

Attachment  C — Depreciation 

The  cash  flow  resulting  from 
depreciation  is  given  by: 

DEP.=d.  •  n  •  t« 

where  d„  is  the  fraction  of  the  original  cost 
depreciated  in  month  m  and  tn  is  the 
marginal  income  tax  rate.  The  value  of  d^ 
will  depend  on  the  recovery  class  to  which 
the  asset  belongs.  The  following  schedule 
gives  the  depreciation  fraction  for  each  class. 
The  fraction  of  the  original  cost  depreciated 
in  month  m,  d.,,  will  be  one-twelfth  of  the 
annual  amount  under  each  of  these 
schedules. 

If  the  full  10  percent  investment  tax  credit 
is  taken,  the  basis  must  be  reduced  by  5 
percent.  Thus,  the  effective  depreciation 
fractions  are  95  percent  of  those  listed  in  the 
schedule. 

Annual  Depreciation  Percent 


Recovery  year 

3-yew 

S-y«« 

10-year 

15-yew 
public 
uHHy 

1 

25 
38 

37 

15 
22 
21 
21 
21 

8 

14 

12 

10 

10 

10 

8 

8 

8 

8 

2 

3 . 

10 

4 „ 

S _ 

e  

7 

g 

10 ; 

11 



12 

14 



Tow 

100 

100 

100 

100 

Rapid  Amortization 

Special  rules  governing  the 
depreciation  of  pollution  control 
equipment  allow  85  percent  of  the 
investment  to  be  written  off  on  a 
straight  line  basis  over  a  period  of  60 
months.  That  is,  the  depreciation  in  each 
month  is  equal  to  V%o  of  the  capital  cost 
This  approach  is  known  as  rapid 
amortization. 

Only  85  percent  of  the  capital  is 
subject  to  rapid  amortization.  The 
remaining  15  percent  must  be 
depreciated  using  normal  depreciation 
methods. 

Attachment  D — ^Tax  Rate  Adjustments 

The  calculation  of  the  savings  from 
noncompliance  requires  use  of  the  firm's 
marginal  income  tax  rate.  For  most  large 
corporations  operating  in  states  with  no 
state  income  tax,  this  figure  would  be  46 
percent'  However,  a  state  income  tax  or 
a  non-corporate  form  of  organization 
complicates  the  matter.  Tliis  appendix 
discusses  the  adjustments  necessary  to 
deal  with  these  two  factors. 

State  and  Local  Income  Taxes 

Firms  in  some  locations  are  subject  to 
income  taxation  by  more  than  one  level 
of  government  If  state  and  local  income 
taxes  are  deductible  on  the  federal 
return,  the  rate  of  taxation  on  income, 
tnt.  must  be  computed  according  to  the 
following  procedure: 

Let  tnsD  be  the  federal  marginal  tax 
rate  and  tg^  be  the  rate  on  state  and 
local  returns.  Taxes  paid  to  state  and 
local  governments  are  deductible 
expenses  on  the  federal  return.  Hence, 
this  after-tax  rate  is  given  by: 

tvMi-tfH.) 

The  overall  tax  rate  is  the  sum  of  federal  and 
state  and  local  effects.  It  is  given  by: 

tT«=treD-(-[ts^Ml-t™))] 
It  is  possible  that  certain  local  income 
taxes  will  be  allowed  as  deductions 
when  state  income  taxes  are  computed. 
In  such  cases,  tg&L  is  given  by: 

tsftL=t.+  ti  *  (i-tj 

where: 
tg=the  marginal  state  income  tax  rate. 
tL=the  marginal  local  income  tax  rate. 


If  the  local  income  tax  is  not  deductible 
frx)m  the  state,  the  combined  rate  is 
given  by: 

t.*i=t,.Ht 

Multiple  Ownership.  Partnerships  and 
Sole  Proprietorships 

The  assumption  in  employing  the  tax 
rate.  trs.  and  its  conqxments,  tno  and 
ts&L.  is  that  these  rates  represent  the 
marginal  inccnne  tax  rates  a|i|dicable  to 
the  owning  firm.  If  dure  is  mofe  than 
one  owner,  as  mi^t  be  tfie  case  if  die 
firm  were  a  partnetship  of  a  Sididiafitar 
S  corporation,  die  rate  used  in  the 
noncompliance  penalty  should  be  a 
weighted  average  of  the  rates 
appropriate  to  each  owner.  In  Urn  cue 
of  sole  pnqirietorshqw,  the  tax  rate  will 
be  the  maiginal  income  tax  rate 
applicable  to  die  individual  owner. 

The  formula  for  eidier  tn»  or  tgliL 
would  then  be  given  by: 

t=w.t,-^w,^|-^. .  .-H¥»w 


K 

=  z 

k-1 


WA 


where: 
t=tfae  wei^ted  average  maigmal  I 

taxr-* 
Wk=:the  fraction  owned  bjr  die  k**  owner, 
tk = the  maigiDal  income  tax  rate  of  Iks  1^ 

owner. 
K= the  number  of  owners. 

Attachment  E— Weigblad  Avsncs 
Interest  Rata 

The  interest  rate  used  in  die  ioiBalae 
is  the  marginal  rate  of  interest  wduch 
would  be  paid  by  the  fiim  if  additkwal 
debt  were  acquired.  If  Industrial 
Development  Bonds  (IDB's)  are  not 
u8ed..this  rate  is  simpljrdie  most  recoil 
average  yield  on  corporate  bonds  of  a 
grade  equal  to  that  on  die  finn's  bonds 
having  die  highest  rating.  If  the  firm 
expects  to  use  IDB's  to  finance  all  or  a 
portion  of  its  investment  in  polhitiaa 
control  equipment  a  wei^ted  average 
of  the  corporate  (ot  public  utility)  bond 
rate  and  the  IDB  rate  wiU  be  used  as  the 
interest  rate  in  the  model 

The  weighted  average  interest  rate 
will  equal: 


R|}iT= 


IDB 

B*n 


RlDB  + 


(^) 


Rbomd  tor  II»<B*D 


'  As  of  January  1981. 
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Whan: 
Rorr^tbe  monthly  weighted  average 

interest  rate  (expressed  a  decimal 

fraction). 
IDB=the  dollar  value  of  issued  industrial 

development  bonds. 
B*n=tbe  amount  of  the  initial  investment 

financed  by  debt 
Raa—the  monthly  equivalent  of  the  interest 

rate  on  industrial  development  bonds 

(expressed  as  a  decimal  fraction). 
RaoMB^  the  monthly  equivalent  of  the 

interest  rate  on  corporate  or  public  utility 

bonds  (expressed  as  a  decimal  fraction). 

If  the  dollar  value  of  industrial 
development  bonds  issued  to  firmnc^ 
the  pollution  control  equipment  exceeds 
the  amount  of  the  initial  investment,  the 
interest  rate  used  in  the  formulae  will  be 
set  equal  to  the  interest  rate  on 
industrial  development  bonds.  Thus: 

KgfT^RiDa  for  IDB>B*n 

Attachment  F-^aciiities  With  Limited 
Useful  Uves 

In  some  cases,  a  noncomplying  source 
of  emissions  will  not  be  brought  into 
compliance  but  instead  will  be  retired  or 
replaced  by  a  complying  source.  For 
example,  a  steel  company  with  a 
noncomplying  open  hearth  furnace  may 
wish  to  retire  that  furnace  rather  than 
bring  it  into  compliance,  and  may 
replace  its  steel-making  capability  with 
a  basic  oxygen  furnace.  The  basic 
oxygen  furnace  would  have  sufficient 
emission  controls  to  allow  it  to  meet  the 
standards  for  new  sources. 

If  the  firm  wishes  to  operate  a 
noncomplying  soiut»  for  a  limited 
period  of  time  and  then  retire  that 
source,  the  noncompliance  penalty  is 
calculated  based  on  the  capital  and 
operating  and  maintenance  costs  which 
would  have  been  incurred  in  bringing 
the  source  into  compliance.  These  are 
the  costs  which  are  foregone  in 
continuing  to  operate  the  noncomplying 
source  and  are  die  basis  of  the  savings 
which  accrue  to  the  owner  in  so  doing. 
Since  the  source  is  never  brought  into 
compliance,  there  are  no  precompliance 
expenditures.  The  fiill  capital  cost  of 
compliance  is  assiuned  to  be  inciured  in 
the  final  month  before  retirement. 

When  the  firm  plans  to  replace  a 
noncomplying  source  with  a  new  facility 
after  some  period  of  noncompliance,  a 
similar  approach  is  used.  The  basic 
calculation  is  based  on  the  costs  that 
would  have  been  incurred  in  bringing 
the  older  source  into  compliance. 
However,  an  adjustment  is  then  made 
for  the  precompliance  expenditures 
made  on  the  new  complying  facility.  In 
other  words,  expenditures  made  on  the 
construction  of  the  new  source  are  used 
to  adjust  the  penalty  much  the  same  as 
precompliance  expenditures  on  the 


older  soiut:e  would  be  used  if  they 
occurred.  This  procedure  is  explained 
below. 

The  basic  equations  utilized  in  the 
consideration  of  precompliance 
expenditures  were  detailed  in  Section  V. 
These  equations  begin  by  breaking  the 
savings  equivalent  into  its  capital  and 
operating  and  maintenance  components, 
lie  capital  component  is  then  adjusted 
for  precompliance  expenditures  as 
shown  in  equation  (41): 

A^=(l-3rj*S«i  (41) 

where: 
A'^k= adjusted  capital  component  in  month 

k 
X'^k^  fraction  of  total  capital  investment 

made  prior  to  the  beginning  of  month  k 
SS= unadjusted  coital  component  in 

month  k  i 

In  the  case  of  a  firm  replacing  an  older 
noncomplying  facility  with  a  new  source 
which  meets  the  emission  standards,  the 
equation  above  would  be  used  with  V^^ 
based  on  the  total  investment  (for  bodt 
productive  capacity  and  pdlution 
control  equipment  *)  in  tiw  new  facility 
and  S<^k  based  on  the  capital  costs  of 
bringing  the  old  source  into  compliance. 
As  such.  X*^k  would  represent  the 
fraction  of  the  totaJ  investment  reqxiired 
for  the  new  facility  expended  prior  to 
the  beginning  of  month  k.* 

The  adjusted  value  of  the  operating 
and  maintenance  component — ^A" — is 
equal  to  the  amount  which  would  have 
been  spent  at  the  old  source  in 
compl3ring  adjusted  for  the  portion  of  the 
total  (q>erating  and  maintenance 
expenses  of  the  equipment  at  the  new 
source  made  during  the  period  of 
noncompliance.  The  equation  for 
adjusting  operating  and  maintenance 
expenditures  is  written  as: 

A"=(l-X^  •  SAVINGSo&M  (42) 

where: 

A" = adjusted  operating  and  maintenance 
component  of  the  penalty. 

X''=the  present  value  of  the  operating  and 
maintenance  precompliance 
expenditures  made  during  the  period  of 
noncompliance  at  the  new  source 
divided  by  the  present  value  of  the  total 
operating  and  maintenance  expense  of 
the  new  source  had  it  been  in  operation 
during  the  period  of  noncompliance.* 

SAVINCSo&M=the  present  value  of  the 
operating  and  maintenance  expense  of 
the  old  source  had  it  been  in  compliance 
dtiring  the  period  of  noncompliance:  that 
is,  the  savings  from  forgone  O&M 
expenditures  during  the  period  of  delay. 


■  Both  production  and  pollution  control 
expenditum  are  considered  because  in  thit  case 
technology  substitution  itself  as  well  as  control 
equipment  conuibute  to  meeting  the  emission 
standards. 

■  The  value  of  ^^  cannot  exceed  one. 
*  The  value  of  X"  cannot  exceed  one. 


As  described  above,  noncompliance 
penalties  for  faciUties  with  limited 
useful  lives  are  based  on  the  costs 
which  would  have  been  incurred  in 
bringing  the  facility  into  compliance. 
Because  the  soim:e  is  retired  rather  than 
brought  into  compliance,  no  post- 
compliance  settlement  based  on  the 
capital  and  operating  and  maintenance 
costs  actually  incurred  is  possible. 
However,  if  the  noncomplying  source  is 
replaced  with  a  new  facility,  the 
noncompliance  penalty  is  adjusted 
based  on  planned  precompliance  capital 
and  operating  and  maintenance 
expenditures.  In  such  cases,  a  post- 
compliance  settlement  is  possible  and 
necessary  to  adjust  for  differences 
between  planned  versus  actual 
precompliance  expenditures  and  the 
resulting  alterations  in  the 
noncompliance  penalty.  The  estimates 
of  the  discount  rate,  the  inflation  rate, 
and  the  firm's  capital  structure  are  also 
updated  at  the  time.  Such  a  settlement 
involves  three  steps: 

•  The  actual  capital  and  operating 
and  maintenance  expenditures  for  each 
month  are  converted  to  dollars  as  of  the 
date  of  noncompliance. 

•  Each  monthly  constant  dollar 
capital  expenditiu-e's  percentage  of  the 
total  capital  expenditure  is  calculated. 
The  percentage  of  the  total  operating 
and  maintenance  expenditures  made 
during  the  period  of  noncompliance  is 
also  calculated. 

•  The  percentages  of  total  capital 
expenditures  and  total  operating  and 
maintenance  expenditures  made  during 
the  period  of  noncompliance  are  used  to 
adjust  the  respective  penalty 
components  computed  in  the  initial 
penalty  calculation. 

The  formulae  are  identical  to  those 
shown  in  Sectitm  V  for  the  post- 
compliance  settlement 

Attachment  G — ^Application  to 
Government  Facilities 

The  noncompliance  penalties 
described  in  this  document  are  designed 
to  remove  the  economic  savings  realized 
by  a  firm  due  to  delayed  compliance 
with  pollution  control  requirements. 
Similar  savings  are  realized  by 
govenunent-owned  facilities— emission 
sources  owned  or  under  the  control  of 
municipal,  state,  federal  and  other 
government  and  quasi-govenunent 
entities.  The  statute  contemplates  that 
noncompliance  penalties  will  be 
assessed  against  such  facilities  as  well. 

The  calculation  of  penalties  for 
government  facilities  is  carried  out  using 
the  same  general  logic  as  presented  in 
this  document  with  two  important 
changes* 
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1.  Cash  flows  due  to  tax  effects  are  no 
longer  relevant 

2.  A  discount  rate  appropriate  for  use 
with  government  projects  is  used. 

Eash  of  these  changes  is  described 
below. 

Tax  Effects 

Because  government  facilities  do  not 
pay  income  taxes,  cash  flows  which 
result  from  tax  effects  in  the  private 
sector  are  not  included  in  the 
noncompliance  formulae  for  government 
facilities.  As  a  result  cash  flows  due  to 
tax  savings  from  depreciation,  interest 
expense,  and  operating  and 
maintenance  expense  are  not  included 
in  the  formulae  for  government 
noncompliance  penalties.  The 
replacement  of  tnc  and  tn  with  zero  in 
all  formulae  developed  in  Section  V  will 
accomplish  this  change. 

Discount  Rate 

The  choice  of  a  discount  rate  for  use 
in  analyzing  government  investments 
has  been  a  widely  debated  subject  for  a 
number  of  years.  One  commonly  held 
view  is  that  the  appropriate  discount 
rate  for  evaluating  government 
investments  is  the  rate  of  return  that  the 
resources  utilized  would  have  provided 
in  the  private  sectoi.*  The  correct 
discount  rate  is,  therefore,  the 
opportunity  cost  of  funds  in  the  private 
sector.  This  rate  is  extremely  difficult  to 
estimate  since  it  involves  calculating  the. 
weighted  average  of  the  rates  of  return 
in  various  productive  sectors  of  the 
economy  from  which  resources  are 
withdrawn  for  the  government 
investment  under  consideration. 

For  the  purpose  of  noncompliance 
penalties,  the  discount  rate  of  10  percent 
specified  by  the  Office  of  Management 
and  Budget  (OMB)  for  use  in  federal 
project  analysis  is  utilized.*  OMB  argues 
that  the  discount  rate  of  percent 
represents  an  estimate  of  the  average 
rate  of  return  on  private  investment. 
This  discount  rate  is  often  used  by 
government  particularly  in  analysis  of 
investments  that  will  receive  partial  or 
full  federal  funding.  Thus,  use  of  this 
rate  will  insure  that  the  calculation  of 
noncompliance  penalties  for  government 
facilities  is  accomplished  on  the  basis 
consistent  with  the  analysis  of 
investments  carried  out  by 
governmental  decision  makers. 

All  cash  flows  in  the  noncompliance 
formulae  should  be  discounted  using  the 
10  percent  discount  rate.  In  order  to 


'  See.  for  example,  William  ).  Baumol.  "On  the 
Discount  Rate  for  Public  Projects,"  Public 
Expenditure  S' Policy  Analysis.  Robert  H.  Haveman 
and  Julius  Margolis,  eds..  Rand  McNally  Publishing 
Company.  1977,  pp.  161-79. 

'OMB  Circular  A-94. 


accomplish  this  using  the  formulae 
derived  in  Section  V,  the  variables  F 
(preferred  stock  share)  and  B  (debt 
share]  should  be  set  equal  to  zero  and 
the  variable  Q  (the  equity  share]  should 
be  set  equal  to  one.  The  variable  E  is 
redefined  to  be  the  government  discount 
rate  and  should  be  set  equal  to  10 
percent  These  changes  and  those  in  the 
tax  rate  variables  described  above 
result  in  the  following  cash  flow  values 
for  government  facilities. 

iNrnAL,»d  *  1        (3) 

MONTHLY  CAPITAL  RELATED.=0 

(19) 
0&M.=M.  •  (1+i)"  (31) 

Thus,  the  cash  flows  resulting  from  the 
purchase  and  operation  of  pollution 
control  eqtiipment  each  month  for  a 
government  facility  is  the  sum  of  these 
contributions: 

MCF.=INrnAL.+0&M.  (23a) 

Equation  (23a]  can  be  substituted  for 
equation  (23]  in  the  subsequent  formulae 
derivation  presented  in  Section  V. 

Discounting  all  the  cash  flows 
associated  with  noncompliance  at  the  10 
percent  discount  rate  is  theoretically 
correct  for  government-funded  projects. 
Some  government-owned  entities, 
however,  may  more  closely  resemble 
private  corporations  in  the  manner  in 
which  they  raise  and  repay  their  capital 
All  government-owned  entities  will  be 
treated  in  the  manner  described  in 
Attachment  G  unless  the  source  being 
considered  demonstrates  by  providing 
appropriate  data  that  either  die  debt- 
equity  ratio  or  the  discoimt  rate  or  both 
is  inappropriate  and  therefore  that  the 
exception  provided  by  Attachment  G 
should  not  apply  to  the  entity  in 
question. 

Appendix  B — Clean  Air  Act  Sectiao 
tZH,  Noncompliance  Penalties 
Instruction  Manual 

Contents 

I.  Introduction 

n.  Data  Requirements  and  Data  Sources 

III.  Using  the  Computer  Program 

IV.  Calculation  of  tlie  Post-Compliance 
Settlement 

V.  Special  Conditions 

Section  I — ^Introduction 

This  appendix  describes  the 
procedures  used  to  calculate  the 
noncompliance  penalty  imposed  by  the 
1977  amendments  to  the  Clean  Air  Act 
(the  Act].  The  penalty,  stipulated  under 
Section  120  of  the  Act  removes  the 
economic  beneHts  which  accrue  to  a 
firm  from  delaying  investment  in 
pollution  control. 

The  economic  benefits  of  a  delay  in 
the  installation  of  pollution  control 
equipment  has  two  components.  First 


the  firm  benefits  by  delaying  the  capital 
expenditure  needed  for  pollution 
controL  The  firm  can  earn  a  return  oo 
the  capital  costs  of  the  pollution  cootrol 
equipment  whose  purchase  has  been 
delayed.  The  second  component  of  the 
economic  benefit  is  tfie  operating  and 
maintenance  costs  avoided  as  a  result  of 
not  having  installed  the  equipment  and 
the  return  on  e)q>enditures  avoided. 

Implementing  the  Noncompliance 
Penalty 

A  detailed  discussion  of  the  ecooomic 
rationale  for  die  noncompliance  penalty 
and  die  con^mtational  method  need  ia 
contained  in  Appendix  A.  the  Tedmical 
Support  Document  This  appmdix  ia 
designed  to  aid  the  user  in  determining 
the  appropriate  data  for  calculating  the 
penalty  and  to  describe  the  oooqrater 
program  which  perfonns  die  actual 
computation. 

To  the  extent  practicable,  the 
computer  program  has  been  written  to 
accept  data  as  it  appears  in  die  sooroe. 
However,  it  is  necessary  in  some 
instances  to  adjust  the  data  Cor  entry. 
When  this  adjustment  requires  sevml 
computations,  a  worksheet  has  been 
provided. 

Level  of  Knowledge  Required 

The  appendix  has  been  written  oo  die 
assumption  diat  the  user  has  had  litde 
formal  training  in  business  finance.  Use 
of  this  manual  and  die  computer 
program  do  not  require  a  knoindedge  of 
the  mathematical  formulae  in  die 
Technical  Support  Document  It  is 
assumed,  however,  that  the  reader  is 
familiar  with  the  discussion  sections  in 
the  Technical  Supptnl  Document 

Plan  of  the  Document 

Section  II  describes  the  sources  of 
data  needed  to  calculate  the  penalty  and 
how  the  various  data  items  are 
converted  to  a  form  suitable  for  entry 
into  the  computer  program.  As  an  aid  in 
ejqiosition,  a  hypothetical  noncomplying 
firm  is  described  and  relevant  penalty   - 
calculations  are  illustrated. 

Section  III  describes  the  procedures 
necessary  to  operate  die  computer.  An 
example  of  an  actual  use  of  the  program 
to  calculate  a  penalty  is  included.  This 
example  will  utilire  data  calculated  in 
Section  n. 

Section  IV  describes  the  calculatioa  of 
the  post-compliance  setdement  based  on 
data  used  in  Sections  D  and  DL 

Section  V  discusses  the  calculation  of 
the  penalty  under  special  conditions. 
These  conditions  include  investments 
financed  with  industrial  development 
bonds,  penalties  for  limited  life 
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facilities,  and  penalties  for  government 
facilities. 

SectioB  n — Data  Requirements  and  Data 
Soufces 

Calculation  of  the  noncompliance 
penalty  requires  a  substantial  amount  of 
financial  data.  It  is  expected  that  most 
of  these  data,  as  well  as  the  calculation 
itself,  will  be  provided  by  the  firm.  This 
is  in  accordance  with  Section  120  of  the 
Clean  Air  Act  which  will: 

".  .  .  require  each  person  to  whom  is 
given  under  paragraph  (3)  to — 

(A)  calculate  the  amount  of  the 
penalty  owed  (determined  in 
accordanre  with  subsection  (d)(2))  and 
the  schedule  of  payments  (determined  in 
accordance  with  subsection  (d)(3))  for 
each  such  source  and,  within  forty-five 
days  after  the  issuance  of  such  notice  or 
after  the  denial  of  a  petition  under 
subparagraph  (B),  to  submit  that 
calculation  and  proposed  schedule, 
together  with  the  information  necessary' 
for  an  independent  verification  thereof, 
to  the  State  and  to  the  Administrator." 

However,  some  firms  may  not  comply 
with  the  requiranent  Section  120  fiu-ther 
stipulates  that  if  the  firm  fails  to  submit 
a  calculation  of  the  penalty,  the  State  or 
the  Administrator  may  contract  with  a 
third  party  to  determine  the  penalty 
payments.  This  will  require  collection  of 
data  from  several  public  sources.  This 
section  discusses  the  method  used  to 
collect  data  and  prepare  it  for  the 
calculation  of  the  penalty. 

Case  Study 

As  an  aid  to  understanding  the  issues 
discussed  in  this  and  the  next  section, 
an  example  has  been  formulated 
involving  a  hypothetical  fertilizer 
company.  While  this  case  will  utilize 
data  from  an  actual  corporation,  the  firm 
is  not  in  the  fertilizer  industry.  The 
example  was  created  to  illustrate  many 
of  the  fieatures  of  the  computer  program 
and  thus  may  be  more  complex  than 
many  "real  life"  situations.  Data 
prepared  in  the  case  discussion  below 
will  be  entered  in  the  computer  program 
to  determine  a  penalty  in  section  ID. 

The  Fertilizer  Company 

On  August  31. 1983,  the  Fertilizer 
Company  was  issued  a  notice  of 
noncompliance  with  Section  120  of  the 
Clean  Air  Act  The  soorce  of  emissions 
was  an  incinerator  used  for  the  disposal 
of  a  waste  byproduct  from  the 
manufacture  of  the  firm's  most 
profitable  product 

A  preliminary  engineering  study  had 
been  performed  in  which  it  had  been 
determined  that  compliance  could  be 
reached  with  an  investment  of  $600,000. 
The  investment  would  involve  the 


purchase  of  a  ba^ouse  and 
modifications  to  the  firm's  incinerator  in 
order  to  reduce  particulate  emissions. 

In  addition  to  the  capital  investment, 
it  was  estimated  that  $15,000  in 
operating  and  maintenance  expense 
would  be  needed  each  year  the  pollution 
control  equipment  was  operated.  It  was 
also  estimated  that  $1,890  in 
precompliance  maintenance  expense 
was  necessary  to  make  the  equipment 
operational. 

Engineers  for  the  Fertilizer  Company 
believed  that  it  would  be  at  least  nine 
months  before  the  equipment  was 
installed  and  shake-down  was 
completed.  Because  the  waste  could  be 
safely  stored  for  short  periods, 
production  of  fertilizer  would  not  be 
interrupted  while  the  incinerator  was 
being  modified. 

The  Fertilizer  Company  is  a  publicly- 
owned  corporation  with  assets  of  $770 
million.  The  company  is  mainly  financed 
with  investment  by  the  common 
stockholders  but  some  preferred  stock 
and  long  term  debt  also  exists. 

The  firm,  in  accordance  with  the  Act, 
had  computed  the  penalty  owed  and  a 
schedule  of  payments.  It  had  also 
submitted  the  data  used  in  calculating 
the  penalty.  The  enforcement  official 
now  had  to  arrange  the  data  in  the  order 
it  would  be  requested  by  the  computer 
and  verify  that  it  was  from  an 
appropriate  source.  The  computer 
program  would  check  the  accuracy  of 
the  firm's  penalty  calculation. 

Preparing  Data  for  Entry  into  the 
Program 

The  computer  program  will  request 
data  in  a  specific  sequence.  Although 
the  data  submitted  by  the  firm  can  be 
verified  in  any  order,  it  is  useful  to 
verify  the  data  in  the  same  way  so  that 
omissions  are  avoided.  The  following 
paragraphs  follow  the  same  sequence  as 
is  used  to  enter  data  into  the  computer 
program. 

Initial  Penalty  Calculation  or  Post- 
Compliance  Settlement 

The  program  can  be  used  to  calculate 
both  the  initial  penalty  when  the  notice 
of  noncompliance  is  received  and  the 
post-compliance  settlement  after 
compliance  has  been  achieved.  In  the 
example  of  the  Fertilizer  Company,  the 
initial  penalty  will  be  calculated  in 
Section  III  and  the  post-compliance 
settlement  vrill  be  calculated  in  Section 

rv. 

Limited  Life  Facility 

The  program  calculates  a  penalty 
based  on  eventual  compliance  at  the 
source.  However,  some  firms  will  attain 
compliance  by  shutting  down  the  source 


or  by  replacing  it  with  a  new  source. 
This  option  is  discussed  in  detail  in 
section  V.  For  the  Fertilizer  Company, 
the  source  is  not  a  limited  life  facility. 

Industrial  Development  Bonds 

The  calculation  of  the  percentage  of  a 
pollution  control  investment  financed  by 
tax-exempt  industrial  development 
bonds  is  discussed  in  Section  V.  For  the 
Fertilizer  Company,  none  of  the 
investment  is  financed  by  issuing  tax- 
exempt  bonds. 

The  Number  of  Months  the  Source  Will 
Be  Out  of  Compliance 

The  period  of  noncompliance  is 
measured  from  the  first  day  of  the 
month  following  the  month  in  which  the 
notice  of  noncompliance  is  issued  until 
the  month  standards  are  actually  met 
This  will  include  installation  time  and 
shakedown  period  for  the  equipment. 
The  firm  is  assumed  to  be  in  compliance 
during  the  entire  month  in  which 
compliance  is  finally  achieved.  In  the 
Fertilizer  Company  example,  the  firm 
stated  that  it  will  come  into  compliance 
in  nine  months. 

Schedule  of  Capital  Investment* 

This  is  an  estimate,  provided  by  the 
firm,  of  monthly  capital  expenditures  for 
the  purchase  and  installation  of  the 
pollution  control  equipment.  It  is 
assumed  that  all  capital  expenditures 
are  completed  when  compliance  is 
achieved.* 

The  sources  which  firms  will  use  to 
estimate  monthly  expenditures  include 
engineering  estimates,  quotations  fit>m 
manufacturers,  or  estimates  by 
management.  They  will  consist  of  not 
only  the  direct  purchase  cost,  including 
sales  taxes,  but  also  site  preparation, 
engineering  design  work,  shipping  costs 
and  installation  expense.  In  addition, 
the  value  of  lost  production  due  to 
downtime  of  production  equipment 
should  be  included.  These  temporary 
losses  of  productive  capacity  are 
included  in  capital  expenditures. 
Permanent  losses  of  productive  capacity 
are  included  in  operating  and 
maintenance  expenditures.  All  costs 
must  be  stated  in  terms  of  the  actual 
expenditures  the  firm  expects  to  make 
each  month. 

The  Fertilizer  Company  estimated  that 
the  total  expenditure  needed  was 
$500,000.  It  submitted  the  data  in  Exhibit 
n-1  to  justify  the  estimate.  Expenditures 
to  the  manufacturer  for  the  equipment 


'  If  a  portion  of  the  capital  expenditures  is 
expected  to  be  incurred  after  compliance  is 
aciiieved.  these  expenditures  should  be  added  to  the 
capital  expenditures  made  in  the  final  month  before 
compliance  is  achieved. 
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will  be  made  in  diree  equal  installments, 
during  die  second.  fburUi,  and  ninth 
months  of  noncompliance.  Each 
payment  will  be  $166,666.67  ($50a000 
divided  by  3). 

Schedule  of  Precompliance  Operating 
and  Maintenance  Expenditures  and 
Post-Compliance  Mondily  Operating 
and  Maintenance  Expense 

These  are  costs  the  firm  will  inciu-  for 
operation  of  the  equipment  to  be 
installed.* They  may  include  operating 
and  supervisory  labor,  power  for 
equipment  operation,  supplies  necessary 
for  operation  and  a  portion  of  the  firm's 
overhead.  If  a  byproduct  is  created 
during  equipment  operation,  disposal 
costs  are  included  as  an  operating 
expense.  If  the  byproduct  can  be  sold  or 
used  in  another  process,  the  value  of  the 
byproduct  should  be  subtracted  firom 
operating  and  maintenance  expense. 

Exkibit  D-l— Cakuladoo  of  the  Caintal 
Expenditure  Input.  *  Fertilizer  Company 


1.  List  price  or  estimated  price 
of  the  equipment , 

2.  Less:  Oiacount  from  mannfoc- 
turer ..._._ 

3.  Equals  net  price  of  equip- 
ment._............ 

4.  Plus:   Sales   tax   oo   equip- 
ment ♦  __«_.___.. _.„....__„ 

5.  Pius:    Fivight   and   delivery 
charge „.„ _.„„ 

6.  Plus:  Installation  charge -......>_ 

7.  Equals  estimated  cost  of 
equipment  installed 

8.  Plus:  Value  of  lost  production .. 

9.  Plus:  Cost  of  building  modifi- 
cations   

iO.        Equals  Total  Capital  Ex- 
penditure.. 


$485,903.65 
9.7iai7 

476,190.48 

23aoe.52 

0 
0 

500.000.00 
0 


500.000.00 


*Thi(  cahadathiii  um  Wiwfcsheet  A  in  Attachmant  IV. 

•  Sob*  oorpontioM  nblncl  nla*  tu  froa  revaniM  in 
the  nar  of  porchaia.  If  Ihia  I*  th«  caaa.  tha  aalea  tax  la 
mulHpUad  bv  (1— Tax  Rata)  and  aubtractad  from  tha  cxMt 
of  tha  aquipanBt  lathar   than   added   aa  in   atap   faw. 

Nol>.— Uw  7  divided  b*  line  10  ia  the  percentage  of 
qualified  inveetment  for  calculation  of  tiie  invcatmant  tax 
credit  Oialified  peicantaaa  inveelmeni  lax  credit  Una  7 
dividad  bgr  Una  10  aqoab  SSnUXX)  divided  by  SBOaooo 
muhipliad  by  M*  emiala  UK 

'If  liM  depraeiaUe  life  of  tile  equipment  ia  leae  than 
aevea jrear>  iMe  fienre  raual  be  adiuated  aa  deecribad  on 
page  D-IS 

In  addition,  operating  and 
maintenance  should  include  the 
incremental  cost  of  changing  plant 
operations  to  conform  to  the  Act.  For 
example,  a  firm  forced  to  shift  from  high 
sulfur  coal  to  low  sulfur  coal  would 
include  the  increase  in  fuel  costs  as  an 
operating  expense.  Operating  expense 
would  also  include  the  additional  cost 
incurred  if  complituice  requires  shifting 


*Thia  ahouid  not  includ*  any  oparating  and 
maintenance  expcoditurea  incunad  tat  opeiaUi^ 
pollution  control  •quipment  installed  prior  to  the 
date  the  notice  of  noncompliance  is  received. 


production  to  a  less  efficient  or  more  a  Less:  Value  of  byproducto:  800 

expensive  method.  Hence,  permanent  lbs.  @  S.S0  per  lb 

losses  in  productive  capacity  which  will  «        a        i  .;  j 

be  incuired  as  a  direct  result  of                         maii^Lfr"*"^  «nnnnn 

..      .,         „  ..  .    ,  maintenance  (7-^1 ».__.    ISJXXUn 

operating  the  pollution  control  lo.    Average   monthly   openting 

equipment  should  be  counted  as  an  and  maintenance  (9-H2) 1.2S0ID 

expense  in  this  category. 

c„.. ......  t u I  •Thii  calculetion  uaea  Workafaaal  B  in  AWarhial  IV. 

sources  tor  operating  and  ah  cxp«rae«  eluMld  be  ile^il  ■  daUve  w  «(  Sw  ^te 

maintenance  expense  are  engineering  **  ""^  ""^  "'"  «"»!*•««" 
reports,  manufacturer  specifications, 

estimates  by  owners  or  actual  data  bom  Investment  Tax  Credit  Rate  • 
similar  operations.  Two  different  The  investment  tax  cndit  is  a 

estimates  of  operating  and  maintenance  percentage  of  the  investment  that  can  be 

expense  are  necessary — those  incurred  used  to  directly  reduce  federal  income 

before  compliance  and  those  estimated  tax.  Although  the  mayimiim  federal  tax 

for  the  period,  after  compliance.  These  credit  for  an  investment  is  currently  ten 

amoimts  shoiild  be  stated  as  the  actual  percent,  this  rate  may  have  to  l>e 

expense  the  firm  would  expect  to  incur  adiusted  to  reflect  two  restrictions  in  the 

in  each  month  before  compliance  and  revenue  code:  ^ 
the  average  monthly  expense  which  will         •  Investments  in  the  three  year  class 

be  incurred  after  the  firm  comes  into  receive  a  six  percent  credit 
compliance.  •  Certain  investments  do  not  qualify 

The  Fertilizer  Company  supplied  the  for  die  credit 
data  in  Exhibit  D-^Z  as  estimated  Investments  in  the  S,  la  and  15  year 

precompliance  operating  and  classes  qualify  for  the  full  ten  percent 

maintenance  expense.  For  post-  credit 

compliance  operating  and  maintenance  Items  such  as  buildings  and  land  are 

expense  the  Fertilizer  Company  ^°^  usually  allowable  for  purposes  of 

supplied  the  data  in  Exhibit  II-3.  computing  the  investment  tax  credit  so 

the  percentage  rate  must  be  adjusted  to 

Exhibit  II-2— Estimate  of  Moodily  Pre-  yield  a  correct  tax  credit  figure.*  This 

Compliance  Operating  and  Maintenance  adjustment  is  made  by  calculating  dw 

Expense  Fsrtiiizer  Company  percentage  of  the  investment  qualifying 

for  the  tax  credit  and  multiplying  it  by 

Pre-Compliance  Operating  ^^  percentage  tax  credit  for  equipment 

^P*°"  of  similar  depreciable  life. 

Months  1-6  _ „ 0         state  investment  tax  credits  should 

Month  7:  Ubor  (10  hours  «  tlO)  —    flOOJW  abo  be  included  in  die  investment  tax 

Month  8:  credit  rate.  For  exan^tle.  the  State  of 

Lat)or  (100  hours  9  $10) 1,000.00  Connecticut  allows  an  investment  tax 

Power   (1500   Kwh   @   JOOSi  credit  to  be  applied  against  state  taxes  if 

kwh)  ...„ — 50.00  the  investment  occurs  in  certain 

T^.i  1  f»n  m  depressed  areas.  Because  diis  credit 

===  reduces  a  tax  deductible  expense  for 

Month  9:  federal  income  taxes,  the  ci«dit  most  be 

Labor  (50  hotirs  #  $10) 500.00  adjusted  to  an  after-tax  basis.  The 

Power  (7200  Kwh   @   .0333  adjustment  is  made  by  multiplying  the 

kwh) ^*0-00  state  investment  tax  credit  by  one  mimis 

Total 74a00  die  marginal  federal  tax  rate.  The 

adjusted  state  credit  is  then  added  to 
die  federal  credit* 

Exhibit  D-S— Post-Compliance  Annual  

Operating  and  Maintenance  Expense  •  infonnation  on  the  investm«H  tax  oe*  to 

Fertilizer  Company  contained  in  Dm  internal  RevoaK  Sarvioe  Coda. 

Chapter  1.  Subpart  B— Aufas  for  Compatrng  OadK 
for  Investment  in  Certain  DepncUMe  ftvpeffy. 

1.  Annual  labor  expense:*  840  'fa  addition  to  the  two  listed  restrtethwa.* 
hours  X  $10  per  hour $8,400.00  investmenU  financed  with  industrial  devatopmal 

2.  Power         cost:          90,090  bonds  qualif>'  for  only  a  pottian  of  the  oedit  afken 
Kwh  X $.0333  per  Kwh 3,00a00  rapid  amortization  iauaed.  This  adjnsliBMt  to  i 

3.  Water    cost    GaUonsX$ aulomaticaUy  by  the  computer  prograM. 

nar  oallnn  n  *  1^^  Revenue  Act  of  1978  allows  an  to 

A    D».T.   _«t-^.i.   __j   ...-._!:...  tax  credit  for  rehabuitatiOB  exuaiiuitarss  In 

i^iK    >^1^   ^     *^^  .  ^ n.  connection  with  basin...  airf^wdaT^ 

1.000  lbs.  X  $1  per  lb l,O0OJ)0  „!  use  at  least  twenty  years  since  first  piacMl  in 

5.   Yearly   increase  in  property  service  or  since  the  last  qMUfyta*  nlMfaaitattca. 

tax 3,000.00  Thus,  the  adhistment  deaoibed  above  siMaU  ke 

e.  Cost  of  production  lost  due  to  ignored  for  qualified  rehabflitatiea  iBvaatasalB. 
maintenance  or  use  of  equip-  *  The  formula  for  detetninmg  the  invaMnm  lax 

ment .._ „ „  0  credit  in  a  atate  having  a  tax  credit  ia: 

7.  Total  cost  (l+2-(-3+4-»-5+6) 15,400.00  tm:=ITCfmaaAL+(l-TaxlUI>,„„„t  •  rrCw, 
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For  the  Fertilizer  Company,  the  entire 
investment  qualifies  for  the  investment 
tax  credit  If  $150,000  of  the  investment 
had  not  been  quaUHed,  only  a  seven 
percent  credit  would  be  allowed."* 

Income  Tax  Rate 

The  income  tax  rate  to  be  entered  into 
the  program  must  be  the  marginal  rate — 
that  is.  the  rate  which  the  firm  would 
pay  on  an  additional  dollar  of  income. 
The  firm  must  estimate  its  marginal 
federal  income  tax  rate  and,  where 
applicable,  its  marginal  state  and  local 
tax  rates.  The  state  and  local  tax  rates 
should  not  include  sales  tax,  inventory 
tax  charter  tax  or  taxes  on  property.  If 
any  of  these  taxes  are  material  to  the 
analysis,  they  should  be  included  in 
either  the  investment  or  operating  and 
maintenance  expenditures,  as 
appropriate.  Sales  tax  has  already  been 
shown  to  increase  investment  while 
property  taxes  would  be  included  in 
operating  and  maintenance  expense. 

In  most  cases  involving  large  firms, 
the  marginal  federal  tax  rate  will  be  46 
percent."  Small  corporations  and  some 
partnerships  or  privately-owned  firms 
could  have  lower  rates.  In  many  penalty 
calculations  It  will  be  necessary  to 
adjust  the  state  and  local  tax  rates  to 
reflect  the  fact  that  the  state  and  local 
income  taxes  arc  also  deductible  from 
federal  taxes.  The  steps  for  calculation 
are  as  follows: 

•  The  marginal  federal,  state  and 
local  income  tax  rates  are  determined. 

•  The  local  tax  rate  is  adjusted  for  the 
state  tax*' 

•  The  local  and  state  tax  are  adjusted 
for  the  federal  tax. 

•  The  effective  tax  rate  is  computed. 
Exhibit  II-4  contains  a  calculation  of 

the  tax  rate  for  the  Fertilizer  Company. 

Inflation  Rate 

This  is  the  estimated  future  increase 
in  the  capital  and  operating  cost  of 
pollution  control  equipment."  The 
inflation  rate  to  be  used  in  the  Fertilizer 
Companypenalty  calculation  is  8.8 
percent.  This  was  the  compound  annual 
rate  of  increase  in  the  Chemical 
Engineering  Plant  Cost  Inflation  Index 


■"  Computed  as  (S500.000  minus  150.000  divided 
by  500.000  multiplied  by  10%  equals  7%. 

"  As  of  January  1982.  This  rate  must  be  adjusted 
for  future  changes  in  the  tax  laws. 

"  If  the  local  lax  is  not  deductible  from  the  state 
tax.  the  numbers  should  be  added. 

'*  Chemical  Engineering,  McGraw  Hill;  Inc., 
biweekly  issues.  1978-1982.  The  compound  rate  of 
increase  is  computed  as: 

[{(Index  in  Final  Monlh)/(Index  in  Initial 
Month)]""  -iJxlOO 

Where  N  equals  the  number  of  years  between  the 
(irat  and  last  months. 


for  the  period  November  1977  to 
November  1982.*« 

Exhibit  II-4— Calculatioo  of  the  Tax 
Rate  **  Fertilizer  Company 

1.  Marginal  Federal  tax  rate.  48X 

2.  Marginal  State  tax  rate,  5% 

3.  Marginal  Local  tax  rate,  2% 
Calculation  of  adjusted  local  tax  (1- State 

Tax  Rate)  X  Local  Tax 

Rate==(l-.05]X.02=-J5X.02=:.019=A 

djusted  Local  Tax  Rate 
Calculation  of  adjusted  state  and  local  tax 

(1  -Federal  Tax  Rate) X  (State  Tax 

Rate-f  Adjusted  Local 

Rate)=(l-.46)x(.05+ 

J)19)=(.54X.O60=.O373»Adiu8ted  Local 

and  State  Tax 
Calculation  of  tax  rate:  100  x  (Federal  Tax 

Rate  +  Adjusted  Local  and  State 

Tax)=100X(.46+.0373) 

==100X.4873:>49.73:>Tax  Rate 

Discount  Rate 

The  discount  rate  is  an  estimate  of  the 
Arm's  cost  of  new  equity  capital.  For  a 
manufacturing  flrm,  calculation  of  the 
discount  rate  requires  averaging  the 
twenty  most  recent  quarters  of  the  after- 
tax return  on  equity  as  reported  for  the 
firm's  industry  and  for  all  manufacturing 
corporations  in  Table  D  of  the  Federal 
Trade  Commission's  Quarterly 
Financial  Report  for  Manufacturing. 
Mining  and  Trade  Corporations. 
Attachment  I  contains  a  copy  of  Table  D 
for  the  second  quarter  of  1982.  The 
higher  of  the  industry  average  rate  of 
return  on  equity  or  the  all-manufacturing 
rate  of  return  on  equity  is  used  as  the 
discount  rate. 

The  annual  rates  of  return  on  equity 
after  taxes  are  reported  by  the  FTC  in 
broad  industrial  categories.  To 
categorize  a  firm,  the  Standard 
Industrial  Classification  Manual, 
published  by  the  Office  of  Management 
and  Budget,  should  be  used.** 

The  FTC  does  not  report  rates  of 
return  on  equity  for  public  utilities.  For 
these  organizations,  the  annual  percent 
return  on  net  worth  published  in  the 
most  recent  issue  of  Standard  and 
Poor's  Industry  Survey  should  be  used 
as  the  discount  rate.  Attachment  I 
includes  a  table  listing  this  information 
for  1978  to  1982. 


ExHierr  lt-5.— Fertnjzer  Company.  July 
1978.  Average  Return  on  Eourrv,  Chemi- 
cals and  Alueo  Products 


'*  The  inflation  rate  of  8.0  percent  is  only 
applicable  to  the  example  described  in  the  manuaL 
Actual  penalty  determination  will  require 
calculation  of  the  inflation  rate  using  the  above 
formula  and  the  Plant  Cost  Inflation  Indices  for  the 
most  recent  month  and  the  month  five  years  prior  to 
the  most  recent  month. 

"This  calculation  uses  Worksheet  C  in 
Attachment  IV. 

"If  the  firm  is  a  subsidiary  of  a  larger 
corporation,  the  SIC  category  used  should  be  the 
category  appropriate  for  the  smallest  entity  with 
audited  Tmancial  statements  which  includes  the 
source  not  in  compliance. 


Quartsr 

RMufnenecMiy 
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iai 
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iai 
16J 
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18.4 
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laa 
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14a 

ISA 

lam 

isa 

13.4 

12a 
101 

IDA 

TnM 

304.4 

18.22 

SMA 

14.20 

For  the  Fertilizer  Company,  the 
correct  industrial  category  to  use  is 
Chemicals  and  Allied  Products.  The 
calculation  of  the  average  return  on 
equity  for  twenty  quarters  is  shown  in 
Exhibit  II-5.  Since  the  15.22  percent  rate 
of  rettim  for  Chemicals  and  Allied 
Products  exceeds  the  average  rate  of 
return  of  14.20  percent  for  all 
manufacturing  corporations,  the 
discount  rate  used  is  15,22  percent 

Interest  Rate 

The  interest  rate  is  the  current  cost  of 
new  debt  for  the  firm." Determination  of 
the  firm's  interest  rate  requires  two 
steps. 

•  The  quality  rating  for  the  firm's 
bonds  is  found  in  Moody's  Bond  Record. 
If  the  firm  does  not  have  rated  debt,  an 
"A"  rating  is  assumed.  If  it  has  more 
than  one  issue,  that  with  the  highest 
rating  is  used. 

•  The  most  recent  yield  reported  for 
bonds  of  the  same  rating  is  found  in  the 
Cqniorate  Bond  Yield  Averages  section 
of  the  Bond  Record. 

Bonds  are  rated  by  Moody's  in  a 
system  ranging  from  a  high  of  "Aaa"  to 
a  low  of  "C."  The  lowest  average  yield 
reported  is  "Baa";  a  firm  whose  bonds 
have  a  rating  of  "Baa"  or  lower  will  use 
the  yield  reported  for  the  "Baa"  average. 
The  bonds  are  listed  in  the  Bond  Record 
in  alphabetical  order  by  corporation. 
Convertible  bonds  are  considered  in  the 
same  manner  as  all  other  bonds. 


"This  discussion  assumes  that  Industrial 
Development  Bonds  (IDB's)  are  not  used.  If  IDE's 
are  sold  to  finance  the  pollution  control  investment, 
see  Section  V. 
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Note  that  the  interest  rate  is  not  taken 
from  the  so-called  coupon  rate  on  the 
bond.  For  example,  in  Exhibit  0-6,  rates 
of  9.75  percent  and  4.S  percent  are  listed. 
These  are  histo.ical  rates  which  were  in 
effect  at  the  time  the  bonds  were  issued. 
They  do  not  reflect  current  market  rates. 

The  Bond  Record  reports  a  number  of 
different  yields.  If  the  firm  is  a  utility, 
the  Public  Utility  Average  is  used.  If  the 
firm  is  not  a  utility,  the  Industrial  Bond 
Average  is  used.   - 

For  the  Fertilizer  Company,  the  debt 
was  not  rated,  so  the  most  recent  yield 
reported  for  the  industrial  "A"  l>onds  is 
used  (13.81%).  Attachment  II  contains 
the  average  bond  yields  as  reported  in  a 
recent  issue  of  the  Bond  Record 

Preferred  Dividend  Rate 

The  method  used  for  determining  the 
preferred  dividend  rate  is  identical  to 
that  used  to  select  the  interest  rate.  The 
quality  rating  of  the  firm's  preferred 
shares  is  found  in  Moody's  Bond  Record 
in  the  Preferred  Stock  section.  If  the 
stock  is  not  rated,  an  "a"  rating  is 
assumed. 

Average  yields  are  reported  for  only 
"aa",  "a",  and  "baa"  preferred  stocks 
issued  by  utilities.  However,  these 
figures  should  be  used  for  non-utility 
firms  as  well.  If  the  stock  has  a  rating  of 
"baa"  or  lower,  the  firm  should  use  the 
"baa"  average  yield.  Firms  with 
preferred  stock  rated  "aa"  or  higher 
should  use  the  "aa"  yield.  The  latest 
monthly  average  is  used  and  entered 
exactly  as  shown  in  the  averages. 
Attachment  III  contains  an  example  of 
the  Bond  Record  preferred  averages. 

The  Fertilizer  Company's  preferred 
stock  is  not  rated  so  the  yield  entered 
for  the  penalty  calculation  is  12.13 
percent,  the  rate  found  by  using  the 
return  on  "a"  rated  preferred  stock. 

Equity  Share  of  Investment 

This  is  the  percentage  amount  of 
equity  in  the  firm's  capital  structure.  The 
capital  structure  of  the  firm  is  the  dollar 
amount  invested  in  the  firm  for  periods 
over  one  year.  Thus  it  does  not  include  - 
current  liabilities  or  deferred  federal 
income  tax. 

The  equity  share  of  the  investmrat  is 
calculated  using  data  contained  in  the 
firm's  five  most  recent  annua)  reports.** 


''This  is  available  either  directly  from  the  firm  or, 
for  large  corporations,  in  Moody's  Industrial 
Manual.  An  advantage  to  using  Moody's  is  that  the 
percent  equity  is  reported  and  can  be  used  as  a 
check  on  the  calculation. 

If  the  firm  does  not  have  five  years  of  annual 
reports,  a  shorter  period  of  time  may  be  used.  For 
firm*  without  audited  financial  statements,  the 
fraction  of  preferred  stock,  debt,  and  equity  used  in 
the  penalty  calculation  will  be  the  five  year  average 
preferred  stock,  debt,  and  equity  share  for  the  firm's 
industry,  lliis  can  be  calculated  from  the  financia) 


The  procedure  involves  the  following 
steps: 

•  Step  1.  The  sum  of  all  the  firm's 
equity  accounts  on  each  year's  balance 
sheet  is  added  to  the  total  of  its  long 
term  debt.  This  total  represents  the 
firm's  long  term  financing  or  its  capital 
structure  for  that  year.  It  will  include 
paid-in  capital,  retained  earnings, 
capital  surplus,  preferred  stock,  and  long 
term  debt  If  Treasury  stock  is  shown  as 
an  (oset  on  the  balance  riieet,  it  diould 
be  subtracted  from  the  total  capital. 

.•  Step  2.  The  dollar  amount  of  all 
equity  accoimts  except  preferred  stock 
shown  in  the  equity  section  of  the 
balance  sheet  for  the  year  is  divided  by 
the  total  capital  found  in  the  previous 
step.  This  is  the  equity  share  of  the 
investment  for  the  year. 

•  Step  3.  The  equity  shares  for  each  of 
the  five  most  recent  years  are  averaged 
to  yield  an  equity  share  for  input  to  the 
penalty  calculation. 

Preferred  Stock  Share  of  the  Investment 

The  computation  of  the  preferred 
stock  share  of  the  investment  is 
analogous  to  the  computation  of  the 
equity  share  of  the  investment,  as 
described  above.  The  sum  of  all 
preferred  stock  accounts  is  divided  by 
the  total  capital  computed  in  Step  1 
above  for  each  of  the  five  most  recent 
years.  These  figures  are  then  averaged 
to  yield  a  preferred  stock  share  for  input 
to  the  penalty  calculation. 

Debt  Share  of  the  Investment 

The  sum  of  all  long-term  debt 
accounts  is  the  amount  of  debt  in  the 
capital  structure  each  year.  This  sum  is 
also  divided  by  the  yearly  total  capital 
found  in  Step  1  above  jrielding  the  debt 
share  of  the  investment  for  the  year. 
Hiese  figures  are  then  averaged  to  yield 
a  debt  share  for  input  to  the  penalty 
calculation. 

The  sum  of  the  equity  share,  the  debt 
share,  and  the  preferred  share  of  the 
investment  must  equal  one  hundred 
percent. 

The  balance  sheet  of  the  hypothetical 
Fertilizer  Company  is  shown  in  Exhibit 
n-e.  Exhibit  II-7  illustrates  the 
calculation  of  the  equity,  preferred 
stock,  and  debt  share  of  the  investment 
for  a  single  year. 


statements  provided  for  the  industry  by  the  Federal 
Trade  Commission  in  its  Quarterly  Financial  Report 
for  Manufacturing,  Mining,  and  Trade  Corporationt. 

Firms  which  are  snbtidiariet  of  a  luger 
corporation  should  use  the  financiai  statementa  of 
the  smallest  entity  with  audited  financMl 
statements  which  includes  the  source  not  in 
compliance. 


Depredation  life  in  Years 

This  is  the  nimiber  of  years  over 
which  the  firm's  poUntion  control 
equipment  will  be  depreciated  for  tax 
purposes.  It  depends  on  the  class  of 
asset  to  whidi  the  control  equipment 
belongs.  Current  tax  law  provides  for 
"recovery  periods"  of  3,  5, 10,  and  15 
years.  The  IRS  has  published  regulatii 
specifying  the  rules  for  assignment  of  aU 
assets  to  one  of  these  classes,  The 
Fertilizer  Company's  pollution  cootrol 
equipment  falls  in  the  5  year  class. 

The  Useful  Life  in  Years 

The  useful  life  is  used  to  determine 
the  length  of  each  replacement  cyde  in 
the  penalty  calculation.  It  is  provided  by 
Revenue  Procedure  77-10  onder  the 
heading  "Asset  Guideline  Period"  (26 
CFR  601.105).  If  this  contains  a 
fractional  part  of  a  year  die  number 
should  be  rounded  up  to  the  next 
integer.  The  useful  life  must  always  be 
greater  than  or  equal  to  the  depreciation 
life  in  years. 

F(»  the  Fertilizer  Company  example, 
the  "Asset  Guideline  Period"  for 
chemicals  and  allied  products  is  used. 
This  is  eleven  years.  Had  it  been  11.5 
years,  it  would  have  been  roundad  iq>  to 
twelve. 

Exhibit  n-e.— FertiBnr  CoaipHqr 
Balance  ^leet,  De&  SI,  1071^ 


tiaasi 

flO,SS2 

79.156 

O90 


Assets 
Cash ... 

Maiketabie  securities 

Notes  and  accoimts  receivable 

(Net) 

Income  tax  refunds  Inventories-.. 
Prepaid  expenses — — ~~ — — 

Total  Current  Assets 

Property,  plant  and  equipment  — 
Less:  Reserve  for  depreciation—- 

Net  Property  Account      


asaTv 

4Za,SM 


m»^m 


Construction 
trustee——. 
Other  Assets . 


funds    held    by 


3,913 
8S.4B6 


Total  Assets . 


772,376 


LiabiUties 

Notes  payable  to  bank 

Accounts  Payable  ft  Accruals 

Preferred  Dividends  Payalile 

Income  Tax 

Current  Maturities  Long  Tenn 
Debt 


122 

54068 

23 

26^335 


Total  Current  LJabiBtias  - 

Deferred  Federal  Inoone  Taxas . 
4.5%  Debentures . — . — 


eusu 


srjas 

21.531 
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Exhibit   n-6. — ^Fertilizer  Company   Ba- 
lance Sheet.  Dec.  31. 1978. — Continued 

(In 


eaooo 

43,932 

46,000 

8,230 

22,044 

loaooo 

58,236 
262.799 


9.75%  Notes 

Long-term  lease  obligation..... 

Pollution  control  facility  reve- 
nue bonds 

Other  long  tenn  debt 

*J&%  perferred  stock  ($100  par) 

Conunon  Stock  ($5  par) 

Capital  surplus ..._ „.. 

Retained  earnings .~~ 

Total  Stockholders; 

Equity  ..................... „.. 

Less:  Treasury  stock 


Exhibit  0-7— Calciilatioa  of  dm  Equity,  Debt 
and  i*refened  Share  of  the  Investment  ** 
Fertilizer  Company  (hi  Thousands) 

The  first  step  in  obtaining  the  equity,  debt 
and  preferred  share  of  the  investment  is  to 
sum  the  equity  and  long  term  debt** 


4.5%  debentures ... 

9.75%  notes 

Long  term  lease 

Pollution  control  revenue  bonds 

Other  long  term  debt _....._. 

4.5%  preferred  stock  ....... ..... 

Common  stock. 

Capital  surplus 

Retained  earnings . 


>•••• ••••■•»«•••••••••■• •»•«•• 


443,079 
477 


Less:  treasury  stock.. 


Net  Stockholders'  Equity...         442.602 


Total  Liabilities  and  Net 
worth 


Total  long  term  cap- 
ital  


$21,531 

eaooo 

43.932 
46.000 

9,230 
22.044 

loaooo 

56,236 
262.799 

623.772 
(477) 

623,295 


772.376 


The  second  step  is  to  divide  the  preferred 
stock  by  the  total  long  term  capital 


Preferred  stock 


22.044 


Total  long  term  capital       623,295 


=.035  or  3.5% 


The  third  step  is  to  take  the  sum  of  the 
long-term  debt  accounts.  Divide  this  by  the 
total  long-term  capital 


Long-term  lease . 

Pollution  control  revenue  bonds.. 

Other  long-term  debt 


43.832 

46.000 

9.230 


4.5%  debentures.. 

975%  notes 


$21,531 

oaooo 


Total  debt. 


180.693 


Total  Long-Term  Debt        180,693 
Total  long-term  capital       623,295 


=.290  or  29.0% 


The  fourth  step  is  to  sum  all  common 
equity  accounts.  Do  not  include  the  preferred 
stock.  Divide  this  number  by  the  total  long 
term  capital 


Comon  Stock $100,000 

Capital  Surplus .. . . 56.238 


Retained  Earnings. 
Total 


Less:  Treasury  Stock. 


262.799 

421.035 
(477) 


Total  common  equity 420.588 


Total  common  equity         420,558 


Total  long-term  capital       623.295 


I 
=.675  or  67.5% 


Thus.  3.5  percent  is  the  preferred  stock 
share  of  the  investment  29.0  percent  is  the 
debt  share  of  the  investment  and  67.5  percent 


is  the  equity  share  of  the  investment  for  a 
total  of  100.0  percent 


■*  For  the  purposes  of  this  example,  preferred, 
debt  and  equity  share  are  caludated  for  one  year 
only.  In  actual  penalty  calculations  the  preferred, 
debt  and  equity  share  will  be  the  average  of  the 
OKMt  recent  five  years. 


**  Deferred  taxes  are  not  included  in  the 
calculation  of  the  debt  equity,  and  preferred  share 
of  the  investment 


Etectiic  Utility  Average  Return  oo  Common 
Equity 


IRkcmUJ 


1978..„.. 
1979...... 

1960 


1961.. 
1962... 


.....  11.3 
....  11.1 
.....  11.4 
124) 
12.4 


Sourea:  Standard  and  Poor'a  Industry  Survey,  Volume  2, 
Umitlea— Electric  Chapter.  "Key  Flnandal  Statistlca  and 
Ratios   for   lnvntar.Ownad   Bactric   UtUlbaa." 
ratiirn  on  commoa  equity,  September  S,  ItSZ  laeue. 


Attachment  H — Mooi^s  Coiponte  Bond 
Yield  Average 

[Note.— Attachment  II  shows  Moody's 
Corporate  Bond  Yield  Averages  1974-1980 
and  is  available  upon  request  from  EPA.  See 
editorial  note  following  Part  67.] 

Attachment  ID— Moody's  Public  Utility 
Prefetred  Stock  Yidd  Average 

[Note. — Attachment  III  shows  Moody's 
Public  Utility  Preferred  Stock  Yield  Averagea 
1975-1962  and  is  available  upon  request  bom 
EPA.  See  editorial  note  followdng  Part  67.] 

Attachment  IV— Wofkaheets 

Thia  attachment  contains  worksheets 
which  can  be  used  to  calculate  input  data. 
Each  worluheet  will  also  contain  reminders 
for  pointa  which  may  be  overlo<riied  in 
calculations. 

Wofkibeel  A.— CakuUtion  of  the  Capital 
Expenditura  Input 

1.  List  price  or  estimated  price  of 
the  eqtdpment  $ 

2.  Less:  Discount  fit>m  manufac- 
turer= 

3.  Equala  net  price  of  equipments 

4.  Pius:   Sales   tax   on  equip- 
ment * 

5.  Hus:    Freight    and    delivery 
chaise  a: 

6.  Pltis:  Installation  charge = 

7.  Equals  estimated  cost  of  equip- 
ment installed = 

8.  Plus:  Value  of  lost  produc- 
tions 

9.  Plus:  Cost  of  building  con- 
struction or  modifications  = 

m  Equals  Total  Capital  Expendi- 
tures 


Note:  Line  7  divided  by  line  10  is  the 
percentage  of  qualified  investment  for 
calculation  of  the  investment  tax 
credit 

■  Some  corporationa  subtract  salaa  tax  from  revenue  in 
the  year  of  purchaia.  If  thia  is  the  case,  the  lalaa  tax  Is 
multiplied  by  (1  —  Tax  Rate)  and  aubtracted  bom  the 
coal  of  the  equipment  rather  than  added  aa  in  Step  4. 

Qualified  Percentage  Investment  Tax  Credit 
Line  7  =  X10=ass=% 


line  10 
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If  the  depreciable  life  of  the  equipment  is 
les  than  7  yean,  this  figure  must  be  adjusted 
as  described  on  page  n-16. 

Wotkshaet  B^— Opsraliiig  and  MaiBtenanoe 
Expaae*  > 


1.  Annual  Labor  Expense: 

hours X$- 

per  hour= 

2.  Power  Cost: 


per  kwhs 
3.  Water  Cost 


kwh    Xl. 


lonsxli. 
gallon  3x 


gal- 
per 


4.  Raw  Materials  and  Supplies 
lbs.x$ 


per  lb. 

5.  Yearly  Increase  in  Property  Tax= 

6.  Cost  of  Production  Lost  Due  to 
Maintenance  or  Use  of  Equip- 
ment = 

7.  Total  Cost  (1+24.3  +  4  +  5-t- 
6)- 

&  Less:  Value  of  Byproducts: 

lbs  at  $ 

per  lb.:= 

1   Open 

10.  Average  Monthly  Operating  and 
Maintenance  (9-rl2)s 


9.   Annual   Operating  and  Mainte- 
nance (7-8)3    


■  All  omU  ■houM  be  atatMl  in  doUan  u  d  Iha  date 
oompUanca  U  axpactad  to  ba  achiaved 


Wofkshaat  &— Calculatkm  of  Incoow  Tax 
Rata 


1.  Marginal  Federal  Tax  Rate 

2.  Marginal  State  Tax  Rate  — 

3.  Maiginal  Local  Tax  Rate 


Calculation  of  Adjusted  Local  Tax 
(1— State  Tax  Rate)  x  Local  Tax  Rate 

-(1- )  X 

= X 


Rate 


Adjusted  Local  State  Tax 


Calculation  of  Adjusted  State  and  Local  Tax 

(1— Federal  Tax  Rate)  X  (State  Tax  Rate 
•t-  Adjusted  Local  Rate) 

=  (1- )X( + ) 

= X 

.=  Adjusted  Local  State  Rate 


Calculation  of  Tax  Rate 

100  X  (Federal  Tax  Rate + Adjusted  Local 
and  State  Tax) 

=100X( -»■ ) 

=100x 

= =  Tax  Rate 


Worksheet  D— Weighted  Average  Interest 
Rate 

1.  Total  Capital  Expenditure 


2.  Debt  Percent  of  the  Investment   

3.  Amount  of  the  Investment  Financed  with 
Debt   

(1) '(2) -rlOO= 


4.  Dollar  Value  of  issued  Industrial  Develop- 
ment Bonds  ■ 

5.  Interest  Rate  on  Corporate  [ot  Public  Utili- 
ty) Bonds 

e.  Interest  Rate  on  Industrial  Development 
Bonds  ^ ■ 

A.  If  (4)  is  larger  than  or  equal  to  (1),  the 
interest  rate  entered  into  the  computer  is  (6). 

B.  If  (4)  is  larger  than  (3).  the  interest  rate 
entered  into  the  computer  is  (6). 

C  If  (4)  equals  zero,  the  interest  rate 
entered  into  the  computer  is  (5). 

D.  If  A,  B,  and  C  are  not  true,  the  interest 
rate  is  found  using  the  foUo%ving  formulae: 
7.  Portion  of  investment  financed  with 
Indiutrial  Development  Bonds 
(4)   . 

(1) 

&  Weighted  Average  Interest  Rate 

(7) '(6) -^ 

U7) M5) 

—+ (8) 

The  interest  rate  entered  into  the  computer 
is  (8). 

Section  ID — Using  die  Computer 
Program 

Gaining  Access  to  the  System 

The  computer  program  used  to 
calculate  the  noncompliance  penalty  is 
written  in  the  language  FORTRAN.  It  is 
designed  to  operate  on  a  time  sharing 
computer  only.  The  method  used  to 
access,  or  load,  the  program  on  a 
particular  computer  system  will  vary 
slightly  from  that  on  any  other  system. 
The  following  description  of  the 
accessing  procedure  should  only  be 
considered  a  general  guide  to  time 
sharing  and  not  as  an  exact  procedure 
for  any  one  system. 

1.  Switch  on  the  terminal.  The  on/off 
switch  is  usually  located  on  the 
keyboard,  but  same  models  have 
switches  on  the  top  or  l>ack  of  the 
terminaL 

2.  Contact  the  computer  system.  This 
can  be  done  by  one  or  two  methods:  an 
acoustic  coupler  or  a  so-called 
"hardwire"  connection.  The  hardwire  is 
easiest  to  use;  it  only  requires  pushing 
the  return"  key  on  the  keyboarid.  The 
computer  will  then  respond  with  some 
indication  that  contact  is  established. 

If  an  acoustic  coupler  is  used,  the 
computer's  telephone  number  must  be 
dialed.  When  the  system  responds,  a 
loud  piercing  sound  is  heard.  At  this 
time,  the  telephone  receiver  is  placed  in 
the  coupler  and  the  "return"  Key  is 
pushed.  The  computer  will  respond  as  in 
the  case  of  the  hardwire. 

3.  Account  and  code  number.  At  this 
time  the  computer  will  ask  for  an 
accoimt  number.  This  number  is  specific 
to  the  computer  system  and  must  be 
known  beforehand.  The  number  is 
entered  by  typing  it  on  the  key  board 
and  pressing  the  "return"  key.  The  same 


procedure  applies  to  the  code  number. 
After  every  entry,  push  "return." 

4.  Obtaining  access  to  the  FORTRAN 
language.  Different  computers  have 
different  ways  of  indicating  that 
FORTRAN  is  to  be  used.  The  specific 
command  will  vary,  Init  it  is  probaUy 
something  like:  USE  16K  FORTRAN  or 
LOAD  16K  FORTRAN.  The  computer 
will  then  signal  tfiat  the  command  is 
understood. 

5.  Loading  program.  The  program 
must  now  be  retrieved  from  its  storage 
area  vrithin  the  computer  and  be  loaded 
into  the  working  area.  The  command 
that  accomplishes  this  is  PENALTY.  Hie 
computer  will  respond  with  a  message 
that  the  command  is  understood  and 
that  the  program  is  ready  to  be  used. 

6.  Running  the  program.  The 
command  RUN  will  start  the  program. 
From  this  point  forward,  the  computer 
will  ask  specific  questions.  Eadi  time  a 
question  is  answered,  ttie  "return"  key 
must  be  pushed. 

Once  ihe  program  PENALTY  ha*  been 
loaded  into  the  computer,  it  is  necessary 
to  enter  the  data.  The  following  section 
describes  the  data  entry  procedure. 

Entering  The  Data 

It  is  important  in  using  a  computer  to 
understand  that  the  computer  requires  a 
specific  form  of  data  entry.  For  example, 
if  the  item  in  question  has  the  value  of 
ten  percent  and  the  computer  fmigram  is 
designed  to  accept  a  figure  expressed  in 
percentage  terms,  only  the  entry  IOlO  is 
acceptable.  Entries  such  as  20%,  TEN, 
and  .10  are  idl  incorrect  The  first  two 
will  result  in  an  error  message  being 
typed  at  the  terminal,  followed  by  a 
command  to  re-enter  the  data.  The  third 
entry  will  be  interpreted  by  the 
computer  as  0.10  percent  and  used  in  the 
computation  as  that  value.  Hie  result 
will  be  an  incorrect  figure  for  dial 
penalty. 

If  a  wrong  nimiber  is  entered  and  die 
return  key  has  not  been  pushed,  the 
mistake  can  be  corrected  by  detecting 
the  error  and  re-entering  the  number. 
The  procedure  for  deleting  a  number 
before  the  return  is  pushed  varies  with 
the  computer  system.  The  deletion 
procedure  should  be  checked  before  die 
program  is  run.  If  during  data  entry  a 
wrong  number  is  entered  and  the  return 
key  is  pushed,  operation  of  the  program 
can  be  halted  by  pushing  the  Break  key. 
The  computer  will  respond  by  printing 
STOP  and  some  system  accounting  data. 
To  start  the  program  again,  type  RUN. 

The  following  paragraphs  discuss 
general  rules  to  be  followed  in  entering 
data  into  the  computer  program.  Exhibit 
n-l  contains  an  example  of  the 
completed  entry  for  the  Fertilizer 
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Company.  Figures  which  are  underlined 
have  been  entered  by  the  program  user. 
After  each  line  is  entered  the  carriage 
return  should  be  pressed.  It  should  also 
be  noted  that  each  question  asked  by 
the  computer  must  be  answered.  Thus, 
for  example,  if  a  firm  has  no  debt  and 
the  interest  rate  is  inapplicable,  a  zero 
must  be  entered  for  the  interest  rate. 
Certain  questions  asked  by  the 
computer  refer  to  special  types  of 
analysis  such  as  post-compliance 
settlements,  limited  life  facilities  and 
industrial  development  bonds.  These 
special  cases  are  discussed  in  later 
sections. 

1.  Pbst-Compliance  Settlement  This 
niunber  is  entered  only  as  a  0  or  1.  For 
the  Fertilizer  Company  this  is  an  initial 
calculation  and  a  0  is  entered. 

2.  Limited  Life  Facility.  This  number 
is  entered  as  0  of  1.  For  the  Fertilizer 
Company  this  is  not  a  limited  life  facility 
and  a  0  is  entered. 

3.  Percent  Financed  by  Industrial 
Development  Bonds.  This  is  entered  as  a 
percent  For  the  Fertilizer  Company,  a  0 
is  entered. 

Exhibit  m—l.— Entering  Data 

1.  la  thia  an  initial  penalty  calculation 
or  a  post-compliance  adjuatment 
calculation?  0= Initial  1= Post-Com- 
pliance: 


? 
0 


? 
0 


T 
0 

? 
9 


2.    Is    this    a    limited    Life    Facility? 
1=YesO=No 


3.  Percentage  Hnanced  by  industrial 
development  bonds = 


4.  Months  out  of  compliance = 


How  many  months  have  pcecom- 
pliance  capital  or  precompliance  O&M 
expenditures? 


For  each  month  of  precompliance  cap- 
ital or  O&M  enter  the  number  of  the 
month,  die  capital  expenditure  and  the 
OftM  expense  separated  by  commas. 
Month.  Capital,  OAM 

? 

2,166666,67,0 

? 

4,186686.67,0 

7 

7.ai00.00 

? 

8,0,1050.00 

? 

9,166666.67,74000 

5.  hntial  moatfaly  O&M  expense = 
? 

12S0in 

6.  Investment  tax  credit  rate= 


? 
lOJO 

? 
49.73 

7 
8.6 

? 
15.22 

7 
13.81 

? 
12.13 

7 
67.5 

? 
3.5 

7 
29.0 

7 
5 

7 
11 


7.  tncoine  tax  rates 

8.  Forecast  inflation  rate^i 

I 

9.  Discount  rates: 

10.  Interest  rate= 

11.  {Referred  stock  dividend  rate= 

12.  Equity  share  or  investment = 

13.  Preferred  stock  share = 

14.  Debt  share  of  investments 

15.  Depreciation  life= 

16.  Useftil  lifes 


17.  How  many  months  after  the  first 
day  of  noncompliance  will  the  ini- 
tial penalty  payment  be  made? 


18.  Do  you  wish  to  see  a  lump  sum 
settlement?  l=Yes,  0=No: 


19.  How  many  months  after  the  first 
day  of  noncompliance  will  the  lump 
stmi  settlement  be  made? 


4.  Number  of  Months  Out  of 
Compliance.  This  number  is  entered 
only  as  an  integer.  Fractions  or  decimals 
are  not  allowed.  For  the  Fertilizer 
Company,  compliance  will  be  achieved 
in  nine  months.  This  is  entered  as  g. 

Schedule  of  Precompliance  Capital 
and  Precompliance  Operating  and 
Maintenance  Expenditures.  TTie 
program  will  then  ask  for  the  number  of 
months  the  firm  will  make 
precompliance  capital  or  operating  and 
maintenance  expenditures.  For  the 
Fertilizer  Company,  the  firm  will  make 
precompliance  capital  expenditiires  in 
months  2,  4,  and  9.  Precompliance 
operating  and  maintenance 
expenditures  will  be  made  in  months  7, 
8,  and  9.  Thus  there  are  five  months  in 
which  either  precompliance  capital  or 
operating  and  maintenance 
expenditures  are  made  (months  2, 4,  7, 8, 
and  9). 

If  no  precompliance  capital 
expenditures  are  to  be  made,  the  entire 


capital  expenditure  is  entered  in  the  last 
month  of  the  noncompliance  period,  if 
the  Fertilizer  Company  made  no 
precompliance  capital  expenditiu^s,  the 
entire  ^00,000  wmdd  be  entered  in 
month  9. 

The  program  will  then  ask  for  the 
number  of  the  month,  the  capital 
expenditure  and  the  operating  and 
maintenance  expenditiue  separated  by 
commas  for  each  month  with 
precompliance  capital  or  operating  and 
maintenance  expenditures.  For  months 
which  have  precompliance  capital 
expenditures  but  no  operating  and 
maintenance  expenditure,  a  zero  must 
be  entered  for  the  operating  and 
maintenance  expenditure.  Similarly,  if 
the  firm  makes  a  precompliance 
operating  and  maintenance  expenditure 
but  no  capital  expenditure  in  a  month,  a 
zero  must  be  entered  for  the  capital 
expenditure.  All  dollar  values  are 
entered  without  dollar  signs.  The 
number  of  cents,  however,  should  be 
entered  following  a  decimal  point. 

For  the  Fertilizer  Company,  the 
schedule  of  precompliance  capital  and 
operating  and  maintenance 
expenditiu'es  is: 


Month 

Capital 
expcnditurt 

Of*ra6ag 
and 
mainte- 
nance 
enpendi- 
twe 

2 

166.666.67 
166,666.67 

0 

0 
166,666.67 

0 

4 

0 

7 

100.00 

8 

9 

. 

tosaoo 

740i)0 

5.  Initial  Monthly  OS^M  Expense.  The 
initial  monthly  operating  and 
maintenance  expense  is  the  expense 
which  would  be  incurred  if  the 
equipment  were  installed  and  operating. 
For  the  Fertilizer  Company,  the  initial 
monthly  operating  and  maintenance 
expense  is  $1,250.00. 

6.  Investment  Tax  Rate.  This  is 
entered  as  a  percent  and  not  as  a 
decimal.  Thus,  for  example,  7.5  percent 
would  be  entered  as  7.5.  The  program  is 
designed  to  test  for  data  entered  as  a 
decimal  and  print  an  error  message.  In 
the  Fertilizer  Company  example,  the 
investment  tax  rate  was  10.0  percent. 

7.  Income  Tax  Rate.  This  is  also 
entered  as  a  percent.  For  the  Fertilizer 
Company  the  tax  rate  is  49.73  percent. 

8.  Inflation  Rate.  The  inflation  rate  is 
entered  as  8.6  percent. 

9.  Discount  Rate,  This  is  entered  as  a 
percent.  The  lower  bound  for  any 
discount  rate  used  is  the  rate  of 
inflation.  The  program  will  not  accept 
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discount  rates  lower  than  the  rate  of 
inflation  and  will  print  a  message  to  that 
effect.  If  the  discount  rate  entered  is 
lower  than  the  inflation  rate,  the 
program  will  set  the  discount  rate  equal 
to  the  inflation  rate. 

For  the  Fertilizer  Company,  the 
discount  rate  is  the  higher  of  the  twenty 
quarter  average  after-tax  return  on 
equity  for  the  chemicals  and  allied 
products  industry,  or  the  twenty  quarter 
average  after-tax  return  on  equity  for  all 
manufacturing  corporations.  This  is 
calculated  to  be  15.22  percent. 

10.  Interest  Rate.  The  interest  rate  is 
entered  as  a  percent.  For  the  Fertilizer 
Company  this  is  the  average  return  on 
"A"  rated  industrial  bonds.  Tlie  latest 
reported  average  is  13.81  percent. 

11.  Preferred  Dividend  Rates.  This  is 
entered  as  a  percent.  If  the  firm  does  not 
have  preferred  stock,  both  the  dividend 
rate  and  the  preferred  share  of  the 
investment  are  entered  as  zero.  For  the 
Fertilizer  Company  this  was  the  latest 
monthly  average  yield  on  "a"  rated 
utility  preferred  stocks.  It  is  entered  as 
12.13  percent. 

12.  Equity  Share  of  Investment  This  is 
entered  as  a  percent.  It  was  computed  to 
be  67.5  percent  for  the  Fertilizer 
Company. 

13.  Preferred  Share  of  Investment  The 
preferred  share  of  the  investment  is 
entered  as  a  percent  For  the  Fertilizer 
Company  this  was  computed  at  3.5 
percent. 

14.  Debt  Share  of  Investment  This  is 
entered  as  a  percent.  For  the  Fertilizer 
Company  the  debt  share  is  29.0  percent.* 
If  the  sum  of  the  preferred  share,  the 
debt  share  and  the  equity  share  of  the 
investment  is  not  equal  to  100.0  percent 
an  error  message  is  printed. 

15.  Depreciation  Life  in  Years.  This 
number  must  be  entered  as  an  integer. 
Decimals  or  fractions  cannot  be  used. 
For  the  Fertilizer  Company  the 
depreciation  life  was  five  (5)  years. 

16.  Useful  Life  in  Years.  The  useful 
life  in  years  must  also  be  entered  as  an 
integer.  For  the  Fertilizer  Company,  the 
useful  life  is  eleven  (11)  years. 

17.  Month  of  Initial  Penalty  Payment 
The  program  asks  "How  many  months 
after  the  first  day  of  noncompliance  will 
the  initial  penalty  payment  be  made?" 
The  Fertilizer  Company  paid  the  first 
quarterly  penalty  on  the  day  the  notice 
of  noncompliance  was  issued. 
Therefore,  a  zero  (0)  was  entered  into 
the  computer  in  response  to  this 
question. 

18.  Lump  Sum  Settlement  The  firm 
has  the  option  to  have  the  computer 
calculate  a  lump  sum  settlement.  The 
Fertilizer  Company  selected  this  option 
by  entering  a  1. 


19.  Month  of  Lump  Sum  Settlement  If 
the  firm  selects  the  option  of  a  lump  sum 
settlement  (by  entering  a  1  in  response 
to  question  18),  the  program  requests  the 
number  of  months  from  the  first  day  of 
noncompliance  the  lump  sum  settlement 
will  be  made.  The  Fertilizer  Company 
wanted  to  see  the  value  of  the  lump  sum 
settlement  as  of  the  first  day  of 
noncompliance.  Therefore,  a  zero  (0) 
was  entered  into  the  computer  in 
response  to  this  question. 

EiTor  Messages  for  Data  Entry 

The  program  for  computing  the 
noncompUance  penalty  was  designed  to 
test  for  errors  in  the  data  as  they  are 
entered  into  the  computer.  If  the 
program  detects  an  error,  a  message  is 
printed  informing  the  user  and 
requesting  that  the  mistake  be  corrected. 
Examples  of  such  error  messages  follow. 

1.  Equity,  Debt  and  Preferred  Share. 
The  program  will  print  an  error  message 
if  the  sum  of  the  equity  share,  debt 
share,  and  the  preferred  share  of  the 
investment  is  not  equal  to  100  percent 
This  is  illustrated  in  Exhibit  III-2.* 

2.  Entering  Data  as  a  Decimal.  An 
error  message  will  be  printed  if  the 
investment  tax  rate  is  entered  as  a 
decimal.  This  is  illustrated  in  Exhibit 
ffl-3. 

3.  Inflation  Rate  Higher  Than 
Discount  Rate.  The  program  will  print 
message  if  the  inflation  rate  is  hi^er 
than  the  discount  rate.  For  this  type  of 
error  the  program  continues.  If  the  user 
wishes  to  stop  the  program  at  this  point 
the  break  key  should  be  pushed.  If  the 
user  continues,  only  the  O&M  portion  of 
the  penalty  will  be  calculated  and  the 
discount  rate  will  be  set  equal  to  the 
inflation  rate.  This  is  illustrated  in 
Exhibit  III-4  where  the  discount  rate  of 
15.91  percent  was  erroneously  entered 
as  5.91  percent. 

Exhibit  ni-£— Equity  Debt  and  Prafeirad 
Shore  of  Investment  Greater  Than  100 
Percent 


? 
65.0 

7 
3.5 

? 
29.0 


12.  Equity  share  of  investments 


13.  Preferred  stock  share = 


14.  Debt  share  of  invesbnents 


Equity  -|-  preferred  +  debt  not =100. 
try  again 


*  The  computer  program  allows  for  some  rounding 
errors  and  hence  an  error  message  is  not  printed  if 
the  sum  of  the  debt,  equity,  and  preferred  stock 
shares  is  within  one  half  of  one  percent  of  100 
percent.  Thus  the  error  message  will  be  printed  only 
if  the  sum  exceeds  100.5  percent  or  is  below  99.5 
percent. 


? 
67.5 

7 
3.5 

7 
29.0 


12.  Equity  share  of  investment = 


13.  Preferred  stock  share = 


14.  Debt  share  of  investment = 


Exhibit  m-S—DaU  Entefed  as  a  DecinMl  and 
the  Warning  Message 


7 
.10 

7 
49.73 

7 

&e 

7 
15.22 

7 
13.81 

7 
12.13 


6.  Investment  tax  credit  rate= 


7.  Income  tax  rate  = 


8.  Forecast  inflation  rate= 


9.  Discount  rate= 


10.  Interest  rate= 


11.  Preferred  stock  dividend  rate  = 


18.  Do  you  wish  to  see  a  lump  sun 
settlement?  l=Yes,  0=No: 


19.  How  many  month*  after  the  first 
day  of  noncompliance  will  the  lump 
sum  settlement  lie  made7 


Note  that  at  least  one  of  your  data 
entries  has  a  percentage  value  of  less 
than  one 


Exhibit  111-4— Entering  InflatiaB  Rate  That  is 
Higher  Than  Discount  Rate 


7 
0 


7 
8.6 

7 
5.91 


8.  Forecast  inflation  rate= 


9.  Discount  rate= 


Discotmt  rate  not  greater  than  infla- 
tion rate.  Only  the  O&M  component  of 
the  penalty  will  be  calculated.  The 
discount  rate  is  set  equal  to  the  infla- 
tion rate. 


Output  From  the  Program 

The  output  from  the  computer 
program  is  structured  in  the  following 
way. 

•  The  amortization  and  depreciation 
method  used  in  calculating  the  penalty 
is  printed.  For  example,  for  the  Fertilizer 
Company,  rapid  amortization  and 
straight  line  depreciation  are  used. 
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•  The  program  prints  the  quarterly 
penalty  payments  the  firm  must  make 
during  the  period  of  noncompliance. 

•  if  the  option  to  compute  a  lump  sum 
settlement  is  selected,  the  program 
prints  the  value  of  the  lump  sum 
settlement. 

•  The  program  asks  if  changes  to  the 
input  data  are  desired. 

An  example  of  the  output  for  the 
Fertilizer  Company  appears  in  Exhibit 
111-5. 

The  output  printed  in  Exhibit  1II-5 
illustrates  only  a  few  of  the  possible 
variations  in  penalty  calculation 
possible  with  the  computer  program. 
The  remainder  of  this  section  discusses 
in  detail  the  output  from  the  Fertilizer 
Company  example  and  the  program 
options  available  to  alter  that  output. 

Exhibit  III-5 — Cakulatioa  of  Noacompliance 
Penalty 

Month  and  Payment 

1— S4.945.15 
4— $5,048.21 
7— S5.153.41 
The  value  of  the  noncompliance  penalty 

computed  as  of  0  months  after  the  date  of 

noncompliance  is  $14,618.74 

1.  Quarterly  Penalty  Payments. 
Exhibit  III-5  illustrated  the  payment 
made  if  the  firm  paid  the  first  quarterly 
penalty  on  the  day  that  the  notice  of 
noncompliance  was  issued.  The  first 
quarterly  payment  was  $4,945.15.  The 
second  payment  would  be  made  ninety 
days  later  and  it  would  equal  the 
penalty  shown  for  the  fourth  month 
$5,048.21.  The  final  payment  is  in  month 
seven  and  equals  $5,153.41. 

A  more  realistic  example  might 
involve  a  three-month  delay  in  the  first 
payment  In  this  case,  the  output  would 
appear  as  in  Exhibit  111-6.  The  first 
penalty  payment  includes  the  amounts 
that  should  have  been  paid  at  the  first 
and  fourth  months,  escalated  forward  to 
the  time  of  actual  payment.  Such 
escalation  is  required  to  keep  the 
present  value  of  all  penalties  paid  equal 
to  the  present  value  of  savings  from 
noncompliance.  The  next  quarter 
penalty  payment  is  due  three  months 
later,  putting  the  firm  back  on  the 
original  penalty  schedule.  The  present 
value  of  the  payment  in  Exhibit  III-6  is 
equal  to  the  present  value  of  the  penalty 
payments  in  Exhibit  III-5. 

2.  Lump  Sum  Settlement  A  lump  sum 
settlement  is  sometimes  made  instead  of 
quarterly  payments.  For  example,  if  the 
firm  was  going  to  be  out  of  compliance 
for  three  quarters,  it  could  either  pay  tfie 
three  quarterly  payments  shown  in  the 
output  OT  pay  the  lump  sum  settlement 
In  terms  of  present  value,  the  amount 
eventually  paid  is  the  same  in  each  case. 


Exhibit  I1I-7  illustrates  a  six  month 
delay  in  the  lump  sum  settlement. 

Exhibit  III-6— Thras-Moath  Delay  in 
Payment  of  Penalty 

17.  How  many  months  after  the  first 
day  of  noncompliance  will  the  ini- 
tial penalty  payment  be  made? 


18.  Do  you  wish  to  see  a  lump  sum 
settlement?  l=yes.  0=no: 


19.  How  many  months  after  the  first 
day  of  noncompliance  will  the  lump 
sum  settlement  be  made? 


Montli  and  Payment 

4— $iai7i.e3 

7— $5,153.41 

The  value  of  the  noncompliance  penalty 

computed  as  of  0  months  after  the  date  of 

noncompliance  is  $14,618.74 

Exhibit  ni-7— Six  Month  Delay  in  Payment  of 
Lump  Sum  Settlement 

19.  How  many  months  after  the  first 
day  of  noncompliance  will  the  lump 
sum  settlement  be  made? 

? 

6 


Month  and  Payment 

4— $10,171.83 

7— $5,153.41 

The  value  of  the  noncompUance  penalty 

computed  as  of  8  months  after  the  date  of 

noncompliance  is  $15,891^1 

Thus,  for  the  Fertilizer  Company, 
delaying  the  lump  sum  settlement  six 
months  increased  the  settlement  to 
$15,691.71  from  the  $14,618.74  shown  in 
Exhibit  III-5.  The  $1,072.97  difference 
between  the  lump  stun  settlement 
delayed  six  months  and  the  settlement 
paid  on  the  date  of  noncompliance  is  the 
result  of  escalating  the  initial  lump  sum 
settlement  forward  to  the  time  of  actual 
payment. 

Only  a  single  payment  is  required  if 
the  first  penalty  payment  is  delayed 
longer  than  the  firm  is  out  of 
compliance.  In  this  event  the  firm  will 
not  make  quarterly  payments  but  will 
make  one  limip  sum  settlement  Exhibit 
III-6  shows  the  output  firom  the  program 
if  a  ten-month  delay  in  penalty  payment 
occurs.  The  Fertilizer  Company  was  out 
of  compliance  nine  months. 

3.  New  Computation.  The  user  has 
several  options  here.  By  typing  in  0 
(zero)  and  pushing  the  carriage  return, 
the  program  can  be  terminated.  Typing 
999  will  result  in  a  printing  of  all  of  the 


data  that  are  currently  in  the  program: 
the  program  will  then  once  again  ask  if 
any  changes  are  to  be  made.  An 
example  of  typing  999  is  shown  in 
Exhibit  I1I-9. 

If  changes  are  desired  in  the  input  the 
following  steps  must  be  taken: 

•  Enter  the  number  of  changes 
desired. 

•  For  each  change,  the  computer  will 
respond  with  a  question  mark.  When  the 
question  mark  is  printed,  type  in  the 
number  of  the  item  that  you  wish  to 
change.  (For  example.  4  for  the  marginal 
income  tax  rate.) 

•  The  computer  will  print  the  name  of 
the  item.  Enter  the  new  data  desired  and 
push  the  carriage  return. 

An  example  of  changing  inputs  is 
shown  in  Exhibit  III-IO. 

Exhibit  ID-S— PeiMlty  Payment  Wben  Delay 
is  Longer  Than  Noocamplianoa  Peiiod 

17.  How  many  months  after  the  first 
day  of  noncompliance  will  the  ini- 
tial penalty  paj^ent  be  made? 

? 

10 


Month  and  Payment 

11— $16,450.42 

The  value  of  the  noncompliance  penalty 

computed  as  of  6  months  after  the  date  of 

noncompliance  is  $15,691.71 

Exhibit  m-9—Printing  Data  Thai  Have  Beea 
Entered  in  Program 

How  many  variables  do  you  wish  to 

change? 
? 
999 


1.  Is  this  an  initial  penaty  calculation  or  a 
post-compliance  adjustment  calculation? 
0==  Initial  1= Post-Compliance:  0. 

2.  Is  this  a  limited  life  facility?  l=Ye8 
0=NoO. 

3.  Percentage  financed  by  industrial 
development  bonds =ao 

4.  Months  out  of  compliance =9 

Precompliance  Expenditures 


ttonk 

CvM 

OUI 

2 _     

* 

7 

1SSMSS7 
108086.67 

o.« 

0.0 

isa6e«s7 

0.0 

100.0S 

a 

1060.00 

a  

740.0 

5.  Initial  Monthly  O&M  expense =125aoa 
8.  Investment  tax  credit  rate =10.00. 

7.  Income  tax  rate =49.73. 

8.  Forecast  Inflation  rates8.60. 

9.  Discount  rate =15.22. 

10.  Interest  rate =13.81. 

11.  Preferred  stock  dividoid  rate =12.13. 

12.  Equity  share  of  inve8tment=67.S0. 

13.  Preferred  Stock  Shares3.5G. 
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14.  Debt  share  of  investment =29.00. 

15.  Depreciation  life =5. 

16.  Useful  Life =11. 

17.  How  many  months  after  the  first  day  of 
noncompliance  will  the  initial  penalty 
payment  be  made?  0. 

18.  Do  you  wish  to  see  a  lump  sum 
settlement?  1= Yes,  0=No:  1. 

19.  How  many  months  after  the  first  day  of 
noncompliance  will  the  lump  sum  settlement 
be  made?  0. 

Exhibit  ID-ie^-Alteriiig  Data  in  the  Program 

How  many  variables  do  you  wish  to 
change? 


Enter  a  list  of  variables  to  be  changed 
separated  by  commas. 


? 

10. 13. 14 

10.  Interest  rate= 
? 
13.81 

13.  Preferred  stock  share = 
? 

3.S0 

14.  Debt  share  of  investments 
? 

29.00 


Section  IV— CalculatuHi  of  the  Post- 
Compliance  Settlement 

The  post-compliance  settlement 
adjusts  the  penalty  payment  to  reflect 
the  firm's  actual  capital  and  operating 
expenditures  rather  then  the  estimates 
used  in  the  original  penalty  calculation. 
More  cturent  estimates  of  the  inflation 
rate,  the  discoimt  rate,  and  the  capital 
structure  of  the  firm  are  also  used.  For 
this  purpose,  ten  types  of  data  are 
needed: 

•  A  schedule  of  actural  capital 
expenditures  made  by  the  Arm  in 
reaching  compliance. 

•  A  schedule  of  actual  operating  and 
maintenance  expenditures  made  by  the 
firm  prior  to  compliance. 

•  A  new  estimate  of  post-compliance 
monthly  operating  and  maintenance 
expense  based  on  the  Arm's  experience 
and  any  additional  information  which 
becomes  available  prior  to  the  post- 
compUance  settlement 

•  The  compound  annual  inflation  rate 
over  the  most  recent  sixty  months. 

•  The  discount  rate  averaged  over  the 
most  recent  twenty  quarters. 

•  The  average  equity,  preferred  stock, 
and  debt  share  of  the  capital  structure 
over  the  most  recent  five  years. 

•  The  number  of  months  between  the 
day  of  compliance  and  date  of  post- 
compliance  settlement. 

•  A  post-compliance  settiement 
interest  rate  chosen  by  the  Department 
of  Treasury  for  overpayments. 


•  A  listing  of  the  actual  penalty 
payments  made  by  the  firm  and  die 
months  in  which  they  were  made. 

•  The  actual  portion  of  the  investment 
financed  with  industrial  development 
bonds.* 

In  addition  to  these  new  data,  it  will  be 
necessary  to  have  available  the 
remaining  financial  parameters 
originally  used  to  calculate  the 
noncompliance  penalty  for  the  firm.  To 
continue  the  example  of  the  hypothetical 
Fertilizer  Company.  Exhibit  IV-1 
contains  the  date  originally  used  to 
calculate  the  noncompliance  penalty. 

Preparing  New  Data  for  Entry  Into  the 
Program 

In  order  to  calculate  the  post- 
compliance  settlement,  the  computer 
program  should  be  accessed  in  the 
manner  described  on  pages  lU-l  to  III-3. 
After  the  RUN  command  has  been 
typed,  the  terminal  will  ask  if  the 
penalty  calculation  is  for  a  post- 
compliance  settlement.  The  computer 
program  will  then  ask  for  the  data 
requested  in  the  initial  penalty 
calculation.  These  data  should  be 
entered  in  the  following  manner. 

1.  Limited  Life  Facility.  The  same 
response  as  entered  in  the  initial 
calculation  should  be  entered.  For  the 
Fertilizer  Company  this  value  is  zero  (0). 

2.  Industrial  Development  Bonds.  The 
actual  percentage  of  the  investment 
financed  with  industrial  development 
bonds  should  be  entered.  For  the 
Fertilizer  Company  this  value  is  zero  (0). 

3.  Months  Out  of  Compliance.  The 
actual  number  of  months  the  firm  is  out 
of  compliance  shotdd  be  entered.  The 
Fertilizer  Company  was  actually  out  of 
compliance  nine  (9)  months. 

4.  Months  With  Precompliance 
Expenditures.  The  actual  number  of 
months  with  precompliance  capital  or 
operating  and  maintenance 
expenditures  should  be  entered.  The 
Fertilizer  Company  made  precompliance 
expenditures  in  three  (3)  months. 

Exhibit  IV-1— Fertilizer  Company.  July  1979, 
Data  Used  for  Original  Noncompliance 
Penalty  Calculations  * 


How  many  variables  do  you  wish  to 
change? 


*  If  this  portion  differs  from  the  original  estimate, 
the  interest  rale  mutt  be  adjusted  as  discussed 
below. 

*  Listed  during  original  penalty  calculations  by 
typing  999  when  f:hanges  in  input  data  were 
requested. 


? 

oifa 


1.  Is  this  an  initial  penalty  calculation  or  a 
post-compliance  adjustment  calculation? 
0= initial.  l=po8t-compliance:  0 

2.  Is  this  a  limited  life  facility?  1^:  Yes 
0=NoO 

3.  Percentage  finaix»d  by  industrial 
development  bonds =0J> 

4.  Months  out  of  compliance  =9 


Month 

C«M 

OSM 

108886.87 
0.0 
Oi> 

18888847 

OjO 

0.0 
MOjOO 

10S0XK> 

740.0 

5.  Initial  monthly  OftM  e)q)en8e= 125000 

6.  Investment  tax  credit  rate =10.00 

7.  Income  tax  rate =49.73 

6.  Forecast  inflation  rate=8.6G 

9.  Discoimt  rate =15.22 

10.  Interest  rate =13411 

11.  Preferred  stock  dividend  rate=12.13 

12.  Equity  share  of  investment =e7iX) 

13.  Pi«ferred  stock  share =3.50 

14.  Debt  share  of  investment =291)0 

15.  Depreciation  life =5 

16.  Useful  life =11 

17.  How  many  moKths  after  the  first  day  of 
noncompliance  will  tl^e  initial  penalty 
payment  be  made?  0 

18.  Do  you  wish  to  see  a  lump  sum 
settlement?  1 »  Yes.  0=No:  1. 

19.  How  many  months  after  die  first  day  of 
noncompliance  will  the  lump  sum  settiement 
be  made?  0 

5.  Schedule  of  Precompliance 
Expenditures.  "The  actual  precompliance 
expendittires  should  be  entered.        * 
Exhibits  rV-2  and  IV-3  present  the 
actual  precompliance  capital  and 
operating  and  maintenance 
expenditures,  respectively,  made  by  the 
Fertilizer  Company.  Tliese  expenditures 
were: 


Monm 

m^SSSum 

iMinls- 
nanca 

T                                       

si84.asoi» 

1644)60.00 
1»MI60.00 

80u00 

8                                 _,.,  , 

676J96 

1.324.40 

6.  Initial  Monthly  O&M  Expense.  An 
estimate  of  the  average  monthly 
operating  and  maintenance  expense 
which  will  be  incurred  over  the  first 
year  of  operating  the  pollution  control 
equipment  should  be  entered.  This  can 
be  the  estimate  used  in  the  initial   * 
calculation  or.  if  better  information  is 
available,  an  updated  estimate  based  on 
this  better  information.  Exhibit  IV-4 
illustrates  the  new  estimate  of  monthly 
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operating  and  maintenance  expense  for 
the  Fertilizer  Company.  The  new 
estimate  is  $1,333.33. 

7.  Investment  Tax  Credit  Rate.  This 
should  be  the  actual  investment  tax 
credit  as  a  percent  of  the  initial 
investment.  In  the  case  of  the  Fertilizer 
Company  this  will  be  line  (7)  of  Exhibit 
IV-2  divided  by  line  (10)  of  Exhibit  IV-2 
multiplied  by  the  statutory  rate  of  10 
percent.  This  will  be  10  percent  since  the 
entire  investment  qualifies  for  the  full 
investment  tax  credit. 

8.  Income  Tax  Rate.  The  income  tax 
rate  used  in  the  initial  calculation 
should  be  entered.  For  the  Fertilizer 
Company  this  rate  is  49.73  percent. 

9.  Inflation  Rate.  The  most  recent  five 
year  average  inflation  as  recorded  by 
the  Chemical  Engineering  plant  cost 
index  should  be  entered.  In  the  Fertilizer 
Company  example,  this  is  8.6  percent. 

la  Discount  Rate.  The  most  recent 
five  year  average  of  the  discount  rate 
should  be  calculated  using  the  data 
source  which  was  used  in  the  initial 
calculation.  For  the  Fertilizer  Company 
the  discount  rate  is  15.22  percent. 

Exhibit  IV-2 — Fertiiizsr  Company  Calculatioo 
of  Actual  Capital  Expenditurs,  June  1, 1900 


1.  List  price  or  estimated  price 
of  the  equipment  = 

2.  Less:  Discount  from  man- 
ufacturer =  , , , 


3.  Equals  net  price  of  equip- 
ment = 

4.  Plus:  Sales  tax  on  equip- 
ment •= 

5.  Plus:  Freight  and  deliv- 
ery charge  = 

8.  Plus:  •  Installation 
charge  = 

7.  Equals  estimated  cost  of 
equipment  installed  = 

8.  Plus:  Value  of  lost  pro- 
duction = ™ 

9.  Plus:  Cost  of  building 
construction  or  modifica- 
tions = „ 


$536,588.92 
(10.731.78) 

525,857.14 
2&292.86 
0 
0 

S552.1S0JX) 
0 


10.  Equals  total  capital  expend- 
iture = 

The  capital  expenditures  were 
made  in  three  equal  monthly 
payments  of  $184,050.00  start- 
ing in  the  seventh  month  of 
compliance. 


.-.  $552,150.00 


'Sales   Ux    in    Ihit   cat*    wm   boI 
revenue  in  the  year  of  purchase. 


ailitractod   (ron 


ExhiUl  IV-3— Actual  Monthly  Pra- 
Compliance  Operating  and  Maintenance 
Expanse.  Fettilizar  Company.  June  1, 1900 

Pre-compliance 

Operating  Expense: 

Months  1-9 


Month  10       ' 
Labor  (84  hrs  9 

$10) $840.00 

Power  (1200  kwh  d 

.0333  kwh) 39.96 


Total.. 


$879.96 


Month  11 
Labor  (110  hrs  9 

$10) 1,100.00 

Power  (6739  kwh  9 

.0333  kwh) - 224.40 


Total. 


$1,324.40 


EXHIBIT  IV-4— FwHUzOT  Company 
Operating  and  Maintenance  Expanse,  |una  1, 
1«0 

1.  Annual  Labor  Expense: 

1072     Hounx$10.81 
hour= 

2.  Power  Cost: 

89991.5     kwh  X  $.038 
kwh= 

3.  Water  Cost 
gallons  X  9 


per 


per 


$11.588J2 


3,419.68 


gallon  =: 

4.  Raw  Materials  and  Supplies: 
1200  \hs.x$1.20 per  lb.  = 

5.  Yeariy  Increase  in  Property 
Tax= 

0 

l,44a00 

0 

6.  Cost  of  Production  Lost  Due 

to   Maintenance   or   Use   of 

Equipments 
7.    Total    Cost    (l-»-2-»-3-H4-(-5 

0 

-1-6)= 
&  Less:  Value  of  Byproducts 
800  lbs.  at  $.56  per  Ib.- 

16,448.00 
(448.00) 

9.  Annual  Operating  and  Main- 
tenance (7-«)= 

10.  Average  Monthly  Operating 
and  Maintenance  (9-rl2)- 

16,000.00 
1,333.33 

$0 


11.  Interest  Rate.  The  interest  rate  used  in 
the  initial  calculation  should  be  entered 
unless  the  amount  of  industrial  development 
bonds  sold  differs  from  the  estimated  amount 
used  in  the  initial  penalty  calculation.  If  the 
amount  of  industrial  development  bonds  sold 
differs  from  the  estimated  amount,  the 
interest  rate  must  be  altered  to  reflect  this. 

To  re-estimate  the  interest  rate,  the  total 
capital  expenditure  and  the  dollar  value  of 
issued  industrial  development  bonds  should 
t>e  updated  on  Worksheet  D,  and  the  interest 
rate  should  be  recalculated.  (See  Worksheet 
D,  lines  1  and  3.)  The  interest  rates  on 
corporate  bonds  and  industrial  development 
bonds  entered  on  the  worksheet  should  not 
be  updated. 

For  the  Fertilizer  Company,  the  interest 
rate  used  in  the  initial  calculation.  13.81 
percent,  is  entered. 

12.  Preferred  Stock  Dividend  Rate.  The  rate 
used  in  the  initital  calculation  should  be 
entered.  For  the  Fertilizer  Company,  the 
preferred  stock  dividend  rate  is  12.13  percent. 

13.  Equity  Share,  Debt  Share,  and  Preferred 
Stock  Share  of  the  Investment  The  equity, 
debt,  and  preferred  stock  share  should  be 
calculated  as  illustrated  in  Section  II  using 
the  most  recent  five  years  of  annual 
statements.  The  Fertilizer  Company's  five 
year  average  equity  share,  preferred  stock 


share,  and  debt  share  are  67.5  percent,  3.S 
percent,  and  29.0  percent,  respectively. 

14.  Depreciation  Life.  The  depreciation  life 
used  in  the  initial  calculation  should  be 
entered.  This  is  five  (5)  years  for  the  Fertilizer 
Company. 

15.  Useful  Life.  The  useful  life  used  hi  the 
initial  calculation  should  be  entered.  This  is 
eleven  (11)  years  for  the  Fertilizer  Company. 

After  these  data  are  provided,  the 
computer  program  %vill  ask  for  data  on  the 
actual  penalty  payments  made  by  the  firm 
and  the  month  in  which  each  payment  was 
made.  The  data  are  entered  in  the  following 
manner 

1.  Number  of  Penalty  Payments  Made  by 
the  Firm.  This  is  the  actual  number  of 
payments  made  by  the  firm.  If  more  than  one 
payment  is  made  in  a  month,  they  should  be 
totaled  and  counted  as  one  payment. 

2.  Month  of  Penalty  Payment.  This  is  the 
number  of  the  month  in  which  the  penalty 
payment  is  received  by  EPA.  beginning  with 
the  month  the  firm  is  out  of  compliance.  For 
example,  a  firm  making  a  payment  at  the  time 
notice  of  noncompliance  is  issued  would 
enter  a  one.  If  a  six  month  delay  in  payment 
occurred,  a  seven  would  be  entered. 

3.  Actual  Penalty  Payment.  This  is  the 
dollar  amount  of  the  penalty  actually  paid  by 
the  firm  in  each  monUi.  The  payment  entered 
should  not  include  any  of  the  penalty  for  late 
payment  The  data  entered  in  the  Fertilizer 
Company  example  are  identical  to  the 
penalties  calculated  in  the  last  section  and 
shown  in  Exhibit  III-5.  They  are: 


Month 

Penalty 
payment 

1 

4 

7 

$4,945.15 
5.048.21 
5.153.41 

The  program  noiy  asks  for  the  Treasury 
interest  rate  to  be  used  in  the  calculation  of 
the  interest  on  overpayments  *  and  the 
ntunber  of  months  from  compliance  until 
settlement  These  data  are  entered  in  the 
following  manner. 

1.  Treasury  Interest  Rate.  This  is  an  annual 
interest  rate  set  by  the  Secretary  of  the 
Treasury  for  the  calculation  of  interest  on 
overpayments.  It  is  entered  as  a  percent.  For 
the  Fertilizer  Company,  the  rate  chosen  was 
15.22  percent 

2.  Months  From  Compliance  to  Settlement. 
The  firm  should  enter  the  number  of  months 
bom  the  date  it  comes  into  compliance  to  the 
date  of  the  post-compliance  settlement  In  the 
example,  the  post-compUance  settlement  was 
made  two  months  afier  the  Fertilizer 
Company  came  into  compliance. 

Exhibit  IV-5  illustrates  all  the  input  for  the 
post-compliance  settlement  for  the  Fertilizer 
Company. 


'  The  Treasury  has  determined  that  the  interest 
rale  used  to  calculate  the  interest  owed  on 
underpayments  will  be  the  discount  rate  that  has 
already  been  entered  into  the  computer. 
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Output  from  the  Post-Compliance  Settlement 
Calculation 


The  output  from  the  post-compliance 
settlement  calculation  incorporates  the  data 
on  penalty  payments  made  by  the  firm  and 
compares  these  payments  to  a  penalty 
schedule  based  on  actual  expenditures  made 
to  achieve  compliance.  The  output  consists  of 
two  parts: 

•  Printing  of  the  penalty  paid  in  each 
month  and  the  penalty  detennined  from 
actual  expenditures.  The  difference  betweeen 
the  acutal  penalty  and  the  payment  made  by 
the  firm  is  calculated  in  each  month. 

•  The  settlement  due  EPA  or  due  to  the 
finn  is  calculated. 

The  output  from  the  post-compliance 
settlement  for  the  Fertilizer  Company  is 
shown  in  Exhibit  IV-6.  The  first  column 
prints  the  mondi  in  whidi  a  penalty  payment 
was  made  or  a  penalty  payment  was  required 
based  on  the  post-compliance  penalty 
calculation,  llie  second  column  contains  the 
actual  payment  made  by  the  firm.  The  third 
colimm  is  the  penalty  based  on  actual 
expenditures  made  by  the  firm  coming  into 
compliance. 

The  program  next  calculates  the  difi'erence 
between  the  penalty  payment  in  each  month 
and  the  new  penalty  calculation  based  on 
actual  expenditures.  The  (tiJEFerence  between 
the  payment  made  and  the  actual  penalty  is 
then  charged  interest  at  the  rate  specified  by 
the  Treasury  for  overpayments  if  the  penalty 
paid  exceeds  the  actual  penalty  or  at  the 
discount  rate  if  the  penalty  paid  is  less  than 
the  actual  penalty.* 

Exhibit  IV-&-^npiit  for  Cakulatfam  of  POrt- 
Compliance  SetHanMBt 


1.  Is  this  an  initial  penalty  calculation 
or  ■  post-compliance  adjustment 
calculation?  O^InitiaL  1— Post-Com- 
pliance: 


T 
1 

r 

0 

Itenu  4  and  5  should  show  amounts 
actually  expended. 

2.  b  this  a  limited  life  facUityf  1-Yes 
0=No 

? 

3.  Percentage  financed  by  industrial 
development  bonds  > 

0 

? 

4.  Months  out  of  compliance = 

t 
s 

How    many    months    have    precom- 
pliance  capital  or  precomplianc*  O&M 
expenditures? 

For  each  month  of  precompliance  cap- 
ital or  OftM  enter  the  number  of  the 
month,  the  capital  expenditure  and  the 
OftM  expense  separated  by  commas. 
Month,  Capital  O&M 


*  The  metiuxl  for  calculating  the  interest  on  the 
amount  of  overpayment  or  underpayment  it 
desdribad  in  detail  in  Section  V  of  the  Technical 
Sumwrt  Document 


.184050000 
8.1840S0.0O878M 

1840S0.0O1324.40 

5.  Initial  monthly  O&M  expense = 

333.33 

6.  Investment  tax  credit  rate» 

7.  Income  tax  rate» 


3.5 

T 
29.0 


«.73 


8.  Forecast  inflation  rate< 


8.8 


9.  Discount  rates 


5.22 


lO  Interest  rate^ 


3.81 


11.  Preferred  stock  dividend  rate= 


2.13 


67.5 


12.  Equity  share  of  investments 


13.  Preferred  stock  shares 


14.  Debt  share  of  inva 


15.  Depradatioa  Ufsi 


IS.  Useful  llfe< 


20.  How  many  penalty  paynants 
made? 


2a  Payment  number  1:  entw  Bioadi. 
amount 


,4945.15 


20  Payment  nimiber  2:  alar  ■onA. 


,5048.21 

20  Payment  nnmber  8:  enter  Booth, 
amonnt 

,5153.41 

2L  Treasmy  intenat  rataa 


5.22 


22.  Mondia  bon  cowpHiioe  iHtil  ad- 
justments 


ExhiUt  IV.4-11M  hMt-CoapBuoo 
SettlenMDt 


Month 

Pud 

Penalty 

Dua 
EPA 

Dm 
ha 

1 

7.Z.    z    zzi    !!rri7  zzr"z!!zzz 

Adjustment  due  EPAs8e66.20 

4045.15 
5048.21 
5153.41 

7B06J» 

7784J7 
792017 

2B8071 

zntM 

277m 

OjO 
OO 

The  post-compliance  settlement  was 
calculated  and  paid  two  months  after 
the  Fertilizer  Company  came  into 
compliance.  Tlie  total  post-compliance 
settlement  paid  by  the  firm  to  EPA  is 
$8,956.20. 

Section  V— Spedal  Conditioiia 

The  preceding  four  sections  enable 
the  user  to  calculate  the  noncompliance 
penalty  and  post-compliance  settlement 
when  die  source  is  privately-owned  and 
when  compliance  is  achieved  by 
modification  of  existing  plant  and 
equipment  In  addition,  it  is  assumed 
that  financing  would  not  involve 
industrial  development  bonds.  Section  V 
will  expand  the  number  of  cases  in 
which  the  penalty  program  is  applicable 
and  enable  the  user  to  compute  ^e 
noncompliance  penalty  in  the  following 
situadons. 

•  Plant  and  equipment  necessary  for 
compliance  are  financed  through  the 


sale  of  tax-exempt  industrial 
development  bonds. 

•  The  source  is  <q>erated  by  a  local. 
state  or  federal  government 

•  The  source  has  a  limited  useful  life. 
The  noncompliance  penalty  in  all 

three  cases  is  calculated  using  die 
program  PENALTY.  However,  ft  is 
necessary  to  modify  some  of  die  data 
entered  into  the  program  to  reflect  die 
unique  characteristics  of  each  of  these 
situations.  The  following  section 
describes  special  data  requirements  and 
modifications  in  data  entry.  It  should  be 
stressed  that  all  data  and  data  entry 
procedures  discussed  in  the  four 
previous  sections  are  applicable  to  diese 
special  conditions  except  where  specific 
changes  are  required. 

Industrial  Develc^mient  Bonds 

Industrial  development  bonds  for 
pollution  control  equipment  are  used  by 
firms  in  order  to  secure  debt  financing  at 


an  interest  cost  lower  than  the  current 
rate  on  industrial  bonds. 

This  lower  interest  rate  is  possible 
because  the  development  bonds  are 
issued  by  a  local  or  state  government  for 
the  corporation  and  the  interest 
payments  received  by  the  bondholder 
are  exempt  from  federal  income  tax.  The 
corporation  pays  the  principal  and 
interest  payments,  but  because  of  the 
tax-exempt  status  of  the  interest  the 
interest  charges  are  often  a  few 
percentage  points  below  corporate  debt 
of  similar  quality. 

The  Revenue  Act  of  1978  requires  that 
firms  financing  with  industrial 
development  bonds  receive  only  one- 
half  of  the  investment  tax  credit  when 
rapid  amortization  is  used.  For  firms 
financing  in  part  with  development 
bonds,  a  pro-rata  portion  of  this 
financing  should  be  applied  to  the 
facility  for  determining  the  investment 
tax  credit  The  computer  program  will 
automatically  pro-rate  the  investment 
tax  credit  The  user  must  provide  two 
types  of  data. 

•  The  percentage  of  the  investment 
financed  by  industrial  development 
bonds. 

•  The  weighted  average  interest  rate 
for  the  investment* 

Data  are  gathered  for  the  calculation 
of  the  penalty  in  the  same  manner  as 
described  in  Section  D.  In  addition.  Uie 
user  must  perform  the  following 
calculations. 

1.  Percent  financed  with  industrial 
development  bonds.  This  percentage  is 
obtained  by  dividing  the  total  issue  of 
tax-exempt  pollution  control  industrial 
development  bonds  by  the  capital 
investment  In  the  Fertilizer  Company 
example,  the  estimated  capital 
investment  was  $500,000.  If  the  firm  sold 
$200,000  in  industrial  development 
bonds,  the  percentage  entered  would  be 
forty.  This  would  be  entered  as  40.0.  If 
the  percentage  exceeds  one  hundred. 
709.0 should  be  entered.** 

2.  Interest  rate  on  industrial 
development  bonds.  The  interest  rate 
used  for  pollution  control  industrial 
development  bonds  is  published  by 
Smith,  Barney.  Harris.  Upham  ft  Co..  in 


*  A  woriuheet  ii  included  in  Section  n 
(Worksheet  D)  to  aid  in  calculating  the  weighted 
average  inteteat  rate. 

"Tht  firm  may  iatue  bonds  in  a  volume  much 
hitler  than  the  capital  inveatment  In  this  case 
financing  is  entered  as  100  percent  The  program 
will  not  accept  data  higher  than  100  percent 


the  Credit  Market  Comment.  The 
Review  is  published  weekly  and  the 
ciurent  yield  on  bonds  is  printed  on  the 
last  page.  The  most  recent  yield 
published  will  be  the  interest  rate  used 
for  industrial  development  bonds. 

There  are  thus  only  two  changes  in 
the  data  entered  for  industrial 
development  bonds.  A  percentage  of  the 
project  financed  with  tax-exempt  bonds 
is  entered,  and  the  interest  rate  used  is 
the  weighted  average  calculated  using 
Worksheet  D  of  Section  II.  All  other 
data  entry  remains  the  same. 

Government-Owned  Facilities 

The  use  of  the  noncompliance  penalty 
program  for  government  facilities 
requires  that  all  cash  flows  related  to 
taxes  be  eliminated.  In  addition,  the 
discount  rate  for  all  cash  flows  is 
entered  at  ten  percent  Exhibit  V-1 
shows  the  data  entry  procedure  for 
noncomplying  sources  owned  by 
governments.  Data  labeled  "no  change" 
are  calculated  using  the  methods 
described  ill  Section  IL 

Facilities  With  Limited  Useful  Lives 

The  noncompliance  penalty  computer 
program  will  calculate  penalties  for 
facilities  with  limited  useful  lives.  In 
cases  where  a  noncomplying  facility  is 
to  be  operated  for  a  period  of  time  and 
then  retired,  the  current  program  may  be 
used.  Capita]  and  operating  and 
maintenance  cost  estimates  are  made 
based  on  what  it  would  cost  to  bring  the 
source  into  compliance  and  the 
calculation  proceeds  in  the  normal 
manner.  In  such  cases  there  are  no 
precompliance  operating  and 
maintenance  expenditiues  and  the  total 
capital  expenditure  is  entered  in  the  last 
month.  There  is  no  post-compliance 
settlement 

In  cases  where  the  noncomplying 
source  is  to  be  replaced  by  a  new, 
complying  facility  after  some  period  of 
noncompliance,  program  inputs  and 
operation  will  be  slightly  different  than 
at  present.  In  such  cases  the  program 
will: 

•  Ask  if  the  calculation  is  for  a 
limited  life  facility  that  is  being 
replaced, 

•  Request  an  estimate  of  the  capital 
and  annual  operating  exi>en8e8  required 
to  bring  the  old  sotuxe  into  compliance, 


Exhibit  V-1— Data  Entry  for  Govsminent 
FadUtiet 


Data  catagoiy 

Precompliance  Capital  Expenditvires..^  (*) 
Precompliance  Operating  and  Main- 
tenance ....»......._....«.....«.......«...............  ( ' ) 

Initial  Monthly  Operating  and  Main- 
tenance ......... ..........................  [  > ) 

Investment  Tax  Credit 0 

Income  Tax  Rate.... ....................       0 

Inflation  Rate. .......... ...._....  (*) 

Discoimt  Rate lOO 

Interest  Rate 0 

Preferred  Dividend  Rate ...............       0 

Equity  Share  of  the  Investment ....._....  lOOJO 

Preferred  Share  of  Investment  ....>.>......       0 

Debt  Share  of  Investment .......................       0 

Depreciation  Life  in  Years ...—.>.— ~.«  (') 

Useful  Life  in  Years «.....>................  (*) 

'No  chacgi. 

•  Request  a  schedule  of 
precompliance  total  capital 
expenditures  (for  productive  capability 
plus  pollution  control  equipment] 
required  to  bidld  the  new  source. 

•  Request  a  schedule  of 
precompliance  OftM  expenditures  (for 
productive  capability  and  pollution 
control  equipment]  associated  with  the 
new  source,  and 

•  Request  an  estimate  of  monthly 
production  costs  including  pollution 
control  operating  and  maintenance 
expenses  at  the  new  source. 

The  program  will  then  calculate  the 
penalty  based  on  the  costs  of 
compliance  at  the  old  source  but  will  be 
adjusted  for  precompliance 
e}(penditures  at  the  new  source.  Once 
the  new  source  is  in  operation  and  the 
old  soiuxe  is  retired  (and,  thus,  full 
compliance  is  adiieved).  a  post- 
compliance  settlement  can  be  made. 
Such  a  settlement  will  consider  changes 
in  the  compliance  expenditures 
associated  with  the  new  source  relative 
to  the  estimates  made  when  the  initial 
penalty  calculation  was  carried  out  and 
updates  of  the  monthly  production  costs, 
the  inflation  rate,  the  discount  rate,  and 
the  capital  structure  of  the  firm. 

Appendix  C— Computer  Program 

Nots.^CPA  will  make  copies  of  Appendix 
C  available  from:  Director,  Division  of 
Stationary  Source  Enforcement  EN-341, 401 
M  Street  NW.,  Washington.  DC  204ea  See 
editorial  note  following  part  87. 
[FR  Doc.  8S-Z1102  FUed  »-6-^  8:45  am] 
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Part  III 

Department  of 
Transportation 

Coast  Guard 

33  CFR  Parte  151  and  158 

Reception  Faciiity  Requiremente  for 
Waste  Materlais  Retained  on  Board; 
Interim  Ruie 
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DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Parts  151  and  158 
[CG07t-4>351 

Reception  Facility  Requirements  for 
Waste  Materials  Retained  on  Board 

AQCNCY:  Coast  Guard.  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  These  regulations  put  into 
effect  the  reception  facility  requirements 
of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modiHed  by  the  1978  Protocol  relating 
thereto  (MARPOL  73/78).  MARPOL  73/ 
78  controls  the  amount  of  waste 
materials  ships  can  discharge  at  sea. 
and  requires  reception  facilities  at  ports 
and  terminals  to  receive  materials 
retained  on  board  as  a  result  of 
compliance  with  MARPOL  73/7a  The 
regulations  provide  criteria  for 
determining  the  adequacy  of  reception 
facilities,  and  administrative  procedures 
for  granting  Certificates  of  Adequacy  to 
ports  and  terminals. 
dates:  Effective  March  la  1986. 

Comment  Deadline:  Written 
comments  must  be  received  on  or  before 
December  9, 1985. 
AOORESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/22) 
(COD  78-035).  U.S.  Coast  Guard. 
Washington.  D.C.  20503.  llie  comments 
may  be  delivered  to.  and  will  be 
available  for  inspection  or  copying  at, 
the  Marine  Safety  Council  (G-CMC/22), 
Room  2110,  Coast  Guard  Headquarters 
Building.  2100  Second  Street  SW. 
Washii^on.  D.C  20593.  Normal 
working  hours  are  between  7:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  holidays.  Copie^^  the  final 
evaluation  and  the  enviromnental 
assessment  may  also  be  injected  or 
copied  at  that  address  or  obtained  by  a 
written  request  to  the  same  address.  To 
expedite  processing,  it  is  requested  that 
requests  for  the  final  evaluation  and  the 
environmental  assessment  not  be 
included  in  the  comments  submitted. 
RM  fuhtheii  rirmimation  contact: 
Lieutenant  Ellis  R  Davison.  D  or 
Lieutenant  Timothy  M.  Mallon.  Office  of 
Marine  Environment  and  Systems,  (G- 
WPE-3).  telephone  202-426-957a 
Normal  working  hours  are  between  7:00 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  holidays. 

•UPPLCMCNTARV  INHMtMATKNt  An 

advance  notice  of  proposed  rulemaking 
(ANPRM)  was  published  in  the  March 
24. 1983  issue  of  the  Federal  Register  (48 
FR 12395)  that  invited  comments.  The 
conunent  period  ended  on  June  22. 1983, 


a  90  day  period,  and  comments  were 
received  from  69  sources,  including 
individuals,  businesses,  industry 
organizations,  other  Federal  agendas, 
and  state  and  local  governments. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  June  19, 
1984  issue  of  the  Federal  Register  (40  FR 
25196)  that  invited  comments.  The 
comment  period  ended  on  August  20. 
1984,  a  60  day  period,  and  comments 
were  received  from  75  sources,  in  the 
same  categories  as  were  received  in 
response  to  the  ANPRM. 

A  public  hearing,  announced  in  the 
July  24, 1984  issue  of  the  Federal 
Register  (49  FR  Ta&OBi),  was  held  in 
Washington.  D.C.  on  August  14. 1984.  It 
was  attended  by  26  members  of  the 
public,  seven  of  whom  made  oral 
statements. 

A  public  meeting  of  the  National 
Committee  for  the  Prevention  of  Marine 
Pollution  (NCPMP)  Working  Group  on 
Reception  Facilities,  aimounced  in  the 
September  21. 1984  issue  of  the  Federal 
Register  (49  FR  37202).  was  conducted  at 
Coast  Guard  Headquarters  on  October 
12, 1984.  It  was  attended  by  a  total  of  17 
persons  that  included  members  of  the 
Working  Group  and  the  general  public. 

Written  comments  in  response  to  the 
NPRM  received  prior  to  December  4, 
1984,  and  written  comments  submitted 
and  verbal  comments  made  at  the  pubUc 
hearing  and  NCPMP  Working  Group 
public  meeting  were  considered  before 
issuing  this  interim  rule.  Individual 
comments  are  addressed  in  the  Section- 
by-Section  Analysis,  below. 

The  Coast  Guard  has  consulted  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  as  required  by  the 
Act  (33  U.S.C  1905(a)].  Comments  from 
EPA  officials,  including  informal 
comments  at  meetings  and  formal 
comments  on  a  draft  of  this  rulemaking, 
have  been  considered  before  issuing  this 
interim  rule. 

In  reviewing  the  comments  to  the 
proposed  regidations,  the  Coast  Guard 
has  reconsidered  die  assignment  for 
responsibility  for  reception  facility 
operation  contained  in  proposed 
1 15&163.  Depending  on  the 
circimistances,  certain  aspects  of 
reception  facility  operation  may  be 
beyond  the  direct,  effective  control  of  a 
"person  in  charge  who  holds  a 
Certificate  of  Adequacy".  A  Port 
Authority  may  hold  a  Certificate  of 
Adequacy  on  behalf  of  a  number  of 
terminals  in  a  geographic  area,  using  a 
number  of  waste  haulers  under  contract 
as  reception  facilities.  It  may  be 
inappropriate  to  assess  a  civil  penalty 
against  the  Port  Authority  for  the  failure 
of  one  of  the  waste  haulers  to  fulfill  the 
appropriate  criteria  of  adequacy.  To 


accommodate  this,  and  other 
circumstances,  the  Coast  Guard  has 
changed  1 158.163(a)  so  that  the  person 
in  charge  of  a  port  or  terminal,  or  the 
person  who  is  in  charge  of  a  reception 
facility,  may  be  held  accountable  for  a 
violation  of  a  requirement  under  Part 
158. 

The  Coast  Guard  has  determined  that 
it  would  be  impractical  and  contrary  to 
the  public  interest  to  delay  the 
publication  of  these  comprehensive 
regulations.  The  U.S.  obligation  to 
en8iu«  the  adequacy  of  reception 
facilities  at  U.S.  ports  and  terminals, 
under  Annex  1  Regulation  12  of 
MARPOL  73/78.  was  effective  on 
October  2. 1984.  To  honor  this  obligation 
and  to  minimize  the  burden  of  MARPOL 
73/78  on  oceangoing  ships  it  is 
important  that  this  program  be 
implemented  without  hirther  delay. 
Threfore.  these  regulations  have  been 
designated  an  "interim  rule  request  for 
comment"  to  indicate  that  further 
consideration  will  be  given  to  the 
assignment  of  responsibility  in 
i  158.163(a). 

Interested  persons  are  invited  to 
comment  on  the  change  made  to  the 
assignment  of  responsibility  in 
1 158.163(a)  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  docket 
number,  CGD78-035,  and  give  reasons 
for  their  comments  on  the  changes  to 
§  158.163(a).  All  comments  received 
before  expiration  of  the  comment  period 
will  be  evaluated  by  the  Coast  Guard. 
No  additional  public  hearing  is  planned. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are 
Lieutenant  Ellis  H.  Davison,  II  and 
Lieutenant  Timothy  M.  Mallon.  of  the 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  Stanley  M.  Colby. 
Project  Counsel,  of  the  Office  of  Chief 
Counsel. 

Backgroimd 

The  purpose  of  MARPOL  73/78  is  the 
reduction  of  accidental  and  operational 
pollution  bom  ships.  In  order  to  reduce 
operational  pollution,  MARPOL  73/78 
requires  that  some  ship  wastes  be 
discharged  to  reception  facilities.  It 
contains  two  annexes,  concerning  Oil 
(Annex  I)  and  Noxious  Liquid 
Substances  (Annex  U),  that  must  be 
implemented  by  countries  ratifying 
MARPOL  73/78  when  it  enters  into 
force.  MARPOL  73/78,  including  Annex 
L  into  entered  force  on  October  2. 1983. 
Parties  to  MARPOL  73/78  are  obligated 
to  ensure  that  adequate  reception 
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facilities  for  Annex  I  are  avaUable  after 
October  2, 1984.  Annex  II  will  become 
effective  on  October  2, 1986.  unless  the 
parties  to  MARPOL  73/78  postpone  that 
date.  The  requirements  for  reception 
facilities  in  Annex  n  are  effective  when 
the  Annex  itself  becomes  effective. 

Annex  I  limits  the  amount  of  oily 
wastes  that  can  be  discharged  into  the 
sea.  Waste  ii«^ch  may  require  disposal 
as  a  consequence  of  Annex  I  will  be  be 
derived  from  the  bulk  shipment  of  oil 
and  from  the  use  of  oil  as  a  fuel  and 
lubricant  in  ship's  propulsion  and 
auxiliary  systems.  Reception  facilities 
must  be  available  to  receive  oily  ballast 
water,  oil-contaminated  water  and 
concentrated  bilge  slops  which  cannot 
be  discharged  in  accordance  with  the 
Annex. 

Oil  tankers  may  have  a  need  to 
dispose  of  oily  ballast  water  and  tank 
cleaning  water.  AU  self-propelled  ships 
acciunulate  bilge  water  in  their  engine 
rooms,  and  this  bilge  water  often 
contains  high  concentrations  of  oil 
resulting  from  lubricant  drippings  and 
other  routine  losses.  Under  Annex  L  . 
ships  may  either  process  this 
contaminated  bilge  water  to  remove  the 
oil  which  is  then  retained  on  board  as  a 
residue  for  discharge  to  a  reception 
facility,  or  they  may  discharge  the 
contaminated  water  itself  to  a  reception 
facility.  Fuel  oils  for  diesel  propulsion 
systems  and  lubricants  for  both  steam 
and  diesel  propulsion  systems  when 
processed  on  board  ship  usually 
produce  an  oily  residue.  Such  residues, 
which  cannot  be  discharged  into  the  sea 
in  compliance  with  Annex  I,  must  be 
retained  on  board  or  discharged  to 
reception  facilites. 

Under  Regulation  12  of  Annex  I. 
adequate  reception  facilities  must 
provide  for  the  reception  of  residues  and 
mixtures  containing  oil  in — 

(a)  All  ports  and  terminals  in  which 
crude  oil  is  loaded  into  oil  tankera 
where  such  tankera  have  immediately 
prior  to  arrival  completed  a  ballast 
voyage  of  not  more  than  72  houn  or  of 
not  more  than  1.200  nautical  miles; 

(b)  All  ports  and  terminals  in  which 
oil  other  dian  crude  oil  in  bulk  [product) 
is  loaded  at  an  average  quantity  of  more 
than  1.000  metrics  ton  (7,000  barrels)  per 
day: 

(c)  All  ports  having  ship  repair  yards 
or  tank  cleaning  facilities; 

(d)  All  ports  and  terminals  which 
handle  ships  provided  with  sludge  tanks 
that  meet  MARPOL  73/78; 

(e)  All  ports  which  handle  ships 
retaining  oily  bilge  water  and  odier 
residues:  and 

(f)  All  loading  handling  combination 
carriera  retaining  oily  residue  on  board. 


These  regulations  apply  to  all  ports 
and  terminals  used  by  oceangoii^ 
temken  or  any  other  oceangoing  ships  of 
400  gross  tons  or  more,  with  certain 
execeptions.  The  regulations  do  not 
apply  to  those  ports  and  terminals  used 
only  by  smaller  oceangoing  ships  for 
two  reasons: 

a.  The  regulatory  scheme  developed 
for  larger  ports  and  terminals  would  be 
unnecessarily  complex  and  burdensome 
for  small  ports  and  terminals. 

b.  The  400  gross  ton  demarcation  for 
equipment  requirements  on  non-tanken 
contained  in  Regulation  9  of  Aimex  I  of 
MARPOL  73/78  provides  a  logical 
demarcation  line  between  "large"  and 
"small"  oceangoing  ships. 

It  should  be  noted  that  these 
regulations  do  not  exempt  oceangoing 
ships  under  400  gross  tons  bom 
compliance  with  MARPOL  73/7a  If 
these  ships  need  to  discharge  oily 
wastes  to  reception  facilities  diey  may 
do  so  at  large  ports,  or  there  may  in  fact 
be  reception  facilities  available  in  a  port 
not  required  to  hold  a  Certificate  of 
Adequacy. 

The  Coast  Guard  will  consider  further 
rulemaking  for  ports  and  terminals  used 
exclusively  by  non-tanken  of  less  than 
400  gross  tons  after  an  appropriate 
regulatoiy  scheme  can  be  developed. 

Annex  D — Noxious  Liquid  Subtances 

The  ANPRM  addressed  Annex  II  of 
MARPOL  73/78,  and  many  comments  to 
the  ANPRM  concerned  issues  related  to 
this  Annex.  Changes  to  Annex  n  are 
being  considsred  by  the  International 
Maritime  Organization  (IMO)  Marine 
Environment  Protection  Committee  and 
Sul>-committee  on  Bulk  Chemicals. 
Uncertainty  as  to  the  outcome  of  these 
changes  makes  a  detailed  approach  to 
Annex  II  reception  facilities  impractical 
at  this  time.  Tlierefore,  the  detailed 
proposal  for  implementing  Annex  II  will 
be  made  in  a  separate  notice  of 
proposed  rulemaking  at  a  later  date. 

Need 

This  rulemaking  Implements  those 
parts  of  MARPOL  73/78  which  require 
contracting  states  to  ensure  that       t 
reception  facilities  are  available  to  • 
receive  wastes  from  ships,  as  described 
above.  The  Act  to  Prevent  Pollution 
bom  Ships  (the  Act)  (94  StaL  2297. 33 
U.S.C.  1901).  which  is  the  implementing 
legislation  for  MARPOL  73/78. 
specifically  directed  the  establishment 
of  regulations  setting  criteria  for 
determining  the  adequacy  of  reception 
facilities  and  procedures  for  certifying  a 
port  or  terminal  as  having  adequate 
reception  facilities.  The  Act  applies  only 
to  "seagoing"  ships  (33  U.S.C.  1903(a)). 
In  order  to  be  consistent  with  other 


regulations  implementing  MARPCM.  73/ 
7&  as  published  in  the  Federal  Ragistsr 
of  October  6. 1983  (48  FR  45704).  tfiis 
rule  uses  the  term  "oceangoing"  ship 
instead  of  "seagoing"  ship.  In  defining 
the  term  "oceangoing"  ah^  i  15&120 
incorporates  33  CFR  151.060).  wfaidi 
reads,  including  the  Note,  as  fbQowK 

0)  "Oceangoing"  sliip  meana  a  ship  Oat— 

(1)  la  operated  under  tli«  authoritjr  of  IIm 
United  States  and  engages  in  intenatkmal 
voyages: 

(2)  b  operated  under  tlie  authority  of  tte 
United  States  and  is  certificated  for  ocean 
service: 

(3)  Is  operated  under  die  autliacity  of  the 
United  States  and  is  certificated  for 
coastwise  service  beyond  duee  miles  from 
land: 

(4)  Is  operated  under  die  audiority  of  the 
United  States  and  operates  at  any  time 
seaward  of  die  territorial  sea  of  the  United 
States  as  defined  in  i  2J)S  of  dds  chapter:  or 

(5)  Is  operated  imder  Am  audiority  of  a 
country  other  dian  the  United  States. 

Nola^— A  Canadian  or  VS.  ship  being 
operated  exdnsiveiy  on  the  Great  Lakes  of 
Nordi  America  or  their  connecting  and 
tributary  waters,  or  exdnsiveiy  oa  die 
internal  waters  of  the  United  States  uid 
Canada;  is  not  an  "oceangoing"  ship. 

Sectkm-by-Sectiaa  Analyse 

1.  Section  l51M(f)—ti.  Four 
commenten  addressed  the  notificatiaa 
requirements  proposed  in  1 1514)0(fX2). 
One  recommended  that  ttie  24  hour 
notification  be  changed  to  72  hour 
notification  if  a  mobile  reception  facility 
is  used.  Two  recommended  48  hours, 
and  one  recommended  diat  tanken  on 
voyages  of  less  than  36  houn  be 
exempted  from  the  requirement  The 
Coast  Guard  does  not  agree  witii  the 
commenten  and  has  retained  die  24 
hour  notification.  Coast  Guard 
experience  has  shown  that  most  siripe 
are  capable  of  predicting  dicir  arrival  at 
least  24  houn  in  advance,  in  conq>Iying 
with  the  requirements  of  33  CFR  160.207. 
The  Coast  Guard  has  also  found  that 
pollution  clean-up  contractcws,  many  of 
whom  will  be  supplying  mobile 
reception  facilities,  are  capable  of 
responding  well  within  24  houn  of 
notice  of  a  need  for  their  services.  In 
addition,  the  requirement  is  compatible 
with  other  Coast  Guard  advance  notice 
regulations,  thus  easing  the  burden  on 
the  reporting  ship.  If  24  hour  notice  is 
impracticable  for  a  reception  facility,  a 
wavier  of  that  criteria  in  S  158.200(a) 
would  be  available  under  §  158.150. 

b.  One  commenter  suggested  that 
proposed  §  151.09(f)(2)(i)  was  subject  to 
misinterpretation,  because  it  was 
imclear  whether  the  estimated  duration 
of  the  discharge  or  the  time  of  day  diet 
the  ship  would  be  ready  to  discharge 
was  required.  The  Coast  Guard  agrees 
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with  this  comment  and  haa  clarified  the 
text  to  indicate  that  the  time  of  day 
when  the  ship  would  be  ready  to 
discharge  is  required. 

c.  The  Independent  Liquid  Terminals 
Association  (ILTA)  and  three  other 
commenters  requested  that  additional 
information  be  provided  by  the  ship 
with  the  advance  notice.  This  ILTA 
comment,  as  well  as  the  other  ILTA 
comments  discussed  below,  was 
supported  by  23  other  commenters.  The 
ILTA  requested  that  the  notification 
include  information  on  the 
characteristics  of  the  residues  and 
mixtures  containing  oil  and  the 
information  required  of  a  "generator"  of 
"hazardous  waste"  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (42  i;.S.C  6901  et  seg.)  and 
implementing  regulations.  Two  other 
commenters  requested  a  requirement  for 
the  ship  to  list  and  certify  the  contents 
of  the  residues  and  mixtures  containing 
oil  to  be  discharged.  One  commenter 
requested  a  requirement  for  information 
on  content  that  might  damage  storage  or 
treatment  equipment.  Numerous 
commenters  expressed  concern  over  the 
relationship  of  the  proposed  regulations 
with  Federal  and  state  waste 
management  programs.  These  issues  are 
considered  together. 

This  rule  imposes  no  hazardous  waste 
regulations  that  are  not  already  imposed 
by  Federal,  State,  and  local  hazardous 
waste  or  occupational  safety  programs. 
EPA.  state,  and  local  regulations 
governing  hazardous  waste  are 
independent  of,  and  are  not  affected  by; 
the  Coast  Guard's  Certificate  of 
Adequacy  procedures  or  criteria.  Those 
members  of  the  regulated  public  who 
intend,  or  expect  to  handle  hazardous 
wastes,  should  contact  EPA,  state,  or 
local  officials  with  any  specific 
questions  as  to  how  hazardous  waste 
regulations  apply  to  them. 

Numerous  commenters  expressed  a 
concern  over  who  would  be  considered 
a  "generator"  of  any  "hazardous  waste". 
The  ILTA  expressed  the  opinion  that  the 
oceangoing  ship  would  be  "the 
generator  of  the  waste  as  currendy 
provided  under  the  EPA  regulations." 
The  Coast  Guard  has  no  authority  under 
the  Act  to  reach  these  issues.  The 
decision  on  the  matter  discussed  in  this 
and  the  prior  paragraph  has  been 
delegated  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  under  RCRA. 
The  question  of  who  may  be  a  generator 
of  hazardous  waste,  and  thus  subject  to 
RCRA  regulation,  can  only  be  answered 
by  considering  who  falls  within  the 
definition  of  generator.  EPA's 
regulations  define  "generator"  as  any 
person,  by  site,  whose  act  or  process 


produces  hazardous  waste  m-  whose  act 
first  causes  a  hazardous  waste  to 
become  subject  to  re^gulation  (40  CFR 
260.10).  Under  this  definition.  m<H>e  than 
one  person  may  be  considered  the 
"generator"  of  a  hazardous  waste 
because,  although  one  person  may 
produce  the  waste,  others  may  first 
cause  that  waste  to  become  subject  to 
regulation.  Questions  as  to  which  person 
or  persons  are  considered  "generators" 
in  a  particular  situation  should  be 
referred  to  the  appropriate  EPA  officials. 

The  Coast  Guard  randomly  sampled 
oily  bilge  water  and  sludge  to  determine 
the  amotmt  of  "hazardous  waste"  that 
might  be  involved.  The  random  sample 
was  not  large  enough  to  be  statistically 
significant,  but  there  was  evidence  that 
very  little  of  this  waste  will  be 
hazardous.  No  samples  of  oily  bilge 
water  were  determined  to  be  hazwdous. 
Only  one  sludge  sample  out  of  seven 
was,  by  virtue  of  a  135  *F  flashpoint, 
"ignitable"  and  therefore  "hazardous" 
(40  CFR  261.21(a)(1)).  The  remaining 
sludge  samples  had  flashpoints 
substantially  higher. 

The  Coast  Guard  realizes  that 
"hazardous  waste"  warrants 
consideration,  but  not  in  this  ndemaking 
that  is  concerned  with  standards  for 
determining  the  adequacy  of  reception 
facilities.  A  number  of  states  have 
extended  the  coverage  of  their 
hazardous  waste  programs  to  include  all 
oily  waste.  Additionally,  there  are 
Federal  regulatory  and  legislative 
proposals  that  concern  non-"hazardous" 
oily  waste.  Regardless  of  the  amount  of 
waste  ultimately  found  to  be  hazardous, 
those  persons  managi'.ig  such  wastes 
must  do  so  in  accordance  with  EPA's 
RCRA  regulations,  and  any  applicable 
state  or  local  regulations. 

The  ILTA  proposal  would  require  all 
ships  to  have  EPA  RCRA  generator 
numbers,  althotigh  they  may  never 
generate  a  hazardous  waste  or  visit  a 
port  in  a  state  requiring  such  a  number 
for  all  oily  waste.  This  would  clearly 
extend  the  applicability  of  the  EPA's 
regulations.  The  Coast  Guard  has  no 
authority  to  do  this,  since  it  would 
require  ships  to  obtain  generator 
niunbers  in  situations  where  the  EPA's 
regulations  do  not 

Other  comments  requested  that  these 
regulations  require  oceangoing  ships  to 
provide  additional  information.  The 
difficulty  lies  in  the  variety  between  oily 
waste  programs  in  the  different  states. 
Once  again,  the  Coast  Guard  has  no 
authority  to  extend  the  effect  of  one 
state's  regulations  to  ships  visiting  ports 
in  another  state.  Although  it  is  not 
possible  for  the  Coast  Guard  to 
establish  uniform  Federal  regulations  in 


this  area  under  its  present  authority,  it 
would  be  appropriate  to  alert  ship 
owners  that  various  information 
requirements  may  apply  to  them,  and 
that  is  why  a  note  has  been  added  to 
follow  1 151.09(f).  This  note  cautions  the 
readers  that  various  Federal,  state,  and 
local  programs  may  aHect  their 
operations  when  meeting  the  Act  and 
MARPOL  73/76. 

Several  commenters  expressed 
concern  over  additional  burdens  placed 
on  "imported"  wastes.  This  is  a  matter 
for  EPA  interpretation.  Whether  a 
particular  MARPOL  waste  is  considered 
"imported"  will  depend  on  particular 
drciunstances,  and  questions  dioold  be 
referred  to  appropriate  EPA,  state,  or 
local  officials. 

One  commenter  noted  that  Annex  I 
residues  and  mixtures  containing  oil 
might  contain  materials  that  woudd 
damage  storage  or  treatment  systems. 
The  conunenter  recommended  a 
requirement  that  oceangoing  ships 
provide  such  information.  "This  concern 
is  valid,  but  the  Coast  Guard  disagrees 
that  a  regulatory  requirment  would  be  in 
accordance  with  the  Act  This  is  a 
commercial  matter  and,  therefore,  not 
one  that  Congress  intended  the  Coast 
Guard  to  regulate.  The  Coast  Guard  can 
only  certify  that  the  port  or  terminal  has 
adequate  reception  facilities  available. 
In  the  absence  of  other  direction  fixim 
Congress,  conditional  contracts, 
governed  by  whatever  state.  Federal, 
local,  or  common  law  principles  apply  to 
the  kind  of  transaction,  would  be  the 
means  available  to  the  commenter. 

Other  commercial  aspects  of  reception 
facility  transactions  were  commented  on 
extensively  in  response  to  the  ANPRM 
and  the  NPRM.  The  reception  facility 
operator  provides  a  service  to  the  ship 
similar  to  other  services,  such  as 
bunkering,  repair,  provisioning  etc.  and 
may  do  so  under  similar  terms.  Sudi 
terms  would  include  (but  are  not  limited 
to): 

a.  A  right  to  reasonable  compensation 
for  the  service. 

b.  A  right  to  reasonable  assurance  of 
payment 

c.  A  right  to  know  the  characteristics 
of  the  materials  the  reception  facility 
will  be  receiving,  not  only  to  comply 
with  regulatory  requirements  but  also  to 
protect  personnel  and  equipment 

If  an  owner  or  opoator  of  an 
oceangoing  ship  does  not  agree  to 
reasonable  commercial  terms,  a 
reception  facility  may  refuse  to  take  d>e 
ship's  residues  and  mixtures  containing 
oil  without  invalidating  its  Certificate.  A 
reception  facility  operator  that 
consistently  demanded  unreasonable 
terms  would  be  hurt  eccmomically  by 


under-oM  of  those  facilities.  A  port  or 
terminal  that  has  reception  facilities 
available  only  tinder  prohibitive  tons 
would  be  at  an  economic  disadvantage 
compared  to  ports  and  terminals  where 
the  costs  were  more  reasonable.  The 
Coast  Guard  will  rely  on  these  market 
forces  to  keep  tfie  reception  faciUty 
terms  reasonable,  but  would  seek 
appropriate  regulatory  authority  from 
Congress  for  supervising  the  commercial 
aspects  if  the  industry  is  unsuccessful  in 
self  regulation. 

2.  Section  158.100— One  commenter 
suggested  that  this  section  exdudes 
tank  barges  from  the  regulations  and 
that  the  definition  of  "tank  barge"  be 
deleted  from  f  158.120  accordingly.  The 
Coast  Guard  disagrees  with  this 
commenter  because  tank  barges  are 
included  in  the  definition  <rf  oceangoing 
ship  as  defined  by  33  CFR  1S1.06U).  In 
addition,  the  Act  requires  reception 
facilities  to  be  adequate  to  receive 
residues  and  mixtures  from  ships,  which 
is  defined  as  "a  vessel  of  any  type 
whatsoever,  including  hydrofoils,  air 
cushion  vehicles,  submersibles,  floating 
craft  whether  self  propelled  or  not  and 
fixed  or  floating  platforms." 

3.  SecU'on  150.110— a.  Three 
commenters  pointed  out  that  they 
interpreted  this  section  to  require  each 
terminal  to  receive  oily  bilge  waste  and 
sludge,  and  suggested  this  be  clarified 
by  adding  a  statement  that  every 
terminal  would  not  be  required  to  be 
prepared  to  receive  oily  residues.  The 
Coast  Guard  disagrees,  in  that  this 
section  only  concerns  applicability  and 
contains  no  requirements.  In  order  to  be 
granted  a  Certificate  of  Adequacy,  a 
port  or  terminal  would  have  to  tYutw 
availabiUty  or  reception  facilities 
meeting  the  appropriate  criteria  of 
Subpart  B,  including  criteria  for  sludge 
and  oily  bilge  water.  Those  ports  or 
terminals  who  desire  a  Certificate  of 
Adequacy  without  meeting  a  particular 
criteria  may  apply  for  a  waiver  under 

1 158.15a 

b.  Another  commenter  mentioned  the 
lack  of  available  facilities  for  handling 
the  oily  waste  and  suggested  that,  where 
port  authorities  exist  they  be 
responsible  for  applying  for  certification. 
The  Coast  Guard  disagrees  with  this 
comment  Survey  results  on  the 
availability  of  reception  facilities 
indicated  that  the  need  could  be  met  in 
most  ports  by  the  existing  fixed  and 
mobile  facilities.  Also,  terminals  may 
join  with  others  to  apply  as  a  port  or 
choose  to  make  their  own  arrangements 
to  ensure  that  ships  are  provided 
reception  facilities.  The  variety  in  the 
authority  and  responsibility  of  "port 
authorities"  in  the  United  States  does 


not  permit  die  Coast  Guard  to  impose  a 
uniform  regulatory  responsibility  on 
these  entities.  The  Coast  Guard  has  no 
direct  audiority  to  require  reception 
facilities,  only  to  certify  their  adequacy. 

c.  The  United  States  Department  of 
the  Interior  (DOI)  requested  that  ofl  rigs, 
both  fixed  and  floating,  be  spedficaDy 
addressed  in  these  regulations.  Fixed 
and  floating  drillfaig  r^  and  other 
platforms  are  included  in  the  definition 
of  "ship"  contained  1 1514)5(q)  of  this 
subchapter  and  are  not  regulated  under 
Part  158.  A  note  has  beoi  added 
following  the  definition  of  "terminaT* 
under  (  158.120  to  inform  the  reader. 

d.  One  commenter  requested 
exclusion  of  all  cargoes  and  fuel  loaded 
for  the  government  irrespective  of 
government  or  non-government 
controlled  tonnage,  because  of  the 
commercial  disadvantage  involved  with 
handling  and  dealing  with  government 
requirements.  The  Coast  Guard 
disagrees  with  this  comment  If 
Congress  had  intended  to  exclude 
government  cargoes,  it  would  have 
excluded  them  from  the  Act 

e.  Two  commenters  suggested  that 
dedicated  private  terminals  be 
exempted  from  the  regulations.  They  felt 
that  their  terminals  were  not  open  to 
just  any  shipper,  and  that  a  low 
frequency  of  use.  less  than  five  ships  per 
week,  justified  an  exemption  from  the . 
regulations  for  their  terminals.  The 
Coast  Guard  has  not  identified  a 
rationale  under  MARPOL  73/78  to 
justify  such  an  exemption.. 

f.  Six  commenters  requested  that  ports 
and  terminals  be  exenqtted  from  the 
regulations  when  they  are  not  used  or 
intended  to  be  used  for  the  transfer  of 
oil  or  oily  mixtures.  Power  generating 
plants,  chemical  and  ship  repair 
faciUties  felt  they  are  included  in  this 
category.  These  comments  relate  to  the 
definition  of  "terminal",  and  are 
considered  below  with  other  comments 
concerning  1 158.120. 

g.  One  commenter  requested 
clarification  whether  the  400  gross  ton 
criteria  would  be  calculated  under  the 
present  U.S.  system  or  the  new 
international  tonnage  system 
(International  Convention  on  Tonnage 
Measurement  of  Ships.  1969).  Since 
these  regulations  implement  MARPOL 
73/78  reception  faciUty  requirements, 
IMO  Resohitioa  A.  Ml  pmi),  Interim 
Scheme  for  Tonnage  Measurement  for 
certain  Ships  for  the  Purpose  of 
MARPOL,  appUes.  Under  this 
resolution,  the  owner  of  any  U.S.  vessel 
built  before  July  18, 1994  and  measiuing 
less  than  400  gross  tons  as  determined 
under  a  U.S.  admeasurement  system 
pre-existing  the  international  sjrstem. 


has  the  option  of  using  either  the  U.& 
gross  tonnage  or  the  international  gross 
tonnage. 

4.  Section  150.120—:  "Daily 
average".  A  definition  of  the  term  "daily 
average"  has  been  added  to  provide 
uniformity  in  the  sections  w^eie  the 
term  "average"  was  pn^wsed  in  the 
NPRM:  Sf  158.14a  lS8.2ia  158.220.  and 
158.23a  A  commenter  requested 
clarification  on  what  is  meant  by  die 
term  "annual  data"  proposed  in 
fi  158.22a  To  alleviate  further  confocioa 
the  concept  c^  "annual  data"  has  been 
incorporated  into  die  dc^nition  of  "dafly 
average",  and  the  term  "annual  data" 
has  been  removed  from  the  regulations 

b.  "Harmful substance".  One 
ccMnmenter  requested  ttiat  the  definitioa 
of  the  term  "harmful  substance"  be 
included  in  the  regulations.  The  Coast 
Guard  agrees  and  has  added  tfie 
definition  fitnn  MARPCNL  73/78.  Artide 
2(2). 

c.  "Oceangoing  ship".  Three 
commenters  acknoidedged  that  the 
proposed  rule  applies  to  "oceangoing 
ships"  but  requested  clarification  of  die 
definition  of  diat  term  in  33  CFR  ISIjOS. 
as  it  applies  to  barges.  Oceangoing 
barges  are  "oceangoing  ships",  but  tfie 
need  to  make  reception  facilities 
available  for  them  will  depend  on  the 
configurati'on  of  particular  barges. 
Section  158.110  has  an  exception  for 
barges  that  do  not  carry  oil  in  bulk  and 
for  tank  barges  that  can  neither  ballast 
cargo  tanks  nor  wash  cargo  tanks  while 
proceeding  en  route. 

d.  "Oil"  and  oily  mixture".  Tvio 
comments  were  received  wliidi 
requested  that  the  definition  of  oil  and 
oily  mixture  as  defined  under  MARPOL 
73/78  be  included  in  §  15&12a  It  was 
felt  by  the  comment«s  that  this  would 
provide  clarification  that  chemicals 
covered  by  Annex  II.  as  weU  as  both 
animal  and  vegetable  oils  are  excluded 
from  the  1,000  metrict  ttm  calculations 
under  §  158.22a  Also,  it  was  requested 
that  die  definition  of  oily  mixture  be 
expanded  to  include  bilge  dope,  oily 
waste,  oily  residues  (sludge),  oily  ballast 
water,  and  washing  from  cargo  tanks, 
but  exclude  oil-like  chemicals  such  as 
xylene,  toluene,  and  cydohexane.  The 
Coast  Guard  has  added  the  definition 
for  "oil"  as  it  appears  in  Annex  I, 
Regulation  1  of  MARPC&  73/78.  This 
definition  excludes  chemicah  regulated 
by  Annex  11  of  MARPCH.  73/78:  xylene. 
toluene,  and  cydtrfiexane  are  Category 
C  substances  under  Annex  II.  The 
definition  for  "oily  mixture",  "a  mixture 
with  any  oil  content"  (MARPOL  73/78. 
Annex  I.  Regulation  1),  is  incorporated 
by  the  Act  but  since  it  is  self- 
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explanatory,  it  was  not  added  to  these 
regulations. 

e.  "Person  in  charge".  One  commenter 
suggested  that  ports  and  terminals 
leased  from  Port  Authorities  should  be 
exempted  from  the  regulations,  or  that 
the  regulations  should  designate  the  Port 
Authority  as  "person  in  charge"  of  the 
port  or  terminal.  The  Coast  Guard 
disagrees  with  this  comment.  The  Act 
makes  no  provision  for  an  exemption  of 
this  kind.  Whether  or  not  the  Port 
Authority  would  fit  the  definition  of 
"person  in  charge"  of  a  leased  facility 
would  depend  on  the  nature  of  the  lease 
agreement,  and  would  vary  from  port  to 
port. 

Another  commenter  stated  that  the 
regulations  were  unclear  as  to  who 
would  be  required  to  be  designated  as 
the  "Person  in  Charge"  of  the  port  or 
terminal.  The  Coast  Guard  intent  is  to 
provide  enough  flexibility  to  allow  the 
concerned  parties  to  resolve  this  matter. 
It  is  en\isioned  that  ports  and  terminals 
within  a  port  would  coordinate  and 
make  their  own  arrangements  in 
designating  a  "person  in  charge."  Of 
course,  ports  and  terminals  not  in  a 
group  will  be  as  free  in  their 
designations  as  those  ports  and 
terminals  that  are  in  a  group.  This 
designation,  appointment,  or  assignment 
need  only  be  made  for  the  purpose  of 
applying  for  and  holding  a  Certificate  of 
Adequacy,  and  may  be  independent  of 
other  responsibilities  in  the  port  A 
reception  facility  operator  could  be 
designated,  appointed,  or  assigned  as  a 
"person  in  charge"  to  simplify  division 
of  responsibilities  concerning  reception 
facilities  and  the  ports  and  terminals. 

One  conmienter  recommended  adding 
the  term  "reception  facility  operator"  in 
order  to  disti.iguish  division  of  both 
responsibility  and  liability  between  the 
reception  facility  operator  and  "person 
in  charge"  of  the  port  or  terminal.  The 
Coast  Guard  has  used  the  term  "person 
who  is  in  charge"  of  the  reception 
facility,  to  differentiate  from  the  "person 
in  charge"  of  the  port  or  terminal.  The 
division  of  responsibilities  is  further 
discussed  under  S  158.163.  For  these 
reasons,  there  is  no  need  to  add  a 
definition  of  "reception  facility 
operator". 

f.  "Port".  One  commenter  suggested 
that  paragraph  (a)  in  the  definition  of 
port  be  changed  by  adding  the  words 
"that  elects  to  be  considered  a  port  for 
the  purposes  of  this  part".  The  Coast 
Guard  agrees  with  the  commenter  and 
has  made  the  recommended  change. 

g.  "Reception  facility".  Two 
commenters  requested  that  the 
definition  of  reception  facility  be  revised 
to  expand  mobile  facilities  to  include 
drums,  portable  containers.  ISO 


containers,  and  any  other  container 
suitable  for  transport.  The  Coast  Guard 
agves  with  the  comments  and  this 
definition  has  been  changed  to  reflect  its 
unrestrictive  intent.  To  clarify  that  the 
reception  facility  need  not  be 
permanently  installed  at  the  port  or 
terminal,  the  Coast  Guard  has  added  the 
words  "be  permanently  or  temporarily 
located  in  the  port  or  terminal"  to 
S  158.200(a). 

One  commenter  requested  that  the 
definition  of  "reception  facility"  be 
revised  by  deleting  the  words  chemical 
waste  because  neither  MARPOL  73/78 
nor  the  Act  authorizes  the  regulation  of 
chemicals  other  than  those  "noxious 
liquid  substances"  designated  by  Annex 
n  of  MARPOL  Since  chemicals  will  be 
addressed  under  separate  rulemaking, 
the  definition  was  changed  by 
eliminating  the  words  "oil  or  chemical 
wastes"  and  adding  the  words  "residues 
and  mixtures  containing  oil"  in  their 
place.  . 

h.  "Terminal".  Four  commenters  felt 
that  the  note  following  the  definition 
stating  that  a  ship  repair  yard  is  a 
terminal,  was  inacciu'ate  because  the 
primary  purpose  of  the  ship  repair  yard 
is  to  repair  ships,  not  to  be  used  as  a 
"port"  or  terminal  for  the  fransfer  or 
other  handling  of  a  harmful  substance  as 
used  inllm-fkfiiation  of  a  terminal.  It 
was  suggested  that  a  new  definition  be 
added  for  "ship  repair  yard"  as  meaning 
a  facility  whose  primary  business  is  that 
of  building,  converting,  and  repairing 
ships.  The  Coast  Guard  disagrees  with 
this  interpretation.  This  definition  is  not 
intended  to  imply  that  the  primary 
purpose  of  a  "terminal"  need  be 
"fransfer  or  other  handling  of  a  harmful 
substance.  A  "facility"  or  "structure"  is 
within  the  definition  even  if  the  fransfer 
or  other  handling  is  incidental  to  its 
business,  such  as  the  removal  of  tank 
residues  at  a  ship  repafr  yard.  TTie  note 
stating  that  a  ship  repair  yard  is  a 
terminal  by  definition  is  retained  since 
incidental  handling  of  residues  and 
mixtures  containing  oil,  a  "harmful 
substance",  occurs  at  all  ship  repafr 
yards. 

Four  commenters  including  the  ILTA 
felt  that  the  words  "harmful  substance" 
in  the  definition  of  terminal  should  be 
replaced  with  "cargo  or  passengers" 
since  the  proposed  rule  relates  to 
oceangoing  ships  in  general,  not  only 
those  which  might  be  transporting  a 
harmful  substance.  This  rule  applies  to 
ports  and  terminals  serving  oceangoing 
ships  that  must  comply  witii  MARPOL 
73/78  and  not  just  those  transporting 
harmful  substances.  While  it  might  be 
possible  to  clarify  this  point  by 
modifying  the  definition  in  the  way  the 
commenter  suggests,  the  Coast  Guard 


may  not  do  so  since  the  definition  is  in 
the  Act  (33  U.S.C.  1901(9))  and  it 
requires  an  Act  of  Congress  to  change  it. 

One  commenter  suggested  that  they 
had  difficulty  distinguishing  the 
difference  between  a  terminal  and  port. 
The  statutory  definition  of  "terminal" 
provides  some  overlap  in  defining  it  as  a 
"port  or  facility".  Since  the  criteria  for 
adequacy  are  based  on  the  type  and 
nimiber  of  oceangoing  ships  using  the 
port  or  terminal,  and  thefr  frades, 
whether  or  not  the  facility  or  structure  is 
a  "port"  or  "terminal"  is  immaterial.  The 
Coast  Guard  has  changed  the  word 
"terminal"  and  inserted  the  word  "port" 
in  paragraph  (c)  of  the  definition  of 
"port",  for  clariBcation. 

5.  Section  158.130— a.  Section 
158.130(a)(l}— One  commenter 
questioned  COTP  authority  to  conduct 
an  inspection  stating  that  an  inspection 
for  compliance  with  MARPOL  73/78  is 
inappropriate  since  the  convention 
requires  that  adminisfrations  assure  that 
adequate  facilities  are  available  in 
accordance  with  broad  guidelines.  The 
Coast  Guard  disagrees  tiiat  it  has  no 
authority  to  inspect  since  the  Act 
specifically  requires  an  inspection  prior 
to  issuance  of  a  Certificate  of  Adequacy 
(33  U.S.C.  1905(c)).  The  inspection  is 
part  of  the  statutory  program  which  will 
ensure  that  adequate  reception  facilities 
are  provided,  meeting  the  U.S. 
obligations  under  MARPOL  73/78. 

b.  Section  158. 130(a) f 2}— The  same 
commenter  further  noted  that  the  words 
"the  requirements  of*  are  redundant  in 
paragraph  (a)(2).  The  Coast  Guard 
agrees  with  the  commenter  and  the 
words  have  been  deleted  from 
paragraph  (a)(2). 

c.  Section  158.130(c)— The  same 
commenter  also  suggested  inserting  the 
words  "the  intent"  after  "violate" 
because  both  MARPOL  73/78  and  the 
Act  only  give  guidelines,  not  specific 
requirements.  The  Coast  Guard  agrees 
that  the  Act  contains  no  specific 
requirements.  However,  MARPOL  73/78 
contains  the  requfrement  that 
Adminisfrations  ensure  the  adequacy  of 
reception  facilities  at  their  ports  and 
terminals,  and  the  COTP  may  not  issue 
a  waiver  that  violates  that  requirement. 
For  these  reasons,  the  Coast  Guard  has 
removed  the  words  "the  Act"  but  has 
not  inserted  the  words  "the  intent  of. 

d.  Section  158.130(d) — One  commenter 
suggested  that  this  paragraph  may  be 
interpreted  to  require  a  terminal  to 
accept  harmful  substances  even  if  it 
chooses  not  to  do  so.  The  Coast  Guard 
does  not  agree.  This  is  a  delegation  to 
the  Captain  of  the  Port  (COTP),  not  a 
requirement  The  COTP  must  have  the 
power  to  designate  ports  where 
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necessary  to  fulfill  the  U.S.  obligation  to 
ensure  the  adequacy  of  reception 
facilities  in  U.S.  ports  and  terminals. 
The  Coast  Guard  expects  that  this  will 
rarely  be  necessary,  since  reception 
facilities  meeting  the  criteria  of  Subpart 
B,  provided  by  terminals  applying  for  a 
Certificate  of  Adequacy  either 
individually  or  as  a  voluntary  "port", 
will  be  adequate.  If  a  group  of  terminals 
is  designated  as  a  "port"  under  this 
section,  it  will  be  up  to  the  group  rather 
than  an  individual  terminal  to  provide 
reception  facilities  necessary  for  a 
Certificate  of  Adequacy. 

e.  Section  158.1X)(e) — One  commenter 
recommended  adding  the  words  "of  400 
gross  tons  or  more"  c^er  the  word 
"oceangoing"  to  be  consistent  with 
S  158.1ia  Tils  section  might  be 
interpreted  to  permit  the  denial  of  entry 
to  smaller  oceangoing  ships,  even 
though  the  ports  and  terminals  which 
receive  only  such  smaller  ships  are  not 
required  to  have  Certificates  of 
Adequacy  for  reception  facilities.  The 
Coast  Guard  agrees  with  the 
recommendation  and  has  made  the 
change  to  follow  the  words  "oceangoing 
ship". 

One  commenter  pointed  out  that 
nowhere  is  it  defined  what  a  "group  of 
ports"  means  and  why  ships  should  be 
denied  entry  under  9  158.130  to  a  group 
of  ports  presumably  as  one  entity,  if 
each  port  is  required  to  have  separate 
certificates.  The  Coast  Guard  agrees 
with  the  commenter.  The  term  "group  of 
ports"  was  left  in  this  section  in  error, 
and  has  been  removed. 

7.  Section  15d.l40-a.  Section 
158.140(a} — One  company  commented 
that,  if  there  is  a  port  authority,  the  port 
authority  should  be  responsible  for 
obtaining  the  Certificate  of  Adequacy 
for  all  terminals  within  the  port  that 
receive  ships  of  more  than  400  gross 
tons.  In  the  absence  of  an  existing  port 
authority,  individual  terminals  would 
either  join  together  to  obtain  a 
Certificate  of  Adequacy  or  individually 
obtain  it.  The  Coast  Guard  disagrees 
with  this  comment.  This  would  place  an 
undue  burden  on  those  entities  called 
"port  authorities"  that  do  not  have  the 
authority,  expertise,  or  resources  to 
make  the  arrangements  necessary  to 
apply  for  a  Certificate  of  Adequacy. 

b.  Section  158.140(b)(3)— Two 
commenters  suggested  that  the 
requirement  to  ascertain  the  principal 
trade  of  ships  created  a  burden  on 
applicants  for  Certificates  of  Adequacy, 
llie  Coast  Guard  disagrees  since 
applicants  are  only  required  to  ascertain 
the  general  type  of  conunodity  handled 
(petroleiun.  chemical,  or  other),  whether 
or  not  it  is  shipped  in  a  tanker,  barge,  or 
dry  cargo  ship,  and  whether  it  is  loaded 


or  unloaded.  Much  of  this  information  is 
readily  available  from  a  port  or 
terminal's  records,  and  is  critical  in 
determining  whether  or  not  the  facility 
conforms  to  the  criteria  of  Subpart  B. 

Two  commenters  recommended  that  a 
definite  time  period  be  included  when 
applicants  provide  the  number  of  ships 
using  the  port  or  terminal.  The  Coast 
Guard  partially  agrees  with  this 
comment.  Establishing  a  particular  12- 
month  period  could  result  in  an 
inaccurate  figure  for  some  pofts  and 
terminals.  Additionally,  it  could  be 
burdensome  for  ports  and  terminals 
using  a  different  period  for  accounting 
and  statistical  purposes.  For  these 
reasons  die  Coast  Guard  has  used  the 
phrase  "typical  continuous  12-month 
period"  in  the  definition  of  "daily 
average". 

c.  Section  158.140(b)(4)(i}-Oae 
commenter  recommended  that  this 
section  be  modified  so  that  an 
application  for  a  Certificate  of 
Adequacy  contain  the  minimum  volume 
of  residues  and  mixtures  that  the  port  or 
terminal  can  receive  each  day.  rather 
than  total  volume  that  the  terminal  can 
receive  each  day.  They  felt  that  this 
would  eliminate  the  written  notification 
requirement  when  ports  and  terminals 
using  mobile  faciUties  change  the  total 
volume  of  waste  handled  daily.  The 
Coast  Guard  did  not  intend  this 
interpretation  of  the  proposed  language, 
but  agrees  that  it  coidd  be  misconstrued 
as  indicated  by  the  commenter. 
However,  the  alternative  recommended 
by  the  commenter  would  also  be  subject 
to  misinterpretation.  To  clarify  the 
intent  of  this  paragraph,  the  Coast 
Guard  has  replaced  the  wc»tl  "total" 
with  the  words  "daily  average"  to 
comply  with  the  commenter's 
recommendation.  In  order  to  be 
consistent  with  this  change, 

§  158.140(b)(4)(iv)  has  text  that  parallels 
§  158.140(b](4)(i). 

d.  Section  158.140(b)(4)(ii)— One 
commenter  recommended  changing  the 
words  "transfer  rate"  to  "maximum 
allowable  transf^  rate".  The  Coast 
Guard  agrees  that  the  terminology 
proposed  in  the  notice  is  confusing,  but 
disagrees  that  the  change  suggested  is 
appropriate.  Defining  a  term  such  as 
"maximum  allowable  transfer  rate" 
would  be  difficult  in  view  of  the  variefy 
of  products  to  be  handled  and  the 
variety  of  equipment  used.  Instead,  this 
paragraph  has  been  changed  to  require 
"a  statement  indicating  whether  or  not 
the  transfer  rate  under  %  158.200  can  be 
met".  This  resolves  the  issue  raised  by 
the  commenter  without  raising  new 
problems  in  interpretation. 

e.  Section  158.140fb)(5)—Fi\e 
commenters  mentioned  that  requiring 


terminal  applicants  to  provide  copies  of 
each  license,  permit  and  document 
pertaining  to  the  storage,  handling. 
transportation,  processing  and  disposal 
of  residues  and  mixtures  containing  ofl 
would  place  a  burden  on  the  indnstiy. 

The  ILTA  and  one  other  commenter 
suggested  that  nearly  all  ports  and 
ferminals  that  handle  oceangtring  ships 
have  no  licenses,  permits,  or  docmnents 
for  the  storage,  handling,  processing. 
and  disposal  of  residues  and  mixtuies 
containing  oil.  An  additional  ILTA 
comment  suggested  that  this  section  be 
deleted  because  questions  about  the 
treatment,  transport,  processing  and 
disposal  of  wastes  will  be  resohred  by 
the  parties  concerned  and  those  having 
the  responsibilify  for  enforcing  or 
implementing  the  laws  governing  these 
activities.  The  Coast  Guard  concurs 
with  the  above  comments  and  this 
requirement  has  been  removed  from  the 
regulations. 

A  new  subparagraph  (5]  has  been 
added  to  this  section  that  restates  the 
inherent  power  of  the  COTP  to  request 
additional  information  that  may  be 
required  to  assess  the  adequacy  of  a 
port  or  terminal. 

8.  Section  158.150.— a.  Section 
158.150(a) — ^Two  OHnmenters  addressed 
the  lack  of  adequate  facilities  to  han«ye 
oceangoing  tankers  and  other 
oceangoing  ships  of  400  gross  tons  or 
more.  Included  in  this  concern  was  the 
lack  of  ocean  mooring  facilities  and  the 
need  to  construct  new  facilities  to 
handle  oil  residue  and  oily  mixtures. 
This  would  result  in  large  capital 
expenditures  even  thou^  the  frequenqf 
of  use  would  be  low.  In  those  cases, 
they  felt  waivers  would  have  to  be 
granted. 

One  commenter  felt  that  C<Higress 
intended  to  exempt  smaller  ports  froos 
certification.  The  commenter  viewed  die 
proposed  regulations  as  requiring  small 
ports  to  obtain  a  Certificate  of 
Adequacy  and  then  a  waiver,  in  both  of 
these  situations  the  commenters      . 
correctly  note  the  incongruity  of  the 
Coast  Guard  granting  a  Certificate  of 
Adequacy  in  situations  where  all 
criteria  may  be  waived.  This  is 
necessary  because  of  the  U.S.  obtigatiaa 
under  MARPOL  73/78  to  ensure  that 
adequate  recephon  facilities  are 
available.  In  applying  for  a  waiver,  the 
port  or  terminal  will  account  for  bow  it 
takes  care  of,  or  will  take  care  of,  its 
ships'  reception  needs.  This  will  assure 
the  COTP  that  the  waiver  may  be 
granted  without  undermining  the  intent 
of  MARPOL  73/78.  If  this  kind  of  port  or 
terminal  fell  under  a  blanket  exemption. 
there  would  be  no  way  for  the  COTP  to 
determine  whether  or  not  the  ships  using 
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it  had  adequate  facilities  elsewhere  and 
the  Coast  Guard's  obligation  to  ensure 
adequacy  would  not  be  fulflUed. 

The  ILTA  raised  a  question  about  the 
preamble  to  the  NPRM  and  the 
possibility  that  the  proposed  section 
allows  a  waiver  based  on  reception 
facilities  provided  at  locations  other 
than  the  port  or  terminal  applying  for 
the  certificate.  Such  a  waiver  would  be 
allowed  if  the  person  in  charge  can 
show  that  it  meets  the  requirements  of 
the  section.  For  example,  it  may  be 
"impracticable"  (§  15ai50(a)(2)(i))  to 
provide  reception  facilities  at  a  small, 
remote  port  because  compliance  would 
jeopardize  the  economic  viability  of  the 
port.  However,  to  receive  a  waiver  the 
person  in  charge  must  show  that 
oceangoing  ships  using  the  port  or 
terminal  can  use  the  proi>osed 
alternatives  without  undue  delay  and 
without  hampering  their  ability  to 
comply  with  the  discharge  requirements 
of  MARPOL  73/7a  The  best  evidence  of 
this  would  be  certified  statements  of  this 
fact  ht>m  the  operators  of  oceangoing 
ships  that  use  the  port. 

Likewise,  it  may  be  "unreasonable" 
(S  158.150(a)(2)(i))  to  provide  oily  ballast 
water  reception  facilities  at  a  terminal 
that  does  not  presently  have  such 
facilities,  if  the  terminal  has 
arrangements  with  another  terminal 
nearby  that  has  facilities  with  excess 
capacity.  For  this  alternative  reception 
facility  to  meet  MARPOL  73/7^  the 
person  in  charge  should  show  that 
mobile  facilities  to  transfer  waste  from 
one  terminal  to  another  are  unavailable, 
or  economically  or  physically 
impracticable,  and  the  alternative 
arrangement  will  not  result  in  undue 
delay  to  oceangoing  tankers  loading  at 
each  of  the  terminals,  and  will  not 
hamper  their  ability  to  comply  with  the 
discharge  requirements  of  MARPOL  73/ 
78.  The  best  evidence  of  this  would  be 
certified  statements  of  these  facts  from 
the  operators  of  the  oceangoing  tankers 
and  the  terminal  having  the  alternative 
reception  facilities. 

These  two  examples  do  not  represent 
the  full  range  of  situations  where 
"alternatives  meeting  MARPOL  73/78" 
may  be  available  to  relieve  the  burden 
of  "impracticable  or  unreasonable" 
reception  facilities.  Other  evidence  may 
be  acceptable  to  the  COTP  to  show  that 
an  alternative  meets  MARPOL  73/78. 
The  Coast  Guard  has  kept  the  regulatory 
requirements  for  a  waiver  simple  to 
encourage  maximum  use  of  existing 
facilities  as  alternative  reception 
facilities. 

Seven  commenters,  including  the 
ILTA.  suggested  that  COTPs  must  be 
given  speciRc  guidelines  for  granting 
waive.-.  .  The  Coast  Guard  agrees  that 


such  guidelines  will  help  provide 
uniformity  in  application  of  this  section. 
However,  these  guidelines  are  internal 
instructions  which  are  excepted  from 
notice  and  comment  by  5  U.S.C.  553. 

In  order  to  clarify  the  intent  of  this 
paragraph,  the  Coast  Guard  has  added 
the  words  "reasons  why  the  requirement 
is  unreasonable  or  impracticable"  to 
§  158.150(a)(2)(i),  and  "Uiat  meet 
MARPOL  73/78"  to  §  158.150{a)(2)(ii). 

9.  SecU'on  158.163(a)— a.  The  ILTA 
recommended  that  a  paragraph  (d)  be 
added  to  clarify  that  ports  or  terminals 
are  not  required  under  this  part  to 
receive  residues  and  mixtures 
containing  oil  from  any  ship  not 
transferring  cargo  or  passengers  at  that 
port  or  terminal.  Another  commenter 
recommended  that  this  section  be 
expanded  to  include  the  provision  that 
"a  port  or  terminal  is  not  required  to 
receive  oil  residue  or  mixtures  for  which 
the  person  in  charge  of  the  ship  has 
failed  to  provide  a  written  certificate  as 
to  the  composition  of  the  material  to  be 
discharged".  The  Coast  Guard  disagrees 
with  the  commenters.  There  is  no 
provision  in  the  law  or  regulations 
which  can  be  interpreted  to  require  each 
port  or  terminal  to  accept  all  oceangoing 
ships  that  choose  to  discharge  waste  in 
that  port  or  terminal,  or  to  accept  wastes 
of  uiiknown  composition.  Therefore, 
adding  the  provisions  recommended  is 
not  necessary. 

One  commenter  stated  that  the 
requirement  for  the  person  in  charge 
holding  a  Certificate  of  Adequacy  to 
ensure  that  the  reception  facility 
operates  in  compliance  with  the 
regulatory  statutes  is  not  possible  to 
meet  since  proposed  {  158.200(b)  and 
§  158.200(c)  (now  §  158.2»0(a)(3)(ii)  and 
§  15a200(a)(3)(iii))  are  under  the  control 
of  the  ship.  Another  commenter 
suggested  that  a  port  authority  choosing 
to  submit  an  application  on  behalf  of 
several  terminals  within  the  local 
geographical  area  would  not  be  able,  as 
the  person  in  charge  of  the  port,  to 
ensure  the  proper  operation  of  a 
reception  facility.  Because  of  this,  they 
felt  that  the  holder  of  a  Certificate  of 
Adequacy  should  not  be  required  to 
guarantee  the  performance  of  the 
contractor  over  which  he  has  no  real 
control.  The  Coast  Guard  agrees  that, 
depending  on  the  circumstances,  aspects 
of  reception  facility  operation  may  be 
beyond  the  effective  control  of  the 
holder  of  a  Certificate  of  Adequacy,  and 
it  is  desirable  to  bring  enforcement 
measures  to  bear  on  those  more  direcUy 
responsible.  To  accomplish  this,  the 
phrase  "who  holds  a  Certificate  of 
Adequacy"  has  been  deleted  from 
§  158.163  and  the  phrase  "and  each 
person  who  is  in  charge  of  a  reception 


facility"  has  been  added,  thereby 
recognizing  the  responsibilities  of  the 
owner  or  operator  of  the  port  or  terminal 
and  those  of  the  owner  or  operator  of 
the  reception  facility.  In  each  instance 
when  eiiforcement  action  is 
contemplated,  the  party  or  parties  most 
responsible  for  the  violation  will  be 
determined.  Additionally,  lack  of 
personal  control  over  the  incident  will 
go  to  the  mitigation  of  any  action  taken. 
The  Coast  Guard  will  accept  further 
comment  on  this  change,  as  indicated 
under  tUFPLEMCNTAIIV  INFORMATION. 

One  commenter  recommended  adding 
the  requirement  for  ships  to  have  an 
operations  manual  and  that  port  and 
terminal  personnel  be  familiarized  with 
the  ship  procedures  for  waste  transfers. 
The  Coast  Guard  feels  that  adding  these 
requirements  to  this  part  would  be 
redundant  since  oil  transfbi  procedures 
and  a  familiarization  requirement  in  the 
form  of  a  pre-transfer  conference  prior 
to  signing  the  Declaration  of  Inspection, 
among  other  requirements,  are  already 
required  in  33  CFR  Parts  154, 155,  and 
156.  Additionally,  Part  158  is  restiicted 
to  the  standards  for  adequacy  and  the 
issuance  of  a  Certificate  of  Adequacy 
and  does  not  address  ships. 

10.  Section  158.165— a.  Section 
158.165(c}— Two  commenters  indicated 
that  the  information  collected  to  meet 
the  requirements  of  f  156.140  will  be 
continually  changing,  lliey  suggested 
that  the  requirement  to  notify  the  COTP 
of  all  changes  in  this  information  be 
modified  to  "major  changes  which 
would  materially  affect  ^e  operation  of 
the  reception  faciUty".  Another 
commenter  felt  that  the  vmtten 
notification  requirement  should  be 
increased  from  10  to  30  days  in  order  to 
allow  sufficient  time  to  meet  this 
requirement.  The  Coast  Guard  must 
evaluate  the  changes  which  affect 
reception  facility  operations  but 
appreciates  the  administrative  burden 
imposed  by  a  10  day  deadline  for 
written  notification.  This  section  was 
changed  to  require  this  short  notification 
only  for  a  change  of  information 
required  under  S  158.140(b)(4),  which  is 
the  information  most  direcUy  related  to 
reception  facility  operations. 

b.  Section  158.165(d}— One  commenter 
requested  the  requirement  to  submit 
written  notification  of  changes,  that  are 
not  considered  major,  be  increased  from 
30  to  60  days.  The  Coast  Guard  has 
determined  that  30  days  is  an  adequate 
period,  since  the  amount  of  information 
required  under  paragraphs  (b)(1),  (b)(2], 
and  (b)(3)  of  S  156.140  is  not  extensive 
and  should  not  change  very  often.  In 
order  to  fulfill  U.S.  responsibilities  under 
MARPOL  73/78,  the  Coast  Guard  must 
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receive  this  information  sooner  than  60 
days. 

Two  commentera  felt  very  strongly 
that  failure  to  notify  the  COTP  of 
changes  covered  under  paragraph  (d)  or 
paragraph  (c)  of  9  158.165  did  not 
warrant  suspension  and  revocation 
proceedings  and  that  a  civil  penalty 
provision  was  more  appropriate.  The 
Coast  Guard  agrees  with  the  commenter 
that  immediate  suspension  and 
revocation  action  may  be  an  extreme 
first  step.  Along  the  same  lines,  another 
commenter  suggested  that  civil  penalty 
action  be  considered  prior  to  invoking 
suspension  and  revocation  proceedings. 
The  Coast  Guard  agrees  that  the 
language  in  proposed  paragraph  (d) 
could  be  interpreted  as  limitii^  the 
COTFs  discretion  on  enforcement 
options.  Since  this  was  not  the  intent  of 
the  proposal,  proposed  paragraph  (d) 
has  been  changed  by  removing  the 
references  to  revocation  proceedings. 
The  option  remains  to  initiate 
suspension  and  revocation  procedures 
for  flagrant  violators,  in  addition  to 
initiating  civil  or  criminal  penalty  action. 

11.  Section  158.170— Sl.  Section 
156.170(a) — One  commenter  asked  that 
the  Coast  Guard  consider  negotiation  or 
civil  penalty  prior  to  certificate 
revocation.  Tlie  Coast  Guard  intended 
to  apply  this  type  of  enforcement 
approach  for  reception  facilities.  The 
language  of  { 158.170  does  not  limit  the 
COTFs  discretion  as  to  what 
enforcement  mechanism  to  use,  since 
the  procedure  only  applies  where 
suspension  or  revocation  has  been 
chosen.  A  new  }  158.195  has  been 
added,  which  duplicates  the  civil  and 
criminal  penalty  provisions  fix)m  the  Act 
(33  U.S.C.  1908)  to  remind  both  Coast 
Guard  personnel  and  the  general  public 
of  tiiis  option.  The  COTP  retains  die 
inherent  discretion  to  use  less  formal 
enforcement  mechanisms  such  as 
negotiation  and  letters  of  warning  where 
warranted. 

Another  commenter  felt  that  this 
section  provides  for  the  possible 
immediate  suspension  of  a  Certificate  of 
Adequacy  when  the  COTP  has  evidence 
that  a  port  or  terminal  has  failed  to 
submit  a  timely,  written  report  of 
changes  to  information  supplied  under 
S  158.140.  They  suggested  that  this 
evidence  should  not  permit  immediate 
suspension  but  serve  as  a  basis  for 
notifying  the  port  or  terminal  of  the 
existence  of  such  evidence.  The  port  or 
terminal  should  then  be  allowed  to  reply 
to  the  notification  or  correct  any 
deficiencies.  A  forty-five  day  grace 
period  was  recommended,  after  which 
the  COTP  should  reevaluate  the 
situation  in  light  of  the  reply  or 


corrective  action  taken.  Only  thereafter 
would  suspension  be  appropriate.  Two 
separate  points  need  to  be  addressed. 
The  Coast  Guard  intended  the 
suspension  and  revocation  procedures 
discussed  in  this  section  to  apply  to 
reception  facility  operations  outlined  in 
{  158.163,  as  well  as  the  notification 
requirements  for  the  person  in  chaige 
discussed  in  S  158.165.  Reference  was 
erroneously  made  to  S  158.165  in 
proposed  {  156.170  and  this  was 
interpreted  as  limiting  suspension  and 
revocation  action  to  §  158.165 
notification  requirements.  Since 
9  158.163  concerns  itself  with  the 
operation  of  the  facility,  a  correction 
was  made  in  9  158.170  to  indicate  this. 
The  second  point  concerning 
notification  prior  to  suspension  or 
revocation,  to  provided  for  in 
9  158.170(a).  The  provision  for 
immediate  suspension  is  retained  so  that 
the  COTP  can  deal  with  serious 
situations,  such  as  a  port  or  terminal 
having  a  Certificate  but  no  reception 
facilities.  For  less  serious  situations,  the 
procedure  in  9  158.170(b)  should  result 
in  at  least  a  30  day  delay  before  any 
action  is  taken. 

Another  commenter  requested 
clarification  that  the  "undue  delay"  in 
proposed  9  158.170(a)  refers  to  delay  due 
to  reception  facilities,  rather  than 
unrelated  port  or  terminal  operations. 
The  Coast  Guard  does  not  agree  that 
clarification  is  necessary.  The  reference 
to  9  158.163  in  the  beginning  of  the 
paragraph  establishes  the  connection  to 
reception  facility  operations.  The 
paragraph  has  been  changed  to  clarify 
that  the  undue  delay  concerns 
oceangoing  tankers  or  any  other 
oceangoing  ships  of  400  gross  tons  or 
more. 

b.  Section  158.170(b)— One  commenter 
expressed  concern  over  the  authority 
vested  in  the  COTP  to  suspend  or 
revoke  the  certificate  and  order  any 
measures,  without  qualification,  to 
correct  the  deficiencies  noted.  Two 
points  need  to  be  considered.  The  COTP 
is  in  fact  limited  by  these  regulations  in 
requiring  action  to  correct  deficiencies. 
Only  requirements  prescribed  in  this 
part  may  be  ordered  by  the  COTP.  Also, 
where  the  Certificate  is  revoked  or 
suspended,  the  action  may  be  appealed 
in  accordance  with  9  158.190  (proposed 
as  a  second  9  158.180,  in  error). 

12.  Section  158.180— Almost  every 
commenter  expressed  concern  about  the 
need  for  a  grace  period  after  the 
regulations  are  published  in  order  to 
provide  time  to  comply  with  the 
regulations.  The  grace  periods  suggested 
by  the  commenters  ranged  from  four 
months  to  two  and  one  half  years.  Since 


the  U.S.  obligation  to  ensure  the 
adequacy  of  reception  facilities  in  U^ 
ports  and  terminals  was  effective 
October  2, 1964.  it  would  be  contrary  to 
the  public  interest  to  wait  for  2V»  years 
to  put  these  regulations  in  effect  Based 
on  all  the  information  received,  a  180 
day  time  period  between  the  publication 
date  and  effective  date  is  considered 
reasonable  time  for  ports  and  terminals 
to  meet  the  requirements  of  this  part 

Along  the  same  lines,  one  commenter 
recommended  that  ports  and  terminals 
operating  in  compliance  with  MARPCML 
73/78  be  allowed  to  continue  to  operate 
without  a  C^tificate  of  Adequacy  where 
the  certificate  was  not  issued  due  to 
Coast  Guard  administrative  delays.  The 
Coast  Guard  concurs  with  this 
recommendation  but  the  180  day  grace 
period  should  allow  sufficient  time  for 
ports  and  terminals  to  comply  with  the 
requirements  of  this  part  and  lot  the 
CC3tP  to  issue  Certificates.  If,  for  any 
unforeseen  circumstances,  a  pent  or 
terminal  cannot  meet  the  effective  date, 
the  COTP  should  be  contacted  to 
determine  what  arrangements  can  be 
made. 

One  commenter  noted  that  one  of  the 
purposes  of  the  reception  facility 
regulations  was  to  avoid  delay  of  ships. 
The  sanction  of  denial  of  entry  punishes 
the  very  ships  that  the  regulations 
intend  to  benefit  The  basic  scheme 
outiined  by  these  sections  is  dictated  by 
the  Act  (33  U.S.a  1905)  and  the  Coast 
Guard  may  not  change  it  The  delay  of  a 
few  ships  by  denial  of  entry  will  avoid 
the  delay  of  many  ships,  over  the  long 
term,  due  to  inadequate  reception 
facilities. 

One  commenter  suggested  that  a  new 
paragraph  be  added  which  allows 
tankers  and  other  ships  of  400  gross  tons 
or  more  to  enter  the  pori  or  terminal  for 
repair  or  conversion  work  as  deemed 
necessary  by  the  owner,  even  if  no 
Certificate  of  Adequacy  has  been 
issued.  The  Coast  Guard  feels  that  this 
change  is  tmnecessary  because 
scheduled  repairs  and  conversions  can 
be  planned  for  in  advance  and  this  will 
provide  ship  repair  facilities  ample 
opportunity  to  make  arrangements  for 
handling  the  oil  residue  and  oily 
mixtures  generated  on  board  the  ship.  If 
a  vessel  enters  a  port  or  terminal  not 
having  a  Certificate  in  an  emergency, 
the  force  majeure  exception  in  9 158.180 
could  apply. 

Two  commenters,  including  the  ILTA, 
recommended  that  a  provision  be 
included  in  the  regulations  which  allow 
ships  to  enter  a  port  or  terminal  not 
holding  a  valid  Certificate  of  Adequacy 
if  the  ship  elects  not  to  discharge  the 
waste.  The  clear  language  of  the  statute 
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requires  that  tfie  Secretary  deny  entry  to 
an  oceangoing  ship  which  is  required  by 
MARPOL  73/78  to  retain  on  board  while 
at  sea.  residues  and  mixtiu«s  containing 
oil,  if  the  port  or  terminal  is  one  required 
by  MARPOL  73/78  or  the  regulations  to 
have  adequate  reception  facilities  and 
the  port  or  terminal  does  not  have  a 
valid  Certificate  of  Adequacy. 

13.  Section  158.190— a.  Section 
lS8.igo(a) — One  commenter  suggested 
that  there  may  be  many  appeals  unless 
the  requirements  of  the  proposed  part 
are  relaxed  somewhat.  The  Coast  Guard 
feeis  that  the  changes  made  to  the 
proposal  meet  the  requirements  of  the 
Act  and  the  needs  of  the  port,  terminal, 
and  ship  owners  and  operators  and. 
therefore,  there  should  be  fewer  actions 
to  appeal. 

One  commenter  raised  a  question 
concerning  which  plaintiffs  have 
"standing"  to  appeal  action  taken  by  the 
Coast  Guard.  They  felt  that  "any  person 
direcdy  affected  by  the  action"  was  not 
consistent  with  the  Act  (33  USC  1910(a)). 
and  that  plaintiffs  must  have  an  interest 
"which  is  or  can  be  adversely  affected". 
They  recommended  the  regulations  be 
modified  to  be  consistent  with  the  Act  in 
order  to  avoid  problems  associated  «vith 
"relaxed  standing".  The  Coast  Guard 
disagrees  with  the  recommendation 
since  1 1910  of  the  Act  does  not  refer  to 
administrative  procedures  allowed 
under  {  1905.  Additionally,  the  Coast 
Guard  has  used  the  language  "directly 
affected"  in  other  administrative  appeal 
provisions  (e.g.  33  CFR  157.06)  and  has 
not  experienced  difficidties  associated 
with  "relaxed  standing". 

b.  Section  158.190(b) — One  commenter 
suggested  that  the  Act  (33  U.S.C 
1905(c))  provides  for  appeal  of  the 
suspension  and  revocation  action  to  the 
Secretary  of  Transportation  and 
recommended  that  this  section  be 
revised  accordingly.  This  change  is  not 
necessary  because  the  Secretary, 
defined  by  the  Act  as  "the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating"  (33  U.S.C  1901(7)). 
has  delegated  to  the  Commandant  of  the 
Coast  Guard  the  functions  vested  in  the 
Secretary  by  the  Act  with  certain 
exceptions  and  any  reservations  of 
authority  (49  CFR  1.46(hh)).  The  Coast 
Guard  does  agree  that  an  additional 
level  of  appeal  is  appropriate,  and  has 
changed  the  section  to  provide  for  a 
further  appeal  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  At 
this  level  of  re\iew  the  appeal  can  be 
resolved  quickly  and  finally,  and  by 
someone  in  enough  of  a  different 
administrative  frameworii  to  provide  an 
impartial  consideration  of  the  appeal. 

14.  Section  158.200 — a.  Section 
158.200(a)(2)  (Proposed  §  158.200(d))— 


Four  commenters  requested  that  the 
requirement  for  holding  eadi  state, 
local,  and  Federal  permit  and  license 
required  by  law  and  regulation  be 
omitted.  This  provision  was  considered 
by  the  commenters  to  be  beyond  the 
scope  of  the  Coast  Guard's  authority 
and  interest.  The  Coast  Guard  agrees 
that  the  focus  of  this  requirement  should 
be  narrowed,  and  has  done  this  by 
adding  the  word  "environmental"  before 
the  word  "law",  and  by  adding  the 
phrase  "concerning  residues  and 
mixhires  containing  oil"  after  the  word 
"regulation".  It  is  a  valid  criteria  of 
adequacy  since  a  reception  facility  that 
could  not  operate  for  lack  of  any  permit 
or  license  would  clearly  be  inadequate. 
One  commenter  noted  that  some 
reception  facilities  may  not  be  required 
to  hold  any  licenses  or  permits.  These 
regulations  do  not  require  licenses  and 
permits  where  they  are  not  otherwise 
required  by  Federal,  state,  or  local  law. 

Three  commenters.  including  the 
ILTA.  suggested  that  this  section  is 
unnecessarily  vague  since  it  gives  no 
guidance  to  the  COTP  amceming 
acceptable  alternatives,  for  a  waiver 
under  §  158.150(b)(2),  to  the  apparent 
requirement  that  the  terminal  have 
permits  for  the  treatment  storage,  and 
disposal  of  wastes  or  that  the  terminal 
have  a  contract  with  a  facility  diat  does 
have  such  permits  for  ship  wastes.  The 
Coast  Guard  does  not  anticipate 
waiving  this  criteria,  because  it  caimot 
waive  requirements  of  laws. 

Six  commenters,  including  the  ILTA. 
mentioned  that  the  time  it  would  take 
for  a  reception  facility  to  receive 
residues  and  mixtures  containing  oil  is 
substantially  controlled  by  the  design 
and  operation  of  transfer  systems  on  the 
ship.  They  objected  to  the  wording  of 
proposed  paragraphs  (b)  and  (c)  of 
S  158.200.  whidi  appeared  to  place  an 
absolute  time  requirement  on  reception 
facilities.  The  Coast  Guard  agrees  with 
these  commenters  and  has  changed 
paragraphs  (a)  and  (b)  by  inserting  the 
words  "be  capable  of  to  indicate  a 
standard  of  performance. 

b.  Section  158.200(a)(3)(i)  (Proposed 
§  158.200(a))— f'\\&  commenters, 
including  the  ILTA.  recommended 
changes  to  the  24  hotu*  notification  limit. 
Four  recommended  that  it  be  increased 
to  48  hours,  and  one  recommended  a 
four  week  notification  to  conform  to  the 
notice  requirements  for  hazardous  waste 
from  a  foreign  source,  citing  40  CFR 
264.12.  This  criteria  is  related  to  the  24 
hour  notice  requirement  proposed  in 
9  151.09(f).  and  several  comments  to  that 
section  addressed  identical  concerns. 
The  Coast  Guard  has  rejected  this 
recommendation  for  the  same  reasons 
given  under  paragraph  l.a  of  this 


preamble.  The  Coast  Guard  considers  it 
unlikely  that  any  "hazardous  wastes" 
received  under  these  regidations  will  be 
considered  "imported".  The  discussion 
of  this  issue  is  in  paragraph  l.c  of  this 
preamble. 

c.  Section  158.200(aX3J(iiJ  Proposed 

§  158.200(b)) — ^Two  commenters  claime'* 
that  the  proposed  less  than  10  hour 
completion  time  for  receiving  ballast 
was  too  short  One  of  these  proposed  a 
24  hour  completion  time.  Another 
commenter  recommended  the  Coast 
Guard  specify  a  transfer  rate,  rather 
than  ■  time  criteria.  Two  commenters 
felt  that  it  was  inappropriate  to  set  a 
time  criteria,  one  because  transfer  time 
was  under  control  of  the  ship  and  the 
other  because  the  volume  criteria  were 
enough  to  ensure  adequacy.  One 
commenter  recommended  that  time 
criteria  be  eliminated,  and  that  the 
reception  facility  only  need  be  capable 
of  receiving  the  wastes  while  the 
oceangoing  ship  was  at  the  pier.  The 
Coast  Guard  has  retained  the  less  than 
10  hour  completion  time  for  receiving 
ballast,  which  is  within  the  range 
proposed  by  conunenters  to  the  ANPRM. 
since  24  hoius  would  exceed  the  normal 
tiim-around  time  of  many  oceangoing 
ships  affected  by  these  regulations. 
Specifying  transfer  rate  is  impractical 
because  of  the  variety  of  oceangoing 
ships  involved.  Since  this  criteria  is  now 
qualified  by  the  words  "be  capable  oP', 
variations  in  ships'  transfer  rates  should . 
not  now  affect  the  reception  facility's 
ability  to  meet  the  criteria.  It  is 
necessary  to  retain  a  time  criteria 
because  the  purpose  of  these  regulations 
is  to  avoid  undue  delay  to  ships. 
Specifying  only  that  the  reception 
facility  must  be  capable  of  completing 
the  reception  of  the  residues  and 
mixtures  containing  oil  while  the 
oceangoing  ship  was  at  the  dodi  would 
not  ensure  that  other  ships  would  not  be 
delayed 

d.  Section  158.200(a)(3(iii)  (Proposed 
§  158.200(c))— Two  commenters 
recommended  that  the  proposed  4  hour 
completion  time  for  receiving  oily  waste 
other  than  ballast  be  increased,  one 
suggesting  8  hours  and  the  other 
suggesting  10  hours.  The  Coast  Guard 
has  retained  the  proposed  4  hour 
completion  time  because  many 
oceangoing  ships,  such  as  container 
ships  and  roll-on/roll-off  ships,  only 
remain  at  a  pier  for  that  period  of  time 
and  allowing  a  longer  time  would  result 
in  undue  delays  to  these  ships.  In  those 
trades  where  this  time  criteria  is 
impracticable  and  unnecessarily  short,  a 
waiver  could  be  applied  for  under 

S  158.150. 
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e.  SecUon  15a.200(b}-^i\e 
commenters  felt  that  tfie  time  criteria  of 
paragraphs  (a),  (b).  and  (c)  of  proposed 
§  158.200  should  not  apply  to  ship  repair 
yards.  The  commenters  noted  that  ships 
stay  at  ship  repair  yards  longer  than 
other  terminals,  and  the  disposal  of 
residues  and  mixtures  containing  oil  is 
usually  based  on  a  contractual 
arrangement.  Removal  of  residues  and 
mixtures  containing  oil  is  usually 
coordinated  with  repair  work  to  more 
e^iciently  use  receiption  capacity.  The 
Coast  Guard  agrees  with  the 
commenters  and  has  adopted  the  text 
suggested  by  a  commenter,  which 
requires  the  reception  facility  to  be 
capable  of  completing  reception  of 
residues  and  mixtures  containing  oil 
before  the  oceangoing  ship  departs  from 
the  ship  repair  yard.  This  change 
relieves  the  burden  on  terminals  without 
adding  to  the  burden  on  oceangoing 
ships. 

15.  Section  158.210 — a.  Section 
158.2l0(a} — One  commenter  stated  that 
in  order  to  be  consistent  with  MARPOL 
73/78.  the  proposed  requirement  to 
handle  10  metric  tons  of  sludge  should 
only  be  for  crude  oil  loading  ports  or 
terminals  receiving  ships  with  tanks  for 
sludge  generaged  from  on  board 
processing  of  fuel  and  lubricating  oil. 
Another  commenter  requested 
clarification  of  the  proposal.  The  Coast 
Guard  disagrees  that  this  requirement 
should  be  changed.  The  sludge  that  is 
the  subject  of  tMs  requirement  is 
produced  oceangoing  tankers  propelled 
by  diesel  engines  burning  heavy  hiel  oil. 
Some  steam  propelled  oceangoing 
tankers  produce  a  smaller  amount  of 
this  kind  of  sludge  from  lubricating  oil. 
With  the  increase  in  proportion  of  diesel 
powered  oceangoing  tankers  under  U.S. 
flag,  the  Coast  Guard  expects  that 
almost  all  crude  oil  loading  terminals 
will  serve  ships  in  one  of  these 
categories.  In  the  rare  instance  that  a 
crude  oil  loading  terminal  serves  only 
steam  propelled  oceangoing  tankers  not 
producing  sludge,  this  fact  may  be 
documented  in  applying  for  a  waiver  of 
this  paragraph  under  §  158.150. 

One  commenter  suggested  that  this 
section  be  rewritten  to  exclude  any  slop 
oil  containing  chemicals,  or  tank 
washings  and  residues  where  chemicals 
or  additives  have  been  used  in  tank 
cleaning  without  prior  approval  of  the 
reception  facility.  This  issue  was 
discussed  under  S  151.09(f),  paragraph 
l.c  of  this  preamble.  In  order  to  receive 
a  Certificate  of  Adequacy,  a  terminal 
need  only  have  reception  facilities  for 
residues  and  mixtures  containing  oil. 
The  reception  facility  would  not  be 
considered  inadequate  for  refusing  to  . 


accept  materials  containing  chemicals 
that  are  not  "oil"  as  defined  in  S  158.120, 
or  if  the  oceangoing  tanker  refuses  to 
supply  reasonable  information  on  the 
characteristics  of  the  material  to  be 
discharged  Additionally,  this  particular 
paragraph  addresses  oidy  capacity,  and 
does  not  address  the  type  of  wastes 
received. 

b.  Section  158^10(b)  (proposed 

§§  158.210(b)  and  158.210(cJ)-Ptopo»ed 
SS  158.210(b)  and  156.210(0)  have  been 
combined  to  simplify  and  clarify  the 
regulations. 

One  commenter  recommended  that 
the  words  "use",  "using",  and  "uses  to" 
be  replaced  with  the  words  "load  from", 
"loading  from",  and  "loads  from".  The 
Coast  Guard  agrees  that  this  change 
would  clarify  some  provisions  relating 
to  capacities,  and  has  made  changes 
accordingly,  however  it  is  inappropriate 
to  change  paragraph  (b)  because  it, 
along  with  paragraph  (a),  applies  to  all 
oceangoing  ships  using  die  terminal, 
whether  they  load  or  not 

One  commenter  requested  that  the 
oUy  bilge  water  criteria  be  combined 
with  the  ballast  criteria  since 
oceangoing  tankers  are  likely  to 
combine  these  wastes  and  handle  them 
together.  This  comment  was  also  made 
to  the  proposed  requirements  in 
S  158.220(b)  concerning  oil,  except  crude 
oil,  loading  ports.  The  Coast  Guard  has 
retained  separate  categories  for 
different  kinds  of  residues  and  mixtures 
containing  oil  for  clarify.  There  is 
Nothing  to  prohibit  a  port  or  terminal 
from  using  the  same  reception  facilify 
for  all  categories  providing  it  meets  Uie 
ounulative  total  of  the  applicable 
criteria. 

One  commenter  questioned  whether 
the  proposed  criteria  of  2  metric  tons 
(2.2.  short  tons)  is  consistent  with 
MARPOL  73/78  Annex  I.  They  felt  that 
this  requirement  is  too  speciHc  in  regard 
to  capacities  required.  This  comment 
was  also  made  for  the  proposed 
capacify  requirements  in  SS  158.220(c), 
158.230(c),  and  158.230(d).  The  Coast 
Guard  disagrees  with  this  comment  The 
Act  requires  the  Coast  Guard  to 
establish  criteria  for  determining 
adequacy  (33  U.S.C.  ig05(a))  and  the 
Coast  Guard  had  to  be  specific  in  the 
criteria  for  capacify. 

c.  Section  158.210(c)  (proposed 

§  158.210(d))— One  conunenter  felt  that 
only  ships  with  ballast  needs  should  be 
included  in  the  calculations  and 
requested  that  crude  oil  tankers  having 
ballast  voyages  of  greater  than  72  hours 
or  1200  nautical  miles  be  exempted  from 
the  calculations  of  ballast  handling 
requirements.  The  Coast  Guard 
disagrees  with  this  comment  As  stated 


in  the  ANPRM.  most  cnide  ofl  loading 
terminals  serve  at  least  some  ships 
completing  a  short  ballast  voyage  (48  FR 
12397).  Additionally,  factors  sudi  as 
rough  weather  encountered  by 
oceangoing  tankers  en  route  to  cmde  od 
loading  terminals  will  frequentfy 
prevent  the  oceangoing  tankers  frasi 
achieving  a  clean  ballast  oooditioii.  even 
on  voyages  of  greater  than  72  hoots  or 
1.200  nautical  miles.  Tliis  is  consistent 
with  the  intent  of  MARPCX.  73/78,  stoce 
there  was  no  intention  to  exempt  potts 
and  terminals  hiinrfling  oceangoing 
tankers  on  voyages  of  over  72  hoars  or 
1,200  nautical  miles  from  meeting  the 
ballast  reception  needs  of  such  tankers 
when  they  have  not  achieved  a  clean 
ballast  condidon.  (See  Regnlatiaa 
12(3Ma)  of  MARPOL  73/78.)  lids  cee  be 
compared  widi  Regulation  12(2)(b)  of 
MARPOL  73/78,  concerning  potts  and 
terminals  loading  oil  other  than  onde 
oiL  where  the  criteria  of  greater  than 
1.000  metric  tons  per  day  was 
spedficaUy  intended  to  exempt  polls 
and  terminals  loading  a  smaller  aaoant 
of  oil  from  having  to  provide  receptioB 
facilities  for  the  oceangoing  tankers  tfwy 
handle.  It  will  be  easier  far  both 
terminal  operators  and  OOTft  to 
document  the  actual  needs  of 
oceangoing  tankers  using  pafticolar 
crude  oil  loading  terminals  than  tte 
length  of  dieir  voyages.  Even  if  this  vpsre 
to  be  considoed  an  expannon  of  the 
MARPOL  73/78  criteria,  this  expansion 
would  be  permissible  mider  the  Act 
since  the  rales  would  meet  the  mandate 
to  "prescribe  any  necessary  or  desiied 
regulations  to  carry  oat  the  provisions  of 
the  MARPOL  Protocol''  (see  33  U.SjC 
ig03(b)). 

Two  commenters  proposed  diat  the 
capacify  requirements  far  handling  ofly 
ballast  be  decreased  from  30%  to  1S%  of 
the  deadwei^t  tonnage.  One 
commenter  suggested  diat  die  large 
volumes  necessary  to  meet  the  30)1 
deadweight  tonnage  capacify 
requirement  might  overioad  moat 
refinery  waste  treatment  capabilitiaa, 
Still  another  requested  the  30%  figore  be 
lowered  to  20%.  Two  other  oommenters 
suggested  that  the  30%  requirement  is 
excessive.  The  Coast  Guard  lecognises 
that  actual  requirements  may  vary 
substantiaUy  between  different 
geographic  locations  and  diffierent 
trades,  but  must  retain  the  30%  figore  far 
several  reasons.  The  30%  guiddine 
suggested  in  the  IMO's  "Guidelines  on 
the  Provision  of  Adequate  Reception 
Facilities  in  Ports"  (DSfO  Guidelines) 
was  arrived  at  through  careful 
deliberation  and  must  be  given 
substantial  weight  for  this  criteria.  The 
30%  figure  has  been  used  for  the 
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reception  hicility  criteria  of  the  Coast 
Guard's  regulations  for  exemption  from 
33  CFR  157.10a  (33  CFR  157.304)  and  has 
proved  to  be  practical  in  that  context. 
Additionally,  the  COTP  would  not  have 
the  discretion  to  require  a  larger 
percentage  than  specified  in  ^e  criteria 
should  die  circumstances  demand.  For 
these  reasons,  the  Coast  Guard  retains 
the  30X  criteria  wdiile  recognizing  that 
the  COTP  must  remain  open  to  waivers 
if  the  applicant  or  holder  can  prove  that 
the  requirement  is  uueasonable  or 
impracticable. 

Two  commenters  requested  that 
oceangoing  tankers  be  excluded  firom 
the  capacity  calculations  when  they  are 
equipped  widi  segregated  ballast  (SBT). 
crude  oil  washing  (COW),  or  dedicated 
clean  ballast  tanks  (CBT).  Along  the 
same  lines,  credit  in  the  calculations 
was  requested  for  back  load  cargoes. 
The  intent  of  the  proposed  regulations 
was  to  exclude  SST  and  CBT.  and  the 
text  of  this  section  has  been  changed 
accordingly.  The  Coast  Guard  agrees 
that  oceangoing  tankers  equipped  with 
COW  should  also  be  excluded  from  the 
capacity  calculations,  and  has  changed 
the  wording  of  this  section  to  reflect  this 
and  relieve  this  burden.  The  Coast 
Guard  does  not  agree  that  credit  in  the 
calculations  should  be  allowed  in  this 
section  for  back  load  cargoes.  The  effect 
of  back  load  caigoes  in  reducing  or 
eliminating  the  need  for  ballast 
reception  focilities  will  vary 
substantially  from  terminal  to  tenninal 
and  must  be  considered  on  an  individual 
basis  for  a  waiver  by  the  COTP. 

One  commenter  suggested  that  this 
section  was  unclear.  The  commenter 
requested  that  this  section  clearly 
indicate  that  it  concerns  only  the 
loading  of  crude  oil  into  oceangoing 
tankers.  Hie  Coast  Guard  agrees  with 
the  commenter  and  has  changed  this 
section  accordingly. 

Two  commenters  suggested  that  the 
capacity  requirements  should  be 
calculated  using  an  average  of  the 
deadweight  tonnage  of  the  oceangoing 
tankers  serviced  by  the  port  or  terminal. 
The  Coast  Guard  disagree*  with  these 
comments,  because  this  would  be 
contrary  to  the  intent  of  MARPOL  73/78 
in  that  it  would  lead  to  the  Coast  Guard 
certifj'ing  as  adequate  reception 
facilities  that  would  not  have  sufficient 
capacity  for  many  of  the  oceangoing 
tankers  loading  at  the  port  or  terminal. 
.  16.  Section  158.220— a.  General— Six 
commenters  recommended  that  the 
word  "transferring"  be  replaced  by  the 
word  "loading".  The  Coast  Guard 
concurs  with  this  recommendation  since 
ports  and  terminals  receiving  product  oil 
would  be  under  proposed  S  158.230.  The 
words  "transfer"  and  "transferring" 


were  replaced  with  "load"  and 
"loading",  as  applicable. 

One  commenter  requested 
clarification  of  this  section  to  show  that 
the  regulations  do  not  apply  to  terminals 
that  load  exclusively  to  tank  barges  that 
do  not  ballast  or  wash  cargo  tanks  while 
proceeding  en  route.  The  Coast  Guard 
agrees  with  this  comment  as  a  matter  of 
policy,  since  this  kind  of  tank  barge 
would  not  have  any  reception  needs 
related  to  MARPOL  73/7a  However,  the 
exclusion  was  placed  in  §  158.110.  One 
commenter  recommended  that  the 
words  "have  the  capacity  to"  be 
inserted  in  the  exception  for  tank  barges 
between  "do  not"  and  "ballast".  The     • 
Coast  Guard  agrees  with  the  intent  of 
this  comment  but  has  elected  to  use  the 
following:  "tank  barges  that  can  neither 
ballast  cargo  tanks  nor  wash  cargo 
tanks  while  proceeding  en  route". 

One  commenter  requested  that  bunker 
fuel  be  excluded  from  the  1,000  mebic 
ton  per  day  loading  criteria.  The  Coast 
Guard  agrees  with  the  commenter  and 
the  words  "or  bunker  oil"  have  been 
added  after  the  words  "crude  oil"  in  this 
section  to  relieve  this  burden.  A 
definition  of  "bunker  oil"  has  been 
added  to  i  15ai20  to  clarify  that  only 
"oil  loaded  into  bunker  tanks  for  use  as 
fuel"  is  under  the  exception,  but  bunker 
oil  carried  as  cargo  is  not 

Another  comment  indicated  that 
during  heavy  traffic  periods  the  required 
reception  facility  may  be  inadequate  to 
meet  demand  and  that  pro\ision8  need 
to  be  incorporated  into  the  regulations 
which  allow  for  this.  The  Coast  Guard 
considered  this  issue  in  deciding  how 
the  average  tonnage  should  be 
calculated,  realizing  that  many  product 
trades  are  cyclical  in  nature.  Calculating 
on  the  basis  of  heavy  traffic  periods 
would  assure  that  reception  facility 
capacity  would  almost  never  be 
exceeded,  but  the  chronic  under-use  of 
such  capacity  would  create  a 
burdensome  expense  for  ports  and 
terminals.  The  Coast  Guard  has 
determined  that  using  a  daily  average, 
based  on  a  typical  continuous  twelve 
month  period,  which  would  reasonably 
represent  the  activity  at  the  port  or 
terminal,  achieves  a  fair  balance  of 
these  factors  and  is  consistent  with  the 
intent  of  MARPOL  73/78  and  die  Act 
and  has  not  so  defined  the  term  "daily 
average". 

b.  Section  158.220(c)  (Proposed 
§  158.220(dJ)— Three  commenters  stated 
that  they  felt  the  requirement  for 
reception  facilities  "to  have  capacity  for 
receiving  a  total  amount  of  oily  ballast 
equal  to  30%  of  the  deadweight  tonnage 
of  the  largest  tanker  using  the  port"  is 
excessive.  Figures  were  proposed 
ranging  from  10%  to  20%  in  place  of  the 


30%  requirement.  The  Coast  Guard  has 
retained  the  30%  criteria  for  the  reasons 
given  under  {  158.210(c),  paragraph  15.c 
of  this  preamble. 

Two  commenters  suggested  that  the 
words  "not  having  SBT  or  CBT'  be 
added  after  ".  .  .  multiplied  by  the 
average  number  of  tankers.  .  .  ."  in  the 
proposal.  The  Coast  Guard  agrees  with 
the  intent  of  this  comment  and  has 
constructed  para^aph  (c)  to  contain  this 
qualification.  This  comment  also  applies 
to  §  158.210(c).  and  resulted  in  the  same 
construction  of  the  paragraph. 

Two  commenters  recommended  that 
the  word  "uses"  be  replaced  with  "loads 
at"  to  indicate  that  only  ships  loading  at 
the  port  or  tenninal  need  be  included  in 
this  calculation.  The  Coast  Guard  agrees 
with  the  comment  and  has  changed 
"using"  to  "loading  from"  in  this  section. 

One  commenter  recommended  tliat 
the  word  "capable"  be  inserted  before 
the  words  "deadweight  tonnage"  and 
that  "average"  be  inserted  before  the 
words  "tanker  that  uses".  Hie  Coast 
Guard  does  not  agree  with  this 
comment  since  calculating  for  an 
average  of  oceangoing  tankers  in  this 
case  would  result  in  a  reception  facility 
that  is  inadequate  for  an  unacceptable 
number  of  larger-than-average 
oceangoing  tsinkers. 

c  Section  158.220(d)  (Proposed 
§  158.220(e))— One  commenter 
recommended  that  provisions  be 
included  which  exclude  oceangoing 
tankers  equipped  with  SBT  and  CBT 
fixim  the  total  cargo  residue  capacity 
calculations.  The  Coast  Guard  does  not 
agree  with  this  comment  because 
oceangoing  tankers  with  SBT  or  CBT 
clean  cargo  tanks  and  therefore  require 
reception  facilities  for  cargo  residues. 
Another  commenter  supported  the  Coast 
Guard's  point  of  view. 

Another  commenter  recommended  the 
capacity  requirements  be  calculated  by 
taking  a  percentage  of  the  deadweight 
tonnage  of  the  largest  oceangoing  tanker 
that  loads  at  the  port  or  terminal  and 
multiplying  by  the  average  number  of 
such  tankers  loading  at  the  port  or 
terminal  each  day.  allovnng  this 
multiplier  to  be  a  fraction  less  than  one. 
Allowing  a  fractional  average  less  than 
one  would  be  contrary  to  the  intent  of 
MARPOL  73/7&  as  it  would  result  in  a 
Certificate  of  Adequacy  being  issued  to 
a  port  or  tenninal  Uiat  did  not  have 
reception  facilities  with  sufficient 
capacity  for  many  of  the  oceangoing 
tankers  loading  at  the  port  or  terminal. 
The  Coast  Guard  has  clarified  this  intent 
by  providing  that  the  deadweight 
tonnage  of  the  largest  oceangoing  tanker 
is  multiplied  by  the  daily  average  of 
oceangoing  tankers  only  when  this 
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would  result  in  a  greater  required 
capacity.  This  change  has  also  been 
made  to  {|  158.210(c)  and  158.220(c).  for 
the  same  reasons. 

A  second  conunenter  suggested  that 
this  section  be  omitted  or  transferred  to 
S  158.240  since  cargo  residue  is  only 
removed  when  the  oceangoing  tanker  is 
cleaned  in  a  repcur  yard.  The  Coast 
Guard  does  not  agree  with  this 
comment,  since  tank  cleaning,  either  for 
a  change  of  product  or  to  maintain 
product  purity,  is  common  in  the  product 
trade. 

17.  Section  158.230— a.  General— One 
commenter  suggested  that  ports  served 
strictly  by  barges  should  be  exempted 
from  these  requirements  because  barges 
do  not  accumiilate  the  residues  and 
mixtures  containing  oil  that  other 
oceangoiitg  ships  do.  The  Coast  Guard 
agrees  with  this  comment.  Those  tank 
barges  that  do  accumulate  residues  and 
mixture  containing  oil  only  do  so 
through  cargo  operations  and  are  thus 
covered  under  §  158.210  and  §  158.220. 
This  section  has  been  modified  by 
adding  the  words  "and  those  that  are 
used  exclusively  by  tank  barges"  to  the 
exception.  Another  commenter 
recommended  that  provisions  be 
included  to  exempt  tank  barges  that  do 
not  ballast  or  wash  cargo  tanks  while 
proceeding  en  route.  The  Coast  Guard 
agrees  with  this  concept  but  prefers  to 
use  the  language  "tank  barges  that  can 
neither  ballast  cargo  tanks  nor  wash 
cargo  tanks  while  proceeding  en  route", 
for  the  reasons  given  under  §  158.220, 
paragraph  IB.a  of  this  preamble.  This 
change  has  been  made  to  §  158.110. 

In  order  to  clarify  and  simplify  the 
regulations,  proposed  §  158.230(b)  has 
been  combined  with  §  158.230(a],  and 
proposed  9S  158.230(c)  and  158.230(d) 
have  been  combined  to  form 
§  158.230(b). 

b.  Section  158.230(a)  (Proposed 
§§  158.230(a)  and  158.230(bJ)-^e 
commenter  requested  that  provisions  be 
included  in  the  regulations  which  limit 
the  capacity  requirements  to  apply  only 
to  terminals  which  handle  ships  with 
tanks  for  sludge  generated  from  the  on 
board  processing  of  fuel  oil  and 
lubricating  oil,  to  be  consistent  with 
MARPOL  73/78.  This  issue  was 
considered  under  §  158.210(a), 
paragraph  15.a  of  this  preamble.  The 
reasons  for  retaining  these  paragraphs 
as  written  are  even  more  forceful  for 
this  class  of  ports  and  terminals.  The 
majority  of  oceangoing  shipping  to  and 
from  U.S.  ports  and  terminals  is  foreign 
flag.  The  overwhelming  majority  of 
foreign  flag  oceangoing  ships  are 
propelled  by  diesel  engines  burning 
heavy  fuel  oil.  The  Coast  Guard 
considers  that  very  few  ports  and 


tenninals  will  be  served  exclusively  by 
oceangoing  diesel  ships  burning  lig^iter 
fuel  oil  or  oceangoing  steamships  not 
accumulating  this  kind  of  sludge.  In  the 
rare  instances  when  this  does  happen, 
the  person  in  charge  of  tfie  port  or 
terminal  can  document  this  fact  in 
applying  for  a  waiver  under  f  156.150. 

18.  Section  15eJi40—%.  Section 
158.240(c)  (Propoaed§  158.240(aJJ— 
Seven  commenters  stated  that  the 
criteria  fw  tanker  ballast  in  proposed 
( 158.240(a)  was  excessive.  Four 
commenters  recommended  that  volume 
be  left  to  the  contractual  relationship 
between  the  oceangoing  ship  and  the 
ship  repair  yard.  One  commenter  noted 
a  heavy  burden  placed  on  smaller  ship 
repair  yards  by  ihi»  criteria.  Two 
commenters  noted  that  a  capacity  of 
10,000  barrels  had  been  adequate  in  the 
past  to  cover  all  contingencies,  and  one 
of  these  noted  that  this  corresponded  to 
iVt%  of  the  deadweight  tonnage  of  the 
oceangoing  tanker  considered  in  the 
comment.  The  Coast  Guard  agrees  that 
the  proposed  criteria  was  excessive,  but 
leaving  the  volume  to  be  settled  as  a 
matter  of  contract  would  be  inconsistent 
with  the  intent  of  the  Act.  The  Coast 
Guard  has  combined  the  ballast  criteria 
(proposed  S  158.240(a))  with  the  wash 
water  criteria  (proposed  1 158.240(d))  to 
form  a  combined  criteria  of  the  lesser  of 
1,500  metric  tons  (approximately  10,000 
barrels)  or  4%%  of  the  deadweight 
tonnage  of  the  largest  oceangoing  tanker 
serviced.  This  represents  a  induction 
from  proposed  criteria  to  a  level 
considered  reasonable  by  commenters. 

b.  Section  158.240(d)  (Proposed 
§  158.240(e)) — One  commenter  requested 
definitions  for  "black  product"  and 
"white  product"  as  used  in  the  proposed 
paragraph.  The  Coast  Guard  will  accept 
the  common  industry  usage  of  these 
terms,  so  there  is  no  need  for  special 
definitions  for  the  purposes  of  these 
regulations. 

19.  Section  158.250— a.  Section 
158.250(a) — One  commenter  stated  fliat 
the  standard  discharge  connection 
would  be  too  small  to  transfer  residues 
and  mixtures  containing  oil  within  tiie 
time  criteria  of  §  158.200.  The 
commenter  erroneously  concluded  that 
this  connection  would  be  used  for  all 
residues  and  mixtures  containing  oil, 
including  such  high  volume  materials  as 
oily  ballast.  The  connection  is  only 
intended  for  oily  bilge  water.  Using  the 
flow  rates  provided  by  the  commenter, 
the  connection  would  be  sufficient  to 
transfer  between  35  and  58  metric  tons 
per  hour.  Since  most  reception  facilities 
will  only  be  required  to  take  10  to  20 
metric  tons  of  oily  bilge  water  within  4 
hours  to  meet  the  criteria  of  adequacy. 


the  size  of  the  comiectkm  has  not  been 
changed. 

b.  Section  lSS.2SO(b)—Oom  cwmwiter 
recommended  diia  paragr^ib  state  that 
hoses  and  pU>a*  ahonld  be  compatibie 
with  a  connection  diat  maels  the  S3  CFR 
155.430  criteria.  Hie  Coast  Gaard 
considers  ttiat  the  temi  "attadiea  to" 
covers  die  aspect  of  compatibflity  bmx« 
cleariy  dian  die  language  propoaad. 
Another  commenter  raggested  diat  die 
reception  facility  would  be  in  vialatkm 
of  this  criteria  if  it  ooold  not  Batch  «qr 
and  all  waste  diacfaaige  fitting!  of  the 
oceangoing  shqi.  Hie  rommmtar  has 
misiBterpreted  diia  eectioo.  hi  acder  to 
be  certified  as  being  adequate,  the 
reception  facility  most  have  a 
connection  meeting  the  aame 
specification  diat  i«  required  far  all 
oceangoing  ships  of  400  ptMB  tons  or 
more  equipped  with  sha^e  tanks. 
Nothing  in  this  section  prohibits  dte 
recepticm  fedlity  from  removing  oily 
bilge  water  with  other  fittiqgs  or 
connections  if  they  should  prove  man 
umvenient  than  the  standard  (hschai^ge 
connection. 

Summary  of  Analysb 

The  costs,  benefits,  and  other  ii 
of  Federal  regulation  of  reoeptic 
facilities  are  best  viewed  in  context  \ 
the  entire  MARPOL  73/78  Annex  I 
scheme.  When  fully  inqilemented. 
Annex  I  is  expected  to  reduce  the 
discharge  of  oil  from  ships  into  the  sea 
from  die  {we-KfARPOL  13.41  million 
barrels  (562.8  million  gallons)  per  year  to 
approximately  .93  million  barrels  (SBilB 
million  gallons)  per  year.  Of  die  12.46 
million  barrels  (523.74  million  gallons) 
reduction  per  year  worldwide,  2S%  is 
attributable  to  trade  in  and  around  US. 
waters  for  a  total  of  3.12  million  bairria 
(131.04  million  gallons)  per  year.  (The  . 
NPRM  stated  the  reduction  as  being 
from  280  million  gallons  per  year  total  to 
50  million  gallons,  and  did  not  allocate  a 
portion  of  this  reduction  to  trade  in  and 
around  U.S.  waters.  The  figures  were 
revised  upwards  to  conform  widi  die 
International  Maritime  Organization 
study,  Petroleum  in  the  Marine 
Environment)  Counting  the  value  erf  die 
oil,  and  the  saved  cost  of  damaged 
wildlife  and  of  clean-up.  this  oil  is 
valued  at  $161.70  per  barrel  The  total 
annual  benefit  will  be  $504.5  million  for 
oil  not  discharged  in  and  around  US. 
waters.  While  the  costs  of  various 
aspects  of  the  Annex  I  scheme  can  be 
attributed  to  the  various  implementing 
regulatory  programs  with  reasonable 
acciiracy.  it  is  virtually  impossible  to 
apportion  the  benefit  of  reduction  of 
discharge.  The  principal  aspects  of  the 
Annex  I  scheme  are  as  follows: 


8.  Ship  Equipment  and  Operational 
Requirements  (MARPOL  73/78.  Annex  L 
Regulations  13  through  26;  33  CFR  Parts 
155  and  157).  This  aspect  includes 
equipment  and  procedures  to  minimize 
the  need  for  discharging  oUy  wastes  at 
sea  and  to  minimize  accidental 
discharges  during  casualties  such  as 
collisions  and  groundings. 

b.  Ship  Discharge  Limits  (MARPOL 
73/78.  Annex  I,  Regulations  9  and  10;  33 
CFR  Parts  151  and  157).  This  aspect 
includes  the  limits  placed  on  the  amount 
of  oily  wastes  ships  can  discharge  at 
sea.  and  the  circumstances  in  which 
allowable  wastes  may  be  discharged. 

c  Reception  Facilities  (MARPOL  73/ 
78.  Aimex  L  Regulation  12;  33  CFR  Part 
158).  This  aspect  includes  regulations  to 
minimize  the  impact  of  the  discharge 
limits  on  ships.  The  intent  is  to  avoid  the 
expense  of  delay  from  ships  having  to 
arrange  for  reception  facilities  on  a 
case-by-case  basis,  tmd  to  avoid  ships 
being  placed  in  the  position  of  having  to 
contravene  discharge  requirements 
because  of  lack  of  reception  facilities. 

The  analysis  below  only  considers  the 
costs  attributable  to  reception  facility 
regulations,  and  the  benefits  directly 
attributable  to  this  progam.  However, 
some  portion  of  the  overall  $504,520,170 
MARPOL  benefit  is  attributable  to 
reception  facilities  and  will  serve  to 
further  balance  the  costs. 

Final  Regulatory  Evaluati<Mi 

For  the  NPRM  these  regulations  were 
considered  non-significant  under  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  26. 1079)  and  non- 
major  under  Executive  Order  12291.  The 
Coast  Guard  has  reevaluated  these 
regulations  under  Executive  Order 
12498,  and  they  are  now  considered 
significant  because  of  the  unusual  public 
interest  cmd  the  untisual  interest  to  other 
Federal  agencies,  particularly  the  EPA. 
A  final  regulatory  evalution  has  been 
prepared  and  placed  in  the  rulemaking 
docket  and  may  be  inspected  or  copied 
as  detailed  under  ADDRESSES  above. 
Copies  may  also  be  obtained  iiom  LT 
Davison  as  detailed  imder  "FOR 
FURTHER  INFORMATION  CONTACT' 
above. 

The  final  evaluation  projects  costs  to 
the  Federal  Government  and  the  private 
sector.  These  costs  include 
administrative  costs  associated  with  the 
preparation  and  processing  of  a 
Certificate  of  Adequacy,  and  the  costs 
of  providing  reception  facilities  where 
they  are  not  presently  available.  The 
Coast  Guard  assumes  that  two  oil 
loading  ports  and  terminals,  one  private 
and  one  Federal  Government,  will  have 
to  install  ballast  reception  facilities.  The 
Coast  Guard  further-  assumes  that  ten 


ports  will  have  to  purchase  and  operate 
tank  trucks  to  serve  as  mobile  reception 
facilities  for  oily  bilge  waste  and  sludge. 
Cost  information  was  solicited  fit)m 
commenters  on  the  ANPRM  and  from 
independent  waste  haulers.  Based  on 
multiple  cost  estimates  that  were 
received,  the  high  estimate  of  a  total 
annual  cost  is  $8.9  million.  Using 
averages  of  cost  estimates  would  result 
in  a  total  annual  cost  of  $6.2  million. 
Most  of  the  increase  in  cost  over  those 
estimated  in  the  NPRM  $7.8  million  and 
$5.4  million,  is  due  to  the  use  of  revised 
figures  for  total  number  of  terminals 
ejected  [bom  1,348  to  2,403),  resulting  in 
increased  costs  to  both  the  public  and 
the  Coast  Guard,  lliis  revision  has 
resulted  from  a  more  detailed  analysis 
^f  the  Maritime  Administration  figures 
in  conjunction  with  development  of  the 
Port  and  Environmental  Safety 
Operating  Program  Plan.  Part  of  the 
increase  is  due  to  revised  estimates  of 
the  cost  to  the  Coast  Guard  for 
enforcement  and  the  remainder  due  to 
inflation.  All  figures  are  in  1985  dollars. 

Economic  benefits  could  not  be 
accurately  quantified;  environmental 
benefits  are  discussed  below.  The 
primary  economic  benefit  will  be  in  the 
avoidance  of  delay  of  oceangoing  ships. 
The  Coast  Guard  projects  that  an 
average  of  10.938  oceangoing  ships  will 
use  reception  facilities  annually.  Based 
on  an  unweighted  average  of  the 
demurrage  rates  provided  by  one 
commenter,  each  average  hour  of  delay 
for  reception  facilities  results  in  an 
overall  cost  of  $8.1  million  in  ship 
operating  expenses  annually.  (TTie  $7.5 
million  figure  in  the  NPRM  has  been 
adjusted  for  inflation.)  While  the  Coast 
Guard  cannot  at  this  time  estimate  how 
many  hours,  on  the  average,  will  be 
saved  by  Federal  regulation  of  reception 
facilites,  the  costs  and  benefits  will 
balance  if  an  average  of  1.09  hours  were 
saved  per  ship  using  reception  facilities, 
without  counting  the  overall  MARPOL 
73/78  benefit  attributable  to  reception 
facilities.  The  increase  in  the  1.09  hour 
figure  from  the  1.04  figure  noted  in  the 
NPRM  is  due  to  the  increase  in 
estimated  costs,  while  the  estimated 
benefits  remained  the  same  except  for 
inflation.  This  cost/benefit  ratio  does 
not  take  into  account  the  overall 
MARPOL  73/78  benefit  of  $504.5  miUion, 
some  portion  of  which  is  attributable  to 
these  regulations  as  noted  under 
"Summary  of  Analysis". 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regidatory 
Flexibility  Act,  a  regidatory  flexibility 
analysis  which  discusses  the  impact  of 
the  proposal  on  small  entities  has  been 


made  part  of  the  Final  Regulatory 
Evaluation. 

In  light  of  comments  to  the  ANPRM, 
the  Coast  Guard,  in  the  NPRM  (49  FR 
25201),  proposed  using  the  Small 
Business  Administration's  (SBA) 
definition  of  "small  business"  for  SBA 
loans  for  concerns  engaging  in 
transportation  and  warehousing  (13  CFR 
121.3-10(f)).  Under  this  definition,  a 
concern  is  considered  small  if  its  annual 
receipts  do  not  exceed  $1.5  milUon. 
Since  there  were  no  comments 
challenging  this  criteria,  the  Coast 
Guard  has  adopted  it 

The  Coast  Guard  does  not  have  any 
information  that  will  indicate  how  many 
of  the  estimated  2,403  terminals  or  ports 
affected  by  the  proposed  regulations 
yvill  be  considered  small  entities  under 
the  SBA  definition.  Some  small  ports 
and  terminals  are  afliliated  with  large 
corporations  having  a  substantial 
monetary  interest  in  the  cargo  while 
others  are  independent  contractors  for 
wharfage,and  warehousing.  For  this 
reason  the  analysis  was  limited  to 
expected  impact  on  an  individual  small 
port  or  terminal.  For  purposes  of 
meeting  the  Regulatory  Flexibility  Act 
the  Coast  Guard  assumes  that  a 
"substantial"  number  of  small  entities 
will  be  affected. 

The  Coast  Guard  expects  that  many 
small  entities  will  either  use  existing 
mobile  reception  facilities  or  will  be 
able  to  use  reception  facilities  located 
elsewhere  with  a  waiver  under 
i  158.150.  Costs  to  small  entities  will 
consist  of  the  administrative  costs  of 
application  for  a  Certificate  of 
Adequacy.  In  many  cases  these  costs 
will  be  substantially  reduced,  since 
many  small  entities  will  combine  their 
efforts  and  apply  as  a  port  The  cost  of 
this  one-time  effort  is  expected  to  be 
$843.00  per  small  entity,  and  is  not 
considered  to  be  significant.  (The 
increase  &t>m  the  figure  of  $780.00  in  the 
NPRM  results  &t>m  inflation  in  updating 
to  1985  dollars.) 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements  in  the  following 
rules:  Sections  151.09, 158.140. 158.150, 
158.165,  and  158.190.  These  requirements 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
Section  151.09  has  been  assigned  RCS/ 
OMB  number  2115-0544.  and  S§  158.140. 
158.150, 158.165  and  156.190  have  been 
assigned  RCS/ OMB  number  2115-0543. 
Due  to  changes  in  analysis  discussed 
above,  primarily  in  the  number  of 
terminals  estimated  to  be  covered  by  the 


Federal  Regteter  /  Vol  SO,  Ko.  174  /  Monday.  September  9.  1985  /  Rules  and  RegulatioM 


regulations,  the  Coast  Guard  has 
requested  a  change  to  RCS/OMB 
number  2115-0543.  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Management  and 
Budget.  728  Jackson  Place,  N.W.. 
Washington,  D.C.  20503.  ATTN;  Desk 
Officer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  dieir 
comments  to  the  Coast  Guard  as 
indicated  under  "AOORCSSes". 

The  Coast  Guard  is  developing  a  form 
which  will  combine  the  Certificate  of 
Adequacy,  the  application  required 
under  f  15&140.  and  work  sheets  for 
determining  adequacy  of  reception 
facilities,  llie  intent  of  this  form  is  to 
reduce  the  paperwork  burden  on  both 
the  public  and  the  Coast  Guard.  The 
applicant  would  fill  out  the  application 
and  the  work  sheets,  and  the  COTP 
would  fill  in  and  issue  the  Certificate  of 
Adequacy.  The  Coast  Guard  is 
considering  mandating  the  use  of  the 
application  part  of  this  form,  in  which 
case  an  NPRM  will  be  published 
proposing  a  change  to  §  158.140  and 
allowing  the  public  an  opportunity  to 
comment.  The  form  will  remain  optional 
until  such  a  change  is  made  final.  Until 
that  time  the  form  will  be  available  firom 
the  COTP.  but  applicants  may  satisfy 
the  requirements  of  §  158.140  in  any 
format  they  choose  as  long  as  they 
supply  the  required  information. 

llie  form  is  appended  as  an  Appendix 
A  to  this  rulemaking,  and  the  public  is 
invited  to  submit  their  comments  to  the 
Coast  Guard  as  indicated  under 

"ADDRESSES". 


Environmental  Impact 

As  noted  under  Summary  of  Analysis, 
other  laws  and  regulations  restrict  the 
amount  of  waste  that  can  be  disdiaiged 
into  the  ocean,  and  require  that  wastes 
not  legally  discharged  be  retained  for 
disposal  ashore.  Implementation  of 
MARPOL  73/78  Regulation  12  formalizes 
the  indirect  requironent  that  shore 
reception  facilities  be  provided  in  order 
for  ships  to  comply  with  the  discharge 
restrictions.  The  regulations  will  not 
change  the  donand  for  reception 
facilities  because  they  will  neither 
reduce  the  generation  of  oily  waste  nor 
further  restrict  discharges  to  die  ocean. 
They  will  not  affect  the  type  of  volume 
of  oUy  waste  coming  ashore  for 
processing  and  disposal. 

The  regulations  will  affect  the 
locations  where  these  wastes  come 
ashore  since,  under  the  status  quo.  ports 
might  not  make  reception  facilities 
available  just  because  of  a  maiket 
demand.  Without  the  regulations  riiip 
wastes  would  be  concentrated  at  ports 
where  reception  facilities  are  already 
available  and  at  those  where  diey  will 
be  provided  in  response  to  maricet 
demand.  As  to  the  environmental 
significance  of  this  effect  one 
commenter  to  the  ANPRM  indicated  that 
industrialized  areas  are  already 
overloaded  with  waste  disposal 
problems,  while  several  others  thought 
that  the  industrialized  ports  will  be 
better  equipped  to  handle  wastes  than 
remote  ports.  The  Coast  Guard 
estimates  that  approximately  40a000 
metric  tons  of  oily  wastes  might  be 
dispersed  to  local  reception  facilities 
under  these  regulations.  However,  the 


Coast  Guard  considers  that  this 
dispersal  will  be  environmentally 
neutral  since  oily  wastes  can  be  readily 
tranq)orted,  and  disposed  of  or 
recycled. 

As  noted  under  Somaiaqr  off  Aoalysia, 
above,  the  proposed  reception  Eadlity 
regulations  are  part  of  the  ovefaO 
MARPOL  73/78  scheme  which  is 
expected  to  result  in  a  net  redactiaa  of 
3.12  million  barrels  (131.4  million 
gallons)  per  year  of  oily  wastes 
discharged  in  and  aroimd  US.  waters. 
As  further  noted  under  Sunmaqr  af 
Analysis,  this  estimate  represents  tfie 
part  attributed  to  U.S.  trade  of  a 
woridwide  reduction  from  13.41  auDiaB 
barreb  (562.8  million  gaUons)  per  yev  to 
approximately  .93  million  ban^  (aUM 
mUlion  gallons)  per  year.  The  NFRIf 
stated  the  redoction  as  being  boa  280 
million  gaUons  per  year  total  to  SO 
million  gallons,  and  did  not  allocate  a 
portion  of  this  reduction  to  trade  in  and 
around  U.S.  waters.  The  figures  wttm 
revised  upwards  to  conform  witt  tiie 
International  Maritime  Oiganizatlan 
study.  Petroleum  in  the  Marine 
Environment  While  it  is  impracticai  to 
accurately  apportion  the  amoont  of  tiiis 
reduction  attributable  to  receptioi 
facility  regulation,  the  Coast  Goard 
considers  that  this  environmental 
benefit  more  than  compensates  for  anf 
negative  environmental  impact  that 
might  be  attributed  to  this  i 
program. 

An  environmental  i 
finding  of  no  significant  impact  have 
been  prepared  and  are  available  as 
detailed  under  "MNMESSCS^  above. 
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(OIL  Oa  CHSMICAL  Ofi  6B0U?  OT  CHEWCAIS) 
*BOH  OCEiWOIVC  SHIPS.  AS  SEQUIBED  BT  lUI  IRKRIATIOIAL  COWEHTIOI  rOI  tHB 

nKVEiTioi  or  pouvTioii  raoa  sups,  1973,  as  mosipid  n  tux  pboncol  op  1978 

BUtIK  THXRRO  (MIPOL  73/78),  tHI  ACT  tO  PBEVXIt  POUUtlOI  PSOM  SHIPS,  AU 
ASSOCUTKO  U.S.  UCUUTIOHS  !■  33  CP>  158. 


THIS  CUTinCATI  IS  ISSUKO  PUBSOAHT  tO  AS  AFFUCATI(»  UTIO ' , 

A  con  OF  WICH  IS  ATTACUI)  TO,  AH)  IS  A  PAST  OP,  THIS  CUTlfieifl.    lid 

nmiAL  usTss  »  va  appucatioi  shall  muraih  a  copx  or  nus  cxmncAti 

ATAIUBLB  POR  IHSPECTIOS  B  COAST  CUAU)  PESSOMHEL  AID  THI  MSTOI,  PUSOa  IN 
CHAKB  01  AGBHT  OP  AIT  SHIP,  USIW  OH  IHTSHUaC  TO  OSS,  THX  TnnaAL. 

tnniAIS  AID  POITS  lEQUIBES  TO  HAVX  AH  OPBBATIOBS  RAHUU  POI  OIL  TSAHSPBtS 

acscRiKS  la  33  cpa  154.300  shall  attach  a  coft  op  this  cxbtipicatb,  lacmsiac 
AHX  HAims,  to  that  opuatiobs  uauu. 

fa  mxiHAi/PUT  PDSoa  la  cmabgi  lonTiPico  la  ni  attacbu)  APPucATioa 
shall  aotirr  mt  o.s.  coast  GOAas  CAPTAia  or  thi  poht  (coip)  la  antiBe  umia 
10  MIS  ArTia  Aai  or  tu  nciPTioa  paciutt  lapoaiuTioa  suppubs  oasaa  33  cpb 

158.U0(b}(4)  CHAaOBS.  THB  TBBUaAL/POBT  PBBSOB  IB  CHABGB  SHALL  BOTIPT  THX 
O.S.  COAST  eOABI)  COIP  IB  WITIBC  HITHIB  30  BATS  APTXB  ABI  OP  THB  TEBBBAI/POBT 

lapoRiuTioa  snppuBS  oam  33  cpb  i5B.uo(b)(i)-(»  cbabgbs. 

nx  TXBMIBAI/PORT  OHBXB,  OFBBATOB,  OB  PBBSOB  IB  CHABGB  SHALL  XBSOIX  THAT  THX 
■XCXPTIOB  PACIUTT  SOBS  BOT  OPCBATB  IB  A  NUBEB  IHAt  VIOUtBS  AW  BBQUIBBIBBT 
OP  33  use  1901-1911  OB  BBCUUTIOBS  IB  33  CPB  158  OB  BB  LUBLB  POB  CinL 
PXBALTIBS  OP  UP  TO  |25,000. 

niS  CXBTIPICATB  IS  VALID  UBLBSS  SOSPBBSEI)  OB  SEVOKXl)  AT  WICH  TINK  IT  SHALL 
BB  PBOBFTLX  BBTUBXBS  TO  THB  U.S.  COAST  GUABS  COtP. 
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APFUCATIOI  FOB  CnTinCATC  OT  AOBQUACT 

roi 

■ECGRIOa  nCILItlBS 


1.  6«Mral.  lb*  Dal  tad  Statu  aa  a  party  to  tte  iBtaraational  Coaraatlon  for 
lETTravaatloa  of  Pellatloa  froa  SUpa,  1973.  aa  aodlfiod  hf  tho  Protocol 
of  1978  ralatin«  tharato  (MBPOL  73/78J  la  raqulrad  bj  Aanax  Z  aad  tba  Aet 
(33  DSC  1901;  to  laaua  eartifieataa  to  recaption  fadlltiaa  rwitfiat 
thair  adaquacy  to  raealva  oily  aaata  froa  ablpa.  taculatloaa  laplaaaatlac 
tba  Onitad  Stataa  vaata  rooaptloa  facilltr  profraa  ara  la  33  CPI  158. 

2.  Tba  Cortlfleata  of  Adaqnaor  raaaloa  valid  aatll  atiapaadad  or  rarokad. 

3.  Opoa  anapaaaloa  or  raroeatloa  a  Cartlfloata  of  Adaquaer  ahall  ka  proaptly 
rataraad  to  tha  laaulac  O.S.  Coaat  Coard  CapUla  of  tha  Pert  (COtPJ. 

4.  Tha  AppllcatloB,  aa  antalttad,  alnll  ka  paiBaaaaUy  attaetaad  to  aad  kaeoaa 
•  part  of  tha  Cartlfloata  of  Adaquaqr  apoa  iaauaaea. 

9.  A  oo|7  of  tha  Cartlfloata  of  Adaqaaer  with  tba  ApplloaUoa  attaehad  ahaU 
ba  aTallabla  at  aaeh  port  aad  taralaal  to  which  it  appllaa  aad  shall  bo 
avallabla  for  laapactioa  by  Coaat  Suard  paraenaal  aad  tba  aaatar,  paraoa 
la  charga  or  acaat  of  a  oeaaacoinc  ahlp  aaiB«  or  iataBdla«  to  aaa  tha 
reeaptioa  facility. 

6.  A  eeiv  of  tha  Cartlfloata  of  Adaqoacy  ahall  ba  attached  to  tha  oparatloos 
Msaal  for  Mrlaa  oil  tzaasfar  fhelUUaa  daacrlbed  U  33  Cn  1$4.300. 

7.  fha  taiBlaal/pert  paraea  la  eterca  tdanUfiad  la  tha  ApplleaUoa  shall 
aotlfy  tha  U.S.  Coaat  Cuard  Captala  of  tha  Port  (COTPJ  la  arltlac  althla 
10  daya  aftar  a«y  of  the  rooepUoo  facility  InfonaUoa  sappllod  aadar  33 
CTl  158.140(bn4;  ehancoa.  Tha  tai>inal/pert  paraoa  la  eharca  ahall 
BoUfy  the  O.S.  Coaat  Guard  COTP  la  arlUnc  ■ithla  30  daya  aftar  aay  of 
tha  taralaal/pert  lafoiaatloa  snppUad  oadar  33  CPB  158.U0(bniJ-(3; 
ehancaa. 

8.  ClTll  Penal tlaa.  A  paraea  aho  aftar  aotlee  aad  aa  opportnalty  for  a 
Sarlac,  la  iXati 


*. 


to  have  Mde  a  falae,  ftctltleao  or  fraudulaat  atataaeat  ar 
repreaeatatloa  la  aay  Mtter  la  which  a  atataaeat  or  repreaeataUea 
la  required  to  be  aade  aader  tha  Act  to  Prareat  Pollatloa  froa  Shlpa, 
or  the  regulatlaos  thareaader,  ahall  be  liable  to  the  United  Btatea 
for  a  elTll  peaalty,  aot  to  esoeed  95.000  for  each  atataaeat  or 
repreaeatatlOBi  or 

to  kaw*  Tlolatad  the  Act  to  Prevent  PellnUaa  froa  Shlpa,  or  the 
regalatloos  laaued  thereander,  ahall  be  liable  to  the  Ualted  Statea 
for  a  elvll  paaalty,  aot  to  exoeed  925.000  for  each  vloUtlea. 
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IISTBUCI'IOIIS  FOB  COMPLITIK 
fill  CIBTIPICAII  or  ASBQUACI  (COi)  APPUCAIIOa 

The  follewiac  iastractieas  for  ladlvldaal  Has  Itaas  are  provided  to  assist  U 
eoapletlac  the  Applieatlea  for  a  Certificate  of  Adeqaaey  (CCA).  If  you  have  aay 
taaatioas  or  aeed  asslataaee  ia  eoaplatint  the  Applioatioa,  ploaae  eoatact  tha  0.8. 
Coast  Ooard  Captaia  of  the  Port  (COIP)  for  year  ares.  A  list  of  defiaitleos,  which 
yea  aay  find  helpful  la  soapletiac  the  Anpllcatlca  ia  provided  ia  33  Code  of 
federal  lefulatieas  Part  158  (33  CPB  158). 

IJL.  ladloate  taraiaal  if  yea  ara  applyinf  as  s  siafla  teiaiaal  or 

iadieete  port  if  yon  are  applyiac  aa  a  cresp  of  teialaala.  So  aot 
aark  "COTP  Beaifaated  Pert,*  aaless  yea  hsvs  s  letter  fr«a  the  COTP 
with  each  s  deslfaatiea.  COTP  daai^atioa  of  a  facility  ar  aa  area 
as  s  port  ia  for  saaaual  altHatioaa.  If  you  have  a  qneetioa  aa  to 
whether  COTP  dealfaatiea  aa  a  pert  appliea  to  your  aitaatiea,  seataet 
the  COTP  for  year  area. 

l.C.(l)   for  a  tataiaal  eater  the  eoapany  ar  eerporatioa  aaaa.  for  a  pert 
•atar  tha  eoapsay,  eerporatioa,  pert  aathority,  or  erfaaiaatiea  by 
wkieh  tha  groap  of  tazaiaala  ia  lefslly  kaewa. 

IX.  (3)   Bhtsr  ths  Mas  of  •  psrsea  ntherisod  to  set  i*  bshslf  •t  the 
taraiaal  or  pert. 

I.e. (5)   for  a  taraiaal  eater  the  ocapaay  or  eorperatioa  aaaa.  for  a  port 
OBtsr  ths  esapsay,  eerporatioa,  pert  authority,  or  erflaaiaatloa  of 
which  the  peraea  ia  eharga  ia  a  aeaber. 

l.B.(l)   Tbeae  applyia*  sa  teraiaala  do  act  have  to  eoaplete  this  sectiea, 
Biaee  the  iaforaatioa  ia  tha  aaaa  aa  la  l.C.  Porta  sre  to  provide 
this  iafoiasUea  for  eseh  of  the  teniasls  iadioated  ia  l.X. 

iJL..(l)     later  the  eoapany  or  eerporatioa  aaaa  of  the  receptioa  faeilitgr. 

2U.(5)   Cheek  as  aaay  of  the  types  of  rooeptiea  Ihellities  ss  asy  be  weed. 

3U.  latsr  the  valae  as  ealealatad  aa  the  Ceapt  Sasrd  optieaal  worksheet 
Uae  *A*  or  ether  ealealaUea  shset. 

9.B.  latsr  the  valae  as  ssleolated  ea  the  Coast  Oosrd  optieaal  wertahaet 
liae  *B*  or  ether  aalcnlatlea  sheet.  Caleulate  froa  veeael  traffic 
at  the  teraiaal/pert  for  the  laat  12  aeatha. 

9.0.  Seseribs  the  waste  ths  reeepUoa  fheiUty  eaa  reeeive.  later  *etl* 
for  all  lutes  of  oily  wssts. 

J.B.     Bsssrlbs  ths  ship  typss  er  prlacipsl  trades,  e.c,  ends  tsakars, 

prodaet  tankers,  eootsiaar  ships,  grala  skips,  fishlM  vessels,  ste. 
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3.E.     Eotar  •  valu*  haa«4  npea  diaeharclac  waata  threoch  a  aisfla 

eoDBaetiOD.  thla  la  aaeaaaar;  ainea  aUpa  ara  sot  raquirad  to 
dlacharga  vaata  throvch  aaltlpla  coBaaetleDa.  Oilj  ballaat  dlaeharca 
rataa  aa;  ba  baaad  ea  dlaeharglac  thre«(ta  aora  than  aaa  eaaaactlea  if 
all  of  tlM  vaaaala  and  raeaptiea  faeilitiaa  hava  this  eapabllltj. 

3.r.     btar  a  valna  taaad  upon  dlaehargiax  aaata  thraiich  •  alagla 

eoaaaetloa.  Thla  ta  aaeaaaaiy  alaea  aklpa  ara  aot  raquirad  to 
diaaharga  aaata  tJkroagh  aultlpla  aaaaaatlaaa. 


nsMi 

APPUCATIOll  rOS  A  UCBFtlOII  nCIUTI 

ccninuTB  or  adiquacx 

FOB  OIL 


1.    yABTICOUBS  or  TBRICm  0»  FOBT 

A.      AfrLXmc  AS  (Nark  ooa)i       __  Taraiaal       ___  Pert       ___   COTP  Saalcaatad  Pert 

1.       lUXBEB  OF  KBniAU  tO  WICH  IHIS  APrUCATIOB  APPUBSt  


(1)  URE  OP  TEBnilAl/POBT 

(2)  ADDBBSS  OP  TBBNIUVPOBT 


(3)  lANE  OP  TBBniAL/nBT 

PEBSOI  III  CHAME 

(4)  TITLE/POSITIOa 

(5)  OBGAnZATIOIl 

(6)  OPPICB  PHOIE  BUIIBEB 


HI 


B.   IMMTIDUAt  tPICIIAl.  IBPOBMHOHi  If  applylBx  aa  a  port,  Uat  the  iBferMttoa 
lodleatad  for  aaeb  taniaal  la  tka  pert.  If  Mr*  apaae  la  Mede4,  eestlnM  «■ 
a  aaparata  ahaat  and  attach  to  the  tack  af  tba  Applieatioa.  Sicaatara  of 
paraoa  la  aharte  of  tetalaal  aafcae»la4«aa  that  tatalaal  agraaa  aad  ceaaaata  to 
belM  coBaidara4  u  •  aaabar  of  tka  part,  «ea«Mto«  la  aacUea  I,  for  tka 
pnrpoaaa  of  racaptloa  faeilitiaa.  Caaplata  tka  taiaiaal  aaaa,  leeatiea,  ate. 
bale*. 


(1)    a.    IA«  OP  nuXIAL 

k.    AfiDBSSS  OP  tmOIAL 


••   um/nTit  PSBSoi  i>  chabcb    

«.    OPnCI  PHOia  lUXBEB  '  (       } 


SIOMATUBB  rtBiaiAl 

pnaoB  II  eMAMB 


(2)  a.  KAiB  OP  nmaAi. 

k.     ASDBBSS  OP  TBBXIIAI. 


a.    BAIO/mU  PSUOI  ZB  eHAKB      __ 
«.    OPPICB  IRMB  BUIMB  ~~r 
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SIOIATOIB  TBBRIBAL 
msOBZBCMAMB 
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2  mncmJUB  of  MCPTIW  FACIUTT.  btMr  ItfonaUM  for  Mek  mo^Um  ftelUty 
m^  \9  tU  toi»l»*l/p«rt.  li  MM— ly.  omUmm  m  •  Myuat*  akMt  aM  attaeh 
to  tk*  took  0f  tlM  AppUeatlOB. 


3.1. 


nciFnw  FiciunB  roi  oil  nun  lau  u  novun  nnii 

24  lOUBS  OF  WIinCATIOa.    SBtor  attkar  XIS,  M,  •r  U/A. 
(If  MUriac  otkar  tkaa  IB  aiplala 


(1)  aum  OF  aicimoi  faciutx 

(2)  ABDBSS 


(3)  lUB/nni  msoi  »  oabu 

(4)    OFFICB  FHOn  mUKM 


i.     OUT  rmstt  uu  bb  numsFisBED  fuoi  to  ship  Lunw  mar 

BBFAII  lAU.  totar  aitkar  in,  M.  ar  I/A.  (If  aatarl^  atkar 
ns  a»alata 


IZZ 


(S)    nVB  of  BKBPTIOI  FACIUTTi    Ckaek  tkeaa  tkat  ayply. 

FIXBB  ■DBUi      SUk  Tnek   ___     task  krca   __     Otkar 

"■"         (Baaerika  atkart 


J  niBR  cBBnn  that  tub  ibfobmatiob  nonio  u  this  aptucatiob  fob  a  hasii 

BBCBRIOB  FACIUTT  CBBtlFICATB  OF  ABBQUACT  IS  COBPLBtB.  TBUB  ABfi  CORBECT  TO  Ott 
OF  ta  KBOHLBDCB,  IBFOBHATIOB.  ABD  BLIBF. 


9.    tCBFTIOB  ABB  TBABSFIB  BBQPIBBIgBTSt 

A.      BniAIBB  BAIU  CAMCin  OF  nCBniOli  FACIUTXt  (aatrla  toaa) 

>.      B8TIIUTBI)  BAIU  CAPACITI  BBQOUEBEBT 
OF  TEBKlBAl/FOBTi  (aatrle  t«aa) 

C.       nmS  OF  NASIB  IHB  BBCBFTIOa  FACIUTT  CAB  BBCBIVBi 


B. 

•. 

I. 


>.      SaiF  TIFBS  OB  FBIBCina  TBAISS  OF  SHIPS  TISITIB6  TBBlIIBAL(S)t 


OUT  BAUAST  1U8IB  TBABSFBB  BATS  (OPB)i 

AU  OnBB  OIU  BBSIBOBS  ABB  HUTVBBS 
TBABSFBB  BATB  («PB}t 

BBCBPTIOB  FACIUTT  CAB  BBCBin  AU  IHB  OUT  BAUAST  FBOII  BHIP8      , 
nSITIBS  THB  BBBBAL  OB  FMT  HISHIB  10  BOOBS  OF  HASIB  TBABSIIB 
COMBBCSm.    totar  aitkar  IBS,  BO.  ar  I/A.     (If  aatarlM  'tkar 
tkaa  TBS  anlala 


BBCBFTIOa  FACIUTT  CAB  BBCBin  OIHBB  OUT  BBSIBOBS  ABB 
MOTOBBS  FBOH  BaPS  nSITIBS  THB  TDNUU  OB  POBT  HIIHIB  4  BOOBS 
Cr  MASTS  TBABSFBB  CONMBBCBIBBT.     btar  aitkar  TBS,  BO,  ar  B/A. 
(If  aatarlB*  atkar  tkaa  IBS  azpUU  __________^__-. 


A-7 


8I6BATDBB  TBBKIBAI/POBT  PBBSOB  IB  CHABBB 
PBIBTBB  OB  TTPBB  BAM  OF  PBBSOB  IB  CHABBB , 
MTB  SIOBBB 
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ucxFTioi  nciun  uzouutica  shset 
nu8  PAct  rot  cotmniou  n  d.s.  coast  ciubd 


"V 


coAS*  ouus  coTP  conaxn  m  fououw  hpormtioi  two  poiwu  to  usnicr  (■) 
«oi  QUAamu  sransaioii  to  eaouuiAn  (e-0B-9)i 


cotp  issuiR  cnnncATi  or  akqoact 
lAJB  OP  TERniui/roiiT 

UCATIoa  OP  TSHXIUL/POBT  (Citj/SUto) 

u»  tn  PHon  auiau  op  pkbsoi  ii  ouki 

TTR  OP  USTB  THX  KBCXPTIOa  PACIUTT  CAB  UCEIVP 
CAPACITX  OP  lECtFTIOl  PACIUTX  (Mtrie  toas) 
OIU  lALUST  USn  TBAISPn  lATI  (CPU) 

111  onm  OIU  unsiBs  ua  nzruns 

CBAlSPn  UTB  (CPU) 


J_J_ 


A-» 


OEPAiraEVT  OP 
TBAaSPOBTATIOII 
U.S.  COAST  eUABD 
C6-$40U  (7-65; 


HOBKSHER  PCI  A  CBBTIPICATB  OP  ADEQUACT 
POB 
IKGPTIOB  PACIUTIES 


iMtmetlo 


for  ecaplatlBc  tba  VerksbMt 


Tb*  feUoviac  iaatraetioaa  for  ladiTldual  Una  ItMs  ar«  prwridad  to  aulat  in 
e«nil«tlac  tha  aarkahaat  for  a  Cartifieata  of  Adaqaaep  (COA;  Applleatiw.  If 
yaa  tava  aap  «aaatloaa  ar  aaad  aaatataaea  ta  aoaplaUiic  tlia  aorkateat.  plaaaa 
eoataet  tka  0.8.  Coaat  Ooard  Captaia  af  tba  Port  (COTPJ  for  your  araa.  A  Uat 
of  MfUltioaa,  aktcfe  poo  Mr  fia«  kalpful  la  c<apl*tlii«  tba  aorkaliMt  aro 
cnntalaa*  la  93  Coda  of  IMaral  kaanlatloaa  Part  158  (93  CPB  158.120). 

Bacaptlon  Paellity  Saetlant  Thia  aaetiaa  eoBBlatla«  of  Una  ItaM  V. 
ttoOMb  •!"  I*  tw  oaloulatln«  tba  aatiwtad  oapaeitp  of  tba  propeaad 
racapTloB  faeiliUaa.  Tboao  valoaa  vbleb  raquira  oaleulatloa  aro  aatarad  la 
tesaa  altb  tba  applieabla  feraula  priatad  balcv. 

*A*     Batar  a  valua  baaad  apoa  raaaivlac  ollp  feallaat  tbroufb  a  alalia 
eaaaaetioa.  Thia  ta  aaeaaaarr  ainea  ablpa  ara  aot  ra^olrad  to 
4iaebarta  aaata  tbroncb  aultipla  aoanaetloaa.  If  aora  tbaa  ooa 
■obila  raeaptloa  faeiUty  is  aaod,  aotar  tba  traaafar  rata  of  tba 
aloaoat  aeblla  raeaptloa  facilltr. 


ta 


tar 

•ad 


Batar  a  valaa  baaad  apoa  raealTlB«  ally  raaldooa  and  alztarea  tbrcucb 
a  alaala  aoaaaeUoa.  Thia  la  Moaaaary  alaaa  ablpa  ara  aot  rotairad 
to  diaobarta  aaata  throu«b  aoltlplo  ooaMetloaa.  If  aara  tbaa  oaa 
■eblla  raaapUoa  faelllty  la  aaod.  oator  tba  traaafar  rata  of  tba 
aloaaat  aebllo  raaaptloa  facility.  SUcbarca  rataa  aay  ha  baaad  o» 
diaotarciac  tbroafb  aora  tbaa  oaa  eoaaaetlOB,  if  all  of  tba  vaaaola 
apUoa  faeiUUaa  bavo  thia  ablUty. 


so 

I 


< 
a, 

z 

o 


Batar  date  for  tba  typaa  (fliad,  taak  traok,  barfa,  atbar)  of   

rooaptloa  iaelllUoa  ta  roeolvo  oily  aaata  aa  appropriata.  »a  typaa 
oc^iiotod  aboald  aerraapoad  ta  tba  aatry  la  2.A.(5>  of  tba  COA 
Applloatloa.  totar  aatlMtaa  of  tlaa  ra^alraMata  to  tbo  aaaraat 
taatb  of  n  koor.  •.«.  3.1  bows. 

Batar  tba  dally  Mooat  of  aaata  that  «aa  to  roMvad  fro*  tba  atora^a 
»..fc.  hy  procaaalm  or  by  traaafar  to  a  proeaaaiac  or  dlapoaal 
faolUty. 

If  aara  tbaa  aaa  aablla  taak  track  raeaptloa  facility  la  aaadt  aatar 
tte  aMiiar  of  taak  tmefca  available. 

If  aora  tbaa  oaa  aoblla  targa  raoopUea  facility  la  aaad,  aatar  tba 

aoabar  of  barcaa  available. 

If  tto  raeoptlea  facility  aaad  la  aot  doaerlbad  abera.  daaerlto  tba 
raeaptloa  faalUty  aad  abaa  tba  aaleuUUoaa  for  daily  aapadty  aad 
traaafar  tlaa  raqalraaaaU  (attach  addiUoaal  abaata  if  aaaaaaaryj. 
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This  MctiOD  eoBslatlBc  of  Una  ItM*  't'  through 


'Il-  1.  for  «.lcui.tla«  th,  MtiMted  eopocit,  of  tho  tor.l»«l  or  port  la 
S^r^S  am  th.  ,:i.Utioo.  i.  33  CF«  1».    It  i.  "'"•«,^-*?^'  •V?'- 
II)  tkroucb  IIV).     Fort  (1>  !•  for  tonlaal*  loadlBf  eP«*o  ollt   ^'JTLl**'  *• 
id  twSSl.  loidia.  oil    othor  «».  end.  oil)  Im  oayeltlo.  of  MOO  Mtrlo 
UUV^  por  *.^    fari  till)  la  for  otkor  to i^aala  lo«lla«  oooaacola. 
•Upai    •■*  fa'*  (I*)  *•  f  •'^»  i»pair  jar*o. 

lipllouita  appljla,  aa  toniaala  aheuld  oe>ploU  tho  parta  that  doacribo  thalr 
™tlo-.     1?  i-r*o  »— — ry  to  — Pl«*-  -or.  th«i  oa.  »"» •  Z" 'f-P^'  ' 
toi^aal  aorvlela*  koU  anido  oarrlora  aad  product  oarrlora  would  e««plata 
Fart  {!)  mat  •ith.r  Fart  (li;  or  (111)  doposdlac  apoa  tho  »ola«o  of  product 
tranafarrod  par  day. 

Porta  which  fcaw  wra  than  om  toMiaal  la  aoeh  catofo^  aro  »•  «•*•' 
eoaaoUdatod  laforaatloa  for  aach  part,    for  asaaplo  if  •^'"*  J"  *^.,„ 
toniaala  loadia«  erada  oil.  th.  aaabor  of  oeaa><oiB«  crude  taakara  'i'*""* 
tba  pert  par  yoar  rapertod  la  ooctloa  -8"  aould  bo  o<ju.l  to  tho  au»  of  th. 

CTudo  taukora  Tlaitio«  aach  of  tho  tonlaala. 

Th.  pro.«l»roa  for  aalouUtla,  tho  -tl>.ta«  7*»*J*  *•«*"*'  SSltlttZ  "* 
kaaad  apoa  tho  apaeille  valuM  and  ra^ulraBoata  ia  53  CW  158.    AppUaahl. 

cewraralOB  faetora  aro  aa  follooai 

1  aotrio  t«a  o^uala  33«  aalloaa 
1  aatrte  toa  oqoala  8  larrola 
1  ■•trie  tea  aquala      1  »W  daadTCi«ht  tea 

For  Uaoa  *r  a«d  •«•  do  aot  laeludo  awda  taakara  a«uippad  with 
MloatW  oloaa  ballaat  or  a.cr.aBt.d  tallaat  taaka  or  aoa-4.1f  prop.ll.d  teak 
haraM  that  do  aet  hallaat  ar  aaah  oarco  taaka  whila  proooodi8«  -i^**.    "— 
v^SIa  m  tka  a««ra«a  auBbor  of  ahip.  vlaltiac  tho  toi«iaal  o.  a  tj^aal 
•oatlaaoM  12  Matk^riod.    Data  ahoald  ba  a»allablo  to  anpport  aatrtaa. 


Adwiuaey  Crit.ria  aaetioni    thia  aaetioa  eoMiaUa«  •'i*»?  *Jr*.^„..- 
itrouak  'te'  adapw  *>»»  aafa^lUaa,  traaafar  rataa  aad  ability  to  prorido 
iiJ;  r^ptlaa  faeillty  aarvieo  to  tba  racolatory  roquirMoata.    Tha 
C^m^  af^d^uaey  ^aaot  ba  iaaaad  aalaaa  tka  foll-ia*  — diUoaa  ara 
•ot  far  toimlaala  an*  porta  oth.r  thaa  ahip  npair  yarda. 


!  •ar  la  laaa  tkaa  *AX*| 

*B*  ia  laaa  tkaa  10  hoarai 
•V"  la  laaa  tkaa  4  koaroi 
*W-  ia  M/Ai  aad 
■■I*  la  IBS. 

for  aklt  »tpair  yarda  tka  CO*  aaaaot 


att 


'AS*  ia  laaa  tkaa 
•H*  la  nSi  aad 
*■'  ia  a/A. 


•AI-I 


aoni  SacUoaa  *»*  aad 
jaa4a. 


ba  iaaaad  aalaaa  tko  f olloalas  ooaditieaa 

r  ara  aat  appUoabla  «a  ahip  npalr 
A^ll 


For  ahip  rapair  yarda  tka  COA  eaimot  ba  iaauad  aalaaa  tka  folloainc  eoadlUo 
ar.  aat* 

'AS*  ia  IMO  tkaa  'AZ't 

*M*  la  XBSt  aad 

■a'  ia  a/A. 

SOni  SoeUoaa  'IB'  aad  •Mf  ar.  aot  appUoablo  to  ahip  repair 
yarda. 
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WORKSHEET 
FOR  A  RECEPTION  FACILITY 
CERTIFICATE  OF  ADEQUACY 
FOR  OIL 


NAME0F7ERMWAL/P0Rr_ 
MX3HES8 


RECEPTION  FACILITY  CAPACITY  AND  TRANSFER  RATE: 

A  MAXMUMTRANSFERRATECAnVBUTYFCROLYBMlAST.  — 


D    IMXMUM-rRANSFB«RATE(>PAamYFQRAU.OTHBtOt.Y 
"    ReSDUEANOMXTUREa 


C    RECEPnONFACUnESVMU.BEPnCM3B)WnHNa«HOUnSOF 
^    NCFHRCMICN. 


YESCRNO 


QUICNSPBIIUMUIE 


GALIONSPSIMNUIE 


CALCULATION  OF RECEPTJON  FAaUTTS  DAILY  CAPACITY: 
FIXED  RECEPTION  FACILITIES: 


WMSTE  PROCESSNG  OFMBUrYORlRWfiFB* 

FROMsiaMSEMaurr. 


MOBILE  TANK  TRUCK  RECEPHON  FAOLITIES: 

E  NUMBEROFT/«NKTRUCKSAVMU«l£ 


fBiOKf 


CAPACnYOFSMAUESTrTANKIRUQC 


^       -nMEREGUREDTOFU.TMgKlRUCKVWmOLY 
U       BAUAST. 


H        'IMEnKXJ*EOTORU.TM«'muCKWnHOI>CR 
"        OLYMDOUREa 


ESfrMATEOlVCeETVIIEENFUMQOrDINK 
I         -mUCKSrU-TMEFORTANKTRUCKTOOFFLOM) 
/MSREnjRK'nkCPORIUMMNQOOrMBCnONSTO 
SHP.MB. 


I       BITERTHE  VALUE  FROM  ItCIS'OR'H'VMCHEVBt 
**       SOREAIEST. 


1^       DMLYCAPACnYOFMOOlETANKTRUCK 

Iv    necEPTiaNFAcaiTE& 


BARGE  RECEPTION  FACUTY  CAPACITY: 

1^      NUMBEROFBARGeSAVALAKE. 


.Gfiiias 


fA-  X  60) 


HOURS 


HOURS 


(-B-xeo) 


HOURS 


HOURS 


t/EtPICJCNS 
PEROAY 


(p£7XjrXT-) 


w 

Oft 


S 
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iht  of  Subjects 

33  CFR  Part  151 

Oil  pollution,  Reporting  and 
recordkeeping  requirements. 

33CFRPartl58 

Hazardous  waste,  Oil  pollution.  Ports. 
Reception  facilities.  Terminals.  Vessels. 

In  consideration  of  the  preceding, 
Subchapter  O.  Chapter  I.  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1S1-{AMENDED] 

1.  The  authority  citation  for  Part  151 
reads  as  follows: 

Authority:  33  U.S.C  13210)(1)(C),  1902(c) 
and  ig03(b),  EO.  11732, 49  CFR  1.4e{m). 

2.  By  revising  S  151.09(f)  to  read  as 
follows: 

I1S1.09   Control  of  discharge  of  oH. 

(f)  The  person  who  is  in  charge  of  an 
oceangoing  ship  that  cannot  discharge 
oil  residues  into  the  sea  in  compliance 
with  paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section  shall  ensure  that  those  residues 
are — 

(1)  Retained  on  board;  or 

(2)  Discharged  to  a  reception  facility. 
If  the  reception  facility  is  in  a  port  or 
terminal  in  the  United  States,  each 
person  who  is  in  charge  of  each 
oceangoing  tanker  or  any  oAer 
oceangoing  ship  of  400  gross  tons  or 
more  shall  notify  the  port  or  terminal,  at 
least  24  hours  before  entering  the  port  or 
terminal,  of — 

(i)  The  estimated  time  of  day  the  ship 
could  discharge  residues  and  mixtures 
containing  oil; 

(ii)  The  type  of  residues  and  mixtures 
containing  oil  to  be  discharged;  and 

(ill)  The  volume  of  residues  and 
mixtures  containing  oU  to  be  discharged. 

Nota^— There  are  Federal,  state,  or  local 
laws  or  regulations  that  could  require  a 
written  description  of  the  residues  and 
mixtures  containing  oil  to  l>e  discharged.  For 
example,  a  residue  or  mixture  containing  oU 
might  have  a  flashpoint  less  than  eO'C  (140*F) 
and  thus  have  the  characteristic  of 
ignitability  under  40  CFR  261.21,  which  might 
require  a  description  of  the  waste  for  a 
manifest  under  40  CFR  Part  262,  Subpart  & 
Occupational  safety  and  health  concerns  may 
be  covered,  as  well  as  evironmental  ones. 

The  notice  required  in  this  section  is  in 
addition  to  those  required  by  other  Federal, 
state,  and  local  laws  and  regulations. 
Affected  persons  should  contact  the 
appropriate  Federal,  state,  or  local  agency  to 
determine  whether  other  notice  and 
information  requirements,  including  40  CFR 
Parts  262  and  263,  apply  to  them. 

3.  By  adding  a  new  Par'  158  to  read  as 
follows: 


PART  158-RECEPTION  FACILITIES 
Subpart  A— QwMral 

158.100  Purpose. 

158.110  AppUcabiUty. 

158.120  Definitions  and  Acronyms. 

15&130  Delegations. 

158.140  AppUcations  for  Certificates  of 

Adequacy. 

158.150  Waivers. 

15ai60  Issuing  the  Certificate  of  Adequacy. 

158.163  Reception  FadUty  Operations. 

158.165  Certificate  of  Adequacy:  Validity. 

158.170  Suspension  and  Revocation  of 

Certificates  of  Adequacy:  Procedure. 

15&180  Denial  of  Entry. 

156.190  Appeals. 

158.195  Penalty  Procedure. 

Subpart  B-Crtterta  for  Reception  Facittiee: 
Residues  and  Mixtures  Containing  OR. 

158.200    General 

158.210    Ports  and  Terminals  Loading  Crude 

Oil 
158.220    Ports  and  Terminals  Loading  more 

than  1.000  Metric  Tons  of  Oil  other  than 

Crude  Oil  or  Bunker  Oil. 
158.230    Porto  and  Terminals  other  than 

Ports  and  Terminals  under  SS  158.210, 

158.22a  and  158.24a 
158.240    Ship  Repair  Yards. 
158.250    Standard  Discharge  Connection. 

Subpart  C-Cr1terfa  for  Rooaption  FacMttas: 
Noxious  Uquid  Substances  [Reserved] 

Authority:  Sec.  4.  94  Stat  2298  (33  U.S.C. 
1903(b]),  49  CFR  1.46(hh). 

Subpart  A— General 

1 158.100  Purpoee. 

This  part  establishes  criteria  for 
determining  the  adequacy  of  reception 
facilities  and  procedures  for  certifying 
that  those  reception  facilities  are 
adequate  for  receiving  residues  and 
mixtives  containing  oil  from  oceangoing 
tankers  and  any  other  oceangoing  ships 
of  400  gross  tons  or  more. 

{1SS.110    Applicability. 

This  part  applies  to  each  port  or  each 
terminal  in  the  United  States  or  under 
the  jurisdication  of  the  United  States 
that  is  used  by  oceangoing  tankers  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  except  those  ports  and 
terminals  that  are  used  only  by  non-self- 
propelled —  ^ 

(a)  Tank  barges  COTrying  oil  in  bulk 
that  can  neither  ballakt  cargo  tanks  nor 
wash  cargo  tanks  while  proceeding  en 
route; 

(b)  Tank  barges  that  are  not  carrying 
oil  in  bulk;  or 

(c)  Barges  other  than  tank  barges. 

{159.120    Definitions  and  acronyms. 

As  used  in  this  part 

"Bimker  oil"  means  oil  loaded  into 
bimker  tanks  for  use  as  fuel. 


"Captain  of  the  Port"  (COTP)  means 
the  U,S.  Coast  Guard  officer 
commanding  a  Captain  of  die  Port  Zone 
described  in  Part  3  of  diis  diapter. 

"Clean  ballast"  has  the  same  mgAning 
as  contained  in  f  157il3(e)  of  dds 
subchapter. 

"Commandant"  means  Commandant. 
U.S.  Coast  Guard. 

"Daily  average"  means  the  total 
number  of  vessels,  or  quantity  of  oil  or 
oily  waste,  handled  over  a  typical 
continuous  12  month  period,  divided  by 
365. 

"Harmful  substance"  means  any 
substance  vidiich.  if  introduced  into  die 
sea,  is  liable  to  create  hazards  to  human 
health,  to  harm  living  resources  and 
marine  life,  to  damage  amenities  or  to 
interfere  with  odier  legitimate  uses  of 
the  sea.  and  includes  any  substance 
subject  to  control  by  MARPCH.  73/7& 

"MARPOL  Protocol"  (MARPOL  73/78) 
stands  for  the  international  Convention 
for  the  Prevention  of  Pollution  &t>m 
Ships.  1973,  (done  at  Londoa  November 
2. 1973).  as  modified  by  the  lYotocol  of 
1978  relating  to  die  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  1973  (done  at 
London  on  February  17. 1978). 

"Oceangoing  ship"  has  the  same 
meaning  as  contained  in  i  ISUBQ)  of 
this  subchapter. 

"Oil"  means  petroleum  in  any  form 
including  crude  oil.  fuel  oil  sludge,  oil 
refuse  and  refined  products  (odier  dian 
petrochemicals  that  are  subject  to  the 
provisions  of  Annex  n  of  MARPOL  73/ 
78  and,  without  limiting  the  generality  of 
the  foregoing,  includes  the  substances 
listed  in  Appendix  I  to  Annex  I  of 
MARPOL  73/78. 

"Person"  has  the  same  meaning  as 
contained  in  1 151.05(n)  of  dds 
subchapter. 

"Person  in  charge"  means  an  owner 
of,  an  operator  of.  or  a  person 
authorized  to  act  in  behalf  of  a  port  or 
terminal 

Note. — The  "person  in  charge"  in  diis  put 
is  not  necessarily  the  same  person  as  the 
"person  in  charge"  referred  to  in  Parts  154. 
155,  and  156  of  this  subchapter  (as  defined  in 
i  154.105  of  this  subchapter). 

"Port"  means- 
fa)  a  group  consisting  of  terminals  diat 

elect  to  be  considered  a  port  for  the 

purposes  of  this  part; 

(b)  a  port  authorify  or  other 
organization  that  elects  to  be  considered 
a  port  for  the  purposes  of  this  part;  or 

(c)  a  place  or  facilify  that  has  been 
specifically  designated  as  a  port  by  the 
COTP. 

"Reception  facility"  means  anydiing 
capable  of  receiving  shipboard  residues 


and  mixtures  containing  oiL  that 
include*,  but  is  not  limited  to- 
la) fixed  piping  that  conveyi  wastes 
from  the  ship  to  a  storage  or  treatment 
lystem: 

(b)  tank  barges,  railroad  cars,  or  tank 
trucks  and  other  mobile  facilities:  and 

(c)  any  combination  of  fixed  and 
mobile  facilities. 

"Segregated  ballast"  has  the  same 
meaning  as  contained  in  §  1574)3(r)  of 
this  subchapter. 

"Ship"  has  the  same  meaning  as 
contained  in  S  151.05(q}  of  this 
subchapter. 

'Tank  baige"  has  the  same  meaning 
as  contained  in  46  CFR  30.10-65. 

Tanker"  means  a  ship  constructed  or 
adapted  primarily  to  cany  oil  in  bulk  in 
the  cargo  spaces. 

Terminal"  means  an  onshore  facility 
or  an  ofiishore  structure  locatedin  the  - 
navigable  waters  of  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  hanHHng  of  a  harmful  substance. 

NolB,(— A  ship  repair  yard  ia  a  tenninal  l>y 
definitioiL  A  fixed  or  floating  drilling  rig  or 
other  platform  ia  not  a  terminal  because  it  ia. 
by  definition,  a  "ship"  under  i  151i)6(q)  of 
this  subchapter. 

The  Act"  means  the  Act  to  Prevent 
Pollution  from  Ships  (94  Stat  2297, 33 
13. S.C.  1901  etseq). 

1151.130    PalegaMons. 

Each  COTP  is  delegated  the  authority 
to— 

(a)  Conduct  an  inspection  of  each 
reception  facility  for  which  an 
application  is  submitted  under  f  15ai40 
to  determine  if  it  meets  the  requirements 

(1)  MARPOL  73/78;  and 

(2)  subpart  B  of  this  part; 

(b)  After  determining  that  the 
reception  facility  passes  the  inspection 
under  paragraph  (a)  of  this  section,  issue 
a  Certificate  of  Adequacy  to  the 
applicant: 

(c)  Grant  waivers  under  1 158.150  that 
do  not  violate  MARPOL  73/78; 

(d)  Designate  ports;  and 

(e)  Deny  entry  to  each  oceangoing 
tanker  and  any  other  oceangoing  ship  of 
400  gross  tons  or  more  to  each  port  or 
terminal  not  holding  a  valid  Certificate 
of  Adequacy  issued  by  the  COTP  under 
this  delegation. 

S  158.140    App8catloi>s  for  CwlMfaHas  of 


(a)  The  person  in  charge  may  request 
the  Coast  Guard  to  certify  that  the  port's 
or  terminal's  facilities  for  receiving 
residues  and  mixtures  containing  oil 
frt>m  oceangoing  tankers  or  any  other 
oceangoing  ships  of  400  gross  tons  or 


more  are  adequate  by  applying  to  the 
COTP  of  the  Zone  in  which  the  port  or 
terminal  is  located. 

(b)  Each  application  for  a  Certificate 
of  Adequacy  must  be  in  writing  and 
contain  the  following: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  person  in 
charge. 

(2)  The  geographic  location  of  eadi 
terminal 

(3)  The  types,  principal  trades,  and 
daily  average  number  of  oceangoing       / 
tankers  and  any  other  oceangoing  Jtips 
of  400  gross  tons  or  more  using  each  port 
and  terminal. 

(4)  The  following  information  for  each 
reception  facility: 

(i)  The  daily  average  amount  of 
residues  and  mixtures  containing  oU 
that  it  can  receive. 

(ii)  A  statement  indicating  whether  or 
not  the  transfer  rate  under  {  158.200  can 
be  met 

(iii)  The  name,  address,  and  telephone 
number  of  the  person  who  is  in  chaige  of 
the  reception  facility. 

(iv)  If  the  reception  facility  is  not 
under  the  control  of  the  person  in  charge 
of  the  port  or  terminal  a  statement  from 
the  person  who  is  in  charge  of  the 
reception  facility  of  the  daily  average 
amount  of  residues  and  mixtures 
containing  oil  that  will  be  accepted  from 
oceangoing  ships  using  the  port  or 
terminal. 

(5)  Any  additional  information 
requested  by  the  COTP. 

1158.150   Walvara. 

(a)  If  the  person  in  charge  believes 
that  a  requirement  in  this  part  is 
unreasonable  or  impracticable  for  the 
port's  or  terminal's  operations,  the 
person  in  charge  may  submit  an 
application  for  a  waiver  to  the  COTP. 
This  appUcahon  must — 

(1)  Be  in  writing:  and 

(2)  Include  the— 

(i)  Reasons  why  the  requirement  is 
unreasonable  or  impracticable; 

(ii)  Proposed  alternatives  that  meet 
MARPOL  73/78;  and 

(iii)  Additional  information  requested 
by  the  COTP. 

(b)  If  the  COTP  grants  a  waiver  under 
this  section,  the  waiver — 

(1)  Is  in  writing;  and 

(2)  Specifies  each  alternative  that 
applies  and  the  requirement  under  this 
part  for  which  the  alternative  is 
substituted. 

(c)  TTie  waiver  issued  under 
paragraph  (b)  of  this  section  must  be 
attached  to  the  Certificate  of  Adequacy 
issued  und^r  S  158.160. 


f  158.160    l*suln0tlwC«rWleal*of 


(a)  After  reviewing  the  aj^lication. 
conducting  an  inspection,  and  consulting 
with  the  Administrator  of  the 
Environmental  Protecticni  Agency  (EPA) 
or  his  or  her  designee,  the  COTP — 

(1)  Issues  a  Certificate  of  Adequacy  to 
the  applicant:  or 

(2)  Denies  the  application  for  the 
Certificate  of  Adequacy  and  informs  the 
applicant  in  writing  of  the  reasons  for 
the  denial. 

(b)  The  Certificate  of  Adequacy 
shows  any  waivers  that  are  granted 
under  {  158.150  at  issuance 


S1S8.16S    RaoapOonfacaiyi 

(a)  Each  person  in  charge  and  each 
person  who  is  in  charge  of  a  reception 
facility  shall  ensure  that  the  reception 
facility  does  not  operate  in  a  manner 
that  violates  any  requirement  under  this 
part 

(b)  A  copy  of  the  Certificate  of 
Adequacy  must  be — 

(1)  At  each  port  and  terminal  and 

(2)  Available  for  inspection  by  the 
COTP  and  the  master,  person  who  is  in 
charge,  or  the  agent  of  an  oceangoing 
ship. 

(c)  Ports  and  terminals  required  to 
have  a  Coast  Guard  Operations  Manual 
must  have  a  copy  of  the  Certificate  of 
Adequacy,  including  any  waivers, 
attached  to  that  operations  manual 

1 158^85    CartlfiealsofAtfaquacr 
VaRdity. 

(a)  Each  Certificate  of  Adequacy 
remains  valid  unless  suspended  or 
revoked  under  S  158.170. 

(b)  A  Certificate  of  Adequacy  which 
has  been  suspended  or  revoked  must  be 
returned  to  the  COTP. 

(c)  The  person  in  charge  shall  notify 
the  COTP  in  writing  within  10  days  after 
any  of  the  information  supplied  under 
paragraph  (b)(4)  of  {  15ai40  changes. 

(d)  The  person  in  charge  shall  notify 
the  COTP  in  writing  within  30  days  after 
any  of  the  information  supplied  tmder 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of 

S  158.140  changes. 

f  158.170    Suspsnslon  and  revocation  of 
Cftincatw  of  Adaquacy;  Procadurs. 

(a)  If  the  COTP  has  evidence  that  the 
reception  facility  does  not  operate  in 
accordance  with  9  15&ie3,  the  COTP 
notifies  the  person  in  charge  of  the 
grounds  for  suspension  or  revocation. 
After  notification,  the  COTP  may 
immediately  suspend  the  Certificate  of 
Adequacy  if  continued  operations  will 
result  in  undue  delay  to  oceangoing 
tankers  or  any  other  oceangoing  ships  of 
400  gross  tons  or  more. 
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(b)  Evidence  or  arguments  for  the 
retention  of  the  Certificate  of  Adequacy 
that  are  submitted  to  the  COTP  within 
thirty  days  after  notice  or  suspension 
occurs  under  paragraph  (a)  of  this 
section  are  considered  before  further 
action  is  taken.  If  the  person  in  charge 
fails  to  meet  any  measures  ordered  by 
the  COTP.  the  COTP  may  do  the 
following: 

(1)  Suspend  or  revoke  the  Certificate 
of  Adequacy. 

(2)  Initiate  dvil  or  criminal  penalty 
action  under  Subpart  1.07  of  this 
chapter. 

(c)  The  suspension  or  revocation  of 
the  Certificate  of  Adequacy  by  the 
COTP  may  be  appealed  under  the 
procedure  in  §  158.190. 

{158.180   DmiM  of  entry. 

After  March  10, 1980,  no  oceangoing 
tanker  or  any  other  oceangoing  ship  of 
400  gross  tons  or  more,  required  by 
Regulation  9  of  Annex  I  of  MARPOL  73/ 
78  to  retain  on  board  while  at  sea,  oil  or 
oily  mixt\ues.  may  enter  any  port  or 
terminal  to  which  this  part  applies 
unless — 

(a)  The  port  or  terminal  has  a  valid 
Certificate  of  Adequacy:  or 

(b)  The  ship  is  entering  under  force 
majeure. 

(158.190    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
officer  responsible  for  that  action. 

(b)  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisfied  with  a  ruling  made  under 
the  procedure  contained  in  paragraph 
(a)  of  this  section  may — 

(1)  Appeal  that  ruling  in  writing  to  the 
Coast  Guard  District  Commander  of  the 
district  in  which  the  action  was  taken: 
and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  (b)  of  this 
section.  Except  as  provided  under 
paragraph  (e)  of  this  section,  any  person 
not  satisfied  with  this  ruling  may — 

(1)  Appeal  that  ruling  in  writing  to  the 
Chief.  Office  of  Marine  Environment  and 
Systems.  U.S.  Coast  Guard,  Washington. 
D.C.  20593;  and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  considered- 

(d)  The  Chief,  Office  of  Marine 
Environment  and  Systems  issues  a 
ruling  after  reviewing  the  appeal 
submitted  imder  paragraph  (c]  of  this 
section,  which  is  final  agency  action. 


(e)  If  the  delay  in  presenting  a  written 
appeal  has  an  adverse  impact  on  the 
operatioiu  of  die  appellant,  the  appeal 
under  paragraph  (b)  or  (c)  of  this 
section — 

(1)  May  be  presented  orally;  and 

(2)  Must  be  submitted  in  writing 
within  five  days  after  the  oral 
presentation — 

(i)  With  the  basis  for  the  appeal  and  a 
summary  of  the  material  presented 
orally,  and 

(ii)  To  the  same  Coast  Guard  official 
who  heard  the  oral  presentation. 

S  i58l1vS   Penalty  praoedurs. 

(a)  Section  9  of  the  Act  (33  U.S.C 
1908]  states: 

(a)  A  person  wtio  knowingly  violates  the 
MARPOL  Protocol  this  chapter,  or  the 
regulations  issued  thereunder  shall,  for  each 
violation,  be  fined  not  more  that  $50,000  or  t>e 
impriaoned  for  not  more  dtan  S  yeare,  or  fatotli. 

(b)  A  person  who  is  found  by  the  Secretary, 
after  notice  and  an  opportonity  for  a  bearing, 
to  have — 

(1)  violated  the  MARPOL  Protocol  this 
chapter,  or  the  regulations  issued  therennder 
shall  lie  liable  to  tlie  United  States  for  a  civil 
penalty,  not  to  exceed  $25,000  for  each 
violation;  or 

(2)  made  a  false,  fictitious,  or  fraudulent 
statement  or  representation  in  any  matter  in 
which  a  statement  or  representation  is 
required  to  be  made  to  the  Secretary  under 
the  MARPOL  Protocol  this  chapter,  or  the 
regulations  thereunder,  shall  be  liable  to  the 
United  States  for  a  dvil  penalty,  not  to 
exceed  $5,000  for  each  statement  w 
representation. 

Each  day  of  a  continuing  violation  shall 
constitute  a  separate  violation.  The  amount 
of  the  ci\'il  penalty  shall  be  assessed  by  the 
Secretary,  or  his  designee,  by  written  notice. 
In  determining  the  amount  of  the  penalty,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the 
prohibited  acts  committed  and,  with  respect 
to  the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  and 
other  matters  as  justice  may  require. 

(b)  Civil  and  criminal  penalty 
procedures  are  in  Subpart  1.07  of  this 
chapter. 

Subpart  B—Crttarta  for  Reception 
Facilities:  Raaiduas  and  Mixtures 
Containing  OiL 

{158.200    GenersL 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  reception  facility 
used  to  meet  Subpart  A  must — 

(1)  Be  permanently  or  temporarily 
located  in  the  port  or  terminal; 

(2)  Hold  each  state,  local,  and  Federal 
permit  and  license  required  by 
environmental  laws  and  regulations 
concerning  residues  and  mixtures 
containing  oil;  and 

(3)  Be  capable  of — 


(i)  Receiving  residues  and  mixtmes 
containing  oil  from  the  ship  within  24 
hours  attet  notice  by  that  ship; 

(ii)  Completing  dw  reception  of  oOy 
ballast  from  Ae  ship  in  less  than  10 
hours  after  waste  transfer  operations 
begin:  and 

(iii)  Completing  die  receptiao  of  other 
residues  and  mixtures  containing  (ril  in 
less  than  4  hours  after  the  transfer 
operation  begins. 

(b)  Reception  facilities  for  ship  repair 
yards  do  not  have  to  meet  paragraphs 
(a)(3)(i)  dirough  (a)(3Hiii)  of  diis  section, 
but  must  be  capable  of  completing 
transfer  of  residues  and  mixtures 
containing  oil  bom  eadi  oceangmng 
ship  before  the  ship  dq>arts  from  the 
ship  repair  yard. 

1188.210 
crude  d. 

The  reception  facility  for  a  crude  oil 
loading  port  or  terminal  must  have  the 
capacity  for  receiving — 

(a)  Sludge  from  on-board  fuel  and 
lubricating  oil  processing  in  the  amoont 
of  10  metric  tons  (11  short  tons); 

(b)  Oily  bilge  water  in  the  anwint  of 
10  metric  tons  (11  short  tcnis)  or  2  laetric 
tons  (2.2  short  terns)  multiplied  by  the 
daily  average  number  of  oceangoing 
tankers  using  the  port  or  terminaL 
whichever  quantify  is  greater  and 

(c)  Oily  ballast  in  the  amount  of  90% 
of  the  deadwei^t  tcHinage  fif  the  largest 
of  the  oceangoing  tankers  loadiog  erode 
oil  at  the  port  or  terminal  that  do  not 
have  clean  ballast  tanks  (GET), 
segregated  ballast  tanks  (SBT),  or  crude 
oU  washing  (COW)  meetbig  Part  157  of 
this  subchapter,  multiplied  by  one  or  the 
dtuly  average  number  of  oceangoing 
tankers,  whichever  quantity  is  greato-. 

8158.220    Ports  end  Isrwilnsii  losafcn 
mors  than  14)00  meMe  tone  e<  oi  OfHiar 
than  crude  o8  or  bunker  ol. 

The  reception  facility  for  an  oil 
loading  port  or  terminal  that  loads  a 
daily  average  of  more  than  1,000  metric 
tons  (1,100  short  tons)  of  oil  other  than 
crude  oU  or  bimker  oU  to  oceangoing 
tankers  must  have  the  capacity  for 
receiving — 

(a)  Sludge  from  on-board  fiiel  and 
lubricating  oil  processing  in  the  amount 
of  10  metric  tons  (11  short  tons): 

(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  die 
daily  average  number  of  oceangoing 
tankers  using  the  port  or  terminaL 
whichever  quantity  is  greater 

(c)  Oily  ballast  in  the  amount  of  30% 
of  the  deadweight  tonnage  of  the  largest 
of  the  oceangoing  tankers  loading  oil 
other  than  crude  oil  or  bunker  oil  at  the 
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port  or  tenninal,  that  do  not  have  CBT 
or  SBT  meeting  Part  157  of  this 
subchapter,  multiplied  by  one  or  the 
daily  average  number  of  oceangoing 
tankers,  whichever  quantity  is  greater; 
and 

(d)  Cargo  residue  in  the  amount  of 
0.2%  of  the  total  cargo  capacity  of  the 
largest  of  the  oceangoing  tankers 
loading  oil  other  than  crude  oil  or 
bunker  oil,  from  the  port  or  terminal, 
multiplied  by  one  or  the  daily  average 
number  of  oceangoing  tankers, 
whichever  quantity  is  greater. 


§15«.230 

ports  and  tannlnato  under  S§  158.210, 

158.220,  and  1SS.240. 

Reception  facilities  for  ports  and 
terminals  other  than  those  under 
S§  158.21a  158.220.  and  15a240  of  this 
subpart  and  those  that  are  used 
exclusively  by  non-self-propelled  tank 
barges,  must  have  the  capacity  for 
receiving — 

(a)  Sludge  from  on-board  fuel  and 
lubricating  oil  processing  in  the  amount 
of  10  metric  tons  (11  short  tons),  or  1 
metric  ton  (1.1  short  tons)  multiplied  by 
the  daily  average  nimiber  or  oceangoing 
ships  using  the  port  or  terminal, 
whichever  quantity  is  greater  and 


(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  the 
daily  average  number  of  oceangoing 
ships  using  the  port  or  terminal, 
whichever  quantity  is  greater. 

§158.240    Strip  repair  yards. 

The  reception  facility  that  services 
ocetuigoing  ships  using  a  ship  repair 
yard  must  have  a  capacity  for 
receiving — 

(a)  An  amount  of  ballast  from  bimker 
tanks,  and  the  wash  water  and  residues 
from  the  cleaning  of  bunker  tanks  and 
sludge  tanks,  equal  to  8%  of  the  bunker 
capacity  of  the  largest  oceangoing  ship 
serviced; 

(b)  An  amount  of  oily  solids  bom 
cargo  tanks  equal  to  0.1%  of  the 
deadweight  tonnage  of  the  largest 
oceangoing  tanker  serviced: 

(c)  An  amount  of  oily  ballast  water 
and  wash  water  from  in-port  tank 
washing  equal  to — 

(1)  1,500  metric  tons  (1,650  short  tons), 
on 

(2)  4V&%  of  the  deadweight  tonnage  of 
the  largest  oceangoing  taidcer  serviced; 
and 

(d)  An  amoimt  of  liquid  cargo  residues 
based  on  the  following  percentages  of 


deadweight  tonnage  of  the  largest 
oceangoing  tanker  serviced: 

(1)  For  crude  oil  oceangoing  tankers, 
1%. 

(2)  For  black  product  oceangoing 
tankers,  0.5% 

(3)  For  white  product  oceangoing 
tankers,  0.2% 

}  158.250    Standard  diadMrge  connection. 

Each  reception  facility  that  received 
oily  bilge  water  must  have  a  standard 
discharge  connection  that — 

(a)  Meets  §  155.430  of  this  subchapter, 
and 

(b)  Attaches  to  each  hose  or  pipe  that 
removes  oily  bilge  water  from 
oceangoing  ships. 

Subpart  C— Criteria  for  Reception 
Facilities:  Noxious  Uquid 
Substances— [  Reserved] 

Dated:  April  3. 1985. 
|.S.  Gracey, 

Admiral,  US.  Coast  Guard  Commandant 

[FR  Doc.  85-20964  Filed  9-6-85: 8:45  am] 
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Part  IV 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


25  CFR  Part  36 

Minimum  Academic  Standards  for  ttie 
Basic  Education  of  Indian  Children  and 
National  Criteria  for  Dormitory  Situations; 
Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Indtan  Affairs 

2SCFRPart36 

MMmum  Academic  Standards  for  tha 
Baaic  Education  of  indtan  ChOdren  and 
Nalionai  Criteria  forOormitory 


August  19. 1985. 

AaeMCv:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 


v:  He  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  which 
establishes  Tninimnm  academic 
standards  for  the  basic  education  of 
Indian  children  and  national  criteria  for 
dormitory  situations.  The  minimum 
academic  standards  shall  apply  to  all 
schools  operated  by  the  Bureau  of 
Indian  Affairs.  The  national  criteria  for 
dormitory  situations  shall  apply  to  all 
Bureau-operated  and  all  Inctian 
controlled  contract  schools  having 
dormitories. 

KFFECnvc  date:  These  regulations  shall 
become  effective  on  or  before  October  9, 
1985. 

FOR  FumHoi  wroiwiATiow  contact: 
George  D.  Scott,  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  "C  Streets.  NW..  Washington,  D.C. 
20245,  telephone  number  (202)  343-4872. 
SUPPLEMENT/mV  NITORMATION:  The 
authority  for  issuing  these  rules  is  Pub. 
L  95-561,  the  "Education  Amendments 
of  1978".  and  25  U.S.C.  2003.  This  notice 
is  published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary 
Indian  Affairs  by  209  DM  a 

On  March  23. 1983,  the  Bureau  of 
Indian  Affairs  published  a  proposed  rule 
on  the  Minimum  Academic  Standards 
For  The  Basic  Education  Of  Indian 
Children  and  National  Criteria  For 
Dormitory  Situations  in  the  Fedei^ 
Register  {48  FR 12312).  This  rule 
establishes: 

(1)  Minimum  academic  standards  for 
the  basic  education  of  Indian  children 
for  Bureau-operated  schools;  and 

(2)  National  criteria  for  dormitory 
situations  for  schools  operated  by  the 
Bureau  of  Indian  Affairs  and  Indian- 
controlled  contract  schools  operating 
dormitories. 

The  public  was  invited  to  offer 
comments  on  the  proposed  rule  on  or 
before  May  9, 1983.  Seventy-eight  public 
commenters  responded  on  time.  All 
comments  were  carefully  considered. 
From  the  78  public  commenters.  there 
were  580  comments  on  specific  sections 


and  68  comments  addressing  the  larger 
concerns  of  education.  Each  comment 
was  considered  by  die  Office  of  Indian 
Education  Programs,  which  accepted, 
rejected,  or  adopted  a  modified  version 
of  each  comment 

The  Bureau's  responses  to  the 
comments  received  have  been  organized 
first  by  broad  general  category  and  then 
by  subpart  The  broad  general 
comments  are  categorized  and 
responses  are  provided,  then  each 
specific  comment  is  addressed  in  the 
section  of  the  proposed  regulations  to 
which  it  relates.  Some  accepted 
responses  necessitated  removing 
sections  or  paragraphs  of  the  proposed 
regulations  and  adding  new  sections  or 
paragraphs.  In  several  instances,  these 
changes  required  redesignating  sections. 
For  purposes  of  consistency.  aU  section 
niunbers  appearing  in  this 
tUPPtaiENTARV  mFORMATION  portion  of 

the  Preamble  refer  to  the  proposed 
regulations  as  published  in  the  Federal 
Register  on  March  23, 1983.  Each 
comment  is  followed  by  the  Bureau's 
response. 

General  Comments 

Sixty-eight  comments  addressed 
under  this  section  are  those  concerned 
with  the  broad  areas  of  Indian 
education  rather  than  specific  sections 
in  the  proposed  rulemaking. 

Comment  One  commenter  corrected 
the  statement  in  the  Supplementary 
Information  section  that  said. 
"Historically,  the  Bureau  of  Indian 
Affairs  has  not  established  written 
Bureau-wide  standards  for  the  basic 
education  of  Indian  Children  attending 
Bureau-operated  schools." 

Response.  The  Bureau  acknowledges 
the  error  in  the  statement  that  the 
Bureau  had  no  educational  standards 
prior  to  the  present  proposed  standards. 
The  commenter  points  out  correctly  that 
minimum  standards  had  been  developed 
in  1959  and  1961.  and  housekeeping 
requirements  for  boarding  and  day 
schools  were  issued  in  1962. 

Comment  Four  commenters  opposed 
the  omission  of  pre-kindergarten 
standards  fi-om  the  proposed  minimum 
academic  standards. 

Response.  The  Bureau  omitted  the 
pre-kindergarten  standards  based  on 
Pub.  L  95-561  §  1121  which  provides 
only  for  the  establishment  of  basic 
academic  program  standards.  The 
Biu^au  does  not  believe  pre- 
kindergarten  programs  should  be 
considered  as  a  basic  program  standard. 

Comment  Twenty-one  commenters 
focused  on  issues  such  as  the  goals  and 
philosophy  of  Indian  education,  degree 
of  local  involvement  appropriateness  of 
the  proposed  standards,  discrimination 


through  application  of  state  standards, 
demands  made  by  the  standards,  staff 
certification  requirements,  anB 
undercutting  the  role  of  tribes  and  local 
school  boards  in  selecting  and 
developing  their  own  standards. 

Response.  Many  questions  were 
asked  about  how  to  improve  the 
education  of  Indian  childreiL  Questions 
included:  What  should  the  philosophy  of 
Indian  education  be?  What  standards 
should  be  required?  Does  the  degree  of 
local  involvement  make  a  difference? 
The  question  of  appropriateness  and 
similar  questions  have  differing  points 
of  view,  and  even  educators  caimot 
agree  on  many  of  the  answers.  The 
Bureau,  in  developing  the  standards, 
believes  the  following:  To  have  clear 
objectives  is  desirable:  to  plan  is 
sensible;  to  coordinate  is  reasonable:  to 
regulate  ensures  equal  treatment;  to 
follow  procedures  is  to  ensure  fairness; 
and  to  require  rules  and  regulations  can 
help  schools  become  more  equitable, 
efficient  and  effective.  Furthermore,  the 
intent  of  these  regulations  is  to  establish 
only  the  basic  minimum  requirements 
and  allow  the  local  schools  to  build  on 
the  basic  requirements.  The  basic 
minimum  requirements  would  allow  the 
Bxireau  to  establish  a  benchmark  for 
evaluating  its  educational  program.  The 
basic  requirements  would  lay  the 
foundation  from  which  the  Bureau  can 
document  the  progress  of  its  basic 
programs.  That  documentation  would 
provide  the  Bureau  of  information  with 
which  to  guide  its  educational  policies. 

Comment  Twenty-six  commenters 
addressed  issues  concerning  adequate 
funding  for  the  implementation  of  the 
proposed  minimum  academic  standards 
and  the  dormitory  criteria  and  the 
inadequacy  of  the  Indian  School 
Equalization  Program  (ISEP)  in  meeting 
the  standard  requirements  for  small 
schools. 

Response.  Upon  final  publication  of 
this  part  Pub.  L  96-46.  the  technical 
amendments  for  the  "Education 
Amendments  of  1978"  (Pub.  L  95-561), 
requires  the  Bureau  to  revise  the  Indian 
School  Equalization  Program  (ISEP)  to 
reflect  the  cost  and  funding  required  to 
implement  the  academic  standards  and 
dormitory  criteria. 

Comment  Five  commenters 
recommended  that  the  proposed 
academic  standards  and  dormitory 
criteria  be  placed  on  hold,  withdrawn, 
or  rejected.  The  commenters  believed 
that  School  boards  and  students  should 
be  given  a  chance  for  more  input  the 
proposed  standards  violate  the  Bureau's 
education  policies;  and  the  standards 
erode  the  rights  of  school  boards  and 
tribes. 
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Response.  Sections  1121  and  1122  of 
Pub.  L.  95-561  require  the  Bureau  to 
consult  tribes  and  develop  academic 
standards  and  dormitory  criteria  for 
Bureau-operated  schools.  The  proposed 
standards  and  criteria  have  undergone 
four  major  revisions.  The  Hrst  draft  set 
of  standards  was  developed  as  a  result 
of  information  received  ftt)m  15  Held 
hearings.  The  second  draft  was 
developed  by  a  task  force  selected  from 
Held  locations  and  that  draft  proposed 
practical  modifications  to  the  first  draft. 
A  copy  of  the  second  draft  was  sent  to 
all  schools,  Indian  tribes,  tribal 
organizations,  special  interest  groups 
and  selected  Federal  and  State  agencies 
for  their  comments.  A  second  task  force 
was  established  to  review  the 
comments,  and  a  third  draft  was 
developed.  A  review  of  the  third  draft 
revealed  that  many  of  the  standards  and 
criteria  as  written  appeared  to  limit  the 
authorities  of  local  schools.  With  this  in 
mind,  the  Bureau  attempted  to  rewrite 
the  third  draft  reflecting  the  concept  of 
local  control  while  keeping  within  the 
limits  of  the  law.  (The  notification 
process  included  copies  of  the  proposed 
standards  being  mailed  to  all  tribes, 
schools,  and  school  boards  for  their 
comments.)  The  fourth  and  present  set 
of  standards,  as  required  by  law, 
attempts  to  develop  basic  educational 
standards.  Any  additional  requirements 
would  be  at  the  discretion  of  the  local 
schools  and  school  boards.  The  Bureau 
believes  that  these  standards  meet  the 
requirements  of  the  law  and  are 
consistent  with  Bureau  policy.  The 
Bureau  also  believes  that  any  standard 
published  should  be  reviewed 
periodically  and  revised  when 
necessary.  The  Bureau  views  the 
standards  as  the  basic  foundation  for 
improving  educational  opportunities  for 
Indian  children. 

Comments.  Supporting  comments 
were  received  from  11  persons  who 
agreed  with  the  contents  of  the  proposed 
rulemaking  and  believed  that  the 
requirements  in  the  standards  could  be 
the  beginning  of  improving  Indian 
education  in  the  Bureau  of  Indian 
Affairs. 

The  following  section  responds  to 
general  and  specific  comments  received 
from  the  public  for  each  subpart. 

Comments  and  Responses 

Subpart  A-^en«ral  Provisions 

General  Comments.  Two  commenters 
suggested  that  due  to  the  imminent 
proliferation  of  computer  science 
education,  computer  literacy,  and 
computer-assisted  instrugtion,  these 
terms  should  be  defined.  Response.  The 
Bureau  disagreed  vith  this  suggestion  of 


including  computer  science  education 
and  computer-assisted  instruction  since 
the  terms  are  not  used  in  the  standards. 
However,  the  term  "computer  literacy" 
has  been  added  to  the  definition  section. 
Two  commenters  suggested  that  the 
term  "enrichment"  should  be  inserted 
and  defined  in  the  definition  section. 
Response.  The  term  "enrichment"  is  not 
used  anywhere  in  the  proposed 
ruleraaldng,  therefore,  the  suggestion 
was  not  accepted.  One  commenter 
recommended  we  indude  a  definition  of 
"practical  arts".  Response.  The  Bureau 
disagreed  with  the  recommendation. 
The  definition  of  "practical  arts"  is  a 
standard  term  for  a  subject  content  area 
and  will  not  be  defined  here.  One 
commenter  suggested  adding  the 
definition  of  "counselor".  Response.  We 
accepted  the  suggestion  and  have  added 
the  term  "counselor"  to  the  definition 
section.  Another  commenter 
recommended  nine  additional  terms 
which  should  be  included  and  defined. 
Each  term  is  addressed  in  the  following 
response.  Response.  The  terms  "goals" 
and  "objectives"  were  accepted  and 
added  to  the  definition  section.  The  term 
"program  level"  was  rejected.  However, 
the  term  was  modified  and  the  word 
"program"  deleted  and  replaced  with 
"grade",  making  the  term  "grade  level", 
which  should  clarify  its  usage.  The  term 
"teacher"  was  accepted  and  is  included 
imder  the  definition  section.  The  term 
"interdisciplinary  approach"  has  been 
removed  firom  the  text  and  therefore  will 
not  be  defined.  The  term  "grading"  is 
self-explanatory.  "Criterion-referenced 
test"  was  accepted  and  added.  The 
terms  "textbook"  and  "student 
activities"  were  rejected  since  they  are 
standard  terms  and  self-explanatory. 
The  term  "Homeliving  Specialist"  was 
not  accepted  since  it  is  defined  at 
§  36.71(a]. 

Section  36.1  Purpose,  scope,  and 
information  collection  requirements. 

Comment.— Effective  Date  of  Rule 
§  36.1(b).  Two  comments  were  received. 
One  commenter  was  concerned  that  the 
standards  would  take  effect 
immediately  on  the  day  of  publication. 
The  second  comment  concerned 
additional  costs  that  might  be  required 
for  meeting  the  proposed  standards. 

Response.  The  sentence  concerning 
effective  date  has  been  amended. 
Sections  1121  and  1122  and  Pub.  L  95- 
561  require  the  Secretary  to  begin 
implementation  of  the  academic 
standards  and  the  dormitory  criteria 
immediately  upon  the  date  of  the  their 
final  publication,  which  in  accordance 
with  5  U.S.C.  553(d)  will  be  30  days  after 
the  date  of  publication  in  the  Federal 
Register.  As  to  the  additional  need  for 


funds  to  meet  the  proposed 
requirements,  the  Bureau  is  required  by 
Pub.  L  96-46  to  revise  the  current 
funding  formula  to  reflect  the  cost  of 
educaticm  based  on  the  estaUishment  of 
the  standards  and  criteria  required  by 
S  §  1121  and  1122  of  Pub.  L  96-^561. 

Section  36.2  Applicability. 

Comment— Bureau-operated  Schools 
§  36.2(a).  Two  comments  were  received. 
One  commenter  agreed  that  miniinnm 
standards  are  ne^ed  for  scfaoois.  The 
other  commenter  recommended  that 
SI  36.2(a),  3e.20(d).  and  36.61  need  to  be 
reconciled  so  they  are  not  fragmented 
and  contradictory. 

Response.  Paragraph  36£l(a)  was 
amended  to  state  that  Bureao-opeFBted 
schools,  if  designated  by  the  tribal 
governing  body,  do  not  have  to  reqaeM  a 
waiver  but  instead  could  waive,  in  part 
or  in  %vhole.  die  standards  establiahed 
under  this  part  However,  that  sectkin 
was  further  amended  to  make  deu-  that 
applicable  standards  must  at  all  times 
be  in  effect  for  Bureau-operated  achooh. 
Paragraph  36.ao(d)  was  removed  sinoe 
states  do  not  have  ccmtrol  over  Bureau- 
operated  schools,  in  additimi.  |  3&2(a) 
was  amended  to  indude  parental 
notification  in  cases  where  waiver 
actions  are  taken. 

Comment— Contract  Schools 
§  36.2(b).  Two'  commenters  disagreed 
with  this  paragraph  because  die 
minimum  academic  standards  do  not 
apply  to  Indian-controlled  contract 
schools. 

Response.  No  diange  was  made. 
Section  1121(e)  of  Pub.  L  9S-561 
exempts  Indian-controlled  contract 
schools  from  the  academic  standards. 

Comment — Domu'loiy  Criteria 
§  36.2(c).  One  commenter  questkmed  die 
rationale  for  not  malring  the  miniminii 
academic  standards  a|q)licable  to 
Indian-controlled  contract  schools  but 
making  the  dormitory  criteria 
mandatory  for  the  same  schools. 

Response.  No  change  has  been  made. 
Section  1122,  National  Criteria  for 
Dormitory  Situations  of  Pub.  L  9S-561. 
does  not  indude  a  waiver  provision  as 
does  §  1121,  Academic  Standards. 

Comment — Minimum  Requirements 
§  36.2(d).  One  commenter  indicated  diat 
it  is  not  dear  exactly  how  the  Bureau  is 
to  comply  with  this  section  of  the  law. 
He  suggested  that  at  the  vety  least  the 
Bureau  should  examine  existing 
standards  in  states  with  Bureau  schools 
to  insure  that  the  proposed  standards  do 
not  fall  below  state  standards. 

Response.  The  Bureau  amended  this 
paragraph  by  removing  everything  after 
the  word  "program".  The  standards  now 
reflect  the  mandate  that  these  standards 
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will  serve  as  minimum  requirements  for 
the  regular  school  educatimial  program. 

Comment — State  Education 
Standards  §  3&2fe).  Twelve  comments 
were  received  regarding  this  paragraph. 
One  commenter  suggested  that  we 
remove  tiiis  paragraph  entirely  and  that 
the  Bureau  provide  standards  for 
teacher  performance  in  place  of 
certification  requirements.  Two 
commenters  indicated  that  this 
paragraph  had  conflicting  requirements 
and  that  schools  had  to  either  adopt  a 
"Bureau  standard"  or  a  "state 
standard",  but  not  both.  Five  comments 
w^ere  made  that  (1)  state  minimum 
standards  should  also  be  applicable  to 
all  levels  of  administration;  (2)  state 
minimum  standards  should  be 
applicable  to  Indian-controlled  schools; 
(3J  the  Bureau  should  set  its  own 
standards  above  the  state  minimum 
standards;  (4)  there  is  a  question  of  the 
feasibility  of  "accreditaticm 
accomplishment"  (judgment)  by  the 
state;  and  (5)  state  standards  should  not 
contradict  these  proposed  standards 
and  should  be  realistic  for  Bureau 
schools.  One  commenter  stated  that 
compliance  with  state  standards  has 
historically  resulted  in  poor  education 
for  Indian  children.  One  commenter 
recomended  that  the  state  guidelines 
should  be  adhered  to  as  they  pertain  to 
kindergarten  students  and  number  of 
instructional  days.  One  commenter  held 
that  this  paragraph  is  not  in  complete 
accordance  with  section  20Ql(c)  of  the 
statute  (Pub.  L  95-561;  92  Stat.  2143).  A 
last  commenter  held  that  this  rule 
adopts  "state  minimum  standards  for 
education  for  Bureau  schools  in  the  state 
in  which  they  are  located". 

Response.  Paragraph  (e)  of  section 
3&2  was  revised  to  clarify  the  language 
regarding  minimum  state  standards  as 
they  apply  to  Bureau  schools.  This  was 
corrected  by  requiring  each  Bureau 
school  to  at  least  meet  the  minimum 
state  accreditation  standards.  The  basic 
intent  was  to  ensure  that  Bureau 
standards  do  not  fall  below  the 
minimum  accreditation  standards  of  the 
state  in  which  the  schools  are  located. 

Section  36.3    Definitions. 

Comment— Agency  §  363(c).  One 
commenter  recommended  changing  the 
definition  of  "Agency"  by  adding  "Area 
Offices '  after  the  word  "Bureau"  in  the 
first  sentence  and  rewriting  the  second 
sentence  to  include  all  types  of  schools. 

Response.  The  Bureau  disagreed  with 
the  commenter  which  amends  the 
definition  of  "Agency"  to  include  "Area 
Offices".  However,  since  the  types  of 
schools  supervised  by  an  Agency  in  the 
second  senti>nce  are  included  elsewhere 


in  this  part  and  defined  in  25  CFR 
39.2(q),  this  sentence  was  removed. 

Comment. — Area  Education  Program 
Administrator  §  363(f).  One  commenter 
indicated  that  this  definition  gives  the 
impression  that  Area  Education 
Programs  Administrators  are  "in  charge 
of  Bureau  education  programs  within  an 
Area".  Another  commenter  suggested 
adding  "in  some  cases,  on-reservation 
day  schools". 

Response.  The  Bureau  disagreed  with 
the  fint  commenter  in  that  the  definition 
gives  the  impression  that  Area 
Education  Programs  Administrators  are 
in  charge  of  all  Bureau  programs  in  an 
Area.  The  definition  includes  functions 
in  a  Bureau  Area  Office.  This  does  not 
include  Agency  responsibilities. 
However,  we  did  agree  with  the  second 
commenter  and  added  the  phrases  "on- 
reservation  day  schools"  and  "which 
are  not  served  by  an  Agency 
Superintendent  for  Education"  for 
further  clarification. 

Comment.— Basic  Academic  Skills 
§3&3(b).  One  commenter  indicated  that 
this  definition  is  circular  and  no  clear 
distinction  is  readily  apparent  between 
"basic  academic  skills"  and  "basic 
education".  It  was  also  suggested  that 
the  term  "basic  academic  skills'*  be 
removed  here  and  added  in  the  term 
"basic  education". 

Response.  We  disagreed.  However, 
the  definition  of  "basic  academic  skills" 
has  been  amended  to  emphasize  the 
mastery  of  school  work  or  other 
activities  (e.g.,  proficiency  in  plaiming 
and  investigating,  operational 
techniques,  comprehension, 
organization,  execution,  remembrance, 
and  application  of  knowledge  to  acquire 
a  desired  result). 

Comment— Basic  Education  §  3&3(i). 
Two  comments  were  received.  One 
commenter  suggested  that  the  term 
"basic  education"  should  include 
meeting  regional  accreditation 
requirements.  The  other  commenter 
questioned  the  meaning  of  "basic 
education"  and  whether  it  included  core 
subjects  or  core  curriculum. 

Response.  Basic  education  is  usually 
defined  as  those  components  or  subject 
matters  that  are  essential  for  functioning 
in  society.  We  disagreed  with  the 
comments  because  the  standards  define 
basic  education  as  school  subjects 
which  are  essential  for  functioning  in 
society  and  because  the  regional 
accreditation  definition  goes  beyond 
this  definition.  Regarding  the  comment 
whether  basic  education  definition 
includes  core  subjects  or  core  curricula, 
basic  education  includes  core  subjects 
that  are  make  up  the  instructional 
program.  No  change  was  made. 


Comment — Staff  Certification 
§36.3(k).  One  commenter  asked  if  the 
Administration  would  support  a  policy 
for  all  teachers  (not  just  contract 
personnel)  becoming  state  certified. 
Response.  Pub.  L  95-561  requires 
state  certification  of  contract  educators. 
Currently,  a  review  is  underway  in 
reference  to  certification  requirements 
for  status  quo  employees.  No  change 
was  made  since  persormel  requirements 
are  not  included  in  these  proposed 
standards. 

Comment — Competency  §  36.3(1). 
Two  commenters  recommended  Uiat  this 
definition  be  reworded  because 
competency  is  not  just  any  level  of 
mastery. 

Response.  TTie  definiti'on  was 
amended  by  inserting  the  phrase  "a 
specified  level  of  mastery"  after  the 
word  "or"  and  removing  the  last  phrase 
"in  a  given  course  of  study". 

Comment. — Education  Media 
Specialist  §  36.3(s).  One  commenter 
indicated  that  the  definition 
"Educational  media  specialist"  is 
circular  and  the  term  appears  self- 
explanatory. 

Response.  The  Bureau  agreed  with  the 
comment,  and  the  definition 
"Educational  media  speciaUst"  has  been 
removed. 

Comment — Exceptional  Child 
Program  §  363(t).  One  commenter 
recommended  that  standards  be 
established  for  the  "Exceptional  Child 
Program"  and  included  as  part  of  these 
standards. 

Response.  Standards  for  the 
Exceptional  Child  Program  are 
scheduled  to  be  published  as  part  of  the 
Bureau's  "Special  Education  Program" 
in  the  near  future.  Therefore,  the 
recommendation  was  not  accepted; 
however,  this  definition  has  been 
redesignated  as  §  36.3(w). 

Comment — Formative  Evaluation 
§  36.3(v).  One  commenter  suggested  a 
redefinition  of  the  term  "formative 
evaluation"  to  read:  "Formative 
evaluation"  is  evaluation  of  progress 
during  the  implementation  of  a  program. 
Its  purpose  is  to  provide  immediate 
feedback  on  results  to  enable  modifying 
the  processes  used  in  order  to  enhance 
success  and  prevent  failure. 

Response.  The  Bureau  agreed  with  the 
conunenter  and  the  defim'tion  was 
accepted.  This  definition  has  been 
redesignated  as  §  36.3(y). 

Comment — Indian  Student  §  36.3(z). 
Four  commenters  suggested  that  this 
definition  should  include  the  phrases 
"enrolled  in  a  federally-recognized 
Indian  tribe"  and  "be  of  one-quarter  (14) 
or  more  degree  of  Indian  blood 
quantum". 
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Response.  The  definition  of  Indian 
tribe  in  S  3e.3(aa)  and  now  in  S  36.3(f!f) 
further  defined  "Indian  student",  and 
additional  wording  would  be  repetitive. 
However,  the  one-fourth  blood  degree 
requirement  was  accepted  and  has  been 
included  as  part  of  the  definition  of 
"Indian  student".  This  definition  has 
been  redesignated  as  §  36.3(ee). 

Comment.— Intense  Residential 
Guidance  §  36.3(bbJ.  One  conunenter 
questioned  the  Bureau's  general 
personnel  requirements  for  meeting  the 
qualifications  and  duties  of  providing 
services  to  the  "intense  residential 
program". 

Response.  No  change  was  made.  The 
personnel  requirements  for  the  Bureau's 
education  program  are  currently  under 
review.  Comments  regarding  personnel 
will  be  appropriate  when  the  personnel 
revisions  are  published  for  public 
comment.  This  definition  has  been 
redesignated  as  §  36.3(gg). 

Comment. — Kindergarten  §  36.3(cc). 
Two  commenters  suggested  that  the 
definition  of  "kindergarten"  should 
include  a  requirement  that  a  student 
should  "at  least  be  5  years  old  by 
December  31  of  the  school  year". 

Response.  No  change  was  made.  The 
term  "kindergarten"  under  this  part  is 
defined  to  mean  grade  or  class  level  in 
the  organization  of  the  education 
program.  The  age  requirement  is  defined 
under  25  CFR  §  39.11(f)  and  should  not 
be  repeated  here.  This  definition  is 
redesignated  as  §  36.3(ii). 

Removed. — Medically-trained  Person 
§36.3(ff).  The  term  "medically-trained 
person"  has  been  removed  since  it  is  not 
used  in  the  standards. 

Comment.  Paraprofessional  §  36.3(gg). 
One  commenter  recommended  that  the 
definition  "paraprofessional"  be 
removed  since  the  term  is  only  used 
twice  and  in  both  cases  is  unclear  as  to 
how  the  person  "works  with  and 
assists"  a  professional  staff  member 
since  dorm  aides  frequently  are  on  duty 
alone. 

Response.  The  Bureau  disagreed; 
however,  the  definition  of 
paraprofessional  has  been  amended  and" 
additional  language  has  been  added  to 
further  clarify  the  term.  This  definition 
has  been  redesignated  as  §  36.3(mm). 

Comment. — Peripheral  Dormitory 
§36.3(ii).  One  commenter  thought  Uiis 
was  a  repeat  of  the  definition 
"dormitory"  under  §  36.3(q). 

Response.  No  change  was  made.  The 
definition  of  "peripheral  dormitory" 
refers  only  to  boarding  and  lodging  and 
is  only  for  the  purpose  of  students 
attending  public  schools.  This  definition 
has  been  redesignated  as  §  36.3(oo). 

Comment. — Regular  Program  Students 
§36.3(jj).  One  commenter  indicated  that 


the  definition  of  "regular  program 
students  gives  the  impression  that  the 
handicapped  student  is  not  also  a 
regular  program  student". 

Response.  The  Bureau  agreed  with  the 
comment  The  word  "except"  in  the 
definition  has  been  changed  to 
"including ".  All  handicapped  students 
are  first  regular  program  students  and 
then,  because  of  their  special  need,  they 
receive  additional  services  firom  the 
Exceptional  Child  Program.  This 
definition  has  been  redesignated  as 
§  36.3(pp}. 

Comment— School  §  36.3(mm).  One 
commenter  stated  that  the  public  school 
portion  of  cooperative  schools  is  not 
subject  to  compliance  with  these  rules 
and  regulations. 

Response.  The  Bureau  {(greed  with  the 
commenter,  and  removed  die  last 
sentence  of  this  definition.  This 
definition  is  redesignated  as  S  36.3(ss). 

Comment.— School  Board  §  36.3(nn). 
One  commenter  questioned  the  vaiue  of 
and  need  for  an  "Area"  school  board, 
because  it  would  be  too  far  removed 
bova  the  schools  to  be  of  any  value.  Also 
questioned  were  the  authorities  of  the 
board. 

Response.  The  Bureau  agreed  with  the 
comment.  To  ensure  more  local 
involvement  and  since  "Area  school 
board"  is  not  mentioned  by  Pub.  L  95- 
561.  we  have  removed  the  word  "Area" 
in  the  definition  of  "school  board".  This 
definition  has  been  redesignated  as 
S  36.3(tt). 

Comment — School  Day  §  36.3(oo). 
Two  comments  were  received 
concerning  the  terms  "school  day"  and 
"instructional  day".  One  commenter 
recommended  that  consideration  be 
given  to  adopting  the  number  of 
instructional  days  as  required  by  the 
state  in  which  the  school  is  located.  The 
other  commenter  indicated  that  the  term 
"school  day"  is  self-contradictory  and 
recommended  that  the  second  half  of  the 
definition  be  removed.  Further,  it  was 
recommended  that  any  limitation  on 
"counting"  of  such  days  be  moved  to 
§36.20. 

Response.  The  Bureau  disagreed  with 
the  first  comment  for  adopting  the 
number  of  instructional  days  as  required 
by  the  state  in  which  a  school  is  located. 
We  believe  that  a  standard  number  of 
instructional  days  should  be  required  of 
all  Bureau-operated  schools  since  some 
states  require  as  litUe  as  160  days  per 
school  term.  However,  the  Bureau 
agreed  with  the  second  commenter 
regarding  the  term  "school  day"  and  has 
removed  the  last  sentence  under  this 
definition.  The  reference  to  counting  of 
days  is  added  to  S  36.20(c).  The 
definition  of  "school  day"  has  been 
redesignated  as  §  36.3(uu). 


Comment — Summative  Evaluation 
§36.3fttJ.  Two  comments  were  received. 
One  commenter  believed  that 
"comparative  evaluation"  meets  the 
definition  of  "summative  evaluation". 
The  other  commenter  beleived  that  the 
proposed  definition  of  "summative 
evaluation"  deviates  significanUy  £rora 
the  conventional  meaning  of  the  term 
and  should  be  redefined. 

Response.  The  Bureau  agreed  with 
both  comments  and  the  definitioa  of 
"summative  evaluatioo'*  has  been 
rewritten  in  the  standard  to  reflect  a 
more  conventional  meaning  by 
accepting  the  second  commenters 
definition.  This  definition  has  been 
redsignated  as  f  dHJ3{xx]. 

Added. — Definition  of  Teacher 
§36.3(aaa).  The  definition  of  teacher 
reads  as  follows:  "  Teacher'  means  a 
certified  staff  member  performing 
assigned  professional  activities  in 
guiding  and  directing  the  learning 
experiences  of  pupils  in  an  instructional 
situation." 

Removed. — Revision  ofRegalations 
§  36.4.  This  section  has  been  deleted. 
This  section  is  covered  by  Pub.  L  80- 
554.  S  1. 80  Stat  383.  w^iich  includes  the 
procedures  for  general  notice  of 
proposed  rulemaking  and  revision  for 
the  public  and  interested  parties  and 
need  not  be  repeated  here. 

Subpart  B— Educational  Manogemcnt 

General  Comments.  One  commenter 
recommended  that  dormitories  be 
included  in  this  section  of  the  standards. 
Response.  The  Bureau  disagreed  with 
the  recommendation.  The  authority 
under  Pub.  L  95-561  9  S  1121  and  1122 
addresses  two  different  parts.  Contract 
schools  by  waiver  under  §  1121  may  be 
excluded.  Under  {  1122.  the  dormitory 
criteria  cannot  be  waived.  Therefore,  the 
rulemaking  must  address  the  two  issues 
under  two  different  parts.  No  change 
was  made.  Comment  One  commenter 
suggested  we  include  ^  "full  mayimum 
knowledge  of  tribal  history  and  our 
great  forefathers"  in  the  statements  of 
philosophy.  Response.  The  Bureau 
disagreed  with  the  suggestion.  The 
Bureau  believes  the  development  of 
specific  statements  of  philosophy  should 
rest  at  the  local  school  level.  No  diange 
was  made.  Comment  One  commenter 
suggested  greater  treatment  in  the  area 
of  "student  rights  and  responsibilities". 
Response.  Pub.  L  95-561  Section  1137 
requires  the  Secretary  to  establish  rules 
and  regulations  to  insure  the 
constitutional  and  civil  rights  of  Indian 
students  attending  Bureau  schools. 
Rules  and  regulations  for  students 
rights,  currenUy  being  developed  and 
which  should  be  issued  for  public 


comment  in  the  near  fatvre,  wfIl,propo8e 
to  amend  aid  modify  the  pfeeent  25  CFR 
Part  42.  The  saggettian  waa  not 
accepted.  CoaunenL  One  tribal  contract 
school  (rfBdal  qiieatk»ed  whedier  the 
adoption  d  ttie  local  school  cmricnhmi 
N.      standards  and  school  calendar  would 
0   violate  the  requirements  under  this 
section.  Response.  It  woold  be 
permissible  for  oootract  schods  to  adopi 
Stale  cnniculam  standards.  However, 
all  sdiools  must  meet'the  180  day 
requirement  under  ISEP.  Comment 
Three  oommento*  stated  ttiat 
philosophy  and  edocatitnial  objectives 
are  usoally  not  included  together,  and 
the  use  of  the  term  "objective"  should  be 
moved  and  included  in  the  ediM:ation 
plan  or  under  curriculum.  Fnrthor,  they 
suggested  the  term  "foala"  be  moved 
from  I  3&12(b)  to  1 3&10(a)  and  the 
heading  and  section  be  rewritten. 
Response.  The  Bureau  aipeed  with  the 
commenters.  Paragraph  (a)  of  1 3&10 
was  revised.  The  statonent  d  objectives 
was  moved  to  another  paragraph 
(S  3e.l2(a)).  This  paragraph  has  also 
been  amuided  to  attain  darity. 
Comment  One  commenter  inyif^y^  qq 
maximum  involvement  of  educators  and 
parents  in  solving  education  problems  at 
the  operational  as  well  as 
administrative  levels.  Therefore,  it  was 
recommended  that  the  words  "whenever 
practical"  be  removed  &t>m  §  3e.lO(a). 
Response.  The  Bureau  apeed  and  the 
term  has  been  removed.  Comment 
Another  commenter  suggested  that  the 
"philosophy"  should  be  established 
locally  and  should  not  include  a  list  of 
required  courses.  Response.  The  Bureau 
agreed  with  the  comment,  and  the  listing 
of  measurable  educatiooal  objectives 
and  content  areas  has  been  removed 
from  this  section.  Comment  Another 
commenter  recommended  that  the 
requirement  for  an  annual  review  of  the 
philosophy  and  objectives  be  changed  to 
every  three  years.  Response.  The  Bureau 
disagreed  and  believes  that  the 
philosophy,  goalK  and/or  objectives 
should  have  an  ongoing  review  process 
and  be  revised  when  necessary. 
However,  the  phrase  "by  each  school" 
was  added.  The  recommended  three- 
year  time  schedule  for  review  is  too  long 
to  be  realistic  in  this  rapidly  changing 
society  and  no  change  was  made  to  the 
recommendation. 

Section  36. 10  Standard  I— Philosophy 
andgoals. 

Comment. — Interpretation  of 
Standards  §  36.10(b).  Two  commenters 
suggested  that  this  paragraph  be 
eliminated  since  it  serves  no  purpose 
because  the  literacy  levels  among  Indian 
adults  in  certain  areas  are  so  low. 
Further,  it  was  suggested  that  meeting 


the  reqoiranents  would  be  too  costly 
and  that  the  paperworic  requirement  is 
not  an  adequate  means  of 
communication  witfi  IndJan  parents. 

Response.  The  Bureau  disagreed 
because  it  believes  that  the  school  is  an 
important  part  of  the  community  and 
that  it  is  obligated  to  inform  and  involve 
the  community.  The  Bureau  believes 
that  every  school  must  make  systematic 
efforts  to  explain  its  aqiirations, 
policies,  procedures,  needs,  programs, 
and  status  to  the  school  community. 
However,  this  paragraph  has  been 
amended  to  provide  consistency  and 
omit  redundant  language.  This 
paragraph  has  also  beoi  redesignated  as 
9  3e.lO(e).  fai  addition,  {  3aiO(a)  has 
been  divided  into  four  separate  subparts 
for  consistency  and  clarity.  Subpart  (a] 
provides  for  the  written  philosophy  and 
goals.  Subpart  (b)  provides  for  ^e 
involvement  of  studnnts,  parents,  lay 
citizens,  school  staff,  and  tribal 
members.  Subpart  (c)  requires  die 
philosophy  and  goals  to  be  reviewed 
annually  and  revised  as  necessary. 
Subpart  (d)  requires  copies  of  the 
philosophy  and  goals  to  be  submitted  to 
the  Agency  and  Area  Offices. 

Section  36.11  Standard  II— 
Administrative  requirements. 

The  heading  for  S  36.11  has  been 
amended  to  read  as  Standard  D— 
Administrative  requirements,  and  tfie 
words  "organizational  requirements" 
have  been  removed. 

Comment — Applicability  of  Program 
Level  §  36.n(a)  (1)  and  (2).  One 
commenter  asked  if  "kindergarten" 
programs  will  be  required  under  dtis 
section.  Another  commenter  asked  if 
this  requirement  allowed  for  a 
Kindeigarten  durough  8  organizational 
pattern. 

Response.  Due  to  the  confusion  of  this 
section  and  since  the  program  levels  as 
stated  here  are  definitions,  the  program 
level  terms  have  been  moved  to  the 
definition  section  and  are  in 
alphabetical  order.  "Kindergarten"  has 
been  redesignated  as  \  36.3(ii), 
"elementary  school"  has  been 
redesignated  as  §  3e.3(v),  "junior  high" 
or  "middle  school"  has  been 
redesignated  as  9  36.3(hh),  and  "high 
school"  has  been  redesignated  as 
9  36.3(cc}. 

Comment. — Teacher  Certification 
§  36.11(b).  One  commenter  insisted  that 
teachers  be  certified  and  experienced  in 
their  instructional  areas  and  have  a 
basic  knowledge  of  American  Indian 
culture,  and,  further,  that  this  provision 
be  included  in  the  staffing  provision. 

Response.  The  Bureau  is  in  the 
process  of  reviewing  its  personnel 
standards,  25  CFR  Part  38.  One  major 


issue  under  review  is  teacher  and 
administrator  certification.  No  diange 
was  made;  however,  this  section  has 
been  redesignated  {  36.11(a). 

Comment — Student/Teacher  Ratios 
§  36.11(b)(l}.  Four  commentera 
recommended  that  the  student/teacher 
ratios  be  lowered.  As  an  alternative, 
they  suggested  teacher  aides  be 
included  in  the  present  jnoposed  ratios. 

Response.  The  Bureau  disagreed  that 
the  studtmt/teacher  ratios  should  be 
lowered.  As  a  whole  and  at  the  time, 
these  ratios  were  comparable  with  other 
state  requirements  where  we  have 
schools.  Teacher  aides  are  not  part  of  a 
basic  instructional  program.  We  believe 
these  ratios  are  better  than  average  and 
will  provide  a  benchnuuk  for 
ascertaining  an  optimum  level  based  on 
educational  needs.  No  change  was 
made;  however,  this  paragraph  has  been 
redesignated  as  9  36.11(a)(1). 

Comment — Teacher  Aides 
§  36.lt(b)(l).  Three  commenters 
suggested  that  we  include  a  teacher  aide 
for  each  ratio  and  increase  the  class  size 
by  one-third. 

Response.  The  Bureau  disagreed. 
Teacher  aides  are  not  usually 
considered  in  the  definition  of  basic 
education  support.  Therefore,  the 
suggestion  was  not  accepted.  This 
paragraph  has  been  redesignated  as 
9  36.11(a)(1). 

Comment — Funding  for  Studait/ 
Teacher  Ratios  §  36.11(b)(1).  One 
commenter  questioned  the  insufficient 
funding  of  the  ISEP  formula  to  meet  die 
overall  student/teadier  ratio 
requirements  in  the  schools. 

Response.  Once  the  standards  are 
published  in  final  form,  the  Bureau  is 
required  by  Pub.  L  95-561  to  revise  the 
ISEP  formula  to  meet  the  cost  of 
education  and  reflect  the  student/ 
teacher  ratio  cost.  No  changes  were 
made;  however,  this  paragraph  has  been 
redesignated  as  9  36.11(a)(1). 

Comment — Daily  Teaching  Load 
§  36.11(b)(3).  Two  commentera 
recommended  that  the  daily  teaching 
load  per  teacher  be  increased  from  150 
to  200  if  a  full-time  aide  is  provided. 
Response.  The  Bureau  disagreed. 
Usually  a  teacher  aide  is  not  considered 
in  the  definition  of  basic  education 
support.  The  number  150  agrees  with  the 
25:1  student/teacher  ratio  and  is  10  less 
than  the  state  average  of  most  public 
school  districts.  No  change  was  made. 
Comment.  One  commenter  suggested 
that  the  150  student  load  be  increased  to 
lea  Response.  We  rejected  this 
suggestion  for  the  reason  immediately 
cited  above.  Comment  Another 
commenter  recommended  that  we  lower 
the  student  teaching  load  in 
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departmentalized  classes  from  150  to 
120.  Response.  The  Bureau  disagreed. 
This  would  be  in  conflict  with  the  25n 
student/teacher  ratio  under 
S  36.11(a)(1).  This  paragraph  has  been 
redesignated  as  §  36.11(a)(3). 

Comment. — Waiver  for  Staffing 
Ratios  §  36.11(b)(4).  Two  commenters 
suggested  changing  the  30  days  to  60 
days  before  requiring  a  waiver  for 
exceeding  the  staffing  ratios.  Response. 
The  Bureau  disagreed.  The  thirty-day 
time  limit  should  be  enough  to  indicate 
whether  another  teacher  will  be 
required  or  if  a  waiver  will  be 
necessary.  Comment.  Another 
commenter  asked  if  the  "30  days'*  means 
"total"  or  "consecutive".  Response.  The 
word  "consecutive"  was  added  after 
"30"  to  clarify  the  language.  Comment 
Two  commenters  recommended  that  the 
word  "waiver"  be  removed  and  the 
phrase  "an  exception"  be  substituted. 
Both  commenters  also  recommended 
that  we  add  a  paragraph  (iii)  which 
would  require  an  additional  teacher  for 
12  or  more  students.  Response.  The 
Bureau  disagreed  with  the 
recommendation  that  we  substitute  the 
term  "exception"  for  "Vaiver"  since  the 
term  "waiver"  has  a  more  legal 
connotation.  We  also  disagreed  with  the 
recommended  additional  requirement  of 
12  or  more  students  for  justifying  a 
teacher.  This  could  mean  that  if  just  one 
class  enrollment  is  over  by  12  students, 
an  additional  teacher  would  be  required. 
This  may  represent  a  class  scheduling 
problem.  No  changes  w.ere  made. 
Comment.  One  commenter  suggested 
that  the  waiver  period  should  be  for 
more  than  one  year  when  the  ratio 
exceeds  five  students.  Response.  The 
suggestion  was  rejected  since  the  five  or 
more  students  over- the  ratio  could  be  in 
a  class  such  as  a  shop  or  lab  which 
requires  safety  as  a  top  priority  and 
where  size  is  restricted.  No  change  was 
made.  Comment  Two  commenters 
recommended  changing  the  waiver 
approval  level  from  the  Director,  OIEP 
to  Agency  Superintendent  for  Education. 
Response.  The  Bureau  disagreed.  We 
believe  that  a  waiver  approval  should 
be  at  the  highest  possible  level  The 
Agency  level  is  too  close  to  the  level  of 
request.  Comment  One  commenter 
recommended  adding  "through  the 
Agency  Superintendent  for  Education  or 
Area  Education  Programs 
Administrator"  after  the  word 
"Director".  Response.  The  Bureau 
agreed  with  this  recommendation,  and 
this  paragraph  has  been  amended  to 
include  the  provision.  Comment  Rve 
commenters  questioned  the  possible 
lack  of  funding  from  ISEP  to  support  the 
staffing  ratios.  Response.  The  Bureau  is 


required  by  Pub.  L.  95-561  to  revise  the 
I^P  formula  once  the  standards  have 
been  published  in  final  to  allocate 
resources  to  meet  the  requirements  set 
forth  by  these  standards.  This 
subsection  has  been  redesignated  as 
§  36.11(a)(4]. 

Comment — Substitute  Teacher 
§  36.11(b)(5).  Thi-ee  commenters 
expressed  concern  about  the 
requirement  of  schools  having  to 
provide  a  state-certified  sobstitutfr 
teacher  and  the  requirement  that  a  class 
caimot  have  a  teacher  in  a  classroom 
without  teaching  credentials  for  more 
than  30  school  days.  Response.  The 
Bureau  understands  the  problem  that  a 
certified  substitute  teacher  may  be  hard 
to  find  in  more  isolated  areas. 

However,  in  order  to  maintain  some 
level  of  instructional  quality  in  the 
classroom,  a  high  standard  of  control 
must  be  maint^ied.  Comment  Two 
commenters  recommended  that  we  add 
the  word  "consecutive"  after  "(30)"  and 
before  the  word  "school"  in  thU 
paragraph.  Response.  Tlie  Bureau 
disagreed  with  tiie  recommendation  diat 
it  add  the  word  "consecotive'*  after 
"(30)"  and  before  the  word  "schooT. 
However,  the  number  "(30)"  was 
changed  to  "20"  to  approximate  the  time 
span  delineated  if  the  word 
"consecutive"  were  used.  The  "20^ 
achool  days  further  defines  the 
requirement  that  a  class  not  be  without 
a  certified  teacher  for  in  excess  of  a 
cumulative  total  of  20  instructional  days 
during  the  school  term. 

Comment — Waiver  of  Staff 
Requirements  §  36.11(b)(6).  Two 
commenters  requested  that  in  this 
provision  concerning  waiver  of  staffing 
requirements,  the  word  "waived"  be 
removed  and  the  word  "excepted" 
added. 

Response.  Review  of  this  paragraph 
indicated  that  the  language  is  confusing 
and  adds  no  meaningful  information; 
therefore,  this  entire  paragraph  has  been 
removed. 

Comment — Written  School 
Enrollment  and  Attendance  Boundaries 
§  36.11(c)  One  commenter  agreed  that 
written  school  enrollment  and 
attendance  policies  are  necessary. 

Response.  No  change  was  necessary. 
However,  §  36.11(c)  has  been 
redesignated  §  36.11(b). 

Comment— Geographic  Attendance 
Boundaries  § 3&ll(d).  Sixteen  comments 
were  received  concerning  geographic 
attendance  boundaries.  One  commenter 
asked  how  this  requirement  would  fit 
within  the  existing  policy  under  25  CPR 
Part  32.4(i) — Choice  of  schooL  Response. 
No  conflict  exists  since  the  Bureau  is 
already  required  to  insure  that,  under  25 


CFR  Part  32.4{i):  ".  .  .  consistent  with 
the  provisions  of  Indian  Child  Welfare 
Act  of  1978,  Pub.  L  95-008  (edocatioa 
close  to  home]**  is  part  of  the  pohcy 
under  choice  of  school  Comment  Fo 
commenters  recommended  that  fiill 
involvement  and  ooncturrenoe  by  Ae 
tribes  affected  be  one  criteria  Sor  i 
attendance  boundaries.  Responee.  The 
Bureau  a^eed  and  believes  that  the 
second  sentence  in  diis  paragrsph  takes 
care  of  the  full  invalvement  and 
concurrence  l^  the  tiflMs.  No  ( 
was  made.  Comment  Two  ( 
were  concerned  about  die  quality  oC 
education  that  may  be  foond  outside 
one's  attendance  area  and  the 
possibility  of  excluding  students  from 
those  options.  Resporue.  The  final 
publication  of  academic  standards 
should  set  the  minimtim  level  of  basic 
education  so  that  schools  oSieriog 
inferior  educatioiial  pragraaM  will  be 
minimized.  Comment  One  i 
suggested  diat  attendance  I 
are  appropriate  only  to  day  i 
operations,  and.  therefore,  shoald  oolf 
apply  to  day  schools.  ile^paaasL  The 
Buieau  disagreed.  Boundaries  lor 
residential  and  o£f-reservatiaa  bewdiqg 
schools  are  more  urgently  needed  so 
that  the  student  movement  I 

schools  can  be  minimigaH  and  1^ 

program  planning  can  be  conducted 
realisticfidly.  Comment  Two 
commenters  questioned  whether  the 
Bureau  could  dictate  to  parents  the 
schools  to  which  they  could  send  their 
children.  Response.  Parents  have  the 
right  to  send  their  diildien  to  a  Boraea. 
p^lic  contract,  or  secular  school  if  the 
children  meet  the  admission 
requirements  of  the  receiving  i 
(For  some  schools,  this  may  i 
payments  for  direct  coat  by  paranU  ) 
Once  the  Bureau  establiahes  regnlat 
for  attendance  boundaries,  students 
must  meet  all  enrollment  criteria. 
including  the  attendance  boundary 
requirements.  Comment  One 
conunenter  indicated  that  in  1980 
attendance  boundaries  were  establiriied 
for  schools  in  one  area  but  woe 
nuUified  by  Pub.  L  95-S61.  Botpoime. 
Under  current  Pub.  L  9S-581  rqydatJOM. 
the  authority  to  estabbdi  attendance 
boundaries  is  found  at  25  CFR  324(i) 
and  39.20.  Authority  already  exists 
without  the  proposed  requirement  under 
this  section.  Comment  Two  nonunraleru 
were  concerned  about  certain 
traditional  family  attendance  ties  which 
have  existed  for  generations  to  certain 
Bureau  schools  and  the  choice  of 
parents  to  transport  their  children  to  a 
school  farther  from  home  if  there  is  an 
elementary  school  closer  to  home. 
Response.  The  Bureau  believes  in  local 


community  involvement  and  control:  we 
further  beUeve  that  the  establishment  of 
local  school  boundaries  would  foster 
local  ties  and  strengthen  community 
involvement.  Comment  Three 
commenters  were  concerned  about  the 
enforcement  of  attendance  boundaries 
and  the  penalty  for  failure  to  observe  set 
boundaries.  Response.  The  enforcement 
of  attendance  boundaries  will  be 
monitored  by  the  Director.  OIEP  through 
the  administration  of  the  ISEP  student 
count  certification  process.  Violations  of 
the  student  count  certification  process 
could  result  in  nonpayment  of  ISEP 
funds  for  the  affected  students.  This 
paragraph  has  been  redesignated  as 
§  36.11(c). 

Section  36.12  Standardlll— Program 
needs  assessment 

Comments. — Program  Planning  and 
Implementation  §  38.12.  Ten  comments 
were  received  regarding  this  section. 
Two  commenters  were  in  argreement 
with  this  section.  Two  commenters 
recommended  removal  of  the  section 
since  some  parts  are  included  in 
5S  3&10. 36.13.  and  36.50.  One 
commenter  indicated  that  this  section 
was  far  too  vague  and  the  school  board 
role  needed  to  be  clearly  identified.  Two 
commenters  suggested  tiiat  Pub.  L  95- 
561  mandated  that  a  "Comprehensive 
Educational  Plan"  be  included  in  this 
section.  Another  commenter  suggested 
that  we  delete  §  36.12(a)  and  correct  the 
differences  between  S9  36.10  and  36.12 
with  regard  to  needs  assessments  and 
educational  objectives.  Two 
commenters  recommended  that 
I  36.12(d)  should  also  include  hiture  job 
needs,  college  entrance  requirements, 
tribal  priorities,  etc.  Response.  After 
review,  we  have  rewritten  this  section  to 
agree  with  some  of  the  comments.  The 
heading  "Program  planning  and 
implementation"  has  been  revised  to 
read  "Program  planning  and 
implementation"  has  been  revised  to 
read  "Program  needs  assessment"  to 
further  clarify  the  language  of  this 
section.  Paragraph  (a)  under  this  section 
has  been  removed.  Amendments  in  (c) 
and  (d)  of  this  paragraph  eliminated  the 
redundant  language  under  §§  36.10. 
3ai3.  and  36.50.  Subsection  (b)  has  been 
redesignated  (a)  and  the  last  sentence 
was  deleted.  Subsection  (c)  and  (d)  have 
been  redesignated  as  (b)  and  (c)  and  a 
new  (d)  was  added. 

Section  36.13.  Standard  IV— Curriculum 
development 

Comment — Involvement  of  Non- 
certified  Staff  Members  §  36.13(a).  Two 
commenters  expressed  concern  over  the 
term  "certified"  and  suggested  the 


addition  of  non-professional  staff  and 
members  of  the  local  Indian  community. 

Response.  The  Bureau  agreed  with  the 
commenters,  and  this  paragraph  has 
been  modified  to  include  non- 
professional staff  and  the  members  of 
the  local  community. 

Comment — Involvement  of  Staff  and 
the  Tribal  Comlnunity  §  36.13(c).  Three 
commenters  expressed  concern 
regarding  the  active  participation  of  off- 
reservation  school  boards,  elders,  and 
concerned  individuals  in  curriculum 
development  In  addition,  each  school 
should  provide  evidence  of  active 
involvement  by  the  community. 

Response.  The  word  "should"  in  the 
first  line  of  this  paragraph  has  been 
replaced  by  the  word  "shall"  and 
provides  fw  tribal  involvement.  This 
should  provide  the  necessary 
involvement  for  compliance. 

Subpart  C— Minimum  Program  of 
Instruction 

Section  36.20    Standard  V— Minimum 
academic  program/school  calendar. 

Comment. — Minimum  Academic 
Program  §  36.20(a).  One  commenter 
suggested  that  Agencies  with 
Kindergarten  through  12  schools 
coordinate  the  schools'  curricula. 
Another  commenter  suggested  that 
tribal  representatives  be  added  to  the 
Agency  and  Area  Offices  for  approval  of 
each  school's  alternative  ways  of 
meeting  the  minimum  academic  program 
requirements. 

Response.  The  concern  for 
coordination  of  schools'  curricula  is 
addressed  in  9  36.24(d),  in  which  the 
high  schools  are  directed  to  coordinate 
their  programs  with  feeder  schools 
(elementary,  junior  high  and  middle 
schools).  Regarding  the  second  concern, 
school  boards  represent  the  tribes  in 
approving  instructional  and  alternative 
methods  for  meeting  the  minimum 
academic  program.  No  change  was 
made. 

Comment.— Length  of  School  Term 
§  36.20(b).  Twelve  comments  were 
received  on  this  paragraph.  One 
commenter  recommended  that  the 
length  of  the  school  term  be  increased 
fit)m  180  days  to  200-220  days  and  the 
length  of  instructional  day  be 
lengthened  bom  5.5  hours  to  7.0  hours 
for  high  schools,  with  the  lower  grades 
increased  appropriately.  Six 
commenters  suggested  that  the  school 
term  should  be  set  at  175  instructional 
days  or  comply  with  the  state  mininnnn 
requirements.  Three  commenters 
suggested  that  inservice  time  should  be 
included  in  the  180-day  school  term  and 
should  not  be  in  addition  thereto.  One 
commenter  asked  if  a  school  could  make 


up  a  lost  day  of  instruction.  Another 
commenter  questioned  the  5.5 
instructional  hours  per  day  for  high 
school  and  believed  that  to  be 
unreasonable. 

Response.  Extending  the  school  term 
to  200-220  days  is  unrealistic  at  this  time 
since  not  enough  research  has  been 
conducted  to  ascertain  its  value.  The 
suggested  175-day  school  term  has  been 
rejected.  Compliance  with  state 
minimum  requirements  is  covered  by 
{  36.61.  The  180-day  school  term  reflects 
the  average  of  most  of  the  states.  (Many 
states  are  working  to  increase  the  length 
of  their  school  terms.)  However,  when  a 
state  surpasses  the  180-day  school  term, 
each  school  in  that  state  will  be  required 
to  accept  the  longer  school  term.  Policies 
concerning  inservice  time  will  be 
addressed  with  the  review  of  the 
personnel  standards.  Inservice  time  will 
not  be  included  in  the  180-day  school 
term.  Any  loss  of  instructional  days  will 
have  to  be  made  up;  we  believe  that 
direct  instructional  time  is  too  important 
for  students  to  lose.  The  5.5  instructional 
hours  per  day  requirement  for  high 
schools  reflects  at  least  the  average  of 
most  state  instructional  hour  per  day 
requirements.  The  scheduling  of 
instructional  time  can  be  done  in  a 
number  of  ways  to  accomplish  the 
required  time  per  day.  However,  to 
clarify  and  eliminate  the  confusion 
regarding  what  constitutes  instructional 
hours  per  school  term,  we  have  removed 
the  nimiber  of  total  hours. 

Comment — Definition  of  School  Day 
§  36.20(c).  Three  cOnanentetB 
recommended  that  this  paragraph  be 
either  defined  under  S36.3(oo)  or 
rewritten.  One  of  the  commenters 
suggested  that  the  day  should  be 
counted  as  a  school  day  if  three-fourths 
(%)  of  the  daily  instructional  hours  ar^ 
met  In  addition,  it  was  stated  that 
teacher  contracts  will  have  to  be 
modified  if  the  school  term  has  to  be 
extended. 

Response.  This  paragraph  has  been 
amended  to  include  the  requirement  that 
an  instructional  school  day  may  be 
counted  if  three-fourths  ( V4)  of  the  daily 
instructional  hours  are  met 
Administrative  provisions  for  contract 
modifica'tion  are  available  to  allow  for 
additional  days. 

Comment.— State-mandated  courses 
§  36.20(d).  One  commenter  suggested 
that  state  and/or  tribal  waiver  be 
included  in  this  paragaph.  Four  v 

commenters  suggested  including  under 
this  paragraph  a  provision  for  inservice 
days  as  part  of  the  180-day  school  term. 

Response.  After  a  close  review  of  this 
paragraph,  it  has  been  determined  that 
since  Bureau-operated  schools  are  not 
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under  state  furisdiction  and  tribal 
waivers  are  covered  under  S|  36.2  and 
36.61,  this  paragraph  was  removed.  The 
suggestion  regarding  inservice  time  was 
rejected  since  the  inservice  days  will  be 
reviewed  and  addressed  under 
personnel  regulations  (2S  CFR  Part  38). 
Further,  it  would  diminish  the 
instructional  time  these  standards  are 
attempting  to  emphasize.  However, 
§  §  36.23(d)  and  Sft^e)  have  becai 
moved  to  this  section  and  redesignated 
as  9  3e.20(d).  Section  3e.24(h)  has  been 
moved  to  this  section  and  redesignated 
as  §38.20(e). 

Section  3021    Standard  VI— 
Kindergarten  instructional  program. 

Comment.— General  §  36.21.  One 
commenter  fully  agreed  with  this 
section.  However,  it  was  suggested  that 
the  word  "content"  be  added  to  the 
heading  of  this  section. 

Response.  No  change  was  made; 
adding  the  word  "content"  would  not 
provide  any  further  clarification. 

Comment. — Language  and 
Kindergarten  Curriculum  §  3e.21(a). 
Two  comments  were  received.  One 
commenter  asked  why  native  language 
was  being  deemphasized  in  this 
paragraph.  Another  commenter 
suggested  that  this  paragraph  inchide 
certification  of  kindergarten  teadiers  to 
include  at  least  one  course  in  early 
childhood  education. 

Response:  The  Bureau  agreed  with  the 
flrst  commenter,  and  \  36.21(a)  has  been 
amended  to  inchide  the  i^ase  "native 
language  where  necessary".  The  Bureau 
did  not  agree  with  the  second 
commenter  in  that  the  course 
requirements  for  certification  of 
kindergarten  teachers  should  be 
included  under  this  paragraph  since  this 
section  addresses  only  the  academic 
instructional  program.  We  agreed  that 
such  course  requirements  are  needed 
and  they  will  be  included  in  the 
personnel  regulations  when  they  are 
revised. 

Comment.— Health  Education 
§  36.21(b)(5).  Three  commenters 
reinforced  the  importance  of  requiring 
substance  abuse  education  beginning  at 
the  kindergarten  level.  One  of  the 
commenters  suggested  diat  the  ISEP 
formula  be  adjusted  to  guranteee  that 
funding  is  available  to  carry  out  the 
requirements  of  the  standards. 

Response.  The  support  for  this 
paragraph  requires  no  elaboration.  As  to 
the  concern  regarding  adequate  funding 
to  support  the  substance  abuse  program, 
the  allocation  of  funding  will  be 
addressed  in  the  revised  ISEP  formula. 
However,  the  reference  made  to  die 
BIAM  criteria  was  removed  since  it  is 
an  internal  document 


Section  36.22    Standard  VII— 
Elementary  instructional  program. 

Comment.— Elementary  Instructional 
Program  §36.22.  Thirteen  comments 
were  received.  Ei^t  commenters 
reacted  to  the  specifications  and 
prescriptive  details  after  each  content 
area  as  being  too  restrictive.  Two 
commenters  supported  this  section.  One 
commenter  suggested  the  inclusion  of 
computer  awareness.  One  commenter 
recommended  requiring  metric 
education  when  required  by  a  state  in 
which  the  school  is  located.  Another 
commenter  recommended  that  a 
separate  section  be  established  for 
bilingual  instruction. 

Response.  Hie  Bureau  agreed  with  the 
comments  that  the  prescriptive  details 
after  each  content  area  are  too 
restrictive.  Therefore,  for  consistency 
and  style,  the  specifications  have  been 
removed  and  the  section  reformatted. 
The  Bureau  agreed  with  the  suggestion 
regarding  inclusion  of  computer 
awareness;  this  has  been  included  under 
i  36.22(b)(5]  and  termed  "computer 
literacy".  We  disagreed  with  the 
commenter  suggesting  the  establishment 
of  a  separate  section  for  bilingual 
education.  Establishment  of  bilingual 
instruction  should  be  left  up  to  local 
community  needs. 

Section  36.23    Standard  VIII— funior 
high /middle  school  instructional 
program. 

Comment— Junior  High  Instructional 
Program  §  9623,  TYaeBcaiameDXen 
addressed  this  section  and  suggested 
some  general  concerns.  One  commenter 
recommended  provisions  for  bilingual 
education  under  this  part  One 
commenter  expressed  concern  about  the 
availability  of  funds  to  provide  the 
instructional  program  cmitent  under  diis 
section.  Another  commenter  expressed 
support  for  the  beneficial  aspects  of  this 
section. 

Response.  Provisions  for  bilingual 
education  have  been  rejected. 
Establishment  of  bilingual  instruction 
should  be  left  up  to  local  ctnnmunity 
needs.  No  change  was  made. 

Amended. — Instructional  Program 
§  36.23(a).  No  comments  were  received 
for  this  paragraph.  However,  this 
paragraph  has  been  amended  by 
removing  the  word  "nature"  and  the 
words  "wherever  possible".  The 
paragraph  now  reads:  'The  instructional 
program  shall  reflect  the  school's 
philosophy  and  die  needs  of  the 
students  and  the  community.  It  shall  be 
part  of  a  progressive  development  diat 
begins  in  the  elementary  program  which 
precedes  it  and  continues  to  the 
secondary  program  wriiiGli  foUows." 


Comment — Language  Arts 
§  36.23(b)(1).  Two  comments  were 
received.  Chie  commenter  suggested  the 
addition  of  one-half  unit  of  native 
language  arts.  Anotho'  commenter  was 
concerned  that  reading,  writing,  and 
public  speaking  should  receive  some 
attention. 

Response.  The  Bureau  believes  tfiat 
any  specific  subject-matter  content  area 
should  be  lefi  to  the  local  school  and 
school  board  since  the  specific  course 
requirements  should  reflect  tfie  needs  of 
the  students.  Paragraph  (b)  of  1 38.23 
was  amended  for  clarification. 

Amended. — Social  Studies 
§  36.23(b)(2).  No  comments  were 
received  regarding  this  paragraph,  but 
the  first  two  sentences  of  this  paia^apk 
have  been  removed  to  add  aiaximoa 
flexibility  and  to  oonfona  with  the  other 
instructional  program  requirement 
sections. 

CommeaL— Science  §  3eL23fbJf4f.  Obc 
commodter  suggested  enfriMstziQg  the 
value  of  cultival  diversity  and 
recognizing  die  intrinsic  wordi  of  eaik 
culture  in  the  area  of  sdenoe. 

Respoaae.  Again,  die  Bureaa  briieves 
that  the  instm^iaiial  content  aiaaa 
should  be  left  op  to  the  locasl  sdMial 
board  based  on  the  needs  of  the 
students.  No  change  was  made. 

Comment — Exfdoratory  and  Bleotiwm 
Areas  §  3e.23(b)(7).  Two  rnniTBts  wen 
received.  One  commenter  saggeslad  Aat 
"ivactical  arts"  abo  be  indaded  ta  Oie 
heading.  Anodier  cmnmenter  qaestionsd 
whedier  this  paragraph  ^ 
if  schools  had  an  optkm  to  < 
electives. 

Response.  The  Bureau  i  _ 
first  commenter.  and  1 38.23(b)(S)  has 
been  amended  to  include  "and  ptadical 
arts".  The  first  sentence  has  been 
removed  to  confwm  with  the  revised 
style.  In  regard  to  the  seoond 
commenter.  we  believe  that  sinoe  "odier 
ejqiloratory  and  elective  areas'*  does  nsl 
indicate  a  "basic  instructional 
requirement",  it  has  been  removed  to 
avoid  any  confusion. 

Comment~:-Integratioa  afConteat 
Areas  Into  the  Curriculum  §  38J3(ct. 
Two  comments  were  received.  One 
commenter  suggested  that  metric 
education  should  be  included  to  i 
degree  in  the  math  and  science  i 
content  areas.  AnothCT  commenter 
expressed  the  vital  importance  of  the 
inclusion  of  die  alcohol  and  drug  abase 
requirements  contained  in  62  BIAM 
5.4A.  One  of  die  commenters  qoestiooed 
the  use  of  the  BIA  manual  as  a  refeience 
in  the  regulations. 

Response.  The  Bureau  agreed  with 
boui  commenters.  However,  it  Is  our 
belief  that  the  metric  edocation  contmt 


should  be  integrated  into  the  entire 
instructional  program,  not  |ust  math  and 
science.  This  paragraph  was  amended  to 
include  "career  exploration  and 
orientation".  Also,  this  paragraph  was 
aipended  by  removing  the  subject  matter 
areas  after  health  education  but  adding 
the  phrase  "includes  meeting  the 
requirements  contained  in  24  Stat  69 
and  removing  the  BIAM  reference. 

Comment — Multi-culture  and  Multi- 
ethnic Dimensions  in  Courses  §  3e.23(d). 
One  commenter  suggested  that  we  use 
less  vague  terms  in  place  of  "offer"  and 
"dimensions". 

Response.  The  Bureau  disagreed  with 
the  suggestion  since  the  words  "offer" 
and  "dimensions"  are  understood  terms 
in  the  context  of  this  paragraph. 
However,  we  have  moved  this 
paragraph  to  §  36.20  and  redesignated  it 
as  i  36io(d)  since  it  reflects  more  of  a 
policy  statement  than  a  standard. 

Comment — Language  other  than 
English  §  36.23(e).  One  commenter 
expressed  concern  that  we  were  not 
emphasizing  native  language. 

Response.  The  Bureau  believes  that 
this  paragraph  includes  all  non-English 
languages,  of  which  a  native  language 
could  be  one.  Again,  program  content  is 
being  left  to  the  needs  of  the  students 
and  local  school  boards.  No  change  was 
made:  however,  this  paragraph  has  been 
redesignated  as  1 36.23(d). 

Comment— Health  and  Safety 
Standards  §  36.23(f).  One  commenter 
suggested  that  we  include,  in  addition  to 
health  and  safety  standards,  the  words 
"and  tribal  cultural  taboos".  Another 
commenter  suggested  that  we  include  a 
new  paragraph  (g)  "computer  science" 
under  this  section. 

Response.  The  Bureau  disagreed  with 
the  fint  commenter.  This  paragraph 
pertains  only  to  health  and  safety 
standards.  No  change  was  made.  With 
regard  to  the  computer  science 
suggestion,  the  Bureau  has  included  a 
unit  requirement  in  computer  literacy  in 
the  junior  high/middle  school 
instructional  program  under 
{  36.23(b)(6).  This  paragraph  has  been 
redesignated  as  S  36.23(e). 

§36.24    Standard  DC— Secondary 
instructional  program. 

General  Comment.  One  commenter 
agreed  with  this  entire  section. 

Comment — School  Philosophy 
§  36.24(a).  One  commenter  suggested 
that  the  tribes'  education  philosophies 
be  included  in  this  paragraph. 

Response.  The  Bureau  agreed  with  the 
commenter's  suggestion,  and  this 
paragraph  has  been  amended  to  include 
the  tribes'  philosophies. 

Amended— Fine  Arts  §  36.24(b)(5).  No 
comments  were  rec€  ived.  However,  the 


words  "practical  arts"  have  been  added 
to  this  paragraph  to  provide  for  a 
balanced  ciuriculum  offering. ' 

Comment — Language  Courses 
§  36.24(b)(7).  Three  comments  were 
received.  Two  commenlers  addressed 
the  impracticality  of  offering  courses  in 
lajiguages  other  than  English,  and  one 
commenter  addressed  the  cost  of  hiring 
language  teachers  on  a  small  school 
budget 

Response.  The  Bureau,  based  on  its 
review  of  some  of  the  latest 
developments  in  state  curriculum 
revisions,  believes  that  many  states  will 
be  requiring  courses  in  languages  other 
than  English.  Therefore,  we  do  not  see 
offering  a  language  course  other  than 
English  as  impractical.  The  special 
problems  in  small  school  budgets  will  be 
addressed  in  the  ISEP  revision.  No 
change  was  made. 

Comment — Vocational  Education 
§  36.24(b)(9).  One  commenter  suggested 
that  emphasis  in  this  paragraph  should 
also  indude  the  design  of  a  curriculum 
which  directly  relates  to  the  actual 
trends  of  occupations. 

Response,  llie  Bureau  agreed  with  the 
suggestion,  and  this  paragraph  has  iNeen 
amended  to  include  actuaJ  trends  of 
national,  regional,  and  local 
occupations. 

Comment— Computer  Science 
§  36.24(b)(9)(i)(ii).  A  commenter 
recommended  that  computer  science  be 
included  as  part  of  the  vocational 
educational  program  for  grades 
Kindergarten  throu^  12. 

Response.  The  Bureau  disagreed  with 
the  commenter  that  computer  science 
should  be  included  in  the  vocational 
educational  program.  However,  we  did 
agree  that  computer  literacy  should  be 
taught  and  therefore  is  included  in  the 
elementary  and  middle  school  grades. 
Bureau  high  schools  will  adhere  to  state 
standards  for  computer  science 
requirements. 

Comment — Integrationj)f  Content 
Areas  §  36.24(c).  Five  comments  were 
received.  One  commenter  suggested  that 
home  economics  be  included  as  a 
required  content  area.  One  commenter 
suggested  including  consiuner  rights  and 
responsibilities.  One  commenter 
suggested  requiring  sex  education  and 
birth  control.  One  commenter  addressed 
the  need  for  adequate  funding  for 
alcohol  and  drug  abuse  under  ISEP. 
Another  commenter  recommended 
adding  computer  science  under  this 
paragraph. 

Response.  The  Bureau  disagreed  with 
making  home  economics  a  required 
content  area  since  we  believe  it  is 
adequately  covered  under  practical  arts. 
Regarding  comments  concerning 
consumer  rights  asnd  responsibilities. 


sex  education,  and  birth  control,  we  feel 
that  such  specific  content  areas  should 
be  at  the  discretion  of  the  school 
officials  and  school  boards.  However, 
these  content  areas  are  usually  covered 
by  several  different  subject-matter 
areas.  The  adequate  funding  for  alcohol 
and  drug  abuse  under  ISEP  will  be 
addressed  when  the  formula  is  revised 
to  meet  the  cost  of  education.  Computer 
science  was  not  included  under  this 
paragraph:  it  will  be'  required  by  Bureau 
schools  in  those  states  where  it  is  a 
requirement  This  paragraph  was  also 
amended  by  removing  most  of  the 
sentence  after  the  words  "health 
education"  and  retaining  only  the 
statutory  requirements  contained  in  24 
Stat  69. 

Redesignated. — Multi-culture  and 
Multi-ethnic  Dimensions  §  36.24(e).  No 
comments  were  received.  However,  this 
paragraph  has  been  redesignated  as 
S  36.20(d)  since  the  provision  will  be 
applied  to  all  instructional  programs. 

Comment — Class  Schedule  §  36.24(f). 
Two  commenters  recommended  that  Uiis 
paragraph  be  removed. 

Response.  Ilie  Bureau  disagreed. 
Ensuring  that  every  student's  graduation 
requirements  are  met  by  the  school  is  a 
major  responsibility  of  a  school  in  its 
jrearly  class  scheduling.  Paragraph  (f)  of 
S  36.34  is  redesignated  as  {  3a34(e). 

Comment.— Health  and  Safety 
Standards  §  36.24(g).  One  commenter 
suggested  that  this  paragraph  be 
amended  to  include  faciUties  standards 
to  comply  with  §  503  of  the 
Rehabilitation  Act 

Response.  The  Bureau  will  soon 
undertake  the  development  of  standards 
for  facilities,  and  the  requirements  of 
S  503  will  be  addressed  at  that  time. 
Paragraph  (g)  of  §  36.24  is  redesignated 
as  9  3e.24(f). 

Comment. — Intraschool  Programs 
§  36.24(h).  Two  commenters 
recommended  that  §  36.24(h)  be 
removed  from  this  section  and  added  to 
§36.20. 

Response.  The  Bureau  agreed  with  the 
recommendation  and,  since  the 
provision  applies  to  all  instructional 
programs,  9  3d.24(h)  has  been 
redesignated  as  9  36.20(e). 

Subpart  D— Student  Instructional 
Evaluation 

Section  36.30    Standard  X— Grading 

requirements. 

General  Comment.  One  commenter 
agreed  with  9  36.30  Standard  X— 
Grading  requirements. 

Comment — Grading  Requirements 
§  36.30(a).  Ten  comments  were  received. 
Eight  commenters  suggested  removiiig 
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the  words  "explicit  competency"  since 
the  words  would  be  confusing  to 
principals.  One  commenter  was  in  favor 
of  consistent  standards.  One  commenter 
asked  whether  the  mastery  of  course 
objectives  would  be  uniform  or  if  they 
could  be  decided  locally. 

Response.  The  Bureau  agreed  with 
removing  the  words  "explicit 
competency"  in  {  36.30(a).  and  the 
second  sentence  was  amended  to 
provide  clarification  of  the  first 
sentence.  In  responding  to  the  question 
about  course  objectives,  the  Bureau 
believes' that  the  prescribed  course 
objectives  should  be  developed  locally 
by  the  local  school  board  and  school 
officials.  This  requirement  expects  that 
every  school  subject  area  shall  have  a 
minimum  level  of  mastery. 

Comment.— Report  Cards  §  36.30(d). 
Thirteen  comments  were  received.  Two 
commenters  recommended  that  report 
cards  be  issued  to  students  of  leged  age. 
Eight  commenters  questioned  the 
clerical  woric  involved  in  issuing  report 
cards  and  written  academic  evaluations 
for  each  student.  Two  commenters 
recommended  removing  this  paragraph. 
One  commenter  suggested  eliminating 
the  request  for  parent  signature. 

Response.  The  Bureau  agreed  to 
amend  this  paragraph  to  include  a 
provision  for  those  students  of  legal  age 
and  to  remove  the  requirement  for  a 
written  student  academic  evaluation  as 
being  too  excessive.  However,  the 
Bureau  believes  that  report  cards  should 
be  issued  on  a  regular  basis  and  not  less 
than  four  (4)  times  yearly.  It  also 
believes  that  a  parent  and/or  student  of 
legal  age  should  be  required  to  review  a 
report  card  and  attest  by  signature  that 
he/she  has  reviewed  it  In  addition, 
conference  request  was  removed  and 
student  attendance  record  was  added. 

Section  36.31    Standard  XI— Student 
promotion  requirements. 

Comments. — Promotion  Policy  and 
Requirements  §  3631(a)  (1).  (2).  (3). 
Nineteen  comments  were  received. 
Several  comments  recommended  diat 
this  paragraph  be  completely  rewritten: 
several  other  commenters  suggested  that 
teachers  were  not  capable  of  developing 
criterion-referenced  tests.  Another  group 
of  commenters  suggested  that  promotion 
policies  should  be  set  by  locanchool 
boards;  another  group  recommended 
that  individual  student  needs,  abilities, 
and  teachers  should  play  a  major  role  in 
the  evaluation  process;  and  some 
commenters  questioned  if  the  mastery 
level  meant  meeting  100  percent  of  the 
course  objective.  Some  conunenters 
thought  this  paragraph  was  more  of  a 
retention  requirement  rather  than  a 
promotion  standards.  Another  group 


addressed  the  issue  of  teacher  written 
recommendations  attesting  to  each 
student's  mastery  of  the  instructional 
objectives  as  being  too  large  of  a  task 
with  which  to  comply. 

Response.  The  Bureau  agreed  with 
many  of  the  comments,  and  this 
paragraph  has  been  amended  to  reflect 
some  of  the  recommendations.  The 
revised  paragraph  eliminates  some 
troublesome  terms  such  as 
"competency"  and  the  sentence  on 
"demonstrate  mastery".  This  section  has 
also  been  revised  and  paragraph  (a)(3) 
has  been  totally  removed  because  of 
excessive  paperworic  We  agreed  that 
for  each  teadier  to  provide  a  written 
recommendation  for  each  student's 
instructional  objectives  would  be  very 
time  consuming.  This  paragraph 
provides  for  each  school  to  establish 
and  implement  a  promotion  policy  with 
three  minimum  requirements:  (a)  A 
minimum  criteria  for  student  promotion 
based  on  a  mastery  of  instructional 
objectives:  (b)  criterion-referenced  tests 
to  be  utilized  in  measuring  performance; 
and  (c)  a  requirement  that  a  student  be 
in  attendance  or  be  provided 
educational  services  for  160 
instructional  days  for  promotion. 

Comment.— Grounds  for  Rentention 
§  3631(a)(4).  Eleven  comments  were 
received.  The  commenters  objected  to 
the  strict  160  instructional  day 
requirement  without  some  form  of  relief. 
Some  commenters  questioned  the 
rationale  for  using  160  days  per 
academic  year.  Other  commenters 
suggested  having  the  instructional  day 
requirement  correspond  with  the  state 
pubUc  school  systems.  Another 
commenter  asked  if  the  special 
education  exemption  would  still  apply. 

Response.  The  Bureau  agreed  with 
some  of  the  comments,  and  this 
paragraph  has  been  rewritten  to  include 
excused  absences.  A  provision  is 
included  for  a  school  board  or  school 
committee  to  review  special  mitigating 
circiunstances.  The  160-day  requirement 
is  based  on  selected  school  absenteeism 
policies,  and  we  selected  the  highest 
rate  of  most  of  the  schools  reviewed. 
The  Bureau  believes  that  a  minimum 
number  of  instuctional  days  should  be 
set  for  all  Bureau  schools;  however,  this 
does  not  preclude  school  boards  from 
adopting  a  local  public  school  policy 
higher  than  the  Bureau's  standards. 
Special  education  exemptions  as 
required  by  Pub.  L  94-142  shall  still 
apply  when  adhering  to  these  standards. 
Paragraph  (a)(4)  of  S  36.31  has  been 
redesignated  as  (  36.31(c). 


Section  3632    Standard  XB— 
Graduation  requirements  for  a  high 
school  diploma. 

General  Comment  Three  conuueuts  of 
a  general  nature  were  received  on 
graduation  requirementa.  One 
commenter  asked  if  Upwrard  Boond 
credits  could  be  considered  *»«— »t«iw 
study  for  meeting  the  graduation 
requirements  under  i  36.32.  Two 
commenters  asked  how  the  FY  ISM 
freshmen  would  be  afiiected  Iqr  this  and 
I  36.2(e).  Response.  Any  coutm  taken 
for  credit  that  wiU  be  accepted  as 
meeting  graduation  requirements  shaO 
be  from  a  state-sanctioned  instUntka 
and  approved  by  the  kx:al  scfaool  board 
prior  to  the  course  being  taken.  Section 
36.32  and  paragrai^  (e)  of  1 38.2  wiO  not 
affect  FY  1964  freshmen  since 
graduation  requirements  most  be 
established  prior  to  the  beginning  of  die 
school  term.  Comment  Two  oommentefs 
suggested  adding  a  foreign  language 
course.  Two  odier  commenters 
recommended  adding  one  mit  in 
computer  science.  Another  rtmnwmmntmm 
suggested  a  need  far  sex  edncatiow. 
Response.  The  Bureau  refected  tfw 
addition  of  a  foreign  language 
requirement  The  induaion  of  a  fatetga 
or  native  language  shookl  be  at  the 
discretion  of  die  kwal  sdiool  officials. 
Requirements  for  computer  sdenoe  wifl 
follow  state  standards  in  the  state 
where  the  sdmd  is  located.  As  to  sex 
education,  die  Bureau  believes  diat  the 
subject  is  adequately  covered  In  other 
related  subject  areaa.  and  it  also  riKMdd 
be  relative  to  community  needs. 

Comment — Units  Required  for 
Graduation  §  36J2(b).  Three 
commenters  recommended  diat  when 
state  graduation  requirements  exceed 
the  Bureau's  standards,  tiie  state'a    . 
standards  should  apply. 

Response. — ^The  Bureau  agreed  widi 
the  recommendation,  and  after  the  word 
"program"  and  before  the  semi-ooka  |;) 
we  have  inserted  die  phrase  "unless  Am 
state  in  w^ch  die  school  is  hicatad 
exceeds  these  requirementa,  dban  tte 
state's  requirements  shall  apply."  Thia 
paragraph  has  been  amended 

Comment — Math  Requirements 
§  3632(b)(2).  Five  commenters  stated 
that  the  proposed  requirement  of  diree 
units  of  madi  will  place  a  burden  on 
high  schools  and  ^t  die  math 
requirement  should  be  lowered  to  two 
units. 

Response. — No  change  has  been 
made.  The  Bureau  believes  diat  widdn  a 
few  years  most  states  wiU  increase  their 
math  requirements  to  at  least  three  units 
and  in  some  cases  more.  With  die 
increase  of  high  technology  in  our 
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society,  the  Bureau  believes  thnt  more 
math  skills  will  be  required  for 
successful  living. 

Comment—Social  Studies 
§36.32(bX3).  Two  commenters 
recommended  that  the  units  required  in 
tribal  history  and  Indian  studies  be 
dropped  because  of  teacher 
certification.  Another  commenter 
suggested  that  the  one-half  unit  required 
in  Tribal  history /government  should  be 
increased  to  one  unit. 

Response. — The  Bureau  disagreed 
with  the  &st  two  coouaenters  since  Pub. 
L  95tS61  i  1131(c)(1)(B)  provides  a 
waiver  expressly  for  teachers  of  native 
American  Indian  language  and  cultural 
studies  from  state  certificatioa  The 
Bureau  disa^^ed  with  the  second 
commenter  since  tribal  history  and 
government  are  partially  tau^t  in  the 
state  history  courses  and  no  change  was 
made. 

Comment— Science  §  36.32(b)(4).  One 
commenter  questioned  the  need  for  two 
(2)  units  of  science.  Another  commenter 
suggested  that  i  36.32(b)(4)(i)  needed 
clarification  because  as  proposed, 
paragraph  (b](4)(i]  indicates  that  one  (1) 
unit  each  is  required  in  chemistry, 
physics,  biology,  and  zoology  and  that 
one  (1)  unit  is  anatomy  could  replace  all 
of  tluese. 

Response. — ^The  Bureau  believes  that 
at  least  two  (2)  units  of  science  must  be 
required  if  students  are  to  stay  abreast 
with  and  understand  the  changing 
world.  However,  the  Bureau  agreed  with 
the  second  commenter  and  paragraph 
(b)(4](i)  has  been  amended  to  avmd 
confusion. 

Comment— Physical  Education 
§  36.32(b)(5).  Six  comments  were 
received.  Five  commenters  questioned 
the  need  for  the  Agency  Superintendent 
for  Education  and/or  Area  Education 
Programs  Administrator  to  authorize 
exemption  for  special  handicapping 
conditions.  One  commenter  opposed  this 
paragraph  as  being  in  direct  oppostion 
to  Ae  requirements  of  Pub.  L  94-142. 

flesponsa— The  Bureau,  after 
reviewing  the  Pub.  L  M-142 
requirement,  agreed  with  the  one 
commenter,  and  tfie  exemption 
requirement  has  been  removed.  The 
Bureau  agreed  diat  each  handicapped 
studrat  must  be  afforded  a  regular 
physical  education  program,  wid  this 
requirement  will  be  covered  by  the 
special  education  regulations  currently 
being  developed  for  publication.  This 
paragraph  has  been  amended  by 
removing  the  exception  section. 

CommatL—flne  Art*  §  3e.32(bXV- 
Two  commenters  recommended  that 
fine  arts  riioidd  be  an  elective  rather 
than  a  requireneirt. 


Response. — No  change  has  been 
made.  The  Bureau  believes  that  at  least 
one  unit  in  fine  arts  should  be  required 
so  that  students  are  exposed  to  the 
general  subject  content  area. 

Removed — Substitute  Courses 
§  36.32(e)  has  been  removed.  This 
subsection  was  deleted  so  that 
wholesale  substitution  of  courses  would 
be  avoided.  However,  substitute  courses 
shall  adhere  to  state  and  Bureau 
regulations. 

Comment — Certificate  of 
A  chie  vement  §  36^f).  Three 
commenters  took  issue  with  providing  a 
sjpecial  "certificate  of  achievement"  for 
special  education  students. 

Response.  The  Bureau,  after  careful 
review,  agreed  with  the  commenters 
and.  believing  that  these  standards 
should  not  discriminate  based  on 
handicapped  conditions,  this  paragraph 
is  removed. 

Comment — State  Proficiency 
Examinations  §  36.32(g).  One  commenter 
questioned  how  the  Bureau  schools 
could  authorize  and/or  endorse  state 
proficiency  examinations  for  their 
students. 

Response.  No  change  has  been  made. 
Many  Bureau  schools  are  already 
requiring  their  students  to  pass  state 
proficiency  examinations  and,  therefore, 
the  Bureau  believes  that  students 
passing  such  examinations  should  be 
recognized.  Paragraph  (g)  of  |  36.32  is 
redesignated  as  {  36.32(e). 

Subpart  E— Instructional  Support 

Section  36,40    Standard  XIII— Library/ 
media  program. 

General  Comments.  One  commenter 
thought  this  section  on  the  library/ 
media  program  benefits  small  schools. 
Another  commenter  expressed  concern 
for  the  financial  hardship  of  small 
schools  hiring  librarians.  Another 
commenter  suggested  that  library/media 
services  be  separated  as  between 
elementary  and  secondary  program 
requirements.  Response.  Under  Pub.  L 
9S-561,  tiie  Bureau  is  required  to  revise 
the  ISEP  fonnala  to  reflect  die  cost  of 
education  based  on  the  establishment  of 
the  final  standaids.  The  revision  of  the 
ISEP  formula  wUl  address  the  allocation 
of  funding  for  needed  personnel  in  small 
schools.  The  Bureau  disagreed  with  the 
suggesticm  that  elementary  and 
secondary  requirements  should  be 
separated.  This  effort  would  only  result 
in  redundant  language  and  would  serve 
no  further  clarification  purpose. 

Comment — Minimum  Library/Media 
Program  §  36.40(a).  One  commenter 
objected  to  Bureau-operated  schools 
being  required  to  meet  state  and/or 
regional  standards  for  school  libraries. 


The  commenter  believed  that  these 
standards  were  designed  to  meet  urban 
school  systems  and  the  standards  were 
-frills". 

Re^mnse.  The  Bureau  disagreed  with 
the  commenter.  Hie  Bureau  believes 
that  a  strong  library /n»dia  program  is 
essential  for  a  good  educational  program 
and  that  a  minimum  library/media 
program  must  be  established  for 
students  to  explore  the  worid  fuxNmd 
them,  especially  when  they  are  isolated 
from  the  mainstream  of  society.  No 
change  was  made. 

Comment — Library  Committee 
§  36.40(a)(2).  One  commenter 
recommended  that  a  library  committee 
should  have  the  responsibility  for  the 
development  of  the  library  policy. 

Response.  Tlie  Bureau  agreed  with  the 
comment,  and  paragraph  (a)(2)  of  i  36.40 
has  been  amended  to  include  the 
recommendation  that  a  library 
committee  will  develop  the  library 
policy  subject  to  board  approval. 

Comment  Book  Ratios  §  36.40(a)(2)(i). 
Two  commenters  thought  that  schools 
have  insufficient  funds  to  comply  with 
these  book  ratios.  Another  commenter 
asked  why  there  should  be  a  larger 
niunber  of  books  for  the  lower  grades 
than  the  upper  grades. 

Response.  The  allocation  of  funding 
for  book  ratios  will  address  the  revision 
of  the  ISEP  formula  as  required  by  Pub. 
L.  95-^561.  Usually,  the  books  for  die 
lower  grades  are  smaller  and  more 
pictorial  in  nature,  thus  requiring  a 
larger  selecticm.  No  changes  were  made. 
However,  the  Bureau  has  included 
another  sentence  under  this  paragraph 
to  provide  that  materials  pertaining  to 
Indian  Tribes  and  Alaskan  Natives  be 
integrated  within  the  basic  collections. 

Cdmment — Reference  Books 
§  36.40(a)(2)(ii).  One  commenter 
objected  to  being  required  to  have 
copies  of  principal  textbooks  in  the 
library. 

Response.  The  Bureau  believes  that 
copies  of  principal  textbooks  should  be 
available  m  the  library  for  student  use 
and  as  reference  books  for  further  study 
required  by  other  related  courses  being 
tau^t.  This  is  current  practice  for  most 
libraries.  No  change  was  made. 

Comment — Periodical  Collection 
§  36.40faX2)(iii).  Three  comments  were 
received  under  this  paragraph.  One 
commenter  asked  if  newspapers  were 
included  as  periodicals.  Two  other 
commenters  addressed  the  lack  of  funds 
for  meeting  tiiis  requirement. 

Response.  Newspapers  are  included 
in  the  count  of  periodicals,  llie  revision 
of  the  ISEP  formida  will  address  the 
allocation  of  funds  for  the  periodical 
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collection  requirements.  No  change  was 
made. 

Comment — Library  Media  Center 
§  36.40(a)(3).  Five  comments  were 
received.  One  commenter  agreed  with 
this' standard  as  proposed.  A  second 
commenter  said  that  the  librarian  ratios 
were  too  high  to  meet  the  special 
educational  needs  of  Indian  students. 
Three  commenters  addressed  the  cost  of 
the  staffing  requirements. 

Response.  The  Bureau,  in  reviewing 
the  ratios  for  librarians,  has  amended 
the  ADM  categories  for  101  to  200  and 
201  to  400  to  read:  "101  to  200— H  time 
librarian  and  Vt  time  library  aide  or  20 
hours  of  library  activity;  201  to  400—1 
full-time  librarian  or  %  librarian 
provided  the  school  has  a  full-time 
library  aide."  The  resources  to  meet 
these  standards  should  be  adequate. 

Comment — Inventory  of  Books  and 
Materials  §  36.40(a)(4).  Two  commenters 
recommended  removing  this  paragraph 
since  this  would  mean  delays  and  would 
interfere  with  the  operation  of  a  school. 

Response.  To  some  extent,  the  Bureau 
agreed  with  the  commenters.  However, 
the  Bureau  believes  that  schools  must  be 
accountable  for  their  libraries.  This 
paragraph  was  amended  to  include  an 
annual  inventory  in  accordance  with  the 
acquisition  and  selection  policies  of  the 
school. 

Comment —  Equitable  Distribution  of 
Instructional  Materials  §  36.40(b).  Two 
commenters  recommended  that  this 
paragraph  be  redesignated  as  S  36.41(c). 

Response.  The  Bureau  agreed  with  the 
commenters,  and  this  paragraph  has 
been  redesignated  as  \  36.41(c). 

Section  36.41    Standard  XIV— Text- 
books. 

Comment— TexXhooV  Review 
Committee  §  36.41(a).  Five  comments 
were  received.  Three  commenters 
suggested  that  the  textbook  review 
committee  include  the  local  school 
board,  which  will  have  final  approval  of 
the  textbook  selection.  Two  commenters 
recommended  that  the  state-adopted 
textbook  list  should  also  be  approved 
for  Bureau  schools.  Another  commenter 
questioned  the  legality  of  textbook 
committees. 

Response.  The  Bureau  agreed  with  the 
comments  that  would  enable  the  school 
board  to  be  included  on  the  textbook 
review  committee.  Any  school  board 
member(s)  may  sit  on  the  review 
committee  since  the  school  board  sets 
policy.  This  paragraph  has  been 
amended  to  provide  school  board 
approval  in  the  appointment  of 
individuals  to  the  school  textbook 
review  committees.  We  disagreed  with  a 
blanket  approval  of  accepting  a  state- 
adopted  textbook  list  since  the  needs  of 


Indian  students  will  vary  «vith  the  needs 
of  their  own  community.  We  do  not 
believe  this  paragraph  creates  any  legal 
problems. 

Comment — Congruency  Between 
TexOtooks  §  36.41(b)(2).  One  commenter 
suggested  that  the  word  "congruency" 
be  replaced  by  the  word  "coincide"  and 
the  word  "program"  be  replaced  by  the 
words  "grade  Tevel(s)". 

Response.  The  Bureau  agreed.  In  fact 
we  believe  that  {  36.41(b)(1)  addresses 
the  same  issue  and  therefore  this 
paragraph  has  been  removed. 

Comment.— Stereotypes  in  Textbooks 
§  3641(b)(3).  One  commenter  suggested 
removing  the  phrase  "and  avoid 
stereotypes"  from  this  paragraph. 

Response.  The  Bureau  agreed  with  the 
suggestion,  and  the  phrase  was 
removed.  This  paragraph  has  been 
redesignated  as  |  36.41(b)(2). 

Comment — Updating  of  Textbooks 
§  3641(b)(4).  Thirteen  commenters 
objected  to  the  requirement  that 
textbooks  be  current  or  published  within 
five  (5)  years. 

Response.  The  Bureau  agreed  with  the 
commenters  that  the  five  (5)  year 
publication  requirement  was  too  rigid. 
However,  the  requirement  for  current 
textbooks  was  retained.  Paragraph  (b)(4) 
of  i  36.41  has  been  redesignated  as 
I  36.41(b)(3).  A  paragraph  (c)  was  added 
by  moving  {  3e.40(b)  and  redesignating 
it  as  §  36.41(c). 

Section  3642    Standard  XV— 
Counseling  services. 

General  Comments.  Two  comments 
were  received.  One  commenter  pointed 
out  the  benefits  this  section  will  have  for 
small  schools.  Another  commenter 
expressed  the  importance  of  informing 
parents  and  students  of  the  levels  of 
performance  by  student  and  ways  in 
which  to  correct  any  deficiencies. 

Comment. — School-wide  Testing 
§  36.42(a).  Five  comments  were  received. 
One  commenter  questioned  the  wording 
of  this  paragraph  and  suggested  the 
proposed  definition  of  "regular  program 
students"  in  S  36.3(ii)  would  eliminate 
some  students  bom  being  tested.  One 
commenter  questioned  testing  first 
graders.  Two  commenters  stated  that 
the  testing  program  should  not  be 
included  in  the  counseling  program. 
Another  commenter  suggested  moving 
this  paragraph  under  {  36.30— Grading 
requirements. 

Response.  The  definition  of  "regular 
program  students",  §  36.3(ii),  has  been 
changed  to  state  that  special  education 
students  will  first  be  considered  as 
regular  students,  llierefore,  all  students 
will  be  tested.  Section  36.3(ii)  has  been 
redesignated  as  S  36.3(pp).  Regarding 
testing  first  graders,  the  Bureau  has 


amended  the  requirement  by  allowing 
the  first  graders  to  be  tested  where 
appropriate.  The  Bureau  disa^eed  with 
the  commenters  that  suggested  moving 
the  testing  program  from  the  academic 
counseling  program.  Usually,  the  testing 
is  conducted  by  the  academic 
counseling  program  personnel  since  they 
are  dependent  on  test  scores  to  pn^ierly 
provide  counseling  sovioes.  The  Bureaa 
also  disagreed  widi  die  comment  to 
redesignate  diis  paragrai^i  mider 
i  3e.3a  Section  36.30  pertains  to  how 
one  assigns  grades,  and  f  36.42  is 
concerned  with  the  way  me  is  tested. 

Aexnovec/.— AfuuDium  Competency 
Tests  §  3642(a)(1).  This  paragraph  was 
removed  since  it  tends  to  oonfiiae  and 
duplicate  |  36.31(aK2). 

Comment — Scheduling  of 
Standardized  Tests  §  3642(aX2). 
Thirteen  commenters  reacted  to  die 
October  and  ^nil  time  frame  for  gjvii^ 
standardized  achievement  tests.  Seven 
of  the  commenters  recanmended  that 
we  use  a  September  and  May  schedule 
so  that  students  are  tested  on  a  nine- 
month  span  rather  than  a  six  to  seven- 
month  span.  Three  of  the  coouaenters 
also  suggested  a  once-a-year  testing 
schedule.  A  few  of  the  commenters 
questioned  the  cost  of  giving 
standardized  tests,  and  one  commenter 
steted  that  testing  was  more  of  an 
intimidation  than  a  he^  for  schools. 
Another  commenter  was  concerned 
about  the  evaluation  of  subject  areas 
other  than  reading,  language  arts,  and 
mathematics. 

Response.  The  Bureau  agreed  with  the 
suggestion  that  the  October  and  April 
testing  dates  should  be  changed  to 
September  and  May  or  adhere  to  die 
norming  dates  of  the  test  being  given 
and  this  amendment  was  made. 
However,  the  Bureau  disagreed  widi  the 
once-a-year  testing  suggestion;  we 
believe  that  both  pre-tests  and  post-testa 
are  necessary  to  provide  an  assessment 
that  can  be  correlated  to  nonned  test 
instrumento  for  comparative  porpoees. 
The  Bureau  agreed  diat  testing  iwill 
result  in  cost  but  we  believe  diat  the 
importance  of  the  data  provided  by 
testing  far  outweighs  the  cost 
Furthermore,  schools  should  view  testa 
as  a  tool  for  improving  die  educational 
process  rather  than  as  intimidatioo.  Aa 
to  the  evaluation  of  other  subject  matter, 
this  is  covered  in  {  3e.5a  Paragraph 
(a)(2)  of  i  36.42  has  been  redesignated 
as  9  36.42(a)(1). 

Amended.— Reporting  Test  Results 
§  3642(a)(3).  This  paragraph  has  been 
amended  by  inserting  the  word 
"summative"  after  the  word  "the"  and 
before  the  word  "results,"  in  die  first 
sentence  and  adding  die  following 
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phrase  and  sentence  "the  apfat^riate 
Agency  and/or  Area  and  respective 
*  school  boards.  Parents  will  be  informed 
of  test  results  far  each  of  their  children." 
Paragraph  (a)(3)  of  |  36.42  is 
redesignated  as  {  38.42(aK2)  and 
paragraph  (a)(4)  is  redesignated  as 
(a)(3). 

Comment— Counselor/Student  Ratio 
§3&42fbXl)-  Three  comments  were 
received.  Two  commenters  suggested 
lowering  the  minimum  AOM  of  200 
students  to  100  AOM  fcM-  each  full-time 
professional  counselor.  Another 
commoiter  recommended  that  the  ADM 
requirement  be  increased  to  300  ADM. 
Response.  No  change  was  made.  The 
Bureau  believes  that  based  cm  some  of 
the  ratios  found  in  other  state,  private 
and  Federal  programs,  the  200  ADM 
requirement  would  be  adequate  for  a 
minimum  standard. 

Comment — Counselors  in  a  Bicultural 
of  Multi-cultural  Setting  §  36.42(b)f2j. 
€)ne  commenter  recommended  that  the 
words  "in  a  bicultural"  or  "multicultural 
setting"  be  removed  since  the  phrases 
add  nothing  to  the  intent  of  the  standard 
and  are  subject  to  misinterpretation. 

Response.  The  Bureau  agreed  with  the 
recommendation  and  the  phrases  were 
removed. 

Comment — Counseling  Assistance  to 
Students  §  36.42(bX3XviJ.  Firc 
comments  were  received.  The 
commenters  addressed  the  unrealistic 
requirements  for  having  coimselors  at 
the  seventh  grade.  Some  commenters 
recommended  that  the  words  "junior 
high  or  middle  school"  be  removed. 
Another  commenter  suggested  that  we 
strengthen  this  paragrai^  to  require 
counselors  to  provide  students  and 
families  with  college  and  financial  aid 
coimseling. 

Response.  Tlie  Biu-eau  disagreed  with 
the  commenters.  We  believe  that  it  is 
essential  to  provide  academic  and 
career  planning  at  an  early  age.  This 
enables  students  an  early  opportunity  to 
advance  toward  a  career  goal  The 
proposed  regulation  in  this  section  does 
require  counseling  for  college  and 
financial  aid  assistance.  The  Bureau 
also  believes  that  the  requirements 
stated  here  are  not  unrealistic  and  must 
be  performed  to  develop  a  good 
counseling  program.  No  change  was 
made. 

Section  36.43    Standard XVI— Student 
activities. 

Comment — Student  Activity  Program 
§  36.43.  One  commenter  noticed  that  the 
second  sentence  is  a  "nm-on"  sentence 
beginning  with  "These  programs  .  . 

Response.  The  Bureau  a^eed.  and  the 
l>eginning  of  the  sentence  has  been 


changed  to  read  "Eadi  activity 
program.  .  ." 

Comment— School  Board  Approval  of 
Student  Activities  §  36.43(a).  Five 
commenters  recommended  that  all 
student  activities  should  be  approved  by 
the  school  supervisor  and  the  school 
board  should  approve  the  overall 
activity  plans. 

Response.  The  Bureau  agreed  with  the 
recommendation,  and  this  paragraph 
has  been  amended  as  recommended  to 
include  school  board  approval  for  the 
overall  activity  plan. 

Comment— Student  Activity  Plan 
§  36.43(b).  Three  comments  was 
received.  One  commenter  recommended 
that  this  paragrai^  be  removed  since  it 
created  more  paperwork.  Two 
commenters  suggested  that  we  should 
state  to  whom  the  plan  should  be 
submitted. 

Response.  The  Bureau  disagreed  with 
removing  this  paragraph  aince  each 
student  activity  should  be  authorized 
and  approved  prior  to  any  student 
participation.  However,  the  Bureau  did 
agree  with  the  suggestion  that  we 
specify  to  whom  the  plan  should  be 
submitted.  This  paragraph  has  been 
amended. 

Comment — Interscholastic  Sports 
and  Activities  §  36.43(c).  Two 
commenters  did  not  agree  that  Bureau 
schools  should  abide  by  state  rules 
when  participating  in  state-recognized 
leagues.  The  commenters  also 
recommended  that  this  paragraph 
should  read  "belong  to"  rather  Uian 
"participate  in". 

Response.  The  Bureau  is  not  requiring 
schools  to  participate  in  state- 
recognized  leagues.  However,  when  a 
school  does,  it  should  follow  and  abide 
by  state  regulations.  Participation  is  the 
choice  of  each  school.  No  change  was 
made. 

Comment — Participation  in 
Interscholastic  Competition  §  36.43(d). 
One  commenter  wrote  that  ^is 
paragraph  impHes  that  there  is  an 
indefinite  period  of  time  in  which 
"comparable  competitive  opportimities 
are  not  required  to  be  provided  to  all 
students  regradless  of  sex,"  and  that  this 
paragraph  should  be  removed. 

Response.  The  Bureau  disagreed.  This 
paragraph  provides  for  both  sexes  to 
partidpata  in  interscholastic 
competition  in  noncontact  sfwrts  until 
comparable  sports  activities  are 
provided.  There  is  the  possibility  that 
there  could  be  an  indefinite  period  of 
time  in  w^nch  comparable  competitive 
opportunities  caimot  be  offered. 
However,  if  comparable  interacholastic 
activities  are  not  offered,  both  sexes 
may  participate.  No  change  was  made. 


Comment — Intramural  Program  for 
Residential  Students  §  36.43(e).  One 
commenter  suggested  that  tfie  term 
"formal"  should  be  removed  and  the 
words  'its  resident"  should  be  changed 
to  "all"  in  the  phrase  "formal  intramural 
programs  for  its  resident  students." 

Response.  The  Bureau  agreed  %vith  the 
suggestion,  and  this  paragraph  has  been 
amended  accordingly. 

Comment — Student  Activities  Must 
be  Education  Related  §  36.43(f).  Two 
commenters  requested  that  this 
paragraph  be  claiified.  since  the 
commenters  consider  many  activities 
such  as  recreation  programs  to  be 
related  to  the  educational  program. 

Response.  The  Bureau  included  Out 
paragraph  so  that  all  student  activities 
would  be  related  to  the  school 
educational  program  and/or  outside 
activities  would  be  sanctioned. 
However,  the  Bureau  has  amended  this 
paragraph  to  provide  further 
clarification. 

Commeot— Auditing  of  Student 
Activity  Accounts  §  36.43(g).  One 
commenter  suggested  diat  the  term 
"audited"  be  changed  to  '^mcmitored" 
since  "audir  has  specific,  legal 
connotatioiu  requiring  a  qualified 
financial  auditor. 

Response,  The  Bureau  disagreed  with 
the  suggestion.  The  Bureau  has  a 
regulation  in  25  CFR  31.7  which  requires 
that  student  activity  bank  accounts  be 
audited.  No  change  was  made. 

Comment— Safety  and  Welfare  of 
Students  Participating  in  School 
Activities  §  36.43(h).  One  conmienter 
suggested  that  this  paragraph  ■lu)uld 
include  "spectators"  under  its  safety 
requirements. 

Response.  The  Bureau  disagreed.  The 
requirements  here  pertain  cmly  to  the 
safety  and  welfare  of  students 
participating  in  a  schoolrsponsored 
activity.  No  change  was  made. 

Subpart  F— Evaluation  of  Educational 
Standards 

Section  36.50    Standard  XVH— School 
program  evaluation  and  needs 
assessment 

General  Comment  Two  comments 
were  received.  One  commenter 
suggested  that  this  subpart  should 
address  accreditation  of  the  whole 
school  program  under  the  appropriate 
accreditation  association  witiiin  that 
region.  Another  commenter  expressed 
concern  regarding  the  extensive 
provision  for  conducting  evaluations 
and  needs  assessments  by  the  Office  of 
Indian  Education  Programs  and  local 
schools.  Response.  The  Bureau  believes 
that  accrei^tation  should  be  left  up  to 
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the  local  school  board  and  school 
officials.  However,  schools  shall  follow 
regional  and/or  state  or  accreditation 
requirements  equal  to  die  state  in  which 
a  school  is  located.  The  Bureau  agreed 
that  conducting  evaluations  and  needs 
assessments  are  time-consuming  but 
essential.  Schools  need  to  provide  a 
systematic  review  of  their  programs  and 
■address  the  needs  of  their  students. 

Comment— Evaluation  Cycle  §36.50. 
Eight  comments  were  received.  Voa 
commenters  addressed  the  four-year 
evaluation  cycle  in  the  introductory  part 
of  this  section  as  conflicting  with  state, 
tribal  or  regional  accreditatioo,  and 
suggestions  were  made  to  increase  the 
evaluation  cycle  to  seven  years. 
Commenters  also  recommended  that 
schools  following  regional  accreditation 
continue  to  follow  that  procedure  and 
evaluation  cycle. 

Response.  The  Bureau  agreed  with  the 
commenters,  and  this  introductory 
paragraph  has  been  amended  to 
increase  the  four-year  evaluaton  cycle  to 
seven  years  and  add  the  option  that  a 
school  may  elect  to  follow  its  own  state 
or  regional  accreditation  requirements 
or  accreditation  requirements  at  least 
equal  to  the  state  in  which  the  school  is 
located. 

Comment— Areas  of  Evaluation 
§  36.50(a).  Three  comments  were 
received.  Two  comments  suggested  the 
inclusion  of  "standardized  test  results'* 
and  "professional  staff  development"  as 
relevant  requirements  within  Oie  listing 
under  this  paragraph.  Another 
commenter  recommended  that  the  areas 
to  be  reviewed  be  categorized  under 
process  and  product  evaluation. 

Response.  The  Bureau  disagreed  that 
"standardized  test  results"  should  be 
required  under  this  paragraph  since  test 
results  are  required  under  {  36.42(a). 
However,  the  Bureau  does  agree  that 
"professional  staff  development"  should 
be  included,  and  |  36.50(a](ie)  has  been 
amended  to  include  certification.  The 
Bureau  disagreed  with  the  second 
commenter  that  a  process  and  product 
evaluation  be  include  under  this 
paragraph.  The  methodology  for  process 
and  product  evaluation  should  be 
determined  by  what  is  to  be  evaluated. 

Comment— Standardized  Needs 
Assessment  and  Evaluation  §  36.50(b). 
Five  comments  were  received.  One 
commenter  suggested  that  this 
paragraph  be  removed.  Four 
commenters  suggested  this  paragraph  be 
amended  to  consider  providing 
guidelines  for  developing  appropriate 
evaluation  models  for  schools. 

Response.  The  Bureau  disagreed  with 
the  first  commenter  since  evaluation  is  a 
critical  part  in  the  assessment  of  school 
programs.  However.tbe  Bureau  agreed 


with  the  suggestion  that  guidelines  be 
provided  instead  of  having  one 
evaluation  modd.  This  psoBgraph  has 
been  amended  to  include  the  provision 
of  guidelines  for  developiiig  appropriate 
models  for  evaluating  the  requirements 
of  the  standards  under  dds  section. 

Section  36.51    Standard  XVni— Office 
of  Indian  Education  Programs  and 
Agency  monitoring  and  evaluation 
responsibilities. 

General  Comment  Two  general 
comments  were  received.  One 
commenter  agreed  with  monitoring 
requirements  and  addressed  their 
importance.  The  other  conunenter  felt 
that  the  monitoring  section  was  not 
strong  enough. 

Response.  The  Bureau  believes  that 
monitoring  is  an  administrative  tod  that 
provides  data  to  management  to  help 
support  and  assist  in  the  delivery  of 
services.  The  results  of  monitoring  will 
be  used  to  evaluate  management  in 
meeting  its  performance  objectivea. 

Comment— Ottsite  MtmiUxing  by 
Central  Office  §  36.51(a).  One 
commenter  questioned  the  adequacy  of 
Office  of  Indian  Education  Programs 
personnel  and  funds  to  conduct  onsite 
monitoring. 

Response.  The  Bureau  presently 
conducts  onsite  visits  and,  to  a  great 
extent  programs  are  monitored. 
Therefore,  the  Bureau  should  have  tittle 
problem  in  conducting  onsite 
monitoring.  In  addition,  the  Office  of 
Indian  Education  Programs  will  be 
consolidating  its  onsite  visits  so  as  not 
to  duplicate  monitoring  efforts.  No 
change  was  made. 

Comment — Monitoring  by  Agency 
and  Area  §  36.51(b).  Three  comments 
were  received.  One  commenter  objected 
to  the  term  "Area  School  Board"  since 
the  law  makes  no  allowance  for  an  Area 
School  Board.  Two  commenters 
suggested  including  the  schod 
supervisor  along  with  the  local  school 
board  for  receiving  reports  under  this 
paragraph. 

Response.  The  Bureau  agreed  with  the 
commenters.  The  term  "Area"  has  been 
removed,  and  the  words  "local  school 
supervisors"  have  been  added  to  the 
last  sentence. 

Comment — Maintenance  of  Records 
§  36.51(c).  One  commenter 
recommended  that  this  paragraph  be 
removed  since  authorized  officials  may 
use  this  paragraph  to  require  records 
and  reports  of  extreme  amount  and 
diversity. 

Response.  The  use  of  records  is 
covered  by  the  Privacy  Act  and 
Freedom  of  Information  Act.  The 
indiscriminate  use  of  records  can  result 
in  stiff  penalties.  Also,  reports  from  the 


public  may  only  be  rcqairad  when 
authorized  by  the  Office  of  1 
and  Budget,  and  this  should  corlafl  tfia 
use  of  non-required  reporla.  No  dMnge 
was  made. 

Comment — Assessment  ofEducatioa 
Policy  and  Administrative  Procedures 
§  36.51(e).  Five  comments  were  received. 
One  commenter  said  that  this  parapapli 
deferred  more  to  state  cducatian 
systems  than  tribal  education  systeasa. 
One  commenter  questioned  wliedier 
ISEP  funding  would  be  adequate  to 
support  the  evaluation  requirements 
under  this  part.  Another  oominentar 
suggested  that  die  term  "suounativo*'  be 
changed  to  "summary",  tins  eliainatiiig 
the  technical  overtones.  Two 
commenters  recommended  tbe 
substitution  of  the  word  "scbooT  Cor  the 
words  "non-Federal  agencies'*  and 
adding  die  words  "as  ^tprafMiate"  after 
"Area"  and  before  the  weed  "shdT  to 
the  first  sentence. 

Response.  The  reason  die  i 
do  defo'  more  to  state  ( 
systems  is  that  the  law  leqeites  the 
Bureau  to  use  state  standards  aa  te 
basis  in  the  development  of  dM 
standards  under  fliis  psit  We  do  not  see 
any  limitation  placed  on  tribal  '^•"•^^Hn 
systems  snioe  the  law  aHoms  the  tribaa 
to  waive,  in  part  or  in  whole,  die 
standards  under  diis  part.  Hm  reviaian  - 
of  the  ISEP  formula  win  address  the  cort 
of  the  standards  tnider  diis  part.  The 
suggestion  to  substitute  dw  word 
"summary"  for  the  word  "saaoBalive*' 
was  rejected  since  the  two  I 
have  the  same  meaning;  dw  i 
under  this  section  is  for  the  total 
evaluation  and  not  just  a  summary.  The 
Bureau  agreed  with  the  last  two 
cmnmenters  regarding  changes  in  the 
first  sentence  by  inserting  this  words  "as 
appropriate"  aiXer  the  word  "Area" 
before  the  wmd  "shall",  but  ( 
with  substituting  the  word  "sdraoT  far 
the  words  "non-Federal  agencies". 

Subpart  G — Compliance  and  Waivmn 

Section  36.60    Compliance  for 
minimium  academic  standards. 

Comment — Time  Schedule  for 
Reporting  Compliance  §  SOJUfb).  Three 
commenters  addressed  the  "within  45 
day"  time  frame  for  requiring  sdwob  to 
submit  compliance  reports  since  this 
would  conflict  with  the  student  oounL 
The  commentera  recommended  this  be 
changed  to  60  days. 

Response.  The  Bureau  disagreed  with 
the  recommendations  that  the  time 
frame  for  reporting  compUanoe  shoidd 
be  extended  from  45  days  to  60  dajrs.  A 
school  should  know  whether  it  wiD  be  in 
compliance  even  before  the  school  tenn 
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begins.  Each  school  must  begin  their 
planning  during  the  summer  prior  to 
beginning  of  the  next  school  term.  The 
45  day  time  frame  would  enable  the 
schools  to  validate  the  standards 
according  to  student  ratios.  We  see  no 
reason  for  extending  the  time  frame. 
Comment — Informing  Parents  of 
Noncompliance  §  36.60(c).  Nine 
comments  were  received.  One 
commenter  remarked  that  the 
requirement  for  reporting  to  parents 
about  compliance  status  would  improve 
the  education  offered  by  the  Bureau. 
Two  commenters  suggested  that  only 
the  school  boards  should  provide  the 
compliance  reports  to  parents  upon 
request.  Six  other  commenters  thought 
this  paragraph  would  reflect  the  poor 
conditions  of  the  schools  and  would 
encourage  parents  to  remove  their 
children  from  the  schools. 

Response.  The  Bureau  agreed  with  the 
comment  that  the  school  board  must  be 
notified  but  did  not  agree  that  the  school 
board  may  at  its  option  issue  a  public 
notice  of  this  condiition.  The  school 
supervisor  shall  notify  parents  or  legal 
guardians  of  notice  of  noncompliance 
within  60  days  of  the  beginning  of  the 
school  term;  therefore,  the  45  day 
requirement  has  been  changed  to  60 
days.  The  welfare  of  the  children  must 
be  a  public  concern  and  should  be 
reported  This  is  in  line  with  local 
decisionmaking.  The  Bureau  believes 
that  the  reporting  of  poor  school 
conditions  would  encourage  efforts  to 
upgrade  the  school. 

Comment. — Requirements  for 
Compliance  Report  §  36.60(d).  One 
commenter  remarked  that  the 
compliance  report  requirements  under 
this  paragraph  were  unrealistic. 

Response.  The  Buureau  disagreed.  The 
compliance  requirements  contained 
herein  are  no  greater  than  those  usually 
required  to  operate  a  school  program. 
Each  school  must  go  through  a  planning, 
programming,  budgeting,  and  evaluation 
process  annually. 

Comment — Parental  Notification  of 
Non-Compliance  § 36.60(d)(4).  Two 
commenters  saw  no  useful  purpose  of 
this  requiremenf  and  recommended  that 
it  be  removed. 

Response.  The  Bureau  disagreed. 
Parents  especially  should  be  informed  of 
the  conditions  existing  in  the  school 
However,  since  the  requirement  is 
covered  in  (c)  under  this  section,  this 
paragraph  has  been  removed. 
Subsection  (d)(5)  has  been  redesignated 
a»  (d)(4). 

Comment. — Administrative  Actions 
for  Noncompliance  § 36.60(f).  Three 
comments  were  received.  One 
commenter  suggested  that  appropriate 
personnel  actions  should  also  include 


Central  Office  and  support  services 
personnel  who  have  responsibilify  for 
ensuring  compliance  with  the  standards. 
Another  commenter  stated  that  "all 
applicable  levels  of  school 
administration"  means  that  only  the 
principal  will  be  affected.  Another 
commenter  expressed  the  fear  that  some 
administrators  might  use  this  paragraph 
as  a  "big  club"  against  subortUnates. 

Response.  It  is  the  Bureau's  intent  to 
develop  performance  objectives  at  all 
levels  of  administration,  especially  for 
Central  Office,  Area,  and  Agency 
personnel.  The  performance  objectivss 
will  tie  directly  into  the  functions  and 
requirements  of  the  standards.  The 
performance  objectives  for  all 
administrative  levels  will  address  the 
concerns  that  all  administrative 
personnel,  and  not  just  principals,  be 
held  accoimtable.  The  Bureau  believes 
that  the  appeal  procedures  available  to 
subordinates  %vill  help  to  keep  a  proper 
balance.  NoTihange  was  made. 

Comment — Annual  Report  to 
Congress  § 36.60(g).  Three  comments 
were  received.  One  commenter 
questioned  the  need  for  requiring  a 
"detailed  anialysis"  for  each  school  in 
meeting  these  standards.  Another 
commenter  addressed  the  need  for 
improving  the  data  collection  system 
and  streamlining  the  reporting  system. 
The  last  conunenter  recommended  that 
the  law  (Pub.  L  95-561,  sections  1121(f) 
and  1122(c)]  be  printed  here  verbatim. 

Response.  The  law  and  these 
standards  require  the  Bureau  to  submit 
annually  to  the  appropriate  committees 
of  Congress  a  detailed  plan  and  a  status 
report  of  each  school's  educational 
program.  The  Bureau  agreed  with  the 
last  commenter.  and  that  section  of  the 
law  has  been  printed  verbatim. 

Section  36.61     Waivers  and  revisions. 

General  Comment — One  commenter 
questioned  the  wisdom  of  granting 
waivers  and  suggested  that  all  schools 
funded  by  the  Bureau  should  be  required 
to  meet  the  same  standards. 

Response.  Pub.  L  95-561  authorizes 
tribal  governing  bodies  to  waive  the 
academic  standards  established  by  this 
part  for  Bureau-operated  schools  and. 
subject  to  the  approval  of  the  Secretary 
of  the  Interior,  substitute  alternative 
standards.  Contract  schools  may  accept 
the  standards  under  this  part 

Comment — Waivers  of  Standards 
§  36.61(a).  Fourteen  comments  were 
received.  Twelve  of  the  commenters 
objected  to  this  paragraph  by  pointing 
out  that  it  conflicted  with  Pub.  L  95-561. 
The  objection  centers  around  the  waiver 
requirement  which  provides  for  the 
Assistant  Secretary  to  first  approve  a 
waiver  before  tribes  can  modify  these 


standards.  Two  commenters  questioned 
the  review  authority  of  the  Assistant 
Secretary  as  final  and  imreviewable. 

Response.  The  Bureau  agreed  %vith  the 
commenters.  and  this  paragraph  has 
been  amended  to  give  the  tribes  or  their 
designated  school  board  the  authority  to 
waive,  in  part  or  in  whole,  these 
standards  as  provided  by  law.  However, 
this  section  has  also  been  modified  to 
make  clearer  that  in  the  interim  between 
the  waiver  of  the  8tandard(s)  and  the 
approval  of  the  revised  standard(s), 
minimum  state  standards  or  the 
standards  under  this  part  shall  apply  to 
the  affected  school(s).  Iliis  part  was 
also  modified  to  require  revised 
8tandard(s)  within  60  days  of  the  waiver 
by  the  tribal  governing  body.  The 
sentence  which  allows  the  Assistant 
Secretary  to  reject  alternative 
standards,  and  which  states  that  his/her 
review  shall  be  final  is  taken  directly 
from  25  U.S.C.  2001(d). 

Comment — Time  Schedules  for 
Waivers  and  Revisions  § 36.61(a)(1). 
Three  comments  were  received.  "Two 
commenters  recommended  that  this 
paragraph  be  amended  to  add: 
"However,  waivers  may  be  submitted 
during  the  first  six  months  following  the 
initial  publication  date  of  this  part" 
Another  commenter  said  this 
requirement  was  impractical. 

Response.  The  Bureau  disagreed. 
Waivers  should  not  be  based  on  the  first 
six  months  of  publication  of  the 
regulations  but  rather  on  program  need. 
Waivers  should  have  prior  approval  so 
as  not  to  disrupt  programs. 

Comment — Waiver  Authority 
§ 36.61(a)(5).  Two  comments  were 
received  concerning  the  waiver 
authority  and  the  time  limitation.  One 
commenter  indicated  that  this  provision 
overrules  the  law  since  the  only 
limitation  put  on  this  waiver  authority  is 
that  it  be  "local".  One  commenter 
suggested  that  "45"  be  changed  to  75 
since  45  days  may  be  too  short. 

Response.  The  Bureau  agreed  with  the 
first  commenter  since  the  tribal  decision 
to  waive  the  standards  is  not  subject  to 
Secretarial  approval.  However, 
provision  for  interim  standards  is 
included  in  the  amended  section  as  a 
necessary  condition  for  substituting  the 
required  alternative  standards.  'The 
Biu«au  disagreed  with  the  second 
commenter  that  the  45  day  response 
time  from  the  Secretary  is  too  short  and 
did  not  change  the  time  period. 
However,  this  part  was  moved  and 
incorporated  into  {  3e.61(a). 

Subpart  H— National  Dormitoiy  Criteria 

Amended. — Scope  of  Subpart  §36. 70. 
The  introductory  section  was  amended 
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to  include  terminology  used  to  designate 
specific  employee  positions  and  their 
assigned  responsibilities.  Tenninology 
may  vary  depending  upon  wbetfaer  the 
dormitory  is  a  direct  Bureau  operation 
or  contract  operation. 

Section  36.71    General  provisions. 

Comment — Homeliving  Specialist 
§36.71(a).  Six  comments  were  received. 
Three  commenters  questioned  the  title 
of  "Homeliving  Sepcialist"  as  the  head 
of  a  dormitoiy.  Three  commenters 
questioned  the  authority  given  to  the 
position  of  "Homeliving  Specialist"  and 
suggested  that  we  are  creating  a 
separate  power  base  within  a  schooL 

Response.  The  Bureau  disagreed  with 
the  commenters  since  the  "Hmneliving 
Specialist**  is  part  of  the  sta£Bng 
structure  in  the  personnel  requirements 
for  Bureau-operated  dormitories.  The 
Bureau  believes  that  each  dormitory 
should  be  under  the  guidance  of  an 
individual;  however,  this  does  not  mean 
that  a  separate  authority  is  established. 
The  school  supervisor  is  still  the 
administrative  authority  at  each  school 
and  the  one  to  whom  all  subordinates 
report  For  small  sdiools.  the  sts 
positions  may  have  to  be  modifit 
meet  special  requirements  of  ths 
schools.  No  change  was  made. 

Comment — Guidance  Prograri 
§  36.71(b).  Four  comments  were 
received.  Two  commenters  diou^t  that 
this  paragraph  would  duplicate  public 
school  requirements.  Two  commenters 
said  that  this  paragraph  inadvertently 
imposes  academic  standards  on  non- 
Bureau  operated  schools. 

Response.  The  Bureau  agreed  with  the 
conunenters.  end  titis  paragraidi  has 
been  revised  to  reflect  the  concerns. 

Comment — Exceptional  Child 
Program  §  36.71(c).  Two  comments  were 
received.  One  commenter  suggested  that 
this  paragraph  imposes  academic 
requirements  on  the  dormitories  of  noo- 
Bureau-operated  schools.  One 
commenter  remarked  that  this 
requirement  is  mandated  by  Pub.  L  94- 
142  and  services  must  be  provided  by  a 
qualified  person. 

Response.  The  Bureau  believes  that 
the  individual  education  plan  as 
required  under  this  paragraph  must  be  a 
requirement  for  all  schools,  including 
non-Bureau-operated  schools,  as 
required  by  Pub.  L  94-142.  No  change 
was  made. 

Comment — Intense  Residential 
Guidance  Program  §  38. 71(d)  One 
commenter  recommended  that  unless 
there  are  additional  requirements,  this 
paragraph  should  reference  25  CFK 
39.11(h). 

Response.  The  Bureau  disagreed  with 
the  commenter  and  believes  ttiat  this 


paragraph  is  too  important  not  to  be 
restated.  No  change  was  made. 

Comment— Career  Counseling 
§  36.71(e)  One  commenter  thought  this 
paragraph  had  the  effect  of  imposing 
academic  standards  on  non-Bureau- 
operated  schools. 

Response.  The  Bureau  agreed  in  part 
The  Bureau  believes  that  strong  career 
counseling  in  education  and  job 
opportunities  should  be  required  at  all 
levels  and  including  non-Bureau- 
operated  schools.  However,  the  word 
"provide"  was  changed  to  "make 
available"  so  as  to  lessen  the 
requirement  under  this  part  A  change 
was  made  to  eliminate  career  counseling 
at  the  kindergarten  level  since  the 
service  is  inappropriate  for  this  grade 
level. 

Comment— Scheduling  of  Student  and 
Counselors  §  36.71(f).  Two  comments 
were  received.  One  commenter  objected 
to  this  paragraph  which  seemed  to  imply 
that  students  should  be  "scheduled"  as 
employees  are  scheduled.  Another 
commenter  suggested  that  this 
paragraph  be  rewritteiL 

Response.  The  Bureau  agreed  with  the 
commenters,  and  this  paragraph  has 
been  amended.  This  paragraph  does 
allow  for  flexible  scheduliiag  for 
students. 

Comment — Administrative  Handbook 
§  36.71(g)  Three  comments  were 
received.  Two  commenters  objected  to 
the  presumption  that  this  paragraph  will 
be  a  rather  large  compencfium  of 
information  about  the  school.  One 
commenter  made  the  comment  that  this 
has  been  discussed  under  {  36.10. 

Response.  The  Bureau  agreed  to  some 
extent  with  die  commenters,  and- 
subsections  (3)  and  (5)  have  been 
deleted  since  tfiey  also  reflect  academic 
requirements.  However,  the  Bureau 
believes  that  schools  must  provide 
parents  and  students  information  about 
their  dormitories. 

Comment — Orientation  Programs 
§  36.71(h).  One  commenter  remarked 
that  this  paragraph  had  limited 
application  and  should  not  be  retained 
as  a  national  criteria. 

Response.  The  Bureau  disagreed. 
Where  appropriate,  dormitories  should 
provide  orientation  programs  for  those 
students  who  will  be  coming  from  feeder 
schools  so  as  to  provide  an  easier 
transition.  No  change  was  made. 

Comment-Student  Activity  Program 
§  36.71(i).  Three  comments  were 
received.  One  commenter  remariied  that 
this  paragraph  appeared  to  be  written 
for  larger  schools  and  should  be 
replaced  by  much  briefer  and  more 
general  requirements  which  allow  for 
meeting  school  and  community  specific 
needs  and  wishes.  One  commenter 


suggested  that  in  \  3&71(iKZ)  the  plan  be 
submitted  to  the  sdiool  siqwrvisor.  One 
conunoiter  made  Ae  statement  that  this 
was  already  discussed  under  1 36L43(a). 

Response.  Hie  Bureau  disaj^ved  witfi 
the  comment  of  replacing  this  paragr^A 
with  a  briefer  statement  The  Bureau 
sees  these  requirements  as  the  minimuns 
needed  for  accountability.  Tlie  Bureaa 
did  agree  with  the  last  t«H>  comoienters 
and  changes  have  been  made 
accordingly. 

Removed.— Student  Activity  Plan 
§  38.71(i)(4).  This  paragraph  has  been 
removed  since  1 38.7lCiK2)  addresses 
the  same  issue. 

Comment— Porent/Student/Teacha- 
Conferences  §36.71(j).  Three  comments 
were  received.  One  commenter 
remariied  that  this  paragr^ih  has  the 
effect  of  enforcing  acadonic 
requirements  on  non-Boreau-opented 
schools.  One  commenter  recommended 
that  this  paragrai^  be  iqitional  for  "off- 
reservation  boarding  schools  and 
peripheral  dormitories".  One  oommoitcr 
recommended  that  the  wotds  "studoit 
progress"  be  substituted  fior  "student 
grades". 

Response.  The  Bureau  agreed  wtifa  the 
commenters  and  this  subsection  was 
deleted. 


Section  36.72 
dormitories. 


Elementary  level 


General  Comment  One  commenter 
expressed  concern  that  the  reqairementa 
of  the  counselor/student  ratios  were 
eroding  the  power  of  the  school  board  in 
establishing  a  stafBng  pattern  in 
conjunction  with  the  local  sdiool 
supervisor.  Response.  The  Bureaa  sees 
no  erosion  of  power  since  these  are  oolf 
minimum  ratio  requirements  and  die 
local  school  supervisor  has  the 
responsibility  of  determining  staffing 
patterns  based  on  the  minimiiin 
requirements. 

Comment — Qualified  Counselor 
§  36.72(a).  One  commenter 
recmnmended  that  donnitoty  ooonaelan 
provide  personal-social  guidance  and 
leave  the  academic  counseling  to  the 
counselors  as  provided  for  in  1 3A.42. 
This  commenter  also  requested 
clarification  of  what  type  of  certification 
would  be  required. 

Response.  Dormitory  counselors  an 
not  intended  to  be  used  for  academic 
counseling  but  rather  to  provide  the 
personal  and  social  types  of  counseling 
needed  in  the  dormitoiy  environment 
The  certification  requirements  for  such 
counselors  will  be  in  accordance  widi 
those  of  the  state  in  which  the  dormitoiy 
is  located. 

Comment— Certified  Bemeataiy 
Counselor  §  36.72(a).  One  commenter 
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reconunended  that  this  paragraph  be 
changed  to  read.  "Each  dormitory  shall 
have  access  to  professional  counseling  ' 
services."  This  is  based  on  the  fact  that 
some  schools  have  cooperative 
relationships  with  outside  agencies  to 
provide  professional  counseling  when 
needed.  One  conunenter  was  concerned 
about  job  titles  being  imposed  upon  non- 
Bureau-operated  dormitories.  Another 
conunenter  recommended  that 
counselors  be  certified. 

Response.  It  is  agreed  that 
cooperative  arrangements  with  outside 
agencies  to  provide  professional 
counseling  services  to  the  dormitories 
would  meet  the  requirements  of  this 
paragraph.  This  paragraph  has  been 
amended  to  reflect  such  change. 
Regarding  job  titles,  the  introductory 
part  of  §  36.70  has  been  amended  to 
correct  this  concern.  Counselors  will  be 
required  to  be  certified. 

Comment — Counselors  as 
Supervisors  §  36. 72(b).  Three 
commenters  disagreed  with  this 
paragraph,  believing  it  was  detrimental 
to  the  small  dormitory  operation  since  it 
is  often  necessary  for  the  counselor  to 
act  in  a  supervisory  position  in  the 
absence  of  the  Homeliving  Specialist. 
Another  conunenter  stated  that  this 
paragraph  should  not  be  imposed  on 
non-Bureau-operated  schools. 

Response.  The  Bureau  agreed  with  the 
first  three  commenters,  and  the  language 
was  changed  to  permit  assignments  of 
counselors  to  school  supervisory  duties 
depending  upon  the  local  need.  In  reply 
to  the  last  conunenter,  the  law  mandates 
that  both  Bureau  and  contract  boarding 
schools  meet  the  criteria  under  this 
section.  The  amendment  made  to  this 
paragraph  should  also  be  of  benefit  to 
contract  boarding  school  administration 
in  addressing  the  issue  of  counselors 
being  assigned  administrative  duties. 

Comment — Counselor/Student  Ratios 
§ 36.72(c).  Four  commenters  questioned 
the  adequacy  of  the  counselor/student 
ratios  and  indicated  the  likelihood  of  not 
being  able  to  meet  the  ratios  due  to  FTE 
and  budget  restraints.  One  conunenter 
was  concerned  that  the  small 
dormitories  will  have  a  disadvantage  in 
not  being  able  to  recruit  for  half-time 
counselors,  as  required  in  the  ratio  for 
less  than  75  students,  and  would  be  able 
to  obtain  only  full-time  counselors. 

Response.  The  revision  of  the  ISEP 
formula  will  address  the  budgetary 
issues.  The  FTE  issue  will  need  to  be 
addressed  on  an  individual  school  or 
dormitory  basis  as  the  need  arises.  The 
ratios  were  kept  as  proposed.  In  reply  to 
the  last  conunenter,  the  Bureau  believes 
that  since  these  are  minimum 
requirements,  a  school  may  decide  to 


allocate  more  of  its  resources  to  this 
program  if  it  chooses  to  do  so. 

Comment — Counselors'  Work 
Schedule  § 38.72(d).  Four  commenters 
recommended  that  this  paragraph  be 
removed  entirely  or  that  reference  to 
specific  times  be  eliminated  by 
amending  the  paragraph. 

Response.  We  agreed  with  the 
commenters  and  have  amended  this 
paragraph  to  reflect  flexibility  in  the 
counselors'  work  schedule. 

Section  36.73    Secondary  level 
dormitories. 

Comment— Certified  Counselor 
§ 36.73(a).  One  conunenter 
recommended  adding  the  words  "or 
have  access  to"  after  the  words  "shall 
provide". 

Response.  The  Bureau  agreed  and 
added  the  words  "or  have  access  to" 
after  the  word  "provide"  and  before  the 
word  "the".  This  allows  for  contracting 
counseling  services. 

Comment— Counselors  as 
Supervisors  §  36.73(b).  One  conunenter 
responded  that  counselors  in  small 
schools  may  be  the  next  professional 
position  in  line  to  assume  school 
supervisory  duties.  The  condition  that 
"counselors  shall  not  be  assigned  school 
supervisory  duties"  is  too  rigid. 

Response.  The  Bureau  agreed  with  the 
conunenter  and  the  language  was 
changed  to  reflect  permissive 
assignments  of  counselors  to  school 
supervisory  duties  depending  upon  the 
local  need. 

Comment — Counselor/Student  Ratio 
§  36.73(c).  One  conunenter  felt  that  the 
ratio  of  one  counselor  for  each  300 
students  is  sufficient  if  academic 
counselors  are  considered  separately. 

Response.  Academic  and  dormitory 
counselors  are  considered  separate, 
therefore,  no  change  was  made. 

Comment— Counselors'  Work 
Schedule  §  36.73(d).  Four  conunenters 
indicated  that  establishing  working 
hours  for  counselors  in  the  standards  is 
too  restrictive  and  prevents  local 
management  bom  arranging  work 
schedules  to  meet  the  particular  needs 
of  a  dormitory. 

Response.  The  Bureau  agreed,  and 
this  has  been  changed  to  reflect  that 
counselors'  duty  hours  shall  be  arranged 
to  provide  maximum  availabiUty  of 
services  to  students  when  students  are 
not  in  academic  sessions. 

Section  36.74    Homeliving  (dormitory 
operations). 

Comment. — Dormitory  Manager 
§ 36.74(a).  One  conunenter  believed  that 
this  paragraph  should  be  removed 
because  of  the  wide  variation  between 
facilities  and  staffing  needs.  Another 


conunenter  stated  that  additional 
moneys  will  have  to  be  allocated  to 
meet  this  standard.  A  third  conunenter 
felt  that  the  job  titie  "dormitory 
manager"  should  be  eliminated  or 
limited  to  Bureau-operated  schools. 

Response.  The  Bureau  rejected  the 
first  commenter's  recommendation  since 
it  felt  that  at  least  one  adult  should  be 
on  duty  at  all  times  when  the  students 
are  in  the  dormitory.  The  allocation  of 
funding  for  the  dormitory  criteria  will  be 
addressed  in  the  revision  of  the  ISEP 
formula.  An  amendment  to  the 
introductory  part  of  S  36.70  provides  that 
the  use  of  the  job  title  "dormitory 
manager"  will  be  optional  for  non- 
Bureau-operated  schools. 

Comment— Staff /Student  Ratio 
§ 36.74(b).  Sixteen  comments  were 
received  on  this  paragraph.  A  group  of 
commenters  stated  that  the  staff/student 
ratio  was  unacceptable  because  the 
ratio  was  either  too  low  or  too  high.  Two 
commenters  felt  that  it  was  the 
prerogative  of  the  local  school 
supervisor  and  local  school  board  to 
establish  the  staffing  pattern.  A  group  of 
commenters  had  concern  for  the 
additional  FTEs  and  funds  that  would 
be  required  to  meet  the  proposed  staff/ 
student  ratio.  One  conunenter  inquired  if 
there  was  a  relationship  between  the 
ISEP  formula  in  f  39.13  and  the  staffing 
ratios  proposed  in  §  36.74[b).  One 
commenter  suggested  that  the  sentence 
"staff  ratios  on  week-ends  shall  be 
reduced.  .  ."  be  modified  to  reflect  the 
need  for  additional  staff  members  for 
certain  weekend  functions.  One 
commenter  questioned  the  need  for  the 
proposed  staff/student  ratio  during  the 
school  hoius.  One  commenter  requested 
clarification  of  the  phrase  ".  .  .  at  least 
one  adult  is  on  duty .  .  .  ." 

Response.  The  Bureau  will  retain  the 
staff/ student  ratios  as  originally 
proposed  since  no  definitive  agreement 
was  established.  The  proposed  staff/ 
student  ratios  are  minimum  criteria 
which  allow  the  school  supervisor  and 
the  local  school  board  to  establish 
staffing  patterns  beyond  the  proposed 
minimum  criteria.  Tlie  revised  ISEP 
formula  will  address  the  proposed 
staffing  ratio.  The  staff  ratios  on 
weekends  has  not  been  changed.  The 
proposed  staff/student  ratio  is  based  on 
the  ADM  of  the  dormitory,  hence  the 
ratio  of  1:40  during  school  hours.  The 
phrase  ".  .  .  at  least  one  adult  is  on  duty 
.  .  ."  means  one  adult  on  duty  at  all 
times  when  students  are  in  the 
dormitory.  No  change  was  made. 

Comment— Croup  Instruction  and 
Discussion  Sessions  §  36.74(c).  One 
commenter  felt  that  this  proposed 
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standard  imposes  BIA  rules  on  non- 
Bureau-operated  schools. 

Response.  Pub.  L  95-^1  requires  that 
standards  be  set  up  for  all  dormitory 
situations.  As  such,  the  Bureau's 
position  is  that  group  instruction  and 
discussion  sessions  should  be  held  at 
least  once  per  month,  but  preferably 
weekly.  This  paragraph  is  amended  to 
reflect  a  minimum  criteria  allowing 
flexibility  for  topic  identiHcation. 

Comment — Dormitory  Maintenance 
§ 36.74(d).  One  commenter  stated  that 
the  entire  paragraph  with  the  exception 
of  the  first  sentence  is  operational  detail 
and  should  not  be  imposed  on  non- 
Bureau-operated  schools.  The  same 
commenter  suggested  a  change  of 
wording  in  this  paragraph.  Another 
commenter  stated  mat  bed  and  bath 
linen  should  be  changed  a  minimiim  of 
twice  a  week. 

Response.  The  Bureau  disagreed  with 
the  flrat  comment  The  Bureau  feels  that 
these  are  minimum  criteria  that  should 
apply  to  all  Bureau-funded  schools.  The 
suggested  change  in  wording  of  this 
paragraph  has  merit  and  this  section 
has  been  modified.  However,  the 
changing  of  bed  and  bath  linen  once  a 
week  is  a  minimum  criteria  only. 

Comment — Laundry  and  Student 
Clothing  Upkeep  §  36.74(e).  One 
commenter  suggested  that  students  in 
the  seventl)  grade  be  allowed  to  wash 
and  dry^uleir  own  clothing  since  they 
are  responsible  for  the  upkeep  of  their 
clothing.  One  commenter  stated  that 
due  to  die  diminishing  number  of 
'     dormitory  staff,  it  would  be  difficult  to 
wash  the  students'  clothing  while 
providing  proper  supervision  of 
students.  One  commenter  stated  that 
this  paragraph  consists  of  operational 
detaU  that  should  l>e  in  Bitfeau  manuals 
and  not  imposed  upon  non-Bureau- 
operated  schools. 

Response.  The  Bureau  agreed  with  the 
rationale,  and  this  paragraph  has  been 
amended  accordingly  and  included  a 
provision  for  contracting.  The  revised 
ISEP  formula  will  address  the  issue  of 
adequate  staff  in  dormitories. 

Comment — Student  Accountability 
System  § 36.74(f).  One  commenter 
considered  this  paragraph  to  be 
operational  detail  which  should  be 
written  into  BIA  manuals  rather  than 
imposed  on  non-Bureau-operated 
schools.  The  same  commenter  stated 
that  general  and  specific  statements  of 
the  school's  responsibility  to  parents 
were  missing.  Another  commenter 
stated  that  a  loco  parentis  statement  of 
responsibility  is  needed  regardless  of 
student  age.  Two  commenters  disagreed 
with  the  number  of  times  the  attendance 
checks  of  students  be  taken  and  for 
what  age  range. 


Response.  The  Bureau's  position  is 
that  these  are  minimum  crtieria  that 
should  be  followed  by  Bureau-funded 
schools.  The  type  of  statements  and 
criteria  for  the  student  accountability 
system  is  left  up  to  the  school  supervisOT 
and  the  school  board.  No  change  was 
made. 

Comment— Student  Check  Out/In 
Procedure  §  3674(g).  Two  comments 
were  received  on  this  paragraph.  One 
commenter  stated  that  this  paragraph 
should  be  removed  since  this  should  be 
a  locally  developed  poUcy  approved  by 
the  school  board.  The  other  commenter 
stated  that  this  paragraph  was  too 
specific  and  omitted  mentioning  parents. 

Response.  The  Bureau  disagreed  with 
all  commenters;  however,  this  paragraph 
has  been  amended  to  reflect  parental 
approval  and  the  adopting  of  school 
board  policy  governing  the  conditions 
for  student  release. 

Comment— Sick  Room  §  3674(h).  One 
comment  was  received.  The  commenter 
stated  that  the  requirements  for  a  sick 
room  were  too  specific  and  suggested  a 
more  general  statement  The  commenter 
further  suggested  that  some  parts  of  this 
paragraph  are  operational  detail 

Response.  The  Bureau  agreed  with  the 
commenter,  and  this  paragraph  has  been 
amended  to  be  less  specific. 

Comment — Emergency  Procedures 
§36.74(1).  One  comment  was  received. 
The  commenter  felt  that  the 
requirements  for  emergency  situations 
were  too  specific. 

Response.  The  Bureau  disagreed  with 
the  commenter.  Procedures  to  protect 
the  welfare  and  safety  of  the  children 
must  be  specific  and  adhered  to  at  all 
times.  No  change  was  made. 

Comment — Tutoring  Program 
§36740).  Three  comments  were 
received.  One  commenter  stated  that  the 
tutoring  program  was  too  specific. 
Another  comment  was  that  the  tutoring 
program  should  also  be  shared  by  the 
academic  section.  One  commenter 
asked.  "What  tutoring  method  would  be 
used  and  would  overtime  be  Justified  for 
tutoring?" 

Response.  The  Bureau's  position  is 
that  these  are  minimiim  criteria  and  the 
content  procedures,  etc.  are  at  the 
prerogative  of  the  locd  school 
supervisor  and  the  school  board.  No 
change  was  made. 

Comment— Job  Title— Homeliving 
Specialist  §  36. 74(k).  Two  comments 
were  received.  One  commenter 
suggested  that  different  titles  for 
homeliving  specialist  be  used,  llie  other 
commenter  suggested  that  this 
paragraph  be  rewritten  without 
reference  to  a  specific  job  title. 

Response.  The  changes  in  the 
introductory  part  of  {  36.70  and 


8  S6.74(k)  have  addressed  the  issue  of 
|ob  title  applicability,  die  amendment 
here  takes  care  of  both  comments 
received  under  this  paragraph. 

Comment — Leisure-time  Schedules 
§36.74(1).  Three  comments  were 
received,  ail  of  which  recommended 
amendments  to  reflect  a  general  policy 
rather  than  l)eing  specific. 

Response.  All  three  comments 
recommended  were  considered,  and  tliia 
paragraph  was  amended  to  be  less 
structured  and  more  general 

Comment — First-aid  Tnining 
§  36.74(n).  The  one  commenter  suggested 
that  this  paragraph  be  amended  to 
include  school  board  approval  of 
training  programs. 

Response.  The  Bureau  disagreed  wridi 
the  commenter  since  the  lioard  must 
approve  the  annual  residential  budget 
lie  Bureau  believes  that  all  dormitocy 
personnel  must  receive  training  in 
emergency  first-aid  procedures.  No 
change  was  made. 

Section  36  75    Space  andpr/vocy. 

Comment — Elementary  Sleeping 
Room  Size  §  36.75(a).  Seven  commenters 
agreed  with  the  proposed  50  to  65 
square  feet  per  elementary  student 
requirement  exclusive  of  furniture,  but 
pointed  out  that  current  facilities  would 
not  allow  continuation  of  the  current 
enrollment  levels.  Three  commenters 
suggested  that  the  proposed  standard 
should  apply  only  to  new  constructiaa 
criteria  for  dormitories.  One  commenter 
suggested  that  the  kindergarten  level  be 
removed  from  this  rule. 

Response.  The  Bureau  has  changed 
the  proposed  square  feet  per  student 
varying  from  50  to  65  square  feet  to 
"averaging  from  40  to  60  square  feet 
The  Bureau  agreed  with  the  commenters 
concerning  the  need  for  the  space 
requirements  to  apply  to  new 
dormitories  and  has  amended  1 38.75(c) 
accordingly.  The  Bureau  agreed  witfi  the 
comment  concerning  kindergarten 
students  and  has  changed  the  rule  from 
K-8  to  1-6.  since  kindergarten  students 
are  not  to  be  housed  in  dormitories. 

Comment—Secondary  Sleeping  Room 
Size  §  36.75(b).  Two  commenters 
questioned  whether  the  70  square  fleet 
referred  to  free  space,  exclusive  of 
furniture.  Twelve  commenters  stated 
that  the  proposed  70  square  feet 
requirement  is  unrealistic  for  current 
facilities,  but  it  should  be  used,  in  a 
modified  form,  in  the  construction  of 
new  dormitories. 

Response.  The  intent  of  the  proposed 
rule  was  70  square  feet  per  student 
exclusive  of  furniture,  lliis  paragraph 
has  been  amended  to  clarify  the 
meaning.  The  Bureau  agreed  widi  the 
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comments  concerning  the  70  square  feet 
and  has  amended  ||^  wording  of  the 
rule  from  *70  square  feet"  to  "averaging 
from  50  to  70  square  feet",  exclusive  of 
furniture.  The  Bureau  agreed  with  the 
comments  concerning  the  need  for  the 
space  requirements  to  apply  to  new 
construction  criteria  for  dormitories  and 
has  amended  §  36.75(c)  accordii^ly.  In 
addition,  the  paragraph  between  (b)  and 
(c)  of  this  part  has  been  moved  and 
added  to  the  introductory  part  of  this 
section. 

Comment.— Number  of  Students  Per 
Room  §  36. 75(c).  Three  commenters 
suggested  that  the  proposed  maximum 
of  four  students  per  room  was  desirable. 
A  fourth  commenter  suggested  a 
maximum  of  four  stu^nts  per  room  for 
grades  1-6  and  two  students  per  room 
for  grades  9-12. 

Response.  The  Bureau  disagreed  with 
the  fourth  commenter  regarding  the  two 
students  per  room  requirement  for 
grades  !»-12.  However,  the  paragraphs  in 
§S  36.75(a)  and  36.75(b)  have  been 
amended  to  specify  that  the  number  of 
students  per  room  will  be  dependent  on 
the  square  footage. 

Comment. — Library  Media  Program 
§  36.75(d)(i}—{iv).  Two  commenters 
disagreed  with  the  need  for  a  librarj'/ 
media  i>rogram  in  the  dormitories.  Four 
commenters  agreed  that  such  a  library/ 
media  program  is  needed,  but  they 
pointed  out  that  additional  funds  would 
be  needed. 

Response.  The  Bureau  disagreed  with 
the  comments  that  a  library /media 
program  is  not  needed.  However,  the 
Bureau  has  removed  the  requirements 
for  a  librarian  and  reduced  the  resource 
materials  for  peripheral  dormitories. 
Allocation  of  funding  will  be  addressed 
in  the  revised  ISO*  formula. 

Section  36. 76    Compliance  for  the 
National  Criteria  for  Dormitory 
Situations. 

General  Comment  The  general 
reactiOB  by  four  commenters  was  that  a 
question  existed  about  the  feasibility  of 
c(«ipliance  given  the  reality  that  many 
facilities  used  as  dormitories  cannot 
meet  the  space  requirements. 

Response.  The  Bureau  disagreed  with 
the  commenters.  In  order  for  the  Bureau 
to  establish  a  data  base  for  evaluating 
dormitory  requirements,  an  effective 
date  for  compliance  must  be 
established.  However,  i  36.76(a)  has 
been  incorporated  under  the 
introduction  para^aph  of  this  section 
and  S  36.76(b)  is  now  redisignated  as 
:  3&76(a). 

CommenL— Parental  Notification  of 
Noncompliance  §  36.76(c).  One 
commenter  felt  that  the  school  board 
rather  than  parents  should  be  notified. 


One  commenter  felt  that  a  letter 
informing  parents  of  noncompUance  was 
unnecessary  harassment  and  suggested 
posting  a  notice  of  noncompliance.  One 
commenter  feH  the  pape^vork  required 
was  unnecessary. 

Response.  The  Bureau  disagreed  with 
the  commenters.  The  Bureau  believes 
that  parents  have  the  right  to  know  the 
status  of  the  dormitory  program. 
However,  the  45  day  notice  was 
amended  to  read  wUhin  60  days  of  the 
school  term.  Paragraph  (c)  of  (  36.76(c) 
has  been  emended  by  removing 
para^ph  (cK5)  and  has  been 
redesignated  as  i  36.7e(b). 

Moved  §  36.76(d)  has  been 
redesignated  as  i  36.76(c). 

Moved.  § 36.76(e)  has  been 
redesignated  as  |  36.76(d). 
CommenL — Penalty  for 
Noncompliance  § 36.76(f).  Two 
commenters  responded  that  the  number 
of  consecutive  years  of  noncompliance 
should  be  stated  and  that  efforts  to 
correct  noncompliance  conditions 
locally  should  be  limited  to  expenditure 
of  funds  other  tfian  ISEP. 

Response.  The  comment 
recommending  adding  a  speci^c  number 
to  identify  the  consecutive  yeara  of 
noncompliance  was  accepted,  and  this 
requirement  was  amended  to  reflect  two 
consecutive  years,  llie  comment  on 
limitations  on  BEP  funds  to  meet 
compliance  was  not  accepted. 
Paragraph  S  36.76(f)  has  been 
redes^nated  as  %  36.76(e).  No  other 
change  was  made. 

Added.— §  36.76(f).  A  new  paragraph 
has  been  added  fliat  includes  a  detailed 
plan  to  be  included  in  the  annual  budget 
submission  to  the  appropriate 
committees  of  Congress. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act  This 
nilemakiog  will  apply  to  and  affect  only 
Bureau-operated  schools  and  some 
Indian-controlled  contract  schools, 
which  are  fimded  from  Congressional 
appropriations;  no  other  group(s)  will  be 
affected. 

The  information  collection 
requirement  contained  in  {  36.61(a)  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 


3507  and  assigned  clearance  number 
1076-0092. 

The  information  coflection 
reqinrements  contained  in  9S  36.71(g), 
36.74(f).  and  36.76(b)  of  this  rule  are  not 
required  to  be  approved  by  the  Office  of 
Management  and  Budget  since  less  than 
ten  persons  or  tribes  are  affected  by  the 
information  collection  requirement  of 
this  rale.  However,  when  ten  or  more 
persons  or  tribes  become  affected  by 
this  requirement  the  Bureau  will  submit 
an  approval  request. 

The  primary  authors  of  this  document 
are  Dr.  Kenn^  G.  Ross  and  George  D. 
Scott  Office  fA  Indian  Education 
Programs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  16th  and  "C" 
Streets  NW..  Washiogton.  D.C.  20245. 

List  of  Subjects  in  25  CFR  Part  36 

Indian  education.  Schools,  Student*. 
Parents.  School  boards.  Educational 
facilities. 

25  CFR  Chapter  I  is  amended  by 
adding  a  new  Part  36  to  Subchapter  E,  to 
read  as  follows: 

PART  3fr-MIN'MUM  ACADEMIC 

standahos  for  the  basic 
education  of  indian  children 
and  national  criteria  for 

DORMITORY  SmjATKJNS 
Subpart  A— General  Provtslena 

Sec. 

36.1  Purpose,  scope,  and  information 
collection  reqnirementB. 

36.2  Applical>ility. 

36.3  DefinitioBS. 

Sul)f»art  B— Educational  Managamenl 

36.10  Standard  I— Philosophy  and  goals. 

36.11  Standard  II — ^Administrative 
requirements. 

36.12  Standard  III— Program  needs 
assessment 

36.13  Standard  IV— Curriculum 
devdopmeat 

Subpart  C— MMmuni  Program  el 
iDsbucUun 

36.20  Standard  V — Minimum  academic 
programs/school  calendar. 

36.21  Standard  VI— Kindergarten 
instructional  program. 

36.22  Standard  VU— Elementary 
iastructional  progrua. 

36.23  SUndard  VUI— funior  high/middle 
school  instructional  program. 

36.24  Standard  IX — Secondary  instructional 
program. 

Subpart  D— Student  hMtrodlorai 
Evaluallon 

36.30  Standard  X— Grading  requirements. 

36.31  Standard  XI — Student  promotion 
requirements. 

36.32  Standard  XII— Gradaalion 
requirements  for  a  high  school  diploma. 
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Subpart  E— Instructional  Support 

S6C. 

36.40  Standard  Xm— Library /media 
proflr&iii« 

36.41  Standard  XIV— Textbooks. 

36.42  Standard  XV— Counseling  services. 

36.43  Standard  XVI— Student  activities. 

Subpart  F—EvahMlion  of  Educationai 
Standards 

36.50  Standard  XVn— School  program 
evaluation  and  needs  assessment 

36.51  Standard  XVin— Office  of  Indian 
Education  Programs  and  Agency 
monitoring  and  evaluation 
responsibilities. 

Subpart  O—CompNanea  and  Walvara 

36.60  Compliance  for  minimum  academic 
standards. 

36.61  Waivers  and  revisions. 
SubpartH    National  Dormitory  Crltfla 

36.70  Scope  of  subpart 

36.71  General  provisions. 

36.72  Elementary  level  dormitories. 

36.73  Secondary  level  dormitories. 

36.74  Homeliving  (dormitory  operations). 

36.75  Space  and  privacy. 

36.76  Compliance  for  the  National  Criteria 
for  Dormitory  Situations. 

Audiority:  25  U.S.C  i  S  2001,  2002, 2003, 
Pub.  L  95-561;  B  U.S.a  301;  25  U.S.C  2  and  0. 

SubfMrt  A— General  Provialona 

936.1    Purpoaa,  aeopa,  and  Information 
coNaction  ra^uiramants. 

(a)  The  puipose  of  this  rule  is  to 
establish  minlmHm  academic  standards 
for  the  basic  education  of  Indian 
children  for  Bureau-operated  schools 
and  for  those  Indian-controlled  contract 
schools  which  adopt  these  standards 
and  to  establish  national  criteria  for 
dormitory  situations  for  schools 
operated  by  the  Bureau  of  Indian  Affairs 
and  for  Indian-controlled  contract 
schools  operating  dormitories. 

(b)  These  academic  standards  and 
dormitory  criteria  will  take  effect  thirty 
(30)  days  after  the  date  of  their 
publication  in  the  Federal  Register.  The 
Bureau  of  Indian  Affairs  intends  to  ■ 
review  and  evaluate  the  applicability  of 
the  academic  standards  and  dormitory 
criteria  under  this  part  after  two  years 
and  make  appropriate  revisions. 

(c)  The  information  collection 
requirement  contained  in  {  36.61(a)  has 
been  approved  by  the  OfBce  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1076-0092.  ThQ4nformation  is  being 
collected  to  evaluate  waiver  request(s) 
from  tribal  govenmient(s)  and  school 
board(s).  The  information  will  be  used 
to  ascertain  the  approval  of  academic 
waiver  request,  llie  obligation  to 
respond  is  mandatory  under  25  U.S.C. 
2001.  The  information  collection 
requirements  contained  in  §S  36.71(g), 
36.74(f),  and  36.76(b)  of  this  rule  are  not 


required  to  be  approved  by  th#Office  of 
Management  and  Budget  since  less  than 
ten  persons  or  tribes  are  affected  by  die 
information  collection  requirement  of 
this  rule.  However,  when  ten  or  more 
persons  or  tribes  become  affected  by 
this  requirement,  the  Bureau  will  suboiit 
an  approval  request 

(a)  The  minimum  academic  standards 
for  the  basic  education  of  Indian 
children  established  under  this  part. 
Subparts  B  through  G,  are  mandatory  for 
all  Bureau  of  Indian  Affain  operated 
schools  unless  a  tribal  governing  body 
or  the  local  school  board,  if  so 
designated  by  the  trioal  governing  body, 
waives,  in  part  or  in  whole,  the 
standards  established  under  this  part 
When  a  tribe(s)  formally  takes  action  to 
waive,  in  totsd  or  in  part,  standards 
contained  in  this  part,  proof  of  such 
action  shall  be  forwarded  to  the  Agency 
Superintendent  for  Education  (ASE)  or 
area  Education  Programs  Administrator 
(EPA).  Within  15  days  of  receipt  of  such 
documentation  the  ASE  or  EPA  shall 
notify,  in  writing,  the  parents  or  legal 
gucudians  whose  children  are  attending 
the  school(s)  affected. 

(b)  The  minimum  academic  standards 
for  the  education  of  Indian  children 
established  under  Subparts  B  through  G 
are  not  applicable  to  Indian-controlled 
contract  schools  unless  the  Indian- 
controlled  contract  school  board 
formally  adopts  them  in  whole  or  in 
part.  The  Bureau  will  not  refuse  to  enter 
into  a  contract  on  the  basis  of  failure  to 
meet  these  standards  but  will,  through 
contracting  procedures,  assist  the  school 
in  reaching  compliance,  if  so  requested 
by  the  Indian-controlled  contract  school 
board. 

(c)  The  national  criteria  for  dormitory 
situations  established  imder  Subpart  H 
will  serve  as  a  minimum  requirement 
and  shall  be  mandatory  for  all  Bureau- 
operated  and  Indian-controlled  contract 
schools. 

(d)  Standards  and  criteria  contained 
under  this  pari  will  serve  as  minimum 
requirements  for  the  regular  school 
educational  program. 

(e)  In  states  where  additional 
minimum  academic  standards  exist  or 
are  established,  those  state  standards 
shall  also  apply. 

{36.3    Definitions. 

For  purposes  of  this  part,  the 
follovt^ng  definitions  apply: 

(a)  "Accreditation"  means  a  school 
has  received  an  official  decision  by  the 
State(8)  department(8)  of  education,  or 
another  recognized  agency  having 
official  authority,  that,  in  its  judgment. 


the  school  has  met  the  established 
standards  of  quality. 

(b)  "Average  daily  membership 
(ADM)"  means  die  aggregate  days 
membership  of  a  given  sdiool  dming  a 
given  reporting  period  divided  1^  the 
number  of  days  school  is  in  session 
diuing  this  period.  Only  days  on  which 
the  students  are  under  the  guidanoe  and 
direction  of  teachers  shaU  be  considered 
as  days  in  session.  The  reporting  period 
is  genierally  a  given  regular  sdiotd  tens. 

(c)  "Agency"  means  the  cnnent 
orgudzational  unit  of  the  Bureau  wbidi 
provides  direct  services  to  die  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  tribes. 

(d)  "Agency  school  board"  as  defined 
in  section  11^1).  Pub.  L  95-661.  means 
a  body,  the  members  of  vdiich  are 
appointed  by  the  school  boards  of  the 
schools  located  widiin  sndi  Ageocy.  The 
number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  tribes.  In 
Agencies  serving  a  single  scho(d.  die 
s(^ool  board  of  that  school  shall 
function  as  the  Agency  school  board. 

(e)  "Agency  Superintendent  for 
Education"  means  the  Bureau  official  in 
charge  of  education  functions  at  an 
Agency  and  to  whom  the  scfao<d 
supervisor(8)  and  other  educators  under 
the  Agency's  jurisdiction  report 

(f)  "Area  Education  Programs 
Administrator"  means  the  Bureau 
official  in  charge  of  Bureau  education 
programs  and  functions  in  a  Bureau 
Area  Office  and  is  responsible  for  off- 
reservation  residential  schools,  and.  in 
some  cases,  peripheral  dormitories  and 
on-reservation  day  schools  not  receiving 
services  from  the  Agency 
Superintendent  for  Education 

(g)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  oS 
the  Department  of  the  Interior. 

(h)  "Basic  academic  skills"  means  the 
abilities  acquired  by  observation,  study, 
or  experience  in  mental  and/or  physical 
performance  (e.g..  proficiency  in 
planmng  and  investigating,  operational 
te<mmqQes,  comprehension, 
organization,  execution,  remembrance 
and  application  of  knowledge  to  acquire 
a  desired  result)  basic  to  the  mastery  of 
school  work  or  other  activity. 

(i)  "Basic  education"  means  those 
components  of  education  emphasizing 
literacy  in  language  arts,  mathematics, 
natural  and  physical  sciences,  histmy. 
and  related  social  sciences. 

(j)  "Bureau"  means  the  Bureau  of 
IndQan  Affairs  of  the  Department  of  die 
Interior. 

(k)  "Certification"  means  the  general 
process  by  which  the  State  or  Agency 
authorized  by  the  State  adjudges  and 
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stipulate*  diat  an  individual  meets  the 
estabHshed  standards  which  are 
prerequisite  to  employment  for  a  teacher 
or  admfaiistrator  in  educatioiL 

(1)  'tkimpetency**  means  having  the 
requisite  abilities,  skills,  or  a  specified 
level  of  masteiy. 

(m)  "Computer  literacy"  iised  here 
means  the  general  range  of  skills  and 
understanding  needed  to  function 
effectively  in  a  society  increasingly 
dependent  on  computer  and  information 
technology. 

(n)  "Content  area"  means  the  usual 
school  subjects  of  instruction,  such  as: 
Language  arts,  mathematics,  science, 
social  studies,  fine  arts,  practical  arts, 
health,  and  pliysical  education, 
(o)  'Xlkwnselor"  means  a  staff 
member,  hichiding  tfiose  in  both 
academic  and  dormitory  situations,  who 
helps  the  students  to  understand 
educational  personal,  and  occupational 
strengths  and  limitations:  to  relate 
abilities,  emotions,  and  aptitudes  to 
educational  and  career  opportunities:  to 
utilize  abilities  in  fonmdating  realistic 
plans:  and  to  achieve  satisfying  personal 
and  social  development. 

(p)  "Coofse  of  atody"  means  a  written 
giiide  prepared  by  administrators. 
suf>enri8ar8.  consultants,  and  teachers  of 
a  school  system  or  school,  as  an  aid  to 
teaching  a  given  course  or  an  aspect  of 
subject-matter  content  to  a  given 
category  of  pupiL 

(q)  "Criterion-referenced  test"  means 
an  achievement  test  designed  to 
measure  specific  skills  within  a  subject 
area.  Test  results  indicate  which  skills  a 
stodent  has  or  has  not  learned, 
(r)  "Days"  means  calendar  days, 
(s)  "Director"  means  the  Director  of 
the  Office  of  Indian  Education  Programs 
in  the  Bureaa. 

(t)  "DonnitoTy"  means  a  facility  which 
provides  students  boarding  and  lodging 
on  a  temporary  residential  basis  for  the 
purpose  of  attending  a  Bureau-operated 
or  Indian-controlled  contract  or  public 
school. 

(u)  'Tkmnitory  manager"  means  a 
staff  member  who  manages  the  day-to- 
day. 24-hour  operation  of  one  or  more 
dormitories. 

(v)  "Elementary  school"  is  defined  as 
any  combination  of  grades  K-8  except 
when  any  of  these  grades  are  included 
in  the  jumor  high  or  middle  school  level. 

(w)  "Exceptional  child  program" 
means  a  program  for  students  who  are 
eligible  to  receive  education  and  related 
services  as  defined  by  25  CFR  39.11(i). 
[^  "Feeder  school"  means  a  school 
whose  exiting  students  are  absorbed  by 
a  school  offering  instruction  on  the  next 
higher  grade  level 

(y)  "Formative  evaluation"  is  an 
evaluation  of  progress  during  the 


implementation  of  a  program.  Its 
purpose  is  to  provide  immediate 
feedback  on  results  to  enable  modifying 
the  processes  used  in  order  to  enhance 
success  and  prevent  failure. 

[z)  "Goals"  meaiu  a  statement  of 
what  the  school  system  is  attempting  to 
do  to  meet  the  comprehensive 
educational  needs  and  interests  of  its 
pupils,  in  accordance  wift  its  stetenent 
of  philosophy. 

(aa)  "Grade"  means  the  portion  of  a 
school  program  which  represents  the 
work  of  one  regular  school  year, 
identified  by  a  designation  such  as 
kindergarten,  grade  1  or  grade  10. 

[bb)  "Grade  level"  is  a  designation 
applied  to  that  portion  of  the  curriculum 
which  represents  the  work  of  one 
regular  school  year. 

(cc)  "High  sc^oor*  is  defined  as 
grades  nine  throagh  twelve,  except 
when  grade  nine  is  included  in  the 
junior  high  or  middle  school 
organizational  unit 

(dd]  "Indian-controlled  contract 
school"  means  a  school  that  is  operated 
by  a  tribal  organization  and  fiinded 
under  a  contract  with  the  Bureau. 

(ee)  "Indian  student"  means  a  student 
who  is  a  member  of  an  Indian  tribe  and 
is  one-quarter  (V4)  or  more  degree  of 
Indian  Mood  qnantcmi. 

(ff)  "Indian  tribe"  or  "tribe"  means 
miy  Indian  tribe,  band,  nation, 
rancheria.  pueblo,  colony  or  coaimunity. 
including  any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
(8S  Stat  688),  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(gg)  "Intense  residential  guidance" 
means  the  program  for  residential 
students  vAio  need  special  residential 
services  due  to  one  or  more  of  the 
problems  as  stated  in  2S  CFR  ag.ll(h). 

(hh)  "Junior  high"  or  "middle  school" 
is  defined  as  grades  seven  and  eight  but 
may  include  grade  six  when  it  is  not 
included  in  the  elementary  school  level 
and/or  grade  nine  when  it  is  not 
included  in  the  high  school  level. 

(ii)  "Kindergarten"  means  a  group  of 
stiidents  or  a  class  that  is  organized  to 
provide  educational  experiences  for 
children  for  the  year  immediately 
preceding  the  first  grade. 

(jj)  "Librarian"  means  a  certificated 
school  employee  whose  principal 
responsibilities  include  selection, 
acquisition,  preparation,  cataloging,  and 
circulation  of  books  and  other  printed 
materials:  planning  the  use  of  Ae  library 
by  teachers  and  students:  and 
instructing  students  in  the  use  of  library 


books  and  Baterials.  whether  the  library 
is  maintained  separately  or  as  a  part  of 
an  instivctioxMl  oaterials  center. 

(kk)  "Local  school  board"  when  used 
with  respect  t&a  Bureau-operated 
school  means  a  body  chosen  in 
accordance  with  ^e  laws  of  the  tribe  to 
be  served  o^.  in  the  absoux  (rf  such 
laws,  the  body  elected  by  the  parents  of 
the  Indian  children  attending  a  Bureau- 
operated  scfaooL  In  schools  serving  a 
substantial  nomber  of  students  from 
different  tribes,  the  members  shall  be 
appointed  by  the  governing  bodies  of  the 
tribes  affected  and  the  number  of  such 
members  shall  be  determined  by  Ihe 
Director  in  consultation  with  the 
affected  tribes. 

(11)  "Objectives"  means  a  statement  of 
the  general  long-range  aims  and  the 
Bpecific,  short-range  aims  which 
indicate  what  the  school  is  attempting  to 
do  to  meet  the  needs  oi  the  students  in 
accordance  with  the  philosophy,  goals, 
and  policies  of  the  school  system. 

(mm)  "Paraprofessional"  means  a 
staff  member  ivho  works  with  and  is 
under  the  supervision  of  a  professional     - 
staff  member  but  who  does  not  have  full 
professional  status,  e.g.,  teacher  aide. 
The  term  denotes  a  level  of  knowledge 
and  skills  possessed  by  an  individual  or 
required  of  an  individual  to  perform  an 
assignment  The  level  of  skills  is  usually 
at  a  predetermined  minimum  level. 

(nn)  "Parent"  means  a  natural  parent 
or  guardian  or  a  person  legally  acting  as 
parent 

(oo)  "Peripheral  donratoiy"  is  a 
facilify  w^iich  provides  students 
boarding  and  lodging  during  the  school 
year  for  the  purpose  of  attending  a 
public  school. 

(pp)  "Regular  program  student"  means 
all  students  including  those  determined 
to  be  eligible  for  services  as  defined 
under  the  Exceptional  Child  Program,  25 
CFR  39.11(i). 

(qq)  "Residential  school"  means  an 
educational  institution  in  which  students 
are  boarded  and  lodged  as  well  as 
taught 

(rr)  "Residential  Services  under 
Exceptional  Child  Program"  means  a 
program  providing  specialized 
residential  care  as  determined  by  25 
CFR  39.11(i). 

(ss)  "School"  means  an  edcucational 
institution,  including  elementary,  jimior 
high  or  middle,  high  school  peripheral 
cooperative,  and  contract  s<^ools 
serving  students  in  grades  iGndetgarten 
through  12  and  as  further  defined  under 
25  CFR  39.2(q). 

(tt)  "School  board"  means  an  Agency 
or  local  school  board. 

(uu)  "School  day",  "instivctional 
day",  or  "leaching  day"  is  a  day  on 
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which  the  school  is  open  and  students 
are  under  the  guidance  and  direction  of 
teachers  in  instructional  activities  where 
the  minimum  number  of  instructional 
hours  are  met. 

(w)  "School  Supervisor"  means  the 
official  in  chaige  of  a  school  and/or 
peripheral  dormitory  who  reports  to  an 
Agency  School  Superintendent  or  an 
Area  Education  Programs 
Administrator,  as  appropriate. 

(ww)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(xx)  "Self-contained  class"  means  a 
class  having  the  same  teacher  or  team  of 
teachers  for  all  or  most  of  the  daily 
session. 

(yy)  "standard"  means  the  established 
criterion  and/or  specified  requirement 
which  must  be  met  and  maintained. 

(zz)  "Summative  evaluation"  means  a 
systematic  analysis  of  the  results  or 
products  of  a  program  after  it  is 
completed.  Its  purpose  is  to  determine 
the  extent  to  w^ich  the  objectives  of  the 
program  have  or  have  not  been 
achieved.  One  form  of  summative 
evaluation  compares  results  with  those 
of  another  "control"  program  using 
different  procedures.  Other  forms 
compare  results  with  past  results  or 
predetermined  target  outcomes. 

(aaa)  "Teacher"  means  a  certified 
staff  member  performing  assigned 
professional  activities  in  guiding  and 
directing  the  learning  experiences  of 
pupils  in  an  instructional  situation. 

(bbb)  "Unit/Unit  of  instruction" 
means  a  major  subdivision  of  instruction 
generally  composed  of  several  topics 
including  content  and  learning 
experiences  developed  around  a  central 
focus  such  as  a  limited  scope  of  subject 
matter,  a  central  program,  one  or  more 
related  concepts,  one  or  more  related 
skills,  or  a  combination  of  these.  One 
unit  equals  one  full  year  of  instruction  in 
a  subdividion  thereof.  "Unit"  and 
"credit"  shall  be  used  interchangeably. 

Subpart  B— Educational  Managaroent 

§36.10    Standard  I— PhHoaophy  and  goal*. 

(a)  Each  school  shall  develop  a 
written  philosophy  of  education  that 
addresses  the  accumulation  of 
knowledge  and  development  of  skills, 
interests,  appreciations,  ideals,  and 
attitudes  within  the  school's  total 
educational  program.  The  educational 
philosophy  shall  include  but  not  be 
limited  to:  Conservation  of  tribal  culture 
and  natural  resources,  values  of 
democracy,  devotion  to  equality, 
individual  freedom,  political  liberty, 
democratic  process,  and  the  mastery  of 
knowledge.  The  statement  of  goals  shall 
include  a  statement  of  what  the  sdiool 
is  attempting  to  do  to  meet  the  needs 


and  interests  of  its  students  and 
community,  in  accordance  with  the 
statement  of  philosophy.  . 

(b)  The  statement  of  philosophy  and 
goals  shall  be  develoi>ed  with  tiie 
involvement  of  students,  parents,  lay 
citizens,  school  staff,  and  tribe(s)  and 
shall  be  formally  adopted  by  the  Ifical 
school  board. 

(c)  The  philosohy  and  goals  shall  be 
reviewed  annually  and  revised  as 
necessary  by  each  school 

(d)  A  copy  of  the  philosophy  and  goals 
shall  be  submitted  to  the  Agency 
Superintendent  for  Education  or  Area 
Education  Programs  Administrator,  as 
appropriate. 

(e)  Informational  provisions  shall  be 
developed  in  the  form  of  a  manual 
handbook,  brochure,  or  other  written 
doctmient{s)  of  the  minimiiTn  academic 
standards  of  the  school's  programs  and 
the  basic  rules  and  procedures  of  the 
school.  The  staff,  students,  and  parents 
shall  receive  the  written  document  or 
documents  and  have  same  explained  to 
all'who  request  explanation  The  topics 
covered  in  the  document(s}  shall  include 
but  not  be  limited  to  the  following: 

(1)  Statement  of  philosophy  and  goals: 

(2)  Description  of  how  policies  are 
developed  and  administered; 

(3)  A  brief  explanation  of  curricular 
offerings; 

(4)  A  copy  of  student  rights  handbook; 
(SJ  Basic  practices  related  to: 

(i)  Grading  system; 

(ii)  Graduation  requirements,  if 
applicable; 

(iii)  Attendance  policies; 

(iv)  Special  programs  at  the  school 
and 

(v]  Student  activities  available  for 
students. 

S  38.11    Sttttdard  U-AdmkiMiaMvs 
rtquirsmants. 

(a)  Staffing.  Each  school  shall  at  a 
minimum,  meet  fte  following 
requirements: 

(1)  The  overall  school  ratio  of  regular 
program  students  to  regular  program 
teadiers  in  self-contained  classrooms 
shall  not  exceed  the  foUowring  except 
under  the  conditions  set  forth  in 
paragraphs  (a)(4)  (i)  and  (ii)  of  this 
section.  Average  daily  membership 
(ADM)  shall  be  used  in  meeting  die 
following  ratios. 


1«  gr«to-anl  grad*— 
41h  grtJit    hiyli  kIiooI  .. 


20:1 
82:1 

25:1 


(2)  Multi-grada  classrooms  that  cross 
grade-level  boundaries  (e.g..  K-1. 3-1 


etc.)  shall  use  the  wwiciniimi  of  the  lower 
grade.  In  grades  K-8.  grades  shall  be 
consolidated  to  meet  the  teadier  ratios 
listed  above 

(3)  Hie  daily  teaching  load  per  teadier 
in  d^iartmentalized  rlssscp  shall  not 
exceed  ISO  students  (AI^  except  ia 
activi^  type  classes  such  as  mnsic  and 
physical  education. 

(4)  Schools  exceeding  these  specific 
staffing  ratios  for  over  90  consecutive 
days  during  one  school  year  shall 
submit  a  justification  for  a  reqoest  for  a 
waiver  to  the  Director,  throofl^  the 
Agency  Superintendent  for  Education  or 
Area  Educatioa  Programs 
Administrator,  as  appropriate,  whidi 
may  be  approved  for  a  period  not  to 
exceed  one  school  year  and  for  the 
following  leasonK 

(i)  Additional  dassroom  space  is  not 
available  for  establishing  another  daas: 
or 

(ii)  The  sdiooL  Agency,  Area  and 
Office  of  Indian  Education  Programs 
Applicant  Siq;>ply  File  has  been 
exhausted  and  the  required  teadier 
position  cannot  be  filled.  However, 
efforts  to  fill  the  vacancy  shall  be 
continued. 

(5)  Each  schocd  shall  provide,  in  the 
absence  of  a  regular  teacher,  a  ceitifiad 
substitute  teacto  who  meets  ttie  State 
substitute  teadier  qualifications.  In  the 
event  diat  such  a  substitute  is  not 
available,  coverage  will  be  provided  by 
a  school  employee  designated  by  the 
scfaocd  supervisor.  A  dass  caxauA  have 
as  a  teadier  an  employee  wittiout 
teaching  credentials  for  more  than  20 
school  days  during  any  one  school  year. 

(b)  Written  school  enrollment  and 
attendance  policies.  Each  sdiool  shall 
have  written  school  enrollment  and 
attendance  polides  in  compliance  with 
and/or  consistent  with  25  CFK  31. 
Federal  Schools  for  Indians,  die  statutes 
of  tfie  State,  and  tribal  education 
ordinances. 

(c)  Geographic  attendance 
boundaries.  Each  Agency 
Superintendent  for  Education  shall 
establish  and  implement  non- 
overiapping  geographic  attoidance 
boundaries  within  that  Agency  for  eaA 
school  within  the  administrative 
jurisdiction  of  that  Agency.  The 
establishment  of  such  geographic 
boundaries  shall  require  coordination 
with  contiguous  Ag^Maes  arathia  the 
Area  and  consultation  arith  the  Agaacy 
or  other  relevant  school  boards  and/or 
tribes  and  shall  be  reviewed  each  year 
to  appropriately  adjust  for  geographic 
changes  in  enrollment,  changes  in  acbool 
capacities,  and  improvement  of  day 
school  opportunities  for  students.  The 
Director  shall  establish  and  implemmt 
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geographic  attendance  boundaries  for 
each  off-reservation  boarding  school 
under  his/her  administrative 
jurisdiction.  The  establishment  of 
geographies  boundaries  shall  require 
coordination  with  other  Area  Education 
Programs  Administrators  similarly 
affected  by  the  requirement  of  this  part, 
the  affected  tribes,  and  the  Director. 

S3S.12   Standard NI—Progr«nnMds 


The  policy  and  procediues  of  each 
school  and  its  curricula  shall  be 
developed  and  revised  based  on  an 
assessment  of  educational  needs.  This 
needs  assessment  shall  be  conducted  at 
least  every  seven  [7]  years  at  the  same 
frequency  as  required  in  {  36.50.  School 
Program  Evaluation.  This  assessment 
shall  include  at  least  the  following: 

(a)  A  clear  statement  of  student 
educational  goals  and  objectives.  A 
student  educational  goal  is  defined  as  a 
statement  of  the  knowledge,  skills, 
attitudes,  or  concepts  students  are 
expected  to  exhibit  upon  completion  of 
a  grade  level.  Student  educational 
objectives  are  defined  as  statements  of 
more  specific  knowledge,  skills, 
attitudes,  or  concepts  students  must 
exhibit  in  order  to  achieve  the  goal 

(b)  The  collection  of  appropriate  data 
from  which  valid  determinations, 
judgments,  and  decisions  can  be  made 
with  respect  to  the  status  of  the 
educational  program,  e.g.. 

(1)  Perceptions  of  the  parents,  tribes, 
educators,  and  the  students  with  regard 
to  the  relevance  and  importance  of  the 
goals. 

(2)  The  extent  to  which  educational 
goals  and  objectives  have  been 
achieved. 

(3)  The  data  developed  as  a  result  of 
the  evaluation  outlined  in  S  36.50  SchodI 
Program  Evaluation. 

(c)  A  statement  of  educational  needs 
which  identifies  the  difference  between 
the  current  status  of  students  and  the 
desired  goals  for  the  students. 

(d)  A  plan  of  action  to  remediate 
assessed  needs. 

838.13    Standard  IV-Currlculum 
davaiopinafiL 

(a)  Each  school  shall  implement  an 
organized  program  of  curriculum 
development  involving  certified  and 
non-certified  staff  and  shall  provide  the 
opportunity  for  involvement  by 
members  of  the  local  conununity. 

(b)  Curriculum  development  program 
activities  shall  be  based  on  an  analysis 
of  school  programs  and  shall  be  related 
to  needs  assessment  and  evaluation. 

(c)  Each  school  shall  involve  staff  and 
provide  the  opportunity  for  involvement 
by  the  tribal  community  in  planning 


programs,  objectives,  and  activities 
which  meet  student/teacher  needs. 

Subpart  C    Miniinuin  Piuyiain  of 
Instruction 

1 36.20   Standaid  V    MliilnNmi  acMtamic 
programa/sctwol  cslsndsr. 

(a)  Each  school  shall  meet  the 
applicable  minimum  program  of 
instruction  provided  in  this  subpart  and, 
where  applicable,  the  graduation 
requirements  under  {36.32.  A  school 
that  has  difficulty  in  meeting  these 
minimum  academic  program 
requirements  may  seek  alternative  ways 
of  meeting  some  portions  of  the 
minimum  program.  For  example,  courses 
may  be  taught  in  alternate  years.  Should 
a  school  wish  to  adopt  alternative 
measures,  the  school  shall  submit  a 
request  for  approval  to  the  Agency 
Superintendent  for  Education  or  Area 
Education  Programs  Administrator,  as 
appropriate,  for  the  adoption  of 
altematiye  measures  with  a  written 
justification  as  to  how  this  action  will 
meet  the  applicable  minimum  program 
of  instruction. 

(b)  Length  of  school  term  and  day.  All 
schools  shall  provide  an  educational 
program  of  studies  which  is  conducted 
for  not  less  that  180  instructional  days 
per  school  term.  Regular  program 
students  shall  be  in  instructional 
activities,  exclusive  of  limch  (which 
must  be  at  least  30  minutes  a  day],  in 
accordance  with  the  following 
minimimis:  Kindergarten — 2.5 
instructional  hours/day;  grades  1-3—4.5 
instructional  hours/day;  grades  4  6    5.0 
instructional  hours/day;  grades  7-12 — 
5.5  instructional  hours/day. 

(c)  ff  an  emergency  arises  fit)m  an 
uncontrollable  circiunstance  during  the 
school  day  which  results  in  the 
dismissal  of  students  by  the  school 
administration,  the  day  may  be  counted 
as  a  school  day  provided  that  three- 
fourths  of  the  instructional  hours  are 
met 

(d)  The  educational  program  shall 
include  multi-cidture  and  multi-ethnic 
dimensions  designed  to  enable  students 
.to  function  effectively  in  a  pluralistic 
society. 

(e)  All  intraschool  programs  (e.g.. 
library,  instructional  labs,  physical 
education,  music,  etc.)  which  are 
directiy  related  to  or  affect  student 
instruction  shall  provide  services  from 
the  begiiuiing  of  the  school  term  through 
the  final  class  period  at  the  close  of  the 
school  term. 

§36.21    Standard  VI— Kbidergartm 
instructional  program. 

(a)  The  curriculum  for  kindergarten 
shall  provide  children  with  experiences 
which  emphasize  language 


development,  native  language  where 
necessary  as  determined  by  25  CFR 
39.11(g),  and  performance  of  the 
requirements  in  paragraph  (b)  of  this 
section.  Such  programs  shall  assist 
children  in  developing  positive  feelings 
toward  themselves  and  others. 

(b)  A  kindergarten  instructional 
program  shall  include  but  not  be  limited 
to: 

(1)  Language  (observing,  listening, 
speaking). 

(2)  Exploration  of  the  environment 
(number,  space  and  time  relationships, 
natural  science). 

(3)  Psychomotor  and  socialization 
development. 

(4)  Development  of  imaginative  and 
creative  tendencies. 

(5)  Health  education  inclusive  of  the 
requirements  contained  in  the  Act  of 
May  20, 1886,  24  Stat  69. 

{36.22    Standard  VII— Eiomonfry 
Instnictional  program. 

(a)  The  elementary  instruction 
programs,  grades  one  through  six,  shall 
include  but  need  not  be  limited  to: 

(1)  Language  arts. 

(2)  Mathematics. 

(3)  Social  studies. 

(4)  Sciences. 

(5)  Fine  arts. 

(6)  Physical  education. 

(b)  Each  school  shaU  integrate  the 
foUowing  content  areas  into  its 
curriculum: 

(1)  Career  awareness, 

(2)  Enviroiunental  and  safety 
education, 

(3)  Health  education  (includes 
requirements  contained  in  24  Stat  69), 

(4)  Metric  education,  and 

(5)  Computer  literacy. 

{36,23   Standard  Vlll-Junlorhigh/mlddIa 
actiool  instructionai  program. 

(a)  The  instructional  program  shall 
reflect  the  school's  philosophy  and  the 
needs  of  the  students  and  die 
community.  It  shall  be  part  of  a 
progressive  development  that  begins  in 
the  elementary  program  which  precedes 
it  and  continues  to  the  secondary 
program  which  follows. 

(b)  The  curriculimi  shall  include  the 
following  required  instructional  content 
areas  at  each  grade  level  but  need  not 
be  limited  to: 

(1)  Language  arts.  One  unit  shall  be 
required  of  each  student  every  year. 

(2)  Social  studies.  One  unit  shall  be 
required  of  each  student  every  year. 

(3)  Mathematics.  One  unit  shall  be 
required  of  each  student  every  year. 

(4)  Science.  One  imit  shall  be  required 
of  each  student  every  year. 


I 
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(5)  Fine  arts  and  practical  arts.  One 
unit  each  shall  be  required  of  each 
student  in  the  junior  high/middle  school 
instructional  program. 

(6)  Computer  literacy.  One  unit  shall 
be  required  of  each  student  in  the  junior 
high/middle  school  instructional 
program. 

[7]  Physical  education.  One  unit  shall 
be  required  of  each  student  in  the  junior 
high/middle  school  instructional 
program. 

(c)  The  following  content  areas  shall 
be  integrated  into  the  curriculum. 

(1)  Career  exploration  and  orientation. 

(2)  Environmental  and  safety 
education. 

(3)  Metric  education. 

(4)  Consumer  economics  (including 
personal  finances). 

(5)  Health  education  (includes  meeting 
the  requirements  contained  in  24  Stat 
69). 

(d)  Languages  other  than  English  are 
encouraged  to  be  offered  as  a  content 
area  beginning  at  junior  high/middle 
school  level. 

(e)  Student  enrolbnent  in  any 
laboratory  or  vocational  exploration 
class  shall  be  consistent  with  applicable 
health  and  safety  standards. 

S  36.24    Standard  IX— Swondary 
instructional  program. 

(a)  The  secondary  instructional 
program  shall  reflect  the  philosophy  of 
the  student,  tribe,  community,  and 
school  and  an  awareness  of  the 
changing  world. 

(b)  The  secondary  instructional 
curriculum  shall  include  the  following 
content  areas: 

(1)  Langtiage  arts  (communication 
skills). 

(2)  Sciences. 

(3)  Mathematics. 

(4)  Social  studies. 

(5)  Fine  arts  and  practical  arts. 

(6)  Physical  education. 

(7)  Languages  other  than  English. 
(8]  Driver  education.  (See  guidelines 

available  from  the  applicable  State 
Department  of  Education.) 

(9)  Vocational  education.  Curriculum 
shall  be  designed  and  directly  related  to 
actual  occupational  trends  (national, 
regional,  and  local)  and  to  introduce  and 
familiarize  students  with  various 
occupations  in  technology,  industry  and 
business,  as  well  as  required  special 
skills  and  the  training  requisites. 
Programs  shall  be  directed  toward 
assisting  students  in  making  career 
choices  and  developing  consumer  skills 
and  may  include  the  following:  •' 

(i)  Vocational  exploration, 

(ii)  Vocational  skill  development,  and 

(iii)  School/on-the-job  cooperative 
education  programs. 


(c)  The  foUowing  shall  be  integrated 
into  the  curriculum: 

(1)  Consumer  economics  (including 
personal  finances). 

(2)  Metric  education. 

(3)  Safety  education,  and 

(4)  Health  education.  (In  addition,  the 
program  shall  meet  the  requirements 
contained  in  24  Stat  69.) 

(d)  The  high  school  program  shall 
provide  program  coordination  wth 
feeder  schools,  career  direction,  and 
preparation  for  the  student  entering 
independent  living  through  employment, 
post-secondaiy  education,  and/or 
marriage. 

(e)  Yearly  class  schedules  shall  take 
into  account  the  graduation 
requirements  of  each  student 

(f)  Student  enrollment  in  any 
laboratory  or  vocational  class  shall  be 
consistent  with  appUcable  health  and 
safety  standards. 

Siriapart  D— Student  Instructional 
Evaluation 

{36.30    Standard  X— Grading 
ra(|ulranMnta. 

(a)  Each  school  shaU  implement  a 
uniform  grading  system  which  assesses 
a  student's  mastery  of  the  prescribed 
objectives  of  the  courses  of  study 
undertaken.  The  mastery  of  prescribed 
course  objectives  shall  be  the  primary 
measure  of  academic  attainment  for 
repor^nig  student  grades  on  report  cards. 

(b)  The  information  derived  from 
student  instructional  evaluations  shall 
be  shared  with  the  student  and  with  the 
parents  and  shall  be  used  to  give 
teachers  and  students  direction  for 
subsequent  learning  activities. 

(c)  Parent/ teacher  and  parent/ 
teacher/ student  conferences  focused  on 
the  student's  instructional  progress  and 
development  shall  be  held,  where 
feasible  and  practical,  to  provide  an 
additional  means  of  communication 
between  home  and  school.  Residential 
schools  may  meet  this  standard  by 
documenting  the  communication  of 
student  grades  on  report  cards  to 
parents. 

(d)  Each  school  shall  issue  a  report 
card  to  parents  of  students  who  are 
under  the  age  of  eighteen  (18)  and  to 
students  eighteen  (18)  years  of  age  and 
older  on  a  regular  basis,  but  not  less 
than  four  (4)  times  yearly.  The  report 
card  shall  include,  but  not  be  limited  to. 
the  following  sections: 

(1)  Recommendations  and  probable 
promotion  status; 

(2)  Appropriate  signatures  and  request 
for  return  of  report  cards;  and 

(3)  Student  attendance  record 

(e)  A  summary  of  each  year's  final 
card  shall  become  part  of  the  student's 
permanent  school  record. 


(36.31 
rsQuiranMnta. 

Each  school  shall  establish  and 
implement  a  promotion  policy  which 
shall  be  submitted  to  and  approved  by 
the  local  school  board  and  Agency 
Superintendent  for  Education  or  Area 
Education  Programs  Administrator,  as 
appropriate,  lihe  requirements  shaD 
include,  but  not  be  limited  to,  the 
following: 

(a)  Each  grade  level  or  equivalent 
shall  have  a  minimum  criteria  for 
student  promotion  based  primarily  on 
measurable  mastery  of  the  instructional 
objectives. 

(b)  Criterion-referenced  tests  that 
evaluate  student  skills  shall  be  utilized 
for  measuring  the  mastery  of 
instructional  objectives.  The  evaluation 
results  shall  form  the  basis  for  the 
promotion  of  each  student 

(c)  A  student  who  has  not 
participated,  either  direcdy  or  through 
approved  alternative  instructional 
methods  or  programs,  in  a  minunmn  vH 
160  instructional  days  per  academic 
term  or  80  instructional  days  per 
semester  without  a  written  excused 
absence  shall  not  be  promoted.  A  school 
board  or  a  school  committee  may  review 
a  promotion  decision  and.  if  warranted 
due  to  compelling  andjot  extenuating 
circumstances,  rescind  in  writing  such 
action  on  a  case-by-case  basis. 
Alternative  instructional  methods  tbaU 
be  submitted  in  writing  for  apfHwal  1^ 
the  Agency  Supraintendent  for 
Education  or  Area  Education  Programs 
Administrator,  as  appropriate. 

§36.32    Standard  XIK-Graduslion 
raquirsments  tor  s  tiigh  sdtool  diploin& 

Gradiiation  requirements  contained 
under  this  section  shall  be  applied 
beginning  with  the  graduating  class  of 
the  1987-88  school  year. 

(a)  Satisfactory  completion  of  a 
minimum  number  of  units  shall  be  the 
measure  for  the  issuance  of  a  hig^ 
school  diploma. 

(b)  To  graduate,  a  student  shaD  earn 
20  units  in  a  four  year  high  school 
program  unless  the  state  in  which  die 
school  is  located  exceeds  these 
requirements,  in  which  case  the  state's 
requirements  shall  api^y;  fifteen  (15) 
units  shall  be  required  as  follows: 

(1)  Language  arts — four  (4)  units. 

(2)  Mathematics — three  (3)  units. 

(3)  Social  studies — three  (3)  units. 
(i)  One  (1)  unit  in  United  States 

history; 

(ii)  One-half  (V^)  unit  in  civics/ 
government; 

(iii)  One-half  (V^)  unit  in  tribal 
history/govenmient: 
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(iv)  One-half  (V4)  unit  in  Indian 
studies;  and 

(v)  Chie-half  ( Vs)  unit  in  any  other 
social  studies: 

(4)  Science — two  (2)  units. 

(i)  One  (1)  unit  in  the  general  science 
area. 

(ii)  One  (1)  unit  in  laboratory  science 
areas,  i.e..  chemistry,  physics,  biology, 
zoology,  laboratory  anatomy. 

(5)  Physical  education — one  (1)  unit.  * 

(6)  Practical  arts— one  (1)  unit.  Credit 
in  any  vocational  course  may  also  be 
used  to  satisfy  this  required  unit. 

(7)  Fine  arts — one  (1)  unit.  Music,  art 
dance,  drama,  theatre,  and  other  fine 
arts  courses  may  be  used  to  satisfy  this 
required  unit  These  are  minimum 
requirements;  local  schools  may 
establish  academic  or  vocational 
requirements  beyond  those  prescribed 
by  these  standards. 

(c)  A  school  with  an  average 
enrollment  of  fewer  than  75  students 
may  offer  subjects  in  alternate  years.  If 
schools  use  this  pattern,  alternating 
pairs  of  subjects  shall  be  listed  and 
approved  by  the  Agency  Superintendent 
for  Education  or  Area  Education 
Programs  Administrator,  as  appropriate. 

(d)  Credits  earned  through  approved 
correspondence  or  extension  study  may 
be  accepted  if  such  credits  are  from 
schools  approved  or  accredited  by  the 
state  in  which  they  are  located  or  by  a 
college  or  university  which  is  regionally 
accredited  for  such  purposes. 

(e)  Students  who  successfully 
complete  the  requirements  of  the  High 
School  Proficiency  Examination  in  the 
State  in  which  the  school  is  located  shall 
receive  an  endorsement  so  stating  on 
their  diplomas. 

Subpart  E—fnstnictional  Support 
S36^    Standard  XIII— Ubrary/mMiia 


(a)  Each  school  shall  provide  a 
library /media  program  which  shall,  as  a 
minimum,  meet  the  applicable  state 
and/or  regional  standards,  but  shall  not 
be  limited  to  these,  and  shall  include  the 
following: 

(1)  A  written  set  of  instructional  and 
service  objectives  shall  be  established 
that  is  intergrated  and  consistent  with 
the  school's  educational  goals  and 
philosophy.  The  librarian  or  educational 
media  specialist  with  students  and 
staff,  shall  set  objectives  based  on 
assessed  academic  and  residential 
needs.  The  program  and  services  will  be 
evaluated  yearly  by  the  principal  and 
the  librarian  or  educational  media 
specialist  to  determine  the  degree  to 
which  all  objectives  have  been  met 

(2)  A  written  policy  for  the  selection 
of  materials  and  equipment  shall  be 


developed  by  a  library  committee  in 
collaboration  with  the  librarian  and  be 
approved  by  the  school  board.  The 
colleciton  of  materials  shall  include  as  a 
minimum  the  following: 

(i)  A  collection  of  books  suitable  for 
the  range  of  student  abilities  and 
interests  being  served  in  the  following 
ADM  ratios. 

(A)  Elementary  K-6. 15  books  per 
student 

(B)  Middle  7-8. 12  books  per  student 

(C)  Secondary  9-12, 10  books  per 
student 

It  is  required  that  materials  pertaining 
to  Indian  Tribes  and/or  Alaskan 
Natives  be  integrated  within  this  basic 
collection. 

(ii)  Eight  (8)  to  12  percent  of  the  basic 
collection  must  be  composed  of 
reference  books,  currently  relevant  and 
in  a  state  of  godd  physical  condition,  for 
practical  use.  Single  copies  of  the 
principal  textbooks  used  to  complement 
instruction  shall  be  in  the  collection,  but 
textbooks  cannot  be  counted  toward 
this  standard. 

(iii)  A  periodical  collection,  suitable 
for  the  range  of  student  abilities  and 
interests  being  served,  consisting  of  one 
(1)  periodical  for  every  ten  (10)  students, 
shall  be  maintained.  Schools  of  over  200 
will  have  a  base  collection  of  20 
periodicals. 

(iv)  A  professional  collection  for  the 
school  staff  shall  be  developed  and 
maintained  by  the  librarian  in 
cooperation  with  a  faculty  committee. 

(v)  A  variety  of  audio-visual 
materials,  suitable  for  the  range  of 
instruction  being  provided,  of  at  least 
750  items  or  five  (5)  items  for  each 
student  whichever  is  larger,  and 
inclusive  of  materials  located  in  the 
classrooms  shall  be  maintained.  This 
category  includes  some  of  each  of  the 
following:  Tactile  objects,  globes, 
models,  maps,  films,  film-strips, 
microforms,  slides,  audio  and  video 
tapes,  recordings,  transparencies  and 
graphics,  and  the  equipment  to  use  all  of 
these.  Multiple  items  within  a  specific 
set  of  materials  will  be  counted  as 
separate  items. 

(3)  There  shall  be  a  library  media 
center  serviced  by  a  librarian.  Schools 
with  fewer  than  200  students  are 
encoui'aged.  wherever  feasible,  to 
cooperate  in  sharing  librarian  resources. 
Schools  within  an  Agency  and/or  Area 
may  cooperatively  share  the  costs  and 
services  of  a  librarian  who  shall 
facilitate  sharing  of  the  combined 
available  resources  among  the 
cooperating  schools  in  accordance  with 
the  following  ratios: 

School  Enrollment  (ADM) 

Up  to  100— Vi  time  librarian 


101-200— Vi  time  librarian  and  V4  time 
library  aide  or  20  hours  of  library 
activity 

201-400—1  full-time  librarian  or  % 
time  librarian  provided  the  school 
has  a  full-time  library  aide 

40H — 1  full-time  librarian  and  a  full- 
time  library  aide 

(4)  All  libraries  must  conduct  an 
annual  inventory  of  available  books, 
materials,  and  equipment  in  accordance 
with  the  acquisitions  and  selection 
pohcies. 

S  36.41    Standard  XiV—Ttxtbook*. 

(a)  Each  school  shall  establish  a 
textbook  review  committee  composed  of 
teachers,  parents,  and  students,  and 
school  board  members.  Appointment  to 
the  textbook  review  committee  shall  be 
subject  to  school  board  approval. 

(b)  The  textbook  review  committee 
shall  establish  a  procedure  and  criteria 
for  the  annual  review  of  textbooks  and 
other  materials  used  to  complement 
instruction.  The  criteria  shall  include, 
but  not  be  Umited  to,  the  following: 

(1)  The  textbook  content  shall  meet 
the  course  objectives  which  are  within 
the  adopted  school  curriculum. 

(2)  The  textbooks  shall,  as  much  as 
possible,  reflect  cultures  accurately. 

(3)  The  textbooks  shall  be  current  in 
good  physical  condition,  and  varied  in 
reading  levels. 

(c)  Each  school  shall  equitably 
distribute  instructional  materials  to  all 
classrooms.  Each  school  shall  inventory 
all  property  and  equipment  annually 
prior  to  requisitioning  additional 
materials.  Copies  of  the  inventory  shall 
be  kept  on  file  by  the  school  staff. 

936.42    Standard  XV— CounMling 
sarvicM. 

Each  school  shall  offer  student 
counseling  services  concerned  with 
physical,  social,  emotional,  intellectual, 
and  vocational  growth,  as  determined, 
under  this  part  for  each  individual  and 
the  school  as  a  whole  through  a  school- 
wide  testing  program. 

(a)  School-wide  testing  requirements. 
Each  Agency  shall  institute  and 
supervise  a  uniform  testing  program  for 
its  schools  in  order  to  provide  for  the 
objective  assessment  of  student 
academic  performance.  Required  formal 
tests  will  be  administered  annually  to 
all  regular  program  students  in  grades 
two  through  12;  first  grade  may  be 
included  where  appropriate.  These 
formal  tests  and  their  subject  content 
will  include,  but  not  be  limited  to.  the 
following: 

(1)  A  pre-test  and  post-test  from 
nationally-normed  and  standardized 
achievement  tests  which  can  be 
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nationally  correlated  in  the  content 
areas  of  reading,  language  arts,  and 
mathematics  to  be  administered  in 
September  and  May  of  each  school  year 
or  the  norming  dates  of  the  test. 

(2)  Each  school  shall  report  as 
directed,  the  summative  ressults  of  all 
formal  tests  under  paragraphs  (a)(l}  of 
this  section  to  the  Agency  or  Area,  as 
appropriate,  and  respective  school 
boards.  Parents  shall  be  informed  of  the 
results  of  such  tests  for  their  children. 

(3)  Each  Agency  or  Area,  as 
appropriate,  shall  report  results  of  all 
formal  tests  under  paragraph  (a)(1) 
above  to  the  Office  of  Indian  Education 
Programs. 

(b)  Each  counseling  program  shall 
provide  the  following: 

(1)  Each  school  having  a  minimum 
school  ADM  of  200  students  shall  make 
provisions  for  the  full-time  professional 
services  of  a  counselor,  and  each  school 
enrolling  fewer  than  200  students  shall 
make  provisions  for  a  part-time 
professional  counselor. 

(2)  The  counselors  shall  be  familiar 
with  the  unique  tribal,  social,  and 
economic  characteristics  of  students. 

(3)  The  counseling  program  shall 
contain  the  following: 

(i)  A  written  referral  procedure; 

(ii)  Counseling  techniques  and 
documentation  procedures  to  provide 
for  the  career,  academic,  social,  and 
personal  needs  of  the  students  which 
are  based  on  the  cultural  beliefs  and 
values  of  the  students  being  served; 

(iii)  Preventative  and  crisis  counseling 
on  both  individual  and  group  bases; 

(iv)  Confidentiality  and  security  of 
counseling  records  for  each  student;  and 

(v)  Design  and  implementation  of 
orientation  programs  to  facilitate  the 
pupil's  transition  from  elementary  to 
junior  high/middle  school  and  from 
junior  high/middle  school  to  high  school. 

(vi)  Each  junior  or  middle  school  and 
high  school  student  shall  receive 
academic  counseling  a  minimum  of 
twice  yearly  during  which  time  the 
counselor  shall  assist  the  student  in 
developing  a  written  academic  and 
career  plan  based  on  ability,  aptitude, 
and  interests.  Additionally,  counselors 
will  assist  high  school  students  in 
selecting  courses  which  satisfy  the 
school's  and  the  state's  graduation 
requirements  and  the  student's 
academic  and  career  plan.  Further, 
seniors  will  be  given  aid  in  completing 
registration  and/or  financial  assistance 
applications  for  either  vocational  or 
academic  post-secondary  institutions. 

(vii)  Each  high  school  counseling 
program  shall  be  required  to  have  on  file 
for  each  student  a  planned  academic 
program  of  studies  which  is  available 
from  the  regular  course  offerings  of  the 


school  to  meet  the  student's  career 
objectives  and  which  will  show  that  the 
student  has  received  counseling. 

§36.43    Stan<tard  XVI-Student  actMttot. 

All  schools  shall  provide  and 
maintain  a  well-balanced  student 
activities  program  based  on  assessment 
of  both  student  and  program  needs. 
Each  activity  program  shall  help  develop 
leadership  abilities  and  provide 
opportunities  for  student  participation 
but  not  be  limited  to  activities  that 
include  special  interest  clubs,  physical 
activities,  student  government,  and 
cultural  affairs.  The  activity  program 
shall  be  an  integral  part  of  the  overall 
educational  program. 

(a)  All  student  activities  shall  be 
required  to  have  qualified  sponsors  and 
be  approved  by  the  school  supervisor, 
and  the  school  board  shall  approve  the 
overall  activity  plan.  A  qualified 
sponsor  is  a  professional  staff  member 
of  the  school  that  is  given  responsibility 
to  provide  guidance  or  supervision  for 
student  activities. 

(b)  A  plan  of  student  activity 
operations  shall  be  submitted,  by  each 
activity  at  the  beginning  of  each  school 
year,  to  the  school  supervisor.  The  plan 
will  include  the  purpose,  structure, 
coordination,  and  planned  types  of  fund- 
raising  activities. 

(c)  School  may  participate  in 
interscholastic  sports  and  activities  on 
an  informal  or  formal  basis.  On  an 
informal  basis,  the  Bureau-operated 
schools  will  coordinate  with  other 
schools  in  setting  up  a  schedule  of 
sports  and  games.  Schools  that 
participate  in  state-recognized  leagues 
will  abide  by  those  state  rules  regulating 
inter-school  competition. 

(d)  Until  comparable  competitive 
opportimities  are  provided  to  all 
students,  regardless  of  sex.  no  student 
shall  be  barred  from  participation  in 
interscholastic  competition  in 
noncontact  sports  except  on  the  basis  of 
individual  merit. 

(e)  Residential  schools  shall  plan  and 
provide  an  intramural  program  for  all 
students.  The  program  shall  include  a 
variety  of  scholastic  and  sport  activities. 

(f)  Students  shall  be  involved  only  in 
activities  which  are  sanctioned  by  the 
school. 

(g)  All  student  activities  involved  only 
in  fund  raising  are  required  to  establish 
a  school/student  activity  bank  account 
following  school/student  banking 
procedures  outlined  under  25  CFR  31.7. 
All  student  activity  accounts  shall  be 
audited  annually. 

(h)  The  school  shall  provide  for  the 
safety  and  welfare  of  students 
participating  in  school-sponsored 
activities. 


(i)  Each  sponsor  of  a  student  activity 
will  be  given  orientation  and  training 
covering  the  responsibilities  of  a 
sponsor  by  the  school  supervisor. 

SubfMHl  F— Evaluation  of  Educational 
Standards 

iMJSO   Standiwd XVU-Sdieol prayaa 
■vMualion  wid  iMCds  aMMHiMnt. 

Each  school  shall  complete  a  formal, 
formative  evaluation  at  least  once  every 
seven  (7)  years  beginning  no  later  than 
the  second  complete  school  year 
following  the  effective  date  of  this  part. 
Schools  shall  follow  state  and/or 
regional  accreditation,  or  accreditation 
requirements  equal  to  the  state  in  which 
a  school  is  located.  Each  school  shall 
follow  the  prescribed  evaluation  cycle. 
The  primary  purpose  of  this  evaluation 
will  be  to  determine  the  effects  and 
quality  of  school  programs  and  to 
improve  the  operations  and  services  of 
the  school  programs. 

(a)  Each  school's  evaluation  design  or 
model  will  provide  objective  and 
quantitative  analysis  of  each  area  to  be 
evaluated.  Hie  anal)r8is  shall  include 
product  and  process  evaluation 
methods.  The  areas  to  be  reviewed  will 
include,  but  not  be  limited  to.  the 
following: 

(1)  School  philosophy  and  objectives. 

(2)  Administrative  and  organizational 
requirements. 

(3)  Program  planning  and 
implementation. 

(4)  Curricidum  development  and 
instruction. 

(5)  Primary  education. 

(6)  Program  of  studies  for  elementary, 
junior  hi^/middle.  and  high  schools. 

(7)  Grading  requirements. 

(8)  Promotion  requirements. 

(9)  High  school  graduation 
requirements. 

(10)  Library /media. 

(11)  Textbooks  and  odier  instructional 
materials. 

(12)  Counseling  services. 

(13)  Medical  and  health  services."" 

(14)  Student  activities. 

(15)  Transportation  services. 

(16)  Staff  certification  and 
performance. 

(17)  Facilities  (school  plant). 

(18)  Parent  and  community  concerns. 

(19)  School  procedures  and  policies. 

(20)  School  board  operations. 

(b)  The  Director,  within  six  (6)  months 
from  the  effective  date  of  this  part  shall 
distribute  to  each  school  Agency  or 
Area,  as  appropriate,  a  standardized 
needs  assessment  and  evaluation 
instrument  with  guidelines  for 
developing  and  applying  a  locally 
appropriate  evaluation  model  for 
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canyiog  out  the  requireoients  of  this 
standard. 

§§36.51    Standard  XVIII— Oflte* Of  Indian 
Education  Programs  and  Aganqf 
menHoting  and  svafciation  rsiponslbilHIss. 

(a)  The  Office  of  Indian  Education 
Programs  shall  monitor  and  evaluate  the 
confbnnance  of  each  Agency  or  Area,  as 
appropriate,  and  its  schools  with  the 
requirements  of  this  part.  In  addition,  it 
shall  annually  conduct  onsite  monitoring 
at  one-third  of  the  Agencies  and  Areas, 
thereby  monitoring  onsite  each  Agency 
and/or  Area  at  least  once  every  three 
(3)  years.  Within  45  days  of  the  onsite 
visit,  the  Director  shall  issue  to  each 
Agency  Superintendent  for  Educaton  or 
Area  Education  Programs 
Administrator,  as  appropriate,  a  written 
report  summarizing  the  m(Hiitoriiig 
finding  and  ordering,  as  necessary, 
required  actions  to  correct  noted 
deficiencies. 

(b)  Each  Agency  or  Area,  as 
appropriate,  in  conjunction  with  its 
school  board  shall  monitor  and  evaluate 
the  conformance  of  its  school  with  the 
requirements  of  this  part  throu^  an 
annual  onsite  evaluation  involving  one- 
third  of  the  schools  annually,  thereby 
monitoring  onsite  each  school  at  least 
once  every  three  (3)  years.  Within  30 
days  of  the  onsite  visit,  the  Agency 
Superintendent  for  Education  or  Area 
Education  Programs  Administrator,  as 
appropriate,  shall  issue  to  the  local 
school  supervisor  and  local  «diool 
board  a  written  report  suounarizing  the 
findings  and  ordering,  as  necessary, 
required  actions  to  correct  noted 
deficiencies. 

(c)  Schools.  Agencies,  and  Areas  shall 
keep  such  records  and  submit  to  the 
responsible  official  or  designee  accurate 
reports  at  such  times,  in  such  form,  and 
containing  such  information  as 
determined  by  that  official  to  be 
necessary  to  ascertain  conformance 
with  the  requirements  of  this  part 

(d)  Schools,  Agencies,  and  Areas  shall 
permit  access  for  examination  purposes 
by  the  responsible  official,  or  any  duly 
authorized  designee,  to  any  school 
records  and  other  sources  of  information 
which  are  related  or  pertinent  to  the 
requirements  of  this  part 

(e)  The  Office  of  Indian  Education 
Programs,  Agency  Superintendent  for 
Education,  or  Area  Education  Programs 
Administrator,  as  appropriate,  shall 
annually  conduct  a  summative 
evaluation  to  assess  the  degree  to  which 
each  Bureau  educational  policy  and 
administrative  procedure  assists  or 
hinders  schools  in  complying  with  the 
requirements  of  this  part.  This  will 
include,  but  not  be  limited  to,  the 
foUoMring  actionr 


(1)  Evaluate  current  policies  and 
practices  not  related  to  this  part  and  the 
ejects  thereof  on  the  amount  of  time 
and  resources  required  which  otherwise 
would  be  available  for  these  standards; 

(2)  Modify  any  policies  and  practices 
which  interfere  with  or  compromise  a 
schoors  capability  to  achieve  and 
maintain  these  standards; 

(3)  Invite  non-Federal  agraicies  to 
evaluate  the  effects  current  policies  and 
procedures  have  had  on  complying  with 
the  requirements  ot  this  part;  and 

(4)  Submit  annually  to  the  Director  a 
copy  of  the  summative  evaluation. 

Subpart  G— Compliance  and  Waivars 

§  36.60    CompNanca  for  minimum 
academic  standards. 

Implementatioa  of  these  standards 
shall  begin  immediately  on  the  effective 
date  of  this  part. 

(a)  A  school  is  in  compliance  when  it 
has  met  and  satisfied  all  the 
requirements  of  these  standards. 

(b)  Each  sdiool  supervisor  shall, 
witltin  45  days  after  the  start  of  each 
school  term,  submit  a  compliance  report 
to  the  local  school  board;  within  15  days 
thereafter,  the  compliance  report  shall 
be  submitted  to  the  Agency 
Superintendent  for  Education  or  the 
Area  Education  Programs 
Administrator,  as  appropriate,  which 
attests  to  whether  a  school  is  in 
compliance  or  noncompliance. 

(c)  In  those  instances  where  a  school 
does  not  meet  the  requirements  of  these 
standards,  the  school  supervisor  shall 
inform  the  parents  or  legal  guardians  by 
letter  no  later  than  60  days  after  the 
start  of  each  school  term. 

(d)  The  compliance  report  shall 
contain  the  following: 

(1)  A  written  statement  attesting  to 
the  fact  that  the  school  has  or  has  not 
met  all  of  the  requirements. 

(2)  A  specific  listing  of  the 
requirements  which  have  not  been  met. 

(3)  A  summary  of  an  action  plan 
designed  to  correct  deficiencies. 

(4)  A  statement  signed  by  the  local 
school  board  attesting  to  the  fact  that  it 
has  been  apprised  of  the  school's 
compliance  status  and  concurs  or  does 
not  concur  with  the  action  plan  to  reach 
compliance. 

(e)  The  Agency  Superintendent  for 
Education  or  the  Area  Education 
Programs  Administrator,  as  appropriate, 
shall  review  each  school's  compliance 
report  and  shall  provide  the  Director 
with  a  siunmative  report  by  November 
15  of  each  year  whidi  includes: 

(1)  A  listing  of  those  schools  not  in 
compliance. 


(2)  A  detailed  statement  as  to  why 
each  school  is  not  in  compliance  and 
how  it  proposes  to  reach  compliance. 

(3)  A  plan  of  action  outlining  what 
actions  the  Agency  Superintendent  for 
Education  or  Area  Education  Programs 
Administrator  will  take  to  assist  the 
school(s)  to  reach  compliance. 

(f)  In  the  event  a  school  is  not  in 
compliance  for  two  consecutive  years 
due  to  conditions  which  can  be 
corrected  locally,  appropriate  personnel 
actions  shall  be  initiated  at  all 
applicable  levels  of  school 
administration.  Noncompliance  may  be 
acceptable  grounds  for  dismissal. 

(g)  The  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  at 
the  time  of  the  annual  budget  request  a 
detailed  plan  to  bring  all  Bureau  and 
contract  schools  up  to  the  level  required 
by  the  applicable  standards  established 
under  §  1121  of  Pub.  L.  95-561,  25  U.S.C 
2001. 

§  36.61    Waivers  and  revisions. 

(a)  The  tribal  governing  body,  or  the 
local  school  boaird  if  so  designated  by 
the  tribal  governing  body,  shall  have  the 
local  authority  to  waive,  in  part  or  in 
whole,  the  8tandard(s)  established  in 
this  part,  where  the  8tandard(s)  is 
deemed  by  such  body  to  be 
inappropriate  and  shall  also  have  the 
authority  to  revise  such  standard(s)  to 
take  into  account  the  specific  needs  of 
the  tribe's  children.  This  includes 
Bureau-operated  schools.  When  the 
tribal  governing  body,  or  local  school 
board  if  so  designated  by  the  tribal 
governing  body,  waives  the  standard(s) 
or  part  thereof,  it  shall  within  60  days 
submit  revised  standard(s)  to  the 
Assistant  Secretary  for  approval.  In  the 
interim  between  the  waiver  of  the 
8tandard(s)  and  the  approval  of  the 
revised  standard(s},  the  standards  of 
this  part  or  minimum  state  standards 
shall  apply  to  the  affected  schooKs).  In 
the  notice  of  the  waiver,  the  tribal 
governing  body  or  its  designee  shall 
state  whether  the  standards  in  this  part 
or  the  minimum  state  standards  apply  to 
the  affected  schooI(s]  for  such  interim 
period.  The  Assistant  Secretary  shall 
respond  to  the  revised  standard(s) 
within  45  days  of  receipt.  Revised 
standard(s]  shall  be  estabhshed  by  the 
Assistant  Secretary  unless  specifically 
rejected  by  the  Assistant  Secretary  for 
good  cause  and  in  writing.  The  written 
notice  of  rejection  shall  be  sent  to  the 
affected  tribe(8)  and  local  school  board. 
Such  rejection  shall  be  final.  All  revised 
standards  shall  be  submitted  to  the 
Assistant  Secretary  in  writing  and  wall 
adhere  to  the  following  procedure: 
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(1)  Waivers  and  revisions  must  be 
submitted  at  least  75  days  prior  to  the 
beginning  of  the  school  term. 

(2)  The  section  or  part  of  the  standard 
to  be  waived  must  be  specified,  and  the 
extent  to  which  it  is  to  be  deviated  from 
shall  be  described. 

(3)  A  justification  shall  be  included 
with  a  revised  standard,  which  explains 
why  the  alternative  standard  is 
considered  necessary. 

(4)  Measurable  objectives  of  the 
alternative  8tandard(s),  the  method  of 
achieving  the  alternative  standard(s). 
and  the  estimated  cost  of 
implementation  must  be  stated. 

(b)  The  Assistant  Secretary  shall 
assist  the  school  board  of  an  Indian- 
controlled  contract  school  in  the 
implementation  of  the  standards 
established  under  this  part  if  the  school 
board  requests  that  these  standards,  in 
part  or  in  whole,  be  implemented.  At  the 
request  of  an  Indian-controlled  contract 
school  board,  the  Assistant  Secretary 
shall  provide  alternative  or  modified 
standards  to  those  established  in  this 
part  to  take  into  account  the  needs  of 
the  Indian  children  and  the  Indian- 
controlled  contract  school. 

Subpart  H— National  Oonnttory  Criteria 

§  36.70    Scop*  of  subpart 

This  subpart  contains  the  criteria  and 
mandatory  requirements  for  all 
dormitories.  The  individual  employee 
responsibilities,  based  on  the 
terminology  used  to  designate  specific 
employee  positions  and  their  assigned 
rfisponsibilities,  may  vary  depending 
upon  whether  the  dormitory  is  a  direct 
Bureau  operation  or  contract  operation. 

§  36.71    General  provision*. 

(a)  The  Homeliving  Specialist  is  the 
administrative  head  of  the  dormitory 
who  shall  have  sufficient  autonomy  and 
authority  to  ensure  the  successful 
functioning  of  all  phases  of  the 
dormitory  program,  and.  in  dormitories 
attached  to  a  school,  shall  report  to  the 
school  supervisor. 

(b)  In  situations  where  a  Bureau- 
funded  dormitory  is  maintained, 
operated,  and  administered  separately 
from  the  academic  program,  this 
dormitory  will  ensure  access  to  or 
provide  a  guidance  program  equal  to  the 
standards  as  those  under  §  36.42  of  this 
part. 

(c)  Students  who  qualify  for 
residential  services  under  the 
Exceptional  Child  Program  must  have,  in 
their  individualized  education  plan, 
objectives  that  are  to  be  met  in  ihe 
homeliving  pvegram.  Documentation  to 
support  completion  of  these  objectives  is 
required. 


(d)  Dormitories  with  intense 
residential  guidance  programs  shall 
have  updated  written  descriptions  of  the 
programs  with  stated  purposes, 
objectives,  activities,  staffing,  and    - 
evaluation  system.  Each  student 
diagnosed  as  being  in  need  of  intense 
guidance  services  shall  have  a  file 
which  contains  the  following: 

(1)  Documentation  of  eligibility 
according  to  the  definition  contained 
under  25  CFR  39.11(h); 

(2)  Documentation  of  a  diagnosis  of 
the  student's  needs; 

(3)  A  placement  decision  signed  by  a 
minimum  of  three  (3)  staff  members; 

(4)  An  individualized  treatment  plan 
which  includes: 

(i)  Referral  date  and  referral  sources: 

(ii)  Diagnosis  identifying  specific 
needs: 

(iii)  Specific  goals  and  objectives  to  be 
met; 

(iv)  Record  of  specific  services 
including  beginning  and  ending  dates; 

(v)  Designation  of  responsible  staff 
person(s]:  and 

(vi)  A  means  by  which  the  student's 
progress  and  the  effectiveness  of  the 
individualized  treatment  plan  can  be 
periodically  reviewed  and  reevaluated. 

(e)  Each  dormitory  program  that  does 
not  have  an  academic  program  under 
Subpart  C  shall  make  available  career 
counseling  information  on  educational 
and  occupational  opportunities  and  help 
students  assess  their  aptitudes  and 
interests.  This  shall  be  done  on  a 
continuing  basis,  beginning  at  the 
elementary  level. 

(f)  Counseling  services  shall  be  made 
available  for.students  during  non- 
academic  hours. 

(g)  Provisions  shall  be  made  to 
interpret  to  staff,  students,  and  parents 
the  administrative  policies  and  practices 
of  the  dormitory.  This  provision  shall  be 
made  in  the  form  of  a  manual, 
handbook,  brochure,  or  other  written 
document  that  will  be  made  available 
and  explained  to  all  who  are  interested. 
The  topics  shall  include,  but  not  be 
limited  to,  the  following: 

(1)  Statement  of  philosophy  and  goals; 

(2)  Description  of  how  policies  are 
developed  and  administered;  and 

(3)  A  copy  of  the  student  rights 
handbook. 

(h)  Program  will  be  designed  and 
orientation  programs  implemented  to 
facilitate  the  pupils'  transition  from 
elementary  to  middle  school  and  from 
middle  to  high  school,  where 
appropriate. 

(i)  All  dormitories  shall  provide  and 
maintain  a  well-balanced  student 
activities  program  based  on  assessment 
of  both  student  and  program  needs. 
Programs  shall  provide  opportunities  for 


student  participation  in,  but  not  limited 
to,  activities  that  include  special  interest 
clubs,  physical  activities,  student 
government  and  cultiu-al  affairs.  In 
addition,  the  following  provisions  shall 
be  adhered  to: 

(1)  Dormitories  shall  plan  and  provide 
for  an  intramural  program  that  includes 
a  variety  of  scholastic  and  sport 
activities. 

(2)  A  plan  of  operation  shall  be 
submitted  by  each  activity  at  the 
begixming  of  each  school  year  to  the 
school  supervisor  and  approved  by  the 
school  board.  The  plan  shall  include  the 
purpose,  structiire,  and  coordination  of 
all  activities. 

(3)  All  dormitories  conducting  fund- 
raising  activities  are  required  to 
established  a  school/student  activity 
bank  account  following  school/student 
banking  procedures  outlined  under  25 
CFR  Part  31.7.  All  accounts  shall  be 
audited  annually. 

<ro./ ^    uenMimry  wvei  uuiiiiiiunM> 

(a)  Each  dormitory  program  shall 
provide  or  have  access  to  the  services  of 
a  qualified  counselor  who  holds  a  valid 
counselor  certificate  and  has  training 
and  experience  in  dealing  with 
elementary  students. 

(b)  Counselors  may  be  assigned 
minimal  or  temporary  school 
supervisory  duties.  A  school  supervisor 
shall  not  serve  in  the  capacity  of 
counselor  while  holding  the  position  of 
school  super\isor. 

(c)  The  dormitory  program  shall  have 
the  following  ratios  (ADM)  for 
counselors: 

Less  than  75  students:  M  time  counselor 
75-150  students:  1  full-time  counsdor 
151-225  students:  1  full-time  and  %  time 

counselor 
226-300  students:  2  full-time  counselors 
For  dormitories  that  exceed  300  students 
(ADM),  additional  counselor  time  shall 
be  provided  according  to  the  above 
'  ratio.  Dormitories  within  an  Agency  are 
encouraged  to  try  a  variety  of 
approaches  to  guidance  service.  In  this 
arrangement,  the  counselor's  time  may 
be  shared  between  dormitories.  As  long 
as  one  half-time,  professionally-trained 
counselor  is  provided,  the  dormitory 
program  may  use  supportive  personnel 
and  teachers  to  meet  the  ratio. 

(d)  Dormitory  counselors'  work  hours 
shall  be  arranged  to  provide  maximum 
availability  of  services  to  students  when 
they  are  not  in  academic  session. 

§  36.73    Secooosry  mvm  florawonaa. 

(a)  Each  dormitory  program  shall 
provide  or  have  access  to  the  services  of 
a  qualified  counselor  who  holds  a  valid 
counselor  certificate  and  has  training 
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and  experience  dealing  with  secondary 
students. 

(b)  Counselors  may  be  assigned 
minimal  or  temporary  school 
supervisory  duties.  A  school  supervisor 
shall  not  serve  in  the  capacity  of  a 
counselor  while  holding  a  position  as  a 
school  supervisor. 

(c)  The  dormitory  program  shall  have 
the  following  ratios  (AOM)  for 
counselor 

Less  than  100  students:  Vt  time 

counselor 
100-199  students:  1  full-time  counselor 
200-300  students:  1  full-time  and  Vi  time 

counselor 

For  donnitories  that  exceed  300  students 
(ADM),  counselor  time  will  be  provided 
according  to  the  above  radio.  As  long  as 
one  half-time,  professionally  trained 
counselor  is  provided,  the  dormitory 
program  may  use  supportive  persomiel 
and  teachers  to  meet  the  ratia 

(d)  Counselors'  work  hours  shall  be 
arranged  to  provide  maximum 
availabihty  of  service  to  students  when 
they  are  not  in  academic  session. 

i  3S.74    Itomelvliig  (dormltafy 

Staff  shall  be  provided  so  that  at  least 
one  adult  is  on  duty  at  all  times  when 
students  are  in  the  dormitory.  Each 
dormitory  program  shall  include,  but  not 
be  limited  to.  the  following: 

(a)  Every  dormitory  facility  shall  be 
under  the  direct  supervision  of  a 
dormitory  manager.  A  building 
composed  of  separate  wings  or  several 
floors  shall  be  counted  as  one  facility. 

(b)  Each  dormitory  operation  shall 
provide  the  following  minimum  on-duty 
paraprofessional  staff  to  student  ratio 
(ADM]: 


Grades  1  to  6 

Weekdays: 

Mornings  ...„._ ___.._„ „ 

During  school  hours 

Evenings 


Ni^U. 


Weekends: 

Mornings  .- 
Evenings  .„. 
Nights 


Grades  7  to  12 


Weekdays: 
Mornings 


During  school  hours.. 
Evenings „.. 


NighU 
Weekends: 
Mornings .. 
Evenings... 


1:30 
1:40 
1:30 
1:40 

1:30 
1:30 
1:40 


1:50 
1:80 
1:50 
1:80 

1:50 
1:50 
1:80 


Nighto.. 
Dormitory  operations  for  grades  one 
through  eight  are  encouraged  to  provide 
additional  staff  aides  during  the  time 
children  in  the  primary  grades  are 


dressing  and  preparing  for  breakfast  and 
school.  Staff  ratios  on  weekends  shall 
be  reduced  at  boarding  schools  to  adjust 
for  those  students  who  go  home, 
according  to  the  above  ratio. 

(c)  Group  instruction  and  discussion 
session  shall  be  held  on  various  topics 
at  least  on  a  monthly  basis,  but 
preferably  on  a  weekly  basis.  Topics  to 
be  presented  may  be  determined  by  a 
committee  comprised  of  students,  staff, 
administrators,  and  parents.  These 
topics  shall  include  discussions  of 
problems  or  needs  that  exist  at  the 
location  and/or  community. 

(d)  Each  dormitory  fiacility  shall  be 
cleaned  daily  when  in  operation  to 
provide  a  safe  and  sanitary 
environment  Student  assistance  may  be 
utilized;  however,  the  responsibility  for 
the  cleanliness,  safety,  and  sanitation  of 
the  facility  shall  rest  with  the  dormitory 
administrator.  Bed  and  bath  linen  shall 
be  changed  a  minimum  of  once  per 
week.  Necessary  toiletry  items  shall  be 
made  available  to  those  students  who 
are  economically  unable  to  provide 
them. 

(e)  Dormitory  operations  shall  have 
access  to  clothes  washers  and  dryers. 
Equipment  shall  be  utilized  only  for 
students'  clothing.  In  pades  one  through 
six.  residential  paraprofesaionals  shall 
be  responsible  for  the  upkeep  of 
clothirig.  Students  in  grades  seven 
through  12  shall  be  responsible  for  the 
upkeeping  of  their  own  clothing.  In 
grades  seven  through  12.  students  shall 
be  allowed  to  wash  and  dry  their 
clothing  after  training  is  given  in  using 
the  machines.  Contracting  for  student 
clothing  care  may  also  be  utilized  under 
this  part 

(f)  A  system  of  student  accountability 
shall  be  established  at  each  residential 
facility.  Minimum  requirements  of  the 
system  shall  include  an  attendance 
procedure  at  least  four  (4)  times  per 
normal  waking  day  for  grades  one 
through  eight  and  two  (2)  times  for 
grades  nine  through  12.  However, 
students  in  grades  seven  through  12  may 
be  allowed  to  have  a  self  check-in 
system  provided  that  an  employee 
reviews  the  roster  within  an  hour  of 
each  designated  check-in  time.  During 
sleeping  hours,  students  in  grades  one 
through  eight  shall  be  checked  on  an 
hourly  basis;  students  in  grades  nine 
through  12  shall  be  diecked  every  two 
(2)  hours.  At  the  start  of  each  school 
day.  residential  facilities  supervisors 
shall  report  to  the  school  office  which 
students  will  not  be  in  attendance.  An 
intra-school  pass  system  shall  be 
developed  and  implemented. 

(g)  Students  shall  be  permitted  *o  be 


released  from  the  dormitory  ovemi^t, 
on  weekends,  or  during  vacation  periods 
only  when  prior  written  approval  is 
granted  by  the  parent  or  guardian  and 
only  if  the  local  school  board  adopts  a 
policy  governing  the  conditions  of 
release.  Such  policy  must  adhere  to  the 
concept  that  the  dormitory/school  is 
acting  in  "loco parentis." 

(h)  Dormitory  faciUties  shall  have  a 
designated  room  or  rooms  which  shall 
be  utilized  as  an  isolation  room(8)  for 
student  health  care  needs.  Students 
isolated  in  such  room(s]  shall  be 
checked  on  a  minimum  of  an  hourly 
basis. 

(i)  Each  dormitory  operation  shall 
develop  a  written  procedure  for 
handling  emergency  situations.  Such  a 
procedure  shall  include  names  and 
telephone  numbers  of  the  responsible 
parties  to  contact  in  case  of 
emergencies.  Situations  that  shall  be 
considered  emergencies  include  life- 
threatening  medical/health  problems, 
power  failures,  walkaways,  etc. 

(j)  A  tutoring  program  shall  be 
developed  and  implemented  to  assist 
those  students  having  academic 
difficulties.  Each  dormitory  operation 
shall  provide  a  time  and  place  where 
tutoring,  homework,  reading,  and/or 
studying  can  be  done  for  at  least  one 
hour  daily. 

(k)  The  responsible  dormitory 
supervisor  shall  be  accountable  for 
reporting  any  hazardous  or  defective 
items  in  the  dormitory  to  the  appropriate 
supervisor  and  plant  manager. 

(1)  Leisure-time  activities  shall  be 
provided  to  donnitory  students.  These 
activities  may  include  recreational 
activities,  clubs,  arts/crafts,  and  reading 
of  newspapers  and  periodicals. 
Television  viewing  shall  not  be 
considered  as  structured  leisure  time 
unless  a  scheduled  program  provides 
educational  benefit 

(m)  Lines  of  communication  shall  be 
established  with  other  local  social 
service  agencies  to  assist  in  the 
resolution  of  problems  that  may  extend 
beyond  the  confines  of  the  dormitory. 
These  agencies  may  be  State,  tribal,  or 
Federal. 

(n)  Donnitory  personnel  will  receive 
training  in  emergency  first  aid 
procedures. 

9  36.75    Space  and  privacy. 

The  configuration  of  sleeping  space 
and  other  living  areas  will  vary 
according  to  the  grade  levels  of  the 
occupants;  however,  sleeping  rooms 
shall  provide  sufficient  space  and 
privacy  for  the  resident  students.  The 
following  space  and  privacy 
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requirements  shall  be  required  for 
dormitories.  A  dormitory  shall  be 
considered  at  capacity  when  the 
addition  of  one  more  student  would  put 
the  school  out  of  compliance  with  the 
space  standard;  and  additional  students 
shall  not  be  admitted  for  residential 
purposes. 

(a)  Dormitory  facilities  for  grades  one 
through  eight  shall  have  space  footage 
averaging  from  40  to  60  square  feet  per 
student  for  sleeping  rooms,  exclusive  of 
furniture  (wardrobe,  desks,  beds,  etc.). 

(b)  Dormitories  housing  students  who 
are  in  grades  nine  through  12  shall 
provide  sleeping  rooms  with  a  per 
student  square  footage  averaging  from 
50  to  70  square  feet,  exclusive  of 
furniture  (wardrobe,  desks,  beds.  etc.). 

(c)  When  new  dormitories  are 
constructed  or  existing  dormitories  are 
remodeled,  sleeping  rooms  shall  be 
constructed  not  to  exceed  a  maximum  of 
four  students  per  room  for  grades  one 
through  12. 

(d)  Each  peripheral  dormitory  shall 
have  a  set  of  encyclopedias,  one 
dictionary  for  every  ten  students  (ADM), 
and  ten  other  general  reference 
materials  such  as  an  atlas  or  periodical 
subscription. 

§36.76    Compliance  for  the  National 
Criteria  for  Dormitory  Sitiiations. 

Implementation  of  the  National 
Criteria  for  Dormitory  Situations  shall 
begin  immediately  on  the  effective  date 
of  this  part.  A  dormitory  is  in 
compliance  when  it  has  met  and 


satisfied  all  the  requirements  under 
Subpart  H. 

(a)  The  education  8upervisor(s)  or 
peripheral  dormitory  supervisor  shall 
report  to  their  8upervi8or(s)  within  45 
days  after  the  start  of  each  school  term 
with  a  compliance  report  to  the  local 
school  board  that  attests  to  whether  a 
dormitory  is  in  compliance  or 
noncompliance;  within  15  days,  the 
compliance  report  shall  be  submitted  to 
the  Agency  Superintendent  for 
Education  or  Area  Education  Programs 
Administrator,  as  appropriate. 

(b)  The  school  supervisor  or  the 
peripheral  dormitory  supervisor  shall 
notify  in  writing  each  parent  or  legal 
guardian  of  the  dormitory 
noncompliance  status  within  60  days 
after  the  beginning  of  the  school  term. 

(c)  The  compliance  report  shall 
contain  the  following: 

(1)  A  written  statement  attesting  to 
the  fact  that  the  dormitory  has  or  has 
not  met  all  of  the  requirements. 

(2)  A  specific  listing  of  the 
requirements  that  have  not  been  met. 

(3)  A  detailed  action  plan  designed  to 
correct  deficiencies. 

(4)  A  statement  signed  by  the  local 
school  board  attesting  .to  the  fact  that  it 
has  been  apprised  of  the  school's 
compliance  status  and  concurs  or  does 
not  concur  with  the  action  plan  to  reach 
compliance. 

(d)  The  Agency  Superintendent  for 
Education  or  the  Area  Education 
Programs  Administrator,  as  appropriate, 
shall  review  each  dormitory  compliance 
report  and  shall  provide  the  Director 


with  a  detailed  report  by  November  15 
each  year  which  shall  include: 

(1)  A  list  of  dormitories  indicating 
those  not  in  compliance. 

(2)  A  detailed  statement  as  to  why 
each  school  indicated  is  not  in 
compliance  and  how  it  is  proposed  to 
reach  compliance. 

(3)  A  plan  of  action  outlining  what 
actions  the  Agency  or  Area  education 
line  officers,  as  appropriate,  will  take  to 
assist  the  dormitories  to  reach 
compliance. 

(e)  In  the  event  a  dormitory  is  not  in 
compliance  for  two  consecutive  years 
due  to  conditions  which  can  be 
corrected  locally,  appropriate  personnel 
actions  shall  be  initiated  at  all 
appropriate  levels  of  school/dormitory 
administration.  Noncompliance  may  be 
grounds  for  dismissal. 

(f)  The  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  at 
the  time  of  the  annual  budget  request  a 
detailed  plan  to  bring  all  Bureau  and 
contract  boarding  schools  up  to  the 
criteria  established  under  §  1122  of  Pub. 
L  95-561,  and  25  U.S.C.  2002.  Such  plan 
shall  include,  but  not  be  limited  to. 
predictions  for  the  relative  need  for  each 
boarding  school  in  relation  to  the 
criteria  established  under  this  section 
and  specific  cost  estimates  for  meeting 
such  criteria  at  each  school  up  to  the 
level  required  by  such  criteria. 

lames  S.  Bngman. 

Acting  Deputy  Assistant  Secretory— Indian 
Affairs. 

[FR  Doa  85-21320  FUed  9-6-85;  8:45  am) 
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Part  V 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Waivers  From  New  Source  Performance 
Standards;  Innovative  Technology 
Waivers  for  Four  Automobile  and  Light- 
Duty  Truck  Surface  Coating  Operations; 
Final  Rule 


ENVIRONMENTAL  PROTECHON 
AGENCY 

40CFRPart60 
[AO-fRL-ZSeS-S] 

Walvars  From  N«w  Source 
Pwformanco  Standards;  Innovative 
Technology  Waivers  for  Four 
Automobile  and  Ught-Outy  Trudi 
Surface  Coating  Operations 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Rulemaking. 


;  On  September  24. 1984  (49  FR 
37548),  the  Environmental  Protection 
Agency  (EPA)  proposed  to  grant,  subject 
to  the  concurrence  by  the  Governors  of 
the  States  of  Georgia,  Michigan. 
Miimesota,  and  Missouri,  innovative 
technology  waivers,  pursuant  to  section 
lll(j)  of  the  Clean  Air  Act.  as  amended, 
42  U.S.C.  7411(j),  for  topcoat  operations 
at  the  four  automobile  and  light-duty 
trucli  assembly  plants.  This  action 
grants  those  waivers.  These  waivers 
provide  an  opportimity  to  demonstrate 
the  capability  of  basecoat/dearcoat 
(BC/CC)  topcoat  systems  to  achieve 
equivalent  or  greater  volatile  organic 
compound  (VOC)  emission  reductions 
than  required  by  the  existing  standard 
of  performance  for  topcoat  operations  at 
automobile  and  light-duty  truck 
assembly  plants  at  tower  costs. 
EFFECTIVE  OATC:  September  9, 1985. 
Under  section  307(b)(1)  of  the  Qean  Air 
Act  judicial  review  of  the  actions  taken 
by  this  notice  is  available  only  by  the 
iUing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication.  The  issuance  of 
these  waivers  is  based  on 
determinations  of  nationwide  scope  and 
effect  Under  section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
ADOWBSSES:  Under  section  307(d)(2)  of 
the  Qean  Air  Act  42  U.S.C  7e07(d)(2). 
the  Administrator  is  required  to 
establish  two  identical  rulemaking 
dockets  for  each  rule  that  would  apply 
only  within  the  boundaries  of  one  State. 
One  copy  of  each  docket  is  located  in 
Washington,  D.C.  at  EPA's  Central 
Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  204ea  A 
second  copy  of  each  docket  is  located  at 
the  EPA  Regional  Office  for  the  SUte 
where  the  plant  is  located.  The  Regional 
Office  locations  are  listed  below: 


For  Chrysler  Corporation's 
(Chrysler's)  Sterling  Heights.  Michigan, 
plant  and/or  Ford  Motor  Company's 
(Ford's)  St.  Paul,  Minnesota,  plant: 
Environmental  Protection  Agency. 
Region  V.  Attention:  Mr.  Gary  Gulezian, 
Docket  Number  (see  Table  1),  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 

For  Ford's  Hapeville,  Georgia,  plant: 
Environmental  Protection  Agency. 
Region  IV,  Attention:  Mr.  Brian  Heals, 
Docket  Number  (see  Table  1),  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 

For  Ford's  Hazelwood,  Missouri, 
plant  Environmental  Protection  Agency, 
Re^on  VII,  Attention:  Mr.  Charles 
Whitmore,  Docket  Number  (see  Table 
1),  728  Minnesota  Avenue,  Kansas  City, 
Kansas  66101. 

The  dockets  may  be  inspected  at  the 
listed  addresses  between  8  a.m.  and  4 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 

Table  1.  Docket  Numbers 


Pimt 

OodiMNa 

1.  Ctayilw— SMrtng  Hajghk^  IN     __ 

A  S4  OS 

2.  Farct-St  P^,  UN     ~ 

A-S4-10 

a.FnH    ll«p«i«.,  QA 

A-S4-11 

4.  Fofd-MnahMnt,  Mi      , 

A-84-12 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Sims  Roy  or  Mr.  Gilbert  Wood. 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541^557& 
SUPPLEMENTARY  INFORMATION: 

Background 

Current  Regulations 

On  October  5, 1979,  pursuant  to 
Section  111  of  the  Clean  Air  Act 
standards  of  performance  were 
proposed  to  limit  emissions  of  VOC's 
from  new,  modified,  and  reconstructed 
automobile  and  light-duty  truck  surface 
coating  operations  (44  FR  57792).  Final 
standards  were  published  in  the  Federal 
Register  on  December  24, 1980  (45  FR 
85410). 

Standards  of  performance  under 
Section  111  are  established  at  levels  that 
reflect  best  demonstrated  technology 
(BDT).  For  automobile  and  light-duty 
truck  topcoat  operations,  BDT  was 
determined  to  be  the  use  of  low  VOC 
content  waterbome  coatings  applied 
with  the  best  demonstrated  air  atomized 
spray  techniques.  The  standard  of  1.47 
kilogram  VOC  per  liter  (kg/l)  of  applied 
coating  solids  for  topcoat  operations 
was  based  on  the  use  of  this  coating 
system.  The  standard  does  not 
however,  require  use  of  waterbome 


coatings.  Any  coating  system  capable  of 
reducing  VOC  emissions  to  1.47  kg/l  of 
applied  coating  solids  may  be  used. 
Other  methods  which  could  be  used 
independently  or  in  various 
combinations  to  achieve  the  topcoat 
standard  are  low  VOC  content  solvent- 
borne  coatings,  add-on  control  devices 
(e.g.,  incinerators  and  carbon 
adsorbers),  and  high  efficiency  coating 
application  techniques. 

Trends  in  Automobile  Topcoats 

Since  the  standard  was  proposed  in 
1979,  the  trend  in  the  domestic 
automobile  industry  has  been  to  develop 
and  use  low  VOC  content  solvent-borne 
topcoats  with  improved  transfer 
efficiency,  rather  than  waterbome 
coatings,  to  reduce  VOC  emissions  and 
improve  finish  quality.  Low  VOC 
content  topcoats  are  available  for 
production  line  use.  These  coatings  have 
been  demonstrated  to  be  of  acceptable 
quaUty  and  appearance  and.  when  used 
in  combination  with  better  transfer 
efficiency  and/or  bake  oven  emission 
control  systems  (i.e.,  energy  efficient 
incinerators),  will  meet  the  standard. 

Since  1979,  however,  there  has  been 
an  increase  in  the  effort  by  the 
automobile  manufacturers  to  develop 
BC/CC  topcoats  for  automobiles  and 
light  duty  trucks.  The  BC/CC  topcoats 
consist  of  a  relatively  tldn  layer  of 
highly  pigmented  basecoat  followed  by 
a  thicker  layer  of  clearcoat  The  BC/CC 
coatings  have  a  more  appealing 
appearance  than  non-BC/CC  topcoat 
systems  and  also  offer  improved 
chemical  resistance  and  doss  retention. 
Vehicles  coated  with  BC/CC  topcoats 
are  now  being  imported  to  the  U.S.  in 
significant  quantities  by  both  European 
and  Japanese  manufacturers.  Because  of 
the  general  appeal  and  acceptance  by 
U.S.  consumers  of  vehicles  coated  with 
the  BC/CC  topcoats,  U.S.  automobile 
and  li^t-duty  truck  manufacturers 
claim  they  must  duplicate  the 
performance  of  this  type  of  topcoat  to  be 
competitive. 

The  BC/CC  coatings  that  are  being 
used  in  foreign  plants  contahi  relatively 
large  quantities  of  VOCs.  If  U.S. 
manufacturers  used  similar  coatings,  the 
only  possible  method  of  meeting  the 
existing  stcuidard  of  performance  for 
automobile  and  light-duty  truck  topcoat 
operations  would  be  to  use  expensive 
add-on  controls.  Although  U.S. 
automobile  manufacturers  and  coating 
suppliers  have  made  progress  in 
developing  lower  VOC  content  BC/CC 
systems,  BC/CC  systems  with  VOC 
content  low  enou^  to  comply  without 
such  add-on  controls  are  not  yet 
commercially  available.  The  automobile 
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manufacturers  and  equipment  vendors 
are  also  developing  more  e^cient 
application  meUiods  for  these  coatings. 
Ultimately,  this  intensive  industry 
development  program  will  permit  the 
automobile  companies  to  meet  the 
topcoat  standard  without  having  to  use 
expensive  add-on  controls. 

Requirements  of  Section  111(f) 

Section  lll(j)  of  the  Clean  Air  Act 
sets  forth  provisions  for  the  issuance  of 
waivers  for  the  development  of 
innovative  technology.  In  the  1977 
Amendments  to  the  Clean  Air  Act. 
Congress  added  this  provision  to 
enourage  the  use  of  innovative 
"technological  systems  of  continuous 
emission  reduction"  for  the  control  of  air 
pollutants.  Their  intent  in  doing  so  was 
to  provide  a  statutory  incentive  for  the 
improvement  of  emission  control 
technology  and  for  reducing  costs, 
environmental  impacts,  and  energy 
usage  of  such  technology. 

Under  section  111 (j)  of  the  Clean  Air 
Act,  upon  request  by  the  owner  or 
operator  of  a  new  source  and  with  the 
consent  of  the  Governor  of  the  State  in 
which  the  source  is  located,  the 
Administrator  is  authorized  to  grant  a 
waiver  from  the  requirements  of  Section 
111  for  a  limited  time  period  provided 
certain  statutory  prerequisites  are 
satisfied.  The  Administrator  must 
determine  that: 

a.  The  proposed  iimovative  system 
has  not  bieen  adequately  demonstrated: 

b.  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  the  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonair  quality 
environmental  impact: 

c.  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  «atisfaction  that  the 
system  will  not  cause  or  contribute  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety;  and 

d.  The  proposed  waiver  for  the 
speciHc  iimovative  technological  system 
is  not  in  excess  of  the  number  of 
waivers  necessary  to  ascertain  whether 
or  not  such  a  system  will  achieve  the 
conditions  set  forth  in  "b"  and  "c" 
immediately  above. 

Additionally,  section  lll(j){l)(B)  of 
the  Clean  Air  Act  requires  an 
innolvative  technology  waiver  to  be 
granted  on  such  terms  and  conditions 
during  the  waiver  period  as  the 
Administrator  determines  necessary: 

a.  To  ensure  emissions  from  the 
source  will  not  prevent  attainment  and 


maintenance  of  any  national  ambient  air 
quality  standards,  and 

b.  To  ensure  proper  functioning  of  the 
innovative  technological  system. 

Current  Waivers 

On  February  4, 1984,  EPA  granted 
innovative  technology  waivers  under 
section  lll[j)  of  the  Clean  Air  Act  to 
three  General  Motor  Corporation  (GM) 
plants,  one  Honda  of  America 
Manufacturing,  Inc.  (Honda)  plant,  and 
one  Nissan  Motor  Manufacturing 
Corporation  U.S.A.  (Nissan)  plant.  (See 
Federal  Register.  Vol.  48,  No.  5,  Friday. 
February  4. 1983,  pp.  5452  through  5456.) 
Three  identical  waivers  were  granted 
for  the  GM  plants.  The  waivers  allow 
VOC  emissions  of  1.9  kg/l  of  applied 
coating  solids  firom  the  portion  of  the 
topcoat  operations  that  use  BC/CC 
coatings.  The  waivers  for  the  Honda 
plant  and  the  Nissan  plant  allow  VOC 
emissions  of  3.1  and  2.3  kg/l  of  applied 
coating  solids,  respectively,  from  the 
portion  of  the  topcoat  operations  that 
use  BC/CC  coatings.  Non-BC/CC 
topcoats,  under  these  waivers,  are  still 
required  to  meet  the  standard  at  all 
times. 

Waiver  Requests 

Chrysler  submitted  a  request  on 
February  9, 1984,  for  an  innovative 
technology  waiver  under  section  lll(j) 
of  the  Clean  Air  Act  for  the  topcoat 
operation  at  an  automobile  plant  jmder 
construction  in  Sterling  Heights, 
Michigan,  until  August  31, 1987.  The 
plant  was  scheduled  to  begin  production 
by  mid-1984.  Chrysler  claimed  that  they 
needed  to  use  BC/CC  topcoats  on  most, 
if  not  all,  of  the  cars  produced  at  this 
plant  so  that  they  can  compete  with 
both  domestic  and  foreign  car 
manufacturers  who  are  increasingly 
relying  on  BC/CC  topcoats.  The 
application  of  oven  controls,  the  use  of 
the  lowest  VOC  content  BC/CC  coating, 
and  the  use  of  the  best  control 
appUcation  system  available  to  Chrysler 
would  have  resulted  in  BC/CC  topcoat 
VOC  emissions  of  1.68  kg  VOC  per  liter 
of  applied  coating  solids. 

Ford  submitted  a  request  on  February 
10, 1984,  for  an  innovative  technology 
waiver  under  section  lll(j)  of  the  Clean 
Air  Act  for  each  new  topcoat  operation 
at  three  of  its  existing  assembly  plants 
until  December  31, 1986.  The  Hapeville. 
Georgia,  plant  and  the  St.  Paul, 
Minnesota,  plant  were  scheduled  to 
start  their  new  topcoat  operations  at  the 
beginning  of  1985;  the  Hazelwood. 
Missouri,  plant  was  scheduled  to  start 
its  new  topcoat  operation  in  August 
1984.  Ford  claimed  that  they  needed  to 
use  BC/CC  topcoats  at  these  plants  so 
they  could  be  competitive  with  vehicles 


produced  by  other  domestic  and  foreign 
manufacturers.  The  application  of  oven 
control  (at  the  SL  Paul  Minnesota,  plant 
only),  the  use  of  the  lowest  VOC  content 
BC/CC  coating,  and  the  use  of  the  best 
control  application  system  available  to 
Ford  would  have  resulted  in  BC/CC 
topcoat  VOC  emissions  of  2.45  kg  VOC 
per  liter  of  applied  coating  solids  at  tlie 
Hazelwood  plant,  2^  kg  VOC  per  lit^ 
of  applied  coating  solids  at  the 
HapeviUe  plant  and  2J00  kg  VOC  per 
liter  of  applied  coating  solids  at  the  St. 
Paul  plant 

Proposed  Waivers 

The  Agency  reviewed  the  waiver 
requests  with  regard  to  the  requirements 
under  section  lll(j)  of  die  Qean  Air  Act 
and  concluded  that  these  requests  met 
the  requirements  of  the  Clean  Air  Act 
Therefore,  the  Administrator  proposed 
on  September  24. 1964.  to  grant 
innovative  technology  waivers  to  these 
four  automobile  and  li^t-duty  truck 
plants  subject  to  the  concurrences  of  the 
Governors  of  the  States  where  the 
plants  are  located. 

Public  Pa^ficipatioo 

The  proposed  waivers  were  published 
in  the  Federal  Register  on  September  24. 
1984  (49  FR  37548).  The  preamble  to  the 
proposed  waivers  discussed  in  detail 
information  relating  to  BC/CC  sjrstema 
and  the  requirements  of  waivers  under 
section  lll(j)  of  the  Clean  Air  Act 
Public  comments  were  solicited  at  the 
time  of  proposal  and  interested  persons 
were  given  an  opportuntity  to  request  a 
pubUc  hearing  dta  each  of  the  waivers. 
No  pubUc  hearings  were  requested. 

Comment  letters  were  received  bom 
an  automobile  manufacturer  and  an 
environmental  interest  group.  The 
comments  in  these  letters  have  been 
considered  carefully  and.  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
to  the  proposed  waivers.  This  preamble 
contains  a  summary  of  these  comments 
and  the  Agency's  responses,  which 
serves  as  a  basis  for  any  revisions  made 
to  the  waivers  between  proposal  and 
promulgation. 

Significant  Comments 

One  commenter.  Ford,  pointed  out 
that  section  111(b)(1)(B)  of  the  Clean  Air 
Act  requires  4-year  reviews  of  new 
source  performance  standards  (NSPS). 
The  commenter  also  stated  tfiat  a 
review  of  the  present  NSPS  or  the 
development  of  a  separate  category  for 
BC/CC  coatings  is  appropriate  and 
necessary  for  the  Automobile  and  Light- 
duty  Truck  Surface  Coating  Operations 
new  source  standard,  wfaidi  was  first 
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promulgated  on  December  24. 198a  This 
comment,  in  effect,  concenw  the 
appropriateness  of  the  current  standard 
rather  than  the  appropriateness  of  the 
waivers  and  thus  is  not  germane  to  this 
notice. 

One  commenter.  Earth  Protector.  Inc. 
requested  the  Agency  to  deny  Ford's 
proposed  waiver  request  for  the  Ford 
plant  in  St.  Paul,  Minnesota,  because  of 
the  lack  of  information  to  support  Ford's 
claim  that  the  proposed  BC/CC  topcoat 
system  that  is  to  be  used  in  place  of  the 
"traditional"  single  material  topcoat 
system  for  a  portion  of  the  vehicles  will 
not  pose  an  unreasonable  risk  to  public 
health. 

One  of  the  four  determinations  that 
must  be  made  before  the  Administrator 
can  issue  a  waiver  is  that  the  proposed 
system  has  been  shown  to  the 
Administrator's  satisfaction  not  to  cause 
or  contribute  to  an  imreasonable  risk  to 
public  health,  welfare,  or  safety  in  its 
operation,  function,  or  malfimction 
[secUon  lll(j)(l)(AMiii)  of  the  Qean  Air 
Act].  To  make  this  determinatioa  for  this 
set  of  waivers,  the  Agency  assessed 
both  total  VOC  emissions  and  the 
emissions  of  and  possible  risks 
associated  with  individual  compounds 
from  topcoat  operations  using  BC/CC 
systems.  Based  on  this  assessment  the 
Admin.strator  has  not  found 
unreasonable  risks  to  public  health, 
safety,  or  welfare  associated  with  the 
emissions  either  from  the  proposed 
topcoat  operations  at  this  Ford  plant  or 
from  other  plants  that  have  waivers  or 
are  being  granted  waivers  under  this 
action. 

The  general  category  of  compounds 
affected  by  the  waiver  request,  VOCs, 
contribute  to  the  formation  of 
photochemical  oxidants  that  are 
associated  with  health  and  welfare 
effects.  Because  of  this  relationship, 
VOCs  are  regulated  by  the  NSPS.  The 
EPA  has  adopted  national  ambient  air 
quality  standards  fMAAQS)  for  ozone. 
The  NAAQS  are  based  on  air  quality 
levels  that  through  their  attainment  and 
maintenance  protect  the  public  health 
and  welfare  from  any  known  or 
anticipated  adverse  effects  associated 
with  the  presence  of  such  air  pollutant 
in  the  ambient  air  (section  109(b)  (1)  and 
(2)).  Before  its  reconstruction,  the 
topcoat  operation  at  Ford's  St.  Paul 
plant  was  emitting  about  1.600  tons  per 
year  of  VOCs  in  an  area  that  is  in 
attainment  with  the  ozone  NAAQS. 
Because  this  area  is  in  attainment  with 
this  NAAQS,  there  is  no  Federal 
requirement  for  reducing  these 
emissions  from  the  existing  facility. 

The  reconstructicHi  of  the  topcoat 
operation  at  the  St.  Paul  plant  has 
resulted  in  the  topcoat  operation  being 


subject  to  the  NSPS.  The  NSPS,  which  is 
a  technology-based  standard,  serves  to 
reduce  total  emissions  of  VOCTs. 
thereby  lowering  ambient 
concentrations  of  VOCt  from  the 
concentrations  that  occurred  as  a  result 
of  the  1,600  tons  per  year  of  VOCs  being 
emitted  before  the  reconstruction.  Under 
the  waiver,  emissions  from  topcoat 
operations  at  the  plant  will  range  from 
approximately  800  to  1,150  tons  per  year, 
depending  on  the  fraction  of  all  vehicles 
coated  using  the  BC/CC  system. 

In  the  evaluation  of  the  waiver 
request,  the  Agency  identified  [horn 
information  obtained  from  Ford)  the 
specific  compounds  that  could  be 
emitted  from  topcoat  operations  using 
BC/CC  systems.  Based  on  this 
information,  up  to  41  VOCs  (including 
solvents,  monomers,  and  by-products) 
could  be  emitted  from  topcoat  ovens 
and  spray  booth  exhausts,  depending 
upon  which  company  supplies  ihe 
coating.  At  tfie  present  time,  the  only 
organic  compoimds  listed  as  being 
hazardous  by  EPA  are  benzene  and 
vinyl  chloride.  Benzene  and  vinyl 
chloride  are  not  among  these  41 
compounds.  (As  essentially  the  same 
coatings  are  supplied  to  all  U.S. 
automobile  manufacturers,  the  Agency 
believes  that  the  compounds  identified 
are  representative  of  all  automobile 
topcoat  operations  in  the  U.S.)  A  search 
of  available  health  information  was  then 
conducted  to  identify  the  potential 
health  effects,  if  any,  that  might  be 
associated  with  exposure  to  these 
compounds.  The  health  informaticHi 
obtained  is  summarized  in  Docket  No. 
A-84-10.  Entry  IV-B-24. 

In  determining  whether  the  41 
potentially  emitted  compounds  pose  an 
unreasonable  risk  to  the  public,  the 
Agency  considered:  (1)  The  maximum 
potential  ambient  concentration  of  each 
compound  in  comparison  to 
occupational  hmits  or  exposure  levels 
associated  with  noncarcinogenic  health 
effects,  and  (2)  the  carcinogenicity  of  the 
compound.  For  most  compounds, 
occupational  threshold  limit  values 
(TLV's)  were  available.  Where  TLV's 
were  not  available,  the  Agency 
identified  exposure  limits  that  might 
reasonably  be  associated  with  health 
effects  from  available  studies  or  limits 
recommended  by  coating  suppliers  or 
the  raw  material  suppliers.  For  each 
compound  for  which  more  than  one 
limit/level  was  identified,  the  most 
restrictive  exposure  was  compared  with 
the  estimated  maximimi  ambient 
concentration. 

Ambient  Concentrations 

A  dispersion  model  analysis 
performed  by  Ford  for  the  St.  Paul, 


Nftnnesota,  plant  was  reviewed  by  the 
Agency.  (The  analysis  was  performed  as 
required  under  a  permit  issued  to  Ford 
by  the  State  of  Minnesota's  air  pollution 
control  agency.)  The  Agency's  reriew  of 
Ford's  analysis  showed  that  the 
dispersion  modeling  was  conducted  in  a 
manner  consistent  with  dispersion 
models  normally  used  by  the  Agency. 
Using  that  dispersion  model,  the  Agency 
calculated  the  maximum  ambient 
concentrations  that  would  occur  around 
the  plant  site  for  each  of  the  41 
compounds  potentially  emitted  frvm  the 
spray  booths  and  bake  ovens  based  onl 
coatings  provided  by  two  different  BCf\ 
CC  suppliers.  In  addition,  the  'v 

calculations  for  the  bake  ovens  were 
made  assuming  both  normal  operation 
and  malfunction  of  the  incinerators. 

The  results  of  the  modeling  (see 
Docket  No.  A-84-10.  Entry  IV-B-25) 
show  that  each  compound's  maximum 
potential  concentration  is  less  than  its 
most  restrictive  occupational  limit  by  a 
factor  of  350  or  more.  Occupational 
limits  are  designed  to  protect  workers, 
who  are  unlikely  to  be  as  sensitive  as 
some  subsets  of  the  general  public  such 
as  the  elderly,  children,  and  asthmatics. 
The  maximum  potential  ambient 
concentrations  to  which  the  general 
public  is  expected  to  be  exposed  are 
considerably  below  their  most 
restrictive  occupational  limits  and,  in 
the  absence  of  information  to  suggest 
otherwise,  there  is  no  basis  for 
concluding  that  exposures  associated 
with  these  operations  pose  // 

unreasonable  risks.  // 

Carcinogenicity  of  the  Compounds 

The  Agency  then  considered  the 
carcinogencity  of  each  compound.  Two 
of  the  compounds  (formaldehyde  and 
styrene]  are  suspected  human 
carcinogens.  In  considering  the  potential 
risk  of  carcinogens,  the  Agency  typically 
looks  at  two  risk  numbers:  estimated 
maximum  individual  risk  and  estimated 
aggregate  risk.  (The  maximum 
individual  risk  is  the  risk  of  cancer  for 
the  person  exposed  continually  for  a  70- 
year  period  to  the  highest  estimated 
concentration  in  the  ambient  air.  The 
aggregate  risk  is  the  estimated  number 
of  statistical  cancer  cases  per  year 
among  the  population  if  exposed 
continuously  to  the  modeled 
concentration.)  The  Agency  first 
calculated  the  estimated  maximum 
individual  risk  for  these  two  compounds. 
The  maximum  estimated  upper  limit 
individual  risks  were  calculated  to  be 
9X10"*  (i.e.,  about  one  chance  in  100,000 
of  contracting  cancer)  for  formaldehyde 
and  9xl0"»  (about  one  chance  in  10 
million  of  contracting  cancer)  for 


Federal  Register  /  Vol.  50.  No.  174  /  Monday.  September  9.  1985  /  Rules  and  Regulationg 


styrene.  The  maximum  estimated 
individual  risk  for  styrene  also  is  a 
conservative  estimate  since  this  risk 
estimate  is  based  on  the  emissions  of 
monomers  assuming  100  percent  styrene 
when  in  fact  styrene  is  but  1  of  up  to  10 
different  monomers  that  could  be 
emitted.  If  styrene  composes  one-tenth 
of  the  total  monomer  emissions,  then  the 
maximum  individual  risk  associated 
with  styrene  would  decrease  to  9X10"». 
Aggregate  risk  estimates  also  would  be 
low  given  the  relevant  unit  risk 
estimates,  the  low  ambient 
concentrations,  and  the  number  of 
people  residing  in  the  vicinity  of  this 
facility. 

In  summary,  the  emissions  from  the 
topcoat  operation  using  the  proposed 
BC/CC  system  at  Ford's  St.  Paul 
Minnesota,  plant,  as  well  as  other 
topcoat  operations  using  BC/CC 
systems,  result  in  very  low  ambient 
concentrations  that  pose  only  slight  risk 
to  the  general  public.  These  slight  risks 
must  be  weighed  against  the  substantial 
benefits  of  the  waivers  (e.g.,  compliance 
with  the  topcoat  standards  without  the 
use  of  expensive,  energy-demanding 
add-on  controls).  The  Agency  concludes 
that  the  proposed  topcoat  operations 
using  BC/CC  systems  do  not  pose  an 
unreasonable  risk  to  the  public  in  their 
operation,  function,  or  malfunction. 

Earth  Protector,  Inc.,  also  commented 
that  the  language  in  the  proposed 
waivers  may  allow  the  automobile 
manufacturer  to  violate  other  standards 
that  apply  to  topcoat  operations  without 
penalty  while  the  waiver  is  in  effect  and 
requested  that  language  be  inserted  In 
the  waivers  to  prevent  this  from 
possibly  occurring.  In  making  this 
comment.  Earth  Protector  referred  to 
what  they  claim  to  be  a  similar  situation 
involving  a  stipulation  agreement 
between  a  State  pollution  control 
agency  and  a  polluter  in  which  the 
polluter  claimed  discretionary  power  to 
violate  standards  not  specifically 
included  in  the  enforcement  provisions. 

In  general  EPA  does  not  believe  the 
language  in  the  proposed  waivers  afford 
a  basis  for  the  potential  violation  of 
other  applicable  standards  without 
penalty  as  claimed  by  the  commenter. 
Further,  the  commenter  did  not  provide 
any  specific  information  concerning  the 
stipulation  agreement.  Thus,  EPA  was 
not  able  to  compare  the  two  situations 
in  order  to  evaluate  the  claimed 
similarity.  The  waivers  specifically 
amend  the  new  source  standards  for 
VOC  emissions  from  topcoat  operations 
(Subpart  MM.  40  CFR  Part  60).  As  such, 
the  waivers  do  not  affect  the 
application,  enforcement,  or  any  other 
aspect  of  any  other  standards  that  are  or 


may  be  applicable  to  topcoat  operations 
or  any  other  part  of  automobile  or  light- 
duty  truck  manufacturing.  In  addition, 
the  company  is  required  to  comply  with 
interim  standards  and  a  violation  of 
these  interim  standards  for  the  BC/CC 
topcoat  operation  is  enforceable  as  part 
of  the  NSPS.  If  other  standards  were 
intended  to  be  affected,  the  proposed 
waivers  would  have  identified  ^ose 
standards  as  being  amended  by  the 
proposed  waivers,  as  was  done  for 
Subpart  MM.  Nevertheless,  as  the  intent 
of  the  waivers  is  not  to  affect  the 
applicability,  enforcement,  or  any  other 
aspect  of  any  other  applicable  standard 
and  as  the  language  suggested  by  the 
coDunenter  would  clarify  the  situation 
without  imposing  any  additional 
burdens  on  either  the  industry  or  the 
Agency.  EPA  has  incorporated  in  each 
waiver  language  similar  to  that 
suggested  by  the  commenter. 

Last.  Earth  Protector.  Inc.,  stated  that 
the  proposed  waiver  for  the  Ford  plant 
in  SL  Paul  Minnesota,  should  be 
rejected  because  it  is  unreasonable  for 
the  Agency  to  grant  a  waiver  from  the 
standard  in  order  to  allow  Ford  (and 
other  U.S.  automakers)  to  meet  foreign 
competition. 

The  commenter  misstates  the  basis  for 
the  waivers.  In  order  to  grant  these 
waivers,  the  Administrator,  as  required 
by  section  lll(j)(l)(A)  of  the  Clean  Air 
Act,  must  determine  that: 

(i)  The  proposed  innovative 
technology  system  has  not  been 
adequately  demonstrated: 

(ii)  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  the  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic  or  nonair  quality 
environmental  impact; 

(iii)  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  satisfaction  that  the 
system  will  not  cause  or  contribute  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety;  and 

(iv)  The  proposed  waiver  for  the 
specific  technology  system  is  not  in 
excess  of  the  number  of  waivers 
necessary  to  ascertain  whether  or  not 
such  a  system  will  achieve  the 
conditions  set  forth  in"ii"  and  "iii" 
immediately  above. 

In  making  this  determination,  the 
Administrator  considers  these  four 
requirements  only.  If  any  of  these  four 
requirements  under  section  lllQ)  had 
been  found  not  to  be  met.  the  waivers 
would  have  been  rejected. 


The  EPA  recognizes  that  BC/CC 
improves  the  quality  of  topcoats  and 
reduces  the  cost  of  compliance  with  die 
topcoat  standards,  and  that  the  use  of 
BC/CC  by  U.S.  topcoat  operations  wrill 
therefore,  improve  their  competitive 
position.  Indeed,  the  promise  of 
improvement  in  quality  and  reductioiis 
in  compliance  costs  are  two  reasons 
why  BC/CC  meets  the  requirements  erf 
section  lllU)(l)(A)(ii). 

Summaiy  of  the  Final  Wahren 

Chrysler 

A  waiver  is  granted  to  Chrysler  for  an 
automobile  assembly  plant  located  in 
Sterling  Heights.  Michigan.  The  waiver 
allows  VOC  emissions  from  the  portion 
of  the  topcoast  operations  that  use  BC/ 
CC  coatings  of  1.7  kg  VOC  per  liter  of 
applied  coating  solids.  The  waiver  is 
effective  from  plant  start-up  to 
December  31, 19e& 

Ford 

Three  waivers  are  granted  to  Ford  for 
new  topcoat  operations  at  existing 
automobile  or  light-duty  truck  assembly 
plants  in  Hapeville,  Georgia:  SL  Paul 
Minnesota;  and  Hazelwood.  Missouri 
The  waivers  allow  VOC  emissions  from 
the  portion  of  the  topcoat  operatioiis 
that  use  BC/CC  coatings  of  2.6  kg  VOC 
per  liter  of  appUed  coating  solids  at  the 
Hapeville  plant:  ZJa  kg  VOC  per  liter  of 
applied  coating  solids  at  the  SL  Paul 
plant;  and  2.S  kg  VOC  per  liter  kA 
applied  coating  solids  at  the  Hazelwood 
planL  These  waivers  are  effective  from 
start-up  of  the  new  topcoat  operations  to 
December  31, 1966. 

Governor's  Conanrenoes 

Honorable  Rudy  Perpich.  Governor  of 
the  State  of  Minnesota;  Honorable  \I. 
Harris,  Governor  of  the  State  of  Georgia: 
Honorable  Christopher  S.  Bond, 
Governor  of  the  State  of  Nfissouti:  and 
Honorable  James }.  Blanchard.  Governor 
of  the  State  of  Michigan,  have  concurred 
with  the  innovative  technology  waivers 
as  set  forth  herein  under  section 
lll(i)(l)(A)  of  die  Qean  Air  Act  42 
U.S.C.  7411(i)(l)(A).  Such  concurrences 
are  a  prerequisite  for  the  granting  of 
innovative  technology  waivers  by  the 
Administrator  under  section  lll(j)  of  the 
Clean  Air  AcL  The  waivers  as  set  fbrdi 
herein  are  hereby  granted. 

Miscellaneous 

In  accordance  with  section  117  of  the 
Clean  Air  Act  publication  of  these  final 
waivers  was  preceded  by  consultation 
with  Federal  departments  and  agencies. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-^11)  requires  EPA  to  submit 
to  the  Office  of  Management  and  Budget 
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1^ 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements  before 
proposal.  This  rulemaking  does  not 
involve  a  "collection  of  iiiicmnation''  as 
defined  in  the  Psperworic  Redaction  Act. 
Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  applicable  to 
collection  of  information  do  not  apply  to 
this  rulemaking. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements  and.  therefore,  no 
additional  costs  would  be  imposed.  It  is, 
therefore,  classified  as  nonmajor  under 
Executive  Order  12291.  This  rulemakii^ 
was  submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291. 

List  of  SubjecU  in  40  CFR  Part  60 

Air  pollution  control.  Automobile  and 
light-duty  truck  manufacturing  industry 
(SIC  3711),  Incorporation  by  reference. 
Intergovernmental  relations,  and 
Reporting  and  recordkeeping. 

Dated  August  13. 1985. 
Lea  M.  Tkofnas. 

AJniinistralor. 

PART  60-{  AMENDED] 

40  CFR  Part  80  is  amended  as  follows: 

1.  The  authority  citation  for  Part  60  is 
revised  as  set  forth  below  and  the 
authority  citations  follo«ving  all  the 
sections  in  Part  60  are  removed. 

Authority:  Sees.  101,  111,  114. 118,  301, 
Clean  Air  Act  as  aniended'(42  U.S.C.  7401, 
7411,  7414,  7418,  7601). 

2.  Subpart  MM  is  amended  by  adding 
new  paragraphs  (f)  through  (i]  to  read  as 
follows: 

960.398    Innovative  ttdmoiogy  waivers. 

(f)  Chrysler  Corporation.  Sterling 
Heights,  Michigan,  automobile 
assembly  plant  (1)  Pursuant  to  section 
lll(j)  of  the  Clean  Air  Act  42  U.S.C 
741l(j),  each  topcoat  operation  at 
Chrysler  Corporation's  aut(Hnobile 
assembly  plant  located  in  Sterling 
Heights,  Michigan,  shall  comply  with  the 
following  conditions: 

(i)  The  Chrysler  Corporation  shall 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act,  as  amended  August  1977,  to  operate 
the  Sterling  Heights  assembly  plant. 

(ii)  Commencing  en  September  9, 1985. 
and  continuing  to  December  31. 1988.  or 
until  the  basecoat/clearcoat  (BC/CC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
60.392(c)  is  demonstrated  to  the 


Administrator's  satisfaction,  whichever 
is  sooner,  the  Chrysler  Corporation  shall 
limit  the  discharge  of  VtX:  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Sterling  Heights, 
Michigan  assembly  plant,  to  eidien 

(A)  1.7  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  from  all 
other  topcoat  coatings:  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (f)(l)(ii)  and  continuing 
thereafter,  emissions  of  VOC's  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  soHds  as  specified  tinder 
40  CFR  60.a82(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  i|  60.393, 
60.394,  60.39S,  60.396,  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  8  60.398(f)(l)(u)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604, 
postmariced  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  A  copy  of  this  report  shall  be 
sent  to  Director,  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Part  Nwth 
Carolina  27711.  The  technology 
development  report  shall  summarize  the 
BC/CC  development  work  indoding  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  being  evaluated. 
The  report  shall  include  an  updated 
schedule  of  attainment  of  40  CFR 
80.392(c),  based  on  the  most  current 
information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  the 
Chrysler  Corporation  to  operate  a 
topcoat  operation  in  violation  ol  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Chrysler 
Corporation  to  enforcement  under 
sections  113  (b]  and  (c)  of  the  Act  (42 
U.S.C.  74U  (b)  and  (c))  and  under 
section  120  of  the  Act  (42  U.S.C  7420). 
as  well  as  possible  citizen  enforcement 
under  section  304  of  the  Act  (42  U.S.C. 
7604). 

(3)  Hiis  waiver  shall  not  be  construed 
to  constrain  the  State  ot  Michigan  from 
imposing  upon  the  Chrysler  Corporation 
any  emission  reduction  requirement  at 


Chrysler's  Sterling  Heights  automobile 
assembly  plant  necessary  for  the 
maintenance  of  reasonable  further 
progress  or  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  automobile  assembly 
plant 

(g)  Ford  Motor  Company,  Hapeville, 
Georgia,  automotive  assemply  plant  (1) 
Pursuant  to  section  lll(j)  of  the  Clean 
Air  Act  42  U.S.C.  7411(]].  each  topcoat 
operation  at  Ford  Motor  Company's 
automobile  assembly  plant  located  in 
Hapeville,  Georgia,  shall  comply  with 
the  following  conditions: 

(i)  The  Ford  Motor  Company  shall 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act  as  amended  August  1977,  to  operate 
the  Hapeville  assembly  plant 

(ii)  Commencing  on  September  9, 1985, 
and  continuing  to  December  31. 1986,  or 
imtil  the  basecoat/clearcoat  (BC/CC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
6a392(c)  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 
is  sooner,  the  Ford  Motor  Company  shall 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Hapeville,  Georgia, 
assembly  plant  to  either 

(A)  2.6  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  from  all 
other  topcoat  coatings;  ot 

(B)  1.47  kilograms  of  VOC  per  titer  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (g)(l)(ii)  and  continuing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  60.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  {{  60.393, 
60.394.  60.395.  60.396.  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  9  60.398(g)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  IV.  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30365,  postmarked  before  60  days  after 
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the  promulgation  of  this  waiver  and 
annualiy  thereafter  while  this  waiver  is 
in  effect.  A  copy  of  this  report  shall  be 
sent  to  Director.  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency,  MD- 
13,  Research  THangle  Paii:.  North 
Carolina  27711.  The  technology 
development  report  shall  snmmarize  die 
BC/CC  development  woric  including  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  being  evaluated. 
The  report  shall  include  an  updated 
schedule  of  attainment  of  40  CFR 
60.392(c),  based  on  the  most  current 
information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  the  Ford 
Motor  Company  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  estabUshed  in  this  waiver. 

•Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Ford  Motor 
Company  to  enforcement  under  section 
113  (b)  and  (c)  and  the  Act  [42  U.S.C. 
7412  (b)  and  (c)]  and  under  section  120 
of  the  Act  (42  U.S.C.  7420),  as  well  as 
possible  citizen  enforcement  under 
section  304  of  the  Act  (42  U.S.C  7604). 

(3)  This  waiver  shall  not  be  construed 
to  constrain  the  State  of  Georgia  firom 
imposing  upon  the  Ford  Motor 
Corporation  any  emission  reduction 
requirement  at  Ford's  Hapeville 
automobile  assembly  plant  necessary 
for  the  maintenance  of  reasonable 
further  progress  or  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement,  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  automobile  assembly 
plant 

(h)  Ford  Motor  Company,  SL  Paul, 
Minnesota,  light-duty  truck  assembly 
plant.  (1)  Pursuant  to  section  lll(j)  of 
the  Clean  Air  Act,  42  U.S.C.  7411(j),  each 
topcoat  operation  at  Ford  Motor 
Company's  automobile  assembly  plant 
located  in  St.  Paul,  Minneosta,  shall 
comply  with  the  following  conditions: 

(i)  The  Ford  Motor  Company  shall 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act,  as  amended  August  1977,  to  operate 
the  St.  Paul  assembly  plant 

(ii)  Commencing  on  September  9, 1985, 
and  continuing  to  December  31. 1986.  or 
until  the  basecoat/clearcoat  (BC/CC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
eo.392(c),  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 


is  sooner,  the  Ford  Motor  Company  shall 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  to];>coat 
operation  at  the  St  Paul  Minnesota, 
assembly  plant  to  either 

(A)  2.9  kilograms  of  VOC  per  Uter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  from  aU 
other  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (h)(l)(ii)  and  continuing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  60.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  S9  60.393, 
60.394. 60.395. 60.396.  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  |  60.398(h)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V.  230  South 
Dearborn  Stiteet  Chicago.  Illinois  60604. 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect  A  copy  of  this  report  shall  be 
sent  to  Director,  Emission  Standards 
and  Engineering  Division.  U.S. 
Environmental  Protection  Agency,  MD- 
13.  Research  Triangle  Park.  North 
Carolina  27711.  The  technology 
development  report  shall  siunmarize  the 
BC/CC  development  work  including  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  being  evaluated. 
The  report  shall  include  an  updated 
schedule  of  attainment  of  40  CFR 
60.392(c),  based  on  the  most  current 
information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlavidful  for  the  Ford 
Motor  Company  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  wavier  shall  subject  the  Ford  Motor 
Company  to  enforcement  under  section 
113  (b)  and  (c)  of  the  Act  (42  U.S.C.  7412 
(b)  and  (c)]  and  under  section  120  of  the 
Act  (42  U.S.C.  7420),  as  well  as  possible 
citizen  enforcement  under  section  304  of 
the  Act  (42  U.S.C.  7604). 

(3)  This  waiver  shall  not  be  construed 
to  constrain  the  State  of  Minnesota  from 
imposing  upon  the  Ford  Motor 
Corporation  any  emission  reduction 
requirements  at  Ford's  St.  Paul  light- 
duty  truck  assembly  plant  necessary  for 


the  maintenance  of  reasonable  fortfaer 
progress  ch-  the  attainment  of  die 
national  ambient  air  quality  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement  or  other  provisiona  of  any 
other  standards  that  apply  or  may  af^y 
to  topcoat  operations  or  any  odier 
operations  at  this  light-duty  truck 
assembly  plant 

(i)  Ford  Motor  Company,  Hazelwood. 
Missouri,  passenger  van  assembly 
plant  (1)  Pursuant  to  section  lll(j)  of 
die  Clean  Ah-  Act  42  US.C  7411  (j).  each 
topcoat  operation  at  Ford  Motor 
Company's  passenger  van  assembly 
plant  located  in  Hazelwood,  Missouri 
sh^  comply  with  the  following 
conditions: 

(i)  The  Ford  Motor  Company  shaU 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act  as  amended  August  1977,  to  operate 
the  Hazelwood  assembly  plant 

(ii)  Commencing  on  September  9. 1985, 
and  continuing  to  December  31, 1986,  or 
until  the  basecoat/clearcoat  (BC/CC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
60.392(c)  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 
is  sooner,  the  Ford  Motor  Company  shaD* 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Hazelwood,  Missouri 
assembly  plant.to  either 

(A)  2.5  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  soUds  from  all 
other  topcoat  coatings:  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  sJl  topcoat 
coatings. 

(iii)  Commencing  on  the  d^y  after  the 
expiration  of  the  period  described  in 
paragraph  (i)(l)(ii)  and  continuing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  60.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  §S  60.393. 
60.394,  60.395.  60.396,  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  §  60.398(i)(l)(ii)(A). 

(v)  A  technology  development  MPrt 
shall  be  sent  to  EPA  Region  VH.  72^ 
Minnesota  Avenue,  Kansas  City,  Kansas 
61101,  postmarked  before  60  days  after 
the  promulgation  of  this  waiver  and 
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(OMB)  certain  public  reporting/ 
reconfteepmg  reqmrements  before 
propoeaL  This  rolemaldng  does  not 
invohre  a  "collection  of  iidbnnation"  as 
defined  in  the  Paperwork  Redaction  Act 
Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  applicable  to 
collection  of  information  do  not  apply  to 
this  rulemaking. 

The  Administrator  certifies  that  a 
regulatory  flexibility  ana^^sis  under  5 
U.S.C.  601  et  seq.  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements  and.  therefore,  no 
additional  costs  would  be  imposed.  It  is, 
therefore,  classified  as  nonmajor  under 
Executive  Order  12291.  Iliis  rulemaking 
was  submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part « 

Air  pollution  control.  Automobile  and 
light-duty  truck  manufacturing  industry 
(SIC  3711),  Incorporation  by  reference. 
Intergovernmental  relations,  and 
Reporting  and  recordkeeping. 

Dated:  Augnst  13, 19B& 
LaaMTlMiaMS. 

Admiaislrator. 

PART  6fr-(  AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 

1.  The  authority  citation  for  Part  60  is 
revised  as  set  forth  below  and  the 
authority  citations  following  aD  the 
sections  in  Part  60  are  removed. 

Authority:  Sees.  101,  111,  114. 118,  301. 
Qean  Air  Act  as  amended'(42  U.S.C  7401. 
7411.  7414,  7416,  7601). 

2.  Subpart  MM  is  amended  by  adding 
new  paragraphs  (f)  throu^  (i)  to  read  as 
follows: 
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(f)  Chrysler  Corporation.  Sterling 
Heights,  Michigan,  automobile 
assembly  plant  (1)  Pursuant  to  section 
lll(j)  of  the  Clean  Air  Act  42  U.S.C 
7411(j),  each  topcoat  operation  at 
Chrysler  Corporation's  automobile 
assembly  plant  located  m  Sterling 
Heists,  Michigan,  shall  comply  writh  the 
following  conditions: 

(i)  The  Chrysler  Cori>oration  shall 
obtain  the  necessary  permits  b»  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act  as  amended  August  1977,  to  operate 
the  Steriing  Heights  assembly  plant 

(ii)  Commencing  on  September  9, 1985, 
and  continuing  fo  December  31. 1988,  or 
until  the  basecoat/clearcoat  (BC/CC) 
topcoat  sjrstem  that  can  achieve  the 
standard  specified  under  40  CFR 
60.a92(c)  is  demonstrated  to  the 


Admmistrator's  satisfaction,  whichever 
is  sooner,  the  Chrysler  Corporation  shall 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Sterling  Heists, 
Michigan  assembly  plant,  to  ertfter 

(A)  1.7  kikipams  of  VOC  per  Kter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kifograms  of  VOC  per 
liter  of  applied  coating  solids  from  all 
other  topcoat  coatingB:  or 

(B)  1.47  kilogram  of  VOC  per  h'ter  of 
applied  coating  soBds  from  all  topcoat 
coatings. 

(ill)  Commencing  oo  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (fKlKii)  and  continuing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  hter  trf 
applied  coating  solids  as  qiecificd  imder 
40  CFR  60 Ja2(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  ||  60.303, 
60.394.  60J39S,  60.388,  and  60.397. 
Separate  calculations  shall  be  made  Cor 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  Ihnits 
specified  under  8  60.398(fKlMilUA). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street  Chicago.  Illinois  60604, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  ttiis  waiver  is 
in  effect  A  copy  of  this  report  shall  be 
sent  to  Director,  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency,  MD- 
13,  Research  l^angje  Part  Nrnth 
Carohna  27711.  The  technology 
development  report  shall  sonmaarize  the 
BC/CC  development  work  indndiiig  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  bei^  evaluated. 
The  report  shall  include  an  updated 
schedule  61  attainment  of  40  CFR 
60.392(c),  based  on  the  most  current 
information. 

(2)  This  waiv«  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  the 
Chrysler  Corp<»ation  to  operate  a 
topcoat  operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Chrysler 
Corporation  to  enforcement  under 
sections  113  (b)  and  (c)  of  the  Act  (42 
U.S.C.  7412  (b)  and  (c)]  and  under 
section  120  of  the  Act  (42  U.SX.  7420). 
as  well  as  possible  citizen  enforcement 
under  section  304  of  the  Act  (42  U.S.C 
7604). 

(3)  This  waiver  shall  .not  be  construed 
to  constrain  the  State  of  Nfichigan  from 
hnposing  upon  the  Chrysler  Corporation 
any  emission  reduction  requirement  at 


Chrysler's  Sterling  Heights  automobile 
assembly  plant  necessary  for  the 
maintenance  of  reasonable  further 
progress  or  the  attainment  of  the 
nations!  ambient  air  quality  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  panting  any 
exemptions  from  the  applicability, 
enforcement  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  automobile  assembly 
plant 

(g)  Ford  Motor  Company,  Hapeville, 
Georgia,  automotive  assemply  plant  (1) 
Pursucmt  to  section  111(1)  of  the  Clean 
Air  Act  42  U.S.C  7411(j),  each  topcoat 
operation  at  Ford  Motor  Company's 
automobile  assembly  plant  located  In 
Hapeville,  Georgia,  shall  comply  with 
the  following  conditions: 

(i)  The  Ford  Motor  Company  shall 
obtain  the  necessary  pemiits  as  required 
under  Parts  C  and  O  of  the  Clean  Air 
Act  as  amended  August  1977.  to  operate 
the  Hapeville  assembly  plant 

(ii)  Commencing  on  September  9. 1985. 
and  continuing  to  December  31. 1986*  or 
until  the  basecoat/clearcoat  (BC/CQ 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
6a392(c)  is  demonstrated  to  the 
Administrator's  satisfaction,  whichevn 
is  sooner,  the  Ford  Motor  Company  shall 
limit  the  discharge  of  VOC  emissions  to 
the  atmosphere  from  each  topcoat 
operation  at  the  Hapeville,  Georgia, 
assembly  plant  to  either 

(A)  2.6  kilograms  of  VOC  per  liter  of 
appUed  coating  solids  bom  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  from  all 
other  topcoat  coatings;  ot 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  eolids  bom  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  alter  tfie 
expiration  of  the  period  described  in 
paragraph  (g](l)(ii)  and  continuing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shaQ  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  60.3g2(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  {(  60.393, 
60.394,  60.395,  60.398.  and  60.397. 
Separate  calculations  shaU  be  made  for 
BC/CC  coatings  and  aU  other  topcoat 
coatings  when  necessary  to  dem<mstrate 
compliance  with  the  emission  limits 
specified  under  S  60.398(gKlHii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  IV.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365,  postmarked  before  60  days  after 
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the  promulgation  of  thia  waiver  and 
annually  Umeafter  whHe  this  waiver  is 
in  effect  A  copy  of  this  report  shall  be 
sent  to  Director.  Emission  Standards 
and  Engineering  Division.  U.S. 
Envitonmental  Protection  Agency,  MD- 
13,  Researdi  THangle  Paik,  North 
Cardina  27711.  The  technology 
development  report  shall  smmnarize  die 
BC/CC  development  work  inchiding  the 
results  of  exposure  and  endurance  tests 
(rfdie  varioos  ooattngs  being  evaluated. 
The  report  shall  include  an  iqidated 
schedule  of  attainment  of  40  CFR 
60.392(c),  based  on  the  most  current 
infonnation. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlavtHful  for  the  Ford 
Motor  Company  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 

•Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Ford  Motor 
Company  to  enforcement  under  section 
113  (b)  and  (c)  and  the  Act  [42  U.S.C. 
7412  (b)  and  (c)]  and  under  section  120 
of  die  Act  (42  U.S.C.  7420).  as  weU  as 
possible  citizen  enforcement  under 
section  304  of  Uie  Act  (42  U.S.C  7604). 

(3)  This  waiver  shall  not  be  construed 
to  constrain  the  State  of  Georgia  from 
imposing  upon  the  Ford  Motor 
Corporation  any  emission  reduction 
requirement  at  Ford's  Hapeville 
automobile  assembly  plant  necessary 
for  the  maintenance  of  reasonable 
further  progress  or  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  automobile  assembly 
plant 

(h)  Ford  Motor  Company,  SL  Paul, 
Minnesota,  light-duty  truck  aaaembly 
plant  (1)  Pursuant  to  section  lll(j)  of 
the  Clean  Air  Act  42  U.S.C.  7411(j),  each 
topcoat  operation  at  Ford  Motor 
Company's  automobile  assembly  plant 
located  in  St  Paul,  Minneosta,  shall 
comply  with  the  following  conditions: 

(i)  llie  Ford  Motor  Company  shall 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  the  Clean  Air 
Act  as  amended  August  1977,  to  operate 
the  St.  Paul  assembly  plant 

(ii)  Commencing  on  September  9. 1985, 
and  continuing  to  December  31, 1986,  or 
until  the  basecoat/clearcoat  (BC/CC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
e0.392(c),  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 


is  sooner,  the  Ford  Motor  Company  shall 
limit  the  discharge  erf  VOC  emissicms  to 
the  atmosphere  from  each  topcoat 
operation  at  the  St  Paul.  Miimesota, 
assembly  plant  to  either 

(A)  2.0  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  apphed  coating  solids  btun  all 
otfier  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
an>iied  coatfa^  solids  from  ab  topcoat 
coatings. 

(iii)  ComnienciBg  on  the  day  after  dte 
expiration  of  die  period  described  in 
paragraph  pi)(lKii)  and  contimiiBg 
thereafter,  emissions  of  VOCs  from 
each  topcoat  opaatioo  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  60.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  Uie  provisions  of  i§  60.393, 
60.394,  60.395.  60.396,  and  60.397. 
Separate  calculations  shall  be  made  for 
BC/CC~coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  |  60.398(h)(l)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  SouUi 
Dearborn  Street  Chicago,  Illinois  60604, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect  A  copy  of  this  report  shall  be 
sent  to  Director.  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency.  MD- 
13,  Research  Triangle  Park,  North 
Carolina  27711.  The  technology 
development  report  shall  summarize  the 
BC/CC  development  work  including  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  being  evaluated. 
The  report  shall  include  an  updated 
schedule  of  fttainment  of  40  CFR 
60.392(c),  ba%ed  on  the  most  current 
information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawdPul  for  the  Ford 
Motor  Company  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  wavier  shall  subject  the  Ford  Motor 
Company  to  enforcement  under  section 
113  (b)  and  (c)  of  the  Act  (42  U.S.C  7412 
(b)  and  (c)]  and  under  section  120  of  the 
Act  (42  U.S.C.  7420),  as  well  as  possible 
citizen  enforcement  under  section  304  of 
die  Act  (42  U.S.C.  7604). 

(3)  This  waiver  shall  not  be  construed 
to  constrain  the  State  of  Minnesota  &Y>m 
imposing  upon  the  Ford  Motor 
Corporation  any  emission  reduction 
requirements  at  Ford's  St  Paul  light- 
duty  truck  assembly  plant  necessary  for 


the  maintenance  of  reasonable  furthei 
progress  or  the  attainment  of  the 
national  ambient  air  quality  standatd 
for  ozone  or  the  maint^naiMr^  of  the 
national  ambient  air  quality  staadard 
for  ozone.  Furthennore,  this  waiver  ahaO 
not  be  construed  as  graoting  any 
exemptions  6t>ra  the  applicability, 
enforcement  or  other  proviiians  of  any 
other  standards  diat  aiqily  or  may  apfi^ 
to  topcoat  operatkma  or  any  other 
operatitHis  at  this  light-duty  track 
assemb^  pfamL 

(i)  Ford  Motor  Compaay,  Haze/wood 
Missouri,  passenger  van  assembly 
plant  (1)  Pursuant  to  section  111(0  of 
die  Qean  Air  Act  42  U.S.C  74Ua).  each 
topcoat  operation  at  Poid  Motor 
Company's  passenger  van  assemMy 
plant  locatMl  in  Hazelwood.  Iffiasoori 
sh^  comply  with  the  foDowing 
conditions: 

(i)  The  Ford  Motor  Company  shall 
obtain  the  necessary  permits  as  required 
under  Parts  C  and  D  of  die  Clean  Air 
Act  as  amended  August  1977.  to  operate 
the  Hazelwood  assembly  |rfant 

(ii)  Commencing  on  September  9. 19BS, 
and  continuing  to  December  31. 1988^  or 
until  the  basecoat/dearooat  (BC/OC) 
topcoat  system  that  can  achieve  the 
standard  specified  under  40  CFR 
60.392(c)  is  demonstrated  to  the 
Administrator's  satisfaction,  whichever 
is  sooner,  the  Ford  Motor  Company  shaO* 
limit  the  discharge  of  VOC  — liyfi^^f  to 
the  atmosphere  frtMn  each  topcoat 
operation  at  the  Hazelwood.  KCssomi 
assembly  plant.to  either 

(A)  2.5  kilograms  of  VOC  per  liter  of 
applied  coating  solids  bom  BC/CC 
topcoats,  and  1.47  kilograms  of  VOC  per 
liter  of  applied  coating  solids  frvm  all 
other  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  sJl  tt^icoat 
coatings. 

(iii)  Commencing  on  the  d^y  after  tha 
expiration  of  the  period  described  in 
paragraph  (iHl)(ii)  and  cbntimiing 
thereafter,  emissions  of  VOCs  from 
each  topcoat  operation  shall  not  exceed 
1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  as  specified  under 
40  CFR  e0.392(c). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  f  §  00.393, 
60.394,  60.395,  60.396,  and  60^97. 
Separate  calculations  shall  be  made  Ear 
BC/CC  coatings  and  all  other  topcoat 
coatings  when  necessary  to  demonstrate 
compliance  with  the  emission  limits 
specified  under  {  6a396(i)(l)(ii)(A). 

(v)  A  technology  development  report 
shai:  be  sent  to  EPA  Region  VIT.  728 
Minresota  Avenue,  Kansas  City.  Kansas 
61101,  postmaiked  before  60  dasrs  after 
the  promulgation  of  this  waiver  and 
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annually  thereafter  while  this  waiver  is 
in  effect  A  «^y  of  this  report  shall  be 
sent  to  Director.  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency.  MD- 
13.  Research  Triangle  Paric  North 
Carolina  27711.  The  technology 
development  report  shall  summarize  the 
BC/CC  development  work  including  the 
results  of  exposure  and  endurance  tests 
of  the  various  coatings  being  evaluated. 
The  report  shall  include  an  updated 
schedule  of  attainment  of  40  CFR 
60.392(c).  based  on  the  most  current 
information. 

(2)  This  waiver  shall  be  a  federally 
promulgated  standard  of  performance. 


As  such,  it  shaU  be  unlawful  for  the  Ford 
Motor  Company  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  Ford  Motor 
Company  to  enforcement  under  section 
113  (b)  and  (c)  of  the  Act  [42  U.S.C.  7412 
(b)  and  (c)]  and  under  section  120  of  the 
Act  (42  U.S.C  7420).  as  well  as'posAble 
citizen  enforcement  under  section  304  of 
the  Act  (42  U.S.C  7604). 

(3)  This  waiver  shall  nbt  be  construed 
to  constrain  the  State  of  Missouri  from 
imposing  upon  the  Ford  Motor 
Corporation  any  emission  reduction  at 
Ford's  Hazelwood  passenger  van 


assembly  plant  necessary  for  the 
maintenance  of  reasonable  further 
progresss  or  the  attainment  of  the 
national  ambient  air  quality  standards 
for  ozone  or  the  maintenance  of  the 
national  ambient  air  quality  standard 
for  ozone.  Furthermore,  this  waiver  shall 
not  be  construed  as  granting  any 
exemptions  from  the  applicability, 
enforcement  or  other  provisions  of  any 
other  standards  that  apply  or  may  apply 
to  topcoat  operations  or  any  other 
operations  at  this  passenger  van 
assembly  plant 

[FR  Doc.  85-21451  Filed  9-6-85;  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85  and  800 

(FRL-2M0-21 

Air  Polution  Control:  Importation  of 
Nonconforming  Motor  VeMdot  and 
Motor  VetiMe  Engines 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Supplemental  notice  of 
proposed  rulemaking. 


r:  EPA  is  currently  considering 
additional  options  for  revising  portions 
of  the  EPA  regulations  at  40  CFR  85.1501 
etseq.,  which  regulate  the  importation 
of  nonconforming  motor  vehicles  and 
motor  vehicle  engines.  Nonconforming 
vehicles  are  ones  which  have  not  been 
demonstrated  to  conform  with  Federal 
emission  requirements.  These  additional 
options  reflect  EPA's  consideration  of 
ail  public  comments  received  in 
response  to  an  EPA  Notice  of  Public 
Workshops  issued  on  November  4, 1983 
and  the  original  Notice  of  Proposed 
Rulemaking  issued  on  July  21. 198a  EPA 
intends  to  hold  public  hearings  to  solicit 
comments  on  these  and  all  other  options 
which  have  been  proposed.  Revisions  to 
the  current  regulations  are  needed  to 
improve  the  administrative  efficiency 
and  effectiveness  of  the  EPA  program. 
DATES:  EPA  will  hold  public  hearings  as 
follows: 

Hearing  #1: 9  a.m.  EDT,  Wednesday, 
October  9. 1985 — Washington.  D.C 

Hearing  #2: 9  a.m.  PDT,  Thursday. 
October  24, 1985— San  Diego. 
California 

Persons  wishing  to  provide  testimony 
at  the  hearings  should  notify  Mr.  Duiiiee 
as  noted  below,  not  later  than  October 
2. 1985  for  the  Washington.  D.C  hearing 
and  October  17, 1985  for  the  San  Diego 
hearing.  Any  written  comments  must  be 
received  on  or  before  December  6, 1985. 
AOORCSSCS:  Interested  parties  are 
encouraged  to  participate  in  this 
rulemaking  procedure  by  submitting 
comments  to:  Central  Docket  Section 
(LE-1318)  (Attention:  EN-79-9), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
Copies  of  materials  relevant  to  this 
rulemaking  proceeding  are  contaiiled  in 
Public  Docket  EN-79-9  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  One,  401 M  Street  SW.. 
Washington.  D.C  20460,  and  are 
available  for  review  during  normal 
business  hours  (8:00  a.m.-4:30  p.m.).  As 


provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 

The  October  9. 1985  hearing  will  be 
held  in  the  North  Auditorium. 
Department  of  Health  and  Human 
Services  Headquarters,  330 
Independence  Avenue  SW.. 
Washington,  D.C.  20201.  The  October  24, 
1985  hearing  will  be  held  at  the  HoUday 
Inn  Embarcadero,  1355  North  Harbor 
Drive.  San  Diego.  California  92101. 
Telephone:  (619)  232-3861.    - 
FON  nmTMOl  INTORMATION  CONTACT: 
Stanley  B.  Duikee,  Manufacturers 
Programs  Branch,  Manufacturers 
Operations  Division  (EN-340F).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  2046a 
(202)  382-2499. 

SUPPLEMCMTAIIY  MFOmiATION: 

I.  Background 

The  Qean  Air  Act,  as  amended,  42 
U.S.C  7401  et  seq.  (the  "Act"),  prohibits 
the  importation  of  any  new  motor 
vehicle  or  engine  (hereinafter  "vehicle"), 
42  U.S.C  7522.  not  covered  by  a 
certificate  of  conformity  unless  it  is 
exempted  by  the  Administrator  of  EPA 
or  otherwise  authorized  jointly  by  EPA 
and  U.S.  Customs  Service  (Customs) 
regulations.  Current  EPA  and  Customs 
r^ulations  at  40  CFR  85.1501  et  seq.  and 
19  CFR  12.73,  respectively,  aUow  the 
conditional  importation  of  a 
nonconforming  vehicle  provided  that  a 
bond  is  posted  with  Customs  and  the 
vehicle  is  brought  into  conformity  with 
EPA  emission  requirements.  This  may 
be  done  either  by  modifying  the  vehicle 
to  make  it  identical  to  a  vehicle  certified 
for  sale  in  the  U.S.  or  by  successfully 
testing  the  vehicle  in  accordance  with 
the  Federal  Test  Procedure  (FTP)  at  40 
CFR  Part  86.  Under  the  second  option, 
which  is  more  commonly  used,  some 
modification  is  usually  necessary  before 
the  imported  vehicle  can  pass  the  FTP 
(the  "modification  and  testing" 
approach). 

Based  on  experience  gained  since 
these  regidations  were  originally 
published  in  1972.  the  Agency  issued  a 
Notice  of  Proposed  Rulemaking 
("NPRM")  on  July  21, 1980.  which 
proposed  and  soUcited  comments  on  a 
number  of  revisions  to  the  existing 
importation  procedures.  45  FR  48812. 
Subsequently,  due  to  review  of  the 
comments  received,  additional  Agency 
analysis,  and  proposed  Congressional 
amendments  to  the  Act  which  would 
have  significantly  altered  the  imports 
program,  EPA  delayed  final  action  on 
the  NPRM.  In  the  interim,  EPA  made 
several  changes  to  its  enforcement 
procedures  and  policies  designed  to 
reduce  the  administrative  burden  of  the 


imports  program  brought  about  by  the 
increasing  rate  of  nonconforming 
vehicles  imported  each  year,  and  to 
minimize  the  burden  of  the  rules  in 
certain  special  circumstances.  These 
changes  allowed  the  importatioaby 
individuals  of  one  nonconforming 
vehicle  at  least  five  model-years  old  at 
the  time  of  importation,  wiUiout  having 
to  bring  the  vehicle  into  conformity. 
Such  vehicles  were  required  to  be  for 
personal  use  only  and  not  for  resale. 
These  policy  changes  also  provided  for 
similar  treatment  with  respect  to 
immigrants,  handicapped  persons  and 
others  experiencing  special  hardships. 
48  FR  16485  (April  18, 1983). 

In  1983,  EPA  continued  its  evaluation 
of  the  proposed  revisions  to  the  imports 
regulations,  taking  into  account  changes 
that  had  occurred  since  publication  of 
the  NPRM.  including  an  increase  in  the 
number  of  nonconforming  vehicles 
imported  annually  and  allegations  of 
abuse  of  certain  imports  procedures.  As 
part  of  this  reevaluation.  EPA  issued  a 
Notice  of  Public  Workshops  on 
November  4. 1983,  to  discuss  additional 
issues  and  options  for  revising  the 
regulations.  48  FR  50902.  Two 
workshops  were  held  in  November  and 
December  1963;  transcripts  of  each  have 
been  placed  in  the  public  docket  for  this 
rulemaking. 

Comments  submitted  at  or  in  response 
to  these  workshops  have  assisted  the 
Agency  in  further  refining  the  proposed 
revisions  to  the  imports  program.  Most 
of  the  comments  dealt  with  two  major 
issues  associated  with  the  current 
"modification  and  testing"  approach. 
The  first  issue  was  whether  the  current 
regulations  are  equitable,  since  they 
arguably  impose  less  stringent 
requirements  on  independent 
commercial  importers  *  of 
nonconforming  vehicles  under  the 
"modification  and  testing"  approach 
than  those  imposed  on  original 
equipment  manufacturers  or  their 
distributors  (hereinafter  collectively 
referred  to  as  OEMs]  pursuant  to  the 
certification  process.  See  40  CFR  Parts 
85  and  86.  OEMs  generaUy  alleged  that 
the  regulations  are  unfair  because  they 
result  in  the  incurrence  of  lower  costs  of 
compliance  to  independent  commercial 
importers,  and  because  they  result  in 
importations  which  cause  widespread 
problems  (e.g.,  warranfy  claims,  parts 
unavailability  for  models  they  do  not 


'  The  tenn  "independent  commercial  importer*" 
M  used  here  means  importers  who  do  not  have  a 
contractual  agreement  with  foreign  manufactumt 
to  act  a*  their  authorized  representatives  for  tht 
distribution  of  vehicle*  into  the  U.S.  mark«L 
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sell  in  the  U.S.).  which  adversely  affect 
their  reputations. 

Some  representatives  of  businesses 
associated  with  independent 
commercial  importers  argued  that  the 
current  regulations  were  not  inequitable. 
.  and  also  suggested  that  some 
requirements  imposed  on  independent 
commercial  importers  are  already  more 
stringent  than  those  imposed  on  OEMS. 
For  example,  independent  conunercial 
importers  generally  must  test  every 
imported  vehicle  to  ensure  it  complies 
with  emission  standards,  while  OEMs 
are  oi^y  occasionally  subjected  to  a 
Selective  Enforcement  Audit  of 
production  vehicles. 

The  second  major  issue  was  the 
extent  to  which  alleged  improper 
modifications  and  falsification  of  data 
occur  under  the  existing  approach. 
Many  commenters  addressing  this  issue 
alleged  that  these  problems  were 
significant  and  widespread.  Some 
representatives  of  independent 
commercial  importers,  on  the  other 
hand,  have  claimed  generally  that  such 
abuses  are  not  as  extensive  as  their 
opponents  claim. 

Another  important  issue  that  has 
emerged  from  the  comments  is  whether 
independent  commercial  importers  who 
obtain  a  certificate  of  conformity  have 
knowledge  of  production  changes  made 
by  OEMs  which  could  have  an  effect  on 
the  emissions  performance  of  imported 
nonconforming  vehicles.  This  question  is 
relevant  when  a  commercial  importer 
asserts  that  it  has  modified  its  vehicle  so 
that  it  conforms  to  an  already-certified 
configuration.  If  unknown  production 
line  dianges  have  been  incorporated 
into  the  nonconforming  vehicle,  the 
certificate  of  conformity  may  not  reflect 
the  actual  configuration  of  that  or  any 
subsequently  produced  vehicles  and 
such  vehicles  may  not  be  covered  by  the 
certificate. 

Finally,  to  provide  further  information 
for  use  in  the  reevaluation  of  the 
program,  EPA,  in  cooperation  with  the 
California  Air  Resources  Board  (CARB). 
conducted  a  joint  program  in  September 
and  October  1984  to  inspect  and  test  a 
sample  of  nonconforming  vehicles.  The 
sample  of  twenty-seven  vehicles 
considered  in  the  program  utilized 
statistical  sampling  techniques  and  was 
drawn  according  to  specified  criteria 
from  a  larger  number  of  vehicles  which 
five  test  laboratories  located  in  Southern 
California  had  reported  to  EPA  to  be  in 
conformity  at  the  time  they  were  tested 
by  the  laboratories.  (At  the  time  of 
retesting.  EPA  had  not  approved  release 
of  the  obligation  on  the  importation 
bonds  for  any  of  the  vehicles.)  All  but 
one  of  twenty-seven  vehicles  failed  the 
emissions  test  for  at  least  one  pollutant 


In  many  cases,  failures  were  by 
substantial  margins.  A  description  of  the 
program  and  the  results  obtained  liave 
been  placed  in  the  public  docket  for 
information  and  comment 

IL  Discussion  of  RaguJatoty  Revision 
Options 

Based  on  the  comments  received  and 
additional  Agency  analysis,  EPA  is 
considering  three  new  options,  in 
addition  to  those  described  in  the  NPRM 
and  tfie  Notice  of  Workshops.  Tlie  three 
options  are  described  below  and  in 
Appendices  t-III  of  this  Notice.  Any  of 
these  options,  if  adopted,  could  be 
substituted  for  the  current  imports 
regulations. 

While  all  options,  both  those  outlined 
In  this  Supplemental  Notice  and  those 
described  in  the  NPRM  and  the  Notice 
of  Woricshops.  are  being  equally 
considered,  proposed  regulatory 
language  is  provided  only  for  Cations  2 
and  3  [see  Appendix  IV)  since  the 
essence  of  Option  1  is  simply  deletion  of 
the  current  regulations. 

A  Option  1 

The  first  additional  option  (Option  1) 
[see  Appendix  I]  would  prohibit  the 
importation  of  nonconforming  vehicles 
and  would  further  prohibit  independent 
commercial  importers  from  obtaining 
certification.  Gtaly  vehicles  previously 
certified  by  OEMs  could  be  imported  by 
OEMs,  independent  commercial 
importers  or  individuals.*  Most  OEMs 
and  the  State  of  California  proposed  this 
option  in  response  to  the  November  4. 
1983,  Notice  of  Public  Woricshops  and 
identified  several  grounds  for  its 
consideration.  For  example,  many  of 
these  commenters  alleged  that  many 
businesses  engaged  in  the  importation, 
modification  and  testing  of 
nonconforming  vehicles  are  unreliable. 
Several  OEMs  and  the  CalLFornia  Air 
Resources  Board  (CARB)  submitted 
information  on  nonconforming  vehicles 
which  had  been  purportedly  modified 
and  tested  and,  subsequenUy,  visually 
inspected  by  dealers  during  the  course 
of  routine  repair  work  or,  in  some  cases, 
retested.  This  information  appears  to 
show  that  a  significant  number  of  such 
vehicles  were  either  not  modified  or 
inadequately  modified.  It  was  suggested 
that  if  cars  are  improperly  modified  and 
tested  under  the  present  program,  it  is 
unlikely  that  they  will  be  properly 
modified  under  a  program  that  requires 
imported  vehicles  to  be  modified  so  as 


*  Under  the  authority  of  40  CFR  85.1509.  the 
catalyst  and  other  emiscion  control  parts  may  have 
to  be  replaced  on  tome  certified  vehicles  driven 
outside  the  United  States  prior  to  importation  if 
unleaded  gasoline  is  not  generally  available  where 
the  vehicle  was  driven. 


to  be  covered  by  a  certificate  of 
conformity. 

A  second  reason  Ux  EPA'a 
consideration  of  Option  1  is  that 
comments  were  received  wUck  aUegs 
that  independent  oommenaal  impoiteri 
often  lack  sufficient  knowledge  to 
assure  diat  modified  Tehides  coaqrfy 
with  die  requirements  of  a  certSBcate. 
CARB  and  some  OEMs  daimed  lliat 
independent  commercial  iiBywIsis  are 
not  notified  by  OEMs  of  **miiuiiig 
changes,"  le.,  those  dianges  in 
configuration,  equipment,  caUbmtian. 
and  so  fortli.  vA^A  auy  be  nude  by  a 
manufacturer  in  die  course  of  prodactiaa 
of  a  model  line  or  engine  fsndljr  and 
which  may  have  an  effect  on  emission 
performance.  The  cmrent  certificatioa 
regulations,  at  40  CFR  9UtT9-9i,  reqoire 
original  equipment  mannfactoren  to 
notify  EPA  of  "nmning  changes".  This 
reporting  requirement  is  esewitial  in 
Older  for  die  Agency  to  be  aUe  to 
determine  v^edier  die  vriiide.  as 
altered,  still  oonfonns.  in  all  material 
respects,  to  the  descr^ition  of  llie 
vehicle  or  engine  in  the  appUcatiaa  for 
certification.  If  independent  oammerdal 
importers  are  unaware  of  nmntng 
changes  made  on  die  production  ttne 
vehide  by  foreign  C^tls.  these  is  no 
way  of  knowing  wdiedier  die  vcUde  ae 
modified  by  the  importer  will  meet  die 
requirements  of  the  imp<»ter's 
certificate. 

Some  OEMs  also  comiiiented  diat  the 
differences  between  U.S.  and  fdragn 
versions  of  their  models  are  so  peat 
that  vehides  of  certain  fmeign  modd 
lines  cannot  be  successfully  modified  to 
ensure  their  ccanpliance  with  emission 
standards  for  didr  nsefnl  lives.  The 
Agency  also  is  concerned  that 
independent  commercial  inqxvters 
generally  lack  access  to  spmafications, 
design  settings  under  varied  operating 
conditions  and  other  engineering 
information  and  data  required  to  match 
engine  output  and  emission  control 
system  characteristics,  particnlatfy 
durability.  Since  OEMs  have  oootrol 
over  the  production  process,  diey  may 
coordinate  a  vehide's  engine  doign 
with  the  vehide's  emission  perfocmanoe 
while  simultaneously  considering  fuel 
economy,  driveability  and  emission 
deterioration.  In  contrast  independent 
commerdal  importers  who  install 
emission  control  components  oo  a 
vehide  engine  which  is  not  originally 
designed  for  compliance  with  U.S. 
emission  standards,  may  advoedy 
affect  fuel  economy,  driveability  or 
emission  control  durabihty  of  the 
vehicle.  Such  adverse  effects  may  also 
encourage  vehide  purchasers  to  remove 
or  disable  emission  control  componenta 
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causing  severe  emission  deterioration. 
Vehicles  which  are  not  emission^lvable 
for  their  full  useful  life  should  not  be 
certified. 

EPA  bas  hietoricaUy  considered 
independent  commercial  importers  as 
manufactofw*  aider  section  216(1)  of 
the  g»aii  Ait  Act  As  such,  tfa^have 
been  considwed  eligible  to  apply  for 
certificatien.  Hmwever.  some 
cctnmenlers  have  asserted  that  the 
definition  of  manofactnrer  in  sedion 
216(1)  of  the  Act  was  not  intended  to 
apply  to  independent  commercial 
importers.  It  has  also  been  suggested 
that  the  Agency  co<dd  prohibit 
independent  commercial  importers  from 
obtainng  oertificatieB  tf  student 
informatim  exists  to  deraenstrate  that  it 
is  onlikely  that  veidcles  mod^ed  by 
persons  otiier  than  (%Ms  would  comply 
with  the  reqiHrementB  of  the  Act 
throughout  Ae  vehicles'  useful  fives. 

EPA  seeks  comments  and  siipporting 
infmmatiaB  and  data  on  these  legal  and 
technical  issues.  In  particular  (1)  What 
are  the  differences  between  U.S.- 
ceitified  models  and  tfieir  nncerfified 
foreign  counterparts?  (2)  Can  emission 
control  systems  be  successfully 
developed  fay  rndqiendent  commeidal 
importen  for  certain  foreign  models  tiiat 
vrin  ranntain  conqrbance  for  ttie  nsefad 
lives  of  tfiose  vehicIesT  (3)  Aie 
independent  commercial  importers 
informed  of  all  emission-related  running 
changes  and.  if  so.  fay  what  means?  (4) 
What  changes,  if  any,  are  nude  in  the 
modifications  or  components  applied  by 
independent  commercial  importers  to 
correct  the  adverse  effect  of  such 
running  dianges  on  emissions?  (5)  Are 
nmning  changes  likely  to  adversely 
affect  the  durability  of  emission  control 
systems  installed  ty  independent 
commercial  inq>orters,  thereby  causing 
nooooraplianoe  within  the  vehicles' 
useful  lives?  (6)  What  evidence  exists 
that  imported  nonconforming  vcAiides. 
as  moffified  under  ttie  current 
"modification  and  testing"  option,  are 
capable  of  meeting  applicable  emission 
standards  throu^out  their  useful  lives? 
(7)  What  evidence  eidsts  that  a 
si^wtantial  number  of  vehicles  are 
incapable  of  complying  with  emission 
standards  due  to  improper 
modifications,  ratiier  than  to  subsequent 
tampering  unrelated  to  the 
modifications?  (8)  What  evidence  exists 
that  a  substantial  number  of  vehicles 
are  being  tampered  widi  after 
modification  and  testing  ^ue  to 
dissatisfaction  with  the  modificafion?  (9) 
If  such  evidence  eTosts,  is  it  sufficient  to 
support  a  determination  that 
independent  commerdal  importers  as  a 
class  should  not  be  allowed  to  certify? 


(10)  Under  section  206  or  216(1)  of  the 
Clean  Air  Act  may  the  Agen^fmhibil 
indep«ident  commerdal  impMlen  faom 
appljftog  and/or  obtaiatag  oertifiontion? 

(11)  Finally,  what  would  be  the  practical 
effects  of  Option  1  which  would 
eliminate  independent  commercial 
importers  from  the  commerdal 
iraportatien  mffiicet  wttii  respeOt  to 
vehicles  net  certffied  by  ^^fsT 

:  Option  2  ^ae  AiqMadix  B)  woidd 
provide  th«t  a  nonconforming  vehicle 
may  only  be  imported  tf  tt  belongs  to  a 
dass  of  vehicles  for  which  a  cei^cate 
of  conformity  has  been  obtained. 
Furthermore,  such  vehides  could  be 
imported  oidyby  tfiepeseessor  of  ^s 
certificate.  Certfficate  helden  woudd 
bear  responsifaifity  far  oomplianee  of 
these  vehicles  iot  their  useful  lives.  No 
nonconfomdng  vehide.  except  (1)  those 
exonpted  for  puposes  of  testing,  pre- 
certification  or  odier  reasons  epedfied 
in  the  iegidation.«nd  (2)  those  covered 
originally  by  a  certificate  of  cmifermity, 
would  be  admitted  until  a  certificate  is 
granted  for  that  vehide  dass. 
AdditionaDy,  each  certificate  of 
conformity  issued  under  this  option 
would  impose  a  condition  that  no 
vehicle  wotud  be  covered  hy  the 
certificate  onless  it  is  modified 
according  to  nie  specifications  in  the 
application  forcertffication.  In  general 
such  vehicles  must  also  be  tested 
according  to  fte  FTP  to  demonstrate 
conformity  to  Fedavl  etandards  wMhin 
120  days  of  entry,  such  test  rest^  to 
have  been  derived  at  an  emissions 
laboratory  that  is  recognized  by  S>A  as 
capable  of  performing  Ae  FTP. 

It  is  not  intended  that  certificate 
holders  be  required  to  actually  own  all 
of  the  vehides  wfasdi  Ibey  import, 
modify  and  test  and  for  which  flicy  bear 
responsibility.  Certificate  holders  txrald 
make<arrangements  with  individuals 
who  have  purchased  vehides  overseas 
to  take  responsibility  for  sudi  v^iides. 
These  vehicles  would  also  be  part  of  tiie 
certificate  holder's  "production  line," 
and  the  certfficate  holders  would  be 
responsible  lor  complying  with 
requirementa  identical  to  Aose  spedfied 
in  the  Act  for  other  cer^ied  veUdes. 
Certificate  holders  must  explicitly  agree 
to  these  requirements  as  a  condition  of 
approval  1^  EPA  Of  find  admission  of 
the  vehide  into  the  United  States. 

Independent  commercial  importers 
who  hold  such  certificates  would  be 
required  to  store  each  vehicle  for  a 
period  of  fifteen  (15)  wnrking  days 
following  notification  to  EPA  of 
modification  and/or  testing  to  provide 
the  opportunity  for  EPA  cenfiirmatory 
testing  and  inspection.  EPA  inspections 


could  occur  at  any  time.  Many  will  Iboaa 
only  on  examining  records  and  veUdee 
wh^  oAers  can  be  expected  to  myilni 
re-test  of  a  reasonable  number  of 
vehides  fthat  it.  BO  DUH>e  Una  «i^W  ' 
expe<Aed  in  a  Selective  finfaraeramt 
Audit,  see,  e.g.,  40CFRVB.987). 
Moreover,  such  certffioale  tnAders 
would  have  to  oomply  with  all  fhe 
requuewente  cuneatiy  imposed  on 
traditional  manafiBclasera%y  the  Act, 
the  Energy  Policy  end  Conservation  Aot 
15  U.SC  ZOeo  ef  seq.  and  (he  Enogy 
Tax  Act  Of  1976.  26  iJ.S.C  4064, 
induding^  provlflAons  fornatinltenance 
instructions,  warranties,  recafl.  emission 
labeling,  fuel  economy  labding, 
Corporate  Average  Pnal  Economy 
(CAFE)  lequiremente.  and  the  "gas 
guzzler"  tax. 

If  Option  2  is  adopted.  EPA  would 
intend  to  modify  Its  "small  vohmie 
manufactutef  certificatian  regulations 
at  40  CFR  861)64-14.  to  provide,  among 
other  requirements,  that  vehides 
imported  under  this  option  be 
demonstrated  to  possess  suffident 
durabilify  to  comply  with  emission 
requirements  fat  their  useful  lives.  These 
regulations  would  be  the  siifajecf  of  a 
separate  Tulemdcffig. 

Salient  {eatnres  of  the  Option  2 
certification  procedures  include  a 
requirement  applicable  oiily  to 
independent  commercial  importen  that, 
unless  fha  OfiM  agreed  to  Jiotify  the 
certificate  holdar  of  all  xunniag  changes 
that  oonld  afiectemiasioDB,  vefaides 
would  have  to  be  individual^  emissioo 
tested  «nd/or  inserted  fay  tha  impoEtar 
within  lao  ^lays  ci  antiy  {fisr  a  more 
detailed  disaission.  see  Section  IL  B.  (IJ 
belaw). 

Due  to  the  otringent  attributes  of  ttiis 
certifioatioB«ption,  Indudiag  ^ 
pfiteBtial  ior  revocation  of  oerttficates. 
EPA  is  considering  the  general 
elimination  of  6ie  requirement  for  an 
EPA  obhgatton  on  the  Custom  Service 
bond  for  imported  Boncenfonning 
vdnclea.  except  far  oertain  exsmpted 
vriiides,  indudmg  "test"  or  "pre- 
certification''  vehides.  Eliminating  the 
bonding  requirement  in  most  cases 
would  rechioe  inqnrtotlan  coste  for  Ifae 
independent  commerdal  importer  and 
losen  the  administrative  burdens  of 
EPA  and  Customs  in  overseeing  the 
program.  It  would  also  enable  the 
Agency  to  concentrate  ite  efforts  on  4e 
owtificatioa  process  *  and  enfiucement 


ragulationi1«CFRJBjaM-14pravi4a  that  EPA  . 
may  cmwhict  miitesiaa'tnt*  anpratoQrp*  cr  tMt 
Tehidet  »lraa<)y  tMtad  by  tkemanufactunr  during 
the  cartificafion  jproceM.  EPA  intenda  to  pedbrm 
confirmatory  teati  on  prototype  vriiidet,  tn 

ConUaiied 
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of  the  other  requirements  of  the  revised 
imports  program. 

Other  salient  features  of  Option  2  are 
as  follows: 

(1)  Running  Changes 

This  option  would  require  certificate 
holders  to  provide  assurance  to  EPA  on 
each  individual  vehicle  that  any  changes 
to  the  certified  connguration  that  may 
have  been  made  by  the  original 
equipment  manufacturer  will  not  cause 
the  vehicle  to  exceed  emissions 
standards.  Such  assurance  could  be 
provided  in  any  of  the  following  ways: 

(i)  through  modification  in  accordance 
with  the  provisions  of  the  certificate  and 
presentation  to  EPA  of  an  enforceable 
(i.e.,  contractual)  agreement  «srith  the 
original  equipment  manufacturer  which 
requires  the  OEM  to  provide  to  die 
independent  commercial  importer 
information  concerning  rumiing  changes 
to  vehicles  not  originally  built  for  the 
U.S.  maricet  according  to  the  procedures 
of  40  CFR  86.079-33  and  actual  receipt 
by  EPA  of  notification  of  those  running 
changes  by  the  independent  commercial 
importer  along  with  documentation  of 
their  effects  on  emissions; 

or  (ii)  through  modification  in 
accordance  with  the  provisions  of  the 
certificate  and  successful  completion  of 
an  FTP  test  on  each  vehicle  within  120 
days  of  entry.  In  order  to  ensure  the 
durability  of  these  vehicles,  emission 
results  on  each  FTP  tested  vehicle  shall 
be  adjusted  by  the  deterioration  factor 
used  by  the  independent  commercial 
importer  during  certification  and  such 
adjusted  results  shall  comply  with 
appUcable  standards: 

or  (iii)  through  modification  in 
accordance  with  the  pro\isions  of  the 
certificate  and  successful  completion  of 
an  FTP  test  on  every  third  vehicle 
imported  imder  the  certificate.  In  each 
case,  emission  results  shall  be  adjusted 
by  the  deterioration  factor  and  such 
results  shall  comply  with  applicable 
standards.  If  this  option  is  chosen,  the 
certificate  holder  must  also  verify  that 
each  emissions-related  part  number  on 
each  vehicle  that  is  not  FTP  tested  is 
identical  to  the  part  number  used  in  the 
certification  vehicle  or  whic6  appears  in 
the  application  for  certification. 
(Applicable  emission-related  parts  shall 
'  be  those  appearing  on  a  list  to  be  issued 
by  EPA.) 

EPA  would  require  that  the 
application  for  final  entry  include 
reports  on  every  FTP  test  conducted  on 


■ccordanoa  with  i  8&085-29(a)(2}.  of  certificata 
holder*  who  an  independent  commercial  importert 
in  order  to  aaaura  that  the  amiaiion  control  tyttema 
applied  by  tbeee  importer*  are  capable  of 
compliance  with  appropriate  emission  requirements 
and  are  durable. 


each  vehicle.  Should  the  vehide  be 
unable  to  pass  a  second  FTP.  the 
certificate  holder's  application  should 
report  calibration  changes  it  has  made 
to  ensure  that  the  vehide  does  conform 
with  Federal  emission  standards.  Such 
changes,  if  approved  by  EPA,  would 
constitute  approved  "nmning  dianges" 
which  then  must  be  made  on  all 
subsequent  vehides  modified  in 
accordance  with  the  certificate.  In  all 
cases,  the  "15  day  hold"  period  would 
be  in  effect  such  that  should  EPA 
disapprove  the  application,  final  entry 
would  be  denied. 

EPA  invites  comments  on  these 
alternatives  as  well  as  suggestions  of 
additional  alternatives  which  address 
the  problems  posed  by  nmning  changes. 
In  particular 

1.  How  many  running  changes  are 
made  annually  by  each  OEM  on  those 
models  not  maniifactured  to  comply 
with  U.S.  emission  standards?  To  the 
extent  possible,  a  description  should  be 
provided  of  each  such  nmning  diange 
made  during  the  1982, 1963. 1984  and 
1985  model  years  induding  a 
quantitative  estimate  of  the  impact  of 
die  nmning  change  on  exhaust  and 
evaporative  emissions. 

2.  How  many  independent  commercial 
importers  are  informed  of  running 
changes  in  engine  configurations?  To  the 
extent  possible,  a  description  should  be 
provided  of  the  source  of  die 
information  and.  where  applicable,  what 
accommodations  are  made  in  light  of  ■ 
any  running  changes  in  the  installed 
emission  control  systems. 

3.  What  is  the  appropriate  amount  of 
FTP  testing  of  individual  vehides  which 
should  be  required  in  order  to  address 
the  problems  posed  by  running  changes? 

(2)  Inspection,  Testing  and 
Recordkeeping 

As  discussed  above,  in  order  to 
provide  additional  assurance  that  the 
imported  vehides  are  properly  modified 
and  tested,  EPA  antidpates  diat  after 
each  vehide  is  modified  and  has  been 
demonstrated,  where  appropriate,  to  be 
in  compliance  with  standards  in 
accordance  with  the  FTP.  r<>rtificate 
holders  would  be  required  to  hold  each 
vehide  for  15  woridng  days  to  allow 
inspection  or  testing  by  Q'A. 

EPA  would  reserve  die  right  to  have 
any  retestiing  conducted  at  either  the 
certificate  holder's  facility  or  an  EPA- 
designated  testing  facility,  with 
transportation  and  testing  costs  to  be 
borne  by  the  certificate  holder. 
Additionally,  the  certificate  holder 
would  be  required  to  maintain  records 
which  provide  parts  identification  data 
assodated  with  each  emission  control 
system  installed  and  demonstrate  that 


the  emission  control  system  i 
properly  installed  and  diat  each  vehide 
was  tested,  where  mpropriate.  in  elikt 
accordance  %vtdi  the  FTP.  Soch  leoords 
would  be  available  for  inspecHon  bf 
EPA  and  be  sopiriied  to  the  Afencj 
upon  request  These  recotdJawpigg 
requirements  would  enable  EPA.  amoog 
odier  diings.  to  ensure  diet  the  conect 
test  settings  were  used  dnring  Ihe  FIP 
conducted  by  the  independent 
commercial  importer  and  to  eompere  ita 
re-test  results  widi  die  remits  of  die 
original  FTP.  The  existence  of  any 
discrepancies  found  by  tids  rtmnpmrimtmt 
may  indicate  the  need  for  »«M«HnMl 
vehide  inspection,  testing  or  other 
action  by  EPA.  Fnrdwnnate.  any  i 
tested  by  EPA  vdiich  does  not  oonfom 
to  applicable  emissicm  standards  wiD 
not  be  covered  by  die  importat^a 
existing  certificate  of  conforadfy  and 
will  be  denied  final  entry. 

(3)  Sanctions 

To  encourage  proper  and  nmKpm*»tt* 
modification  and  testing  of  vdddes  to 
be  brought  into  ooofiannity  with  tfie 
provisions  of  a  certificate,  several 
^tactions  are  available  under  sections 
206  and  207  of  die  Act  Certificate 
holders  who  have  a  aignificant  mnnhmr 
of  vehides  which  fail  an  inflection  aaay 
have  their  certificates  suspodad  or 
revoked.  Vehides  of  the  same  engine 
family  experiencing  such  aignificant 
failures  which  have  already  been 
formally  entered  may  also  be  sul^ect  to 
recalL  Other  grounds  for  the  toMpeimoa 
or  revocation  of  certificates  may 
indude.  among  odiers.  fraud  in  any 
aspect  of  the  inqxxtadon  prooeea.  the 
use  by  a  certificate  bidder  of  a  testing 
facility  that  has  not  been  fbimd  qualified 
by  EPA  or  improper  testing  or  reporting 
procedures.  Failure  to  allow  EPA 
inspectors  access  to  leoorda.  fadiitiws 
and  the  actual  testing  proceaa  may  also 
result  in  the  suspoision  or  revocatioa  of 
a  certificate.  An  opportunity  br  a 
hearing  will  be  provided  b^ora  soch 
Agency  action  occurs,  hi  addition  to 
these  sanctions,  failure  to  cottply  with 
any  provision  of  dieae  regnlations  may 
subject  the  certificate  holder  to 
penalties  provi^d  in  sectioQ  206  of  dta 
Act 

(4)  Laboratoiy  Requirements 

To  further  ensure  competent 
importation  practices.  EPA  is  proposing 
to  codify  and  strengthen  tlie 
requirements  for  laboratories  which 
perform  die  Federal  Test  fttwedure 
(FTP)  for  imported  vdiides.  Only 
laboratories  w^ch  meet  certain  criteria, 
induding  having  proper  equipment 
staffing,  and  a  demonstrated  ability  to 
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perform  the  FTP  accurately,  will  be 
pernutteil  ta  aubmit  teat  data  in  Ibe 
certificate  holder's  appbcatioa  lor  final 
adiaiaaiea  of  each  veUok.  In  addition, 
the  laboratory  aauat  agree  to  periodic 
EPA  inspections  durii^  whic^  am  EPA 
represeotafive  owy  inspect  equifonent, 
records,  and  vehides,  may  observe  the 
laboratory  perfam  as  FTP  and  may 
reqnJPB  Ihie  l^orateiy  to  perform  an 
FTP.  EPA  will  continue  to  maintain  « list 
of  laboratories  shewn  to  be  qualified 
and  only  test  results  from  laboratories 
on  that  list  will  be  accepted.  Any  change 
in  the  laboratory's  capf^tility  to  perform 
the  FTP  or  any  fraud  or 
misrepresentation  by  the  laboratory 
involving  infdnnatioa  sobmitted  to  EPA 
may  sesult  in  its  removal  from  the  list 
Notice  and  opiaortuntty  to  be  heard  will 
be  given  to  a  laboratory  before  any  final 
decision  to  remove  it  from  the  list  In  no 
case  wiO  any  action  against  a  labosaAoiy 
relieve  a  certificate  holder  of  liabflity  for 
the  accuracy  of  the  test  resalts  or  for  llie 
emission  performance  of  the  vehicles  for 
which  it  is  responsible. 

(5)  Additiaaal  Reqaiieiiients 

The  certificate  beMer  wiB  be 
responsiHe  for  providing  maintenance 
instructions,  waiiaiiCes  and  recall 
repair  and  for  paying  gas  guzzler  taxes 
and  CAiFZ  penalties  eittier  under 
applicable  laws  or  xmAei  these 
regulattons  {see  discussion  under 
"Option  S.  Odier  Reqinrements,"  briow). 

EPA  is  concerned  Siat  all  vehicles, 
inclading  those  mo^fied  overseas, 
irapurled  by  independent  oommiwtaal 
importers  ootapty  with  the  requirements 
of  the  imports  regidations  which  are  the 
subject  of  today's  notice.  In  order  to 
ensure  oorai^anoe  with  diese 
ngidations,  B*A  is  proposing 
araendnerfts  to  its  eimssian  febeling 
regulations  at  40  CHI  K-OBZ-SS.  la  this 
way.  Customs  Service  mspectms  at  U.S. 
ports  ef  entry  will  be  able  to  distinguish 
between  vehicles  imported  by  OEMs 
and  vehides  imported  by  independent 
coRHBenaal  teperters  nrfnch  are  sotqect 
to  the  requirements  of  the  bnports 
reg«lati«H8. 

The  Agency  bdiev«s  that  questions  1- 
10  discussed  s^ove  m  connection  with 
Option  1  are  eqoaily  applicable  to 
Option  2  and  thus,  the  Agency 
specifically  solicits  comments  on  them 
as  they  relate  to  Option  2. 

C.  Option  3 

Option  3  [see  Appendix  HI]  would 
permit  entiy  bo&  to  vehides  wlucfa  will 
be  eventua%  modified  «e  as  to  be 
covered  by  a  certificate  of  conformity 
and  to  a  relatively  small  number  of 
vehides  w^Bch  wiU  not  be  covered  by  a 
certificate  but  wiU  be  modified  and 


tested  to  demonstrate  compliance  with 
Federal  emisaien  requirements.  This 
option  provides  tiiat  lor  the  latter 
vehides, «  new  modification/teat  (mod/ 
test)  procadore  diat  meets  EPA  ooncems 
pievioudy  sxpeesaad  Ja  tins  notice  may 
be  appropriate  forcertain  owdek  with 
such  a  km  agpegate  volume  that  the 
burden  may  be  too  great  far  any  person 
to  obtain  a  oerttficate  of  oonfbimity. 

The  option  would  retain  the  bsMtc 
institiitionaal  Inmework  of  Option  2  in 
that  only  possessors  of  certificates  of 
conformity  could  import  nonconfbimiog 
vehides  not  covered  by  a  certificate  and 
they  would  bear  wspaiiBih<lity  for 
compbance  of  tiiese  mod/test  vehicles 
with  eraassion  standards  for  their  uaefol 
lives.*  A  certificate  brider  would  be 
able  to  import  mod/ test  vehiclei  of  any 
age  bnt  es^dtarinilhepMdfaKtiBa 
period  wstiined  jnooe  of  Hib  certificate 
holder's  oertificalBe  of  oaHfannity. 
Because  Che  poientiri  exists  that  mod/ 
test  vebideB  ant  cowered  by  J 
«viU  be  diffennt  fronaadi  •( 
from  ceilified  voUdea,  th 
contemplates  ertewitinn  of  dn  cniseut 
bonding  eequireiBeBt  for  these  vehides. 
However,  the  cmrent  pedicy  at 
mitigating  penalties  on  bomk  in  some 
cases  Kwld  he  efaainated  and  foliate  to 
bring  a  vefaide  into  coirfomrity  woold 
lead  to  Ul  foffoitine  of  the  bond. 

Bf  limitim  inqtorte  of  mod/lest 
vehides  to  oertifiaatsiwUBrs,  BRA 
bebeves  ttiOtAhecmiaeian  ouuliul 
expertise  end  Ae  tecfanofogy 
demoBsteated  as  a  Ksuh  of  successful 
completion  of  the  certificatiaa  prooess 
can  he  transferred  to  the  task  of 
modifying  aBed/test  vehides  aoM 
covered  i^  a  certsfeate.  The  expected 
resolt  wodd  be  fanpmved  emission 
control  system  designs  for  mod/ test 
vehides  as  well  as  utilization  cJ 
emission  control  parts  with  improved 
durability  idraracteristics.  This 
arrangeraenrt  wonld  also  provide  a 
stronger  inoentive  for  reliability  since 
the  certSeation  holder  most  be 
responsiMe  for  modifymg  and  testing 
die  non-certified  vefaide  property  or  foce 
the  prospect  of  oxporting  it  or  fuifelthig 
the  entire  bond  on  the  v^iide.  in 
addition,  as  discussed  in  a  later  section, 
a  certificate  holder  that  is  found  to  be 
modifying  and  testing  vehicles  tiiat  do 
not  meet  the  omission  requirements 
would  incur  the  lisk  of  being  denied  the 
continued  privilege  of  importing  mod/ 
test  vehides  and.  possibly,  die  risk  of 
being  denied  certificates  in  the  future  for 
any  vehides. 


UMI 


*  Under  Shew  i«gulatioiu.  useful  life  is  measuied 
£ram  the  dote  of  sde  If  flie  v^icle  is  owned  t)y  the 
cerWioMe4iaMir  anri  froB  date  of  Customs  1 
if  Ml  owned  tigr  tevvtifioate  holder. 


This  option  would  oontain  two  sets  af 
program  requirements.  Tht  regolatanr 
requiraBBnts  appifingio'wAiida  tiriiich 
will  be  modified  so  as  to  be  cowned  by 
a  certificate  of  conformity  are  identical 
to  those  specified  in  Option  2  and  will 
net  be  ropeated.  Kn^any,  we 
laboratory  lequireneiAs  proposed  ander 
Optfon  2  woiMopplyonder  Option  8  as 
w^.  The  regalartety  reqoireraents 
applying  to  nod/test  vehides  would 
represent  a  eignffioaxft  deperture  from 
the  current  modmcation/testing  program 
in  that  diey.  IflceOpHon  Z,  wotdd 
address  varioos  EPA  couueius  regarding 
enforcement  eqofty  and  durability  ctf 
emission  controls.  Tlie  new 
modincation/teet  procedure  would  not 
be  available  for  veUdee  on  a  "not 
qualified  for  modification/test'*  list  of 
vehicles  issued  by  EPA. 

Vehides  whidi  are  eligible  for  the 
new  mod/test  procedure  would  be 
required  to  comply  with  standards  in 
e&ct  at  the  time  sndi  vehicles  u« 
modified  Hiis  provision  will  forther 
ensure  consistency  between  the 
requirements  for  mod/test  vehides  and 
the  requirements  for  certified  vehiclei,- 
which  must  meet  standaeds  In  eSect  at 
the  time  such  vehides  aie  modified  in 
accordance  witti  die  provisions  of  « 
certificate.  Under  the  modifioatioB  nnd 
testing  program  currently  in  effect,  EPA 
requises  that  vehides  must  comply  iidlh 
atandasds  in  o&d  ol  the  time  of  original 
manufocture.  For  example,  o  vaihide 
originally  manufactured  fo  May  ton 
currently  has  only  to  meet  1975  EPA 
standacds  MBacdlese  of  when  it  is 
modified  Under  the  new  mod/test 
provision  ofOptien  2,  the  vehicle,  if 
modified  in  19B5,  would  have  to  meet 
1985  etandaids.  EPA  believes  that  dds 
change  wdM  ais^ilify-aBd  facilitate  dm 
a<faniBi^atiea  ond  oafcHoement  of 
OlptionX 

EPA  seoogniaes  (hat  this  dmnge  hi 
model  yoer  designatien  nwy  peeseai 
puticular  problems  farsap^ffioantly 
older  model  year  venidea.  TsenfiDie, 
EPA  aolioits  coouDeDlB  on  ionr  oUer 
model  year  vetndes  ahankd  he  treated 
mider  diese  new  imports  segolatfoai. 

t1)  EPA  Ust  of  Vehides  H^ot  Qualified 
for  Modification  Test" 

Ibe  EPA  list  wooU  be  sevised 
annually  and  would  be  based  pnmazily 
on  historical  data  for  the  pnor  one  jtear 
period  onding  )nne  30  of  the  yearoadi 
list  is  issued  (These  data  are  and  wiU 
be  collected  normally  by  EPA's  Imports 
Progra&.J  Hie  l»t  would  be  issued  la  the 
Fodasal  Maiirtsr  no  later  than 
Septemberl  of  Vie  "same  year  and  wiH 
be  effective  on  January  1  of  the 
subsequent  year  for  that  calendar  < 
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EPA  would  provide  copies  to  each 
certificate  holder,  die  U.S.  Custonu 
Service  and  other  interested  parties.  The 
list  would  include  two  categories  of 
models. 

The  first  category  would  include  all 
models  for  whidi  certificates  have  been 
issued  to  date  to  OEMs  or  to 
independent  commercial  importers. 
Once  on  the  hst  as  a  certified  model  the 
model  could  not  be  imported  under  the 
modification/testing  program  even  if  the 
holder(8)  of  certificates  of  conformity  for 
that  model  chose  not  to  import  it  or  if 
the  certificate,  for  whatever  reason, 
became  invalid  during  the  period. 

EPA  has  not  included  any  provision 
for  removal  of  a  model  from  the  "not 
qualified  for  modification  test"  list 
because  EPA  is  concerned  that  such  a 
provision  will  result  in  the  undermining 
of  the  certification  program  and  an 
unacceptable  administrative  burden  for 
EPA.  However,  EPA  welcomes 
comments  on  the  make-up  of  the  Ust 
and,  specifically,  the  provision  that  no 
model  will  be  removed  from  the  list 
once  it  is  placed  on  the  Ust 

The  second  category  would  include 
models*  for  which  no  certificate  exists 
and  whose  aggregate  importation 
volume  as  computed  by  EPA  for  the  July 
l-June  30  historical  data  period  exceeds 
60  vehicles.  (Exempted  vehicles  would 
not  be  included  in  the  aggregation 
calculation.)  Sixty  vehicles  the  minimum 
number  of  vehicles  that  is  estimated  in 
EPA's  Regulatory  Flexibility  Analysis 
(RFA)  as  needed  to  amortize 
certification  costs  for  an  imported 
nonconforming  vehicle  without  having  a 
significant  impact  on  sales.  The  limit  of 
60  vehicles,  therefore,  is  high  enough  to 
provide  a  reasonable  expectation  that 
an  entity  would  seek  to  certify  vehicles 
within  a  model  designation  and  yet  low 
enough  not  to  undermine  the 
certification  program  for  other  vehicles. 
Having  exceeded  the  limit,  if  the  model 
is  not  subsequently  certified,  the  model 
would  be  prohibited  from  entering  under 
the  mod/ test  procedure  in  the  following 
years. 


■  TIm  tena  "taoMM"  as  sMd  here  has  a  broad 
and  very  ipecial  meaning  and  ihould  not  be 
confused  with  other  uses  of  the  term  in  the  Act.  Fot 
purposes  of  the  list,  when  considering  models  for 
which  a  certificate  does  not  exist  the  term  "model" 
would  refer  to  those  vehicles  which  are  identical 
with  respect  to  th4.(l)  designation  given  by  the 
original  equipment  manufacturer,  (2)  engine 
displacement  [within  a  10  percent  range),  and  (3) 
fuel  system  type  (gaaoline/carbureted:  gasoline/fuel 
injected  diesel).  For  example,  all  gaaoihie  fueled 
Mercedes  SOOs  regardless  of  weight  or  fuel  economy 
characteristica  would  be  considered  within  one 
model.  EPA  «if<U  make  no  attempt  to  group  vehicles 
more  narrowly  sine*  this  has  potential  for  abuse 
and  ia  likely  to  be  too  complicated  to  ba 
administratively  feasible. 


EPA  is  also  considering  various 
means  for  addressing  the  situation 
posed  by  models  which  have  been 
introduced  only  since  the  historical  data 
was  compiled  and  thus  do  not  appear 
therein.  One  idea  is  imposing  a  quota  of 
10  such  vehicles  on  eadi  individual 
certificate  holder.  In  this  way,  the  total 
number  of  the  imports  for  such  vehicles 
for  the  year  under  modification/test 
would  be  very  limited.  Sudi  a  program, 
however,  may  be  difficult  to  administer. 
EPA  therefore,  requests  comments  on 
how  to  deal  wiUi  these  '^ew"  models. 

(2)  Requirements  for  Emissions  Testing 
and  Durability 

Certificate  holders  would  be  required 
to  successfully  emissions  test  each  mod/ 
test  vehicle  in  accordance  with  the 
Federal  Test  Procedure  within  120  days 
of  entry.  As  previously  stated,  the  fact 
that  only  certificate  holders  could 
import  mod/test  vehicles  would  itself  be 
expected  to  increase  the  probabiUty  of 
the  proper  design  and  installation  of 
emission  systems  using  parts  that  are 
identical  to  those  used  on  certified 
vehicles  and,  ttierefore,  are  more  likely 
to  be  durable.  In  order  to  further  assure 
the  durability  of  the  emission  control 
systems  of  each  of  these  vehicles,  the 
emission  test  results  on  each  vehicle 
would  have  to  be  adjusted  by  a 
deterioration  factor  assigned  by  EPA 
and  such  adjusted  results  shall  comply 
.with  applicable  standards.  Moreover, 
the  certificate  holder  would  be  required 
to  furnish  EPA  an  attestation,  signed  by 
a  professional  engineer  (P£.)  with 
emission  control  experience,  that  the 
vehicle's  emission  control  system  is 
durable  for  its  useful  life.  Also,  if  the 
certificate  holder  decides  not  to  use  the 
identical  parts  for  which  he  has  received 
certification,  he  must  furnish  EPA  a 
report  for  each  such  vehicle.  The  report 
must  be  signed  by  a  P£.  with  emission 
control  experience  and  must  provide 
analytic  evidence  that  sudi  parts  are 
durable  over  the  period  of  useful  life. 
Such  analytic  evidence  must  be 
approved  by  EPA  prior  to  receipt  of  the 
application  for  approval  of  any 
individual  vehicle  for  final  entry  into  the 
United  States. 

(3)  Requirement  for  "Hold"  of  Mod/Test 
Vehicles  Until  Bond  Release 

Certificate  holders  who  import  mod/ 
test  vehicles  woiild  be  required  to  store 
each  vehicle  until  release  of  the  bond 
obligation  by  Customs.  Besides  ensuring 
compliance  with  the  existing  prohibition 
against  use  or  sale  of  the  vehicle  before 
bond  release,  this  provide*  an 
opportunity  for  EPA  confirmatory 
testing  and  inspection. 


(4)  Other  Requirements 

Certificate  holders  «dio  import  mod/ 
test  vehicles  would  be  required  to 
comply  with  requirements  similar  to     - 
those  imposed  on  them  for  vehicles 
cohered  by  certificate  of  conformity, 
suui as  the provisionsfbr  maint^nMw^f^ 
instructions,  warrantiea.  recall  and 
emission  labeling.  Additionally,  special 
insp^tions  in  lieu  of  some  type  of 
assembly-line  audit,  as  desaflied  belaw. 
are  envisioned.  Compliance  with  aD  of 
these  requirements,  including  all  those 
that  may  be  imposed  under  the  Energy 
Policy  and  Conservation  Act  and  the 
Energy  Tax  Act  of  ISTB.  together  with  ■ 
degree  of  durability  assurance 
previously  described,  will  likely  address 
EPA's  concerns  for  equity  and'emissians 
durability  over  the  vehicle*  usefrd  life. 

(a)  Maintenance  Inatmctkua. 
Certificate  holden  would  be  required  to 
furnish  for  each  vehicle  not  covered  by  a 
certificate,  written  instructions  for  the 
maintenance  and  use  of  the  vehide  by 
the  owner  or  purchaser  as  may  be 
reasonable  and  necessary  to  assnre  the 
proper  functioning  of  die  — ««fM«»» 
control  system.  A  copy  of  audi 
instructions  should  be  submitted  to  EPA. 
with  each  mod/te*t  rabmittal  and 
should  provide  an  attestation  that  soch 
instructions  have  been  provided  to  the 
vehicle  ownm  or  will  be  provided  to  die 
vehicle  purchaser  if  die  vdiide  owner  is 
the  certificate  holder.  Hie  instmctioDS 
should  not  contain  requirement*  mace 
stringent  (Le.,  more  frequent 
maintenance)  dian  those  specified  in 

§  864)87-25.  Repafr  procednns  ■honkl 
be  in  sufficient  detail  and  clari^  duit 
the  average  automotive  mechanic  can 
maintain  die  vehicle.  Certificate  holders 
should  furnish  with  each  vdiicle  a  list  of 
the  added  emission  control  or  rdated 
parts  and  the  OEM's  emission  related 
parts. 

(b)  Warranty.  Certificate  hdders 
would  be  required  to  provkle  two 
warranties  for  imp<Hied  mod/test 
vehicle*  identical  to  thoae  required  by 
section  207  (a)  and  (b)  of  the  Act  for 
certified  vehicles,  lliese  wairantiei 
would  be  transferable  to  each  owner  of 
the  vehicle  for  the  time  periods 
specified.  They  would  be  insured  by  a 
mandatory  service  insurance  pobcy 
imderwritten  by  an  indepmdent 
insurance  company.  The  warranty 
period  would  begin  on  die  date  die 
vehicle  is  delivered  to  its  fint  pordiaser 
(or  owner)  in  die  United  State*  and  must 
provide  that  in  the  absence  of  a 
certificate  holder's  repair  facility  being 
reasonably  available  (Le..  within  50 
miles),  warranty  repain  can  be 
performed  anywhere.  Certificate  holdera 
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will  submit  copies  of  the  warranties  to 
EPA  with  the  application  for  final 
admission  of  the  mod/test  vehicle. 
Additionally,  the  application  will 
provide  an  attestation  that  the 
warranties  have  been  provided  to  the 
owner  or  will  be  provided  to  the  first 
ultimate  purchaser,  and  subsequent 
purchasers  upon  request 

The  first  warranty  would  be  an 
emission  control  and  emission  related 
part  defect  warranty,  identical  to  that 
required  of  certified  vehicles  by  section 
207(a)  of  the  Act  The  warranty  would 
be  required  to  cover  all  emission  related 
(e.g.,  fiiel  injection  system)  and  emission 
control  parts  regardless  of  whether  they 
were  furnished  initially  by  an  OEM.  The 
scoi>e  of  coverage  woidd  be  determined 
by  reference  to  section  207(a)  of  the  Act 
and  any  guidelines  EPA  might  issue 
pursuant  to  that  section.  Parts  installed 
under  the  warranty  should  be  of 
equivalent  quality  to  those  originally 
installed  by  the  OEM  or  the  certificate 
holder.  Since  the  section  207(a) 
warranty  is  a  defect  warranty,  improper 
maintenance  or  use  of  the  vehicle  would 
not  automatically  be  cause  for  denial  of 
a  claim.  Proof  that  improper 
maintenance  caused  the  malfunction, 
however,  would  diqiiove  a  defect 

The  second  warranty,  identical  to  that 
required  of  manufacturers  by  section 
207(b)  of  the  Act  would  be  a 
performance  warranty  requiring  that  if  a 
noncomformity  is  identified  in  a 
properly  maintained  and  used  vehicle  as 
part  of  an  EPA  approved  Inspection  and 
Maintenance  test  during  its  useful  life 
which  results  in  the  vehicle  owner 
having  to  bear  any  penalty  or  other 
sanction  under  local,  state  or  Federal 
law.  then  the  certificate  holder  would  be 
responsible  for  remedying  the  cause  of 
the  test  failure.  This  would  be  done  at 
no  cost  to  the  owner,  except  that  if  the 
vehicle  has  been  in  operation  for  more 
than  24  months  or  24.000  miles,  the 
certificate  holder  would  be  responsible 
to  remedy  only  those  nonconformities 
resulting  from  the  failure  of  "primary 
emission  control  parts."  Primary 
emission  control  parts  will  be 
determined  by  reference  to  section 
207(b)  of  the  Act  and  the  regulations 
promulgated  thereunder,  including  the 
advisory  parts  list  and  will  cover  added 
parts  to  the  same  extent  as  original 
parts.  Proper  bases  for  warranty  denial 
will  be  determined  by  reference  to 
section  207(b)  of  the  Act  and  the 
regulations  promulgated  thereunder  at 
40  CFR  85.2100  et  aeq. 

(c)  In-Use  Emissions  Compliance. 
Certificate  holders  who  import  mod/test 
vehicles  would  be  required  to  maintain 
and  to  provide  to  EPA  upon  request  a 


current  list  of  all  owners  of  mod/test 
vehicles,  for  which  they  are  responsible. 
(As  with  other  in-use  vehicles,  EPA  may 
seek  to  inspect  or  test  these  vehicles  at 
any  time  during  the  useful  life  of  the 
vehicles.  Certificate  holders  would  be 
expected  to  pay  for  the  costs  associated 
with  any  repairs  needed  for  vehicles 
which  fail  to  conform.in  use  and  to  bring 
such  vehicles  into  conformity  with 
emission  requirements.  In  addition,  the 
certificate  holder  will  be  asked  by  EPA 
to  explain  the  failures  of  vehicles  to 
meet  standards.  When  deemed 
apim)priate  by  EPA  (see  discussion  in 
n.C(5)  below),  the  certificate  holder  will 
be  denied  the  privilege  of  continuing  to 
import  such  vehicles  by  placement  of  its 
name  on  a  list  discussed  in  a  later 
section,  of  certificate  holders  ineligible 
to  import  such  vehicles. 

(d)  Special  Inspections  Prior  to  Final 
Entry.  Certificate  holders  of  mod/test 
vehicles  will  be  subject  to  having  such 
vehicles  inspected  and  retested  during 
the  120  day  conditional  importation 
period.  EPA  would  reserve  the  right  to 
have  any  retesting  conducted  at  either 
the  certificate  holder's  facility,  an  EPA 
operated  laboratory  or  an  EPA 
designated  testing  facility,  with 
transportation  and  testing  costs  to  be 
borne  by  the  certificate  holder.  In  cases 
where  a  significant  number  of  vehicles 
imported  by  a  certificate  holder  fail  to 
comply  ¥vith  emission  requirements,  the 
certificate  holder  may  be  placed  on  a 
list  discussed  in  a  later  section,  of 
certificate  holders  ineligible  to  import 
such  vehicles.  Certificate  holders  will  be 
responsible  for  providing  repairs  to  all 
vehicles  and  may  forfeit  their 
importation  bonds  should  vehicles  not 
be  repaired. 

(e)  Emission  Labeling.  Certificate 
holders  would  be  required  to  provide  a 
special  emissions  label  for  each  mod/ 
test  vehicle  that  would  duplicate  the 
information  contained  on  the  label  to  be 
affixed  on  certified  vehicles,  as  required 
by  5  86.082-35.  However,  the  label 
would  clearly  state  in  bold  letters  This 
vehicle  has  not  been  manufactured 
under  a  certificate  of  conformity  but 
meets  EPA  air  pollution  control 
requirements  under  a  modification/test 
program."  The  label  will  include  the 
certificate  holder's  address  and  a 
telephone  number  where  it  may  be 
reached.  The  certificate  holder  would  be 
required  to  submit  a  copy  of  the  label 
with  each  vehicle's  application  for  final 
admission  and  attest  that  it  had  been 
affixed  to  the  vehicle. 

{T\  Fuel  Economy  Labeling.  Certificate 
holders  would  be  required  to  treat  each 
mod/test  vehicle  as  a  separate  model 
and  perform  a  "highway  fuel  economy 


test"  as  described  in  40  CFR  Part  800  as 
part  of  the  emissions  test  on  each 
vehicle  so  that  fuel  economy  data  can  be 
'  generated.*  Such  data  will  be  used  to 
determine  fuel  economy  estimates 
incorporated  on  a  fuel  economy  label, 
according  to  40  CFR  Part  800. 

(g)  Gas  Guzzler  Tax.  The  Energy  Tax 
Act  of  1978.  28  U.S.C.  4064,  imposes  a 
gas  guzzler  tax  on  the  sale  of  new  model 
year  vehicles  whose  fuel  economy  fails 
to  meet  certain  statutory  levels. 
Certificate  holders  should  comply  with 
any  applicable  gas  guzzler  tax  as 
determined  by  the  Latemal  Revenue 
Service. 

For  vehicles  imported  under  the 
modification  and  testing  provision  or 
under  several  of  the  exemptions  (such 
as  testing  or  hardship),  fuel  economy 
data  must  be  generated  in  accordance 
with  the  provisions  of  40.  CFR  Part  800. 
Subpart  O.  This  data  will  be  supplied  to 
the  Internal  Revenue  Service  (IRS)  to 
enable  them  to  collect  the  gas  guzzler 
tax.  In  order  to  facilitate  this  collection, 
importers  will  be  asked  to  supply  their 
taxpayer  identification  number  whether 
it  is  an  individual's  social  sectirity 
number  or  a  business'  tax  identification 
number.  Because  the  IRS  defines 
importer  differently  than  EPA.  in  some 
cases  certificate  holders  will  be  required 
to  furnish  some  vehicle  owners  with  IRS 
forms  for  payment  of  the  gas  guzzler  tax. 

(h)  Corporate  Average  Fuel  Economy 
(CAFE).  Certificate  holders  should 
comply  with  any  applicable  CAFE 
requirements  as  required  by  the  Energy 
Policy  and  Conservation  Act  15  U.S.C 
2000,  et  seq.,  and  as  determined  by  the 
U.S.  Department  of  Transportation. 

(i)  Inspection.  Reporting  and 
Recordkeeping  Requirements.  The  basic 
inspection,  testing  and  recordkeeping 
requirements  for  mod/test  vehicles 
would  be  similar  to  those  required  of 
vehicles  to  be  modified  so  as  to  be 
covered  by  a  certificate  of  conformity. 
Each  certificate  holder  would  be 
required  to  promptly  notify  EPA  after 
completion  of  modification  and  testing 
of  each  vehicle  and  compliance  with 
other  requirements  described  above. 
Each  vehicle  would  be  required  to  be 
stored  until  release  of  the  bond 
obligation  to  satisfy  section  203(a)(1) 
requirements  and  to  allow  EPA 
inspection.  In  addition,  certificate 
holders  would  be  required  to  retain 


*  This  test  U  performed  on  a  dynamometer  and 
Simula tet  a  mixture  of  city/"non-<dty"  driving. 
Segments  corresponding  to  different  kinds  of  rural 
roads  and  interstate  highways  are  included.  The 
test  simulates  a  10  mile  trip  and  averages  48  mph. 
The  test  is  nm  from  a  hot  start  and  has  very  Uttl* 
idling  time  and  no  stops  (except  at  the  end  of  tha 
test). 
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detailed  records  on  each  vehicle  for  a 
period  of  six  years  following  the  date  of 
release  of  the  bond  obligation  on  the 
vehicle  by  Customs.  Such  records  will 
include  parts  identification  data 
associated  with  each  emission  control 
system  installed  and  copies  of  all 
documentation  associated  nvith  conduct 
of  the  FTP  (e^g..  driver's  trace, 
instrument  traces,  etc.). 

Additionally,  the  certificate  holder 
would  be  required  to  maintain  records 
which  demonstrate  that  the  emission 
control  equipment  for  mod/test  vehicles 
was  properly  installed,  including 
recording  of  all  emission  parts 
identification  data,  and  that  each 
vehicle  was  tested  in  strict  accordance 
with  the  FTP.  Copies  of  all 
documentation  associated  with  such 
records  would  be  available  for 
inspection  by  EPA  and  be  supplied  to 
the  Agency  upon  request  These 
recordkeeping  requirements  would 
enable  EPA,  among  other  things,  to 
ensure  that  the  correct  test  settings  were 
used  during  the  FTP  conducted  by  the 
independent  commercial  importer  and  to 
compare  any  re-test  results  with  the 
results  of  the  original  FTP.  The  existence 
of  any  discrepancies  found  by  this 
comparison  may  indicate  the  need  for 
additional  vehicle  inspection,  testing  or 
other  action  by  EPA. 

(5)  Sanctions 

Certificate  holders  who  fail  to  ensure 
that  the  mod/test  vehicles  which  they 
import  comply  with  the  requirements 
described  above  would  incur  several 
risks.  EPA  would  be  able  to  deny 
certificate  holders  who  improperly 
modify  and  test  vehicles  the  privilege  to 
import,  modify  or  test  such  vehicles  for  a 
period  of  not  less  than  three  years  from 
the  (fate  of  notification  by  EPA  of  such 
failures.  Certificate  holders  determined 
to  be  ineligible  for  importing 
nonconforming  vehicles  for 
modification/test  would  be  placed  on  a 
list  prepared  by  EPA  and  updated  as 
needed.  The  list  would  be  distributed  to 
the  public  as  EPA  would  deem 
appropriate.  Criteria  for  placement  on 
the  list  would  include: 

(1)  Fraud  in  the  importation, 
modification  or  testing  of  the  vehicles, 
or 

(2)  Failure  of  a  significant  number  of 
the  certificate  holder's  vehicles  to  pass 
required  re-tests  or  EPA  inspections,  or 

(3)  Failure  of  the  certificate  holder  to 
use  a  qualified  laboratory  and/or  the 
failure  of  a  vehicle  to  be  emissions 
tested  in  accordance  with  EPA 
requirements. 

Placement  on  the  list  may  be 
supplemented  by  other  sanctions 
depending  on  the  severity  of  the 


problem.  For  example,  incidents  of 
fraud,  use  of  inadequate  testing  facilities 
as  discussed  in  section  ILB.(4),  gross 
hicompetence  or  the  failure  of  a 
significant  number  ef  the  certificate 
holder's  vehicles  could  resxilt  in  possible 
suspension  or  revocation  of  the 
certificate(s)  currently  held  by  the 
certificate  holder.  Moreover,  sudi 
incidents  could  result  in  rendering  the 
certificate  holder  ineligible  for  future 
certificates. 

Prior  to  any  final  action  by  the 
Administrator  under  this  section,  notice 
and  an  opportnnify  for  a  hearing  will  be 
given  the  certificate  holder.  (Failed 
vehicles,  however,  still  must  be 
remodified  and  successfully  tested,  or 
destroyed  or  txpotXed  in  accordance 
with  19  CFR  12.73.)  The  protection  given 
the  importers  will  be  equivalent  to  tfiat 
given  other  certificate  holders  under 
i  86.613  regarding  the  tOBpeasion  or 
revocation  of  certificates  in  non-import 
situations. 

nL  Exceptions,  Exemptioiis  and 
Exchisions 

A.  Five  Year-Penonal  Use  Provision. 

Exceptions  tmderthe  current  imports 
enforcement  policy  would  be 
considerably  narrowed  under  either 
Option  1,  2,  or  3.  The  Agency  would 
eliminate  the  current  ei^oroement  policy 
which  permits  a  first-time  individual 
importer  to  import  a  vehicle  at  least  five 
model  years  old  for  personal  use.  That 
policy  was  implemented  in  order  to 
reduce  the  administrative  burden  on  tfie 
Agency,  particularly  the  review  of  test 
doctmientation.  and  to  mininize  the 
hardship  to  private  individual  importers 
unfamiliar  with  the  imports 
requirements.  However,  test 

'  documentation  would  not  exist  under 
Option  1.  Furthermore,  Options  2  and  3 
anticipate  that  the  certificate  holder  will 
retain  such  documents  and  would  not 
generally  require  an  EPA  obligation  on 
an  import  bond.  Therefore,  the  "five 
year  personal  use"  ptrficy  would  no 
longer  be  necessary  to  reduce  the 

,  Agency's  paperworic  burden.  Moreover, 
in  light  of  the  widespread  attention  and 
publicity  given  to  imports  of  non- 
conforming vehicles  in  recent  years,  it  is 
reasonable  to  assume  that  fewer 
individuals  are  unfamiliar  with  the 
imports  rules.  The  Agency  has  also 
received  numerous  complaints  that 
individuals  are  improperly  importing 
vehicles  under  EPA's  "five  year"  policy. 
For  example,  there  are  allegations  that 
individuals  and  businesses  have  been 
importing  vehicles  by  fraudulently  using 
people's  names  and  tiien  selling  the 
vehicles  to  others.  Thus,  the  policy 
poses  a  number  of  enforcement 


problems.  Finally,  die  increasing  nnmbei 
of  all  nonconforming  cars  entering  the 
country  presomaUy  increases  die 
adverse  air  qualify  impact  from  diat 
proportion  which  are  at  least  five  bkhM 
years  old  and,  therefore,  never  modffied 
to  comply  with  emission  reqmrenients. 
For  diese  reasons,  EPA  beUeves  that  the 
"five  year  personal  ose"  provisioa 
would  no  longer  be  appropriate  in  the 
revised  imports  program. 

EPA  has  considered  the  matter  vit 
providing  a  personal  use  exenq>tioB  for 
vehicles  older  than  five  model  yearSb 
However,  even  older  vehicles  repfeaeul 
a  substantial  percentage  of 
nonconforming  Imparts  and  would  still 
present  die  same  administrative  and 
enforcement  problems  discnssed  abova 
For  example,  EPA  estioiates  that  over 
25%  of  the  vehicles  currendy  impacted 
undCT  die  five  model  year  penooal  oae 
provision  are  ten  model  years  cM.  or 
older.  Even  so,  EPA  invites  comnients 
on  whether  a  personal  use  exemptian 
based  on  the  age  of  the  vehicles  ooght  lo 
exist  and,  if  so,  n^iat  would  be  die 
appropriate  constraints  of  sack  aa 
exemption. 

B.  Nonresident  Policy  narigkm 

Similcu'Iy,  the  current  "nooresideai^ 
policy  provision  would  be  *H«iimi«»»ri 
due  to  increasing  oonceme  that  ^ 
admitted  under  this  exemptioii  are  I 
resold  in  violaticm  t^  EPA  i 
EPA  lacks  the  administrative  capability 
to  monitor  all  the  vefaidee  admitted 
under  this  exemption  and  detect  te 
resale  of  sudi  vehicles. 

C.  Hardship  Exemptions 

At  the  same  time,  pursuant  to  its 
authorify  under  sectimi  20S(aXl)  of  the 
Act  to  exempt  individnals  from  die  Acf  • 
proliibition  against  the  importatioB  of 
nonconforming  vehicles.  EPA  is 
contemplating  incorporating  certain 
hardship  exemptions  in  the  final  imports 
regulations  to  cover  the  following 
limited  situations  of  severe  hanUiipc 

1.  Handicapped  indivkhials  who  need 
a  special  vehide  unavailable  hi  a 
certified  configuration; 

2.  Individnals  who  porchasad  a 
vehicle  in  a  foreign  country  where  resale 
is  prohibited  iqion  the  dqiaftnre  of  each 
an  individual; 

3.  Individuals  fdio  have  owned  a 
vehicle  for  some  substantial  period  vi 
time  (e.g.,  2  years)  prior  to  entry  into  the 
U.SA.  and  did  not  purdiase  widi  die 
intention  of  importing  into  the  \}&i 

4.  Individuals  emigrating  from  a 
foreign  country  to  the  U.S.  in 
circumstances  of  severe  hardship;  and 

5.  Other  individuals  in  similar 
circumstances  that  give  rise  to  a  i 
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hardship,  as  approved  by  the 

Administrator. 

EPA  intends  to  grant  such  exemptions 

only  for  extraordinary  circumstances 

and  ejqiects  very  few  vehicles  to 

qoaliiy. 

Moreover.  EPA  would  require 
approval  of  such  exemptions  prior  to  - 
permitting  the  conditional  admission  of 
a  vehicle  into  the  United  States. 
However,  EPA  may  request  U.S. 
Customs  to  mitigate  the  bond  posted  by 
the  importer  of  a  hardship  exemption 
vehicle.  Such  recommended  mitisation 
may  be  equivalent  to  25-50%  of  the 
vehicle's  maricet  value,  on  vehicles 
imported  under  some  of  the 
circumstances  described  above.  The 
Agency  is  also  considering  whether,  as 
an  alternative  it  is  appropriate  to  impose 
an  EPA  obligation  on  the  bond  for 
vehicles  admitted  under  the  hardship 
exemption.  The  Agency  seeks  comment 
on  this  question  and  on  the  following:  (1) 
In  what  circumstances  should  a 
hardship  exemption  be  granted?  (2) 
What  is  the  appropriate  amount  of  bond 
mitigation,  if  any  to  charge  in  each  of 
the  above-described  circumstances  of 
hardship  or  other  similar  circumstances? 
(3)  What  factors  should  the  Agency 
consider  in  determining  whether  to  raise 
or  lower  the  amount  of  the  bond 
mitigation?  (4)  What  terms  and 
conditions  should  be  placed  on  the 
above  described  circumstances  o^ 
hardship  or  other  similar  circumstances? 

D.  Testing  exemption 

Independent  conmierci«d  importers 
who  intend  to  apply  for  a  certificate 
would  be  eligible  to  apply  for  a  testing 
exemption  as  provided  by  the  current 
certification  regulations  at  40  CFR 
85.1705.  Those  regulations  require  that 
any  person  requesting  the  exemption 
must  demonstrate  that  the  proposed  test 
program  would:  (1)  Be  for  the  purpose  of 
research,  investigation,  studies, 
demonstrations  or  training:  (2) 
necessitate  the  granting  of  an 
exemption:  (3)  be  reasonable  in  scope 
and:  (4)  exhibit  a  degree  of  control 
consonant  with  the  purpose  of  the 
program.  However,  the  Agency  would 
retain  the  option  of  imposing  additional 
requirements,  such  as  the  posting  of  a 
bond,  on  manufacturers  who  are 
independent  commercial  importers 
under  the  authority  of  i  85.1705(f). 

E  Pre-certification  Exemption 

Similarly,  independent  commercial 
importers  interested  in  obtaining  a  pre- 
certification  exemption  on  a  prototype 
vehicle  for  the  purpose  of  product 
development  production  method 
assessment  and  market  promotion  must 
apply  to  the  Director,  Manufacturers 


Operations  Division.  EPA,  as  required 
by  regulations  at  40  CFR  85.1706(b).  It 
has  been  the  Agency's  experience  that 
while  numerous  independent 
commercial  importers  have  requested 
designation  as  a  "small  volume 
manufacturer,"  and  even  more 
commercial  importers  have  requested 
information  concerning  the  small 
volume  certification  program,  few 
importers  have  actually  applied  for  a 
certificate  of  conformity. 

As  a  result  the  Agency  is  concerned 
that  independent  commercial  importers, 
because  of  their  inexperience  with  the 
requirements  of  the  certification 
process,  may  apply  for  the  pre- 
certification  exemption  with  the 
intention  of  certifying,  and  subsequent 
to  importing  numerous  nonconforming 
vehicles  under  the  exemption,  decide 
not  to  pursue  certification.  EPA  is 
partictilariy  concerned  because  vehicles 
so  imported  might  not  be  brought  into 
conformity  under  the  special  provision 
for  "modification  and  testing"  discussed 
under  Option  3.  Consequently,  EPA  will 
require  a  bond  for  any  "pre- 
certification"  vehicle  entered  by  an 
independent  commercial  importer  which 
would  be  forfeited  unless  (1)  a 
certificate  of  conformity  is  issued,  (2)  the 
vehicle  is  eligible  for  and,  in  fact  has 
been  modified  and  tested  in  accordance 
with  the  proposed  modification  and  test 
provision  under  |  85.1500  (if  Option  3  is 
promulgated),  or  (3)  the  vehicle  is 
exported  within  120  days  from  the  date 
of  entry.  Additionally,  each  inde]>endent 
commercial  importer  could  import  no 
more  than  one  vehicle  for  the  purpose  of 
precertification  for  each  model  of 
vehicles  for  which  it  is  seeking 
certification. 

F.  Exemptions  for  Vehicles  and  Engines 
Whose  Original  Manufacture  Pre-Dates 
Applicability  of  Emission  Standards 

All  vehicles  and  engines  which  were 
originally  manufactured  prior  to  the 
effective  date  of  any  Federal  emission 
standards  for  that  vehicle/engine  type 
are  explicitly  exempted  from  the 
requirements  of  those  regulations.  For 
gasoline-fueled  light-duty  vebdcles  and 
light-duty  trucks,  all  vehicles  originally 
manufactured  prior  to  January  1. 1968 
are  exempted:  for  diesel  fiieled  light- 
duty  vehicles,  all  vehicles  originally 
manufactured  prior  to  January  1, 1975 
are  exempted:  for  diesel  fueled  light- 
duty  trucks,  all  vehicles  originally 
manufactured  prior  to  January  1, 1976 
are  exempted:  for  motorcycles,  all  are 
exempted  that  were  originally 
manufactured  prior  to  January  1, 1978: 
for  gasoline-fueled  and  diesel-fiieled 
heavy  duty  engines,  all  are  exempted 


that  were  originally  manufactured  prior 
to  January  2, 1970. 

G.  Other  Exemptions 

Existing  display,  racing,  national 
security,  repair  and  diplomatic 
exemptions  will  be  incorporated  in  this 
Subpart  for  ease  of  reference.  Anyone 
importing  under  the  display,  testing, 
national  security,  diplomatic  or 
hardship  exemption  shall  be  required  to 
supply  fiiel  economy  data  for  each 
imported  vehicle  that  was  originally 
manufactured  in  or  subsequent  to  the 
1980  base  model  year. 

Except  as  specifically  indicated 
above,  these  proposed  revisions  to  or 
retention  of  existing  exceptions  and 
exemptions  would  apply  no  matter 
which  option  is  adopted. 

IV.  Regulatkms  for  Catalyst  and  Ot 
Sensor^Equ^iped  Vehicles 

All  options  would  continue  the  basic 
approach  of  the  current  regulations 
which  require  that  a  catalyst-eqtiipped 
vehicle  which  is  covered  by  a  certificate 
of  conformity  at  the  time  of  manufacture 
and  which  has  been  driven  outside  the 
United  States.  Canada  and  Mexico  be 
entered,  by  individuals  or  by  anyone, 
under  bond  to  ensure  replacement  of  the 
^catalyst  unless  the  vehicle  is  included 
in  a  catalyst  control  program  maintained 
by  the  vehicle  manufacturer  or  a  U.S. 
government  agency.  A  requirement  to 
replace  the  Oi  sensor  on  Oi  sensor- 
equipped  vehicles  has  been  added  to 
take  accoimt  of  more  current 
technology.  The  purpose -of  the 
regulations  is  to  insure  vehicles  which 
have  been  driven  extensively  on  leaded 
gasoline,  which  is  the  only  type  of 
gasoline  available  in  most  foreign 
coimtries.  These  provisions  would  apply 
no  matter  what  other  revisions  are  made 
in  the  existing  rules. 

V.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  identify 
potentially  adverse  impacts  of  Federal 

^  regulations  upon  small  business  entities. 

"^  In  instances  where  significant  impacts 
are  possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regidatory  Flexibility 
Analysis  (RFA).  The  Agency  has 
prepared  an  initial  RFA  for  the  options 
presented  in  this  notice,  and  this  initial 
analysis  has  been  placed  on  the  public 
docket  for  this  rulemaking. 

VL  Economic  Impact 

Section  3(b)  of  Executive  Order  12291 
requires  EPA  to  determine  whether  a 
rule  it  intends  to  propose  or  to  issue  is  a 
major  rule  and  to  prepare  Regulatory 
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Impact  Analyses  (RIAs)  for  all  major 
rules.  EPA  has  determined  that  this 
pction  is  not  a  "major  rule"  requiring 
preparation  of  an  RIA  since  it  wrill  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  Additionally,  it 
will  not  result  in  a  major  increase  in 
industry  costs  or  prices.  Finally,  this 
action  will  not  have  a  significant 
adverse  effect  on  industry,  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  domestic 
businesses  to  compete  with  foreign 
companies  since  imported  vehicles  are  a 
small  portion  of  the  total  number  of 
vehicles  sold  in  the  U.S.  Therefore,  a 
preliminary  RIA  has  not  been  prepared 
Potential  economic  effects,  however,  are 
addressed  in  an  economic  impact 
analysis  prepared  in  accord  with  the 
RFA  requirements. 

Vn.  OMB  Review 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  at  Public 
Docket  EN-79-9  located  in  EPA's 
Central  Docket  Section  (IJB-131A),  401 
M  Street  SW.,  Washington,  D.C  20460. 

Vm.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  Supplementary 
Notice  have  been  submitted  to  OMB 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  Subjects  in  40  CFR  Part  85 

Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements,  Research,  Warranties. 

Dated:  August  22, 1985. 
LeeMTbomas, 

Administrator. 

Appendix  I — Option  1 
1.  General  Approach 

•  Abolish  current  "modification/ 
testing"  option; 

•  Abolish  importation  of  all 
nonconforming  vehicles,  except  ^1) 
vehicles  covered  originally  by  a 
certificate  of  conformity  and  (2)  some 
special  exemptions  (e.g.,  diplomatic 
exemption); 

•  Require  all  vehicles  to  be  covered 
by  a  certificate  prior  to  entry,  except 


categories  of  vehides  explicitly 
exempted; 

•  Provide  that  only  OEMs  and  their 
distributors  are  eligible  to  be  certificate 
holders. 

2.  Mitigation  Policies  and  Exemptions 

•  Eliminate  5  years  personal  use 
mitigation  policy; 

•  Eliminate  nonresident  policy 
provisions: 

•  Establish  reduced  penalties  or  bond 
for  some  hardship  exemptions. 

Appendix  D— Optian  2 

1.  General  Approach 

•  Abolish  current  "modification/ 
testing"  option; 

•  Provide  that  independent 
commercial  importers  (importers  for 
resale  with  no  contractual  agreement 
with  OEMs  for  the  distribution  of 
vehicles  into  the  U.S.)  may  import  only 
vehicles  of  a  class  for  which  a  certificate 
has  been  issued,  or  vehicles  of  a 
category  explicitly  exempted; 

•  Provide  that  only  certificate  holders 
may  import  nonconfonning  vehicles 
which  are  intended  to  be  modified  in 
accordance  with  certification 
requirements  (except  vehicles  covered 
originally  by  a  certificate  of  conformity); 

•  Confirm  that  OEMs  and 
independent  commercial  importers  are 
eligible  to  be  certificate  holders. 

2.  Requirements  for  Certificate  Holders 
of  Imported  Nonconforming  Vehicles 

•  Require  certificate  holders  to  submit 
data  on  prototype  vehicles  to  obtain 
certificates  of  conformity;  EPA  intends 
to  perform  confirmatory  tests  on 
prototype  vehicles  for  independent 
commercial  importers; 

•  Require  certificate  holders  to 
comply  with  requirements  imposed  on 
OEMs,  including:  Selective  Enforcement 
Audit  (SEA),  Recall,  Maintenance 
Instructions,  Warranty,  Emissions 
Labeling,  and  Fuel  Economy 
Requirements,  including  Gas  Guzzler 
Tax  and  Corporate  Average  Fuel 
Economy  Requirements  (CAFE). 

3.  Specific  Requirements  for  Certificate 
Holders:  Production  Line  Vehicles 

•  Require  certificate  holders  to  assure 
that  vehicles  will  not  exceed  emissions 
standards  by  modifying  them  in 
accordance  with  th^  certificate  within 
120  days  of  entry  and:  (1)  Providing  EPA 
documentation,  obtained  through 
agreement  with  the  OEM,  of  any  running 
changes  and  their  effects  on  emissions, 
or  (2)  providing  EPA  results  of 
successful  completion  of  FTP  tests  on 
each  vehicle,  or  (3)  providing  results  of 
successful  completion  of  FTP  tests  only 


on  every  third  vehicle  (determined  by 
date  of  import)  while  providing 
assurance  on  each  vehicle  not  emissiaiM 
tested  that  the emissionsre/atec/ parts 
numbers  (Le..  those  originally  fur^ahed 
by  an  OEM  and  appearing  on  a  li*t  to  be 
issued  by  EPA)  are  identical  to  those  in 
the  application  for  certification. 

•  Require  application  of  deterioration 
factor  for  all  FTP  tests. 

•  Require  storage  by  commercial 
importer  of  each  vehide  for  fifths  (15) 
days  following  date  of  notification  to 
EPA  of  modification  or  modificatian/ 
testing  to  provide  opportunity  for  EPA 
inspection. 

•  Require  list  of  purchasers  to  ba 
furnished  to  EPA  wpaa  request 

4.  Mitigation  Polides  and  Exemptiooa 

•  Eliminate  5  year  personal  use 
mitigation  policy; 

•  Eliminate  nonresident  pobcy 
provision; 

•  Require  bonds  for  some  exempted 
vehides  which  would  be  forfeited  onless 
a  certificate  is  issued  widiin  120  days,  or 
vehide  is  exported; 

•  Establish  bonds  for  preceitificatiao, 
testing  and  some  hardship  exemptians. 

5.  Enforcement  Sanctions 

•  Provide  for  suspension  and 
revocation  of  certificates  (production 
line  vehides); 

•  Provide  for  bond  forfeiture 
(exempted  vehides  and  vehides 
admitted  under  special  drcmnstanoea). 

Appendix  m—Optioo  t 

1.  General  Approach 

•  Establish  same  frameworii  and 
requirements  as  Option  2  but  add  a 
limited  "modification/testing"  optian 
under  which  certificate  holders  (and 
only  certificate  holders)  may  impart 
eligible  vehides  for  which  a  certificate 
does  not  exisL  Under  this  provision. 
vehicles  would  be  eligible  if  not 
induded  on  a  list,  published  each  year 
by  EPA.  of  vehides  "not  qualified  far 
modification/test"  The  list  would 
prohibit  the  availability  of  modificatiaa/ 
testing  for  (1)  all  models  for  wfaidi 
certificates  have  been  issued  to  date  to 
OEMs  or  to  independent  commerdal 
importers  and  (2)  models  for  vidiich 
certificates  of  conformity  have  not  been 
issued  *  whose  aggregate  importation 


^  The  term  "model"  ■•  used  here  ha«  a  braad  and 
very  special  meaning  and  should  not  tte  confumd 
with  other  uses  of  the  term  in  the  Act  For  porpoaes 
of  the  list,  the  term  "model"  shall  refer  to  lliaaa 
vehicles  which  are  identical  with  raapad  to  tiw  (1) 
designation  given  by  the  origiiiai  eqai|MMBt 
manufacturer,  (2)  engine  displacement  within  a  lOK 
range  and.  (3)  fuel  system  tyiM  (gasoline/ 
carbureted:  gasoline/fuel  injected:  dieael). 
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volume  at  computed  for  the  historical 
period  exceeds  60  vehicles.  A  model 
whose  name  has  been  placed  on  the  Ust 
shall  not  be  removed  in  subsequent 
years. 

2.  General  Requirements  for  Certificate 
Holders 

A.  Certified  Vehicles 

•  Require  certificate  holders  to  submit 
data  on  prototype  vehicles  to  obtain 
certificates  of  conformity;  EPA  intends 
to  perform  confirmatory  tests  on 
prototype  vehicles  for  independent 
commercial  importers; 

•  Require  certificate  holders  to 
comply  with  requirements  imposed  on 
OEMs,  including:  Selective  Enforcement 
Audit  (SEA).  Recall,  Warranty. 
Emissions  labeling,  fuel  economy 
labeling,  maintentince  instructions.  Gas 
Guzzler  Tax  and  Corporate  Average 
Fuel  Economy  Requirements  (CAFE). 

•  No  bond  requirement 

B.  Mod/tested  Vehicles 

•  Require  certificate  holders  to  keep 
detailed  records  on  emission  control 
designs  (parts  numbers,  etc.)  associated 
with  each  vehicle: 

•  Require  certificate  holders  to 
comply  with  requirements  listed  above 
for  certified  vehicles,  including  Gas 
Guzzler  Tax  and  CAFE  requirements,  if 
applicable. 

•  Require  bonds  until  EPA  approval 
of  emission  results  from  compliance  test 

3.  Specific  Requirements  for  Certificate 
Holders:  Production  Line  Vehicles 

A  Certified  Vehicles 

•  Require  certificate  holders  to  assure 
that  vehicles  will  not  exceed  emissions 
standards  by  modifying  them  in 
accordance  with  the  certificate  within 
120  days  of  entry  and  (1)  providing  EPA 
doamientation,  obtained  through 
agreement  with  the  OEM,  of  any  ronning 
changes  and  their  effects  on  emissions, 
or  (2)  providing  EPA  residtsof 
successful  completion  of  FTP  tests  on 
each  vehicle,  or  (3)  providing  results  of 
successful  completion  of  FTP  tests  only 
on  every  third  vehicle  (determined  by 
date  of  import)  while  providing 
assurance  on  each  vehicle  not  emissions 
tested  that  the  emissions  related  parts 
numbers  (i.e.,  those  usually  furnished  by 
an  OEM  and  appearing  on  a  list  to  be 
issued  by  EPA)  are  identical  to  those  in 
the  application  for  certification. 

•  Require  application  of  deterioration 
factor  for  all  FTP  tests. 

•  Require  stcffage  by  certificate  holder 
of  each  vehicle  for  15  days  following 
modification/ testing  and  from  the  date 
of  notification  to  EPA  to  provide     - 
opportunity  for  EPA  inspection. 


•  Require  list  of  purchasers  to  be 
furnished  to  EPA  upon  request. 

B.  Mod/Tested  Vehicles 

•  Require  certificate  holders  to 
modify  and  test  each  vehicle  within  120 
days  of  entry;  require  notice  to  EPA 
when  modifications  and  testing 
complete:  require  notice  to  EPA. 

•  Require  appHcation  of  deterioration 
factor  assigned  by  EPA  for  all  FTP  test. 

•  Require  vehicles  to  be  stored  until 
release  of  bond  obligation. 

•  Require  list  of  purchasers  to  be 
furnished  to  EPA  upon  request 

4.  Mitigation  Policies  and  Exemptions 

•  Eliminate  5  year  personal  use 
mitigation  policy; 

•  Eliminate  general  forfeiture  policy; 

•  Eliminate  nonresident  policy 
provision; 

•  Eliminate  bonds  for  certified   . 
vehicles;  maintain  bonds  for  mod/test 
vehicles; 

•  Require  bonds  for  some  exempted 
vehicles  which  would  be  forfeited  unless 
certificate  issued  widdn  120  days,  or 
vehicle  exported. 

5.  Enforcement  Sanctions 

A.  Certificate  Holders 

(1)  Certified  Vehicles. 

•  Provide  for  suspension  and 
revocation  of  certificates. 

(2)  Mod/tested  Vehicles. 

•  Provide  for  withdrawal  of  privilege 
for  a  particular  certificate  holder  to 
import  modify  or  test  mod/tested 
vehicles. 

•  Provide  for  suspension  and 
revocation  of  certificates. 

•  Require  bond  through 
demonstration  of  durabilify. 

B.  Exempted  Vehicles 

•  Provide  for  bond  forfeiture  for 
certain  pre-certification  and  test 
vehicles. 

Amtendix  IV — ^Pn^iosed  Regulatory 
Language  for  Options  2  and  3  * 

For  reasons  discussed  in  the 
preamble,  it  is  proposed  that  40  CFR 
Part  85.  Subpart  P  and  40  CFR  Part  600 
be  amended  as  follows: 

1.  Subpart  P  is  revised  to  read  as 
follows: 


*  Provision*  that  would  bt  promulgated  only  if 
EPA  adopts  Option  3,  aa  discusaed  in  tba  prsamble. 
art  included  in  brackets.  All  otfaar  proviaiona  would 
apply  under  eithw  Option  2  or  3. 


PART  8fr-[AIIEN0ED] 

Subpart  P    hnpcrtatlon  of  Motor  Vehlde* 
and  Motor  Vehlcls  Cnglnw 

Sec 

85.1501    Applicability. 

B5.1502    DefiniUona. 

65.1503  General  requirements  for 
importation  of  nonconforming  vehicles. 

85.1504  Conditional  admission. 

85.1506  Final  admission  of  certifled 
vehicles. 

85.1508    Inspection  and  tasting  of  imported 
motor  v^cles  and  engines. 

85.1507  Maintenance  of  certificate  holders' 
records. 

85.1506    "In  Use"  inspections  and  recall 

requirementa. 
[85.1S0B    Special  provisions  for  admission  of 

vehicles  which  will  not  l>e  covered  by  a 

certificate  of  conformity]. 

85.1510  Maintenance  instructions. 
warranties,  emission  labeling  and  fnel 
economy  requirements. 

85.1511  Exemptions  opd  exclusions. 

85.1512  Admission  of  catalyst  and  Ok 
sensor.eqnipped  veliides. 

85.1513  prohibited  acts;  penalties. 

85.1514  Laboratory  recognition. 

85.1515  Treatment  of  confidential 
information. 

85.1510    Effective  dates. 

Authority:  Sees.  203. 208.  SOT,  208(a)  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7422. 7825. 7542(a)  and  7em(a). 

SubfMrt  P— Importation  ofllotor 
Vehicles  and  Motor  Vehlde  Englnea 

{•5.1501    ApplcabMty. 

(a)  This  subpart  is  applicable  to  motor 
vehicles  and  motor  vehicle  engines 
which  are  offered  for  importation  or 
imported  into  the  United  States  and  are 
not  covered  by  certificates  of  conformity 
issued  under  Part  86  at  the  time  of 
importation.  Compliance  with 
regulations  under  this  Subpart  shall  not 
relieve  any  person  or  entity  from 
compliance  with  other  applicable 
provisions  of  the  Clean  Air  Act 

(b)  Regulations  prescribing  further 
procedures  for  importation  of  motor 
vehicles  and  motor  vehicle  engines  into 
the  Customs  territory  of  the  United 
States,  as  defined  in  19  U.S.C  1202.  are 
set  forth  at  19  CFR  12.73. 

§•5.1502    Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  herein  have  tiie  meanings  given 
them  in  1 12.73,  in  the~Clean  Air  Act  as 
amended,  and  elsewhere  in  Parts  85  and 
86  of  this  Chapter. 

Act  The  Clean  Air  Act  as  amended 
(42U.S.a7401e/se9.;. 

Administrator.  The  Administrator  of 
the  Environmental  Protection  Agency. 

Certificate  of  conformity.  TTie 
document  issued  by  the  Administrator 
under  section  20e(a)  of  the  Act 
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Certificate  holder.  The  entity  whose 
name  appears  on  the  certificate  of 
conformity  for  a  class  of  motor  vehicles 
or  motor  vehicle  engines. 

FTP.  The  Federal  Test  Procedure  at  40 
CFRPartSe. 

Independent  commerical  importers. 
Importers  who  do  not  have  a  contractual 
agreemenjt  with  foreign  manufacturers  to 
act  as  their  authorized  representatives 
for  the  distribution  of  vehicles  into  the 
U.S.  mariceL 

[Model.  For  the  purposes  only  of  the 
special  provisions  of  S  65.1509,  vehicles 
or  engines  of  the  same  model  are  those 
which  have  the  same  (1)  OEM 
designation  (irrespective  of  model  year) 
(2)  engine  displacement  (witbdn  a  10% 
range)  and  (3)  fuel  system  type 
(gasoline/carbureted;  gasoline/fuel 
injected:  diesel]] 

Model  year.  The  manufacturer's 
annual  production  period  (as 
determined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
yean  Provided,  that  if  the  manufacturer 
has  no  annual  production  period,  the 
term  "model  year"  shall  mean  the 
calendar  year.  A  certificate  holder  shall 
be  deemed  to  have  produced  a  vehicle 
or  engine  when  the  certificate  holder 
modifies  the  vehicle  or  engine.  This 
definition  does  not  apply  for  the 
purposes  of  {  85.1512. 

Nonconforming  vehicle  or  engine.  A 
vehicle  or  engine  which  has  not  been 
imported  by  an  OEM  or  its  authorized 
representative  or  distributor. 

Original  equipment  manufacturer 
(OEM).  The  entity  which  manufactured 
the  base  motor  vehicle  or  motor  vehicle 
engine  originally. 

Running  changes  (imported 
nonconforming  vehicles).  Those  changes 
in  configuration,  equipment  or 
calibration  of  some  or  all  of  the  vehicles 
which  are  made  by  an  OEM  in  the 
course  of  motor  vehicle  or  motor  vehicle 
engine  production. 

United  States.  United  States  includes 
the  Customs  territory  of  the  United 
States  as  defined  in  19  U.S.C  1202,  and 
the  Virgin  Islands,  Guam,  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Working  day.  Any  day  on  which 
Federal  government  offices  are  open  for 
normal  business.  Saturdays.  Sundays, 
and  official  Federal  holidays  are  not 
working  days. 

f  SS-ISOS    Qaneral  r«<|ulrwn«nts  for 
Importation  of  nonconforming  vatiiclea. 

(a)  A  nonconforming  vehicle  or  engine 
offered  for  importation  into  the  United 
States  must  be  imported  by  a  person  or 
entity  who  is  a  current  holder  of  a  valid 
certificate  of  conformity  unless  an 
exemption  is  granted  by  the 


Administrator  under  1 85.1511  of  this 
subpart  or  the  vehicle  is  eligible  for 
entiy  under  §  85.1512. 

(b)  Final  admission  shall  not  be 
granted  unless: 

(1)  The  vehicle  or  engine  is  covered  by 
a  certificate  of  conformity  issued  under 
40  CFR  Part  86  and  the  certificate  holder 
has  complied  with  all  requiremente  of 
S  85.1505:  or 

[(2)  The  vehicle  or  engine  is  modified 
and  emissions  tested  in  accordance  with 
the  special  provisions  of  {  85.1509  and 
the  certificate  holder  has  complied  with 
all  other  requiremente  of  S  85.1509;  or] 

(3)  The  vehicle  or  engine  is  exempted 
under  {  85.1511;  or 

(4)  llie  vehicle  was  covered  originally 
by  a  certificate  of  conformity  and  is 
otherwise  eligible  for  entry  under 

S  85.1512. 

fSS.1504    CondHionaiadmtoaion. 

(a)  An  eligible  motor  vehicle  or  motor 
vehicle  engine  offered  for  importetion 
by  a  certificate  holder  may  be 
conditionally  admitted  into  the  United 
Stetes.  but  shall  be  refused  final 
admission  unless: 

(1)  Not  later  dian  5  days  foUowdng  ■ 
conditional  admission,  the  certificate 
holder  has  submitted  to  the 
Administrator  a  written  report  that  the 
subject  vehicle  or  engine  has  been 
permitted  conditional  admission 
pending  EPA  approval  of  ite  application 
for  final  admission  under  {  85.1505, 
[S  85.1509],  S  85.1511,  or  S  85.1512  which 
report  shall  contain  the  following: 

(i)  Identification  of  the  certificate 
holder  importing  the  vehicle  or  engine; 

(ii)  Identification  of  the  vehicle  or 
engine  owner  and  the  vehicle  owner's 
taxpayer  identification  number 

(iii)  Identification  of  the  vehicle  or 
engine; 

(iv)  Information  indicating  whether 
the  vehicle  or  engine  is  to  be  imported 
under  the  provisions  of  i  85.1505, 
[S  85.1509,]  f  85.1511  or  |  85.1512; 

(v)  Identification  of  the  place  where 
the  subject  vehicle  or  engine  will  be 
stored  until  EPA  approval  of  the 
certificate  holder's  application  to  the 
Administrator  for  final  admission  under 
8  85.1505,  [§  85.1509,]  I  85.1511  or 
S  85.1512; 

(vi)  Authorization  for  EPA 
Enforcement  Officers  to  conduct 
inspections  or  testing  otherwise 
permitted  by  the  Act  or  regulations 
thereunder. 

(b)  Such  conditional  admission  shall 
not  be  under  bond  for  a  vehicle  or 
engine  which  is  imported  under 

S  85.1505.  Unless  otherwise  noted  in 
S  85.1511,  a  bond  will  be  required  for  a 
vehicle  or  engine  imported  under 
[S  85.1509.]  t  85.1511  or  {  85.1512.  llie 


period  of  conditional  admission  diafl 
not  exceed  a  period  of  120  days.  During 
this  period,  certificate  holders  shall 
store  the  vehicle  or  engine,  except 
certain  vehicles  or  engines  entering 
under  the  diplomatic  exemptim 
provisions  of  i  85.1511  (b)(^  at  locati(ms 
where- the  Administrator  will  have 
reasonable  access  to  the  vehicle  or 
engine  for  his/her  inspection. 

S  S5.1S09   Final  admission  of  oarlMlad 


(a)  A  motor  vehicle  or  engine  may  be 
finally  admitted  into  the  United  Stetes 
upon  approval  of  ttie  certificate  holdei's 
application  to  the  Administrator,  on 
forms  specified  by  EPA.  Such 
application  shall  contain: 

(1)  The  information  required  in 
I  85.1504(a): 

(2)  Information  demonstrating  Aat  die 
vehicle  or  engine  has  been  mocfified  in 
accordance  with  a  valid  certificate  of 
conformity.  Such  demonstraticm  may  be 
made  in  one  of  the  following  ways: 

(i)  Through  modification  in 
accordance  with  the  provisions  of  the 
certificate  holder's  certificate, 
presentation  to  EPA  of  an  enforceable 
(i.e..  contractual  agreement)  with  the 
OEM  which  requires  the  OEM  to 
provide  to  the  certificate  holder 
information  concerning  running  changes 
to  the  base  vehicle  or  engine,  and  actual 
receipt  by  EPA  of  notification  by  die 
certificate  holder  of  those  running 
changes  and  their  effect  on  emissions: 

(ii)  Through  mocUCcation  in 
accordance  with  the  provisions  of  the 
certificate  holder's  certificate  of 
conformity  and  successful  completion  of 
an  FTP  test  on  each  vehicle  at  mgine 
within  120  days  of  entry.  In  order  to 
ensure  the  durability  of  these  vehicles, 
emission  resulte  on  each  FTP  tested 
vehicle  or  engine  shall  be  adjusted  by 
the  deterioration  factor  used  by  die 
certificate  holder  during  certification 
and  such  adjusted  resulte  shall  comply 
with  applicable  emission  standards:  or 

(iii)  Through  modification  in 
accordance  with  the  provisions  of  die 
certificate  holder's  certificate  of 
conformity  and  successful  cooqiletion  of 
an  FTP  test  on  every  third  vehicle  or 
engine  imported  under  that  certificate, 
sequencing  to  be  determined  by  the  date 
of  importetion  of  each  vehicle  or  engine. 
In  each  case,  emission  resulte  shall  be 
adjusted  by  the  deterioration  factor  used 
by  the  certificate  holder  during 
certification  ajid  such  adjusted  resulte 
shall  comply  with  applicable  emission 
standards.  If  this  option  is  chosen,  the 
certificate  holder  must  also  verify  that 
each  applicable  emissions-related  part 
number  on  each  emission-related  part  of 
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each  vehicle  that  is  not  FTP  tested  is 
identical  to  the  part  number  of  the 
corresponding  part  on  the  emission  data 
test  vehicle  used  during  certification. 
Applicable  emission-related  parts  shall 
be  those  appearing  on  a  list  to  be  issued 
by  EPA  for  this  specific  purpose: 

(3)  The  results  of  every  FTP  test  which 
the  certificate  holder  conducted  on  the 
vehicle  or  engine.  Should  more  than  two 
luiiures  have  occurred  on  the  subject 
vehicle,  the  certificate  holder's 
application  should  report  the  failures 
and  all  changes,  including  calibration 
changes,  it  made  before  the  vehicle 
successfully  passed  the  test.  Such 
changes  would  be  considered  running 
changes  and  have  to  be  implemented  on 
vehicles  subsequently  mocfified  under 
the  certificate  of  conformity.  Such 
reports  shall  be  made  to  both  the 
Manufacturers  Operations  and 
Certification  Divisions  of  EPA.  The 
cause  of  the  failure  shall  be  identified  if 
known; 

(4)  The  applicable  deterioration 
factor 

(5)  The  FTP  results  adjusted  by  the 
deterioration  factor. 

(6)  Such  odier  information  that  may  be 
specified  on  the  certificate  that 
potentially  covers  the  vehicle  to  assure 
compliance  with  requirements  imposed 
on  all  manufacturers  by  the  CHean  Air 
Act  the  Energy  Policy  and  Conservatimi 
Act  and  the  Energy  Tax  Act  of  1978; 

(7)  AH  infonnation  required  under 
9  85.1510; 

(8)  An  attestation  that  the  certificate 
holder  is  a  manufacturer  of  those 
vehicles  and  is  responsible  for 
complying  with  all  applicable  provisions 
of  the  Act.  and  the  Energy  Tax  Act  of 
1978  and  die  Energy  Policy  and 
Conservation  Act 

(b)  EPA  aiqiroval  for  final  admission 
of  a  vehicle  or  engine  under  this  section 
shall  be  presumed  to  have  been  granted 
should  the  certificate  holder  not  have 
received  notice  from  EPA  to  the 
contrary  witfadn  15  worldng  days  of  the 
date  of  EPA  receipt  of  the  certificate 
holder's  application  under  i  85.1S05(a). 
The  date  on  a  certified  mail  receipt  shall 
be  deemed  to  be  the  official  date  of 
notificatioa  to  EPA. 

fS«.150S 


(a)  In  order  to  allow  the  Administrator 
to  determine  whether  a  certificate 
holder's  vehicles  or  engines  comply  with 
applicable  emission  requirements  or 
requirements  of  this  subpart  EPA 
Enforcement  Officers  are  authorized  to 
conduct  inspections  and/or  tests  of 
vehicles  or  engines  under  control  of  the 
certificate  holder.  EPA  Enforcement 
Officers  shall  be  admitted  during 


operating  hours  upon  demand  and  upon 
presentation  of  credentials  to  any  of  the 
following: 

(1)  Any  facility  where  any  vehicle  or 
engine  imported  under  this  Subpart  was 
or  is  modified,  tested  or  stored;  and 

(2)  Any  facility  where  any  record  or 
other  document  relating  to  modification, 
testing  or  storage  of  the  vehicle*  or 
engines  or  required  to  be  kept  by 

1 85.1507,  is  located. 

EPA  may  require  inspection  or  retesting 
of  vehicles  or  engines  at  the  test  facility 
used  by  the  certificate  holder  or  at  an 
EPA-designated  testing  facdity.  with 
transpwtation  and/or  testing  costs  to  be 
borne  by  the  certificate  holder. 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this 
section,  any  EPA  Enfwcement  Officer 
shall  be  allowed: 

(1)  To  inspect  and  monitor  any  part  or 
aspect  of  activities  relating  to  the 
certificate  holder's  modification,  testing 
and/or  storage  of  vehides  or  en^es 
imported  under  this  subpart; 

(2)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to 
modification,  testing  and  storage  of  a 
vehicle  or  engine  or  required  by 

{  85.1507;  and 

(3)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  vetdcle  or 
engine  and  any  con}ponent  used  in  the 
assembly  thereof. 

(c)  Any  EPA  Enforcement  Officer 
shall  be  furnished,  by  those  in  charge  of 
a  facility  being  inspected,  with  such 
reasonable  assistance  as  he/she  may 
request  to  help  him/her  discharge  any 
function  listed  in  this  subpart.  A 
certificate  holder  shall  cause  those  in 
charge  of  a  facility  operated  for  its 
benefit  to  furnish  such  reasonable 
assistance  without  charge  to  EPA 
(whether  or  not  the  certificate  holder 
controls  the  facility). 

(d)  The  requirements  of  paragraphs 
(aHc)  of  this  section  apply  whether  or 
not  the  certificate  holder  owns  or 
controls  the  facility  in  question. 
Violation  of  such  requirements  may 
preclude  an  informed  judgment  that 
vehicles  or  engines  being  imported 
under  this  subpart  by  the  certificate 
holder  comply  with  applicable  emission 
requirements  or  requirements  of  this 
subpart.  It  is  the  certificate  holder's 
responsibility  to  make  sudi 
arrangements  as  may  be  necessary  to 
assure  compliance  with  paragraphs  (a)- 
(c)  of  this  section. 

(e)  Duly  designated  Enforcement 
Offices  are  authorized  to  proceed  ex 
parte  to  seek  warrants  authorizing  the 
inspection  or  testing  of  the  motor 
vehicles  or  motor  vehicle  engines 
described  in  paragraph  (a)  of  this 


section  whether  or  not  die  Enforcement 
Officer  first  attempted  to  seek 
permission  from  the  certificate  holder  or 
facility  owner  to  inspect  such  motor 
vehicles  or  aiotor  vehicle  engines. 

(f)  The  results  of  the  Administrator's 
test  under  this  section  shall  comprise 
the  official  test  data  for  the  vehicle  or 
engine  for  purposes  of  determining 
whether  the  vehicle  or  engine  should  be 
permitted  final  entry  under  [S]  i  85.1505 
[or  85.1509]. 

(g)  For  purposes  of  this  section: 

(1)  "Presentation  of  Credentials"  shall 
mean  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(2)  Where  vehicle  storage  areas  or 
facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during 
which  personnel  other  than  custodial 
personnel  are  at  wori(  in  the  vicinity  of 
the  area  or  facility  and  have  access  to  it 

(3)  Where  facilities  or  areas  other 
than  those  specified  in  paragraph  (g)(2) 
of  this  section  are  concerned,  "operating 
hours"  shall  mean  all  times  during 
which  the  facility  is  in  operation. 

(4)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical  copying, 
interpreting  and  translating  services, 
and  die  making  available  on  request  of 
personnel  of  the  facility  beinginspected 
during  their  working  hours  to  inform  die 
EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his/her 
questions. 


985.1507 


Of  oertfficate 


(a)  The  certificate  holder  subject  to 
£iny  of  the  provisions  of  this  subpart 
shall  establish,  maintain  and  retain  for 
six  years  from  the  date  of  entry  of  a 
nonconforming  vehicle  or  engine, 
adequately  organized  and  indexed 
records,  correspondence  and  other 
documents  relating  to  the  certification, 
modification,  test  purchase,  sftle, 
storage,  registration  and  importation  of 
that  motor  vehicle  or  engine,  including 
but  not  limited  to: 

(1)  The  declaration  required  by  19 
CFR  12.73; 

(2)  Any  documents  or  other  written 
information  required  by  a  Federal,  state 
or  local  government  agency  to  be 
submitted  or  retained  in  conjunction 
with  the  certification,  importation,  test, 
registration  or  tiding  of  motor  vehicles 
or  motor  vehicles  engines; 

(3)  All  bills  of  sale,  invoices,  purchase 
agreements,  purchase  orders,  principal 
or  a^nt  agreements  and 
correspondence  between  the  certificate 
holder  and  the  purchaser,  of  each 
vehicle  or  engine,  and  any  agents  of  the 
above  parties; 
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(4)  All  shipping  documents; 

(5)  Documents  providing  parts 
identification  data  associated  with  the 
emission  control  system  installed  on 
each  vehicle  or  engine  demonstrating 
that  such  emission  control  system  was 
properly  installed  on  such  vehicle  or 
engine: 

(6)  Documents  demonstrating  that 
where  appropriate,  each  vehicle  or 
engine  was  emissions  tested  in 
accordance  with  the  Federal  Test 
Procedure,  including  doctmients 
ensuring  correct  test  settings  were  used 
during  &e  FTP; 

(7)  Documents  providing  evidence  of 
compliance  with  all  relevant 
requirements  of  the  Clean  Air  Act,  the 
Energy  Tax  Act  of  197a  and  the  Energy 
Policy  and  ConservaticHi  Act; 

(8)  Documents  providing  evidence  of 
the  initiation  of  the  "15  day  hold"  period 
for  each  vehicle  or  engine  for  whidi  a 
certificate  exists:  and 

(9)  Documents  providing  evidence  that 
each  vehicle  or  engine  imported  under 
this  subpart  was  properly  stored  inior  to 
final  admission. 

(b)  The  certificate  holder  is 
responsible  for  ensuring  tine 
maintenance  of  records  required  by  this 
section,  regardless  of  whedier  facilities 
used  by  the  certificate  holder  to  comply 
with  requirements  of  this  subpart  are 
under  the  ccmtrol  of  the  certificate 
holder. 

SS&19M   InUM-inapwtlomandrveal 


S8S.1SM   SpMial 
ofvsMcIt 

»or 


INUVWNNIS  lOr  I 

wH  not  to  oowwvd  by  s 


(a)  Vehicles  m  engines  which  have 
been  imported,  modified  and/or 
emissions  tested  by  a  certificate  holder 
may  be  inspected  and  in-use  emission 
tested  by  EPA  throu^out  the  usefiil  Kfe 
of  the  vehicles  or  engines. 

(b)  Certificate  holders  shall  maintain 
for  six  years  and  provide  to  EPA  upon 
request  a  current  owners  list  of  all 
vehicles  imported  by  the  certificate 
holder  imder  this  Subpart. 

(c)  A  certificate  holder  will  be  notified 
whenever  the  Administrator  has 
determined  that  a  substantial  mmiber  of 
a  class  or  category  of  vehicles  or 
engines  covered  by  a  certificate  of 
conformity,  although  properly 
maintained  and  used,  do  not  conform  to 
the  regulations  prescribed  under  section 
202  when  in  actual  use  throughout  their 
useful  lives  (as  determined  under 
section  202(d]).  After  such  notification, 
the  Recall  Regulations  at  40  CFR  85.1801 
et  seq.  shall  govern  the  certificate 
holder's  responsibilities  and  references 
to  manufacturer  in  the  Recall 
Regulations  shall  apply  to  the  certificate 
holder. 


(a)  A  motor  vehicle  or  motor  vehicle 
engine  may  be  imported  by  a  certificate 
holder  imder  this  section  i£ 

(1)  The  vehicle  or  engine  is  of  a  model 
which  does  not  appear  on  a  currendy 
effective  EPA  list  of  vehicles  '^t 
qualified  for  modification/test"  as 
described  in  paragraph  (c)  of  this 
section: 

(2}  The  certificate  holder's  name  has 
not  been  placed  on  a  currenUy  effective 
EPA  list  of  certificate  holders  ineligible 
'  to  import  such  modification/test 
vehicles,  as  described  in  paragraph  (d) 
of  this  section:  and 

(3)  A  bond  is  posted  with  the  VS. 
Customs  Service  under  19  CFR  12.73  to 
ensure  compliance  with  applicable 
provisions  of  the  subpart. 

(b]  A  motor  vehicle  or  motor  vehicle 
engine  conditionally  imported  under  this 
section  may  be  fin^y  admitted  into  die 
United  States  upon  approval  of  this 
certificate  holder's  ap^cation  to  the 
Administrator,  on  forms  specified  by 
EPA.  Such  application  shall  contain: 

(1)  The  identification  informaticm 
required  in  S  85.1504: 

(2)  Information  demonstrating  that  the 
vehicle  has  been  modified  andA>r 
emission  tested  in  accmdance  with  the 
Federal  Test  Procedure  and  that  the 
emission  test  results  have  been  adjusted 
by  deterioration  factor  assigned  by  EPA 
and  that  such  adjusted  results  comply 
with  applicable  emission  standards; 

(3)  Information  demonstrating  that 
emission  testing  and  development  of 
fuel  economy  data  as  required  by 

§  85.1510  was  performed  after  the 
vehicle  or  engine  had  been  modified  to 
conform  to  Department  of 
Transportation  safety  standards; 

(4)  hiformation  demonstrating  that  the 
eiQission  controls  of  the  vehicle  or 
engine  are  durable.  Such  demonstration 
can  be  made  in  either  of  the  following 
ways: 

(i)  Through  attestation  by  an 
independent  professional  engineer  (P.E.) 
having  emission  control  experience  that 
the  certificate  holder  has  used  emission 
control  parts  that  are  identical  to  diose 
for  which  the  certificate  holder  received 
certification  and  that  the  emission 
controls  have  been  properly  installed 
and  can  be  expected  to  be  durable 
throughout  the  useful  life  of  the  vehicle 
or  engine;  or 

(ii)  Through  submittal  of  a  report  by  a 
P£.  having  emission  control  experience 
that  furnishes  analytical  evidence  that 
the  certificate  holder's  emission  control 
parts  that  are  not  identical  to  those  for 
which  the  certificate  holder  received 
certification  are  durable  throughout  the 


useful  life  of  the  vehicle  or  engine  and 
that  they  have  been  property  <"^t«mMl 
together  widi  the  PIL'a  attestatkm  to 
tliisefEect: 

(5)  InfbrmatioD  demonstrating  that  the 
certificate  holder  has  eompUad  with  die 
requirement!  of  1 85.1510.  mgarriirM  of 
whedier  die  certificate  holdCT  cnraa  the 
vehicle  or  engine  imported  onder  thia 
section. 

(c)  EPA  list  of  vehicles  "not  qualified 
for  modification/tesT. 

(1)  EPA  will  publish  a  list  yearly,  on  or 
about  Septembier  1  of  eadi  year,  of 
vehicles  "not  qnalified  for  ntt^ilirjM^mf 
test".  Such  list  will  be  pnUiriied  ia  the 
Fadesal  Regislar  end  win  be  based  oa 
historical  data  for  the  one  year  period 
ending  fmw  30  (historical  period)  of  the 
year  of  publication  and  sodi  odier 
information  as  die  Adminiatraler  may 
deem  necessary.  Such  Uat  shall  be 
effective  6ft  January  1  of  the  aubaa^aeat 
year  for  ^  entire  calendar  yaar  and 
shall  prohibit  dia  availability  of 
modificatifm/ testing  ander  pan^raph 
(b)  of  this  section  for 

(i)  All  models  for  which  certificatea 
have  been  issued; 

(ii)  All  models ferwfaidi no  cvtificate 
exists  and  which  hava  been  'TpiFrtwl 
dhuing  the  historical  period  (but  aot 
necessarily  modified  or  testMQ  and 
whose  compntml  aggngate  vofamte, 
derived  widiont  considinatiaa  of  data  of 
original  manufacture  of  the  vebida.  has 
exceeded  80  vehicles  w  »»qtfa«*«  dming 
the  historical  period 

(2)  A  model  whose  name  has  been 
placed  on  the  list  shall  not  be  ranoved 
fixun  the  list  ia  subsequent  years. 

(d)  EPA  list  of  certfficate  holders 
inel^Ue  to  import  vriiides  for 
mocUfication/test  EPA  shall  maintain  a 
cunrrat  list  dF  certificate  holders  who 
have  been  detmnined  to  be  ineligiMe  to 
import  vehicles  under  this  section.  Soch 
determinations  shaU  be  made  in 
accordance  with  die  criteria  and 
procedures  in  {85.1513  of  this  sabpeil 

(e)  Inspections.  Prior  to  final  entry, 
vehicles  imported  under  this  section  are 
subject  to  special  inspections  as 
described  in  1 85.1500  widi  diese 
additional  provisions: 

(1)  If  a  significant  number  ot  vehicles 
imported  by  a  certificate  holder  fail  to 
con^ily,  in  the  judgmrat  of  die 
Administrator,  widi  emission 
requirements  upon  inspection  at  retest. 
the  certificate  holder  may  be  placed  on 
the  EPA  list  of  certificate  holders 
ineligible  to  import  vehicles  under  diis 
section  as  specified  in  paragraf^  (iQ  of 
this  section; 

(2)  Individual  vehicles  which  fsfl  an 
FIT  retest  or  inspection  must  be 
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repaired  to  as  to  conform  with  emission 
leqtiirements  before  final  admission. 

(3)  Unless  otherwise  specified  by  EPA, 
the  costs  of  all  retesting.  including 
transportation,  shall  be  borne  by  the 
certificate  holder. 

(f)  In-use  inspection  and  testing. 
Vehicles  imported  under  this  section 
may  be  tested  or  inspected  by  EPA  at 
any  time  during  the  vehicle's  useful  life 
in  accordance  v.-ith  S  85.1508  (a)  and  (b). 
If  in  the  judgment  of  the  Administrator  a 
substantial  nimiber  of  properly 
maintained  and  used  vehicles  fail  to 
meet  emission  requirements,  the  name 
of  the  certificate  holder  may  be  placed 
on  the  EPA  list  specified  in  paragraph 
(d)  of  this  section  of  certificate  holders 
ineligible  to  import  vehicles  under  the 
modification/test  provision.] 


ft&ISIO 


bwtnictiofw, 
tabeflna  and  ftiel 


The  provisions  of  this  section  are 
applicable  to  all  vehicles  imported 
under  the  provisions  of  [9  85.1509  and] 
S  85.1505. 

(a)  Maintenance  instrvctions. 

(1)  The  certificate  holder  shaU  furnish 
to  the  purchaser  or  to  the  owner  of  each 
vehicle  imported  under  this  section, 
written  instructions  for  the  maintenance 
and  use  of  the  vehicle  (or  engine)  by  the 
purchaser  or  owner  as  may  be 
reasonable  and  necessary  to  assure  the 
proper  functioning  of  the  emission 
control  system. 

(2)  (For  vehicles  imported  under 
i  85.1509,  the  instructions  shall  be 
submitted  to  EPA  with  the  certificate 
holder's  appUcation  for  final  admission 
of  the  vehicle  or  engine.]  For  vehicles 
and  engines  imported  under  1 85.1505 
[and  i  85.1509],  each  application  for 
final  admission  of  a  vehicle  or  engine 
shall  provide  an  attestation  that  such 
instructions  have  been  or  will  be 
furnished  to  the  purchaser  or  owner  of 
such  vehicle  or  engine. 

(3)  Such  instructions  shall  not  contain 
requirements  more  restrictive  than  those 
set  forth  in  S  85.085-25.  and  shall  be  in 
sufficient  detail  and  clarity  that  an 
automotive  mechanic  of  average  training 
and  ability  can  maintain  or  repair  the 
vehicle  or  engine. 

(4)  Certificate  holders  shall  furnish 
with  each  vehicle  or  engine  a  list  of  the 
emission  control  and  emission-related 
parts  added  by  the  certificate  holder 
and  the  emission  control  and  emission 
related  parts  furnished  by  the  OEM. 

(b)  Warranties.  (1)  Certificate  holders 
shall  provide  for  vehicle  emission 
warranties  identical  to  those  required  by 
sections  207  (a)  and  (b)  of  the  Act  and  40 
CFR  Part  85,  Subpart  V.  The  warranty 
period  fpr  each  vehicle  or  engine  shall 


commence  on  the  date  the  vehicle  is 
delivered  by  the  certificate  holder  to  the 
ultimate  ptutihaser  or  owner. 

(2)  Certificate  holders  shall  ensure 
that  these  warranties: 

(i)  Are  ensured  by  a  mandatory 
service  insurance  policy  underwritten 
by  an  independent  insurance  company; 

(ii]  Are  transferable  to  each 
successive  owner  for  the  periods 
specified  in  sections  207  (a]  and  (b];  and 

(iii)  Provide  that  in  the  absence  of  a 
certificate  holder's  facility  being 
reasonably  available  (i.e.,  withi^  SO 
miles)  for  performance  of  warranty 
repairs,  such  warranty  repairs  may  be 
performed  anywhere. 

[(3)  Certificate  holders  importing 
under  9  85.1509  shall  submit  both 
warranties  to  EPA  with  the  application 
for  final  admission  of  the  vehicle  or 
engine  and  shall  attest  that  such 
warranties  will  be  or  have  been 
provided.]  Certificate  holders  importing 
under  §  85.1505  shall  attest  in  each 
application  for  final  admission  that  such 
warranties  will  be  or  have  been 
provided. 

(c)  Emission  labeling.  (1)  The 
certificate  holder  who  imports  any 
vehicle  under  [9  85.1509  or]  9  85.1505 
shall  affix  a  permanent  legible  label  in  a 
readily  visible  position  in  the  engine 
compartment  The  label  shall  meet  all 
the  requirements  of  9  86.082-35  and 
shall  contain  the  certificate  holder's 
address  and  telephone  number  [except 
that,  for  vehicles  imported  under 

9  85.1509.  the  label  shall  clearly  state  hi 
bold  letters  that  "this  vehicle  has  not 
been  manufactured  imder  a  certificate  of 
conformity  but  meets  EPA  air  pollution 
control  requirements  under  a 
modification/test  program"]; 

(2)  [As  part  of  the  application  to  the 
Administrator  for  final  admission  of 
each  individual  vehicle  or  engine  under 
9  85.1509.  the  certificate  holder  shall 
submit  a  copy  of  such  label.]  Certificate 
holders  importing  imder  9  85.1505  [or 

9  85.1509]  shall  attest  to  compliance 
with  the  above  labeling  requirements  in 
each  application  for  final  admission. 

(d)  Fuel  economy  labeling. 

(1)  The  certificate  holder  who  imports 
any  vehicle  tmder  this  section  shall  affix 
a  fiiel  economy  label  that  shall  comply 
with  the  requirements  of  40  CFR  Part 
600.  Subpart  D. 

[(2)  For  purposes  of  generating  the  fuel 
economy  data  to  be  incorporated  on 
such  label,  each  vehicle  imported  under 
9  85.1509  shall  be  considered  to  be  a 
separate  model  type.] 

(3)  [As  part  of  the  application  to  the 
Administrator  for  final  admission  of 
each  individual  vehicle  or  engine 
imported  under  9  85.1509.  the  certificate 
holder  shall  submit  a  copy  of  such  label 


£md  attest  to  compliance  with  the  above 
labeling  requirements.]  In  each 
application  for  final  admission  of  a 
vehicle  or  engine  under  9  85.1505,  the 
certificate  holder  sbbll  attest  to 
compliance  with  the  a^ve  labeling 
requirements. 

(e)  Gas  guzzler  tax. 

(1)  Certificate  holders  shall  comply 
with  any  applicable  provisions  of  the 
Energy  Tax  Act  of  1978.  28  U.S.C.  4064. 
for  every  vehicle  imported  under 
9[9]85.1505  [and  85.1509]. 

(2)  For  vehicles  not  owned  by  the 
certificate  holder,  the  certificate  holder 
shall  furnish  to  the  vehicle  owner  IRS 
forms  numbered  720  (Quarterly  Federal 
Excise  Tax)  and  8197  (Fuel  Economy 
Tax  Computation  Form)  which  relate  to 
the  collection  of  the  gas  guzzler  tax 
under  the  Energy  Tax  Act  of  1978,  28 
U.S.C.  4064. 

[(3)  As  part  of  the  certificate  holder's 
appUcation  to  EPA  for  final  admission  of 
each  vehicle  imported  under  9  85.1509, 
the  certificate  holder  shall  furnish  any 
fuel  economy  data  required  by  the 
Energy  Tax  Act  of  1978, 15  U.S.C  4064]. 

(f)  Corporate  Average  Fuel  Economy 
(CAFE).  (1)  Certificateliolders  shall 
comply  with  any  applicable  CAFE 
requirements  of  the  Energy  Policy  and 
Conservation  Act,  15  U.S.C.  2001  et  seq.. 
and  40  CFR  Part  800  for  vehicles 
imported  under  9[9]85.1505  [and 
85.1509]. 

98S.1S11    Exemptions  and  exchiaiona. 

(a)  Notwithstanding  any  other 
requirements  of  this  subpart  a  motor 
vehicle  or  engine  may  be  finally 
admitted  into  the  United  States  upon 
approval  of  the  importer's  application  to 
the  administrator  for  any  exemptions  or 
exclusions  under  this  section,  on  forms 
specified  by  EPA.  Such  application  shall 
contain: 

(1)  The  identification  information 
required  in  9  85.1504; 

(2)  Information  that  indicates  that  the 
importer  is  entitled  to  one  of  the 
exemptions  or  exclusions  listed  in 
paragraph  (b)  of  this  section; 

(3)  Fuel  economy  data  generated 
under  the  provisions  of  40  CFR  Part  600, 
Subpart  D.  for  vehicles  admitted  under 
paragraphs  (b)  (2),  (3),  (5).  (7)  and  (8)  if 
the  vehicle  was  originally  manufactured 
in  or  subsequent  to  the  1980  base  model 
year. 

(b)  Specific  exemptions  and 
exclusions.  (1)  Export  exemptions. — (i) 
Vehicles  intended  solely  for  export  may 
be  imported  subject  to  the  requirements 
of  40  CFR  85.1704  and  85.1707. 

(ii)  Motor  vehicles  and  motor  vehicle 
engines  may  be  imported  under  an 
export  exemption  only  by  a  person 
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engaged  in  the  manufacturing  or 
assembling  of  new  motor  veUclee  or 
new  motor  vehicle  engines.  Conditional 
admission  for  such  vehicles  shall  be 
under  bond. 

(2)  Display  exemptions,  (i)  Vehicles 
intended  solely  for  display  may  be 
imported  subject  to  the  requirements  of 
40  CFR  85.1707. 

(ii)  Display  vdiicles  or  engines  may  be 
imported  by  any  person.  Coinditioiuil 
admission  of  such  vehicles  shall  be 
under  bond.  Display  vehicles  or  engines 
may  not  be  sold  in  the  United  States  and 
may  not  be  registered  for  Ucensed  use 
on  or  operated  on  public  roads  or 
highways  in  the  United  States. 

(3)  Testing  exemptions.  Testing 
vehicles  or  engines  may  be  imported  by 
any  person  who  is  able  to  satisfy  the 
requirements  of  40  CFR  85.1705  and 
85.1708.  Conditional  admission  of  sych 
vehicles  shall  be  under  bond.  Test 
vehicles  or  engines  may  be  operated  on 
and  registered  for  use  on  public  roads  or 
highways  for  a  period  not  exceeding  one 
year  from  the  date  of  importation 
provided  that  the  operation  is  an 
integral  part  of  the  test  and  prior  written 
approval  has  been  obtained  from  the 
Administrator.  Requests  for  such 
approval  shall  be  in  writing,  and  shall 
briefly  describe  the  proposed  testing 
program,  including  the  duration  of  such 
program. 

(4)  Racing  exclusions.  Racing  vehicles 
may  be  imported  by  any  person 
provided  the  vehicles  meet  one  or  more 
of  the  exclusion  criteria  specified  In  40 
CFR  85.1703.  Conditional  admission  of 
such  vehicles  shall  be  under  bond. 
Racing  vehicles  may  not  be  registered  or 
licensed  for  use  on  or  operated  on  public 
roads  and  hi^ways  in  the  United 
States. 

[S]  National  security  exemptions,  (i) 
Vehicles  may  be  imported  under  the 
national  security  exemption  foimd  at  40 
CFR  85.1708.  Conditional  admission  of 
such  vehicles  shall  be  under  bond. 

(ii)  Only  persons  who  are 
manufacturers  may  import  a  vehicle 
under  a  national  security  exemption. 

(8)  Exemptions  for  repairs  or 
alterations.  Owners  of  fleet  vehicles  or 
engines  may  import  such  vehicles  or 
engines  solely  for  purposes  of  repairs  or 
alterations.  Conditionial  admission  of 
such  vehicles  shall  be  under  bond.  Such 
vehicles  or  engines  may  not  be 
registered  or  licensed  in  the  United 
States  for  use  on  public  roads  and 
highways.  They  may  not  be  sold  in  the 
United  States  and  must  be  exported 
upon  completion  of  the  repairs  or 
alterations. 

(7)  Diplomatic  and  foreign  military 
personnel  may  import  nonconforming 


vehicles  without  bond.  Such  vehicles 
may  not  be  sold  in  the  United  States. 

(8)  Hardship  exemption.  The 
Administrator  may  exempt  on  a  case- 
by-case  basis  certain  motor  vehicles 
&t>m  Federal  emission  requirements  to 
accommodate  unforeseen  cases  of 
extreme  hardship  or  extraordinary 
circimistances.  However,  specific 
approval  for  importation  in  Uiese  cases 
must  be  obtained  from  the 
Administrator  prior  to  a  conditional 
admission.  Conditional  admission  may 
be  under  bond.  Examples  of  limited 
situations  of  severe  hardship  are  as 
follows: 

(i)  Handicapped  individuals  who  need 
a  special  vehicle  unavailable  in  a 
certified  configuration: 

(ii)  Individuals  who  purchased  a 
vehicle  in  a  foreign  country  where  resale 
is  prohibited  iqmn  the  departure  of  such 
an  individual;  ^ 

(iii)  Individuals  who  have  owned  a 
vehide  for  some  substantial  period  of 
time  (e.g.,  2  years)  prior  to  entry  to  the 
U.S.  and  did  not  piuchase  the  vehicle 
with  die  intention  of  importing  it  into  the 
U.S.; 

(iv)  Individuals  emigrating  from  a 
foreign  country  to  the  U.S.  in 
circumstances  of  severe  hardship:  and 

(v)  Other  individuals  in  similar 
cireumstances  that  give  rise  to  a  severe 
hardship,  as  approved  by  the 
Administrator. 

(9)  Precertification  exemption,  (i) 
Prototype  vehicles  for  use  ia  applying  to 
EPA  for  certification  may  be  imported 
by  independent  commercial  importers  if 
approval  is  obtained  from  the  EPA  in 
advance.  Application  for  such 
exemptions  shall  be  made  oa  such  forms 
as  EPA  may  designate  and  shall  be 
mailed  to: 

Director,  Manufacturers  Operations 
Division  (EN-340),  Office  of  Mobile  Sources. 
U.S.  EnvinMunental  Protection  Agency, 
Washington.  D.Q  20480. 

(ii)  No  more  than  one  prototype 
vehicle  for  each  model  of  vehicles  for 
which  an  independent  commercial 
importer  is  seeking  certification  shall  be 
imported  by  each  independent 
commercial  importer. 

(iii)  Each  prototype  vehicle  shall  be 
bonded.  Unless  a  certificate  of 
conformity  is  issued  for  the  vehicle,  the 
total  amount  of  the  bond  shall  be 
forfeited,  or  the  vehicle  must  be 
exported,  within  120  days  from  the  date 
of  entry. 

(10)  Exemptions  based  (hi  date  of 
original  manufactiuv.  Hie  following 
vehicles  and  engines  are  exempted  from 
the  requirements  of  the  Act: 


(i)  Gasoline-fiieled  light-duty  vehicles 
and  light-duty  trucks  originally 
manufactured  prior  to  January  1, 1908; 

(ii)  Diesel-fueled  light-duty  vriiides 
orighially  manufactorad  prior  to  Jaimarjr 
1.1975; 

(iii)  Diesel-fueled  B^t-duty  trucks 
originally  manufactured  prior  to  Janiiiy 
1. 1978;  -   • 

(iv)  Motorcycles  originally 
manufactured  prior  to  January  1, 1978; 

(v)  Gasoline-fiieled  and  diesei-fnded 
heavy-duty  engines  originally 
manufactured  prior  to  January  2. 1970. 

(c)  Individuals  as  well  as  certificate 
holders  shall  be  eligible  for  iuiportlug 
vehicles  into  the  United  States  under  the 
exeii4)tioiis  provisions  of  this  section 
onless  otherwise  specified. 


S  88.1812 


an«Oh 


(a)  Notwithstanding  other  provisioiis 
of  tUs  subpart,  any  person  may 
conditicmally  import  a  vehicle  whkh: 

(1)  Was  covered  by  a  certificate  of 
conformity  at  the  time  of  manufacture; 

(2)  Was  certified  witfi  a  catalyst 
emission  control  system  and/or  Ob 
sensor 

(3)  Is  labeled  in  accocdance  with  40 
CFR  Part  88.  Subpart  A:  and 

(4)  Has  been  drhren  outside  die  United 
States,  Canada  and  Mexica 

Sudi  a  vehicle  maybe  enteied  asdar 
bond  pursuant  to  19  CFR  12.73  imless 
such  vdiide  is.incloded  tai  a  catalyst 
and  Qi  sensor  control  progiasi  appivved 
by  the  Administrator  upon  such  terms  as 
may  be  deemed  apfHopriate.  Catalyst 
and  Oi  sensor  programs  conducted  by 
manufacturers  will  be  approved  eac^ 
model  year. 

(b)  For  the  purpose  of  tins  sectioD, 
"catalyst  and  Ot  sensor  oontnd 
program"  metms  a  program  instituted 
and  maintained  by  a  mannfactarer.  or 
any  other  U.S.  Government  Agem^  for 
the  purpose  of  preservation, 
replacement  or  initial  installatiop  of 
catalytic  converters  and  Ot  sensoi 
if  applicable,  restricted  fuel  filler  inlets. 

(c)  For  the  puipose  of  this  section, 
"driven  outside  the  United  States. 
Canada  and  Mexico"  does  not  indode 
mileage  accumulated  on  vehicles  sol^ 
under  the  control  of  manufacturers  of 
new  motor  vehicles  or  engines  tor  die 
purpose  of  vehicle  testing  and 
adjustment  and  preparaticm  for 
shipment  to  the  United  States. 

(d)  Vehides  conditionally  inqwrted 
pursuant  to  this  section  and  under  bond 
must  be  modified  in  accordance  widi  the 
certificate  of  conformity  appUcabie  at 
the  time  of  manufacture.  Such  vdiides 
may  be  granted  final  admission  upon 
application  to  the  Administrator,  on 
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forms  speciHed  by  the  Adniinistrator. 
Such  application  shall  contain  the 
information  required  in  S  8S.1504(a)(l) 
(iHv)  and  shall  contain  both  an 
attestation  by  a  qualiFied  mechanic  that 
the  catalyst  and/or  Oi  sensor  have  been 
replaced,  if  necessary,  and  are 
functioning  properly  and  a  copy  of  the 
invoice  for  parts  and  labor. 

{•5.1513    PreNbit«(lacts;p«nanim. 

(a)  The  importation  of  a  motor  vehicle 
or  motor  vetdcle  engine  which  is  not 
covered  by  a  certi^cate  of  conformity 
other  than  in  accordance  with  this 
subpart  and  the  entry  regulations  of  the 
U.S.  Customs  Service  at  19  CFR  12.73  is 
prohibited.  Failure  to  comply  with  this 
section  is  a  violation  of  section  203(a)(1) 
of  the  Act. 

(b)  During  a  period  of  conditional 
admission,  the  importer  of  a  vehicle 
shall  not: 

(1)  Operate  the  vehicle  on  streets  or 
highways. 

(2)  Sell  or  offer  the  vehicle  or  engine 
for  sale,  or 

(3)  Store  the  vehicle  on  the  premises 
of  a  dealer. 

(c)  Any  vehicle  or  engine 
conditionally  admitted  pursuant  to 

iS  85.1504. 85.1505.  [85.1509],  85.1511  or 
85.1512,  and  not  granted  final  admission 
within  120  days  of  such  conditional 
admission,  or  within  such  additional 
time  as  the  U.S.  Customs  Service  may 
allow,  shall  be  deemed  to  be  unlawfully 
imported  into  the  United  States  in 
violation  of  section  203(a)(1)  of  the  Act 
unless  such  vehicle  or  engine  shall  have 
been  delivered  to  the  U.S.  Customs 
Service  for  export  or  other  disposition 
under  applicable  Customs  laws  and 
regulations.  Any  certificate  holder  who 
violates  section  203(a)(1)  of  the  Act  is 
subject  to  a  civil  penalty  under  section 
205  of  the  Act  of  not  more  than  $10,000 
for  each  violation.  In  addition  to  the 
penalty  provided  in  the  Act  where 
applicable,  [imder  the  special 
modification/ test  provisions  of 
f  85.1509,]  under  the  exception 
provisions  of  {  85.1511.  or  under 
f  85.1512,  any  person  or  entity  who  fails 
to  deliver  such  vehicle  or  engine  to  the 
U.S.  Customs  Service  is  liable  for 
liquidated  damages  in  the  amount  of  the 
bond  required  by  appUcable  Customs 
laws  and  regulations. 

(d)  Failure  to  comply  with  §S  85.1506. 
85.1507  and  [85.1509]  constitutes  a 
violation  of  section  203(a)(1)  of  the  Act, 

(e)  (1)  A  certificate  holder  whose 
motor  vehicles  or  engines  fail  to  conform 
to  Federal  emission  requirements  after 
modification  and/or  testing  under  the 
Federal  Test  Procedure  (FTP)  may.  in 
addition  to  any  other  applicable 


sanctions  and  penalties,  be  subject  to 
any,  or  all,  of  the  following  sanctions: 

(i)  The  certificate  holder's  cturently 
held  certificates  of  conformity  may  be 
revoked  or  suspended; 

(ii)  The  certificate  holder  may  be 
deemed  ineligible  to  apply  for  new 
certificates  for  up  to  3  years:  and 

[(iii)  The  certificate  holder  may  be 
deemed  ineligible  to  import  vehicles 
under  1 85.1509  in  the  future  and  be 
placed  on  a  list  of  certificate  holders 
ineligible  to  import  vehicles  for 
modification/testing.] 

(2)  Grounds  for  the  actions  described 
in  paragraph  (e)(1)  shall  include,  but  not 
be  limited  to.  the  following: 

(i)  Action  or  inaction  by  the  certificate 
holder  or  the  laboratory  performing  the 
FTP  on  behalf  of  the  importer,  which 
results  in  fraudulent,  deceitful  or  grossly 
inacciu-ate  representation  of  any  fact  or 
condition  which  affects  a  vehicle's 
eligibility  for  admission  to  the  U.S. 
under  this  subpart* 

(ii)  Use  by  the  certificate  holder  of  a 
laboratory  facility  for  emissions  testing 
which  is  not  on  or  has  been  removed 
&t>m  the  list  of  qualified  laboratories 
under  {  85.1514;  or 

(iii)  Failure  of  a  significant  number  of 
vehicles  imported  to  comply  with 
Federal  emission  requirements  upon 
EPA  inspection  or  retest;  or 

(iv)  Failure  by  a  certificate  holder  to 
comply  with  requirements  of  this 
subpart. 

(3)  The  foUowing  procedures  govern 
any  decision  to  suspend,  revoke,  or 
refiise  to  issue  certificates  under  this 
subpart: 

(i)  When  grounds  appear  to  exist  for 
the  actions  described  in  paragraph 
(e)(1),  the  Administrator  shall  notify  the 
certificate  holder  in  writing  of  any 
intended  suspension  or  revocation  of  a 
certificate,  proposed  ineligibility  to 
apply  for  new  certificates,  [or  intended 
suspension  of  eligibility  to  conduct 
modification/testing  under  S  85.1509,] 
and  the  grounds  for  such  action. 

(ii)  The  certificate  holder  must  take 
the  following  actions  before  the 
Administrator  will  consider 
withdrawing  notice  of  intent  to  suspend 
or  revoke  the  certificate  holder's 
certificate  or  the  certificate  holder's 
eligibility  to  perform  modification/ 
testing: 

(A)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
vehicle  or  engines,  describes  the 
proposed  remedy,  including  a 
description  of  any  proposed  quality 
control  and/or  quality  assurance 
measures  to  be  taken  by  the  certificate 
holder  to  prevent  the  future  occurrence 
of  the  problem,  and  states  the  date  on 


which  the  remedies  will  be 
implemented;  or 

(B)  Demonstrate  that  the  vehicles  or 
engines  do  in  fact  comply  with 
regulations  in  this  chapter  by  retesting 
such  vehicles  or  engines  in  accordance 
with  the  FTP. 

(iii)  A  certificate  holder  may  request 
within  IS  calender  days  of  the 
Administrator's  notice  of  intent  to 
suspend  or  revoke  a  certificate  holder's 
eligibiUty  to  perform  modification/ 
testing  or  certificate  that  the 
Administrator  grant  such  certificate 
holder  a  hearing: 

(A)  As  to  whether  the  tests  have  been 
properly  conducted,  or 

(B)  as  to  any  substantial  factual  issue 
raised  by  the  Administrator's  proposed 
action. 

(iv)  If.  the  Administrator  notifies  a 
certificate  holder  of  his/her  intent  to 
suspend  or  revoke  a  certificate  holder's 
certificate  of  conformity  [or  its  eligibility 
to  perform  modification/testing 
pursuant  to  this  section]  and  prior  to  the 
commencement  of  a  hearing,  the 
certificate  holder  demonstrates  to  the 
Administrator's  satisfaction  that  the 
decision  to  initiate  suspension  or 
revocation  of  the  certificate  [or 
eligibility  to  perform  modification/ 
testing]  was  based  on  erroneous 
information,  the  Administrator  will 
withdraw  the  notice  of  intent 

(4)  Hearing  on  suspensions  and 
revocations  of  certificates  of  conformity 
[or  of  eligibility  to  perform  modification/ 
testing]  shall  be  held  in  accordance  with 
the  following: 

(i)  Applicability.  The  procedures 
prescribed  by  this  section  shall  apply 
whenever  a  certificate  holder  requests  a 
hearing  pursuant  to  paragraph  (e)(3)(iii). 

(ii)  Hearings  under  paragraph 
(e)(3)(iii)  shall  be  held  in  accordance 
with  the  procedures  outlined  in  9  86.613. 
where  applicable,  provided  that  where 
S  86.612  is  referred  to  in  {  86.613: 

I  86.612(a)  is  replaced  by 
S  85.1513(e)(2):  and 

9  86.612(i)  is  replaced  by 
9  85.1513(e)(3)(iii). 

(5)  When  a  hearing  is  requested  under 
this  subsection  and  it  clearly  appears 
from  the  data  or  other  information 
contained  in  the  request  for  a  hearing 
that  there  is  no  genuine  and  substantial 
question  of  fact  with  respect  to  the  issue 
of  whether  the  certificate  holder  failed 
to  comply  with  this  subpart  the 
Administrator  will  enter  an  order 
denying  the  request  for  a  hearing  and 
suspending  or  revoking  the  certificate  of 
conformity  [or  the  certificate  holder's 
eligibility  to  perform  modification/ 
testing.] 
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(6)  In  lieu  of  requesting  a  hearing 
under  paragraph(e)(3)(iii),  a  certificate 
holder  may  respond  in  writing  to  EPA's 
charges  in  the  notice  of  intent  to 
suspend  or  revoke.  Such  a  written 
response  must  be  received  by  EPA 
within  30  days  of  the  date  of  EPA's 
notice  of  intent. 

§«S.1514    Laboratory  recognttioa 

(a)  Only  laboratories  found  to  be 
capable  of  conducting  the  Federal  Test 
Procedure  (FTP)  by  EPA  may  conduct 
emission  tests  on  vehicles  imported 
under  this  subpart  A  list  of  qualified 
laboratories  shall  be  maintained  and 
made  available  to  the  public  by' the 
Agency  and  be  periodically  updated  as 
necessary. 

(b)  To  be  considered  qualified,  a 
laboratory  must  submit  a  laboratory 
capability  application  to  the 
Administrator  which  meets  the 
following  criteria: 

(1)  The  application  must  show  that  the 
laboratory  is  equipped  to  properly 
perform  the  FTP; 

(2)  The  application  must  show  that  the 
laboratory  employs  personnel  with  the 
qualifications  and  experience  to  perform 
the  FTP  properly;    - 

(3)  The  application  must  include  a 
sample  test  packet  demonstrating  proper 
performance  of  the  FTP; 

(4)  The  application  must  contain  an 
agreement  by  the  applicant  to  allow 
periodic  and  reasonable  inspection, 
including  correlation  testing,  of  its 
facility  and  procedures  by  EPA 
representatives,  and  an  agreement  to 
submit  test  data  packages  upon  request 
and  an  agreement  to  allow  EPA 
representatives  to  be  present  during  the 
performance  of  any  FTPs; 

(5)  The  laboratory  must  maintain  a 
current  capability  application  by 
updating  its  application  quarterly,  in 
addition  to  meeting  the  requirements  of 
section  (c);  and 

(6)  The  application  must  include  a 
statement  of  corporate  or  private 
ownership. 

(c)  A  qualified  laboratory  must  report 
to  EPA  any  significant  changes  in 
laboratory  personnel,  equipment 
facilities  or jprocedures  within  10  days  of 
such  changes. 

(d)  A  laboratory  may  be  temporarily 
or  permanently  removed  from  the  list  of 
qualified  laboratories  if  any  of  the 
following  occur 

(1)  The  laboratory  ceases  to  meet  any 
of  the  requirements  in  program  (b)  or 
fails  to  comply  with  paragraph  (c)  of  this 
section; 

(2)  The  laboratory  or  laboratory 
management  is  being  criminally 
investigated  or  has  been  indicted  and 
such  investigation  or  indictment  ii 


connected  to  the  testing  operation  of  the 
laboratory: 

(3)  The  laboratory  is  found  to  have 
engaged  in  fraud,  deceit  or  other 
wrongdoing  in  connection  with  its 
application  or  its  performance  or 
reporting  of  results  of  any  FTP; 

(4)  A  significantly  high  percentage  of 
vehicles  tested  initially  at  the  laboratory 
do  not  pass  subsequent  inspections  or 
testing  imder  this  section;  or 

(5)  Other  good  cause  which 
demonstrates  that  the  laboratory  is  not 
capable  of  conducting  valid  FTPs  or  that 
results  from  that  laboratory  are  not 
reliable. 

(e)  If  a  laboratory  or  laboratory 

-■  management  is  being  (1)  criminally 
investigated  or  indicted  or  (2) 
administratively  investigated  and  such 
investigation  or  indictment  is  related  to 
the  operation  of  the  laboratory,  EPA 
may  suspend  acceptance  of  emission 
data  packages  from  that  laboratory 
pending  the  outcome  of  the  investigation 
or  indictment 

(f)  A  laboratory  that  commits  fraud  in 
its  application  shall  be  treated  as  though 
it  had  never  been  qualified  and  the 
determinaton  of  qualification  shaQ  be 
void  ab  initio. 

(g)  No  laboratory  shall  be  removed 
from  the  list  until  there  has  been 
notification  to  the  laboratory  of  the 
intention  to  remove  it  Notification  shall 
be  in  writing  with  the  reasons  for  the 
intended  removal  specifically  stated.  If  a 
laboratory  so  requests,  within  30  days  of 
receipt  of  notice  regarding  removal  from 
the  list  representatives  of  die  laboratory 
may  meet  and  confer  with  EPA 
representatives  and  be  given  the 
opporfimity  to  present  orally  or  in 
writing,  data  or  information  relating  to 
the  proposed  removal  of  the  facility 
fi>om  the  list  The  Administrator's 
determination  to  remove  a  laboratory 
from  the  list  shall  be  in  writing  and  shall 
summarize  the  basis  for  his/her  action. 
In  such  determination,  the 
Administrator  shall  also  inform  the 
laboratory  of  the4>eriod  of  time  during 
which  the  laboratory  will  not  be 
permitted  to  apply  for  reinstatement  on 
the  list  Such  period  will  not  exceed  five 
years. 

(h)  If  a  laboratory  is  removed  from  the 
list  of  qualified  laboratories,  or  emission 
test  data  shall  be  accepted  by  EPA  for 
the  purposes  of  determining  compliance 
with  this  Subpart  that  has  been 
generated  at  that  laboratory  until  such 
time  as  the  laboratory  is  reinstated  on 
the  list. 

§85.1515   TrMtment  of  confidential 
informatioa 

(a)  Any  importer  or  consignee, 
laboratory  or  modifier  may  assert  that 


some  or  all  of  the  information  submflted 
pursuant  to  this  subpart  is  entitled  to 
confidential  treatment  as  provided  by  40 
CFR  Part  2.  Subpart  B. 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time  it 
is  submitted  to  EPA. 

(c)  To  assert  that  information 
submitted  pursuant  to  this  Subpart  is 
confidential,  an  importer,  consignee, 
laboratory,  or  modified  must  indicate 
cleariy  the  items  of  information  claimed 
confidential  by  marking,  circling, 
bracketing,  stamping,  or  otherwise 
specifying  the  confidential  information. 
Furthermore,  EPA  requests,  but  does  not 
require,  that  the  submitter  also  provide 
a  second  copy  of  its  submittal  from 
wdiich  all  conJBdential  information  has 
been  deleted.  If  a  need  arises  to  publicly 
release  nonconfidential  information. 
EPA  will  assume  that  the  submitter  has 
accurately  deleted  the  confidential 
information  from  this  second  copy. 

(d)  If  a  claim  is  made  that  some  or  all 
of  the  information  submitted  pursuant  to 
this  subpart  is  entided  to  confidential 
treatment  the  information  covered  by 
that  confidentiality  claim  will  be 
disclosed  by  the  Administrator  only  to 
the  extent  and  by  means  of  die 
procedures  set  forth  in  Part  2,  Subpart  B. 
of  this  chapter. 

(e)  Information  provided  widiout  e 
claim  of  confidentiality  at  the  time  of 
submission  may  l>e  made  available  to 
the  public  by  EPA  without  furdier  notice 
to  the  submitter. 


{•5.1516    Effective  I 

The  provisions  of  diis  subpart  odi^ 
than  i  85.1511.  are  effective  on  {6 
months  after  date  of  publication  of  die 
final  rule  in  the  Fedanl  Register]. 
Section  85.1511  is  effective  (2  months 
after  date  of  publication  of  the  final  rale 
in  the  Federal  Register.] 

PART  600-(AIIENDEO] 

2.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

AudMtity:  IS  U.S.C  200t  2003. 200S.  200& 

3. 40  CFR  e00.007-80Cb)  be  amended 
by  adding  a  new  paragraph  (7)  to  read 
as  follows: 

S600.007-M    VeMdeacceptaMMy. 

(b)  *  *  • 

(7)  For  vehicles  imported  under 
[§  85.1509  or]  i  85.1511,  only  die 
following  requirements  must  be  met: 

[(i)  For  vehicles  imported  under 
S  85.1509.  the  fuel  economy  value  must 
be  generated  contemporaneously  with 
the  emission  test  used  for  purposes  of 
demonstrating  compliance  with 
i  85.1509.  No  modifications  or 
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aditt^tments  should  be  made  to  the 
vehicles  between  the  fuel  economy  and 
the  emissions  test.] 

(ii)  For  vehicles  imported  under 
[§  85.1509  orj  I  85.1511(b)  (2).  (3).  (5).  (7). 
or  (8).  with  over  10.000  miles,  the 
equation  in  S  600.006-86(g)(l)  shall  be 
used  as  though  only  10,000  miles  had 
been  accumulated; 

(iii)  Fuel  economy  testing  must  take 
place  after  any  safety  modifications  are 
completed  for  each  vehicle  as  required 
by  regulations  of  the  Department  of 
Transportation. 


(iv)  Every  vehicle  imported  under 
[§  85.1509  or]  S  85.1511(b)  (2).  (3).  (5).  (7) 
or  (8)  shall  be  considered  a  separate  fiiel 
economy  data  vehicle  for  the  purposes 
of  determining  a  fuel  economy  value. 

4. 40  CFR  600.007-80  be  amended  by 
revising  para^^ph  (f)  to  read  as  foUowrs: 

S60a007-S0    VeMdtaeeeplabWty. 

(f)  All  vehicles  used  to  generate  fuel 
economy  data  must  be  covered  by  a 


certificate  of  conformity  under  Part  86 
before: 

(1)  The  data  may  be  used  in  the 
calculation  of  any  apfMroved  general  or 
specific  label  value,  or 

(2)  The  data  will  be  used  in  any 
calculations  under  Subpart  F. 

Except  that  vehicles  imported  under 
IS  85.1509  and]  ^  85.1511  need  not  be 
covered  by  a  certificate  of  conformity. 

[FR  Doc  85-21155  Filed  9-6-85: 8^45  am] 
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30  CFR  Part  870 
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Collection  and  Coal  Production 
Reporting;  Request  for  Public  Comment 
on  a  Petition  for  Ruiemaldng 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enfofcement 

SOCFHParttTO 

Abandoned  Mine  Reclanuition  Fund; 
Fee  Colection  and  Coal  Production 


AOENCV:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Request  for  public  comment  on 
a  petition  for  rulemaking.  ^ 


UMI 


n  OSM  seeks  comments  and 
recommendations  regarding  the  granting 
or  denying  of  a  petition,  submitted 
pursuant  to  section  201(g)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act).  30  U.S.C  1211(g).  requesting 
further  interpretation  of  OSM's 
definition  of  'Yeclaimed  coal"  contained 
in  30  CFR  870.5. 

DATE:  Comments  must  be  received  no 
later  than  5.-00  p.m.  on  October  9. 1965. 
AOORESSCS:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Administrative  Record  (AML-R),  Room 
5315. 1100  L  St..  NW..  Washington,  DC 
20240,  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (AML-R),  Room 
5315-L.  1951  Constitution  Ave,  NW., 
Washington.  DC  20240. 
FOR  FUfrrMEM  NiroRMATION  CONTACT: 

Jane  Robinson,  Abandoned  Mine  Land 
Reclamation  Division,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Ave.,  NW.,  Room 
5401-L,  Washington.  DC  2024a 
Telephone  (202)  343-7951. 
suppLEMOfTARV  mFomunoN: 

L  Commenting  Procedures 

Public  Comment  Period:  The  comment 
period  on  the  petition  will  extend  until 
the  date  listed  above.  All  written 
comments  must  be  received  at  the 
address  listed  above  by  5:00  pjn.  on  that 
date.  Comments  received  after  that  date 
may  not  necessarily  be  considered  or 
included  in  the  administrative  record  on 
the  petition.  OSM  cannot  ensure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  any 
location  other  than  that  specified  above 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  copies:  In  addition  to 
its  publication  here,  copies  of  the 
petition  and  copies  of  30  CFR  870.5  are 
available  for  inspection  and  may  be 
obtained  at  the  address  indicated  above. 

Public  meetings:  No  public  hearing 
has  been  scheduled.  However,  the 


headquarters  staff  of  OSM  will  be 
available  to  meet  with  the  public  during 
business  hours.  8:00  a.m.  to  4:00  pun., 
throughout  the  comment  period.  In  order 
to  arrange  such  a  meeting,  please 
contact  the  person  listed  above  under 
the  "further  information"  section. 

n.  Background  and  Substance  of 
Petition 

Pursuant  to  section  201(g)  of  the  Act, 
30  U.S.C.  1211(g).  any  person  may 
petition  for  a  change  in  OSM's 
permanent  program  rules  which  appear 
in  30  CFR  Chapter  VII.  The  Act  requires 
the  Director  to  either  grant  or  deny  the 
petition  witl^in  90  days  after  it  is 
received.  See  section  201(g)(4);  30  U.S.C. 
1211(g)(4).  Under  the  applicable 
regulations  for  rulemaking  petitions.  30 
CFR  700.12(c).  if  the  Director  determines 
that  the  petition  has  a  reasonable  basis, 
a  notice  shall  be  published  in  the 
Federal  Register  seeking  comments  from 
the  public  on  the  proposed  change.  OSM 
received  a  letter  dated  July  5, 1985,  from 
the  United  States  Fuel  Company  (USF). 
presenting  to  the  Secretary  of  the 
Interior  a  petition  for  further 
interpretation  of  the  definition  of 
"reclaimed  coal"  found  in  30  CFR  870.5. 
The  Director  has  determined  that  this 
petiticm  for  interi»etation  has  a 
sufficiently  reasonable  basis  to  seek 
further  comments.  The  text  of  the 
petition  appears  as  an  Appendix  to  this 
notice. 

Petitioner  USF  is  an  imderground 
mining  operation  which  has  a 
continuously  operating  coal  preparation 
plant  within  the  permit  area.  The  coal 
passing  through  the  preparation  plant  is 
washed  to  remove  non-combustible 
bone,  rock,  ash  and  other  impurities. 
These  by-products  are  separated  from 
the  coal  in  the  wash  plant  and  deposited 
as  a  slurry  into  holding  ponds  along 
with  some  remaining  coal  fines. 
Beginning  in  1975.  USF  began  mixing  the 
sliury  fixnn  the  holding  ponds  with  run- 
of-mine  coaL  Petitioners  maintain  that 
this  use  of  coal  slurry  does  not  fit  the 
intended  definition  of  "reclaimed**  coaL 
To  the  extent  that  the  current  definition 
of  "reclaimed  coal"  found  at  30  CFR 
870.5  is  ambiguous,  petitioner  would  like 
OSM  to  publish  an  ihterpretation  that 
would  clarify  that  slurry  dredged  from 
ponds  within  an  existing  permit  area  as 
part  of  an  integrated  underground 
operation  should  not  be  included  in  the 
definition  of  reclaimed  coal.  The  result 
would  be  that  such  slurry  would  be 
subject  to  a  reclamation  fee  of  15i  per 
ton  as  underground-mined  coal  rather 
than  35^  per  ton  as  surface-mined  coaL 

The  notice  seeks  public  comments  on 
the  suggested  amendment.  At  the  close 
of  the  comment  period,  the  Director  will 


review  and  consider  all  comments  and 
make  a  decision  to  either  grant  or  deny 
the  petition.  If  the  decision  is  made  to 
grant  the  petition,  rulemaking 
proceedings  will  be  initiated  in  which 
public  comment  will  again  be  sought  If 
the  decision  is  made  to  deny  the  petition 
no  further  rulemaking  action  will  occur. 

m.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  No  regulatory  flexibility 
analysis  is  needed  at  this  stage;  nor  is  a 
regulatory  impact  analysis  necessary 
under  Executive  Order  No.  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
•  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 
42  U.S.C  4322(2](c).  is  needed. 
|ad  D.  Christenaen, 
Acting  Director,  Office  of  Surface  Milling. 

Appendix 

The  text  of  the  petition  dated  July  5, 
1965.  bom  the  United  States  Fuel 
Company,  is  as  follows: 

Background 

Petitioner,  United  States  Fuel  Company,  is 
the  State  of  Utah's  oldest  continuously- 
operated  coal  mining  company  %vith  over  70 
years  of  underground  coal  mining  experience. 
United  States  Fuel  Company  operates  several 
underground  coal  mines  in  Carbon  County, 
Utah,  located  on  leased  federal  lands 
(approximately  5,927  acres)  and  on  private 
lands  owned  by  the  company  (approximately 
9.833  acres  fee). 

United  States  Fuel  Company  is  one  of  the 
few  underground  mining  operations  in  the 
western  United  States  which  has  a  coal 
preparation  plant  operated  on  a  continual 
basis.  In  operation  since  1939,  the  coal 
preparation  plant  has  been  used  to  "wash" 
the  coal  in  order  to  enhance  the  quality  and 
marketability  of  the  coal  resource.  Hie 
purpose  of  the  coal  preparation  plant  is  to 
remove  non-combustible  bone,  rock,  ash,  and 
other  impurities  which  degrade  the  quality 
and  market  ability  of  the  coal.  These  by- 
products are  separated  from  the  valuable 
coal  resource  in  the  wash  plant  and 
deposited  as  a  slurry  into  holding  ponds. 
Inevitably,  some  coal  Hnes  or  slack  coal 
remain  mixed  in  the  slurry  deposited  in  the 
holding  ponds. 

Until  recently,  this  coal  slurry  was 
considered  a  valueless  by-product  of  the  coal 
preparation  process.  However,  beginning  in 
1975,  United  States  Fuel  Company  pioneered 
the  development  of  a  market  for  this  coal 
■lurry,  successfully  blending  the  wash  Rnes 
from  the  slurry  ponds  with  run-of-mine  coal 
or  washed  coal  where  contract  terms  and 
coal  quality  specifications  permit.  This 
blended  coal  has  been  sold  successfully  on 
both  the  export  and  domestic  market  under 
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multiyear  coatracto.  It  ia  the  sale  of  this  coal 
sluny  which  creates  the  questions  that  are 
submittad  for  clarification  by  this  Petition  for 
interpretive  rule  making. 

The  sale  and  utilization  of  the  coal  slurry 
has  enhanced  the  value  and  utility  of  the 
entire  coal  resources.  By  substituting  hi^ier- 
grade  coal  that  would  otherwise  be 
committed  to  satisfy  market  demand,  the 
blending  of  this  coal  slurry  has  increased  the 
ultimate  recovery  and  conservation  of  a 
valuable  coal  resource.  Sale  of  the  ooal  slurry 
also  allows  recovery  of  the  underground 
mining  costs  incurred  in  producing  the  ooal  in 
the  slurry,  increasing  the  profil  and  reeource- 
reoovery  of  the  entire  underground  mining 
operation. 

The  slurry  ponds  are  widiin  tiie  permit  area 
covered  by  the  underground  mine  operatioD 
and  reclamation  plan  filed  with  the  Utah 
Division  of  Oil.  Gas  and  Mining  and  the  U.& 
Office  of  Surface  Itfining  pursuant  to  the 
Surface  Mining  Control  and  Reclamation  Act 
(30  U.S.C  1201,  et  seq.).  The  use  and  sale  of 
this  coal  wash  by-product  has  diminished  the 
environmental,  land  use,  operational,  and 
reclamatioa  oosta  asaodated  with  the 
constmctioa  aaaintenance.  simI  reclamation 
of  coal  slurry  holding  ponds. 

Use  and  sale  of  the  slurry  coal  serves  the 
general  mandate  of  Congress  to  maximize  the 
recovery  of  valuable  coal  resources  and  to 
protect  the  environment.  However,  both  of 
these  goals  are  frustrated  by  the  literal 
application  of  the  Department  regulation  at 
30  CFR  670.5  and  imposition  of  a  Z5i  per  ton 
reclamation  fee  on  each  ton  of  coal  slurry 
sold.  As  developed  more  fuUy  below,  this 
regulation  should  not  apply  to  the  integrated 
underground  mining  operations  conducted  by 
United  States  Fuel  Company,  and  the  only 
reclamation  fee  applicable  to  the  sale  of  coal 
slurry  from  the  operation  is  the  underground 
rate  of  154  per  ton. 

Regulation  Involved 

This  Petition  is  based  on  the  application  of 
the  "reclaimed  coal"  definition  contained  in 
30  CFR  870.5  to  the  coal  slurry  sold  by  United 
States  Fuel  Company  as  an  additive  to  its 
washed  or  run-of-mine  coal.  The  pertinent 
portion  of  that  regulation  provides: 

Reclaimed  coal  means  coal  recovered  from 
a  deposit  that  is  not  in  its  original  geological 
location,  such  as  refuse  piles  or  culm  banks 
for  retaining  dams  and  ponds  that  are  or  have 
been  used  during  the  mining  or  preparation 
process,  and  stream  coal  deposits.  Reclaimed 
coal  operations  are  considered  to  be  surface 
coal  mining  operations  for  fee  liability  and 
calculation  purposes,  (emphasis  added) 

As  developed  in  the  following  arguments 
submitted  in  support  of  this  Petition,  the 
application  of  the  emphasized  language  to 
this  particular  operation  ignores  the  true  facts 
and  circumstances  surrotmding  the 
underground  mining  conducted  by  United 
States  Fuel  Company  and  is  at  odds  with  the 
intent  of  Congress.  Petitioner  asserts  that  the 
"surface  mining"  reclamation  fee  should  not 
be  applied  to  coal  slurry  sales  from  this 
underground  mining  operation. 


ArguoMBt  in  Support  of  lh«  PsiiiioB 

A.  Th»  Coai  Siurry  is  Pnduced  by 
Underground  hEning  Opemtiotu,  so  tiw 
Reclamation  Fee  Must  he  ISt  Per  Ton 

Based  on  the  fbresgoing  regulation,  the 
Office  of  Surface  K^^  (OSM)  is  attempting 
to  exact  a  S54  reclamatioo  tee  on  every  ton  of 
coal  iluny  wdd  by  United  Stataa  Fuel 
Company,  the  same  fee  required  on  "surface 
mining"  operations,  lliis  attempt  on  the  part 
of  the  OSM  ignores  the  tact  that  all  of  the 
coal  slurry  was  produced  by  fte  underground 
mining  operations  of  United  States  Fbel 
Company.  Congress  expressly  provided  that 
the  redsmiation  fee  owing  on  "coal  produced 
by  underyound  miniag"  is  limited  to  15t  per 
ton  (30  U.S41 1 1232).  There  ia  no  rational 
basis  tor  the  OSM  to  ignoie  (bit  unambiguous 
directive  and  apply  die  surface  mine 
reclamatiMi  fee  to  ooal  n^ddi  unquestionably 
orginates  with  underground  mining.  Chevron 
u!SA.,  Inc  V.  Natural  Resources  Defense 
Council.  104  S.  CL  2778,  2781-aX  (198^ 
United  States  Fuel  Company's  tqieratioB  is 
not  a  *YecUimed  coal  operaUea**  since  aD  of 
the  coal  slurry  in  quesQon  originates  by 
undergraimd  minlBg  and  ia  produced  hjf  • 
single,  integrated  mining  operation  which 
produces  coal  from  undeiground. 

A  A  Lower  Reckunation  Fee  Will  Promote 
Maximum  Recovery  of  the  Coal  Resource 

The  coal  maiket  served  by  United  States 
Fuel  Company's  underground  mine  requires 
varying  qualities  of  coal,  according  to 
specifications  contained  in  each  coal  sale 
contract  Delivery  of  coal  meeting  these  coal 
specifications  is  dependent  on  geological 
conditions  encountered  underground  and 
other  variables  beyond  the  control  of  United 
States  Fuel  Company.  Where  coal  quality 
exceeds  the  contract  specifications,  no  added 
income  is  derived  for  the  added  energy 
resource  delivered  to  the  market  and.  in  some 
cases,  penalties  may  even  apply  for  violation 
of  contract  specifications. 

United  States  Fuel  Company  has 
discovered  that  by  blending  the  high-grade 
coal  mined  underground  with  the  coal  slurry, 
thf  quality  of  the  coal  can  be  adjusted  to 
achieve  contract  requirements.  The  blending 
of  coal  slurry  maximizes  the  economic 
recovery  of  the  underground  coal  resource  in 
several  ways.  First  the  amount  of  coal  slurry 
added  to  meet  the  market  demand  wiU 
substitute  higher-grade  coal  which  would 
otherwise  be  consumed  by  the  market  This 
market  will  not  pay  extra  for  the  delivery  of 
higher-grade  coal  so,  from  an  economic 
standpoint,  the  extra  coal  quality  would 
literally  be  wasted.  The  hi^-grade  coal 
substituted  by  the  coal  slurry  is  conserved  for 
use  in  the  future  by  U.S.  Fuel's  blending 
operation. 

Blending  the  coal  slurry  also  promotes  the 
recovery  of  the  very  low-grade  coal  which 
ends  up  in  the  slurry  ponds  as  a  result  of  the 
coal  washing  process.  If  it  were  not  for  the 
integrated  underground  mining  operation 
which  produced  the  high-grade  coal  and 
contracts  which  allow  blending  to  adjust  the 
quality  of  this  high-grade  coal,  the  coal  slurry 
would  literally  be  lost  and  buried  in  the 
slurry  ponds,  since  little  or  no  market  value 
exists  for  this  coal  slurry  without  the 
adjacent  underground  mining  operation. 


The  higher  auriaoe  rerlamatinn  fse  (ese> 
double  the  uadergroand  iee)  piopoeed  by  Ae 
OSM  creates  a  distinct  financial  dislnranliw 
to  recover  the  coal  resource  in  the  alaiiT  t 
prevents  the  marginal  low-grade  ooal  i 
from  l>eing  an  economic  altenatiwe  ia  fte 
market  Application  of  the  andeiyound 
reclamation  fee  proposed  by  diis  Petitfna  will 
maximise  the  beneficial  use  of  the  coal 
resource  and  pramote  ^  devdopasenl  and 
cmservation  of  ooal  mandated  Iqr  Conpaae 
in  the  Mineral  Leasing  Ad  (30  U.&C  300)  and 
the  Minii«  and  Min««ls  Micy  Act  of  IflTB 
(30U.SXL2Ia). 

C.  Granting  of  the  Petition  WiU  UBnimae 
Enrinmoental  Impdcts 

By  blending  the  coal  slurry  with  hij^MT- 
grade  coal  United  States  FmI  Cnmpany  has 
decreased  the  demand  for  new  ponds  to 
contain  the  coal  slurry  creatBd  to  the  eoal 
preparation  plant  Each  sliuiji  pond  raqnino 
a  tremendous  cxminiiBient  of  capital 
investment  and  land  resources.  Hie  Imd 
conunitteo  to  tne  shiny  ponds  <  jnnet  oe  ^eea 
for  oIneF  pmpoeee  tot  wmbj  yews. 

The  arbitrary  dieeconomy  leeoMag  non 
the  "Veclaimed  cou^  definition  nisttntee  vo 
goal  of  preserving  the  prauiicllse  <.e|wn,Hy  ei 
mined  iande  contained  in  ttie  Suiiaue  ICaa 
Control  end  Redamation  Act  (8MCRA). 
Model  V.  Indiana.  1981, 101  S.Ct  237a>,  452 
U.S.  314,  ee  LEd.2d  4a  Hie  hi^ier 
reclamation  fee  pnqiosed  by  tfie  Office  of 
Surface  Mining  creates  a  signifirant  flmincial 
disincentive  to  use  die  coal  sfamy.  resulting 
in  increased  commitment  of  land  to  ooal 
slurry  ponds  aiid  commitment  of  valuable 
coal  resources^ to  eventual  burial  as  a  part  of 
the  reclamation  process.  Even  with  advanced 
reclamation  practices,  burial  of  the  coal 
slurry  may  produce  a  greater  long-tem 
environmental  liability  than  the  utilizatioo  of 
the  resource  in  the  coal  market 
Interpretation  of  the  reclamatimi  fee 
proposed  in  this  Petition  will  remove  an 
artificial  deterrent  to  the  sale  of  die  coal 
slurry  and  minimize  die  land  and 
environmental  resources  ccnnmitted  to  coal 
slurry  ponds,  consistent  with  die  goals  ot 
SMQIA.  Model  v.  Indiana,  siqira. 

Congress  has  repeatedly  expressed  its 
support  of  acti\ities  such  as  U.  S.  Fuel's 
which  maximize  the  beneficial  use  of 
depletable  resources  in  a  manner  that 
protects  the  en\'ironment  See  e.g..  National 
Environmental  Protection  Act  (42  U.S.C 
4331),  Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901.  et  seq.).  The  arbitrary 
application  of  the  "reclaimed  coal"  definition 
to  trigger  a  surface  reclamation  fee  on  coal 
slurry  produced  underground  creates  an 
administratively-induoed  cost  barrier  whidi 
prevents  these  Congressional  goals  from 
being  achieved  to  their  fullest 

D.  The  Interpretation  Proposed  by  the  OSM 

Mas  No  Rational  Application  to  the 
Operations  Conducted  by  U.  S.  Fuel 
Company 

There  is  no  specific  requirement  expressed 
by  Congress  in  SMCRA  that  "reclaimed  coal" 
recovery  be  treated  as  surface  mining  subject 
to  the  higher  reclamation  fee  in  aU 
circumstances.  A  review  of  the  history  c^  the 
regulation  at  issue  reveals  that  it  was 
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developed  in  response  to  facts  and 
drcmnstances  entirely  different  than  the 
ondetground  mining  operations  conducted  by 
United  States  Fuel  Company. 

The  case  law  addresses  fact  situations 
entirely  different  than  U.  S.  Fuel  Company's 
(qieraticms.  At  U.  S.  Fuel  Conqtany,  aU  of  the 
coal  finds  and  shiny  are  recovered  as  a  part 
of  an  integrated,  ongoing  underground  mine 
operatioa  The  case  law  involves  the  question 
of  whether  recovery  of  coal  slurry,  wiUiout  an 
adjacent  coal  mine  (surface  or  underground), 
even  constitutes  "coal  mining  operations" 
within  the  jurisdiction  of  SMCRA.  U.  S.  v.  H. 
G.  D.  *•/.  Mining  Company,  Ina.  (D.C  WV, 
1983).  461 F.  Supp.  315:  U.  &  v.  DeriJ's  Hole. 
Ina.  (D.a  Pa.  1962),  548  P.  Supp.  451.  That  is 
not  the  issue  posed  by  U.  S.  Fuel  Company  in 
this  Petition.  U.  S.  Fuel  Company  has  a  coal 
mining  operation  within  the  meaning  of 
SMCRA.  U.  S.  Fuel  has  an  approved  plan  of 
operations  and  mine  permit  covering  its 
operations,  which  includes  the  surface  effects 
of  the  slurry  ponds  as  an  adjunct  operation  to 
this  underground  mine.  U.  S.  Fuel  Company 
has  faithfully  paid  the  underground 
reclamatitn  fee  on  every  ton  of  coal  slurry 
sold.  There  is  no  attempt  by  U.  S.  Fuel 
Company  to  evade  its  responsibility  under 
the  law  for  its  underground  mined  coaL 


Hie  issue  at  hand  is  whether  the  OSM  is 
correct  in  aimlication  of  the  surface  mine 
reclamation  fee  to  coal  slurry  which 
unquestionably  originates  in  an  integrated 
underground  mining  operation,  particularly 
when  the  application  of  such  hi^er 
reclamation  fee  precludes  the  greatest 
ultimate  recovery  of  the  coal  resource  and 
unnecessarily  firustrates  the  Congressional 
goals  for  environmental  protection  and 
maximum  utilization  of  land  resources.  The 
failure  of  the  OSM  to  consider  the  fact  diat 
the  subject  coal  slurry  is  produced  and  sold 
in  a  permitted,  underground  mining  operation 
constitutes  arbitrary  and  capricious 
government  action  violating  die  Mineral 
Leasing  Act  (30  U.S.C  181,  et  seq.),  SMCRA 
(30  U.S.a  1201,  et  seq.).  NEPA  (42  U.S.a 
4331,  et  seq.).  the  Mining  and  Minerals  Policy 
Act  (30  U.S.C  21a),  RCRA  (42  U.S.C  8001.  et 
seq.).  and  the  Administrative  Procedures  Act 
(5  U.S.a  501.  et  seq.). 

Relief  Requested 

U.  S.  Fuel  respectfully  requests  that  the 
"reclaimed  coal"  definition  contained  in  30 
CFR  8705  and  the  resulting  35f  per  ton 
reclamation  fee  not  be  applied  to  operations 
such  as  U.  S.  Fuel's,  which  is  a  permitted, 
underground  mining  operation  Aat 
incorporates  the  sale  and  use  of  coal  slurry  in 


an  effort  to  maximiM  the  use  and  recovery  of 
the  underground  coal  resource  and  minimize 
environmental  impacts  associated  with  coal 
slurry  ponds,  and  that  the  reclamation  fee  of 
15<  is  the  only  fee  applicable  to  coal  slurry 
produced  in  conjunctidn  with  active,  ongoing, 
underground  mining  operatimis  under 
SMCRA.  Petitioner  requests  that  this  ruling 
be  made  retroactively  to  hidude  aU  past  coal 
slurry  produced  underground  by  \3.  S.  Fuel 
and  prospectively  to  coal  slurry  derived  bom 
future  underground  mining  operations 
conducted  by  U.  S.  Fuel 

Petitioner  requests  that  the  ruling  be  made 
without  the  need  for  public  hearing  since  the 
issues  raised  by  this  Petition  are  based  on  the 
specific  facts  and  circumstances  of  U.  S. 
Fuel's  integrated,  underground  mining 
operation,  which  is  factually  distinct  in 
nature  from  a  "reclaimed  coal"  operation, 
and  no  other  parties  would  be  adversely 
affected  by  the  relief  sought  herein. 

Respectfully  submitted  this  5th  day  of  July, 
1985. 

United  States  Fuel  Company. 
Robert  G.  Pndtt,  m. 

Attorney  for  United  States  Fuel  Company. 
(PR  Doc.  85-21447  Filed  9-6-85;  8:45  am] 
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Executive  Agencies 

ACTION 
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Agency  for  international  Development 
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Canadian  Cedar  Industries  et  al. 
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See  Conservation  and  Renewable  Energy  Office; 

Federal  Energy  Regulatory  CommissioiL 

Environmental  Protection  Agency 
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correction- 
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36944     Flight  service  stations;  Alma.  GA:  closure 
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36944     Organization  statement 
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36915        Kansas  Gas  &  Electric  Co. 

Environmental  statements;  availability,  etc: 
36918        Snowbird,  Ltd.  et  al. 
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36919  El  Paso  Natural  Gas  Co.  j 
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39919  Southern  California  Edison  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:  f 

39974        Tylosin 

Food  additives: 

36972        Adjuvants,  production  aids,  and  sanitizers; 

benzotriazole,  polyoxyethylated  (5  moles)  tallow 
amine,  sodium  petroleum  sulfonate,  and  alpha- 
alkyl-o/ne;ga-hydroxypoly(oxyethylene) 

Health  and  Human  Sarvicaa  Dapartnwnt 

See  Food  and  Drug  Administration:  Healdi 
Resources  and  Services  Administration. 

HeaWiResourcaa  and  SarvicM  Administration 
nonces 

Grants;  availability,  eta: 

36922        Emergency  medical  services  for  children 
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36927    Arrival  departure  record;  form  revision 
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36911 
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See  Land  Management  Bureau;  Minerals  ' 

Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
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See  Agency  for  International  Development 
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The  President 


Presidential  Documents 


Execntiv*  Qider  12532  of  September  •,  1985 

Prohibitmg  Trade  and  Certain  Other  Transactions  Involving 
South  Africa 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.],  the  National  Emergencies  Act  (50  US.C. 
leoi  et  seq.],  the  Foreign  Assistance  Act  (22  U.S.a  2151  et  seq.],  the  United 
Nations  Participation  Act  (22  U.S.C.  287),  the  Anns  Export  Control  Act  (22 
U.S,C  2751  et  seq.),  the  Eiqiort  Administration  Act  (50  U.S.C  App.  2401  et 
seq.],  the  Atomic  Energy  Act  (42  U.S.C.  2011  et  seq.],  the  Foreign  Service  Act 
(22  UJS,C  3901  et  seq.],  the  Federal  Advisory  Committee  Act  (5  U.S.C  App.  I). 
Section  301  of  Title  3  of  the  United  States  Code,  and  considering  the  measures 
which  the  United  Nations  Security  Council  has  decided  on  or  recommended  In 
Security  Council  Resolutions  No.  418  of  November  4, 1977,  No.  558  of  Decem- 
ber 13. 1984,  and  Na  569  of  July  26. 1985.  and  considering  that  the  policy  and 
practice  of  apartheid  are  repugnant  to  the  moral  and  political  values  of 
democratic  and  free  societies  and  run  counter  to  United  States  policies  to 
promote  democratic  governments  throughout  the  world  and  respect  for  human 
rights,  and  the  policy  of  the  United  States  to  influence  peaceful  change  in 
South  Africa,  as  well  as  the  threat  posed  to  United  States  interests  by  recent 
events  in  that  country, 

I.  RONALD  REAGAN.  President  of  the  United  States  of  America,  find  that  the 
policies  and  actions  of  the  Government  of  South  Africa  constitute  an  unusual 
and  extraordinary  threat  to  the  fweign  policy  and  economy  of  the  United 
States  and  hereby  declare  a  national  emergency  to  deal  with  that  threat 

Section  1.  Except  as  odierwise  provided  in  this  section,  the  following  transac- 
tions are  prohibited  effective  October  11, 1985: 

(a)  The  making  or  approval  of  any  loans  by  financial  institutions  in  the  United 
States  to  the  Government  of  Soutti  Africa  or  to  entities  owned  or  controlled  by 
that  Government.  This  prohibition  shall  enter  into  force  on  November  11. 1985. 
It  shall  not  apply  to  (i)  any  loan  or  extension  of  credit  for  any  educational, 
housing,  or  health  faciUty  which  is  available  to  all  persons  on  a  nondiscrim- 
inatory basis  and  which  is  located  in  a  geographic  area  accessible  to  all 
population  groups  without  any  legal  or  administrative  restriction:  or  (ii)  any 
loan  or  extention  of  credit  for  which  an  agreement  is  entered  into  before  the 
date  of  this  Order. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  this  subsection.  The  initial 
rules  and  regulations  shall  be  issued  within  sixty  days.  The  Secretary  of  die 
Treasury  may,  in  consultation  with  the  Secretary  of  State,  permit  exceptions 
to  this  prohibition  only  if  the  Secretary  of  the  Treasury  determines  that  the 
loan  or  extension  of  credit  will  improve  Ae  welfare  or  expand  the  economic 
opportunities  of  persons  in  South  Africa  disadvantaged  by  the  apartheid 
system,  provided  that  no  exception  may  be  made  for  any  ap^lheid  enforcing 
entity. 

(b)  All  exports  of  computers,  computer  software,  or  goods  or  technology 
intended  to  service  computers  to  or  for  use  by  any  of  the  following  entities  of 
the  Government  of  South  Africa: 

(i)  The  military; 
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(2)  The  police: 

(3)  The  prison  system; 

(4)  The  national  security  agencies: 

(5)  ARMSCOR  and  its  subsidiaries  or  the  weapons  research  activities  of  the 
Council  for  Scientific  and  Industrial  Research; 

(6)  The  administering  authorities  for  the  black  passbook  and  similar  controls: 

[7]  Any  apartheid  enforcing  agency: 

(8)  Any  local  or  regional  government  or  "homeland"  entity  which  performs 
any  function  of  any  entity  described  in  paragraphs  (1)  through  (7). 

The  Secretary  of  Commerce  is  hereby  authorized  to  promulgate  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  this  subsection  and  to  implement 
a  system  of  end  use  verification  to  ensure  that  any  computers  exported 
directly  or  indirectly  to  South  Africa  will  not  be  used  by  any  entity  set  forth  in 
this  subsection. 

(c)(1)  Issuance  of  any  license  for  the  export  to  South  Africa  of  goods  or 
technology  which  are  to  be  used  in  a  nuclear  production  or  utilization  facility, 
or  which,  in  the  judgment  of  the  Secretary  of  ^tate,  are  likely  to  be  diverted  for 
use  in  such  a  facility:  any  authorization  to  engage,  directly  or  indirectly,  in  the 
production  of  any  special  nuclear  material  in  South  Africa;  any  license  for  the 
export  to  South  Africa  of  component  parts  or  other  items  or  substances 
especiaUy  relevant  from  the  standpoint  of  export  control  because  of  their 
significance  for  nuclear  explosive  purposes;  and  any  approval  of  retransfers  to 
South  Africa  of  any  goods,  technology,  special  nuclear  material,  components, 
items,  or  substances  described  in  this  section.  The  Secretaries  of  State, 
Energy,  Commerce,  and  Treasury  are  hereby  authorized  to  take  such  actions 
as  may  be  necessary  to  carry  out  this  subsection. 

(2)  Nothing  in  this  section  shall  preclude  assistance  for  International  Atomic 
Energy  Agency  safeguards  or  IAEA  programs  generally  available  to  its 
member  states,  or  for  technical  programs  for  the  piupose  of  reducing  prolifera- 
tion risks,  such  Bfi  for  reducing  the  use  of  highly  enriched  uranium  and 
activities  envisaged  by  section  223  of  the  Nuclear  Waste  Policy  Act  (42  U.S.C. 
10203)  or  for  exports  which  the  Secretary  of  State  determines  are  necessary 
for  humanitarian  reasons  to  protect  the  public  health  and  safety. 

(d)  The  import  into  the  United  States  of  any  arms,  ammunition,  or  military 
vehicles  produced  in  South  Africa  or  of  any  manufacturing  data  for  such 
articles.  The  Secretaries  of  State,  Treasury,  and  Defense  are  hereby  auAor- 
ized  to  take  such  actions  as  may  be  necessary  to  carry  out  this  subsection. 

Sec  2.  (a)  The  majority  of  United  States  firms  in  South  Africa  have  voluntarily 
adhered  to  fair  labor  principles  which  have  benefitted  those  in  South  Africa 
who  have  been  disadvantaged  by  the  apartheid  system.  It  is  the  policy  of  the 
United  States  to  encourage  strongly  all  United  States  firms  in  South  Africa  to 
follow  this  commendable  example.   . 

(b)  Accordingly,  no  department  or  agency  of  the  United  States  may  intercede 
after  December  31,  1985,  with  any  foreign  government  regarding  the  export 
marketing  activity  in  any  country  of  any  national  of  the  United  States 
employing  more  than  25  individuals  in  South  Africa  who  does  not  adhere  to 
the  principles  stated  in  subsection  (c)  with  respect  to  that  national's  oper- 
ations in  South  Afiica.  The  Secretary  of  State  shall  promulgate  regulations  to 
further  define  the  employers  that  will  be  subject  to  the  requirements  of  this 
subsection  and  procedures  to  ensure  that  such  nationals  may  register  that  they 
have  adhered  to  the  principles. 

(c)  The  principles  referred  to  in  subsection  (b)  are  as  follows: 

(1)  Desegregating  the  races  in  each  employment  facility; 

(2)  Providing  equal  employment  opportunity  for  all  employees  without  regard 
to  race  or  ethnic  origin; 
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(3)  Assuring  that  the  pay  system  is  applied  to  all  employees  without  regard  to 
race  or  ethnic  origin; 

(4)  Establishing  a  minimum  wage  and  salary  structure  based  on  the  appropri- 
ate local  minimum  economic  level  which  takes  into  account  the  needs  of 
employees  and  their  families; 

(5)  Increasing  by  appropriate  means  the  number  of  persons  in  managerial 
supervisory,  administrative,  clerical,  and  technical  jobs  who  are  disadvan- 
taged by  the  apartheid  system  for  the  purpose  of  significantly  increasing  their 
representation  in  such  jobs; 

(6)  Taking  reasonable  steps  to  improve  the  quality  of  employees'  lives  outside 
the  work  environment  with  respect  to  housing,  transportation,  schooling, 
recreation,  and  health; 

(7)  Implementing  fair  labor  practices  by  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to  self-organization  and  to  form,  join. 
or  assist  labor  organizations,  freely  and  without  penalty  or  reprisal,  and 
recognizing  the  right  to  refrain  horn  any  such  activity. 

(d)  United  States  nationals  referred  to  in  subsection  (b)  are  encouraged  to  take 
reasonable  measures  to  extend  the  scope  of  their  influence  on  activities 
outside  the  workplace,  by  measures  such  as  supporting  the  right  of  all 
businesses,  regardless  of  the  racial  character  of  their  owners  or  employees,  to 
locate  in  urban  areas,  by  influencing  other  companies  in  South  Africa  to 
follow  the  standards  specified  in  subsection  (c)  and  by  supporting  the  freedom 
of  mobility  of  all  workers,  regardless  of  race,  to  seek  employment  opportuni- 
ties wherever  they  exist,  and  by  making  provision  for  adequate  housing  for 
families  of  employees  within  the  proximity  of  the  employee's  place  of  woiiL 

Sec  3.  The  Secretary  of  State  and  the  head  of  any  other  department  or  agency 
of  the  United  States  carrying  out  activities  in  South  Africa  shall  promptly  take, 
to  the  extent  permitted  by  law,  the  necessary  steps  to  ensure  that  the  labor 
practices  described  in  section  (2)(c)  are  applied  to  their  South  African  employ- 
ees. 

Sec  4.  The  Secretary  of  State  and  the  head  of  any  other  department  or  agency 
of,  the  United  States  carrying  out  activities  in  South  Africa  shall,  to  the 
maximimi  extent  practicable  and  to  the  extent  permitted  by  law,  in  procuring 
goods  or  services  in  South  Africa,  make  affirmative  efforts  to  assist  business 
enterprises  having  more  than  50  percent  beneficial  ownership  by  persons  in 
South  Africa  disadvantaged  by  the  apartheid  system. 

Sec  5.  (a)  The  Secretary  of  State  and  the  United  States  Trade  Representative 
are  directed  to  consult  with  other  parties  to  the  General  Agreement  on  Tarifh 
and  Trade  with  a  view  toward  adopting  a  prohibition  on  the  import  of 
Krugerrands. 

(b)  The  Secretary  of  the  Treasury  is  directed  to  conduct  a  study  to  be 
completed  within  sixty  days  regarding  the  feasibility  of  minting  and  issuing 
gold  coins  with  a  view  toward  expeditiously  seeking  legislative  authority  to 
accomplish  the  goal  of  issuing  such  coins. 

Sec  6.  In  carrying  out  their  respective  functions  and  responsibilities  under  this 
Order,  the  Secretary  of  the  Treasury  and  the  Secretary  of  Commerce  shall 
consult  with  the  Secretary  of  State.  Each  such  Secretary  shall  consult,  as 
appropriate,  with  other  government  agencies  and  private  persons. 

Sec  7.  The  Secretary  of  State  shall  establish,  pursuant  to  appropriate  legal 
authority,  an  Advisory  Conunittee  on  South  Africa  to  provide  recommenda- 
tions on  measures  to  encourage  peaceful  change  in  SouA  Africa.  The  Adviso- 
ry Committee  shall  provide  its  initial  report  within  twelve  months. 

Sec  8.  The  Secretary  of  State  is  directed  to  take  the  steps  necessary  pursuant 
to  the  Foreign  Assistance  Act  and  related  legislation  to  (a)  increase  the 
amount  of  internal  scholarships  provided  to  SouSi  Africans  disadvantaged  by 
the  apartheid  system  up  to  $8  million  from  funds  made  available  for  Fiscd 
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Year  1988,  and  (b)  increase  the  amount  allocated  for  South  Africa  from  funds 
made  available  for  Fiscal  Year  1988  in  the  Human  Rights  Fund  up  to  $1.5 
million.  At  least  one-third  of  the  latter  amount  shall  be  used  for  legal  assist- 
ance for  South  Africans.  Appropriate  increases  in  the  amoimts  made  available 
for  these  purposes  will  be  considered  in  future  fiscal  years. 

Sec  9.  This  Order  is  intended  to  express  and  implement  the  foreign  policy  of 
the  United  States.  It  is  not  intended  to  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 


THE  WHITE  HOUSE, 
September  9,  1985. 


a 


cr\/<tSid^ 


\  CjLes-oxK/^ 


Editorial  Note:  For  the  text  of  the  President's  message  to  Congress  and  his  remarks  on  signing 
Executive  Order  12532,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  21,  No.  37]. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  1036 

MHk  In  ttM  Eaatam  Oliio-Wastam 
Pannaytvania  Marketing  Area;  Order 
Suapending  Certain  Proviaiona 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  of  the  Eastern  Ohio- Western 
Pennsylvania  milk  order.  It  removes  the 
limit  on  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  producer  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  It  also 
suspends  a  portion  of  the  pooling 
standards  for  a  plant  operated  by  a 
cooperative  association. 

The  action  is  based  on  a  cooperative 
association's  request  considered  at  a 
public  hearing  where  a  number  of 
proposals  were  considered  concerning 
diversion  limitation  requirements  and 
certain  standards  for  pooling  plants 
operated  by  cooperative  associations. 
The  public  hearing  was  held  in 
Strongsville,  Ohio,  on  August  7  and  8, 
1985.  The  suspension  is  effective 
beginning  for  the  month  of  September 
1985  and  continues  until  final 
disposition  is  made  of  the  hearing 
proceeding.  Based  on  available 
information  concerning  the  market's 
current  supply  conditions,  it  is 
necessary  to  suspend  the  provisions  in 
question  to  accommodate  the  efficient 
and  orderly  disposition  of  reserve  milk 
supplies  that  are  available  to  the 
market. 

EFFECnvE  DATE  September  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Mariin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 


Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202]  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  19, 
1985;  published  July  24. 1985  (50  FR 
30204). 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Programs, 
Agricultural  Marketing  Service,  has 
certiGed  that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  insure  that  dairy 
farmers  will  continue  toifave  their  miUc 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuapt  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined  that 
beginning  for  the  month  of  September 
1985  and  continuing  until  final 
disposition  is  made  of  the  hearing 
proceeding  on  proposals  to  amend  the 
order,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  In  S  1036.7(d),  the  words  "is  not 
less  than  65  percent  in  any  month  of 
September  through  April  and  not  less 
than  50  percent  in  any  other  month"; 

(2)  In  S  1036.13(6).  the  words  "During 
April  through  August  and": 

(3)  Section  1036.13(f)  in  its  entirety. 

Statement  of  Consideration 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  August  7  and  8. 
1985,  at  Strongsville,  Ohio,  to  consider 
certain  proposed  amendments  to  the 
Eastern  Ohio- Western  Pennsylvania 
order.  The  suspension  makes 
inoperative  the  provision  that  a 
cooperative  association  must  deliver  to 
pool  distributing  plants  at  least  65 
percent  during  September  through  April 
and  50  percent  in  any  other  month  of  its 
members'  producer  milk  in  order  to 
qualify  its  plants  as  pool  balancing 
plants  under  the  order  and  (2)  the 
provisions  Umiting  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
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from  pool  plants  to  nonpool  plants.  The 
present  order  now  limits  a  producer's 
production  that  may  be  diverted  to 
nonpool  plants  during  the  months  of 
September-March  to  a  quantity  not 
exceeding  40  percent  of  total  producer 
deliveries  to  pool  plants  cr, 
alternatively,  on  the  number  of  days' 
production  of  an  individual  producer 
that  is  actually  delivered  to  a  pool  plant 
The  suspension  is  effective  beginning 
September  1985  and  continues  until  die 
proceeding  on  the  proposed 
amendments,  to  the  order  is  completed. 

The  suspension  was  requested  by 
Milk  Marketing,  Inc.  (MMI),  a 
cooperative  association,  at  the  above- 
mentioned  hearing.  The  cooperative 
represents  a  substantial  number  of 
producers  supplying  milk  to  the  fluid 
market  and  operates  two  pool  supply 
plants  under  the  order.  One  of  these 
plants  serves  as  a  principal  outlet  for  the 
market's  reserve  milk  supplies. 

At  the  hearing.  MMI  proposed  and 
supported  amendments  to  relax  the 
pooling  and  diversion  provisions  in 
question.  The  cooperative  testified  that 
such  amendments  are  needed  to 
accommodate  the  pooling  and  efficient 
handling  of  the  expanded  reserve  milk 
supplies  now  on  the  market.  However, 
because  of  the  time  needed  to  complete 
any  amendatory  action,  the  proponent 
cooperative  requested  that  the 
provisions  in  question  be  immediately 
suspended  so  as  to  avoid  uneconomic 
movements  of  milk  to  pool  the  milk  of  its 
member  producers. 

Testimony  and  statistics  presented  at 
the  hearing  indicate  that  present 
marketing  conditions  are  considerably 
different  itom  those  existing  when  the 
provisions  in  question  were  formulated. 
An  indication  of  the  changed  market 
situation  is  the  present  upsurge  in  the 
market's  milk  supplies  due  to  a 
substantial  increase  in  producer  receipts 
for  the  market.  For  example,  producer 
receipts  in  July  1985  were  up  over  8 
percent  from  July  1984.  Also,  there  has 
been  an  increase  of  over  6  percent  in 
producer  receipts  during  the  4  months  of 
April-July  1985  from  the  comparable 
period  in  1984.  Additional  testimony 
indicated  that,  although  the  milk  of  the 
cooperative's  member  producers  could 
continue  to  be  pooled  without  relaxing 
the  pooling  and  diversion  provisions  in 
question,  costly  and  inefficient  changes 
in  milk  movements  would  have  to  be 
made  in  order  to  do  so. 


In  view  of  the  urgency  of  tfie 
marketing  situation  concerning  th« 
market's  current  supply  conditions, 
immediate  action  is  neoeasary  to  en-_ 
the  orderly  marketing  of  the  market's 
reserve  milk  supplies.  This  can  be 
aocomplished  throu^  suapeoding 
beginning  SeptembCT  1965  the  provisions 
in  question.  Such  suspension  «vill 
accommodate  the  pooling  and  efficient 
handling  of  reserve  milk  supplies  for  the 
market  pending  the  outcome  of  the 
hearing  proceeding. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
iiiq>racticai  unnecessary,  and  contrary 
to  the  public  interest  in  that 

(a)  fhe  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  (Mderly  marketing  conditions 
in  the  marketing  area  in  that  without  the 
suspension,  substantial  quantities  of 
milk  of  producers  who  have  regularly 
supplied  this  maricet  otherwise  could  be 
excluded  from  the  market  wide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  the  suspension 
were  fully  considered  at  a  public 
hearing  Iheld  on  August  7  and  a  1985, 
where  all  interested  parties  bad  an 
opportunity  to  be  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Fodatal  Register. 

List  of  Subfectt  in  7  CFR  Part  MM 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PAim036-4AIIENDED] 

The  authority  citation  for  Part  1036 
continues  to  read  as  follows: 

Aulhadty:  Sect.  1-18. 48  Stat  31.  as 
amended:  7  U.SuC  601-674. 

It  is  therefore  ordered,  that  die 
following  provisions  in  1 1036.7(d)  and 
in  f  1036.13  (e)  and  (f)  of  the  Eastern 
Ohio- Western  Pennsylvania  order  are 
hereby  suspended  pending  completion 
of  proceedings  on  the  issues. 


ftOM.7    lAMMidad] 

(1)  In  1 1036.7(d).  die  words  "is  not 
less  tlian  65  percent  in  any  month  of 
September  through  April  and  not  less 
than  SO  percent  in  any  other  month"; 


I1036.1S    [Amandad] 

(2)  In  i  1038.13(e).  the  words  "During 
April  dmnigh  August  and"; 

(3)  Section  1036.13(f)  in  its  entirety. 


Effective  Date:  September  la  198S. 

Signed  at  Washington.  D.C,  on  September 
4.1965. 
Alan  T.Tracy, 

Deputy  Assistant  Secretary  Marketing  tmd 
Inspection  Services. 

[FK  Doc  85-21554  Piled  9-0-85;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPART3S 

Physidan'a  Um  of  RadkMCtiv*  Dmgt 

aocncy:  Nuclear  Regulatoiy 
CommissioiL 

ACTION:  Fmal  rule. 


f.  The  Nuclear  Regidatory 
Commission  (NRC)  is  amending  its 
regulations  to  allow  physicians  to  use 
tedmetium-99m  labeled  sulfur  colloid 
for  gastroesophagwil  imaging: 
technetium-99m  labeled  sulfur  colloid, 
pertechnetate.  and  macroaggregated 
human  serum  albumin  for  LeVeen  shimt 
imaging;  and  teGhnetiura-99m  labeled 
pertedinetate  for  cystography  and 
dacryocystography.  Without  this 
amendment,  each  NRC  licensee  that 
wants  to  use  diese  radioactive  materials 
for  ttese  clinical  procedures  would  have 
to  apply  to  the  NRC  for  permission  to  do 
so.  This  rule  allows  physicians  or 
hospitals  that  are  now  licensed  by  NRC 
to  use  other  similar  materials  to  use 
these  drugs  without  making  an 
application  to  NRC 
EFFECnvc  DATE  September  la  1985. 

KM  RWTHER  INFOMHATION  CONTACT: 

Norman  L  McElroy,  Office  xA  Nudear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commissicm. 
Washington.  DC  20555.  Telephone:  (301) 
427-410& 


UM 


Background 

Physicians  who  want  to  use  certain 
radioactive  materials  in  the  practice  of 
medicine  may  do  so  only  in  accordance 
with  a  license  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  or  by 
States  which  have  an  agreement  with 
the  NRC  to  license  the  use  of  these 
materials  instead  of  the  NRC 

As  new  radiopharmaceuticals, 
radioactive  sovrces,  medical  devices, 
and  uses  of  radicrisotopes  are  developed, 
the  NRC  considers  adding  them  to  one 
of  the  groups  under  which  medical 
licenses  are  issued.  The  groups  were 
designed  to  allow  physicians  and 
community  hoqntals  wide  access  to 
nuclear  medicine  services.  The  groups  in 


I  35.100  contain  only 
radiopharmaceuticals  that  are  the 
subject  of  a  "New  L'nig  Application" 
(NDA)  that  has  been  approved  by  the 
Food  and  Drug  Administration  (FDA),  or 
a  "Notice  of  Claimed  Investigational 
Exemptian  for  a  New  Drug"  (IND)  that 
has  beat  accepted  by  FDA.  A  fioensee 
audiorized  to  use  all  the  materials  listed 
in  a  group  is  referred  to  ai  a  "group 
medical  hcensee." 

NRC  regulations  in  \  3S.14(bM6)  fliat 
apply  to  the  group  medical  bcmsees 
provide  that  when  a  physidaa  uses 
byprodact  material  for  clinical 
procedwes  other  than  those  specified  in 
the  product  labeling  or  package  insert, 
the  physician  most  follow  die  product 
labeling  regarding:  (1)  Chemical  and 
physical  form.  (2)  route  of 
administratioa.  and  (3)  dosage  range. 
The  NRC  received  requests  to  amend  its 
regtdations.  specifically  |  S5.14(b)(7).  to 
allow  physicians  to  use  certain  FDA- 
approved  drugs  for  certain  clinical 
procedures  that  are  not  listed  in  the 
respective  product  labels.  In  response, 
NRC  published  a  proposed  rule  on  April 
22. 1985  (50  FR 15752)  that  would  allow 
certain  group  licensees  to  use  these 
radiopharmaceuticals  for  these  dinical 
procedures. 

The  requests  that  NRC  received 
provided  a  description  of  the  clinical 
procedure,  a  justification  for  why  the 
regulatory  action  is  needed,  the  purpose 
of  the  clinical  procedure,  an  analysis  of 
the  radiation  dose,  and  additional 
technical  and  scientific  information. 
Each  of  the  requests  is  available  for 
inspecfion  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.  Washington. 
DC  In  conformance  with  its  policy 
regarding  new  clinical  procedures  for 
approved  drugs  that  was  published  on 
February  3. 1083  (48  FR  5217),  NRC 
reviewed  the  requests  to  determine 
whether  the  requested  regulatory  action 
might  result  in  an  unreasonable  risk  to 
the  health  and  safety  of  the  public  or 
might  endanger  life  or  property.  Tlie 
NRC  specifically  considered  two 
criteria: 

•  No  unjustified  radiation  dose  to  the 
patient  and 

•  Demonstration  of  adequacy  of 
occupational  radiation  protection 
measures. 

With  assistance  from  its  Advisory     ■ 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI).  the  NRC  determined 
that  the  above  criteria  were  met  for  each 
of  the  six  clinical  procedures. 

(NRC  published  a  proposed  revision 
of  10  CFK  Part  35.  "Medical  Use  of 
Byproduct  Material"  on  July  26. 1985;  see 
50  FR  30616.  This  minor  amendment  was 
completed  after  the  proposed  revision 
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was  published  and  therefore  was  not 
included  in  the  proposed  revision.  This 
minor  amendment  will  be  included  in 
the  revision  when  it  is  published  as  a 
final  rule.) 

The  Clinical  Proceduies 

The  six  clinical  procedures  that  were 
listed  in  the  proposed  rule  are  described 
below. 

Technetium-99m  labeled  sulfur  colloid 
can  be  administered  orally  either  as  a 
solid  or  liquid  test  meal.  Following  oral 
administration,  technetium-99m  sulfur 
colloid  goes  from  the  esophagus  to  the 
stomach,  small  intestine,  and  the  upper 
large  intestine.  This  clinical  procedure 
permits  external  imaging  which  is 
helpful  in  assessing  gastric  emptying, 
gastroesophageal  reflux,  and  esophageal 
transit.  The  gastric  emptying  procedure 
is  usefid  in  demonstrating  the  presence 
and  the  severity  of  gastric  motor 
disorder;  the  gastroesophageal  reflux 
study  may  demonstrate  backward  flow 
in  the  digestive  tract.  Hie  esophageal 
transit  study  may  demonstrate 
obstructions  or  abnormal  transit  time. 

A  LeVeen  shunt  is  an  implanted  tube 
that  drains  built-up  fluid  from  the 
peritoneal  cavity  to  a  large  central  vein. 
Technetium-99m  labeled  sulfur  colloid, 
pertechnetate,  or  macroaggregated 
human  serum  albumin  can  be  injected 
into  the  peritoneal  cavity  to  diagnose 
shunt  malfunction,  such  as  blockage  by 
clot  or  valve  failure,  by  taking  images  of 
the  shunt 

A  ventriculo-atrial  shunt  is  a  tube 
implanted  in  patients  with 
hydrocephalus  (fluid  build-up  in  the 
cerebrospinal  fluid  space  in  the  head).  It 
drains  the  fluid  from  the  head  to  the 
atrial  cavity.  Technetium-99m  labeled 
sulfur  colloid,  pertechnetate,  or 
macroaggregated  human  serum  albumin 
is  injected  into  the  shimt  system  of  the 
patient  to  localize  shunt  blockage  before 
performing  surgical  repair. 

A  ventriculo-peritoneal  shunt  is  a  tube 
implanted  in  patients  with 
hydrocephalus.  It  drains  the  fluid  from 
the  head  to  the  peritoneal  cavity. 
Technetium-99m  labeled  sulfiir  colloid, 
pertechnetate,  or  macroaggregated 
human  serum  albumin  is  injected  into 
the  shunt  system  of  patients  to  localize 
shunt  blockage  before  performing 
surgical  repairs. 

Cystography  is  a  procedure  for 
patients  with  bladder  problems.  A  tube 
is  inserted  uito  the  bladder  of  a  patient. 
Technetium-99m  pertechnetate  is 
instilled  through  the  tube  into  the 
bladder.  Images  are  taken  during  filling 
and  voiding  of  the  bladder  to  measure 
the  amount  of  reflux  (backward  flow) 
into  the  upper  tracts,  bladder  volume  at 
which  reflux  occius,  drainage  time  of 


reflux  after  voidhig.  and  the  remaining 
urine  volume. 

Dacryocystography  is  a  procedure  for 
patients  whose  eyes  exhibit  excessive 
teardrops  (epiphora).  This  procedure  is 
performed  to  assess  tear  production  and 
drainage  in  patients,  and  for 
nasolacrimal  system  imiiging. 
Technetium-99m  labeled  pertechnetate 
is  administered  as  a  sterile  eye  drop. 

Analysis  of  Comments  Received 

The  NRC  received  five  comment 
letters  that  generally  endorsed  the 
proposed  rule.  However,  FDA's 
Radiopharmaceutical  Drugs  Advisory 
Committee  (RDAC),  indicated  tiiat  tiiere 
was  potential  for  a  drug-induced 
physiologic  reaction  in  patients 
undergoing  ventriculo-atrial  or 
ventriculo-peritoneal  shunt  imaging. 
FDA  imposes  manufactiuing  quality 
control  requirements  for  molybdenum- 
99/technetium-99m  generators  that 
produce  pertechnetate  and  for  reagent 
kits  that  are  used  to  prepared 
macroaggregated  human  serum  albtunin 
and  sulfur  colloid.  The  pyrogenicity 
standard  that  applies  to  these 
radiopharmaceuticals  is  suitable  for 
drugs  that  are  administered  orally  or  by 
intravenous  injection,  but  is  not 
suffidendy  stringent  for  drugs  that  might 
be  introduced,  either  purposefully  or 
inadvertently,  into  the  cerebrospinal 
fluid  space.  Furthermore,  two  of  the 
radiopharmaceuticals  that  would  have 
been  used  in  ventrictUo-atrial  and 
ventriculoperitoneal  shunt  imaging, 
macroaggregated  human  senun  albumin 
and  sulfur  colloid,  are  comprised  of  tiny 
particles  that  may  adhere  to  the  shunt, 
rendering  the  images  impossible  to 
interpret -The  RDAC  endorsed  the  other 
four  clinical  procedures.  The  RDAC's 
comments  were  endorsed  by  two  large 
medical  associations  whose  members 
have  special  expertise  in  the  use  of 
radiopharmaceuticals  for  imaging.  The 
NRC  has  not  included  in  this  mle 
ventriculo-atrial  and  ventriculo- 
peritoneal  shunt  imaging  because  it 
prefers  to  defer  to  FDA  in  those  cases 
involving  potential  risk  to  patient  safety 
stemming  from  pharmaceutical  quaUty 
criteria.  For  the  four  clinical  procedures 
that  are  allowed  in  this  rule,  no  question 
of  risk  to  patient  stdety  was  raised  by 
any  commenter. 

One  commenter  did  not  endorse  this 
rule,  saying  that  it  is  inappropriate  for 
the  NRC  to  evaluate  routes  of 
adminisfration  and  give  the  appearance 
of  approving  new  clinical  procedures  for 
FDA-approved  radiopharmaceuticals 
because  the  NRC  is  not  expert  in  the 
area  of  drug  use  and  safety. 
Furthermore,  for  NRC  to  imply  that  there 
may  be  clinical  indication  for  using  a 


radiopharmaceutical  and  then  to 
approve  a  route  of  administration  based 
only  on  the  criteria  of  no  unjustified 
dose  to  the  patient  and  adequate 
occupational  protection  di>es  not 
provide  adequate  assurance  of  public 
health  and  safety. 

The  NRC  notes  diat  FDA  is 
responsible  for  assuring  that  drugs  are 
honesUy  labeled,  and  safe  when  used  in 
accordance  with  the  infonnation 
provided  in  the  package  insert  The  FDA 
does  not  require  that  any  drug  be  used 
in  accordance  with  the  instructions  in 
the  package  insert.  A  physician  may 
change  the  physical  form  of  a  drug,  use  a 
different  route  of  administration,  or 
administer  a  greater  or  lesser  dosage 
than  suggested  in  the  package  insert — 
all  this  is  considered  "the  practice  of 
medicine." 

However,  NRC  has  a  requirement  in 
10  CFR  35.14(b)(6)  Uiat  licensees  comply 
with  the  form,  dosage,  and  route 
instructions  in  the  package  insert  when 
the  licensee  uses  a  radiopharmaceutical 
for  a  clinical  procedure  ^at  is  not  listed 
on  the  package  insert  The  intent  of  this 
requirement  is  to  ensure  the  radiation 
safety  of  the  patient  and  woricer  while 
allowing  some  latitude  for  the  physician 
who  is  responsible  for  the  patient's  care. 
But  for  that  requirement  a  licensee 
woidd  be  fr«e  to  perform  the  rlinigil 
procedures  at  issue  without  any  review, 
as  is  the  case  for  non-radioactive  drugs. 
By  allowing  these  new  uses  of  approved 
radiopharmaceuticals,  the  NRC  is  not 
"approving"  the  drugs  or  package 
inserts  in  die  sense  diat  an  FDA 
approval  provides  assurance  to  the 
physician  that  there  is  substantial 
evidence  that  a  drug.  ¥iben  used  in 
accordance  with  the  package  insert  is 
safe  and  efficacious.  This  NRC  approval 
only  provides  assurance  that  the  clinical 
procedure  can  be  done  without 
untoward  radiation  dose  to  the  patient 
or  the  radiation  worker. 

NRC  has  foimd  that  good  cause  exists 
not  to  delay  the  effective  date  of  this 
rule.  To  delay  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  because  physicians  would  not 
be  able  to  immediately  provide  the 
additional  diagnostic  services  for 
patient  care  described  in  the  rule. 

Finding  of  No  Significant  Enviroaniental 
Impact:  AvailabiUty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  tills  is  not  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
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environmental  impact  Btatement  is  not 
required  The  NRC  hat  prepared  an 
environmental  impact  asaessment  that 
shows  that  any  detectable  effect  on  the 
environment  is  unlikely.  The 
environmental  assessment  and  fintting 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  PnbUc  Document 
Room.  1717  H  Street.  NW,  Washington. 
DC  Single  copies  of  the  environmental 
assessment  are  available  from  Mr. 
McEfaoy  (see  Iroil  RMflMBl 

inoN  COMTACT"  heading). 


Papanvock  Raducdan  Ad  Statement 

This  final  rale  contains  no  infbnnation 
collection  reqairemen*s  and  therefbre  it 
is  not  subject  to  the  requirements  of  the 
Papefwork  Reduction  Act  of  1980  (44 
U.S.CSS0lefje9.). 

Raftdatocy  Analysis 

Hh  NRC  has  prepared  a  regulatoty 
analysis  for  dus  rule.  The  analysis 
examines  the  coats  and  benefits  dr  the 
alternatives  that  were  considered  by  the 
NRC  The  analysis  is  available  for 
iespectioB  at  the  NRC  IHiblic  Doouasent 
Room.  1717  H  Street  NW.  Washington 
DC  A  smgle  copy  may  be  obtained  from 

FACT"  heading). 

Reguiatofy  Flaxibaity  Certification 

As  required  by  tlie  Regulatory 
Flexibility  Act  ai  198a  5  U.S.C  605(b). 
the  taC  cntifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
NRC  has  prepared  a  regulatory  analysis 
for  diis  rule  that  examines  the  economic 
impact  ai  this  action.  The  analysis  notes 
that  approximately  1900  medical 
licensees  may  experience  some 
beneficial  impact  from  the  rule.  The  rule 
would  spare  each  medical  licensee  who 
desires  to  use  the  radioactive  material  in 
the  requested  manner  the  estimated  $230 
cost  of  preparing  a  license  amendment 
request,  the  $120  amoidment  fee.  and 
the  60-day  delay  associated  with  the 
amendment  of  the  license. 

list  of  Subjects  in  18  CFR  Part  35 

Byproduct  material  Drugs.  Health 
faciUties.  Health  professions, 
incorporation  by  reference.  Medical 
devices.  Nuclear  materials. 
Occapational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  35. 


PART  as— HUMAN  USES  OF 
BYPROOUCTMATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Aulharity:  Sees,  tt  in.  Ul.  113,  aa  Stat 
935. 948, 953, 961  as  aoModMl  (42  USXI  ail. 
2201, 2232, 2233):  Se&  201. 88  Stat  1242.  as 
amended  (42  U.&C  5B41). 

For  tfai  pmpowa  oTsea  223. 68  SUt  958.  aa 
amended  (42  U.S.C  2273):  |i  3S.2. 35.14  (b), 
(e) .  and  (f).  3S.21(a).  3U2(a).  SSJ4.  and  SSJl 
(b)  and  (c)  are  isMied  under  sec.  161(b),  68 
Stat  948,  as  amended  42  U.&C  2201(b);  and 
1 1  35.14(bMq  (U).  (iin  aad  (V)  aKl  (fX2).  SS.28. 
and  35.31(d)  are  issasd  eadar  sa&  I81e,  88 
Stat  9Ga  ma  aawndad  (42  VS.C.  2201(o)). 

2.  In  I  35.14.  paragraph  (bXH  is 
revised  to  read  as  fcrilowR 


135.14 
QToupae* 


(b)*  •  • 

(7)  The  following 
radiopharmaoeutiQsla,  when  used  for  the 
listed  clinical  procedures,  are  not 
subject  to  the  restrictions  in  paragraph 
(b)(e)  of  this  section: 

(i)  Technetium-Wra  pentetate  as  an 
amsol  for  lung  fonction  studies: 

(ii)  Teduietium-08m  sulfur  colloid  as  a 
aotid  or  liquid  for  gastroesophas^ 
imaging: 

(iii)  Technetium-g8m  sulfur  oolkrid. 
pertechnetate.  or  macroaggregated 
himian  senun  albumin  for  LeVeen  shunt 

imaging; 

(iv)  Technetium-BOm  periedmetate  for 
cystograidiy:  and 

(v)  Technetium-eOm  pertechnetate  for 
dacryocystography. 
*        •        •        •        • 

Dated  at  Bethewla.  Maryland,  this  28th  day 
of  August  1985. 

For  the  Nuclear  Regulatory  CoBunission. 
WiBiam  J.  Diickt. 
Executive  Director  of  Qperationt. 
[FR  Doc.  85-21585  Filed  9-8-85: 8:45  am] 
aaijNG  cooc  7SM-si-a 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  $15 

FimdhiQ  end  RecM  Affaife  ^ 

AOCNCv:  Farm  Credit  Administration. 
ACnOH:  Final  rule. 

tUMMJUrr.  The  Farm  Credit 
Administration  (FCA).  by  its  Federal 
Farm  Credit  Board  (Federal  Board), 
amends  its  regulations  concerning  the 
method  by  wUch  banks  for 
cooperatives'  (BC)  earnings  are  to  be 
distributed.  The  current  regulation 
restricts  to  10  percent  the  amount  of  net 


savings  diet  BCs  oiay  use  to  create  or 
maintain  reaaonable  contingeacy 
reserves.  The  amended  regnlatian  will 
increase  the  emount  of  net  savingB  that 
the  BCs  can  use  to  create  or  maimtaiB 
contingency  reserves  from  10  to  SO 
peroent  The  Federal  Board  believes  the 
BCs  need  to  retain  adequate 
oontiageBcy  reservet  to  build  dieir  risk 
capital  in  view  of  current  economic 
conditions  in  order  to  ensure  sound  and 
adequate  capitaliration. 

tfHLiivi  OATC  Thirty  days  from  this 
publication  date,  provided  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  vi€l  be 
published. 


Thomas  ).  Holland.  Assistant  Director, 
Office  of  Examination  and 
Supervision.  (703)  883-^1452 
or 

Kenneth  L  Peoples,  Office  ai  the 
General  Counsel,  (703)  863-4021  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-50Ba 


raiiv  wrowauTiON:  In  the 
May  8^  1985  Federal  Register  (50  FR 
19379),  FCA  published  Uie  proposed 
amendment  to  its  regulation  concerning 
the  method  by  which  BCs'  onmlngy  can 
be  distributed  and  invited  comments  for 
60  days  ending  July  8, 1985.  Comments 
were  received  from  five  Farm  Credit 
System  institutions  and  all  were  in 
agreement  with  the  proposed  regidation. 
The  Federal  Board  believes  that  it  is 
necessary  to  relieve  the  restriction 
iaiiposed  by  the  current  regulation  which 
limits  the  btmks'  abilities  to  meet  their 
changing  capital  needs.  Therefore,  tiie 
Federal  Board  has  approved  the 
proposed  amendment  to  12  CFR  615.5370 
to  authorize  the  bank,  with  bank 
approval,  to  retahi  up  to  50  percent  of 
the  net  savings  derived  from  business 
done  with  or  for  patrons,  plus  the  total 
amount  of  any  net  earnings  derived  from 
nonpatronage  sources  for  use  in  creating 
or  maintaining  an  unallocated  surplus  or 
unallocated  reserve  account  Additional 
amounts  beyond  the  50-percent  limit 
may  be  added  with  FCA  ai^xovaL  As 
required  by  the  existing  regidation.  FCA 
will  continue  to  monitor  the  banks' 
earnings  distribution  plans  to  ensure  the 
banks  are  operating  on  a  cooperative 
basis  vdth  provisions  for  sound  and 
adequate  capitalization  as  required  by 
the  Farm  Credit  Act  of  1971,  as 
amended. 

List  of  Subjects  fai  12  CFR  Part  815 

Accounting.  Agriculture.  Banks. 
Banking,  Government  securities. 
Investments.  Rural  areas. 


UMI 
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PART  ei»    rUNPIIIO  AND  FSCAL 
AFFAIRS 

As  stated  in  the  preamble.  Part  615  of 
C3iapter  VI.  Title  12  of  the  Coda  of 
Federal  Regulations,  is  amended  as 
shown: 

1.  Hie  authority  dUtion  for  Part  615 
continues  to  read  as  follows: 

Airifaoritjr:  Sees.  SA  S.12.  S.18.  Pub.  L. 
92-181,  SS  Stat  eia  eza  621  (12  U.&C  2243. 

2248.2252). 

Subpart  L-Di«trlbtition  Of  Ewnbige 


2.  Section  615.5370  is  amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 


I61S.5370 


tor 


(a)  Whenever  at  the  end  of  any  fiscal 
year  a  bank  shall  have  no  oatstanding 
capital  stock  held  by  the  Governor,  die 
net  savings  shall  first  be  apfdied  to  the 
restoratioQ  of  the  amount  of  the 
impairment,  if  any,  of  capital  stock,  as 
determined  by  the  bank  board.  Any 
remaining  net  savings  or  losses  diall  be 
distributed  as  authorized  by  the  bank 
board.  Twenty-five  percent  of  such 
remaining  net  savings,  or  such  other 
percentage  as  determined  by  the  bank 
board,  derived  fiom  business  done  with 
or  for  patrons  may  be  used  to  imrintjiin 
an  allocated  surplus  account  Upon 
approval  of  the  bank  board.  tq>  to  SO 
percent  of  the  net  savings  derived  from 
business  done  with  or  for  patrons,  plus 
the  total  amount  of  any  net  earnings 
derived  from  nonpatronage  (including 
nonmember)  sources,  may  bie  used  to 
create  or  maintain  an  unallocated 
surplus  or  unallocated  reserve  account 
Additional  amounts  beyond  the  50- 
percent  limit  may  be  added  with  the 
approval  of  the  Farm  Credit 
Administration.  The  amount  so 
determined  shall  fint  be  reduced  by 
related  income  taxes.  For  purposes  of 
this  regulation,  all  net  savings  shall  be 
deemed  to  be  from  patronage  sources 
unless  otherwise  detennined  by  the 
bank.  Ca^  patronage  refunds  shall  not 
exceed  25  percent  of  the  total  amount  of 
net  savings  allocated  or  paid  to  patrons 
except  with  Farm  Credit  Administration 
approval  Patronage  refunds  not  paid  in 
cash  or  allocated  surplus  shall  be  paid 
in  capital  stock  and  participation 
certificates  as  determined  by  the  bank 
board.  A  net  loss  in  any  fiscal  year  shall 
be  absorbed  on  the  basis  determined  by 
the  bank  board.  Any  costs  or  expenses 
attributable  to  a  prior  year  that  are  used 
in  the  computation  of  current  year's  net 
savings  shall  not  be  charged  to  reserves, 
surplus,  or  patronage  allocations 


withoot  the  approval  of  the  Farm  Credit 

Administration. 


(c)  The  phrase  "service  fees"  as  used 
in  section  3.11(c)  of  the  Act  refers  to 
loan  service  fees  and  not  income  related 
to  "tedmical  assistance  and  finandaDy 
related  services"  referred  to  in  section 
3.7  of  the  Act  If  net  savings  from 
"technical  assistance  and  flnandaUy 
related  services"  become  mote  ftan 
inddential,  sndi  net  savings  shall  be 
distributed  as  patronage  to  borrowers 
using  such  services. 


Covamor. 

[FR  Doc.  8S-21S4a  FUed 


a^Sn] 


DEPARTyENT  OF  TRANSPORTATION 

rvuwM  Aviniun  AOHMnmrwiOH 

UCFRPartM 

[Docket  Na  tS-ANE-ia,  AmdL  S»-«1SS1 

AIneorthinwa  Dire  cMv— ;  Orob-Wertce 
GmbH  G109 1 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
revises  die  flight  manual  and  requires 
installation  of  a  spin  warning  placard  on 
Grob  G109  powered  ^ders.  The  AD  is 
needed  to  prevent  undesirable  spinning 
which  could  result  if  die  glider  is 
(^lerated  in  accordance  with  the 
originally  approved  flight  manual  data. 
DAtl:  Effective  September  25, 1985. 

Compliance  required  prior  to  further 
fli^t  unless  already  accomplished. 
AOOREttCS:  The  apfdicable  service 
information  may  be  obtained  fax>m 
Buikhart  Grob  of  America  Incorporated, 
1070  Navajo  Drive,  Bhiffton  Airport 
Complex,  Bluffton.  Ohio  45817. 

A  copy  of  the  applicable  service 
information  is  contained  in  the  Rules 
Docket,  FAA.  New  England  Region. 
Room  311, 12  NetTEngland  Executive 
Park,  BurlingtoiB.  Massachusetts  01803. 


KT10N  OONTACR 

Mr.  Terry  Fehr.  ANE-153,  Boston 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  12  New  Ei^Und 
Executive  Park.  Buriingtcm, 
Massachusetts  01803,  telephone  (617) 
273-7103. 


rARV  WFOWMATIOII.  As  a 

result  of  additional  flight  testing.  Grob- 
Werke  GmbH  has  issvuBd  Technical 


Infoniation  TM  817-10/2  dated  May  2. 
1963.  which  revises  die  Fli|^  Mamial  In 
regard  to  prohibiting,  intentional  qitna. 
and  revising  aft  center  of  gravity, 
loading  limits,  and  qiln  recovery 
technique  on  Grob  GlOB  powered 
gliders,  tnftfehrt  Bundesamt  (LBA).  who 
has  responsibility  and  audiority  to 
maintain  the  oontimdng  alnsortriness  of 
diese  poweied  ^ders  in  die  Federal 
Republic  of  Germany,  has  classified 
Grob-Werke  Tednical  faiioniatiaa  Til 
817-10/2  dated  Mey  2. 1063.  and  ttte 
actions  recommended  theielu  by  the 
manufactmer,  as  mandatoiy  to  assure 
the  continued  airwordiiness  of  die 
afiiected  powered  Riders.  LBA  has 
issued  AD  83-104  Gfob  dated  June  & 
1963.  which  requires  owners  of  Grab- 
Werke  model  G109  powered  gliders  in 
die  Federal  Republic  of  Gonany  to 
accompUrii  the  provistoos  off  Grob- 
Weike  Tedndcal  fatfomadon  TM  817- 
10/2  immediatdy  after  the  effective  date 
of  AD  83-104  Grob,  Init  not  later  than 
July  15. 1963. 

The  FAA  has  examined  the  available 
inf onnation  rdated  to  dw  iMMDoe  off 
Oob-Werice  Teduiral  infotmatioB  TM 
817-10/2  dated  May  ^  1963,  and  die 
mandatory  dassification  of  diis 
technical  infonnatioB  by  UA.  Based  oo 
die  foregoing,  the  FAA  has  detennined 
that  undesirable  spfamtag  nay  occur  OB 
Grob  G109  powered  Riders.  Sfaioe  this 
condition  Is  likely  to  occor  on  other 
power  ^ders  of  die  same  ^rpe  design, 
an  AD  is  being  issued  which  requires: 
(1)  Revision  of  die  Butkhart  Grob  Flij^t 
Manual  in  regard  to  prohibiting 
intentional  wpinM,  and  revising  aft  center 
of  gravity,  loading  limits,  and  spin 
recovery  technique,  and  (2)  addition  ofa 
spin  warning  placard.  Ilia  qrin  warning 
placard  "AEROBATIC  INCLUSIVE 
SPINNING  FflOHIBrrEir  as  riiown  on 
page  18e  of  the  fli^  manual  is  to  be 
replaced  by  the  placard  "AEROBATIC 
MANEUVERS  INCLUDING  SPINNING 
PROHmriED"  for  darificatton.  since 
the  intended  meaning  of  die  origtoal 
placard  is  unclear. 

Since  a  dtoatiao  exists  diet  requires 
the  immediate  adoption  of  diis 
regulation,  it  is  found  diet  notice  and 
public  procedure  herein  are  impractible 
and  good  cause  existe  for  making  diis 
amendment  effective  in  less  dian  30 
days. 

Conduston 

The  FAA  has  determined  that  diis 
regulation  involves  approxiiiiately  38 
aircraft,  and  the  approximate  cost  per 
aircraft  is  negligible  because  the  flight 
manual  changes  are  provided  at  no  cost 
by  the  mannfecturer  and  die  cost  of  a 
placard  is  minimal  Thoefbre.  I  cotify 
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that  this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291.  and  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contcuned  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 

the  caption  "FOR  niRTNEII  iNFOflMATK>N 
CONTACr*. 

List  of  Subjecto  in  14  CFR  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

The  PtopoMd  Amendment 

PART39-(AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiotity:  49  U.S.C  1354(a).  1421  and  1423: 
49  UAC  108(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.8ft 

2.  By  adding  the  following  new  AO: 

BurkliaH  Grab:  Applies  to  model  Cl09 
•powered  gliders  certiiicated  in  any  category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  undesirable  spinning, 
accomplish  the  following  before  further  flight: 

(a)  Replace  the  applicable  pages  of  the 
flight  manual  with  those  contained  in  Crob- 
Werke  GmbH  Technical  Information  TM  817- 
10/2  dated  May  2. 1983.  and  revised  the 
wording  of  the  spin  warning  placard  on  page 
18e  to  read  "AEROBATIC  MANEUVERS 
INCLUDING  SPINNING  PROHIBITED" 
instead  of  "AEROBATIC  INCLUSIVE 
SPINNING  PROHIBITED". 

(b)  Install  spin  warning  placard  on  the  left 
hand  side  of  the  instrument  panel  which 
reads  "AEROBATIC  MANEUVERS 
INCLUDING  SPINNING  PROHIBrTED". 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Aircraft 
Certification  Office.  AEU-100.  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium  09667-1011, 
telephone  513.38.3a 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  may  adjust  the 
compliance  time  specified  in  this  AD. 

This  amendment  becomes  effective 
September  25. 1985. 

Issued  in  Burlington.  Massachusetts,  on 
August  26. 1985. 
Robert  E.  Whittington. 
Director.  New  England  Region. 
|FR  Dot  85-21516  Filed  9-0-85;  8:45  am] 

■ujNacooe4si»-i»4i  .  -  ' 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  302. 322.  and  340 

Reduction  In  Benefits  Under  the 
RaHroad  Unemptoyment  ineurance  Act 

AOENCV:  Railroad  Retirement  Board. 
ACTKM:  Interim  final  rule. 

SUlMMAfiY:  The  Railroad  Retirement 
Board  (Board)  hereby  adds  a  new  Part 
302  to  20  CFR  Chapter  II  and  amends 
Parts  322  and  340  of  that  chapter.  Part 
302  provides  for  the  temporary  reduction 
in  benefit  payments  due  qualified 
employees  under  the  Railroad 
Unemployment  Insurance  Act  The 
amendment  to  Part  322  will  eliminate 
the  payment  of  unemployment  benefits 
to  railroad  employees  who  receive  or 
are  eligible  to  receive  railroad  job 
protective  payments  when  deprived  of 
emplo3rment.  and  the  amendment  to  Part 
340  will  speed  up  collection  of  debts 
under  the  Railroad  Unemployment 
Insurance  Act 

EFFECTIVE  DATE:  Interim  final  rule 
effective  October  1, 1985. 
AOORESS:  Office  of  Secretary  to  the 
Board.  Railroad  Retirement  Board,  644 
Rush  Street  Chicago,  Illinois  60611. 

FON  FURTHER  INFORMATION  CONTACT 

Walter  P.  Witkovich.  Chief  of 
Adjudication,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611;  (312)  751-4810  (FTS  387-4810). 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Solvency  Act  of 
1983  (Pub.  L  98-76)  amended  section 
10(d)  of  the  Railroad  Unemployment 
Insurance  Act  to  prohibit  the  transfer  of 
funds  from  the  Railroad  Retirement 
Account  after  September  30. 1985  for  the 
purpose  of  paying  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
In  view  of  this  termination  of  the 
authority  to  borrow  fi-om  the  Railroad 
Retirement  Account,  the  Board  has 
adopted  these  regulations  to  describe 
the  procedures  that  it  will  adopt  and 
follow  in  order  to  continue  the  payment 
of  unemployment  and  sickness  benefits 
after  September  30, 1985. 

These  regulations  are  based  upon 
sections  2(b)  and  12(e)  of  the  Railroad 
Unemployment  Insurance  Act.  Section 
2(b)  authorizes  the  Board  to  pay  the 
benefits  due  an  employee  at  such 
intervals  as  the  Board  may  prescribe. 
Section  12(e)  authorizes  the  Board  to 
arrange  total  or  partial  settlements  at 
such  times  and  in  such  manner  as  may 
appear  to  the  Board  to  be  expedient  In 
addition,  section  8(g)  of  the  Act 
authorizes  the  Board  to  collect 
contributions  fit)m  employers  at  such 
times  and  in  such  manner  as  may  be 
prescribed  by  the  Board. 


These  regulations  shall  take  effect 
October  1, 1985  if  legislation  amending 
the  Railroad  Unemployment  Insurance 
Act  is  not  enacted  prior  to  that  date.  If 
legislation  is  enacted  after  September 
30, 1985.  the  amoimts  of  any  benefits 
that  may  not  have  been  paid  pursuant  to 
these  r^ulations  to  eligible  persons 
shall  be  certified  for  payment. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
The  reporting  requirements  imposed  by 
these  regulations  have  been  approved 
by  the  Office  of  Managment  and  Budget. 

List  of  Subjects 

20  CfTt  Part  302 

Railroad  employees.  Railroad 
unemployment  instu-ance.  Railroads. 

20  cm  Part  322 

Railroad  employees,  Railroad 
tmemployment  insurance.  Railroads. 

20  CFR  Part  340 

Railroad  employees.  Railroad 
tmemployment  insurance,  Railroads, 
Debt  collection. 

Title  20  CFR  Chapter  II  is  amended  as 
follows: 
1.  A  new  Part  302  is  added  as  follows: 

PART  302— REDUCTION  IN 
UNEMPLOYMENT  AND  SICKNESS 
BENEFITS 

302.1  Purpose. 

302.2  Definitions. 

302.3  Accelerated  payment  of  contributions. 

302.4  Benefit  payments. 

302.5  Sunset  provision. 

Authority:  52  Stat  1097. 1108: 45  U.S.C 
352(b).  362(e),  362(1). 

9  302.1    PurpoM. 

These  regulations  describe  the 
specific  measiu-es  that  the  R<-ilroad 
Retirement  Board  will  take  to  continue 
the  payment  of  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
after  September  30. 1985.  the  date  as  of 
which  the  Board  ceases  to  have  the 
authority  to  request  the  Secretary  of  the 
Treasury  to  transfer  funds  from  the 
Railroad  Retirement  Account  to  the 
railroad  unemployment  insurance 
account  for  the  purpose  of  paying 
benefits  under  the  Act  Pursuant  to 
authority  in  sections  2(b),  12(e)  and  12(1) 
of  the  Act,  the  Board  hereby  directs  that 
the  following  actions  be  taken  to  pay  all 
valid  claims  for  benefits  until  legislation 
to  amend  the  Act  is  enacted. 

S  302.2    Definition*. 
As  used  in  this  part — 
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"Account"  means  the  railroad 
unemplojnnent  inauranos  aocoont 
established  by  section  10  of  the  Act 

"Act"  means  the  Railroad 
Unemployment  Insurance  Act.  52  Stat 
1094,  as  amended:  45  U.S.C  351  et  seq. 

"Benefits"  means  the  money 
payments  payable  to  qualified 
employees  pursuant  to  section  2(a)  of 
the  Act 

"Board"  means  the  Railroad 
Retirement  Board. 

"Contributions"  means  the  payments 
due  from  employers  and  employee 
representatives  pursuant  to  section  8  of 
the  Act 

I  S02.3    Accelerated  payment  of 

(a)  Effective  October  1. 1985. 
notwithstanding  any  provision  of  Part 
345  of  this  chapter,  the  contribution 
required  to  be  reported  on  an  employer's 
or  employee  representative's 
contribution  report  shall  be  computed 
and  paid  to  the  Board,  without 
assessment  or  notice,  in  accordance 
with  the  provisions  of  this  section.  Eadi 
employer  and  employee  representative 
shall  continue  to  file  contribution 
reports  as  required  in  Part  345  of  this 
chapter. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  at  the  close  of  any 
calendar  month  the  aggregate  amount  of 
unpaid  contributions  is  $500.00  or  more, 
the  employer  or  employee 
representative  shall  pay  to  the  Board,  in 
accordance  with  the  provisions  in 
paragraph  (e)  of  this  section,  the  unpaid 
contributions  within  15  calendar  days 
after  the  close  of  such  calendar  month. 
However,  this  paragraph  shall  not  apply 
if  the  employer  or  employee 
representative  was  required  to  make  a 
payment  of  contributions  pursuant  to 
paragraph  (c)  of  this  section  with 
respect  to  an  ei^th-monthly  period 
which  occurred  during  the  calendar 
month. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  at  the  dose  of  any 
eighth-monthly  period  the  aggregate 
amount  of  unpaid  contributions  is 
$3,000.00  or  more,  the  employer  or 
employee  representative  shall  pay  to  die 
Board,  in  accordance  with  die 
provisions  in  paragraph  (e)  of  the 
section,  the  unpaid  contributions  within 
3  banking  days  after  the  close  of  the 
eighth-monthly  period.  For  the  purpose 
of  determining  the  amount  of  unpaid 
contributions  at  the  close  of  an  eighth- 
monthly  period,  contributions  are  to  be 
computed  in  accordance  with  the 
provisions  of  Part  345  of  this  chapter 
with  respect  to  creditable  compensation 
paid  during  the  eighth-monthly  period. 


(1)  "Unpaid  contributions  at  the  end 
of  an  eighth-monthly  period**  nieeas  that 
amount  of  contributions  required  under 
the  Railroad  Unempuiy  sent  fainiiance 
Act  but  not  paid  to  the  Board  befora  the 
close  of  an  eighth-mondily  period. 

(2)  "Eighth-monthly  period"  meens  the 
first  3  days  of  a  calendar  month,  the  4th 
day  throu^  die  7th  day  of  a  calender 
month,  die  8th  day  dirou^  die  Uth  day 
of  a  calendar  mondu  the  12th  day 
through  die  ISth  dey  of  e  celender 
month,  the  16th  day  throufl^  the  19di  day 
of  a  calendar  monUi.  the  20di  day 
through  the  22nd  day  of  a  calendar 
month,  the  23rd  day  through  the  25th 
day  of  a  calendar  month,  or  die  portion 
of  e  calendar  mondi  following  the  2Sdi 
day  of  such  month. 

(d)  If  at  the  close  of  any  calendar 
quarter  the  aggregate  amount  of  unpaid 
contributions  is  less  than  $500.00.  the 
unpaid  contribudons  shall  be  due  end 
payable  to  the  Board  at  the  time  fixed 
for  filing  the  contribution  report 

(e)(l)(i)  If  for  the  calendar  year  prior 
to  the  calendar  year  preceding  the 
current  calendar  year,  the  aggregate 
amount  of  taxes  imposed  under  section 
3221  of  the  Railroad  Retirement  Tax  Act 
with  respect  to  an  employer  equalled  or 
exceeded  $1,000,000,  sudi  enqiloyer 
shall  deposit  the  contributions  required 
to  be  paid  for  the  current  calendar  year 
in  accord  widi  instructions  issued  by  the 
Railroad  Retirement  Board. 

(ii)  At  the  direction  of  the  Board,  the 
Secretary  of  the  Treasury  shall  credit 
such  contributions  to  the  railroad 
unemployment  insurance  accoimt  in 
accordance  with  section  10  of  the     ^ 
Railroad  Unemployment  Insurance  Act 
and  to  the  railroad  unemployment 
insurance  administration  fund  in 
accordance  with  section  11  of  the 
Railroad  Unemployment  Insurance  Act 

(2)  Exempt  as  provided  in  paragraph 
(e](l)(i)  of  this  section,  certified  or 
uncertified  chedcs  may  be  tendered  as 
provisional  payment  of  contribudons 
and  should  be  made  payable  to  the 
Railroad  Retirement  Board  and  mailed 
to  the  Associate  Executive  Director  for 
Fiscal  Operations,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611.  No  employer  or  employee 
representative  «dio  tenders  a  chedc  as 
provisional  payment  may  be  released 
from  the  obligation  to  make  ultimate 
payment  thereof  until  such  check  has 
been  duly  paid.  If  a  check  is  not  paid  by 
the  bank  on  whidi  it  is  drawn,  the 
employer  by  whom  such  check  has  been 
tendered  shall  remain  Uable  for  the 
payment  of  the  contribution  and  for  all 
legal  penalties  and  additions  whidi  may 
be  attached  thereto  to  the  same  extent 
as  if  such  check  had  not  been  tendered. 


(3)  Abj  mtpioyv  ot  enqnojree 
representative  may  pay  contributians  by 
means  of  wire  transfer  as  is  required  for 
large  enplojrers  in  psragraph  (eMlIP)  of 
this  section. 


Ms. 


18824    BsMMpayi 

(a)  EfiiacdTe  wfdi  rsqwot  to  days  of 
unemployment  and  deye  of  skiaMSS  ia 
registration  periods  begjnnint  efler 
September  3(9. 1988  and  continning  for 
such  time  as  die  Board  finds  necessary. 
the  maximum  amoont  that  shall  be 
certified  for  payment  for  eack  day  of 
unemployment  or  sickness  shall  be 
$20.oa 

(b)  It  at  any  time  after  Septaaaber  sa 
1985.  die  Board  finds  that  die  cash 
balance  credited  to  the  aooooit  wriSl  be 
inaiiffident  to  pay  benefits  et  the  rate 
prescribed  ia  paragraph  (a)  of  diis 
section  after  diet  date.  aU  benefit 
payments  and  refunds  otherwise  due 
shall  be  suspended.  Thersaflflr.  as 
contributions  and  refunds  of  benefits  are 
received  and  credited  to  the  account 
benefit  payments  shall  resome  at  die 
rate  prescribed  in  paragrafrii  (a)  of  diis 
section  and  shafl  be  made  in  die  order  in 
whidi  compensable  claims  are  received 
for  processing  in  the  bureau  <tf 
unemployment  and  sidmess  insurance. 

(c)  The  Board  shall  maintain  records 
of  the  amounts  of  any  benefits  not  peid 
to  benefidaries  in  accordance  with  this 
section.  Ilie  amounts  of  any  benefits  not 
paid  to  eligible  benefidaries  in 
accordance  with  this  section  riiall  be 
certified  for  payment  to  sodi 
benefidaries  at  such  time  as  the  Boerd 
detennines  that  die  balance  in  the 
railroad  unemployment  insurance 
account  is  suffident  to  meke  sodi 
payments,  without  adversely  effecting 
the  ability  of  die  eccoont  to  pey  benefits 
prospectively  at  die  rate  provided  in 
paragraph  (a)  of  this  section. 


S302.S 

The  regulations  contained  in  this  Part 
shall  cease  to  be  effective  et  such  time, 
following  enactment  of  legislation 
amending  the  Railroad  Unemployment 
Insurance  Act  as  the  Board  detennines 
that  the  balance  in  the  railroad 
imemployment  insurance  account  is 
suffident  to  pay  benefits  at  the  full 
amount  provided  by  law. 

PART  322-4  AMENDED] 

2.  The  audiority  dtation  for  Part  322  is 
revised  to  read  as  follows: 

Authority:  45  U^S-C  362L 

3.  Part  322  of  these  regulations  is 
amended  by  adding  at  tibe  end  of 

S  322.7(a)  the  following: 


§322.7    ABowancM  rawMng  from 
\  or  cooiUbMllun  of 


f 

(a)  *  *  •  Pursuant  to  instructions 
issued  by  the  Associate  Executive 
Director  for  Unemployment  and 
Sickness  Insurance,  any  Board  ofBce 
that  is  adjudicating  a  claim  for 
unemployment  benefits  is  authorized  to 
deny  such  claim  if  that  office  finds  that 
the  employee  is  receiving  or  is  eligible  to 
receive  a  monthly  dismissal  or 
coordination  allowance  or  any 
comparable  payment  of  remuneration 
with  respect  to  tiny  of  the  days  covered 
by  the  claim  for  benefits.  It  shall  be  the 
duty  of  each  employer  to  provide  such 
information  as  the  Board  may  need  to 
adjudicate  the  claim  for  benefits  made 
by  an  employee  who  is  receiving  or  is 
eligible  to  receive  such  allowances  or 
other  pay  for  time  lost 

PART  34&-(AMENOEO] 

4.  The  authority  citation  for  Part  340  is 
revised  to  read  as  follows: 

Autliarity:  45  U.SJd  382L 

5.  Part  340  of  these  regulations  is 
amended  by  adding  the  following  new 
section: 

934ai«   0«t>tco<toction. 

(a)  The  Associate  Executive  Director 
for  Unemployment  and  Sickness 
Insurance  shall  take  steps  to  collect  all 
delinquent  debts  due  the  Board  under 
the  benefit  provisions  of  the  Act.  except 
those  that  have  been  classed  as 
uncollectible.  Such  steps  shall 
commence  not  later  than  July  1, 1985  and 
shall  include  notice  to  each  debtor  of  the 
time  limit  for  paying  the  debt  and  the 
consequences  of  failure  to  pay  on  time. 

(b)  It  shall  be  the  duty  of  every 
employer  or  other  person  paying 
remuneration  for  time  lost  or  any  sum  or 
damages  for  personal  injury  to  remit  the 
amount  of  reimbursement  due  the  Board, 
if  any,  within  30  days  of  the  date  of  the 
payment  of  remuneration  or  damages  to 
an  employee.  Failure  to  remit  the 
amount  due  writhin  30  days  shall  subject 
the  employer  or  other  person  to  interest 
and  penalties,  in  addition  to  the 
principal  amount  due  the  Board. 

Dated:  August  3a  1985. 
By  Authority  of  the  Board. 

Baatrica  Ezenkl. 

Secretary  to  the  Board. 

(PR  Doa  85-21574  Filed  9-9-85;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratkm 

21  CFR  Part  178 

[DOGlratNa«3F-0097] 

indfarect  Food  AddltlvM:  Adjuvants, 
Production  Aids,  and  Sanitizsrs; 
Surface  Lubricants  Used  In  the 
Manufacture  of  Metallic  Articles 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  the  following  four 
additives  as  minor  components  of 
surface  lubricants  used  in  the 
manufacture  of  metallic  articles  that 
contact  food:  benzotriazole, 
polyoxyethylated  (5  moles)  tallow 
amine,  sodiimi  petroleum  sulfonate,  and 
alpha-a]kyl-omega- 
hydroxpoly(oxyethylene).  This  action 
responds  to  a  petition  filed  by  the 
Ironsides  Co. 

DATES:  Effective  September  10, 1985; 
objections  by  October  10. 1985.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
17^3910  effective  on  September  10, 1985. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Brown,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington,  DC  20204,  202-472- 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  22, 1983  (48  FR  17390),  FDA 
announced  that  a  petition  (FAP  2B3600) 
had  been  filed  by  Ironsides  Co., 
Colimibus,  OH  43216,  proposing  that 
S  178.3910  (21  CFR  178.3910)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  following 
four  additives  as  minor  components  of 
surface  lubricants  used  in  the 
manufacture  of  metallic  articles  that 
contact  food:  benzotriazole: 
polyoxyethylated  (5  moles)  tallow 
amine:  sodium  petroleum  sulfonate.  MW 
440-450  (CAS  Reg.  No.  68608-24-4) 
derived  from  naphthenic  oil  having  a 
Saybolt  viscosity  range  of  500  to  600 
Saybolt  Universal  Seconds  at  37.8  *  C 
(100  '¥);  and  alpha-alky\-omega- 
hydroxypoly(oxyethylene)  produced  by 


the  condensation  of  1  mole  of  C«-C» 
straight  chain  primary  alcohols  with  an 
average  of  3  moles  of  ethylene  oxide. 

FDA.  in  the  evaluation  of  the  safety  of 
these  additives,  reviewed  the  safety  of 
both  the  additives  and  the  starting 
materials  used  to  manufacture  the 
additives.  Although  the  four  food 
additive  substances  listed  in  this 
regulation  have  not  been  found  to  cause 
cancer,  two  of  the  additives  may  contain 
minute  amounts  of  1,4-dioxane,  a 
chemictd  shown  to  induce  cancer  in  test 
animals.  The  two  additives, 
polyoxyethylated  (5  moles)  tallow  amine 
and  o/pAo-alkyl-ome^o- 
hydroxypoly(oxyethylene),  may  each 
contain  trace  amounts  of  1,4-dioxane  as 
a  byproduct  of  the  production  of  the 
additive.  Residual  amounts  of  reactants 
and  manufacturing  aids  are  commonly 
found  as  contaminants  in  all  chemical 
products,  including  many  food  additives. 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision. 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  wUl 
result  under  any  conceivable 
circumstances."  H.R.  Rept.  No.  2284. 
65th  Cong..  2d  Sess.  1  (1958).  This 
definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  170.3(i)).  The 
anticancer  or  Delaney  clause  of  the  food 
additives  amendment  (section 
409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  than  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  bad  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical,  but  that  have  not  themselves 
been  shown  to  cause  cancer. 
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In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR 14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
showix  to  cause  cancer,  even  thou^  it 
contains  a  carcinogenic  constituent 

Since  that  decision,  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific  legal,  and  policy 
underpinnings  for  those  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14484). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is  not 
applicable  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  Aa 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  bom  the 
proposed  use  of  the  additive. 

llie  agency's  position  is  supported  by 
Scott  V.  FDA.  7Zd  F.2d  322  (Bth  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical,  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  Usting 
regulation. 

FDA  estimates  that  the  petitioned 
uses  of^polyoxyethylated  (5  moles) 
tallow  amine  and  alpha-Mcy\-omega- 
hydroxypoly-(oxyethylene)  will  result  in 
extremely  low  levels  of  exposure  to 
these  substances.  FDA  does  not 
ordinarily  consider  chronic  testing  to  be 
necessary  to  determine  the  safety  of  the 
use  of  such  substances  (Ref.  2).  FDA  has 
not  required  such  testing  here,  and  no 
data  have  been  submitted  that  show 
that  these  additives  are  carcinogenic 
Therefore,  the  Delaney  anticancer 
clause  has  no  application  to  this 
proceeding.  FDA  has  evaluated  the 
safety  of  Uiese  additives  under  the 
general  safety  clause,  using  risk 
assessment  procedures  to  estimate  the 
upper  bound  limit  of  risk  presented  by 
the  carcinogenic  chemical  that  may  be 
present  as  an  impurity  in  the  additive 
and  has  concluded  that  the  additives  are 
safe  under  the  proposed  conditions  of 
use. 


The  risk  assessment  procedures  used 
are  similar  to  the  methods  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  the  additives  containing 
carcinogenic  impurities  that  were 
evaluated  earlier.  This  risk  evaluation  of 
the  carcinogenic  constituent,  1.4- 
dioxane.  has  two  aspects:  (1) 
Assessment  of  the  probable  exposure  to 
the  constituent  from  die  proposed  use  of 
the  additive,  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditioifk  of  probable  exposure  to 
humans. 

FDA  estimated  the  probable  exposure 
to  1.4-dioxane  in  the  U.S.  population, 
taking  into  account  what  frection  of  the 
daily  diet  might  be  in  contact  with 
surfaces  containing  polyos^ethylated  (5 
moles)  tallow  amine  and  alpha-aMy' 
oine;ga-hydroxypol}r(oxyethylene).  FDA 
used  data  in  a  carcinogenesis  bioassay 
on  1,4-dioxane  conducted  for  the 
National  Cancer  Institute  to  estimate  the 
upper  bound  level  of  lifetime  human  risk 
firom  exposure  to  1.4-dioxane  stemming 
from  the  proposed  use  of 
polyoxyethylated  (5  moles)  tallow  amine 
and  alpha-aikyl-omega- 
hydroxypoly(oxyethylene).  The  results 
of  the  bioassay  on  1,4-dioxfme  indicated 
that  the  material  was  carcinogenic  for 
female  rats  under  the  conditions  of  tiie 
study.  The  test  material  caused 
signLBcantly  increased  incidences  of 
squamous  cell  carcinomas  and 
hepatocellular  tumora  in  female  rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  1.4- 
dioxane  could  he  made  fivm  the 
bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  bom 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  fit>m  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  t^6 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additives.  FDA  estimates  that 
the  upper  bound  limit  of  individual 


lifetime  risk  frt>m  potential  exposure  to 
1,4-dioxane  at  the  level  considered  to  be 
a  conservative  estimated  daily  intake  is 
3.5X10'*'  or  less  tfian  1  in  100  billion. 
Because  of  numerous  conservatisms  in 
the  exposue  estimate,  lifetime-averaged 
individual  eiqiosure  to  1,4-dioxane  is 
ejqiected  to  be  substantially  less  than 
die  estimated  daily  intake,  and  therefore 
the  calculated  upper  bound  risk  would 
be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  bom  exposare  to  1.4-dioxane  that 
results  from  the  use  of  polyoxyethylated 
(5  moles)  tallow  amine  and  oi^Ao-alkyl- 
oaie;ga-hydroxypoly(oxyediylene). 

The  agency  has  calculated  an 
estimated  daily  intake  of 
polyoxyethylated  (5  moles)  tallow  amine 
and  alpha-itkyl-oinega- 
hydroxypoly(oxyethylene)  based  on 
considerations  such  as  migration  of  the 
additive  under  the  most  severe  intended 
use  conditions  and  estimates  of  the 
probable  concentration  in  the  daily  diet 
from  food-contact  articles  diet  omtain 
the  subject  additives.  Hie  estimated 
daily  intakes  for  diese  two  additives  are 
0.24  microgram  (|ig)  per  day  [OM  part 
per  billion  (ppb)  in  the  diet)  and  0.75  fig 
per  day  (0.25  pi^  in  die  diet), 
respectively,  for  a  60  kilogram  person. 

For  the  extremely  low  level  of  dietary 
exposure  to  polyoxyethylated  (5  mcries) 
tallow  amine  [OM  ppb)  and  to  alpha- 
alkyl-offl^ga-hydnnqrpf^oxyediylene) 
(0.2S  ppb).  the  agency  believes  that  die 
toxicity  data  submitted  by  the  petitioner 
satisfy  die  agency's  toxicologiral  testing 
requirements  for  these  indirect  food 
additives  (Refo.  1  and  2).  Fnrdier,  the 
available  information  gives  no  reason  to 
suspect  either  of  die  additives  to  be 
carcinogens. 

The  estimated  daily  intakes  of  the 
remaining  two  food  additives, 
benzotriazole  and  sodium  petroleum 
sulfonate,  are  0.075  pg  per  day  (0.025 
ppb  in  the  diet)  and  0.24  ftg  per  day  (0J)8 
ppb  in  the  diet),  respectively,  for  a  80- 
Idlogram  person.  As  with  tlM  two 
ethoxylated  compounds,  diese 
extremely  low  levels  of  dietary  exposure 
require  only  submission  of  acute  oral 
toxicity  data,  which  have  been 
submitted  by  the  petitioner. 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  constituent, 
1,4-dioxane,  that  mi^t  migrate  to  food. 
The  agency  finds  that  a  specification  is 
not  necessary  for  die  following  reasons: 
(1)  21 CFR  178.3910  limits  residual  leveb 
of  the  total  surface  lubricant  formulation 
to  a  very  low  level  Le..  not  to  exceed 
0.015  milligram  per  square  inch  of 
surface  area  (the  agency  would  not 
expect  1,4-dioxane  to  become  a 
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component  of  food  at  other  than 
vanishingly  small  levels  because  of  its 
possible  presence  as  a  constituent  of 
two  of  the  many  possible  components 
utilized  in  the  compounding  of  surface 
lubricants  for  metallic  articles);  (2) 
nearly  all  metallic  articles  are  washed 
or  iJeaned  of  surface  residues  piior  to 
use  or  further  processing  (e.g.. 
application  of  a  coating);  and  (3)  the 
upper  bound  limit  of  lifetime  risk  from 
exposure,  even  under  worst  case 
assumptions,  is  very  low,  less  than  1  in 
100  billion. 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additives  and  has 
determined  that  the  additives  are  safe 
for  their  proposed  use. 

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (addressed  above)  by 
appointment  «vith  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16638,  effective  July 
25, 1985).  Under  the  new  nile,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday: 

1.  Carr,  GM^  "Carcinogenicity  Testing 
Programs"  in  "Food  Safety:  Where  Are  Wef 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  United  States  Senate.  July  1979,  p. 
59 

2.  Kokoski.  C.J.,  "Regulatory  Food  Additive 
Toxicology"  presented  at  the  "Second 


International  Conference  on  Safety 
Evaluation  and  Regulation  of  Chendcals,** 
October  24, 1983.  Cambridge.  MA. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  10. 1985, 
submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p  jn.,  Monday  throu^  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference.  Santizing 
solutions. 

TherefcHe.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
auUiority  delegated  to  the  Commisisoner 
of  Food  and  Drugs.  Part  178  is  amended 
as  follows:  , 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sec*.  201(8),  409,  72  Stat.  1784- 
1788  as  amended  (21  VS.C.  321(8),  348);  21 
CFR  5.10. 

2.  In  9  178.3910(a)(2)  by  alphabetically 
inserting  four  new  items  in  the  list  of 
substances  to  read  as  follows: 

§178.3910    Surface  hilKlcanta  used  in  ttie 
manufacture  of  metaMe  artictoe. 


(a)*  • 
(2)'  * 


LMol 


"  •  •  •  • 

Axmi  hy  th>  eonct—lnn  ol  t  mgl«oiC»CH 


01  3  molM  of  •sym*  «M»  (CAS  Rag.  N& 

•  •  •  •  • 

BaraotriMOl*  (CAS  Rag.  Na  SS-M-T) 

•  •  •  •  • 

Polyoxy«hyta««t  (5  matm^  tafew  ( 
H«B-  I*.  61781-26-2) 


(CAS 


Sodum  palroteum  lultonati,  MW  440-450  (CAS 
Rag.  Na  88608-24-4)  dartMd  fton  i^Mharta 
ol  iNvkig  a  Saybell  viaaiM%  (Wiga  ol  9a»-«aO 
SayboM  Ur*«arMl  Saoonda  (SUS  al  37-S  "C 
(100  T)  m  d»lani*iaJ  by  ASTM  maViod  088- 
•1.  "Standard  Taat  Matwd  tar  Safbctt  VlMaa»> 
•y,"  oMck  la  InoatporaMd  by  ntmmtiM.  rniilM 
ara  wialariH  from  tm  Anwricwi  Sndaly  tor 
TaaHn«  MaliilJa.  1861  Raoa  St.  PDOMimh^ 
PA  18103.  or  ■■■Hill  tar  tntfrnHon  «  9m 
OtRoa  of  Via  Fadaral  Ragislar,  lioo  L  SL  NM, 
WatAington,  DC  20408 


Dated:  August  14. 1985. 
loseph  P.  rale. 

Associate  Commissioner  for  Regutatory 

Affairs. 

[FR  Doc.  85-21113  Filed  9-9-85: 8:4&ain) 

BMXMa  COOC  4180-ei-M 

21  CFR  Part  558 

New  Animal  Oruga  for  Itoa  In  Animala 
Faada;  Tyloain 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Music 
City  Supplement  Co.,  providing  for  the 
manufacture  of  5-,  10-,  and  20^am-per- 
pound  tylosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens. 

EFFECnvi  date:  September  10..  1985. 

FOR  RIRTHER  NIFORMATION  CONTACT 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20657,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Music 
City  Supplement  Co.,  401  Cowan  St., 
Nashville.  TN  37202,  is  the  sponsor  of  a 
supplement  to  NADA  107-958  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplement  provides  for  the 
manufacture  of  new  5-  and  20-gram-per- 
pound  tylosin  premixes  used  to  make 
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complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
558.e2S(f)(l)(i)  through  (vi).  The  use  of 
the  currently  approved  lO-gram-per- 
pound  premix  is  revised  to  include 
additional  uses  in  chickens.  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(u)  (21 
CFR  514.ll(e)(2)(U)).  a  summary  of 
safety  and  effectiveness  data  and 
'  information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l](i)  (April  26, 1985;  50  FR 
16636)  Uiat  tiiis  action  is  of  a  type  that 
does  not  individually  or  ciunulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
evironmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Audiority:  Sec.  512. 82  SUt  34»^51  (21 
U.S.a  300b):  21  CFR  5.10  and  5^. 

2.  Section  55&62S  is  amended  by 
revising  paragraph  (b)(51)  to  read  as 
follows: 

SS58.62S   Tyloeln. 

(b)*  •  • 

(51)  To  017519: 5.  la  20.  and  40  grams 
per  pound,  paragraphs  (f)(l)(i)  through 
(Vi)  of  this  section 

Dated:  September  3, 1985. 
Marvin  A.  NorooM, 

Acting  Associate  Director  for  Scientific 

Evaluation. 

[FR  Doc.  8S-21513  Filed  9-6-85;  8:45  am] 

muan  coos  4iso-oi-« 


DEPARTMENT  OF  THE  TREASURY 
OfflM  ofttw  Secrttary 
31  CFR  Part  103 

Casino  RagtilatkNW 

Correction 

In  FR  Doc.  85-2913  beginning  on  page 
5065  in  the  issue  of  Wednesday, 
February  6, 1985,  make  the  following 
correction: 

8103.45   [Correeled] 

1.  On  page  5060,  second  column. 
S  103.45  (c)(2)(iv],  the  second  paragraph 
designated  as  "(iv)".  that  reads  "(iv) 
That  all  but  minor  violations  of  the  state 
requirements  be  reported  to  Treasury 
within  15  days  of  discovery:  and"  should 
be  removed. 

■LUNQ  OOOE  1iOS41-ll 


POSTAL  SERVICE 
39  CFR  Part  111 

Ravocation  of  intartm  E-COM 
Ragulationa 

Aomcv:  Postal  Service. 
ACnON:  Final  rule. 

auMMARV:  Pursuant  to  the  Postal 
Service's  decision  to  discontinue 
offering  E-COM  service  on  September  3, 
1985.  and  the  decision  of  the  Governors 
of  the  Postal  Service  to  delete  the  E- 
COM  provisions  from  the  Domestic  Mail 
Classification  Schedule  and  the  Rate 
Schedules,  the  Postal  Service  is  revoking 
the  interim  regulations  in  die  Domestic 
Mail  Manual  i^ch  governed  E-COM 
service. 

EFFECmn  DATE  September  la  1985. 
FOR  FURTHER  INFORIIATION  CONTACT: 

Edward  W.  Senft,  (202)  245-578a 

SUPFUMENTARV  INFORMATION:  On  June 
11, 1084.  the  Board  of  Governors  of  the 
Postal  Service  adopted  its  Resolution 
No.  84-5,  which  directed  tiie  Postal 
Service  to  discontinue  offering  E-COM 
service  as  a  postal  service.  As  part  of 
the  discontinuation  process,  on  July  6. 
1984.  the  Postal  Service  filed,  pursuant 
to  Chapter  36.  Tide  39,  United  States 
Code,  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  changes  to  the  Domestic 
Mail  Classification  Schedule  and  the 
Rate  Schedules  to  delete  the  provisions 
concerning  E-COM  service.  An 
explanation  of  the  Postal  Service's 
proposals  and  an  invitation  to 
participate  in  Commission  Docket  No. 
MC84-2  was  published  in  the  Federal 


Register  by  the  Postal  Rate  Commission 
on  July  17. 1984  (48  FR  28853). 

On  December  2t  1984,  die  Postal  Rate 
Commission  issued  its  Opinitm  and 
Recommended  Decision  in  Dodiet  Na 
MC84-2.  The  Commission  recommended 
Uiat  the  E-COM  provisions  be  deleted. 

On  July  la  1985,  pursuant  to  39  U.S.a 
3625.  die  Governors  of  the  Postal  Service 
decided  to  approve  the  Commission's 
recommended  decision  and  order  it  into 
etfeci  The  Board  of  Governors 
concurrentiy  determined  that  the 
changes  woidd  become  effiective  at  12301 
a  jn.  on  September  3. 1985.  SO  FR  28030 
(July  17. 1985). 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service 
discontinued  offering  E-COM  service  to 
the  public  at  12:01  am.  on  September  3, 
1985.  The  interim  regulations  in  tlie 
Domestic  Mail  Manual  concerning  E- 
COM  service,  ivhich  were  published  in 
the  Fadval  Register  on  December  23. 
1961  (46  FR  62268-73)  became  obwilete 
concurrent  with  the  cessation  of  service. 
The  Postal  Service  has  therefore 
decided  to  revoke  those  regulations. 

Accordingly,  the  Postal  Service  makes 
the  following  amendments  of  the 
Domestic  Mail  Manual,  mdiidi  is 
incorporated  by  reference  indie  Code  of 
Federal  Regulations.  See  39  CFR  111.1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PARTIII-fAMENOED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  foUowK 

Autlnfttjr:  5  U.S.C  552(a):  30  U.S.C  401. 
404. 407, 408,  3001-3011.  S201-«ia,  3408-8406. 
3801. 3821: 42  U.S.a  1973  co-13, 1973  00-14. 

CHAPTER  1-DOMESTIC  MAIL 
SERVICES 

2.  Chapter  1  is  amended  by  removing 
115.21(f)  and  150.324. 

115.2  Opening.  Reading.  andSearchiag 
of  Sealed  Mail  Geaerally  Prohibited. 

.21*  •  • 
f.  [Removed] 

159.5  Address  Correction  Service, 
Address  Change  Service,  and  Return 


.32*  •  • 
.324  [Removed]. 

3.  Chapter  3  is  amended  by  removing 
326. 

320 — Classification. 

•        •        *        •        • 

.326  [Removed]. 
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4.  Chapter  5  is  amended  by  removing 
all  material  in  the  chapter  (510  thtoogh 
593)  and  reserving  the  chapter. 

CHAPTER  5— (REMOVED  AND 
RESERVED] 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR1113. 
Fndl 


Assistant  Genera/ Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc  85-21256  Filed  9-0^85;  ft45  am] 
SaiJMQ  CODE  ni«-1»4l 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-1»-fn.-2n9-7) 


Approval  and  Promulgation  off  Stale 
Iniptomentation  Plan;  Idaho 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


v:  By  this  Notice  EPA  is 
granting  a  two-year  extension  of  the 
attainment  date  for  lead  in  Shoshone 
County,  Idaho,  and  promulgating  revised 
interim  and  final  emission  limits  for  the 
federal  implementation  plan  (FIP)  fOT 
attainment  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  lead  in 
Shoshone  County.  This  action  is  being 
taken  pursuant  to  EPA's  reopraing  of 
the  comment  period  on  February  7, 1985, 
to  obtain  farther  information  on  the 
availability  of  certain  technology  and  to 
determine  whether  an  extensicm  of  the 
attainment  date  under  section  110(e)  of 
the  Clean  Air  Act  (hereinafter  the  Act) 
is  justified  (see  50  FR  5235  and  50  FR 
5265). 

LfrikllVE  DATE  October  10. 1985. 
ADORESSes:  The  rulemaking  docket, 
including  the  FTP  and  technical  support 
documents,  may  be  examined  during 
normal  business  hours  at: 
Central  Docket  Section,  Docket  No. 

lOA-83-15.  Environmental  Protection 

Agency,  West  Tower  Lobby,  401  U 

Street,  S.W.,  Washington.  D.C  20460 
Air  Programs  Branch  (lQA-63-15). 

Environmental  Protection  Agency. 

Region  la  1200  Sixth  Avenue.  Seatde. 

Washington  98101 
Idaho  Operations  Office,  Environmental 

Protection  Agency.  422  W. 

Washington  Street  Boise.  Idaho  83702 


pon  furthkh  wronnATiON  contact: 
David  C  Bray,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agcmcy, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101.  Telephone  (206)  442-4253,  (FTS) 
399-4253. 

tuppLEMorrARv  mformatiom: 
L  Background 

Toda/s  action  is  in  response  to  a 
Court  ordered  schedule  rraolting  from  a 
settlement  a^eement  reached  on  ]v!ty 
26. 1983.  between  EPA  and  the  Natural 
Resoiirces  Defense  Council.  Ina  (NRDC) 
(NRDC  v.  Ruckelshaus.  (D.D.C.)..  No.  82- 
2137).  The  schedule  called  for  certain 
states  to  submit  state  inq>Ienientati(Hi 
plans  (SIPs)  for  lead  by  August  1, 1963.  If 
a  SIP  was  not  submitted  by  a  state.  EPA 
was  to  propose  a  federal 
implementation  plan  by  April  1. 1984. 
The  Idaho  lead  SIP  (approved,  except 
for  Shoshone  County,  on  May  3, 1984) 
did  not  include  a  control  strategy  and 
attainment  demonstration  for  potential 
emissions  from  the  Bunker  Limited 
Partnership  (Bunker  Limited)  lead 
smelter  in  Shoshone  County.  EPA. 
therefore,  developed  a  federal 
implementation  plan  (FIP)  for  Shoshone 
Coutnty.  proposed  it  on  July  6. 1984  (49 
FR  27787),  and  promulgated  it  on 
February  7. 1985  (SO  FR  5237). 

In  a  related  Federal  Ragjstar  notice 
(February  7. 1985  (50  FR  5265)),  EPA 
reopened  the  record  on  its  July  0. 1984. 
proposal  for  further  conunent  concerning 
the  availability  of  control  tecfanoloy 
needed  to  meet  the  final  emisskm  limits 
for  attaining  the  ambient  lead  standard. 
EPA  indicated  that,  by  August  30, 1985. 
it  would  publish  its  final  determination 
concerning  the  availability  of  this 
control  technology.  At  the  same  time. 
EPA  would  state  whether  or  not  the  area 
qualifies  for  an  attainment  date 
extension  of  up  to  two  years.  This 
determination  would  be  made  pursuant 
to  section  110(e)  of  the  Act  and  EPA 
regulation  40  CFR  51.30,  based  on 
whether  the  technology  required  to  meet 
the  final  emission  limits  is  not  and  will 
not  be  available. 

n.  Study  of  Available  Technology 

In  February  1965.  EPA  engaged  die 
services  of  a  contractor  to  perform  the 
evaluation  of  available  technology  for 
the  control  of  the  lead  emissions  from 
primary  lead  and  zinc  smelter*.  This 
contract  involved  a  new  visit  to  the 
Bunker  Limited  smelters  to  obtain  an 
extremely  detailed  process  inventory. 
The  purposes  of  this  site  visit  were  to 
determine  the  actual  location  of  the 
processes  and  equipment  which 
generate  lead  emissions,  how  and  where 
the  emissions  are  released  to  the 
atmosphere,  and  the  physical 


parameters  which  influence  the 
selection  and  design  of  controls  for 
reducing  and/or  capturing  the 
emissions. 

The  contractor  then  evaluated  the 
process  and  control  technologies  which 
are  currently  in  use  within  the  prinury 
metals  smelting  industry,  particularly  at 
lead.  zinc,  copper  and  iron  and  steel 
smelters,  for  technologies  which  wcndd 
be  available  for  use  at  the  Bunker 
Limited  smelters.  Technologies  which 
could  be  applied  to  the  Bunker  Limited 
facility  were  selected  for  evaluation 
with  regard  to  their  effectiveness  at 
reducing  emissions  at  Bunker  Limited. 
F^om  diese  ahematives.  a  control 
strategy  was  designed  which  achieved 
the  greatest  possible  emission  reduction 
thrcHi^  the  use  of  currently  available 
technologies.  This  control  strategy  is 
described  in  detail  in  the  contractor's 
report  which  is  included  in  the  docket 
on  this  rulemaking  and  is  available  for 
inspection  at  the  locations  listed  in  the 
ADDRESSES  section  above.  The 
following  is  a  brief  summary  of  this 
control  strategy. 

Ore  unloading  and  handling  area — 
enclose  the  area  to  capture  emissi<nSi    ' 
and  install  a  baghouse  for  removal  at 
captured  emissions.  '^ 

Crushing  plant  building — patdi  up 
leaks  and  natural  vents,  install 
telescopic  covers  on  conveyors,  increase 
roof  vent  flow  to  accommodate 
additional  volume  due  to  patch  up  of 
leaks,  and  combine  with  current 
controlled  process  emissions.  Route 
captured  emissions  to  the  new  me 
unloading  and  handling  ba^ouse  for 
removal. 

Blending  building — patch  up  leaks. 
increase  roof  vent  exhaust  rate,  and 
install  telescopic  covers  on  conveyors. 
Install  a  baghouse  for  removal  of 
captured  emissions. 

Bedding  buiJding— patch  up  leaks, 
increase  roof  vent  exhaust  rate,  and 
install  telescopic  covers  on  conveyors. 
Route  captured  emissions  to  the  new 
blending  building  baghouse  for  removaL 

Pelletizing  building— patch  up  leaks. 
increase  roof  vent  exhaust  flow  rate. 
combine  the  vent  emissions  with  c\irrent 
controlled  process  emissions,  and  route 
to  the  new  blending  building  baghouse 
for  removal 

LuTgi  sinter  machine  area — patch  up 
and  repair  sinter  machine  to  minimize 
leakage  emissions,  enclose  windbox 
areas,  and  route  vented  emissions  to  a 
new  baghouse  for  removal.  Vaccum 
sweep  and  use  water  spray  regularly  to 
collect  settied  dust  in  the  vicinity  of  the 
lurgi  sinter  machine. 

Sinter  sizing  building— patch  up  leaks 
and  openings,  vent  the  fugitive 


UM 
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eBisakHU  to  combine  with  < 
controlled  proosM  tmimlmm,  and  route 
to  the  new  hm^eiater  auKiUiH 
ba^ouse  for  removal 

Sinter  pnxluct  storage— tepiaca  the 
current  storage  and  handling  eirslem 
with  a  new  sUo  system. 


tufera  «lr  lyglHi  in  iM  UmtI  fcneces  to 
rednoethefreq— cyqfiiMoeapeeta. 
racioee  the  fmnce  top  area,  a^  itnte 
the  vaated  ewrissione  to  a  aew  bagfaouse 
for  removal. 

Lead  refining  building — improve  blast 
tuinace  'Dullion  and  slag  tapping  hoods 
to  increase  capture  efficiency.  inetaH  the 
cuirenfly  uncovered  dressing  kettles 
with  movable  hoods  to  capture 
emissions,  and  route  all  captured 
endssions  to  a  new  baghouse  for 
removal.  Reduce  emissions  material 
transfer  around  drossing  kettles.  Install 
controls  on  reveiberatory  furnace 
chafging  and  tapping  operations  and 
route  to  new  lead  refinery  baghouse  for 
removal  Improve  casting  area 
ventilation  system. 

Silver  refinery  building — route  vented 
emissions  to  the  new  lead  refinery 
ba^houM  far  leaMvaL 

ZtDcfaaui^piant—igDfrovectf/bin 
of  chatgiag  emiseiope  aad  foato 
captored  emisaions  to  a  aew  baghouse 
for  removal  Route  c^tured  eaiiseions 
irom  the  slag  gnunilator  to  the  new 
baghouse  for  removal  Reduce  earissions 
from  waste  heat  boilers  by  props' 
operation  and  maintenance 
modifications. 

Bectric  arc  famoce  haildtng—doae 
enclosure  for  c3iaf!^ng  operatioRS  to 
capture  emissions,  and  route  captured 
charging  emissions  and  furnace  launder 
emissions  to  main  baghouse.  Route 
captured  emissions  from  the  slag 
granulator  to  the  new  lead  refineiy 
baghouse  for  removal 

Dust  handling — all  hoppers — enclose 
hoppers  and  utilize  screw  conveyers  for 
moving  SMterials  from  ba^iouses. 
Vacuum  sweep  or  otherwise  dean  up 
settled  dost  in  vicinity  of  hoppna. 

Active  tailings  traffiG,  ore  storage 
area,  tailings  ana,  and  parking  lot— no 
change  to  original  control  strategy. 

EPA  received  die  contractoi'scu-aft 
report  in  May  18I5,  and  on  June  W,  19S5 
(SO  FR  249ie].  opened  a  30-day  period  to 
receive  public  mmmftnty  on  the  draft 
report.  tSPn  received  no  connents  on 
the  draft  report,  or  in  response  to  its 
Febnary  7, 10gS  aotioe  reopening  tiie 
record  for  further  comment. 

m.  ExtensioD  of  Attainment  Date  for 


After  the  dose  of  the  rnmrnent  period 
and  Q>A's  review  of  the  draf: 
contractor's  report  a  subcontractor 


performed  a ' ^ „ 

analysis  to  detemiina  Aa  ^nihiaw^  i^ad 
leveie  which  would  raanb  after  6t» 
application  of  this  control  strategy.  This 
modeling  analysis  revealed  that  the 
ambient  lead  standard  woidd  sflfl  be 
violated  in  areas  of  ambient  air  in  the 
laaaadf  ate  vtdirity  oT  Ibe  MMltor.  la 
order  to  attaia  the  aasbtaatsftaadaid.  tfie 
te-piaat  fiigiliii  aadnioai  arodd  kava 
to  be  reduced  by  appragdaatriy  W 
percent,  as  ooaipaBed  to  the 
approximately  95  percent  reduction 
achievable  throu^  application  of  this 
control  strategy. 

Based  OB  the  reeidts  of  die 
contractor's  repart.  EPA  Sbids  ^^  no 
control  technology  or  process  equipment 
changes  are  avaUable  to  make  up  this 
shortfall  Also,  adiieving  this  redactton 
through  a  entailment  of  plant  operation 
would  not  be  reasonable  in  light  of  Ae 
economics  involved  in  reopening  the 
facility.  Iherefaia,  EPA  has  determined 
that  this  additional  reduction  could  not 
be  achieved  through  the  use  of  available 
technology  or  other  reasonably 
available  alternatives.  As  such,  an 
extension  of  the  attahunent  date  for  lead 
in  Sboehona  Goaaty  is  }a0lffied  under 
the  provteioos  of  sacttoa  11ll(^  of  the 
Act  aad  SPA  to  hereby  paMltog  a  two- 
year  axlamloB  of  die  attafaaaent  date  (to 
March  It.  191X0. 

IV.  '"^flin  and  Final  Emisaton  i-fa»«a« 

As  was  inxhcatad  to  tha  Briaaaiy  7, 
loaK  Pul—Hnp,  go^  I,  rinpririi^  thit 
applicatiaa  of  available  todaiology 
wiOin  tiuee  [3}  yaan  af  the  eSsc^ive 
date  of  that  rate  (La.,  by  Maicfa  11. 1998). 
EPA  is  tltenfnfa  lavWag  tfat  «dMtoa 
limits  in  Table  A  of  40  CFR  52.689  to 
reflect  the  use  of  available  technology. 
Since  EPA  is  graatii^  a  tw»year 
extension  of  5ie  attainment  date.  Table 
A  has  been  retitled  to  reflect  its  stotus 
as  the  interim  emission  limits  required 
by  section  110(e)(2)(B)  of  the  Act  EPA  is 

4uSO  FOVIWII^  jxM  MBu99IOtl  ullliiS  111 

Table  B  of  40  CFR  52.689  to  reflect  the 
more  aocwate  and  detailed  information 
on  processes  and  emissions  which  were 
obtained  from  the  contractor.  Ihese 
revwed  emission  nnrite  reflect  the 
capture  of  approximately  98  percent  of 
the  io-plaat  furtive  eaiissions  but  are 
not  based  on  &e  application  of  any 
specific  technology  or  strategy.  Table  B 
nas  also  tieen  re  titled  to  reflect  ite  etetos 
as  die  final  emission  limits  few 
attaioBMnt  of  the  lead  standard. 

As  stated  in  the  February  7, 1985, 
rulemaking.  EPA  recognizes  that  if 
Buaker  uaiited  would  alter  the 
operatiug  configurafion  of  die  smelter, 
production  levels,  or  other  physical 
aspects  of  the  plant,  a  different  air 
pollution  control  strategy  mi^  be 


needed  to  attain  die  lead  i 
Bunker  Limited  propoees  < 
smelter  operations  that  wit  < 
strategy  contamed  to  tha  FK.  i 
provides  for  a  process  for  EPA.  aroridng 
with  the  Compai^,  to  revise  tha  cootnil 
reqidrements  that  are  being  promnlgated 
today.  Howeva,  if  at  any  time.  Banker 
Limited  declares  die  aaaltereaaptoK  to 
be  permanently  dosed,  the  requinmento 
of  dds  rale  wfll  not  apply  and  aiqr  Inture 
reopening  of  the  smelter  would  be 
governed  by  applicable  aaw  aoaice 
requiremento  (See  40  CFR  SIM). 

V.  Sunanaiy  of  Acfioa 

b  summary.  EPA  today  is  granting  a 
two-yaar  exteasioB  of  the  I 
date  for  lead  in ! 
EPAisiavisii^tfaei 
limite  (to  ba  achieved  by  j 
March  11, 198^  tor  the  J 
iead  smelter  to  leflecl  nie  aM  af 
available  toGfaaolecy.  EPA  to  I 
the  final  emission  Undto  (to  ba  achieved 
by  no  later  than  March  11. 198^  to  be 
consistent  widi  new  information  oa  the 
smelter's  processes  and  emissions. 

Under  S  U.S£.  «06(b|.  I  kaea  aevtowed 
diis  aottoa  and  dateiaiaed  that  it  daea 
not  have  a  significant  economic  impact 
on  a  subslaidial  number  of  anuD  entittoe 
because  it  aflecte  only  one  tons  1 

Under  Executive  Order  1 
must  judge  whether  or  not  a  regidattoa 
is  "major"  and  therefore  snbiect  to  the 
requiremento  of  regutotory  impact 
analysis.  In  accordance  widi  the 
definitiaB  of  a  m^or  nde  (B.0. 12291. 
section  1(b)).  this  TCgniattoB  to  not 
judged  to  be  majur  becauae  wtt  —«**"»' 
effect  on  the  economy,  aether  or  not 
the  smelter  reopens  or  remains  dosed,  is 
less  then  $K)0  million,  die  increase  to 
coste  or  prices  for  vaiiuus  agente  to  not 
major,  and  the  effecto  on  conyietition. 
employment  tovestment  productivity, 
innovation,  and  forei^ii  trade  are  not 
significant 

Under  Exaoattva  Order  1220L  today's 
adton  to  not  IdBiar .  It  has  baea 
sdnmtted  to  the  OfBca  of  llaa^iement 
and  Budget  far  eevtow. 

Under  aacfion  aiP(faj(l)  of  dw  Act 
petitions  far  jadktol  lavtow  af  tide 
action  most  be  ffled  to  tea  Uetted  States 
Court  of  Appeals  for  the  appeopriato 
orcuH  ay  WoveaMier  1^  1988.  lato 
action  may  not  be  rhnllsmnd  lator  to 
proceedings  to  aaforae  ito  requtoements. 
(See  907(b)(2).) 


Sulfur 


UstofSubjectotol 

Air  pollution  coalraL 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon 
HydrocaiboRB. 
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Dated:  August  3a  1965. 
LMM-ThaoM, 

Administrator. 

PAflT  52— {AMENDED] 

Part  52  of  Chapter  I.  Htle  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  M    Idaho 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


AudMcity:  42  U.S.a  7401-7642. 

2.  Section  52.672  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 


SS2J72 


(f)  The  Administrator  hereby  extends 
for  2  years  (from  March  11, 1988  to 
March  11, 1990)  the  attainment  date  for 
lead  in  Shoshone  County,  Idaho,  in  the 
Idaho  portion  of  the  Eastern 


Washington-Northern  Idaho  Interstate 
Air  Quality  Control  Region. 

3.  Section  52.680  is  revised  to  read  as 
follows: 
I82M0   AttahmMntdatMtariMtiofMl 


The  following  table  presents  the  latest 
dates  by  which  the  national  ambient  air 
quality  standards  are  to  be  attained. 
These  dates  reflect  the  information  in 
Idaho's  plan,  except  where  noted. 


Mr  QuHily  Comrei  Region 


PoHiMha 


Pirliculata  nwtlaf 


Secondvy 


SuNur  oiddM 


NWOQMI 


Cvbon 


Omw 


EaMmIMn 

tMHin  WMWmmi  Nuitmii 

1.  Shoitana  CauMy 

2.  RnwrnMr  of  AOCR 


»«»): 


a.  M  gutMy  ivNli  pTMMiSy 

b.  D«cii— r  31.  1962. 
c  OaoamMr  31. 1988. 
d  hMrOl  11. 1980. 
•l  DManol 


4.  f  52.689  is  amended  by  revising 
paragraph  (b](3)(ii)  to  read  as  follows: 

IS2JM   Lead  Control  Strategy:  Stwshone 
County,  Idaho  Portion  of  tlM  Eastern 
Washington  Nm  tlin  ii  ktaho  kitorstate  Air 
OuaMy  Control  Regioa 

(b)  *  •  • 
(3)  •  •  * 

(ii)  The  compliance  schedule  dates  in 
paragraphs  (b)(3)(ii)(A)  throu^ 
(h)(3)i[ii)(G)  apply  tp  all  emission  limits 


for  point  (stack)  and  process  fugitive 
(building)  sources  as  specified  in  Table 
A.  The  compliance  schedule  dates 
applicable  to  all  emission  limits  for 
point  (stack)  and  process  fugitive 
(building)  sources  as  specified  in  Table 
B  shall  be  twenty-four  (24)  months  later 
than  those  in  paragraphs  (b)(3)(ii](A) 
Uirough  (b)(3)(ii)(G).  The  compliance 
schedule  dates  in  paragraphs 
(b)(3)(ii)(A)  Uirough  (b)(3)(ii)(G)  shall 
apply  to  those  smelter  soiut:e8  which  are 
or  will  be  operated.  In  the  event 


compliance  schedule  dates  pass  before  a 
smelter  source  is  restarted,  the  owners 
and  operators  (or  their  successors  and 
assigns)  of  the  smelter  must  comply 
prior  to  the  time  the  smelter  source 
begins  operation,  with  those 
requirements  for  which  compliance 
schedule  dates  have  passed. 
•        •        •        •        • 

2.  {  52.689  is  amended  by  revising 
Tables  A  and  B  to  read  as  follows: 


Table  A— Interim  Emission  Limits  and  Emission  Parameters  for  Lead  Smelter 


Ponl  (SiMk)  Sourew 

B^^iouM  tar  OuMng  Ptam  Biihang.. 


B^^iouM  tar  Btandkig.  BwMkig.  and  piiitijiig  BuMngii'' 


BagrnuM  tar  Lurgi  Sntar  MkHm  and  SMw  SUno  BuMbigt- 

Sintar  Ptaduct  Sloiaga  Sioa __ 

Btghouaa  tar  Blaal  Funwea  BuMng 


BatfwiM  tar  Uad  and  Siiw  Ra«naiy  iiiiiinga  I 


Bagtauaa  tar  Znc  Fuming  Ptanl  BUUkig. 
Znc  Ftanng  Planl  Main  Slack 

Slack.. 


Piooaaa  FugjKva  (BiMkigt  SouroaK 
0»a  Untoadkig  Araa_ 


Ofuahng  PtarM  Buiking.. 

MHwig  Bunng — 

Daonng  Duaoaig^ 


FMakang  Buking 

Sintar  MacNna  EndoMM.. 

Snlar  Siiing  Buldbig. 

BlaM  Fianaoa  Enctaaur*.. 
LMw  RMMfy  BuhSnQ.« — 


Zmc  Fun*ig  PtaM  Baloan  FhM. 
Elackic  Are  Fumaoa  BijMng__. 


Non^Frooaaa  Fuglttva  (Arsa)  Souoaa: 

Ckal  Handtog  of  Hoppara  tram  ConM  Oavcaa.. 


EmiMion 
hr) 


0.81 
0.24 
0.36 
0.00 
0.00 
0.21 
0.04 
0.60 
13.74 

0.270 
6.021 
0.016 
0.240 
0.466 
0.003 
0.764 
0.176 
0.296 
1.701 
0.177 
0.156 
0.100 

0.S00 


Emjaaion  Paramalera  * 


haigni 
(nMGL) 


24.0 
24.0 
24.0 
90.0 
24.0 
24X) 
24.0 
61.6 
61.6 


Exit 

taaCK) 


306 

204 
294 
294 
300 
300 
300 
346 
327 


ExN 
watocity 


18.30 
16.30 
18.30 
1.02 
18.30 
18.30 
18.30 
13.50 
16.84 


Voiuma 

How 
(mVa) 


79.00 
206.00 

80.00 
0.71 

11.00 
227.54 
160.50 

82.«7 
84&00 


Slack 

radwa 

(m) 


1.17 
1J0 
1.24 
0.47 
0.44 
1.00 
1.67 
1.38 
2M 


JMI 
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40CFRPMt1Sl 

Wailar  PoOulioii  Control;  Secondary 
Treatment  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  nile;  tedmical 
amendments. 


ir:  This  document  daiifies  the 
effective  date  of  certain  provisions  of  40 
CFR  Part  133.  Secondary  Treatment 
Regulation  (40  FR  36986,  Sei^ember  aa 
1964)  whidiTeflected  changes  required 
by  section  23  of  dw  Municipal 
Wastewater  Treetmait  Gonstnicdan 
Grant  Amendments  of  IflM  and  catiects 
amendments  to  40  CFR  Part  133 
published  June  3, 1985  (50  FR  23382).  It 


also  peowides.  for  the  consenienoe  of  the 
readers,  in  a  separate  aectton  dm  faM 
*— '  rf  thiT  Jiinn  1.  IftSi  Msrndmrnts  as 
they  should  have  appeared 

EFFECmfE  DKTl:  Sections  133.102  and 
133.105  which  were  published 
September  20. 1984  and  which  became 
effective  November  5, 1984,  should  have 
been  characterized  as  interim  rales. 
lliese  sections  plus  amendments  to 
S  8  133.101  and  133.103  were  adopted  as 
final  as  of  July  7. 1985.  Ofter 
amendments  set  forth  ia  today's  issue 
are  effective  upon  publicatian.  The 
closing  date  for  permittees  to  reqaest 
permit  modifications  to  the  p^rr-pnt 
removal  requirements  (SO  FR  23385)  has 
been  extended  90  deys  from  the 
effiective  date  of  this  notice. 


i^TfON  OONTaCT: 
lames  Wheeler.  Ifhuricipal  Fadlities 
Division  (WH-SSS).  EwrfaonmeBtd 
Protection  Agency,  Washington,  DC 
20460.  (202)  382-7389. 


List  of 
Water  pollution  ooBtroL 

Heaiy  L.  Langasl,  n. 

Acting  AMtU^OKm  nOBiUO9%P0wF  jOF  WnOffBfl 


For  dm  feasooa  set  fafdi  in  Ike 
pretunble  published  June  3.  IMS  (SO  FR 
23382)  the  EPA  amended  dieperoert 
removal  requirements  of  the  aecondaiy 
treatment  regulations.  The  EPA  is  today 
conectiiv  typographical  anon  to  t 
amendments  (40  CFR  Fart  1S3)  to  i 
asfaUoars: 

PART  133— SECONDARY  TREAIMBIT 
RBQULAT10N 

1.  The  authority  for  Fart  133  cootinHes 
to  read  as  follows: 

Autfaoritic  Sacs.  SOllbXlNS).  a0a(dNl). 
304(d)(4).  308.  and  501,  CSean  Water  Act 
(Federal  Water  RoUutian  Cootroi  Act) 
Amendments  of  1872,  ai  amended  bjr  dw 
Clean  Water  Act  of  1977,  «iid  die  Municipal 
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Wastewater  Treatment  Construction  Grant 
AmendmenU  of  1981;  33  US.C.  1311  (b)(1)(B): 
1314(dKl)  and  (4):  1318:  and  88  Stat  816,  Pub. 
L  92-500: 91  Stat  1567.  Pub.  L  92-^7;  95 
Stat  1623.  Pub.  L  87-117. 

S133L103    (AniMldMl] 

2.  Section  133.103(d)  is  amended  by 
changing  the  reference  to 
'133.05(e)(4)(iii)"  to  read 
•I33.105(e)(l)(iii).- 

For  the  convenience  of  the  reader  the 
Agency  is  providing  in  this  section  the 
full  text  of  the  June  3, 1985  amendments 
as  they  should  have  appeared. 

PAKT 113— SECONDARY  TREATMENT 
REGULATION 

1.  The  authority  section  in  Part  133  reads  as 
follows: 

Authority:  Sees.  301(b)(1)(B).  304(d)(1). 
304(d)(4).  308.  and  501  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  the  Clean  Water  Act  of 
1977,  and  the  Municipal  Wastewater 
Treatment  Construction  Grant  Admendments 
of  1981:  33  U.S.C  1311(b)(1)(B).  1314(d)  (1) 
and  (4).  1318,  and  1361: 88  Stat  8ia  Pub.  L 
92-500: 91  Stat  1567.  Pub.  L  95-217: 95  Stat 
1623.  Pub.  L  97-117. 

2.  Section  133.101  is  amended  by  adding  the 
new  paragraphs  (m)  and  (n)  as  follows: 

§133.101    DefiniUona. 

(m)  "^gnificantly  more  stringent 
limitation"  means  BODk  and  SS  limitations 
necessary  to  meet  the  percent  removal 
requirements  of  at  least  5  mg/1  more  stringent 
than  the  otherwise  applicable  concentration- 
based  limitations  (e.g  .  less  than  25  mg/1  in 
the  case  of  the  secondary  tr<>atment  limits  for 
BOIX  and  SS).  or  the  percent  removal 
limiUtions  in  ii  133.102  and  1 J  1.105.  if  such 
limits  would,  by  themselves,  force  significant 
construction  or  other  significan*.  capital 
expenditure. 

(n)  "State  Director"  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an  "approved 
program."  or  the  delegated  representative  of 
the  State  Director. 

3.  Section  133.102  is  not  amended  by  this 
action,  but  the  percent  removal  requirements 
for  secondary  treatment  are  restated  here  for 
completeness: 

§133.102    Secondary  Treatment 

(a)  •  •  • 

(3)  The  30-day  average  percent  removal 
shall  not  be  less  than  85%. 

(4)  •  •  *  (iii)  The  30-day  average  percent 
removal  shall  not  be  less  than  85%. 

(b)*  •  • 

(3)  The  30-day  average  percent  removal 
shall  not  be  less  than  85%. 

4.  Section  133.103  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

§133.103   Special  Coiaiderations. 
(d)  Less  Concentrated  Influent  Wastewater 


For  Separate  Sewera.  The  Regional 
Administrator  or,  if  appropriate.  State 
Director  is  authorized  to  sutntitute  either  a 
lower  percent  removal  requirement  or  a  mass 
loading  limit  for  the  percent  removal 
requirements  set  forth  in  |i  133.102(a)(3), 
133.102(8)(4)(iii).  133.102(b)(3).  102.105(a)(3). 
133.105(b)(3)  and  133.105(e)(l)(iii)  provided 
that  the  permittee  satisfactorily  demonstrates 
that  (1)  The  treatment  woriics  is  consistently 
meeting,  m  will  consistently  meet  its  permit 
efQuent  concentration  limits  but  its  percent 
removal  requirements  cannot  be  met  due  to 
less  concentrated  influent  wastewater,  (2)  to 
meet  the  percent  removal  requirements,  the 
treatment  works  would  have  to  achieve 
significantly  more  stringent  limitatioiu  than 
would  otherwise  be  required  by  the 
concentration-based  standards,  and  (3)  the 
less  concentrated  influent  wastewater  is  not 
the  result  of  excessive  i/L  The  determination 
of  whether  the  less  concentrated  wastewater 
is  the  result  of  excessive  I/I  will  use  the 
definition  of  excessive  I/I  in  40  CFR 
35J005(b)(6]  plus  the  additional  criterion  that 
inflow  is  nonexcessive  if  the  total  flow  to  the 
POTW  (i.e.,  wastewater  plus  inflow  plus 
infiltration)  is  less  than  275  gallons  per  capita 
per  day. 

5.  Section  133.105  is  not  amended  by  this 
action,  but  the  percent  removal  for  treatment 
equivalent  to  secondary  treatment  is  restated 
here  for  completeness: 

§  133.105    Treatment  Equivalent  to 
Secondary  Treatment 
•         •         ♦         •         • 

(a)  •  •  • 

(3)  The  30-day  average  percent  removal 
shall  not  be  less  than  65%. 

(b)*  •  • 

(3)  The  30-day  average  percent  removal 
shall  not  l>e  less  than  65%. 

(e)  •  *  * 

(1)  •  *  * 

(iii)  The  30-day  average  percent  removal 
shall  not  be  less  than  65% 
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FEDERAL  COMMUNICATION 
COMMISSIONS 

47  CFR  Part  83 

[PR  Docket  No.  84-1237;  FCC  85-354] 

VHF  Port  Operations  and  Bridga-to- 
Bridge  Channels 

AOENCv:  Federal  Commtmications 

Commission. 

ACTKM:  Final  rule. 

summary:  This  docimient  requires  that 
all  VHF  marine  radios  manufactured  18 
months  after  its  release  automatically 
reduce  power  to  one  watt  when  tuned  to 
the  bridge-to-bridge  channel.  This  action 
was  recommended  by  the  National 
Transportation  Safety  Board  to  avoid 


frequent  violation  of  the  Commission's 
rules  requiring  ship  radio  operators  to 
reduce  power  on  the  navigational 
channeL  The  intent  of  the  new  rule  is  to 
improve  the  safety  of  ships  by  making 
the  power  reduction  automatic.  Another 
proposed  rule  permitting  Government 
stations  to  use  five  additional  VHF  port 
operations  channels  allocated  to  non- 
Government  stations  is  not  being 
adopted  because  of  the  existing 
congestion  on  these  channels  which 
could  not  accommodate  additional 
Government  users. 

imcilVE  DATC  January  21, 1987. 

FOM  FURTMCR  INFORMATKM  CONTACT: 

Maureen  Cesaitis,  Private  Radio  Bureau. 
(202)  832-7175. 

SWPUMfNTAIIY  INTORMATKM: 

List  of  Subjects  in  47  CFR  Part  SS 

Communications  equipment.  Marine 
safety,  Radio.  Ship  stations.  Telephone. 
Bridge-to-bridge. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Parts  2  and 
83  of  the  rules  to  allow  Government  stations 
to  use  five  additional  port  operations 
channels  and  to  require  VHF  radios  to 
automatically  reduce  power  when  tuned  to 
the  bridge-to-bridge  channel,  PR  Docket  No. 
84-1237. 

Adopted:  July  9, 1985. 
Released  July  12. 1985. 
By  the  Commission. 

1.  In  a  letter  dated  April  la  1984.  the 
U.S.  Coast  Guard  (USCC)  requested  that 
the  rules  be  amended  to  allow 
Government  stations  access  to  five 
additional  port  operations  channels.  On 
November  29, 1984,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  proposing  to  grant  the  VSCG's 
request  (49  FR  47625).  The  same  Notice 
also  proposed  that  all  shipboard 
transmitters  capable  of  operation  on  the 
navigational  (bridge-to-bridge]  channels 
be  required  to  automatically  reduce  to 
one  watt  or  less  when  tuned  to  those 
channels, 

2.  Comments  were  filed  by:  James  C. 
Acheson;  American  Commercial  Barge 
Line  Co.  (ACBL);  The  American 
Waterways  Operators,  Inc.  (A WO): 
Crowley  Maritime  Corporation;  John  C. 
Farmer  Lake  Carriers'  Association;  Paul 
C.  Mogensen;  Motorola,  Inc.,  National 
Party  Boat  Owners  Alliance,  Inc.,  New 
Orleans  Port  Safety  Council;  Offshore 
Marine  Service  Association;  and  the 
U.S.  Coast  Guard.  Reply  comments  were 
filed  by  AWO  and  Crowley  Maritime 
Corporation. 


UM 
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3.  Port  Operations  Channels.  The 
Commission's  rules  presently  allow 
Government  stations  to  conununicate  on 
three  of  the  eleven  VHP  marine 
channels  which  are  allocated  for  non- 
Govemment  port  operations  use.  Port 
operations  include  the  movement 
handling  and  safety  of  ships  in  or  near 
ports,  locks  and  waterways.  Commenter 
Farmer  supports  the  Coast  Guard 
request  and  the  Lake  Carriers' 
Association  has  no  objection  to  it 
However.  ACBL.  AWO.  Crowley  Marine 
Corporation  and  Offshore  Marine 
Services  Association  vigorously  oppose 
Government  use  of  an  additional  five 
VHP  port  operations  channels.  While 
sympathetic  to  the  Coast  Guard's 
concerns,  they  ai^e  that  the  port 
operations  channels  are  already  heavily 
congested  in  most  major  U.S.  port  areas. 
Added  utilization  of  the  channels  for 
Government  operations  is  viewed  as 
exacerbating  the  existing  conditions. 
Rather  than  providing  relief  for  the 
Government  these  commenters  see  the 
proposal  resulting  in  more  congestion, 
interference  and  delays  for  all  maritime 
communications  users.  ACBL  notes  that 
the  Coast  Guard  provided  no  data  or 
specific  justification  for  its  request 
ACBL  suggests  that  tgUier  than , 
authorize  five  additional  port  operations 
channels  for  shared  non-Government/ 
Government  use.  the  nature  of  the 
problem  at  particular  locations  should 
be  studied.  The  specific  use 
contemplated  by  Government  stations 
and  the  potential  for  reciprocal  sharing 
of  existing  Government  allocations  in 
particular  port  areas  could  then  be 
addressed. 

4.  In  light  of  the  strong  opposition  of  a 
significant  sector  of  the  concerned 
maritime  industry  and  the  arguments 
raised  in  their  comments,  we  believe  it 
is  prematiu«  to  permit  shared  use  of  five 
non-Govermnent  port  operations 
channels  by  Government  stations. 
Additional  information  and  an  analysis 
of  the  impact  on  particular  port  areas  is 
appropriate  before  we  proceed. 
Therefore,  we  are  not  amending  the 
rules  as  proposed  to  allow  shared 
Government  use  on  five  additional  port 
operations  channels.  However,  we 
invite  those  concerned  with  these  issues 
to  investigate  the  potential  for  non- 
Govemment/Govemment  sharing  of 
additional  VHF  port  operations 
channels  in  areas  where  improved 
communications  capabilities  for  all 
maritime  users  might  be  achieved. 

5.  Bridge-to-bridge  Communications. 
The  Vessel  Bridge-to-Bridge 

Radii  telephone  Act  of  1972,  as 


amended,'  requires  certain  classes  of 
vessels  to  be  equipped  witili  a  radio 
station  on  the  bridge  or  main  control 
station  so  that  one  vessel  can 
communicate  with  another  vessel  at 
close  range  concerning  pertinent 
navigational  matters.  In  tfie  southern 
Louisiana  section  of  the  Mississippi 
River,  the  bridge-to-bridge  channel  is 
VHF  marine  Channel  67  (156.375  MHz). 
In  other  U.S.  navigable  waters,  Channel 
13  (156.650  MHz)  is  used  for  this 
purpose.  VHF  shipboard  radios  are 
generally  authorized  to  operate  at  a 
maximum  power  of  25  watts.  Although 
our  rules  currently  specify  tfiat  all  ship 
radio  operators  must  manually  reduce 
power  to  one  watt  when  their  radios  are 
tuned  to  the  navigational  frequency, 
many  operators  fail  to  do  so.  thus 
impairing  the  use  of  these  safety 
channels  by  others  nearby.  Therefore,  in 
the  Notice  we  proposed  to  require 
automatic  power  reduction  on  Channel 
13  with  the  provision  of  a  mammal 
override  and  solicited  comments  on 
including  Channel  67.  This  proposal 
stemmed  bom  a  National 
Transportation  Safety  Board 
recommendation  fbllowhig  the  collision 
of  the  Pisces  and  the  Trademaster  on  the 
lower  Mississippi  River  on  December  27. 
1980.  This  proposal  represents  no 
change  in  operating  procedure;  it  only 
provides  a  means  of  automatically 
accomplishing  the  required  procedure. 
The  Notice  also  proposed  diat  the 
effective  date  be  18  months  after 
adoption  of  an  order  implementing  the 
changes  and  that  equipment 
manufactured  prior  to  this  cut-off-date 
be  "grandfathered"  for  ten  years. 

6.  The  views  of  the  commenters  vary 
considerably  although  all  agree  diat 
something  must  be  done  about  the 
excessive  use  of  power  on  these 
channels.  We  have  carefully  considered 
all  the  comments  concerning  the 
proposal  to  require  automatic  power 
reduction  when  a  shipboard  radio  is 
tuned  to  a  bridge-to-bridge  channel. 
Farmers's  suggestion  that  older 
transmitters  be  allowed  to  be  modified 
to  comply  with  the  new  rule  might  be  of 
some  benefit  to  owners  of  obsolete  sets 
if  such  modifications  could  be 
accurately  and  inexpensively  made. 
However,  the  efficacy  of  such  a 
modification  is  questionable,  and  the 
cost  saving  is  not  likely  to  be 
substantifid.  Considering  the  declining 
cost  of  many  marine  radios  and  with  the 
proposed  ten-year  grandfather  period, 
we  do  not  believe  this  suggestion  offers 
a  practical  solution. 
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7.  Some  commenters  recommended 
increased  education  and  enforcement 
However,  we  tried  dimu^  ■  vigorous 
education  and  enforcement  r»inp»^pi  to 
increase  compliance  with  the  one  watt 
rule.  Aldiou^  these  programs  have 
proved  effective,  sudi  e^otts  cannot  be 
sustained  indefinitriy  on  a  national 
l>asis.  Further,  we  do  not  agree  with 
Acheson's  suggestion  that  ships  which 
operate  in  die  Great  Lakes  be  allowed  to 
pennanently  defeat  die  power  rednctiaii 
on  Channel  13.  Many  Great  Lakes 
vessels  will  operate  other  waterways  at 
some  time.  Additionally,  the  United 
States  and  Canada  are  cnrrentfy 
discussing  die  use  of  Channd  13  as  Ifae 
bridge-to4nidge  diannd  on  die  (keat 
Lakes. 

8.  Motorola  recommended  that  we 
exempt  portables  because  of  thrir 
decreased  range.  Portables  are  typically 
low  power  devices.  6  watts  or  Ims.  and 
their  signal  is  limited  hy  the  hcs^  of 
the  antenna.  Motorola  points  out  tfiat 
because  of  these  Umitatiaas  the  eBectiwe 
radiated  power  from  a  portable  tmit  is 
substantiaUy  less  than  that  of  a  fixed 
ship  station.  Furdier  Motorola  states 
diat  the  space  lequiied  fior  the 
additional  switch  and  circuit  is  often  not 
available  in  a  hand-held  nnit  We  have 
taken  diese  arguments  into 
consideration  and  agree  that  becaase  of 
the  limitations  inherent  to  the  portable 
marine  radio  there  is  no  need  to  reiiuiie 
them  to  automatically  reduce  power.  In 
our  experience.  portaUes  are  neidier  an 
enforcement  problem  nor  the  source  of 
interference  on  die  navigatiansl 
channel  While  we  are  not  requiring 
portable  radios  to  automaticdly  reduce 
power  on  Channel  13  and  67.  we 
encourage  manufacturers  to  provide  this 
feature  for  die  convenience  of  osers 
«^ere  the  configuration  of  the  radio 
permits. 

9.  As  stated  in  the  Notice,  in  order  to 
provide  marine  radio  manuSsctorers 
with  enou^  time  to  make  design 
changes,  to  terminate  {Hoduction.  and  to 
dispose  of  stocked  equipment  whic^ 
does  not  conqily  widi  the  new  rule,  we 
proposed  that  the  rule  requiring  all 
newly  manufactured  VHF  ship  station 
transmitters  to  automatically  reduce 
power  to  one  watt  or  less  when  tuned  to 
Channel  13  not  become  effective  until  18 
months  after  it  is  adopted,  lliere  was  no 
opposition  to  this  proposaL  Therefore, 
for  the  reasons  indicated  in  the  Notice. 
the  18  month  effective  date  is  l>eing 
adopted.  * 

10.  We  also  proposed  a  ten-year 
"grandfather"  period  to  reduce  the 
impact  on  pleasure  boaters  and 
infrequent  radio  users.  The  intent  was  to 
allow  licensees  an^ile  time  to  depredate 
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their  radios.  Because  the  average  life  of 
a  marine  radio  is  seven  years,  a  ten-year 
"grandfather"  period  will  minimize  the 
impact  on  pleasure  boaters  and  other 
vessels  not  required  to  be  equipped  with 
marine  radios.  It  will  also  induce  a 
steady  decline  in  the  incidences  of  high 
power  operations  on  the  bridge-to- 
bridge  channel  and  ultimately  ease  the 
detection  of  violations  of  this  Important 
safety  requirement.  For  the  reasons 
stated  above,  we  are  amending  the  rules 
to  require  VHF  marine  radio 
transmitters  when  tuned  to  Channel  13 
to  automatically  reduce  power  to  one 
watt  or  less.  We  also  are  allowing  18 
months  prior  to  implementation  of  the 
new  rule's  effective  date,  and  an 
additional  ten-year  "grandfather"  period 
for  the  use  of  equipment  manufactured 
prior  to  this  effective  date. 

11.  Although  we  did  not  specifically 
include  Channel  67  in  the  proposed 
rules,  we  requested  comments  on 
whether  the  automatic  power  limitation 
should  also  apply  to  Channel  67.  The 
lower  Mississippi  River  is  one  of  the 
busiest  waterways  in  the  nation  and 
abuse  of  the  one  watt  power  limit  has 
been  common  on  the  bridge-to-bridge 
frequency  used  in  this  twea.  Some 
commenters  opposed  including  Channel 
67  within  the  proposed  rule.  These 
commenters  argue  that  the  use  of 
Channel  67  as  the  bridge-to-bridge 
channel  in  this  single  area  is  essentially 
a  local  problem,  better  suited  to 
enforcement  and  education  efforts.  They 
argue  that  it  would  be  unreasonable  to 
derogate  the  use  of  the  channel  in  other 
waters.  The  Coast  Guard  and  New 
Orleans  Port  Safety  Council  state  that 
the  automatic  power  reduction  feature 
on  Channel  67  would  be  a  step  toward 
improving  safety  by  eliminating  a 
persistent  hazard. 

12.  We  believe  that  Channel  67  should 
be  included  in  the  automatic  power 
reduction  rule.  This  action  is  consistent 
with  the  National  Transportation  Safety 
Board's  request  *  and  is  supported  by 
both  the  U.S.  Coast  Guard  and  the  New 
Orleans  Port  Safety  Council.  Inclusion  of 
Channel  67  for  the  lower  Mississippi 
River  will  result  in  the  same  benefits 
described  above  which  will  be  derived 
from  automatic  power  reduction  on 
Channel  13.  Recent  monitoring  by  our 
field  offices  show  relatively  low  levels 
of  activity  on  Channel  67  in  other  U.S. 
waters.  Therefore,  any  derogation  of  the 
use  of  Channel  67  does  not  appear  to  be 
significant  Although  some  conunenters 


'Marine  Accident  Report,  "Collision  of  the  U.S. 
Tankship  Pisces  with  the  Creek  Bulk  Carrier 
Trademaster  Mile  124,  Lower  Mississippi  River," 
December  27, 19aa  NTSB-MAR-e2-2,  (PB82- 
916402). 


argued  in  favor  of  increased 
enforcement  and  education  efforts,  such 
efforts  cannot  be  maintained 
indefinitely.  Accordingly,  we  believe 
that  safety  considerations  outweigh 
concerns  regarding  the  use  of  Channel 
67  in  other  areas. 

Regulatory  Flexibility  Act— Final 
Analysis 

13.  Need  for  and  Purpose  of  Rules. 
The  current  requirement  that  all  vessels 
reduce  power  to  one  watt  when  tuned  to 
a  navigational  fi^quency  is  regularly 
violated  when  not  constantly  enforced. 
The  purpose  of  ths  rule  making  is  to 
maximize  use  of  the  bridge-to-bridge 
channel  to  increase  the  safety  of  vessels 
navigating  within  close  proximity  of 
each  other. 

14.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  None. 

15.  Alternatives  that  would  lessen 
impact  Specific  suggestions  raised  by 
commenters  in  the  proceeding  indued 
excluding  vessels  on  the  Great  Lakes, 
eliminating  the  final  implementation 
date,  raising  the  power  limitation,  and 
not  adopting  the  rule  but  increasing 
enforcement  of  current  regulations.  All 
these  alternatives  were  carefully 
considered  and  discussed  above.  In 
order  for  this  new  rule  to  be  effective 
and  enforceable,  it  must  be  simple  and 
clear.  The  proposed  exclusions  or 
exceptions  would  render  such  a  rule 
nearly  useless.  Increased  enforcement  of 
the  existing  rules  was  the  first  solution 
attempted,  but  such  high  levels  of 
enforcement  activities  cannot  be 
maintained  indefinitely  without 
seriously  depleting  the  agency's 
resources  elsewhere.  Although 
enforcement  will  continue,  greater 
resources  can  not  be  dedicated  in  this 
area  in  upcoming  years. 

16.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retenticm  requiremeras;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  pubia 

17.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4(i)  and  303(c)  and  (r)  of  die 
Communications  Act  of  1934,  as 
amended,  47  U5.C.  154(i)  and  303(c)  and 
(r),  the  Commission's  rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  January  21, 1987. 

18.  It  is  furthr  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


19.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

20.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis  (202)  632-7175. 

Federal  Communications  Commission. 

William  I.Tikarico, 

Secretary. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

.    1.  The  authority  citation  for  Part  83 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as  amended: 
47  U.S.C.  154.  303,  unless  otlierwis*  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105,  as  amended;  47  U.S.C  151-1S5, 301-608^ 
unless  otherwise  noted. 

2.  Section  83.104  is  amended  by 
revising  footnote  1  to  read  as  follows: 

S  83.104    Operating  controta. 

•        •        •        *        • 

'  Ship  station  transmitters,  except  hand- 
lield  portable  transmitters,  manufactured 
after  January  21, 1987  must  automatically 
reduce  the  carrier  power  to  one  wan  or  less 
when  tuned  to  the  frequency  156.375  or 
156.650  MHz.  All  ship  station  transmittsra, 
except  portable  ship  station  transmitters, 
used  after  January  21, 1997,  must 
automatically  reduce  power  as  descritied 
above.  A  manual  override  device  must  be 
provided  which  when  held  by  the  operator 
will  permit  full  carrier  power  operation  on 
Channel*  13  and  67.  Portable  ship  station 
transmitters  must  l>e  capable  of  reducing 
power  to  one  watt,  but  need  not  do  so 
automatically. 

3.  Section  83.134  is  amended  by 
adding  new  paragraph  (e),  revising 
paragraph  (f)  and  footnotes  1  through  4, 
and  removing  footnote  5,  to  read  as 
follows: 

{  83.134   Transmitter  power. 

(e)  Marine  utility  ship  station 
transmitters  and  portable  ship  station 
transmitters  using  G3E  emission  in  the 
band  156-162  MHz  must  not  exceed  a 
carrier  power  of  10  watts  and  must  be 
capable  of  reducing  the  carrier  power  to 
one  watt  or  less. 

(f)  Ship  station  transmitters  using  G3E 
emission  hi  the  band  156-162  MHz  must: 

(1)  Have  a  carrier  power  of  a  least  8 
watts  and  not  more  dian  25  watts  which 
for  type  acceptance  purposes  shall  be 
determined  at  a  primary  supply  voltage 
of  13.6  volts  DC,  ±  1%  for  equipment 
designed  to  employ  a  conventional  12 
volt  lead  acid  storage  battery  as  a 
source  of  primary  power; 
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(2)  Be  capable  of  reducing  the  carrier 
power  to  one  watt  or  less  ••■. 

(3)  Automatically  redice  the  carrier 
power  to  one  watt  or  less  when  tuned  to 
the  frequency  156.375  or  156.650  MHz 
*'^*-*.  A  manual  override  device  must  be 


>  Full  duplex  tramnittert  uaed  only  on  public 
conMpondmce  duplex  rJianneli  and  on^  u 
addiUooal  equipment  to  a  VHP  ahip  station  in  tiie 
Great  Lakes  and  equipped  with  a  tranamitter  which 
otherwiae  meet*  wxiating  niles,  atatutea,  and 
inteniatioiial  agreements,  are  not  required  to  reduce 
to  one  watt 

*If  a  remote  control  unit  is  used  with  a  station 
transmitter  manufactured  prior  to  September  1, 
197a  or  installed  prior  to  March  1,  igsa  the  remote 
control  unit  need  not  have  the  capability  of  reducing 
its  output  power  to  one  watt  or  1ms.  However,  this 
provision  does  not  waive  the  requirement  to  limit 
transmissions  on  Channels  13  and  67  to  an  output 
power  of  one  watt  or  the  requirement  to  use 
minimum  output  power  of  one<watt  whenever 
possible. 

*  Unless  specifically  excluded,  applicable  to 
tranamitters  manufactured  after  January  21, 19S7, 
and  to  all  transmitters  used  aftw  January  21. 1S07. 

'Portable  transmitters  excluded. 


provided  which  when  held  by  the 
operator  will  permit  full  carrier  power 
operation  on  156.375  or  156.650  MHz. 

4.  Section  83.351  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)(36)  to  read  as  follows: 

ftaJSI    Frequencies svaMils 

•       •       •       •       • 

(36)  *  *  *  A  power  of  not  more  than 
one  watt  must  be  used  except  under 
emergency  conditions. 


SS3.7M   [AmMMtod] 

5.  Section  83.709  is  amended  by 
removing  paragraph  (a),  and 
redesignating  pfiragraphs  (b)  and  (c)  as 
(a)  and  (b). 

6.  Section  83.713  paragraphs  (b).  (d) 
and  (e)  are  removed,  paragraph  (c)  is 


redesignated  as  (b)>  and  paragraph  (a)  is 
revised  to  read  as  foUowK 

(a)  The  transmitter  referred  to  in 
1 83.709  shall  be  capable  oi  effective 
transmission  of  G3E  emission  on  the 
navigational  frequency  ISSitSO  MHz. 

7.  Section  83.715  is  amended  by 
removing  the  note  and  its  designator  in 
paragr^h  (c)(7)(iv)  and  paragraph  (d) 
and  revising  paragraph  (c)  introdnctoqr 
text  to  read  as  follows: 


1 83.715 


(c)  The  recommended  technical 
standards  for  the  bridge-to-bridge 
receiver  are  the  following: 

[FR  Do&  85-21254  Filed  9-e-8S:  845  ai4 
lOOKtMl-tMl 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  nites  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opponunity  to  partidpato  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRCh.l 

ISunmiary  Notic*  No.  PR-«S-a] 

Petitions  for  Ruiemaidng;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  WittMlrawn 

Correction 

In  FR  Doc.  85-20362  appearing  on 
page  34495  in  the  issue  of  Monday, 
August  26, 1985.  make  the  following 
correclion:  In  the  first  column  of  the 
table.  Docket  No.  "2476"  should  read 
"24676". 
■ujNOcooc  isa».ai-ii 


14  CFR  Part  71 

[AlrspMe  Docket  Na  85-AGL-12] 

Proposed  EstaiiiislMnent  of  Transition 
Area;  Knox,  IN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Knox,  Indiana,  transition 
area  to  accommodate  a  new  VOR 
Runway  18  instrument  approach 
procedure  to  Starke  County  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATE:  Comments  must  be  received  on  or 
before  October  18, 1985. 
address:  Send  comments  on  the 
proposal  in  triplicate  to:  ^deral 
Aviation  Administration,  Regional 
Counsel,  AGLr-7,  Attn:  Rules  Docket  No. 
85-AGL-12,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 


East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Tragic 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATNMI:  The 

development  of  a  new  VOR  Runway  18 
instrument  approach  procedure  requires 
that  the  FAA  designate  airspace  to 
ensure  that  the  procedure  wil  be 
contained  within  controlled  airspace. 

The  minimum  descent  altitudes  for 
this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8S-AGL-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailaiiiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  transition 
airspace  area  near  Knox,  Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


UMI 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety/transition  areas. 

The  PrapoMd  Amemfanaat 

PART  71-(AIIEIIOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adn^inistration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  fcHlows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  UJS.C.  1348(a),  1354(8).  1510; 
Executive  Order  108S4;  40  U&C.  106(g) 
(Rcviwd.  Pnb.  L.  87-449.  January  12. 1963);  14 
CFRllJn. 

2.  Qy  amending  i  71.181  as  follows: 

Knox,  IN 

That  airspace  extending  upward  from 
700  feet  above  the  surface,  within  a  6.5 
mile  radius  of  Starlce  County  Airport 
(lat  41*19'51'  N..  long.  86'39'44'  W.)  and 
within  4  miles  each  side  of  the  Knox 
VORTAC  337  radial,  extending  from  the 
6.5  mile  radius  area  to  8.5  miles 
northwest  of  the  airport 

Issued  in  Des  Plaines,  Illinoia.  on  August 
27. 1965. 

Moats  R.  Bdgar. 

Acting  Director,  Great  Ldkes  Region. 

[FR  Doc.  85-21514  Filed  »-9-85;  8:45  am] 

BlUJNa  OODC  4t10-1S-H 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  33 

Enforcement  of  Nondiscrimination  on 
tlie  Basis  of  Handicap  in  Department 
of  Labor  Programs 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Proposed  rule:  Reopening  of 
comment  period. 

summary:  The  proposed  rule  would 
implement  the  1978  amendment  to 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  Department  of  Labor.  Hie 
Department  of  Labor  today  reopens  the 
public  comment  period  for  the  proposed 
rule. 

DATES:  To  be  assiu^d  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  October  25, 
1985.  Comments  should  refer  to  specific 
sections  in  the  regulation.  Commenters 
who  responded  during  the  initial 
comment  period  need  not  resubmit  their 
comments. 


:  Comments  skoold  be  sent 
to  WiUiam  I.  Harris.  Director,  Office  of 
Civil  Rights,  200  Constitution  Avenue 
NW.,  Room  N-4603,  Washington,  DC 
20210;  Telephone  (202)  523-8927. 

Comments  received  will  be  available 
for  public  inspection  in  Room  N-4603, 
200  Constitution  Avenue  NW.,  from  9:00 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  Copies  of 
this  notice  are  available  on  tape  for 
those  with  impaired  vision.  Tlwy  may  be 
obtained  at  the  above  address. 
RNI  RMTHCII  WFOnMATION  CONTACT: 

Buck  Ethredge,  Chief,  Divisicm  of  Policy, 

Standards  and  lYocedures,  Office  of 

Civil  Rights.  200  Constitution  Avenue 

NW..  Washington.  DC  202ia  Telephone 

(202)  523-8905  (VOICE)  or  523-7090 

(TTY). 

SUPPLEMENTARY  INFORMATION:  On  July 

2, 1985,  the  Department  of  Labor 
published  in  the  Federal  Register  (SO  FR 

27298)  a  proposed  rule  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Departm«it  The 
public  coomient  period  of  45  days 
expired  on  August  16, 1985.  Several 
commenters  requested  that  the  public 
comment  period  be  extended  due  to  the 
importance  of  the  subject  and  the  fact 
that  the  previous  petiod  was  in  the 
summer  when  many  people  were  out  of 
tdwiL 

Accordingly,  the  period  for 
commenting  on  the  proposed  regulation 
is  being  reopened. 

Signed  at  Washington.  D.C.  this  Srd  day  of 
September  1985. 

William  B.  Brodi. 

Secretary  of  Labor 

[FR  Doc.  85-21600  Filed  9-0-85;  8:45  am] 

■NJJNO  CODE  4StO-2S-M 

Mine  SafMy  and  Health  Administration 

30CFRCti.l 

Tasic  Force  Report  on  Taro-Entry  . 
Mining  Systems 

aocncy:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Notice  of  Agency  Decision  on 
Task  Force  Report 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  include,  as 
appropriate,  recommendations  from  the 
Agency's  Task  Force  Report  on  Two- 
Entry  Mining  Systems  in  the  coal  mine 
safety  standards  currently  under  review 
by  the  Agency. 

ADDRESS:  Any  comment  on  the  Agency 
decision  may  be  sent  to  Patricia  W. 
Silvey,  Director,  Office  of  Standards, 
Mine  Safety  and  Health  Administration, 


4015  Wilson  Boulevard.  Room  e2t 
Ballston  Towot  #3.  Ariiagtan.  ViisiBia 
22203. 


Patricia  W.  Silvey.  Dtaectar.  Office  of 
Standards,  Regulations  and  Variances^ 
MSHA.  (703)  235-19ia 

euppi  Mil  I  awr  ■■  o—a  iiuii.  Oa 

January  28. 1985.  MSHA  estaUiAed  a 
task  fixoe  to  study  two-entiy  miniaf 
systems  in  nndei|pa«Bd  coal  miaaa.  Ob  - 
June  19. 1985.  MSHA  fssoed  tbe  TaA 
Force  Report,  wducfa  contained  35 
recommendations  for  twfy-eatif  I 
mining  systems  of  wfaidi  aoif  three 
related  solely  to  two-entry  miniqg 
systems.  The  remainder  were  potentially 
applicable  to  aO  kmgwall  mining 
systems. 

On  July  18. 1965.  MSHA  held  a 
meeting  in  Denver,  Colorado  to  brief  tke 
public  (m  the  Agency's  Taak  Pores 
Report  At  that  meeting  and  in 
subsequent  response  to  the  report. 
members  of  the  minii^  pobUc  sagasslBd 
that  the  Agency  include  tte 
recommendations  in  the  appropriate 
coal  mine  safiety  standards  i 
to  afford  opportunity  far  i 
throng  die  ralemaldng  I 
Agency  agrees  that  tUs  i  _ 
allow  tlie  oiqxirtnnity  for  fall  < 
of  the  recommendatioas. 

In  ead>  appropriate  rolcmakiag 
action,  die  Agency  will  qiedficaBy       '^ 
sohdt  comment  and  data  oic  (1)  11m 
merits  of  die  Task  Forae 
recommendations:  (2)  die  applicability 
of  the  recommendations  to  all  longwali 
mining  systems:  and  (3)  if  relevant. 
whether  the  Task  Force 
recommendatians  would  be  more 
appropriate  as  criteria  or  as  mandaloqr 
standards  applicable  to  all  i 

Dated:  September  4.  ISK. 
David  A.  i 


Assistant  Secretary  far  Mioee  Safety  aad 
Health. 

[FR  Doc  85-21533  Filed 


POSTAL  SERVICE 

39  CFR  Part  111 

Quidanoeandl 

of  or  Refusal  To  Issue  I 

Ucenses 

aoency:  Postal  Service. 
action:  Proposed  rule. 


summary:  The  Postal  Service  proposes 

to  add  to  its  regulations  specific 
guidance  to  a  postmaster  in  the  issuance 
of  or  refusal  to  issue  a  postage  meter 
license  and  to  establish  procedures  for  a 


customer  who  wishes  to  appeal  a 
decision  refusing  to  issue  a  meter 
license.  Procedures  similar  to  those 
proposed  here  already  apply  to  the 
situation  where  an  exist^  postage 
meter  license  is  to  be  revoked.  For  the 
sake  of  consistency  and  fairness  it 
seems  reasonable  to  aply  basically  the 
same  procedures  when  a  customer 
applies  for  a  postage  meter  licenese. 

DATE  Comments  must  be  received  on  or 
before  October  la  1985. 


:  Written  comments  should  be 
mailed  or  delivered  to  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Department  Room  8430, 475  L'Enfant 
Plaza  West.  SW.  Washington.  DC 
20260-5371.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9H)0  a.m.  and  4.-00  p  jn..  Monday  through 
Friday,  in  Room  8430,  at  the  above 
address. 

FOR  nmncR  wroniiATiow  contact: 

F.  E.  Gardner  (202)  245-5756. 


TMKf  WTOilMATiOll.  Section 
144.21  of  the  Domestic  Mail  Manual 
states  that  a  customer  may  submit  an 
application  for  a  postage  meter  license 
and  that  on  approval  of  the  application, 
the  postmaster  will  issue  a  license. 
There  is  no  specific  regulatory  guidance 
for  the  postmaster  to  rely  on  in  the 
issuance  or  the  refusal  to  issue  a  license, 
and  no  appeal  procedures  for  customers 
to  follow  in  the  event  of  refusals  to 
which  they  take  exception.  Since  similar 
guidance  and  appeal  procedures  exist 
for  the  revocation  of  an  existing  postage 
meter  license,  it  seems  reasonable  to 
provide  such  guidance  and  rules  for 
postmasters  and  customers  in  dealing 
with  applications  for  licenses. 

Accordingly,  although  exempt  &t>m 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  amendments  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  HI 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  38  U.S.C.  401. 
404.  407.  406.  3001-3011.  3201-3219,  3403-3405, 
3601.  3621:  42  U-S-C  1973CC-13. 1973CC-14. 


PART  144-4>OSTAGE  METERS  AND 
METER  STAMPS 

2.  In  144.2  revise  .21  to  read  as 
follows:  , 

144^   Meter  License 

.21    Application 
.211    Procedures 

A  customer  may  obtain  a  license  to 
use  a  postage  meter  by  submitting  Form 
3601-A.  Application  for  a  Postage  Meter 
License  (or  a  form  supplied  by  ^e 
manufacturer  containing  the  same 
information  and  format),  to  the  post 
office  where  the  metered  mail  will  be 
deposited.  No  fee  is  charged.  On 
approval,  the  postmaster  will  issue  the 
license. 

.212    Refusing  to  Issue  A  Meter  License 

A  postmaster  may  refuse  to  issue  a 
meter  license  under  any  of  the  following 
circumstances: 

a.  The  customer  has  submitted  a 
falsified  application  for  a  license. 

b.  Within  five  years  immediately 
preceding  submission  of  the  application, 
the  customer  violated  a  regulation 
relating  to  the  care  or  use  of  a  meter, 
resulting  in  revocation  of  a  meter 
license. 

c.  There  is  substantial  reason  to 
believe  that  the  meter  will  be  used  in 
violation  of  the  regulations  governing 
the  use  of  postage  meters. 

.213    Notification  of  Refusal  to  Issue 

When  a  postmaster  refuses  to  issue  a 
meter  license  pursuant  to  144.212,  the 
postmaster  will  notify  the  customer  in 
writing,  stating  the  reason. 

.214    Appeal  Procedures 

To  appeal  the  refusal  to  issue  a  meter 
license,  a  customer  must  file  a  written 
statement  of  objection  within  10  days 
after  notification.  The  appeal  will  be 
sent  to  the  Office  of  Mail  Classification, 
Washington.  DC  20280-536a  for 
resolution.  The  Office  of  Mail 
Classification  will  notify  the  customer  of 
the  decision  through  the  postmaster.  The 
postmaster  will  note  the  date  of  the 
decision  on  the  appeal  on  the  Form 
3601-A.  Where  the  refusal  to  issue  a 
license  is  sustained  by  the  Office  of  Mail 
Classification,  a  copy  of  the  decision 
will  be  retained  for  a  year. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
W.  Allen  Saoden. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc.  85-21569  Filed  9-0-65:  &45  amj 

MLUNa  COOC  7710-12-M 


39CFRPart111 

WHhdrawal  of  PrapoMd  fluto  on 
Dotlgnsting  of  Solving  Pool  Offlcos 
for  Accoplwico  of  Cloc  Ironic 
Computor  Orlglnatod  IMI  (E-COM) 

Aomcv:  Postal  Service. 

ACnON:  Withdrawal  of  proposed  rule. 


:  By  a  document  published 
elsewhere  in  this  issue  the  Postal 
Service  is  revoking  the  interim 
regulations  in  the  Domestic  Mail  Manual 
which  govern  E-COM  service. 
Revocation  of  the  interim  regulations 
necessarily  requires  withdrawal  of  any 
proposal  tq  amend  those  regulations. 
Sudi  a  proposal  was  published  in  the 
Federal  Regist«  on  October  21, 1983  (48 
FR  48850).  with  the  comment  period 
extended  (48  FR  54061).  Accordingly,  the 
Postal  Service  hereby  withdraws  the 
above  proposal  to  amend  the  interim 
regulations. 

■FFEcnvi  DATE  Withdrawal  effective 
September  la  1965. 

•UFPLIMCNTAIIV  mrmmation:  The 

historical  background  and  further 

reasons  for  withdrawal  of  the  proposed 

rule  appear  elsewhere  in  this  issue  in  a 

document  revoking  the  Postal  Service's 

interim  regulations  governing  E-COM 

service. 

Find  Egglaston, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  85-21570  Filed  9-«-85: 8:45  am] 

BHJJNQ  COOC  7710-12-H 


ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 

[WH-Fm.-2S9S-1] 

Hazardous  Wast*  ManagMnsnt 
Systam;  Standards  for  Hazardous 
Wasts  Storags  and  Traatmont  Tank 
System 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  correction.    - 

SUMMAKv:  This  document  corrects  a 
proposed  rule  for  hazardous  waste 
storage  and  treatment  tanks  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  that  appeared  in  the 
Fedmal  Register  on  Wednesday,  June  26, 
1985.  (50  FR  26444-26504).  This  action  is 
necessary  to  correct  typographical 
errors  in  citations  and  cross  references. 
date:  Comments  on  this  correction  to 
the  proposed  rule  must  be  submitted  on 
or  before  October  10, 1985. 


UM 


Fedaral  Regigter  /  Vol.  50.  No.  175  /  Tuesday,  September  10.  1985  /  Proposed  Rules 


addresses:  Comments  may  be  mailed 
to  die  Docket  Clerk  [Docket  No.  3004. 
Revised  Tank  System  Staodards],  Office 
of  SoUd  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Comments  received  by  EPA  may  be 
inspected  in  Room  S-212(C),  U.S. 
Environmental  I¥otection  Agency.  401  M 
Street  SW..  Washington,  DC.,  from  9«) 
am  to  4KX)  pm,  Monday  through  Friday, 
excluding  holidays. 

FON  nmTNEII  MPOMUTION  CONTACT: 
The  RCRA/Superfund  Hodine.  at  (800) 
424-9346  (toll  Free)  or  (202)  382-3000  in 
Washington.  D.C.  or  William  J.  Kline. 
Office  of  Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  (202)  382-7917. 
SUmXMCNTARV  INFOmMATtON:  In  die 
Federal  Register  of  Wednesday,  June  28. 
1985,  EPA  proposed  amending  40  CFR 
262.34  to  require  full  secondary 
containment  for  tanks  at  generator 
facilities  that  are  used  for  accumulation 
of  hazardous  waste  for  90  days  or  less. 
As  stated  in  die  preamble  (50  FR  28456). 
EPA  believes  that  there  is  little 
difference  between  these  90-day 
accumulation  tanks  and  other  hazardous 
waste  storage  tanks.  As  such,  the 
Agency  proposed  to  revise  the 
accumulation  standards  by  reqxdring  full 
secondary  containment  for  tanks,  in 
order  to  provide  better  protection  of 
human  health  and  the  environment 

During  the  course  of  holding  public 
hearings  on  the  proposed  standards,  it 
came  to  EPA's  attention  that  the 
proposed  rule  did  not  clearly  indicate 
the  extent  to  which  full  secondary 
containment  was  being  proposed  for  90- 
day  accumulation  tank  faciUties.  The 
question  is  whether  full  secondary 
containment  for  90-day  accumulation 
tank  facilities  is  required  for  the  tank 
only,  or  whether  secondary  containment 
is  required  for  the  ancillary  equipment 
as  well. 

Although  the  chart  in  the  proposal  (50 
FR  26454)  suggested  that  secondary 
containment  was  intended  for  the  entire 
tank  system,  and  the  cost  and  economic 
impact  analyses  (50  FR  26492)  include 
the  cost  of  secondary  containment  for 
the  tank  as  well  as  ti^e  ancillary 
equipment,  the  cross  reference  (50  FR 
26496)  did  not  specifically  include 
ancillary  equipment  as  being  required  to 
be  provided  with  secondary 
containment'  . 

As  for  other  hazardous  waste  storage 
tank  systems  under  interim  status  and 
requiring  permitting,  it  was  and  remains 
EPA's  intention  that  the  requirement  for 
secondary  containment  for  90-day 
accumulation  tank  facilities  be 
applicable  to  the  tank  system.  i.e..  to 


both  the  tank  as  well  as  the  ancillary 
equipment. 

Accordingly,  in  die  Federal  Registar  of 
Wednesday.  June  26. 1985.  on  page 
26496,  column  one,  first  paragraph,  that 
portion  of  proposed  8  262.34(a)(2)  diat 
reads  "§  265.193(b)-(c)"  is  corrected  to 
read  "5  285.193(b)-(d).- 
lackW.McGtaw, 
Acting  Assistant  Administrator. 
(FR  Doc  85-21547  Filed  0-0-66;  8:45  am] 
■axjNO  cooc  I 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  227  and  252 

Dapartmant  of  Oaf  anaa  Fadaral 
Acquiaitton  Ragulatton  Supplemant; 
Technical  Data 

AQENCV*.  Department  of  Defense  (DoD). 
action:  Proposed  nde  and  request  for 
comment. 


DoD  FAR  Supplement 
Subpart  227.4  and  related  clauses  hi 
DEARS  Part  252  are  being  revised  to 
comply  with  Pub.  L  98-625,  the  Defense 
Procurement  Reform  Act  1984,  and  Pub. 
L  96-577,  the  &nall  Business  and 
Federal  Procurement  Competition 
Enhancement  Act  The  coverage  has 
now  been  finalized  by  the  DAR  Council 
and  is  being  published  as  a  proposed 
rule  for  public  comment 
date:  Written  comments  on  this 
proposed  rule  must  be  received  by 
October  9, 1985.  Please  dte  DAR  Case 
84-187  in  all  correspondence  on  this 
subject. 

address:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Executive  Secretary.  DAW(P-DARS) 
c/o  OUSDRE(M&RS)  Room  3D139 
Pentagon.  Washington,  D.C  20301-^062. 
FOR  FURTHER  aVORMATION  CONTACT: 
Charles  W.  Lloyd.  Executive  Secretary. 
DAR  Councd  DASD(P-DARS)  c/o 
OUSDRE(M&RS),  Room  3D139 
Pentagon.  Washington.  D.C.  20301-3062, 
Telephone  (202)  697-7268. 
SUPn^MCNTARV  INFORMATION:  The 
proposed  coverage  consists  of  a 
complete  rewrite  of  DEARS  Subpart 
227.4  to  accommodate  language  in  Pub. 
L  98-525,  the  Defense  Procurement 
Reform  Act  Pub.  L  98-577,  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  Major 
changes  are  as  fbUows: 

a.  The  coverage  has  been  reorganized 
to  group  related  topics  closer  together 
and  to  clarify  the  regulation. 

b.  The  phrase  "developed  at  private 
expense"  has  been  defined.  This 


definition  estabHshes  the  legitimate 
proprietary  interest  of  the  contracting 
parties  as  required  by  Section  2320  of 
PubX.  98-525. 

c.  The  Definition  of  limited  rights" 
has  been  revised  to  clarify  the 
Government's  right  to  have  an 
independent  third  party  review  limited 
rights  technical  data  for  the 
Government 

d.  New  coverage  has  been  added 
defining  license  rights  and  implementing 
guidance  on  the  acquisition  of  Be 
rights  and  directed  licensing  of 
technology.  Related  clauses  have  I 
added  and  revised. 

e.  The  polk:y  in  Public  Law  96-525. 
Section  1202(6)  has  been  implemented. 

f.  New  coverage  has  been  added 
concerning  the  expiration  of  limited 
rights  legends  and  the  use  (tf  optjons  to 
acquire  rights  in  technical  data. 

g.  The  coverage  on  computer  software 
has  been  merged  into  the  coverage  on 
technical  data  where  appropriate. 

h.  The  "predeterminatioB  of  ri^ts  in 
technical  data"  procedures  have  been 
revised  and  renamed  "prenotificatioo  of 
rights  in  technical  data  and  computer 
software." 

Regulatory  FlexibiBty  Ad 

The  proposed  change  to  DFARS 
Subpart  227.4  appeara  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  seq.)  because  it  imposes  no 
new  requirements  which  would  require 
such  entities  to  change  thek  basiocsa 
practices,  incur  additional  ooets  or 
otherwise  affect  their  competitive 
position.  The  rule  does  not  contain 
information  collection  requirements 
which  require  approval  of  OMB  under  44 
U.S.C  3501  et  seq. 

List  of  Subjects  in  41 CFK  Parts  227  aai 
252 

Government  procurement 
OwsbL( 


Acting  Executive  Secretary.  Defame 
Acquisition,  Regulatory  Council. 

Therefore,  it  is  proposed  diat  48  CFR 
Parts  227^and  Z52  be  amended  as 
follows: 

PART  227— PATENTS,  DATA  AND 
COPYRIGHTS 

1.  The  authority  citation  tor  48  CFR 
Part  227  continues  to  read  as  fbllours: 

Authmity:  5  U.S.a  301. 10  US.C  2200.  DoO 
Directive  SOOtUS,  and  DoD  FAR  SwppleweiU 
201.301. 

2.  Subpart  227.4,  consisting  of  sectioas 
227.470  through  227.48a  is  revised  to 
read  as  follows: 


Subpwt  227.4-fUgMs  In  Data  and 
CopyrtghU 

Sec. 

227.470  Scope  of  subpart. 

227.471  Definitions. 

227.472  Policy. 

227.472-1    Ri^u  in  technical  data  and 
computer  software. 

227.473  Procedures  for  technical  data  and 
computer  software. 

227.473-1    Identification  of  limi  ted  rights  in 

technical  data  and  restricted  rights  in 

computer  software. 
227.473-2    Obtaining  rights  in  technical  data 

and  computer  software. 
227.473-3    Other  technical  data  procedures. 
227.473-4    Other  computer  software 

procedures. 

227.474  Delivery  of  technical  data. 
227.474-1    Data  requirements. 
227.474-2    Deferred  delivery  and  deferred 

ordering. 
227.474-3    Technical  data  certifications. 
227.474-4    Identification  of  technical  data. 
227.474-5    Technical  data — withhdding  of 

paymenL 
227.474-0    Warranties  of  technical  data. 
227.474-7    Delivery  of  technical  data  to 

foreign  govenunents. 

227.475  Contracts  for  acquiaitioo  of  special 
works. 

227.478    Contracts  for  acquisition  of  existing 
works. 

227.477  Contracts  limiting  Government's 
right  of  publication  for  sale  to  the  general 
public. 

227.478  Architect-Engineer  and  construction 
contracts. 

227.478-1    General 

227.478-2    Acquisition  and  use  of  plans, 

specifications,  and  drawings. 
227.478-3    Contracts  for  construction 

supplies  and  research  and  development 

work. 
227.478-4    Mixed  contracts. 
227.478-5    Approval  of  restricted  designs. 

227.479  Copyrights. 

227.460    Ri^ts  in  technical  data  and 
software  developed  under  the  Small 
Business  Innovation  Research  Program 
(Sem  Program). 

Subftart  227.4— Rights  in  Data  and 
Cofyyrights 

227.470   Scop*  Of  subpart. 

(a)  This  subpart  sets  forth  Department 
of  Defense  policies  and  procedures  and 
prescribes  solicitation  provisions  and 
contract  clauses  concerning  rij^ts  in 
technical  data,  other  data,  computer 
software,  and  copyrights  as  well  as 
requirements  for  the  acquisition  of 
technical  data  and  computer  software. 
This  subpart  also  sets  forth  policies  and 
procedures  and  prescribes  solicitation 
provisioqs  and  contract  clauses 
concerning  data,  copyrights,  and 
restricted  designs  imique  to  the 
acquisition  of  construction  and 
architect-engineer  services. 

(b)  This  subpart  does  not  encompass 
ri^ts  in  computer  software  acquired 
under  GSA  ADP  schedule  contracts. 


Such  rights  are  governed  by  the  terms  of 
the  GSA  contracts. 

227.471    DaflnMona. 

"Commercial  computer  software",  as 
used  in  this  subpart  means  computer 
software  which  is  used  regularly  for 
other  than  Government  purposes  and  is 
sold,  licensed,  or  leased  in  significemt 
quantities  to  the  general  public  at 
established  market  or  catalog  prices. 

"Computer",  as  used  in  this  subpart, 
means  a  data  processing  device  capable 
of  accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying 
the  results  of  these  operations:  for 
example,  a  device  that  operates  on 
discrete  data  by  performing  arithmetic 
and  logic  process  on  the  data,  or  a 
device  that  operates  on  analog  data  by 
performing  physical  processes  on  the 
data. 

"Computer  data  base",  as  used  in  this 
subpart  means  a  collection  of  data  in  a 
form  capable  of  being  processed  and 
operated  on  by  a  computer. 

"Computer  program",  as  used  in  this 
subpart  means  a  series  of  instructions 
or  statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the 
computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers, 
compilers,  interpreters,  data 
management  systems,  utility  programs, 
sort-merge  programs,  and  ADPE 
maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll,  inventory  control,  and 
engineering  analysis  programs. 
Computer  programs  may  be  either 
machine-dependent  or  machine- 
independent  and  may  be  general- 
purpose  in  nature  or  be  designed  to 
satisfy  the  requirements  of  a  particular 
user. 

"Computer  software",  as  used  in  this 
subpart  means  computer  programs  and 
computer  data  bases. 

"Computer  software  documentation", 
as  used  in  this  subpart  means  technical 
data,  including  computer  listings  and 
printouts,  in  himian-readable  form 
which:  (a)  Dociunents  the  design  or 
details  of  computer  software,  (b) 
explains  the  capabilities  of  the  software, 
or  (c)  provides  operating  instructions  for 
using  the  software  to  obtain  desired 
results  from  a  computer. 

"Data",  as  used  hi  this  subpart  means 
recorded  information  regardless  of  the 
form  or  method  of  recording. 

"Developed  at  private  expense",  as 
used  in  this  subpart  means  that 
completed  development  was 
accomplished  without  direct 
Government  payment  at  a  time  when  no 
Government  contract  required 
performance  of  the  development  effort 


and  was  not  developed  as  a  part  of 
performing  a  Government  contract  The 
word  "developed",  as  used  in  the  phrase 
"developed  at  private  expense",  means 
brought  to  the  point  of  practical 
application;  Le.,  to  be  considered 
"developed"  an  item  or  component  must 
have  been  constructed,  a  process 
practiced,  or  computer  software  used, 
and  in  each  case  it  must  have  been 
tested  so  as  to  clearly  demonstrate  that 
it  performs  the  objective  for  which  it 
was  developed.  When,  in  applying  these 
criteria,  an  item,  component  process  or 
software  package  does  not  meet  the  test 
because  the  entire  item,  component 
process,  or  software  package  was  not 
developed  at  private  expense,  separate 
elements  thereof  which  do  meet  the 
criteria  will  be  considered  to  have  been 
developed  at  private  expense.  Further, 
in  applying  the  foregoing  criteria,  when 
an  item,  component  process  or 
computer  software  which  has  been 
developed  at  private  expense  is 
modified  or  revised  to  meet  Government 
requirements  specified  in  a  contract 
modification  of  the  item,  component 
process  or  computer  software  shall  not 
be  considered  to  have  been  developed 
at  private  expense. 

"License  rights",  (a)  as  used  in  section 
227.481.  i.e.,  SBIR  program  contracts, 
means  rights  to  use,  duplicate,  or 
disclose  technical  data  or  computer 
software,  in  whole  or  in  part  and  in  any 
manner,  for  Government  purposes  only, 
and  to  have  or  permit  others  to  do  so  for 
Government  purposes  only;  and 

(b)  as  used  elsewhere  in  this  subpart 
means  rights  of  the  Govenunent  to  use, 
duplicate,  or  disclose,  in  whole  or  in 
part  and  in  any  manner,  for  purposes 
stated  in  the  contract  or  in  a  separate 
licensing  agreement  technical  data 
furnished  with  limited  rights  and 
computer  software  furnished  with 
restricted  rights,  and  to  have  or  permit 
others  to  use  such  technical  data  or 
computer  software  on  behalf  of  the 
Government  for  such  purpdlses. 

"Limited  rights",  (a)  as  used  in 
section  227.481,  i.e.,  SBIR  program 
contracts,  means  rights  to  use,  duplicate, 
or  disclose  technical  data,  in  whole  or  in 
part  by  or  for  the  Government  with  the 
express  limitation  that  such  technical 
data  shall  not  without  the  written 
permission  of  the  party  furnishing  such 
technical  data,  be:  (1)  Released  or 
disclosed  in  whole  or  in  part  outside  the 
Government  (2)  used  in  whole  or  in  part 
by  the  Government  for  manufacture,  or 
in  the  case  of  computer  software 
documentation,  for  preparing  the  same 
or  similar  computer  software,  or  (3)  used 
by  a  party  other  than  the  Government 
and 
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(b)  as  used  elsewhere  in  this  subpart, 
means  rights  to  use,  duplicate,  or 
disclose  technical  data  in  whole  or  in 
part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical 
data  shall  not,  without  the  written 
permission  of  the  party  furnishing  such 
technical  data,  be:  (1)  Released  or 
disclosed  in  whole  or  in  part  outside  the 
Government,  (2)  used  in  whole  or  in  part 
by  the  Government  for  manufacture,  or 
in  the  case  of  computer  software 
documentation,  for  reproduction  of  the 
computer  software,  or  (3)  used  by  a 
party  other  than  the  Government,  except 
for 

(i)  Emergency  repair  or  overhaul 
work,  by  or  for  the  Government,  where 
the  item  or  process  concerned  is  not 
otherwise  reasonably  available  to 
enable  timely  performance  of  the  work. 
provided,  that  the  release  or  disclosure 
thereof  outside  the  Government  shall  be 
made  subject  to  a  prohibition  against 
further  use,  release,  or  disclosure; 

(ii)  Release  to  a  foreign  government, 
as  the  interest  of  the  United  States  may 
require,  only  for  information  or 
evaluation  within  such  government  or 
for  emergency  repair  or  overhaul  work 
by  or  for  such  government  under  the 
conditions  of  paragraph  (b)(1)  above;  or 

(iii)  Release  to  a  contractor  retained 
by  the  Government  to  review  technical 
data,  provided  that  the  release  or 
disclosure  thereof  shall  be  subject  to  a 
prohibition  against  further  use,  release, 
or  disclosure. 

"Restricted  rights",  as  used  in  this 
subpart  means  rights  that  apply  only  to 
computer  software,  and  include,  as  a 
minimum,  the  right  to — 

(a)  Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any 
Government  installation  into  which  the 
computer  may  be  transferred  by  the 
Government; 

(b)  Use  computer  software  with  a 
backup  computer  if  the  computer  for 
which  or  with  which  it  was  acquired  is 
inoperative; 

(c)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup 
purposes;  and 

(d)  Modify  computer  software,  or 
combine  it  with  other  software,  subject 
to  the  provisions  that  those  portions  of 
the  derivative  software  incorporating 
restricted  rights  software  are  subject  to 
the  same  restricted  rights. 

In  addition,  restricted  rights  include  any 
other  speciBc  rights  not  inconsistent 
with  the  minimimi  rights  in  paragraphs 
(a)  to  (d)  above  that  are  listed  or 
described  in  a  contract  or  in  a  license 
agreement  made  a  part  of  a  contract 


'Technical  data",  as  used  in  this 
subpart  means  recorded  information, 
regardless  of  the  form  or  method  of 
recording,  of  a  scientific  or  technical 
nature.  Technical  data  includes 
computer  software  doctmientation,  but 
does  ^ot  include  computer  software  or 
financial,  administrative,  cost  pricing  or 
management  data,  or  other  information 
incidental  to  contract  administration. 

"Unlimited  rights",  as  used  in  this 
subpart  means  rights  to  use,  duplicate, 
or  disclose  technical  data  or  computer 
software,  in  whole  or  in  part  in  any 
manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
Others  to  do  so. 

"Unpublished",  as  used  in  this 
subpart,  means  that  which  has  not  been 
released  to  the  public  nor  furnished  to 
others  without  restriction  on  further  use 
or  disclosure.  For  the  purpose  of  this 
definition,  delivery  of  limited  rights 
technical  data  to  or  for  the  Government 
under  a  contract  does  not  in  itselt 
constitute  release  to  the  public. 

227.472    Polqf. 

(a)  The  Department  of  Defense  shall 
acquire  only  such  technical  data  and 
computer  software  and  rights  therein  as 
are  essential  to  meet  the  Government's 
missions,  including  the  interest  of  the 
United  States  in  increasing  competition 
and  lowering  costs  by  developing  cmd 
locating  alternative  sources  of  supply 
and  manufacture. 

(b)  Consistent  with  section  1202(6)  of 
Pub.  L  98-525.  the  Department  of 
Defense  shall  not  require  an  offeror,  as  a 
condition  for  obtaining  a  contract  to 
provide  technical  data  pertaining  to  the 
design,  development  or  manufacture  of 
existing  products  or  processes 
developed  at  private  expense  and 
offered  or  to  be  offered  for  sale,  license, 
or  lease  in  substantial  quantities  to  the 
public  at  estabUshed  catalog  or  maricet 
prices;  unless  such  data  is  necessary  for 
the  Government  to  operate  or  maintain 
the  product  or  use  the  process  if 
obtained  as  an  element  of  performance 
under  a  contract  However,  contracting 
officers  may  negotiate  to  obtain  such 
technical  data  with  the  right  to 
disclosure  and  use  it  if  acquisition  of  the 
technical  data  would  be  advantageous 
to  the  Government  Likewise,  an 
offeror's  willingness  to  provide  this 
technical  data,  along  with  appropriate 
rights,  may  be  evaluated  as  part  of  a 
source  selection. 

(c)  There  are  many  purposes  for 
acquiring  technical  data  or  computer 
software  and  the  ri^ts  therein. 
Examples  of  purposes  for  which  the 
rights  to  technical  data  or  computer 
software  may  be  used  cue:  development 
of  new  sources  for  existing  weapon 


systems,  competitive  reprocorement 
purposes,  procurement  to  enhance 
industrial  mobilization,  modification, 
upgrade,  non-emergency  overhaul,  and 
in-house  manufacture.  However,  before 
a  decision  is  made  to  obtain  rights  in 
technical  data  or  computer  software,  in 
accordance  with  227.473-2.  the 
contracting  officer  shall  determine  tfiat 
it  is  in  the  best  interest  of  the 
Government 

(d)  Any  contract  that  requires 
technical  data  or  computer  software  and 
rights  therein  shall  identify  these  items 
hi  the  contract  schedule  as  separately 
priced  line  items,  shall  provide  a 
separate  delivery  schedule,  when 
applicable,  and  shall  inchide  the 
appropriate  rights  in  tedmical  data  or 
computer  software  clauses. 


227.472-1 
compulsr  I 

(a)  Unlimited  Rights  Technical  Data. 
•Technical  data  in  the  following 
categories  shall  be  acquired  widi 
unlimited  ri^ts: 

(1)  Technical  data  resulting  direcdy ' 
from  perfoimance  of  experimental, 
developmental,  at  leaeuch  work 
specified  as  an  element  of  petfotmanoe 
in  a  Government  contract  or 
subcontract: 

(2)  Technical  data  necessary  to  enable 
others  to  manufacture  end-items, 
components  and  modifications,  or  to 
enable  them  to  perform  processes,  wdien 
the  end-items,  components, 
modifications  or  processes  have  been,  at 
are  being  developed  under  Govemment 
contracts  or  subcontracts  in  wdiicli 
experimental,  developmental  or 
research  work  was  specified  as  an 
element  of  contract  performance.  Ibis 
category  excludes  technical  data 
pertaining  to  items,  components  or 
processes  developed  at  private  expense; 

(3)  Technical  data  prepared  or 
required  to  be  delivered  under  any 
Goveniment  contract  or  subcontract  and 
constituting  corrections  at  changes  to 
Government-furnished  data; 

(4)  Technical  data  pertaining  to  end- 
items,  components  or  processes, 
prepared  or  required  to  be  delivered 
under  any  Govemment  contract  or 
subcontract  for  the  purpose  of 
identifying  sources,  size,  configuratioo. 
mating  and  attachment  characteristics, 
and  performance  requirements  Cfocm, 
fit  and  function"  data,  e.g.,  spedficatioB 
control  drawings,  catalog  sheets, 
envelope  drawings,  etc.); 

(5)  Manuals  of  instnictioaal  materials 
prepared  or  required  to  be  ddivered 
under  a  Government  contract  or 
subcontract  for  installation,  opention, 
maintenance  or  training  purposes;  and 
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(6)  Technical  data  which  is  in  the 
public  domain  or  has  been  or  is 
normally  released  or  disclosed  by  the 
contractor  or  subcontractor  without 
restriction  on  further  disclosure.  "In  the 
public  domain"  means  available  to  the 
public  without  copyright  or  other 
restriction  of  any  kind. 

[h)  Limited  Rights  Technical  Data.  (1) 
Except  as  provided  in  paragraph  (a) 
above,  unpublished  technical  data 
pertaining  iQ  items,  components, 
processes,  or  computer  software 
developed  at  private  expense  will  be 
acquired  with  limited  rights,  provided 
that  the  data  is  identifled  as  limited 
rights  data  in  accordance  with 
paragrai^  (b)|2)  of  the  clause  at  252.227- 
7013.  Rights  in  Technical  Data  and 
Computer  Software.  A  claim  to  limited 
rights  will  be  honored  only  as  long  as 
the  data  continues  to  meet  these 
requirements. 

(2)  Technical  data  pertaining  to  items, 
components,  or  processes  developed  at 
private  expense  may  be  called  for. 
required,  or  otherwise  furnished  in 
accordance  with  policy  in  paragraphs 
(b)(1).  (3).  (4),  (5).  and  (6)  above  and.  as 
such,  it  will  be  acquired  with  unlimited 
rights. 

(3)  A  subcontractor  may  furnish 
limited  rights  technical  data  directly  to 
the  Government  rather  than  through  the 
prime  contractor. 

(c)  Unlimited  Rights  Computer 
Software.  (1)  Computer  software  in  the 
following  categories  shall  be  acquired 
with  unUmited  rights; 

(i)  Computer  software  resulting 
directly  from  or  generated  as  part  of  the 
performance  of  experimental, 
developmental,  or  research  work 
specified  as  an  element  of  performance 
in  a  Government  contract  or 
subcontract: 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a 
Government  contract  or  subcontract,  or 
generated  as  a  necessary  part  of 
performing  a  Government  contract  or 
subcontract: 

(iii)  Computer  data  bases,  prepared 
under  a  Government  contract  or 
subcontract  consisting  of  (A) 
information  supplied  by  the 
Government,  (B)  information  in  which 
the  Government  has  unlimited  rights,  or 
(C)  information  which  is  in  the  public 
domain; 

(iv)  Computer  software  prepared  or 
required  to  be  delivered  under  this  or 
any  other  Government  contract  or 
subcontract  and  constituting  corrections 
or  changes  to  Government-furnished 
software;  and 

(v)  Computer  software  which  is  in  the 
public  domain  or  has  been  or  is 


normally  furnished  by  the  contractor  or 
subcontractor  without  restriction. 

(2)  When  the  Government  has 
unlimited  rights  in  computer  software. 
(!)  it  has  the  unlimited  rights  in  the 
associated  computer  software 
documentation,  and  (ii)  no  payment 
shall  be  made  to  a  contractor  for  using 
such  software  in  performance  of  a 
Government  contract  or  for  later 
delivery  to  the  Government  of  such 
software.  Provided,  however.  That  the 
contractor  shall  be  entitled  to    ' 
compensation  for  converting  the 
software  into  the  prescribed  form  for 
reproduction  and  delivery  to  the 
Government. 

(d)  Restricted  Rights  Computer 
Software.  (1)  The  Department  of 
Defense  shall  acquire  only  such  rights  to 
use.  duplicate,  and  disclose  computer 
software  developed  at  private  expense 
as  necessary  to  meet  Government 
needs.  Such  rights  should  be  designed  to 
allow  the  Government  flexibility  while, 
at  the  same  time,  adequately  preser\'ing 
the  rights  of  the  contractor.  Computer 
software  developed  at  private  expense 
may  be  purchased  or  leased. 
Restrictions  may  be  negotiated  with 
respect  to  the  right  of  the  Government  to 
use.  duplicate,  or  disclose  computer 
software  developed  at  private  expense. 
As  a  minimum,  however,  the 
Government  shall  have  the  rights 
provided  in  the  definition  of  restricted 
rights  in  section  227.471. 

(2)  Patented  or  copyrighted  computer 
software  will  not  be  subject  to  any 
agreement  prohibiting  the  Government 
from  infringing  a  patent  or  copyright. 
Title  28.  United  States  Code,  section 
1498  provides  that  the  Government  is 
liable  only  for  reasonable  compensation 
for  use  of  a  patented  invention  or  for 
infringement  of  copyright.  However,  see 
section  227.473-2(g). 

(3)  When  computer  software  is 
developed  at  private  expense  and 
acquired  with  restricted  rights,  the 
associated  computer  software 
documentation  will  be  acquired  with 
limited  rights  to  the  extent  provided  in 
the  definition  of  limited  rights  in  section 
227.471,  and  wrill  not  be  used  for 
preparing  the  same  or  similar  computer 
software. 

(4)  Commercial  computer  software 
and  related  documentation  developed  at 
private  expense  may  be  leased  or  a 
license  to  use  may  be  purchased  by  the 
Government  subject  to  the  restrictions 
in  {b)(3)(i}  of  the  clause  at  252.227-7013, 
Rights  in  Technical  Data  and  Computer 
Software. 

(5)  A  subcontractor  may  furnish 
restricted  rights  computer  software 
directly  to  the  Government  rather  than 
through  the  prime  contractor. 


(e)  Solicitation  Provision  and 
Contract  Clause.  The  contracting  officer 
shall  insert  the  basic  data  clause  at 
252.227-7013,  Rights  in  Technical  Data 
and  Computer  Software,  in  solicitations 
and  contracts  when  technical  data  is 
specified  to  be  delivered  or  computer 
software  may  be  originated,  developed 
or  delivered,  provided  that  such  clause 
shall  not  be  used  in  solicitations  and 
contracts — 

(1)  When  all  technical  data  to  be 
delivered  is  to  be  acquired  with 
unlimited  rights  pursuant  to  the  policy  at 
227.47^2(a); 

(2)  When  existing  works  are  to  be 
acquired  in  accordance  with  section 
227.476; 

(3)  When  special  works  are  to  be 
acquired  in  accordance  with  section 
227.475: 

(4)  When  the  work  will  be  performed 
by  foreign  sources  outside  the  United 
States,  its  territories,  possessions,  or 
Puerto  Rico; 

(5)  When  performance  will  be  limited 
solely  to  architect-engineer  services  or 
construction; 

(6)  When  the  contract  is  awarded 
under  the  DoD  Small  Business 
innovation  Research  Program  (SBIR 
Program). 

(f)  Contract  Schedule  hems  Requiring 
Experimental,  Developmental  or 
Research  Work.  The  contracting  ofTicer, 
in  order  to  prevent  any 
misinterpretation  of  the  scope  of  the 
clause  at  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software, 
in  the  contract,  may  insert  the  clause  at 
252.227-7016.  Contract  Schedule  Items 
Requiring  Experimental,  Developmental, 
or  Research  Work,  in  solicitations  and 
contracts  when  the  solicitations  and 
contracts,  in  whole  or  in  part,  call  for 
experimental,  developmental,  or 
research  work  as  an  element  of 
performance.  • 

227.473    Procedures  for  technicsl  data  and 
computer  software. 

227.473-1    Identification  of  limited  rtshte  in 
technical  date  and  restricted  righte  in 
computer  softerare. 

(a)  Prenotification  of  Rights  in 
Technical  Data  and  Computer  Software. 
(1)  In  order  for  the  Government  to  make 
informed  judgments  concerning  the 
competitive  reprocurement  potential  of 
privately  developed  items,  components 
processes  or  computer  software  that 
may  be  delivered  under  a  resultant 
contract,  offerors  shall  identify  to  the 
maximum  extent  practicable  in  their 
response  to  solicitations  such  privately 
developed  items,  components, 
processes,  or  computer  software  and  the 
associated  data  which  they: 
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(i)  intend  to  deliver  with  limited  or 
restricted  rights: 

(ii)  intend  to  deliver  with  unlimited 
rights;  or 

(iii)  have  not  yet  determined  will  be 
delivered  with  unlimited,  limited  or 
restricted  rights. 
If  delivery  of  technical  data  or 
computer  software  under  the  contract  is 
anticipated,  the  provision  at  252.227- 
7035.  Prenotification  of  Rights  in 
Technical  Data  and  Computer  Software, 
shall  be  included  in  the  solicitation. 

(2)  This  requirement  for 
prenotification  shall  not  be  construed  as 
an  agreement  concerning  rights  in 
technical  data  or  computer  software 
identified  by  an  offeror  except  as 
specifically  provided  by  an  agreement  in 
a  resultant  contract. 

(b)  Notice  of  Certain  Limited  or 
Restricted  Rights.  (1)  If  continuing 
information  is  desired  under  a  contract 
about  a  contractor's  intention  to  use  in 
the  performance  of  the  contract  any 
item,  component,  process  or  computer 
software  for  which  technical  date  would 
be  subject  to  limited  rights  or  computer 
software  would  be  subject  to  restricted 
rights,  the  contractor  may  be  required  to 
advise  the  contracting  officer  of  this  fact 
promptly.  If  possible,  the  schedule 
should  indicate  the  specific  areas  to 
which  limited  or  restricted  rights  data  is 
of  concern  and  the  notice  requirement 
should  only  address  those  areas. 

(2)  When  the  provision  at  252.227- 
7035,  Prenotification  of  Rights  in 
Technical  Data  and  Computer  Software, 
is  included  in  a  solicitation,  the  clause  at 
252.227-7013  with  its  Alternate  I  shall  be 
included  in  any  resultant  contract. 

(3)  Under  this  clause,  the  contractor  is 
not  required  to  advise  the  contracting 
officer  as  to  items,  components, 
processes  or  computer  software  for 
which  notice  was  previously  given  in  the 
same  contract  pursuant  to  the 
prenotification  procedure  (see  227.473- 
l(a]),  or  with  respect  to  standard 
commercial  items  that  are  manufactured 
by  more  than  one  source  of  supply.  Also, 
the  contractor  need  not  obtain 
contracting  officer  approval  to  use  any 
item,  component,  process  or  computer 
software  in  the  performance  of  the 
contract.  If  Government  control  on  the 
contractOT's  use  of  privately  developed 
items,  components,  processes  or 
computer  software  is  desired,  special 
provisions  must  be  included  in  the 
contract. 

(4)  Subsequent  to  contractor 
notification,  if  the  contracting  officer 
agrees  that  certain  technical  data  is 
subject  to  limited  rights  or  certain 
computer  software  is  subject  to 
restricted  rights,  the  contracting  officer 
may  then  determine  whether  to 


negotiate  for  the  purchase  of  unlimited 
rights  in  such  data  or  to  adopt  another 
suitable  alternative.  Such  alternatives 
may  include  modifying  the 
specifications  so  as  not  to  require  or 
permit  use  of  the  privately  developed 
item,  component,  process  or  computer 
software;  or  negotiating  for  the 
acquisition  of  rights  in  technical  data 
using  any  of  the  methods  addressed  in 
227.473-2. 

227.473-2    Obtaining  rights  intechnicai 
data  and  eomputsr  softwar*. 

Various  techniques  for  obtaining 
rights  in  data  are  available.  Tbese 
approaches  include  specific  acquisition 
of  unlimited  rights  in  technical  data, 
Ucensing  of  rights,  obtaining  rights 
through  options  in  the  contract  and 
negotiating  a  time  limitation  on  limited 
or  restricted  rights  in  data.  Contract 
clauses  and  the  schedule  establish  the 
type  and  form  of  technical  data  and 
computer  saftware  to  be  delivered. 

(a)  Specif ic  Acquisition  of  Unlimited 
Rights  in  Technical  Data.  (1) 
Notwithstanding  section  227.472-1  (b) 
and  (d)  or  any  other  provisions  of  this 
section,  the  Government  may  acquire 
unlimited  rights  in  any  limited  rights 
technical  data.  The  contracting  officer 
shall  insert  the  clause  at  252.227-7015, 
Rights  in  Technical  Data — Specific 
Acquisition,  in  solicitations  and 
contracts  when  all  technical  data  is  to 
be  acquired  with  unlimited  rights. 

(b)  Acquisition  of  License  Rights  in 
Technical  Data  and  Computer  Software. 
(1)  The  acquisition  of  license  rights  is 
the  acquisition  by  the  Government  of  a 
license  to  use  limited  rights  data  or 
restricted  rights  computer  software  for 
the  purpose(8)  stated  in  the  contract  or 
in  the  license  agreement  under  which 
the  data  was  furnished.  License  rights 
do  not  grant  the  Government  the  right  to 
have  or  permit  others  to  use  such  data 
or  software  unless  specifically  provided 
for  in  the  contract  or  agreement. 

(2)  Technical  data  and  computer 
software  acquired  with  license  rights 
shall  not  be  released  outside  the 
Government  unless  the  recipient  of  the 
data  agrees  in  writing  to  protect  the  data 
from  unauthorized  disclosure  and  to  use 
the  data  only  for  the  purposefs)  for 
which  it  was  furnished.  When  license 
rights  technical  data  or  restricted  rights 
computer  software  is  contemplated  for 
use  in  a  future  contract  the  contracting 
officer  shall  include  in  the  solicitation  a 
statement  that  license  rights  data  is 
contemplated  for  use  in  the  proposed 
action  and  that  recipients  of  such  data 
shall  be  required  to  sign  nondisclosure 
and  non-use  agreements.  Contracting 
officers  may  consider  for  use  non- 
disclosure and  non-use  agreements 


provided  by  the  originators  of  the  data. 
When  technical  data  or  computer 
software  is  to  be  acquired  under  a 
contract  with  license  rights,  the  clause 
at  252.227-7013.  Rights  in  Technical 
Data  and  Computer  iSoftware.  with  its 
Alternate  IV  shall  be  included  in  the 
contract. 

(c)  Direct  Licensing.  (1)  Another 
method  of  enhancing  competitive 
acquisition  of  items,  components, 
processes,  or  computer  software 
developed  at  private  expense  is  to 
require  contractors  to  directly  transfer 
to  another  source  data  and  technical 
assistance  to  enable  the  second  source 
to  produce  the  item,  component  process 
or  computer  software.  This  method  is 
similar  to  Leader  Company  contracting 
set  forth  at  FAR  17.4  It  permits 
contractors  to  retain  direct  control  over 
use  of  their  limited  and  restricted  rights 
data  being  transferred  to  the  second 
source. 

(2)  When  direct  licensing  is  to  be 
used,  the  clause  at  252.227-7036.  Direct 
Licensing,  shall  be  included  in  the 
solicitation  and  contract.  This  clause 
may  be  modified  as  appropriate  to  the 
objectives  and  circumstances  of  the 
specific  acquisition. 

(d)  Options.  Contracting  officers  are 
authorized  to  include  options  in 
contracts  to  acquire  tedmical  data  and 
computer  software  and  rights  therein 
plus  options  to  require  contractors  to 
directly  license  technology  to  other 
sources.  For  example,  an  option  may  be 
included  in  a  contract  to  acquire 
unlimited  rights  in  limited  rights 
technical  data  pursuant  to  the  clause  at 
252.227-7015,  Rights  in  Technical  Data- 
Specific  Acquisition,  or  to  acquire 
license  rights  in  limited  rights  technical 
data  pursuant  to  the  clause  at  252.227- 
7013,  Rights  in  Technical  Data  and 
Computer  Software,  with  its  Alternate 
IV.  An  option  may  also  be  included  in  a 
contract  to  establish  a  time  period  for 
the  expiration  of  limited  rights  or 
restricted  rights  legends  pursuant  to  die 
clause  at  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software, 
with  its  Alternate  III,  or  for  requiring  a 
contractor  to  directly  license  technology, 
including  technical  data  and  computer 
software,  to  another  manufacturer  for 
the  purpose  of  establishing  an  additional 
source  of  supply  pursuant  to  the  clause 
at  252.227-7036,  Direct  Licensing. 

(e)  Expiration  of  Limited  and 
Restricted  Rights.  (1)  Consistent  with 
section  2320(c),  Title  10,  of  the  United 
States  Code,  the  Department  of  Defense 
may  negotiate  a  time  Umitation  on 
limited  rights  in  technical  data. 
Additionally,  a  time  limitation  on 
restricted  rights  in  computer  software 
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may  be  negotiated.  When  a  time 
limitation  is  to  be  negotiated,  the 
negotiation  objective  shall  not  exceed  7 
years. 

(2)  Time  limits  shall  be  negotiated  on 
a  case-by-case  basis.  This  negotiated 
period  shall  balance  contractor 
economic  interests  in  the  data  with  the 
Government's  need  for  competition  and 
an  enhanced  defense  industrial  base. 
Factors  that  should  be  considered  in 
determining  a  reasonable  time  period 
are: 

(i)  the  anticipated  Government  need 
for  reprocuring  or  modifying  contract 
items  and  components. 

(ii)  the  useful  life  of  the  technology 
incorporated  in  the  manufacture, 
operation  and  maintenance  of  these 
items  and  components. 

(iii)  the  contractor's  return  on 
investment  in  these  items  and 
components,  and 

(iv)  the  Government  benefits  to  be 
realized  by  competing  future 
acquisitions  and  modifications  of  these 
items  and  components. 

(3)  Hie  time  period  and  the  type  of 
rights  to  be  obtained  by  the  Government 
shall  be  speciHed  in  the  contract. 

(4)  If  a  decision  is  made  to  establish  a 
time  period  for  the  expiration  of  limited 
or  restricted  rights  legends,  the  clause  at 
252.227-7013.  Rights  in  Technical  Data 
and  Computer  Software,  with  its 
Alternate  III,  shall  be  included  in 
solicitations  and  any  resultant  contract. 
The  time  period  and  the  expiration  date 
of  the  legends  shall  be  specified  in  the 
contract.  Each  piece  of  data  furnished 
under  the  contract  with  limited  or 
restricted  rights  shall  be  marked  with 
the  special  legend  and  expiration  date 
set  forth  in  Alternate  III  to  (he  basic 
clause  at  252.227-7013.  Rights  in 
Technical  Data  and  Computer  Software. 

(5)  If  it  is  determined  that  only  a        _ 
portion  of  the  limited  or  restricted  rights 
data  delivered  under  a  contract  will  be 
acquired  with  a  time  period  for  the 
expiration  of  the  special  legends,  the 
contract  shall  specifically  identify  that 
portion  of  the  data,  and  Alternate  III  to 
the  basic  clause  at  252.227-7013.  Rights 
in  Technical  Data  and  Computer 
Software,  may  be  appropriately 
modified  to  limit  its  application  only  to 
that  portion. 

(f)  Acquisition  of  Rights  in  Technical 
Data  Furnished  on  a  Restricted  Basis  in 
Support  of  a  Proposal.  When  the 
Government  contemplates  awarding  a 
contract  based  upon  a  proposal  that  was 
submitted  on  a  restricted  basis,  the 
contracting  officer  shall  ascertain 
whether  to  acquire  rights  to  use  all  or 
part  of  the  technical  data  furnished  with 
the  proposal.  If  such  rights  are  to  be 
acquired,  the  contracting  officer  shall 


negotiate  with  the  offeror  in  accordance 
with  the  procedures  set  forth  in  section 
227.473. 

(g)  Acquisition  of  Rights  in  Technical  ■ 
Data  for  Foreign  Sources  in  Contracts  to 
be  Performed  Outside  the  United  States. 
Normally,  the  clause  at  252.227-7032. 
Rights  in  Technical  Data  and  Computer 
*  Software  (Foreign),  is  used  in 
sobcitations  and  contracts  with  foreign 
sources,  except  that  the  clause  shall  not 
be  used  in  contracts  for  special  works 
(see  section  227.475).  contracts  for 
existing  works  (see  section  227.476).  or 
contracts  for  Canadian  purchases  (see 
Subpart  225.71.  Canadian  Purchases). 
This  clause  should  be  inserted  when  the 
Government  is  to  acquire  unlimited 
rights  in  all  technical  data,  including 
reports,  drawings  and  blueprints,  and  all 
computer  software,  specified  to  be 
delivered  to  the  Government.  The  clause 
at  252.227-7013,  Rights  in  Technical 
Data  and  Computer  Software,  shall  be 
inserted  when  the  same  rights  are  to  be 
obtained  as  would  be  obtained  if 
contracting  with  United  States  firms. 
Notwithstanding  any  other  provisions  in 
this  Subpart,  the  clause  may  be  modified 
to  meet  the  requirements  necessary  for 
and  peculiar  to  the  foreign  procurement, 
provided  it  agrees  with  the  policies  and 
principles  in  this  Subpart. 

227.473-3    OUmt  technical  data 

prooedurse. 

(a)  Establishing  the  Government's 
Rights  to  use  Technical  Data.  All 
technical  data  shall  be  acquired  subject 
to  the  rights  estalrlished  in  the 
appropriate  Rights  in  Technical  Data 
clauses.  Except  as  provided  in  FAR 
Section  48.105  and  in  FAR  Subpart  36.6 
no  other  clauses,  directives,  standards, 
specifications  or  other  implementation 
shall  be  included,  directly  or  by 
reference,  to  enlarge  or  diminish  such 
rights.  The  Government's  acceptance  of 
technical  data  subject  to  limited  rights 
does  not  impair  any  rights  in  such  data 
to  which  the  Government  is  otherwise 
entitled  or  impair  the  Government's 
right  to  use  similar  or  identical  data 
acquired  from  other  sources. 

(b)  Marking  of  Technical  Data.  (1) 
Technical  data  delivered  to  the 
Government  shall  be  marked  in 
accordance  with  227.474-4.  Each  piece 
of  technical  data  submitted  with  limited 
rights  shall  be  marked  with — 

(i)  The  authorized  restrictive  legend, 
(ii)  An  indication  (for  example,  by 
circling,  underscoring,  or  a  note)  of  that 
portion  of  the  piece  of  technical  data  to 
which  the,  legend  is  applicable,  and 

(iii)  An  explanation  of  the  indication 
used  to  identify  limited  rights  data.  The 
Government  shall  include  such 
identifying  markings  on  all 


reproductions  thereof,  unless  the 
Government  cancels  such  maildngs 
pursuant  to  j^aragraphs  (b)(2)  or  (b)(3) 
below. 

(2)  The  contractor  has  the 
responsibility  to  assure  that  no 
restrictive  markings  are  placed  on  data 
except  in  accordance  with  the  clause  at 
252.227-7013.  Rights  in  Technical  Data 
and  Computer  Software.  Copyright 
notices  as  specified  in  Title  17.  United 
States  Code.  Sections  401  and  402.  are 
not  considered  restrictive  markings. 
When  the  clause  at  252.227-7013.  Rights 
in  Technical  Data  and  Computer 
Software,  is  required,  the  clause  at 
252.227-7018,  Restrictive  Markings  on 
Technical  Data  and  Computer  Software, 
shall  also  be  included  in  the  contract 
The  contractor's  procedures  required  by 
this  clause  shall  be  reviewed 
periodically  by  the  Contract 
Administration  Office.  In  addition  to  the 
rights  afforded  to  the  Government  by 
the  clause  at  252.227-7018  the  following 
actions  are  available  to  insure  proper 
marking  of  data: 

(i)  The  procedures  of  the  clause  at 
FAR  252.227-14.  ValidaUon  of 
Restrictive  Markings  on  Technical  Data, 
may  be  invoked  if  the  contractor  or  any 
subcontractor  fails  to  follow  the 
requirement  and  procedures  of  the 
clause  at  252.227-7013.  Rights  in 
technical  Data  and  Computer  Software, 
or  any  alternate,  or  the  clause  at 
252.227-7025.  Rights  in  Technical  Data 
and  Computer  Software  SBIR  Program, 
(ii)  Failure  to  follow  proper  marking 
procedures  may  also  be  deemed  to 
render  technical  data  nonconforming 
and  subject  to  FAR  Section  4ai02  and  to 
withholding  of  payments  under  the 
clause  at  252.227-7030,  Technical  Data — 
Withholding  of  Payments. 

(iii)  When  a  pre-award  survey  is 
requested  by  the  purchasing  office,  the 
quality  assurance  review  may  include  as 
an  item  of  special  inquiry  an 
examination  of  the  prospective 
contractor's  procedures  for  complying 
with  the  clause  at  252.227-7018. 
Restrictive  Markings  in  Technical  Data 
and  Computer  Software. 

(iv)  The  contractor's  procedures  for 
complying  with  the  "Restrictive 
Markings  on  Technical  Data  and 
Computer  Software"  clause  may  be 
reviewed  when  holding  a  postaward 
conference. 

(c)  Unmarked  or  Improperly  Marked 
Technical  Data.  (1)  Pursuant  to  the 
validation  procedures  of  FAR  27.409  and 
the  clause  at  FAR  52.227-14,  Validation 
of  Restrictive  markings  on  Technical 
Data,  the  Government  has  the  right  to 
require  a  contractor  or  subcontractor  to 
justify  in  writing  the  validity  of 


restrictive  markings  on  technical  data 
delivered  or  required  to  be  delivered 
under  a  contract  or  subcontract  The 
contracting  officer  has  the  right  to 
require  the  contractor  or  subcontractor 
to  fiimish  clear  and  convincing  evidence 
to  justify  the  current  validity  of  the 
maiidng. 

(2)  Technical  data  received  without 
restrictive  legends  shall  be  deemed  to 
have  been  furnished  with  unlimited 
rights.  However,  within  six  months  after 
delivery  of  such  data  the  contractor  or 
subcontractor  may  request  permission  to 
place  restrictive  markings  on  such  data 
at  its  own  expense  and  tfie  Government 
may  so  permit  if  the  contractor  or 
subcontractor 

(i)  demonstrates  that  the  omission  of 
the  restrictive  markings  was 
inadvertent, 

(ii)  establishes  pursuant  to  paragraph 
(c)(1)  above  that  the  use  of  the  markings 
is  authorized,  and 

(iii)  relieves  the  Government  of  any 
liability  with  respect  to  such  technical 
data. 

(3)  If  technical  data  is  delivered  with 
restrictive  markings  and  the  contractor 
or  the  subcontractor  is  not  authorized  by 
the  terms  of  the  contract  to  furnish 
technical  data  with  limited  rights, 
license  rights,  or  with  a  time  period  for 
the  expiration  of  limited  rights  legends; 
the  technical  data  shall  be  used  with 
limited  rights,  license  rights,  or  with  a 
time  period  for  the  expiration  of  limited 
rights  legends,  until  such  maridngs  may 
be  cancelled  or  ignored  in  accordance 
with  the  procedures  of  the  clause  at  FAR 
52.227-14.  Validation  of  Restrictive 
Markings  on  Technical  Data. 

227.473-4    Oltwr  computer  softwart 
procwdufva. 

(a)  General.  (1)  Except  as  provided  at 
227.474-1,  Data  Requirements,  any 
computer  software  to  be  purchased 
under  a  contract  shall  be  Usted  on  the 
Contract  Data  Requirements  List  (DD 
Form  1423).  Also,  if  a  contract  requires 
the  conversion  of  data  to  machine- 
readable  form,  the  editing  or  revision  of 
existing  programs,  or  the  preparation  of 
computer  software  documentation,  the 
products  of  this  woric  if  required  to  be 
delivered,  shall  be  included  on  the  DD 
Form  1423. 

(2)  The  clause  at  252.227-7013,  Rights 
in  Technical  Data  and  Computer 
Software,  shall  be  included  in  every 
contract  under  which  computer  softw{u*e 
may  be  originated,  developed,  or 
delivered.  This  clause  establishes  the 
circumstances  under  which  the 
Government  obtains  unlimited  rights  in 
both  technical  data  and  computer 
software.  In  negotiated  contracts  where 
the  clause  at  252.227-7013.  Rights  in 


Technical  Data  and  Computer  Software, 
is  required,  the  provision  at  252.227- 
7019,  Identification  of  Restricted  RighU 
Computer  Software,  shall  be  faicluded  in 
the  solicitation.  Also,  see  227.473- 
3(b)(2). 

(3)  Contracts  under  which  computer 
software  developed  at  private  expense 
is  purchased  or  leased  shall  explicitly 
set  forth  the  rights  necessary  to  meet 
Government  needs  and  restrictions 
applicable  to  the  Government  as  to  use, 
duplication  and  disclosure  of  tfie 
software.  Computer  software  developed 
at  private  expense  may  be  needed,  or 
the  owner  of  such  software  will  only  sell 
or  lease  it,  for  specific  or  limited 
purposes  such  as  for  internal  agency 
use,  or  for  use  in  a  specific  activity, 
installation  or  service  location.  In  any 
event  the  contract  must  clearly  define 
any  restrictions  on  the  ri^t  of  the 
Government  to  use  such  computer 
software,  but  such  restrictions  will  be 
acceptable  only  if  they  will  permit  the 
Government  to  fulfill  the  need  for  which 
such  software  is  being  procured.  The 
recital  of  restrictions  may  be  complete 
within  itself  or  it  may  reference  the 
contractor's  license  or  other  agreement 
setting  forth  restiictions.  If  referencing  is 
employed,  a  copy  of  the  license  or 
agreement  must  be  attached  to  the 
contract  The  miniirnini  rights  are 
provided  in  the  Rights  in  Technical  Data 
and  Computer  Software  clause  at 
252.227-7013.  and  need  not  be  included 
in  the  recital. 

(4)  When  computer  software 
developed  at  private  expense  is 
modified  or  enhanced  as  a  necessary 
part  of  performing  a  contract  only  that 
portion  which  is  recognizable  as  the 
original  product  will  be  deemed  to  be 
computer  software  developed  at  private 
expense. 

(5)  The  scope  of  the  restrictions 
placed  on  the  Government  or 
conversely,  the  scope  to  which  the 
Government  may  use  such  software 
shall  be  taken  into  account  in 
determining  the  reasonableness  of  the 
contract  price  for  the  computer 
software. 

(b)  Marking  of  Computer  Software.  (1) 
Because  of  the  widely-varying 
restrictions  which  are  likely  to  be 
encountered  in  the  purchase  or  lease  of 
computer  software  developed  at  private 
expense,  a  standard  recital  setting  forth 
specific  restrictions  and  rights  suitable 
for  all  cases  is  not  feasible.  If  the 
standard  set  of  restrictions  and  rights 
set  forth  in  the  clause  at  252.227- 
7013(b)(3)(ii)  is  not  appropriate, 
contracting  officers  shall  consult  counsel 
when  a  contractor  requests  the 
Government  to  accept  other  restrictions 
on  the  use  of  such  software. 


(2)  To  apprise  user  personnel  of  the 
restrictions  on  use,  duplication  or 
disclosure  agreed  to  by  the  Government 
with  respect  to  privately  developed 
computer  software  sold  or  leased  to  die 
Government  the  contractor  is  required 
to  place  the  following  legmd  on  «ich 
software: 

RMtiiciMi  Rigfate  Ugand 

Uae.  duplication  or  disdomse  is  «ib{eel  to 
restrictioiu  stated  in  Contract  Na  with 

(Name  of  Contractor). 

For  commercial  computer  software  and 
documentation,  the  contract  number 
may  be  omitted  and  replaced  by  the 
legend  in  paragraph  (b)(3)(B)  of  the 
Rights  in  Technical  Data  uid  Computer 
Software  clause  at  52.227-7013.  and  the 
contractor's  address  added.  The 
Government  shall  include  tiie  same 
restrictive  markings  on  all  its 
reproductions  of  the  computer  software 
luUess  the  Government  cancels  mdi 
markings  pursuant  to  the  procedures  in 
227,47»-4(c). 

(3)  A  statement  setting  Cortfa  the 
restrictions  imposed  on  the  Government 
to  use,  duplicate,  and  disclose  oooqiuter 
software  subject  to  restricted  rights  is 
required  to  be  prominently  diafAayed  in 
human-readable  form  in  the  computer 
software  documentation.  The  reference 
to  the  clause  at  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software, 
in  the  Restricted  Rights  Legend  on 
commercial  computer  software  and 
documentation  satisfies  this 
requirement 

(4)  Except  as  provided  in  paragrai^ 
(a)  above,  computer  software  and 
computer  software  documentation 
deUvered  to  the  Government  pursuant  to 
a  contract  requirement  must  be 
identified  with  the  number  of  the  prime 
contract  and  the  name  of  the  contractor. 

(5)  All  markings,  (notice,  legends, 
identifications,  etc.)  concerning 
restrictions  on  the  use.  duplication,  or 
disclosure  of  computer  software 
required  or  authorized  by  the  terms  of 
the  contract  imder  which  delivery  is 
made  are  required  to  be  in  hiunan- 
readable  form  that  can  be  readily  and 
visually  perceived  and,  in  addition,  may 
be  in  machine-readable  form  as 
appropriate  and  feasible  under  die 
circiunstances.  Such  markings  shall  be 
affixed  by  the  contractor  to  the 
computer  software  prior  to  deliveiy  of 
the  software  to  the  Government 

(6)  The  human-readable  markings  may 
be  applied  to  card  decks,  magnetic  tape 
reels,  or  disc  packs.  This  may  be.  in  the 
case  of  a  card  deck,  on  a  notice  card 
even  though  the  cards  of  the  deck  do  not 
contain  printed  material,  in  the  case  <tf  a 
card  deck  packaged  in  a  container 
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intended  as  a  permanent  receptacle  for 
the  cards,  on  the  container  in  the  case 
of  a  tape,  on  the  tape  reel  or  on  the 
surface  of  the  leader  and  trailer  of  the 
tape:  and  in  the  case  of  a  disc  pack,  on 
the  hub  of  the  disc. 

(c)  Unmarked  or  Improperly  Marked 
Computer  Software.  (1)  No  restrictive 
markings  shall  be  placed  upon  computer 
software  unless  restrictions  are  set  forth 
in  the  contract  prior  to  delivery  of  the 
software.  Copyright  notices  as  specified 
in  Title  17.  United  States  Code.  Sections 
401  and  402  are  not  considered 
**restrictive  markings."  The  Government 
may  require  the  contractor  to  identify 
the  contractual  provision  setting  forth 
such  restrictions  before  accepting 
computer  software  with  restrictive 
markings.  If  computer  software  is 
received  with  a  restrictive  marking,  and 
there  is  a  question  whether  the  marking 
is  authorized  by  the  contract  the 
software  shall  be  used  subject  to  the 
asserted  restrictions  pending  written 
inquiry  to  the  contractor.  If  no  response 
to  an  inquiry  has  been  received  within 
60  days,  or  if  the  response  fails  to 
identify  the  restrictions  set  forth  in  the 
contract  the  cognizant  Government 
personnel  shall  cancel  or  ignore  the 
marking,  notify  the  contractor 
accordingly  in  writing,  and  thereafter 
use  the  software  with  unlimited  rights. 

(2)  Computer  software  received 
without  a  restrictive  legend  shall  be 
deemed  to  have  been  himished  with 
unlimited  rights.  However,  the 
contractor  may  request  permission  to 
place  restrictive  maridngs  on  such 
software  at  his  own  expense,  and  the 
Government  may  so  permit,  if  the 
contractor  establishes  that  the  markings 
are  authorized  by  the  contract  and 
demonstrates  that  the  omission  was 
inadvertent  Failure  of  the  contractor  to 
mark  such  computer  software  prior  to 
delivery  to  the  Government  shall  relieve 
the  Government  of  liabilify  for  any  use, 
duplication  or  disclosure  of  such 
computer  software. 

(3)  If  computer  software  authorized  by 
the  contract  to  be  furnished  with 
restrictions  is  received  with  restrictive 
markings  not  in  the  form  prescribed  in 
the  contract  the  software  should  be 
used  in  accordance  with  the  restrictions 
provided  in  the  contract  and  the 
contractor  ihall  be  required  by  written 
notice  to  correct  the  markings  to 
conform  with  those  specified  in  the 
contract.  If  the  contractor  fails  to  correct 
the  markings  within  60  days  after  notice. 
Government  personnel  may  correct  the 
markings  and  so  notify  the  contractor. 


227.474    D«lv«ry  Of  technical  data. 

227.474-1    Data  wqutfwwnta. 

(a)  The  clause  at  252.227-7031,  Data 
Requirements,  shall  be  included  in  all 
solicitations  and  contracts,  except  that 
the  clause  neied  not  be  included  in — 

(1)  any  contract  of  which  the 
aggregate  amount  involved  does  not 
exceed  $25,000  and  in  any  blanket 
purchase  agreement  and  purchase  order 
utilizing  the  DD  Form  1155  (however,  the 
DD  Form  1423  shall  l>e  used  with  orders 
issued  under  a  basic  ordering 
agreement); 

(2)  any  contract  awarded  to  a 
contractor  outside  the  United  States, 
except  those  under  Subpart  252.71, 
Canadian  Purchases; 

(3)  any  research  or  exploratory 
development  contract  when  reports  are 
the  only  deliverable  item(s]  under  the 
contract 

(4)  any  service  type  contract  when 
the  contracting  officer  determines  that 
the  use  of  the  DD  Form  1423  (Contract 
Data  Requirements  List)  is  impractical 
for  use  with  respect  to  records  prepared 
by  a  contractor  in  performing  operation 
and  maintenance  under  the  contract 

(5)  any  contract  under  which 
construction  and  architectiiral  drawings 
and  specifications  are  the  only 
deliverable  items; 

(6)  any  contract  for  commercial  items 
when  the  only  deliverable  data  is  such 
an  item,  or  would  be  packaged  or 
furnished  with  such  items  in  accordance 
with  customary  trade  practices; 

(7)  any  contract  for  items  containing 
material  which,  by  virtue  of  its 
potentially  dangerous  nature,  requires 
controls  to  assure  adequate  safety  to  life 
and  property,  when  the  only  deliverable 
data  is  the  Materials  Safety  Data  Sheet 
(MSDS)  submitted  in  compliance  with 
Federal  Standard  313A  and  the  clause  at 
FAR  52.223-3.  Hazardous  Material 
Identification  and  Material  Safety  Data, 
and  when  such  clause  is  included  in  the 
contract  or 

(8)  any  contract  that  has  no 
deliverable  data  except  manuals  for 
training,  operation,  and  maintenance. 

(b)  The  clause  at  252.227-7031.  Data 
Requirements,  states  that  the  contractor 
is  required  to  deliver  only  the  data  items 
Usted  on  the  DD  Form  1423,  the  data 
items  identified  in  and  deliverable  under 
any  contract  clause  of  Subpart  252.2  and 
FAR  Subpart  52.2  and  made  a  part  of  the 
contract  and  manuals  to  be  utilized  in 
training,  operation,  and  maintenance 
and  covered  by  a  specific  contract  line 
item  and  exhibit. 

(c)  Other  than  the  data  items  falling 
within  the  exceptions  set  forth  in 
paragraph  (a)  above,  the  data  items 
identified  in  and  deliverable  under  any 


contract  clause  of  Subpart  252.2  and 
FAR  Subpart  52.2  made  a  part  of  the 
contract  and  manuals  covered  by 
specific  contract  line  items;  the 
requirement  for  delivery  of  any  data 
items  under  the  contract  can  be 
established  only  by  listing  such  data 
items  on  the  DD  Form  1423.  The  clause 
at  252.227-7031,  Data  Requirements, 
shall  be  inserted  in  all  contracts  in 
which  the  DD  Form  1423  is  used.  The  DD 
Form  1423  need  not  be  used  to  list  data 
or  software  requirements  falling  within 
the  exceptions  set  forth  in  paragraph  (a) 
above. 

227.474-2    D«f«rr«d  (Mlvary  and  (tetarrvd 


(a)  Policy.  (1)  Technical  data  and 
computer  software  is  expensive  to 
prepare,  maintain  and  update.  Every 
eKort  therefore,  should  be  made  to 
avoid  placing  a  requirement  upon  a 
contractor  to  prepare  and  deliver 
technical  data  or  software  unless  the 
need  is  positively  determined.  By 
delaying  the  delivery  of  technical  data 
or  software  until  needed  for  a  specific 
purpose,  storage  requirements  within 
DD  for  technical  data  and  computer 
software  items  are  reduced,  the  handling 
of  technical  data  and  software 
superseded  by  updated  versions  is 
greatly  decreased  and  the  purchase  of 
technical  data  or  software  which  may 
become  obsolete  by  pending  hardware 
changes  is  minimized. 

(2)  Economy  in  the  purchase  of 
technical  data  and  software  and  the 
probability  of  greater  currency  may  be 
achieved  by  deferring  the  delivery,  and 
in  some  cases,  deferring  the  ordering  of 
technical  data  or  software  until  an 
operational  need  is  determined,  or  until 
stability  of  design  or  production  is 
reached  during  contract  performance. 

(i)  When  the  need  for,  but  not  the  time 
of,  delivery  can  be  determined,  deferred 
delivery  shall  be  used.  When  deferred 
delivery  is  used,  it  is  expected  that  the 
contractor  will  price  the  technical  data 
and  software  at  the  time  of  contracting 
and  incur  the  coilt  of  preparation  prior  to 
the  call  for  delivery.  Therefore,  it  is 
important  that  deferred  ordering  rather 
than  deferred  delivery  be  used  where 
the  need  for  technical  data  or  software 
is  doubtful. 

(ii)  When  it  is  expected  that  technical 
data  or  computer  software  may  be 
required,  but  the  precise  need  at  time  of 
contracting  has  not  been  determined, 
deferred  ordering  shall  be  used  to  avoid 
the  cost  of  preparation,  but  allow  the 
ordering  of  the  technical  data  or 
software  at  some  futiu«  point  in  contract 
performance  should  the  need  arise. 
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(iii)  Whether  the  technique  of  deferred 
delivery  or  deferred  ordering  is  used,  the 
receipt  of  technical  data  or  software  by 
the  Government  should  be  scheduled  to 
coincide  with  specific  and  planned  use 
of  technical  data  or  software. 

(b)  Deferred  Delivery.  Deferred 
delivery  refers  to  the  practice  of  timing 
the  delivery  or  technical  data  or 
coniputer  software  specified  in  a 
contract  to  a  firm,  operational  need. 
This  technique  should  be  used  only 
when  a  teclmical  data  or  software 
requirement  can  be  determined  at  the 
time  of  contracting  but  the  time  or  place 
of  delivery  is  not  firm.  The  delivery 
dates  should  be  scheduled  to  coincide 
with  the  needs  of  the  Government.  The 
contractor,  however,  must  be  notified 
sufficiently  in  advance  of  a  delivery 
date  to  enable  him  to  provide  the 
technical  data  or  software  in  specified 
form  on  time.  Thus,  in  any  contract  the 
Government  may  defer  the  delivery  of 
all  or  any  portion  of  the  technical  data 
or  computer  software  specified  in  the 
contract  until  the  actual  need  can  be 
determined.  The  Government  may 
require  the  contractor  to  deliver  any 
such  data  or  software,  or  portions 
thereof,  at  any  time  or  within  two  years 
after  either  acceptance  of  all  items 
(other  than  data  and  software)  under  the 
contract  or  termination  of  the  contract, 
whichever  is  later.  However,  the 
contractor's  obligation  to  deliver 
technical  data  pertaining  to  any  item 
obtained  from  a  subcontractor  shall 
cease  two  years  after  the  date  on  which 
he  accepts  the  item  from  the 
subcontractor.  Contracting  officers  may 
extend,  but  not  shorten  this  two  year 
period.  The  Government's  rights  in 
deferred  delivery  data  and  software  are 
as  prescribed  in  the  contract  under 
which  the  data  or  software  is  to  be 
delivered.  When  the  delivery  of 
technical  data  or  computer  software  is 
to  be  deferred  in  accordance  with  this 
subsection,  the  clause  at  252.227-7026, 
Deferred  Delivery  of  Technical  Data  or 
Computer  Software,  shall  be  included  in 
the  contract. 

(c)  Deferred  Ordering.  Deferred 
ordering  refers  to  the  practice  of 
delaying  the  ordering  of  technical  data 
or  computer  software  generated  in  the 
performance  of  the  contract  imtil  nuch 
time  as  a  need  can  be  established  and 
the  requirements  can  be  specifically 
identified  for  delivery  under  the 
contract  In  many  instances,  it  is 
difficult  to  determine  before  contract 
award  exactly  what  data  or  software  is 
needed.  The  information  available 
during  that  period  may  suggest  the  need 
for  some  data  or  software,  but  fiurther 
information  may  be  needed  to  identify 


the  specific  data  or  software  items.  In 
these  situations,  and  also  when  it  is 
desired  to  delay  the  ordering  of 
technical  data  or  computer  software 
until  such  time  as  the  production  design 
becomes  firm,  the  clau^se  at  252.227- 
7027.  Deferred  Ordering  of  Technical 
Data  or  Computer  Software,  shall  be 
included  in  solicitations  and  contracts. 
Under  these  circumstances,  the 
deliverable  technical  data  or  computer 
software  is  not  listed  on  die  DD  Form 
1423  imtil  the  specific  need  is 
determined.  Whenever  the  clause  at 
252.227-7027,  Deferred  Ordering  of 
Technical  Data  or  Computer  Software,  is 
used,  the  clause  at  252.227-7013,  Rights 
in  Technical  Data  and  Computer 
Software,  shall  also  be  included.  When 
data  or  software  items  are  ordered,  the 
delivery  dates  shall  be  negotiated  and 
the  contractor  shall  be  compensated  for 
converting  the  data  or  software  into  die 
prescribed  form,  for  reproduction  and 
dehvery  to  the  Government 
Compensation  to  the  contractor  shall 
not  include  the  cost  of  generating  such 
data  or  software  since  it  was  generated 
in  the  performance  of  work  for  which 
the  Government  has  already  agreed  to 
pay  the  contractor.  Contractlag  officers 
may  extend,  but  not  shorten  the  item 
period  for  exercise  of  defemtd  ordering 
of  technical  data  or  computer  software 
pursuant  to  the  clause  at  252.227-7027, 
Deferred  Ordering  of  Technical  Data  of 
Computer  Software.  To  assist  in 
identifying  technical  data  and  computer 
software  for  deferred  ordering  a 
contract  may  include  a  requirement  to 
prepare  and  deliver  a  Data  Accession 
List  which  lists  all  technical  data  and 
computer  software  generated  under  the 
contract.  A  Data  Item  Description 
suitable  for  this  purpose  is  contained  in 
the  list  of  approved  Data  Item 
Descriptions. 

227.474-3   Tschnlcil  d>ta  cei  Bllcailons. 

(a)  The  provision  at  252.227-7028, 
Certification  of  Technical  Data — Prior 
Delivery,  shall  be  included  in  all 
solicitations  which  may  result  in  a 
negotiated  contract  when  information  is 
needed  to  establish  whether  an  offeror 
has  delivered  or  is  obligated  to  delivery 
to  the  Government  under  any  contract 
or  subcontract  the  same  or  substantiaUy 
the  same  technical  data  included  in  the 
offer  (see  215.406  and  FAR  15.40&n5(a)). 
This  solicitation  provision  requires  the 
offeror  to  submit  with  the  offer  a 
certification  as  to  whether  the  same  or 
substantially  the  same  technical  data 
included  in  the  offer  has  been  delivered 
or  is  obligated  to  be  delivered  to  the 
Government  under  smy  contract  or 
subcontract.  If  so,  the  offeror  is  required 
to  identify  one  such  contract  or 


subcontract  under  which  nich  technical 
data  was  delivered  or  will  be  delivered, 
and  the  place  of  such  delivery. 

(b)  If  technical  data  is  required  to  be 
delivered  under  a  contract  the  clause  at 
252.227-7037.  Certification  of  Technical 
Data  Conformify,  shall  be  included  in 
solicitations  and  any  resultant  contract 

(1)  This  clause  requires  the  contractor 
to  certify  in  writing  that  technical  data 
delivered  imder  the  contract  is  ctMnplete, 
accurate,  and  complies  with  all 
requirements  of  the  contract  TTie  clause 
states  that  technical  data  deliverable 
under  the  contract  may  be  reviewed  by 
the  Government  both  before  and  after 
Government  acceptance.  The  clause 
also  contains  some  illustrative  examples 
of  such  reviews. 

(2)  If  upon  delivery  the  tedinical  data 
is  determined  not  to  be  complete, 
accurate,  and  in  compliance  with  all 
requirements  of  the  contract  the 
contracting  officer  shall  consult  with 
counsel  regarding  possible  civil 
remedies  and  criminal  sanctions 
available  to  the  Government 

227.474-4    MantMcaUofi  of  tadnicil  data. 

(a)  Technical  data  that  is  delivered 
under  a  contract  shall  be  marked  with 
the  name  of  die  contractor,  die  contract 
number  and  the  name  of  any 
subcontractor  %vho  generated  any  part  of 
the  data.  This  marldng  requirement 
provides  the  basis  for  identifying  the 
rights  of  the  contractor  and  ^ 
Government  in  technical  data. 

(b)  The  clause  at  252.227-702a 
Identification  of  Technical  Data,  shall  be 
included  in  solicitations  and  in  any 
resultant  contract  under  which  technical 
data  is  to  be  delivered  Technical  data 
maiked  in  the  manner  permitted  by 
paragraph  (b)(2)  of  the  clause  at  2S2.227- 
7013.  Ri^ts  in  Technical  Data  and 
Computer  Software,  complies  with  this 
requirement 

272.474-5  Technical  data— WIthhoMng  of 
payment 

(a)  Timely  deUveiy  of  technical  data. 
delivery  without  deficiencies  (including 
having  no  restrictive  markings  unless 
specifically  authorized  by  the  contract), 
and  delivery  with  the  required 
certification  are  particularly  inqiortant 
to  the  operation  and  maintenance  of 
equipment  as  well  as  to  the  competitiva 
procurement  of  follow-on  quantities  of 
contract  items  and  components.  The 
clause  at  252.227-7030.  Technical  Data — 
Withholding  of  Payment  is  designed  to 
assure  timely  delivery  and  proper 
marking  of  technical  data,  delivery 
without  deficiencies,  and  delivery  with 
the  required  certification.  This  clause 
shall  be  included  in  all  solicitations  and 
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any  resultiiig  contract  when  it  is 
anticipated  that  technical  data  will  be 
delivered  under  the  contract.  The  clause 
permits  a  contracting  officer,  at  any  time 
before  technical  data  is  accepted  by  the 
Government  to  withhold  payment  not 
exceeding  10  percent  of  the  total 
contract  price  or  amount  but  also 
permits  the  contracting  officer  to  specify 
a  lesser  amount  if  circumstances 
warrant.  A  case-by-case  determination 
of  the  amount  to  be  withheld  shall  be 
made  by  the  contracting  ofRcer  after 
considering  the  estimated  value  of  the 
technical  data  to  the  Government  No 
amount  shall  be  withheld  when  the 
failure  to  make  timely  delivery,  affix 
proper  markings,  deliver  without 
deficiencies,  or  dehver  without  the 
required  certification  arises  out  of 
causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  contractor. 

(b)  Withholding  of  payment  under 
paragraph  (b)  of  the  clause  should  be 
accomplished  only  when  the  contractor 
has  failed  to  make  timely  delivery  of 
technical  data,  to  deliver  technical  data 
without  deficiencies,  or  to  deliver 
technical  data  without  the  required 
certification,  or  when  the  contracting 
officer  reasonably  believes  that  late 
delivery,  delivery  with  deficiencies,  or 
delivery  without  required  certification 
under  this  contract  will  occur.  The 
amount  of  withholding  should  be  based 
on  the  estimated  value  of  the  technical 
data  to  the  Government 

227.474-7   Warrantias  of  tedmicai  data. 

The  factors  contained  in  section 
246.708,  Warranties  of  Technical  Data, 
shall  be  considered  in  deciding  whether 
to  provide  for  warranties  of  technical 
data  delivered  under  contracts  calling 
for  technical  data  relating  to  spare  parts 
is  to  be  delivered.  When  a  warranty  of 
technical  data  is  to  be  used,  the  clause 
at  252.246-7001  shall  be  included  in  the 
solicitation  and  contract 

227.474-7    Daflvary  of  tachnlcai  data  to 
foraign  govanniMnts. 

Limited  rights  include  the  right  of  the 
Government  to  deliver  technical  data  to 
foreign  governments  as  the  national 
interest  of  the  United  States  may 
require,  subject  to  the  same  limitations 
which  the  Government  accepts  for  itself. 
When  the  Government  proposes  to 
make  technical  data  subject  to  limited 
rights  available  for  use  by  a  foreign 
government,  it  will  to  the  maximum 
extent  practicable,  give  reasonable 
notice  thereof  to  the  contractor  or 
subcontractor  whose  name  appears  on 
the  data. 


227.47S    Contracts  for  acquWtion  of 
special  works. 

(a)  The  clause  at  2S2.227-702a  Rights 
in  Data— Special  Works,  shall  be 
included  in  all  contracts  for  special 
works,  including  technical  data  and 
computer  software,  where  ownership 
and  control  by  the  Government  is 
desired.  Examples  include  contracts — 
(1)  primarily  for  the  production  of 
audiovisual  works,  including  motion 
pictures  or  television  recordings,  with  or 
without  accompanying  sound,  or  for  the 
preparation  of  motion  pictiue  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptions,  and  the  like;  (2) 
for  histories  of  the  respective 
Departments  or  services  or  units  thereof; 
(3)  for  the  respective  Departments  or 
services  or  units  thereof:  (4)  for  works 
pertaining  to  recruiting,  morale,  training, 
or  career  guidance;  (5)  for  surveys  of 
Government  establishments;  (6)  for 
works  pertaining  to  the  instruction  or 
guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties;  and  (7)  primarily  for 
production  of  technical  reports,  studies, 
or  similar  documents. 

(b)  Contracts  for  audiovisual  works 
may  include  limitations  in  connection 
with  music  licenses,  talent  releases,  and 
the  like  which  are  consistent  with  the 
purpose  for  which  the  works  are 
acquired. 

227.476   Contracts  of  acquisition  of 
axisting  works. 

(a)  Off-the-shelf  Purchase  of  Books 
and  Similar  Items.  Notwithstanding  any 
other  instructions  contained  in  this  part 
no  contract  clause  contained  in  this  part 
need  be  included  in  contracts  for  the 
separate,  sole  procurement  of  data, 
other  than  motion  pictures,  in  the  exact 
form  in  which  such  material  exists  prior 
to  the  initiation  of  a  request  for  purchase 
(such  as  the  off-the-shelf  purchases  of 
existing  products),  unless  the  right  to 
reproduce  such  technical  data  is  an 
objective  of  the  contract 

(b)  Purchase  of  Existing  Audiovisual 
Works.  (1)  The  clause  at  252.227-7021, 
Rights  in  Data— Existing  Works,  shall  be 
used  in  contracts  exclusively  for  the 
procurement  of  existing  motion  pictiu^s, 
television  recordings,  or  other 
audiovisual  works.  TTie  contract  may  set 
forth  limitations  consistent  with  the 
purposes  for  which  the  material  required 
by  the  contract  is  being  procured. 
Examples  of  these  limitations  are — (i) 
means  of  exhibition  or  transmission;  (ii) 
time;  (iii)  type  of  audience;  and  (iv) 
geographic  location.  Paragraph  (c)  of  the 
clause  should  be  modified  to  make  the 
indemnity  coextensive  with  the  rights 
acquired  under  paragraph  (b)  of  the 
clause  as  limited  by  the  contract 


(2)  In  contracts  which  call  for  the 
modification  of  existing  motion  pictures, 
television  records,  or  other  audiovisual 
works  through  editing,  translation,  or 
addition  of  subject  matter,  the  clause  at 
252.227-702a  Rights  in  Data— Special 
Works,  appropriately  modified,  shall  be 
used. 

227.477  Contracts  mining  OovsmnMnfs 
rIgM  of  puMcatlon  for  sala  to  ttM  gsnaral 

Alternate  II  may  be  added  to  the 
clause  at  252.227-7013.  Rights  in 
Technical  Data  and  Computer  Software, 
for  use  in  research  contracts  when  the 
contracting  officer  determines,  after 
consultation  with  counsel  that  public 
dissemination  of  a  work,  or  certain 
designated  parts  of  a  work,  specified  to 
be  delivered  under  the  contract,  is  in  the 
best  interest  of  the  Government  and 
would  be  facilitated  by  the  Government 
relinquishing  its  right  to  publish  the 
work  for  sale,  or  to  have  others  publish 
the  work  for  sale  on  behalf  of  the 
Government  Alternate  II  shall  not  be 
used  otherwise. 

227.478  ArcMtad-angineer  and 
constructten  contracts. 

227.478-1    GanarsL 

This  section  sets  forth  policies  and 
procedures,  and  also  prescribes 
solicitation  provisions  and  contract 
clauses  pertaming  to  data,  copyrights, 
and  restricted  designs  unique  to  the 
acquisition  of  construction  and 
architect-engineer  services. 

227.478-2   Acquisltk>n  and  US*  Of  plans, 
spacifications,  and  drawings. 

(a)  Architectural  Designs  and  Data 
Clauses  for  Architect-Engineer  or 
Construction  Contracts — (1)  Plans  and 
Specifications  and  As-Built  Drawings, 
[i]  Except  as  provided  in  paragraph 
(a](l)(ii}  below,  insert  the  clause  at 
252.227-7022.  Government  Rights 
(Unlimited),  in  solicitations  and 
contracts  calling  for  architect-engineer 
services  and  in  contracts  for 
construction  which  also  contains 
requirements  for  architect-engineer 
services. 

(ii)  When  the  purpose  of  a  contract  for 
architect-engineer  services,  or,  a 
contract  for  construction  which  also 
contains  requirements  for  architect- 
engineer  services,  is  to  obtain  a  unique 
architectural  design  of  a  building,  a 
monument  or  construction  of  similar  . 
natiu*e.  which  for  artistic,  esthetic  or 
other  special  reasons  the  Government 
does  not  want  duplicated  by  anyone 
else,  the  Government  may  desire  to 
acquire  exclusive  control  of  the  data 
pertaining  to  such  design.  When  the 


contracting  ofTicer  determines  that  it  is 
desirable  to  maintain  exclusive  control 
over  the  design  and  data,  the  clause  at 
252.227-7023.  Drawings  and  Other  Data 
to  Become  Property  of  Government, 
shall  be  included  in  solicitations  and 
contracts.  If  the  contract  is  for  architect- 
engineer  services,  the  clause  at  252.227- 
7022  shall  be  deleted  and  the  clause  at 
252.227-7023  substituted.  If  the  contract 
is  for  construction  which  also  contains 
requirements  for  architect-engineer 
services,  only  the  clause  at  252.227-7023 
shall  be  included. 

(2)  Shop  Drawings  for  Construction.  In 
acquiring  shop  drawings  for 
construction,  the  Government  shall 
obtain  the  unlimited  right  to  use  and 
reproduce  such  drawings,  but  shall  not 
exclude  a  similar  right  in  the  designer  or 
others.  Accordingly,  in  solicitations  and 
contracts  calling  for  delivery  of  such 
drawings,  insiert  the  clause  at  252.227- 
7033,  Rights  in  Shop  Drawings. 

227.47S-3    Contracts  for  eonttructioii 
suppNos  and  rasaardi  and  davetopmant 


The  solicitation  provisions  and 
contract  clauses  prescribed  in  this 
Subpart  for  the  acquisition  of  other  than 
construction  or  architect-engineer 
services,  are  applicable  when  the 
acquisition  is  limited  to  either  (a) 
construction  supplies  or  materials  as 
such,  as  distinguished  from  construction 
as  defined  in  FAR  36.102;  (b) 
experimental,  developmental,  or 
research  work,  or  test  and  evaluation 
studies  of  structures,  equipment, 
processes,  or  materials  for  use  in 
construction;  or  (c)  both.  The  right  of  the 
Government  and  others  to  use, 
duplicate,  or  disclose  such  technical 
data,  other  data,  or  computer  software 
will  be  determined  by  "Rights  in 
Technical  Data  and  Computer  Software" 
clause. 

227.478-4    Mixad  contracta. 

When  solicitations  and  resulting 
contracts  call  for  (a)  supplies  or 
materials,  (b)  experimental, 
developmental  or  research  work,  or  (c) 
both;  in  addition  to  calling  for 
construction  or  architect-engineer  work, 
a  contracting  officer  shall  include  in  the 
solicitation  and  resultant  contract  both 
the  provisions  and  clauses  prescribed  in 
this  Subpart  for  the  acquisition  of  other 
than  construction  or  architect-engineer 
services  as  well  as  the  appropriate 
provisions  and  clauses  prescribed  for 
construction  or  architect-engineer 
services.  In  such  cases,  the  solicitations 
and  resulting  contracts  shall  clearly 
indicate  which  of  the  solicitation 
provisions  and  contract  clauses  apply 
only  to  the  supplies  or  materials  being 


acquired,  or  to  the  experimental, 
developmental,  or  research  work,  or  to 
both,  and  which  of  the  solicitation 
provisions  and  contracts  clauses  apply 
only  to  the  construction  or  architect- 
engineer  work. 

227.47S-5    Approval  of  raatrictad  d— tqna. 

(a)  Specifications  for  construction 
should  allow  for  maximum  latitude  in 
the  use  of  various  types  of  commercially 
available  products,  materials, 
equipment,  or  processes  which  will  meet 
objective  Government  requirements. 
However,  Government  requirements 
may  necessitate,  or  the  architect- 
engineer  may  contemplate  the  use  of 
structures,  products,  materials, 
equipment,  or  processes  which  are 
available  only  from  a  sole  source.  In 
such  event,  the  architect-engineer 
should  report  to  the  contracting  officer 
the  items  known  to  be  sole  source,  and 
the  reasons  therefor,  and  advise  the 
contracting  officer  of  the  extent  to  which 
such  items  are  considered  necessary  to 
meet  the  Government's  requirements. 
This  will  facilitate  timely  planning  and 
arrangements  for  the  use  of  sole  source 
items,  or  where  appropriate, 
consideration  of  alternate  items. 

(b)  This  procedure  is  not  intended  to 
restrict  the  use  of  patented  or 
copyrighted  items,  but  is  meant  to  give 
the  Government  an  opportimity  to 
consider  whether  the  specifications 
being  drawn  by  the  architect-engineer, 
are  unnecessarily  restricted  to  a  single 
item.  The  procedure  is  primarly  for  use 
in  instances  where  the  proposed  design 
is  expected  to  be  conventional  or 
standard  or  where  the  design  may  be 
used  in  subsequent  acquisitions.  For  this 
purpose,  the  clause  at  252.227-7024, 
Notice  of  Approval  of  Restricted 
Designs,  may  be  inserted  in  architect- 
engineer  contracts. 

227.479    Copyrights. 

(a)  In  general,  the  copyright  law  gives 
an  owner  of  a  copyright  the  exclusive 
rights  to — 

(1)  Reproduce  the  copyrighted  woric  in 
copies  or  phonorecords; 

(2)  Prepare  derivative  works; 

(3)  Distribute  copies  of  phonorecords 
to  the  public; 

(4)  Perform  the  copyrighted  work 
publicly;  and 

(5)  Display  the  copyrighted  work 
publicly. 

(b)  In  view  of  the  exclusive  rights  in 
paragraphs  (a)(lH5)  above,  any 
technical  data,  other  data,  or  computer 
software  that  is  protected  under  the 
copyright  law  is  not  in  the  public 
domain,  even  though  it  may  have  been 
published,  because  acts  inconsistent 
with  these  rights  may  not  be  exercised 


i 


without  a  license  from  the  copyright 
owner. 

(c)  Department  of  Defense  policy 
allows  a  contractor  to  copyright  any 
work  of  authorship  first  prepared, 
produced,  originated,  developed,  or 
generated  under  a  contract  unless  the 
work  is  designated  a  "special  work",  in 
which  case  ownership  and  control  of  the 
work  is  retained  by  the  Government  and 
the  contractor  is  precluded  from 
asserting  any  rights  or  claim  to 
copyright  in  the  work.  Department  of 
Defense  policy  also  requires  that  the 
contractor  grant  to  the  Government  and 
authorize  the  Government  to  grant  to 
others  a  nonexclusive,  paid-up, 
worldwide  license  for  Government 
purposes,  in  any  woiic  of  authorship 
(other  than  a  "special  work")  first  - 
prepared,  produced,  originated, 
developed,  or  generated  in  performance 
of  a  contract.  Additionally,  for  woriu  in 
which  a  contractor  already  owns  a 
copyright  (not  first  prepared  during 
performance  of  a  contract).  Department 
of  Defense  policy  requires  that  the 
contractor  grant  to  the  Government  and 
authorize  the  Government  to  grant  to 
others  the  same  license  acquired  by  the 
Government  under  the  contract 

(d)  Under  the  clause  at  252.227-7013, 
Rights  in  Technical  Data  and  Computer 
Software,  the  contractor  grants  to  the 
Government  and  authorizes  the 
Government  to  grant  to  others  a 
nonexclusive,  paid-up  worldwide 
license  for  Government  purposes,  under 
any  copyright  owned  by  the  contractor 
in  any  technical  data  or  computer 
software  prepared  for  or  acquired  by  the 
Government  under  the  contract  Under 
the  clause  at  252.227-7020,  Rights  in 
Data — Special  Works,  any  work  first 
produced  in  the  performance  of  the 
contract  becomes  the  sole  property  of 
the  Government  and  the  contractor 
agrees  not  to  assert  any  rights  or 
establish  any  claim  to  copyright  in  such 
work.  Under  this  clause,  the  contractor 
similarly  grants  to  the  Government  and 
authorizes  the  Government  to  grant  to 
others  a  nonexclusive,  paid-up. 
worldwide  license  for  Government 
purposes  in  any  portion  of  a  work  which 
is  not  first  produced  in  the  performance 
of  the  contract  but  in  which  copyright  is 
owned  by  the  contractor  and 
incorporated  in  the  work  furnished 
under  the  contract. 

(e)  Under  both  of  the  clauses  at 
252.227-7013  and  252.227-7020,  unless 
written  approval  of  the  contracting 
officer  is  obtained,  the  contractor  also 
agrees  not  to  include  in  any  woric 
prepared,  produced,  originated, 
developed,  generated,  or  acquired  under 
the  contract  any  work  of  authorship  in 
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which  copyright  is  not  owned  by  the 
contractor,  without  acquiring  for  the 
Government  and  those  acting  by  or  on 
behalf  of  the  Government  a 
nonexclusive,  paid-up,  worldwide 
license  for  Government  purposes  in  the 
copyright  work. 

272.460   RigMsintMlinicaldatamd 
•ollware  develuped  under  the  Smal 
Buein—  Innovatloo  Rsieerch  Program 
(SBIR  Program). 

(a)  Pub.  L  97-219,  the  "Small  Business 
Innovation  Development  Act  of  1962'*. 
fequires'the  Department  of  Defense  to 
establish  a  SmaU  Business  Innovation 
Research  Program  (SBIR  Program). 
Small  Business  Adnunistration  (SBA) 
Policy  Directive  No.  65-01  provides 
guidance  for  conducting  the  SBIR 
program. 

(b)  Data  and  computer  software 
generated  under  an  SBIR  program 
contract  shaU  not  be  disclosed  outside 
the  Government  for  two  years  after 
contract  completion,  except — 

(1)  when  necessary  for  program 
evaluation,  or 

(2]  when  the  contractor  consents  in 
writing  to  additional  disclosure.  The 
contracting  officer  may  agree  to  a 
different  time  period  than  two  years  in 
appropriate  cases.  Upon  expiration  of 
the  period  of  non-disclosure,  the 
Government  shall  have  a  nonexclusive, 
worldwide,  royalty-free  license  in 
technical  data  and  computer  software 
for  Government  use. 

(c)  Copyrights  in  technical  data  and 
computer  software  generated  under  an 
SBIR  program  contract  shall,  when 
agreed  to  in  writing  by  the  contracting 
officer,  be  owned  by  the  contractor.  The 
Government  should  obtain  a  royalty- 
free  license  under  any  copyright  Each 
publication  of  copyrighted  material 
should  contain  an  appropriate 
acknowledgement  and  disclaimer 
statement. 

(d)  The  clause  at  252.227-7025,  Rights 
in  Technical  Data  and  Computer 
Software  (SBIR  Program),  shall  be 
included  in  all  contracts  awarded  under 
the  SBIR  Program  in  vi^ch  technical 
data  or  computer  software  are  required 
to  be  prepared,  originated,  developed, 
generated  or  delivered.  The  clause 
permits  technical  data  to  be  acquired 
with  license  ri^ts.  unlimited  rights  or 
limited  rights;  and  computer  software  to 
be  acquired  with  license  rights, 
unlimited  rights  or  restricted  rights.  The 
clause  shall  only  be  used  in  contracts 
awarded  under  the  SBIR  Program. 


PART  252-SOLICITATION 
PROVISIONS  AND  COHTRACT 
CLAUSES 

3.  The  authority  for  Part  252  continues 
to  read  as  follows: 

Authoritr  S  U.&C  sot  10  U.S.Q  2202.  DoD 
Directive  500a35  and  DoD  FAR  Supplement 
201.301. 

4.  Sections  252.227-7013.  252-227- 
7015,  252-227-7018,  and  252-227-7018 
through  252.227-7034  are  revised, 
sections  252.227-7014  and  252-^227-7017 
are  removed,  and  sections  252-227-7035 
through  252-227-7037  are  added  as 
follows:  I 

2S2.227-701S    RIgMs  In  technical  data  and 
computer  software. 

As  prescribed  at  227.472-l(e),  hisert 
the  following  clause. 

Rights  ia  Tachokal  Data  and  Conputar 
Softwara  (Aug.  1985) 

(a)  Definitions.  "Commercial  Computer 
Software",  as  used  in  this  clause,  means 
computer  software  wfadch  is  used  regularly 
for  other  than  Govenunent  purposes  and  is 
sold,  licensed  or  leased  in  signiHcant 
quantities  to  the  general  public  as  established 
market  or  catalog  prices. 

"Computer",  as  used  in  this  clause,  means 
a  data  processing  device  capable  of  accepting 
datH.  performing  prescribed  operations  on  the 
data,  and  supplying  the  results  of  these 
operations;  for  example,  a  device  that 
operates  uo  discrete  data  by  performing 
arithmetic  and  logic  processes  on  the  data,  or 
a  device  that  operates  on  analog  data  by 
performing  physical  processes  on  the  data. 

"Computer  Data  Base",  as  used  in  this 
clause,  means  a  collection  of  data  in  a  form 
capable  of  being  processed  and  operated  on 
by  a  computer. 

"Computer  Program",  as  used  in  this 
clause,  means  a  series  of  instructions  or 
statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the  computer  to 
execute  an  operation  or  operations.  Computer 
programs  include  operating  systems, 
assemblers,  compilers,  interpreters,  data 
management  systems,  utility  programs,  sort- 
merge  programs,  and  ADPE  maintenance/ 
diagnostic  programs,  as  well  as  applications 
programs  such  as  payroll,  inventory  control 
and  engineering  analysis  programs.  Computer 
programs  may  be  either  machine-dependent 
or  machine-independrait  and  may  be  general- 
purpose  in  nature  or  designed  to  satisfy  the 
requirements  of  a  particular  user. 

"Computer  Software",  as  used  in  this 
clause,  means  computer  programs  and 
computer  data  bases. 

"Computer  Software  Documentation",  as 
used  in  this  clause,  means  technical  data, 
including  con^niter  listings  and  printouts,  ia 
human-readable  form  which  (1)  documents 
the  design  or  details  of  computer  software,  (2) 
explains  the  capabilities  of  the  software,  or 
(3)  provides  operating  instructions  for  using 
the  software  to  obtain  desired  results  from  a 
computer. 

"Developed  at  private  expense",  as  used  in 
this  sol^art,  means  that  completed 


development  was  accomplished  without 
direct  Government  payment,  at  a  time  when 
no  Government  contract  required 
performance  of  the  development  effort  and 
was  not  developed  as  a  part  of  performing  a 
Govenunent  contract  The  word  "developed", 
as  used  in  the  phrase  "developed  at  private 
expense"  means  brought  to  the  pcrint  of 
practical  application:  i«..  to  be  considered 
"developed"  an  item  or  component  must  have 
been  constructed,  a  process  practiced,  or 
computer  softward  used,  and  in  each  case  it 
must  have  been  tested  so  as  to  clearly 
demonstrate  that  it  performs  the  objective  for 
which  it  was  developed.  When,  in  applying 
these  criteria,  an  item,  component,  process  or 
software  package  does  not  meet  the  test 
because  the  entire  item,  component,  process, 
or  software  package  is  not  developed  at 
private  expense,  separate  elements  thereof 
which  do  meet  the  criteria  will  be  considered 
to  have  been  developed  at  private  expense. 
Further,  is  applying  the  foregoing  criteria, 
when  an  item,  component  process  or 
computer  software  which  has  been  developed 
at  private  expense  is  modified  or  revised  to 
meet  Government  requirements  specified  in  a 
contract,  modification  of  the  item, 
component,  process  or  computer  software 
shall  not  be  considered  to  have  been 
developed  at  private  expense. 

"License  Rights,"  as  used  in  this  clause, 
means  rights  of  the  Government  to  use. 
duplicate,  or  disclose,  in  whole  or  in  part  and 
in  any  manner,  for  purposes  stated  in  this 
contract  or  in  a  separate  Ucensing  agreement 
technical  data  furnished  with  limited  rights 
and  computer  software  furnished  with 
restricted  rights,  and  to  have  or  permit  others 
to  use  such  technical  data  or  computer 
software  on  behalf  of  the  Government  for 
such  purposes. 

"Limited  Rights",  as  used  in  this  clause. 
means  rights  to  use,  duplicate,  or  disclose 
technical  data,  in  whole  or  in  part  by  or  for 
the  Government  with  the  express  limitation 
that  such  technical  data  shall  not  without  the 
written  permission  of  the  party  furnishing 
such  technical  data  be  [1]  released  or 
disclosed  in  whole  or  in  part  outside  the  ' 

Government  (2)  used  in  whole  or  part  by  the 
Government  for  manufacture,  or  in  the  case 
of  computer  software  documentation,  for 
preparing  the  same  or  similar  computer 
software,  or  (3)  used  by  a  party  other  than 
the  Government  except  for 

(i)  Emergency  repair  or  overhaul  work,  by 
or  fbr  the  Government  where  the  item  or 
process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely 
performance  of  the  work,  provided  that  the 
release  or  disclosure  thereof  outside  the 
Government  shall  be  made  subject  to  a- 
prohibition  against  further  use,  release,  or 
disclosure; 

(ii)  Release  to  a  foreign  government,  as  the 
interest  of  the  United  States  may  require, 
only  lot  infonnatioa  or  evaluation  within 
such  government  under  the  conditions  of  (i) 
above;  or 

(iii)  Release  to  a  contractor  retained  by  the 
Government  to  review  technical  data, 
provided  that  the  release  or  disclosiuv 
thereof  shall  be  subject  to  a  prohibition 
against  further  use,  release,  or  disclosure. 
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"Restricted  Rights",  as  used  in  this  clause, 
mpans  rights  that  apply  only  to  computer 
software,  and  include,  as  a  minimum,  the 
riRht  to- 
ll) Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any  Government 
installation  to  which  the  computer  may  be 
transferred  by  the  Government; 

(2)  Use  computer  software  with  a  backup 
computer  if  the  computer  for  which  or  with 
which  it  was  acquired  is  inoperative: 

(3)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes; 
and 

(4)  Modify  computer  software,  or  combine 
it  with  other  software,  subject  to  the 
provisions  that  those  portions  of  the 
derivative  software  incorporating  restricted 
rights  software  are  subject  to  the  same 
restricted  rights. 

In  addition,  restricted  rights  include  any  other 
speciflc  rights  not  inconsistent  with  the 
minimum  rights  in  (l)-(4)  above  that  are 
listed  or  described  in  this  contract  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract 

'Technical  Data",  as  used  in  this  clause, 
means  recorded  information,  regardless  of 
the  form  or  method  of  recording,  of  a 
scientific  or  technical  nature.  Technical  data 
includes  computer  software  documentation, 
but  does  not  include  computer  software  or 
fmancial,  administrative,  cost,  pricing,  or 
management  data,  or  other  information 
incidental  to  contract  administration. 

"Unlimited  Rights",  as  used  in  this  clause, 
means  rights  to  use,  duplicate,  or  disclose 
technical  data  or  computer  software,  in 
whole  or  in  part,  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so. 

"Unpublished",  as  used  in  this  clause 
means  that  which  has  not  been  released  to 
the  public  nor  been  furnished  to  others 
without  restriction  on  further  use  or 
disclosure.  For  the  purpose  of  this  definition, 
delivery  of  limited  data  to  or  for  the 
Govenunent  under  a  contract  does  not,  in 
itself,  constitute  release  to  the  public. 

(b)  Government  Rights. — (1)  Unlimited 
Rights  The  Government  shall  have  unlimited 
rights  in: 

(i)  Technical  data  and  computer  software 
resulting  directly  from  performance  of 
experimental,  developmental  or  research 
work  which  was  speciHed  as  an  element  of 
performance  in  this  or  any  other  Government 
contract  or  subcontract; 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a  Government 
contract  or  generated  as  a  part  of  performing 
a  contract 

(iii)  Computer  data  bases,  prepared  under  a 
Government  contract  consisting  of 
information  supplied  by  the  Government 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain; 

(iv)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components, 
modifications  or  processes,  when  the  end- 
items,  components,  modifications  or 
processes  have  been,  or  are  being,  developed 
under  this  or  any  other  Government  contract 
or  subcontract  in  which  experimental. 


developmental  or  research  work  is,  or  was 
specified  as  an  element  of  contract 
performance;  except  technical  data 
pertaining  to  items,  components,  processes, 
or  computer  software  developed  at  private 
expense  (but  tee  (b)(2)(ii)  below); 

(v)  Tedinical  data  or  computer  software 
prepared  or  required  to  be  delivered  under 
this  or  any  other  Govenunent  contract  or 
subcontract  and  constituting  corrections  or 
changes  to  Government  furnished  data  or 
computer  software; 

(vi)  Technical  data  pertaining  to  end-items, 
components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract 
for  the  purpose  of  identifying  sources,  size, 
configuration,  mating  and  attachment 
characteristics,  functional  characteristics  and 
performance  requirements  ("form,  fit  and 
function"  data,  e.g.  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.); 

(vii)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operatioii,  maintenance  or 
training  purposes; 

(viii)  Technical  data  or  computer  software 
which  is  in  the  public  domain,  or  has  been  or 
is  normally  released  or  disclosed  by  the 
Contractor  or  subcontractor  without 
restriction  on  further  disclosure;  and 

(ix)  Technical  data  or  computer  software 
listed  or  described  in  an  agreement 
incorporated  into  the  schedule  of  this 
contract  which  the  parties  have 
predetermined,  on  die  basis  of  paragraphs  (i) 
through  (viii)  above,  and  agreed  wiU  be 
furnished  %vith  unlimited  rights. 

(2)  Limited  Rights.  The  Government  shaU 
have  limited  rights  in: 

Unpublished  technical  data  pertaining  to 
items,  components  or  processes  developed  at 
private  expense,  and  unpublished  computer 
software  documentation  related  to  computer 
software  that  is  acquired  with  restricted 
rights,  other  than  such  data  may  be  included 
in  the  data  referred  to  in  (b)(l)(i),  (vi).  (vii), 
and  (viii)  above. 

Limited  rights  shall  be  effective  only  so  long 
as  the  technical  data  remains  unpublished 
and  provided  that  only  the  portion  or  portioiu 
of  each  piece  of  data  to  which  limited  rights 
are  to  be  asserted  pursuant  to  (2)(i)  and  (ii) 
above  are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  and  that  the  piece  of 
data  is  mari(ed  with  the  legend  below  in 
which  is  inserted: 

(i)  The  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered. 

(ii)  The  name  of  the  Contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

(iii)  An  explanation  of  the  method  used  to 
identify  limited  rights  data. 

Limited  RighU  Legend 

Contract  No. 

Contractor 

Explanation  of  Limited  Rights  Data 
Identification  Method  Used 


Those  portions  of  this  technical  data 
indicated  as  limited  rights  data  shall  not 


without  the  written  permission  of  the  above 
Contractor,  be  either  (a)  used,  released  or 
disclosed  in  whole  or  in  part  outside  the 
Government  (b)  used  in  whole  or  in  part  by 
the  Government  for  manufacture  or.  in  die 
case  of  computer  software  documentation.  Cor 
preparing  the  same  or  similar  computer 
software,  or  (c)  used  by  a  party  other  tlian 
the  Government  except  for  (1)  Emergency 
repair  or  overhaul  work,  by  or  for  the 
Government  where  the  item  or  proceae 
concerned  is  not  otherwise  reasonabfy 
available  to  enable  timely  performance  of  die 
woiic  provided  that  the  release  or  disdoaore 
hereof  outside  the  Government  shall  be  made 
subject  to  a  prohibition  against  further  nae. 
release  or  discloeore;  (2)  release  to  a  foreign 
government  as  the  interest  of  the  United 
States  may  require,  only  for  information  or 
evaluation  within  such  government  or  for 
emergency  repair  or  overiiaul  work  by  or  for 
such  government  under  the  conditions  of  (1) 
above;  or  (3)  release  or  disclosure  thereof  to 
the  contactor  retained  by  the  Government  to 
review  data,  with  audi  release  being  subject 
to  a  prohibition  against  further  oae.  release  or 
disclosure.  The  legend,  together  with  the 
indications  of  the  portions  of  this  data  triiidi 
are  subject  to  such  limitations  shall  be 
included  on  any  reproduction  hereof  wfaidi    - 
includes  any  part  of  the  portions  subject  to 
such  limitations.  The  limited  rights  legend 
shall  be  honored  only  as  long  as  die  data 
continues  to  meet  the  definition  of  limited 
rights. 

(3)  Restricted  Rights,  (i)  The  Government 
shall  have  restricted  righti  in  computer 
software,  developed  at  private  expense  and 
listed  or  described  in  a  license  or  agreement 
made  a  part  of  this  contract  wliich  the 
parties  have  agreed  will  be  furnished  with 
restricted  rights,  provided,  however, 
notwithstanding  any  contrary  provisioo  in 
any  such  license  or  agreement  the 
Government  shall  have  tlw  rights  included  in 
the  definition  of  "restricted  rights"  in 
paragraph  (a)  above.  Such  restricted  ri^ts 
are  of  no  effect  unless  die  computer  softwm 
is  marked  by  the  Contractor  writh  tihe 
following  legend: 

Restricted  Ri^ts  Legend 
Use,  duplication  or  disclosure  is  subject  to 


restrictions  stated  in  Contract  No. 

Kvith (Name  of  Contractor)  > 

and  unless  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  Contractor  may  not 
place  any  legend  on  computer  software 
indicating  restrictions  on  the  GovemmeBt'a 
rights  in  such  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software.  Failure  of  the  Contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liabilify  with  respect  to  such 
unmarked  software. 

(ii)  Notwithstanding  subdivision  (i)  above, 
commercial  computer  software  and  related 
documentation  developed  at  private  expense 
and  not  in  the  public  domain  may,  if  tlw 
Contractor  so  elects,  l>e  marked  with  the 
following  legend: 
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Use  duplication,  or  disdosun  by  the 
GovennBent  is  tobject  to  restitetioaa  n  m< 
forth  in  Mbdivialon  (bHSKU)  of  «ie  Rights  in 
Technical  Data  and  Computer  Software 
datMe  at  2S2.2Z7-7013 

(Name  of  Contractor  and  Address) 
VVhen  acquired  by  the  Govemmenl. 
commercial  campiitw  software  and  related 
documeolation  ^nntainii^  this  legend  shall 
be  sabiect  to  the  following: 

(A)  Title  to  and  ownership  of  the  software 
and  dnnimentation  shall  remain  ivith  the 
Contractor. 

(B)  Use  of  the  software  and  dociunentation 
shall  be  limited  to  die  facility  for  which  it  is 
acquired. 

(C)  The  Government  shall  not  provide  or 
otherwise  make  available  the  software  or 
documentatiaa.  or  any  portion  Aereof,  in  any 
form,  to  any  third  party  without  the  prior 
written  approval  of  the  Contractor.  Third 
parties  do  not  include  prime  contractors, 
subcontractors  and  agents  of  the  Government 
who  have  the  Government's  pennission  to 
use  the  Ucensed  software  and  documentation 
at  the  facility,  and  who  have  agreed  to  use 
the  licensed  software  and  documentation  at 
the  hdlity,  and  who  have  agreed  to  use  the 
Ucensed  software  and  documentation  only  in 
accordance  with  these  restrictions.  This 
provision  does  not  limit  the  right  of  the 
CovemmeRt  to  use  software,  documentatiiMi. 
or  infonnation  therein,  which  the 
Government  may  already  have  or  obtains 
without  restrictions. 

(D)  The  Government  shall  have  the  right  to 
use  die  compoter  software  and 
documentation  with  the  compnter  for  which  it 
is  acqoired  at  any  other  fadU|y  to  which  that 
computer  may  be  transferred;  to  use  die 
computer  software  and  documentation  with  a 
badiup  conqmter  when  the  primary  computer 
is  inoperative,  to  copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes; 
and  to  asodify  the  software  and 
documentation  or  combine  it  with  other 
software,  prorided,  that  die  unmodified 
portions  shall  remain  subject  to  these 
restrictions. 

(E)  If  the  Contractor,  within  sixty  (60)  days 
alter  a  written  request,  fails  to  sal»tantiate 
by  clear  and  convindng  evidence  that 
computer  software  and  documentation 
marked  with  this  legend  are  commercial 
items  and  were  developed  at  private  expense, 
or  if  the  Contractor  fails  to  refute  evidence 
presented  by  the  Government  that  the 
software  is  in  the  public  doaain.  the 
Government  may  cancel  or  ignore  tiie 
restrictive  legend  and  use  the  software  with 
unlimited  rights.  Such  written  requests  shall 
be  addressed  to  die  Contractor  identified  fm 
the  legend. 

(4)  No  legend  shall  be  marked  on.  ncr  shall 
any  limitation  or  restriction  on  ri^t  of  use  be 
asaerted  as  ta  any  data  or  computer  software 
which  the  Contractor  has  previoosly 
delivered  to  the  Government  without 
restrtctkms.  The  hmited  or  restricted  rigjits 
provided  for  by  this  paragrajrii  shall  not 
impair  the  right  of  the  Government  to  use 
similar  or  identical  data  or  coaopnter 
software  acquired  from  other  sources. 


(ci  Coyirrv'^  (1)  te  additioa  to  the  rights 
granted  undar  IIm  piBiliti—  of  pwagnph  (b) 
above,  the  Coolraclar  kanby  pnts  to  the 
GowBiiimant  ■  aoaaxdasiv*.  paidnq)  Knswss 
diro«gho«t  the  wvfkL  of  dw  aooiw  set  {arth 
below,  under  any  onifilglil  owaad  by  the 
Contractor,  in  anjr  smk  of  aalfaarahip 
prepared  tar  ar  mu^mi  bf  tha  Covernment 
under  this  coatrmBL  to  wpiBduija  the  amk  in 
copiaa  or  phoaanavdai  to  dfaMbiito  copies 
or  phonoraoarda  to  dw  pablic  to  perfom  or 
display  the  work  publidy,  aad  to  propon 
derivative  wntka  tharaal  and  to  kava  odiats 
do  so  for  GovanBcnt  pwpooet.  Witk  laopoct 
to  tedioical  data  and  riMi|iMliii  aultware  to 
which  tfao  Govonamt  ha*  anlimitod  ti^ta, 
die  UoeBsa  shall  ha  of  tha  aame  acopa  as  die 
rights  set  iorth  ta  Ibo  definition  of  "nnUmitad 
rights"  to  paragraph  (a)  above.  With  respect 
to  technical  data  ta  wUch  die  Government 
has  limited  righta.  the  aoope  of  the  licenae  ia 
liauted  to  die  righto  set  forth  in  die 
definitions  of  "limited  rights"  in  paragraph  (a) 
above.  With  respect  to  compwtar  aoftarara 
which  the  partiao  have  affeed  ta  aooordance 
with  para^aph  (bX3)  above  wiO  be  furnished 
widi  restiictod  li^ts,  the  scope  ot  the  license 
is  limited  to  such  rights. 

(2)  Unkas  arritten  approval  of  the 
Contracting  Officer  is  obtamed.  the 
Contractor  shall  aot  iadude  ta  technical  data 
or  computer  aoftware  prepared  for  or 
acquired  by  the  Covamment  under  this 
contract  any  works  of  authorship  ta  which 
copyright  is  not  owaad  by  the  Contractor, 
without  aoquiiing  for  the  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  specified  ta  paragraph  (c)(1). 

(3)  As  between  the  Contractor  and  the 
Government,  the  Contractor  shall  be 
coaaidered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  detennining 
authorship  under  Section  201(b)  of  Title  17. 
United  Statao  Code. 

(4)  Technical  data  delivered  under  this 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
Contractor,  or  should  the  Contractor  fail,  by 
the  Government 

This  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  the 
copyright  license  under  the  dause  at  2S2.227- 
7013  (date). 

(d)  Remoral  of  Unauthorized  Marking 
from  Computer  St^tufOTB.  Notwidkstanding 
any  provistan  of  this  contrad  concerning 
inspection  and  acceptance,  the  Government 
may  correct,  cancel,  or  ignore  any  marlrii^ 
not  authoriaed  by  the  terms  of  this  contract 
on  any  computer  software  furnished 
hereunder  if: 

(1)  The  Contractor  fails  to  respond  writhta 
sixty  (60)  days  to  a  written  taquiry  by  the 
Government  concerning  the  propriety  of  die 
markings,  or 

(2)  The  Contractor's  response  fails  to 
substantiate,  within  sixty  (00)  days  after 
written  notice,  the  propriety  of  restrided 
rights  marlcings  by  clear  and  convincing 
evidence. 

(e)  Relation  to  Patents.  Nothing  contained 
in  this  dause  shall  imply  a  license  to  the 
(jovenunent  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
Ucense  or  other  right  otherwise  granted  to  the 
Government  under  any  patent 


[t\  Liaitatioa  am  Cbargee  for  Data  ond 
Computer  Softmra.  Tlia  Ccmtractor 
recogniaao  that  the  Govenmeat  or  a  foreign 
government  with  funds  derived  through  dw 
Military  Assiataaoe  Program  or  otherwise 
through  the  Uaitod  States  Government  may 
contract  for  piupaity  or  senrioea  with  respect 
to  rAiA  the  vendor  may  be  Hable  to  the 
Contractor  for  charges  for  the  as*  of  tedinical 
data  or  oompBter  aoiHvare  on  aocoant  of  such 
a  contract,  ine  contractor  furaier  recognises 
that  it  is  the  poHcy  of  die  Govamraent  not  to 
pay  in  connection  with  its  contracts,  or  to 
allow  to  be  paid  ta  connection  with  mntrauto 
made  with  hmds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government  charges  for  data 
or  computer  software  which  theCovemment 
has  to  right  to  use  and  disdose  to  others, 
which  is  ta  die  public  domain,  or  which  the 
Government  has  been  given  without 
restrictions  vpaa  ita  use  and  disdosure  to 
others.  This  policy  does  not  an>ly  to 
reasonable  reprodnctions,  handling,  mailing, 
and  similar  administrative  coste  taddent  to 
the  furnishing  of  such  data  or  computer 
software.  In  recognition  of  this  policy,  the 
Contractor  agrees  to  participate  ta  and  make 
appropriate  arrangemente  tor  the  exdusioo  of 
such  charges  from  such  contracts,  or  for  the 
refund  of  amounts  received  by  the  Contrador 
with  resped  to  any  such  charges  not  so 
excluded. 

(g)  Acquisition  of  Data  and  Computer 
Software  from  Subcontractors.  (1)  Whenever 
any  technical  data  or  computer  software  is  to 
be  obtained  from  a  subcontractor  under  this 
contract  the  Contractor  shall  use  this  same 
dause  ta  die  subcontract  without  alteratiaa 
and  no  other  clause  ahall  be  used  to  enlarge 
or  diminish  the  Government's  or  the 
Contractor's  righta  ta  the  subcontractor  data 
or  computer  software  which  is  required  for 
the  Government 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 
delivered  to  the  next-higher  tier  contractor. 
However,  when  then  ia  a  requirement  ta  the 
prime  contrad  for  data  which  may  be 
submitted  with  Umited  tiffias,  a  aubcontrador 
may  iuUill  soch  requirement  by  auboiitting 
such  data  directly  to  the  Government  rather 
than  through  the  prime  Contractor. 

(3)  The  Contractor  and  higher-tier 
subcontracton  will  not  use  their  power  to 
award  subcontrada  as  rtxmoBiic  leverage  to 
acquire  righta  ta  technical  data  or  computer 
software  frtim  their  subcontractora  for 
themselvea. 

(End  of  clause) 
Alternate  1  (Aug  1985) 

As  prescribed  at  227.473-l(b),  add  die 
following  paragraph  to  the  basic  dause: 

Notice  of  Certain  Limited  or  Restricted 
Rights 

(h)(1)  Except  as  otherwise  provided  herein, 
the  Contractor  wiU  promptly  notify  the 
Contracting  Officer  ta  writing  if  the 
Contrador  or  a  •ubcontractor  tatonds  to  ea« 
ta  the  perfonnanoe  of  tiiis  contract  any  item, 
component  process,  or  computer  software 
developed  at  private  expenae.  The 
notification  shall  include  an  identiflcaUoa  of 


UM 
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the  itema,  components,  processes  or  n^mjHitw 
software  and  the  associated  data  pertaining 
thereto. 

(2)  Notification  is  aot  required  willi  lespect 
to: 

(i)  Items,  cwnponnrts,  pfocesses  and 
computer  software  for  wMch  nolfficatian  was 
previously  (iven  im  his  oootrMi  purtuant  to 
the  clause  at  DFARS  252.227-703S. 
Prenotification  of  R^ts  in  Technical  Data 
and  Compater  Software,  or 

^i)  GtsfHlaiij  coremercnil  items  which  are 
manufoctorerd  by  more  Aan  one  sonrce  of 
supply. 

(S)  Exce|*t  as  otherwise  provided  herein. 
Contracting  Officer  approval  is  not  necessary 
for  nie  Oontracfor  to  ose  nie  suofect  item, 
component  process,  or  computer  eoftwnte  in 
the  penbnnaBoe  of  the  contract. 

All 


B^MayUn) 

As  prescribed  at  ZZ7.477.  add  die  foHowing 
para^'aph  to  the  basic  clause: 

(    )  PnMication  for  sale.  IT.  prior  to 
pi^ictition  for  sale  by  the  Government  and 
wittmi  tlie  period  designated  in  the  contract 
or  task  mim,  but  in  no  event  later  Am 
twenty-foar  {24)  months  after  defiveiy  of  anch 
data,  the  Contractor  publishes  for  sale  any 
data:  (1)  Designated  in  the  contract  as  being 
subject  to  this  paragraph  and  (2)  delivered 
under  this  contract,  and  promptly  notifies  the 
Contracting  Officer  of  these  publications,  the 
Govemmeat  shall  not  publish  such  data  for 
sale  or  authorize  others  to  do  so.  This 
limitation  on  the  Government's  right  to 
publish  for  sale  any  such  data  so  published 
by  the  Contractor  shall  continue  as  long  a» 
the  data  is  protected  as  a  published  work 
under  the  copyright  law  of  the  United  States 
and  is  reasonably  available  to  the  public  for 
purchase.  Any  soch  publication  shall  include 
a  notice  identifying  this  contract  and 
recognizing  the  license  rights  of  the 
Government  under  paragraph  (c](l)  of  tlus 
clause.  As  to  all  such  data  not  so  published 
by  the  Contractor,  this  paragraph  shaU  be  of 
no  force  or  effect 

Altemato  ID  (Ang  1*65) 

As  prescribed  at  227.473-2(e),  add  the 
foHowing  paragraph  to  the  basic  clause: 

(     )  (i]  Notwithstanding  any  other 
provision  of  this  contract  the  Government 
shall  have  (specify  type  of  rights  here,  ix., 
unlimited,  license]  ri^ts  in  limited  ri^ts 
technical  data  and  restricted  rights  computer 
sofware  furnished  under  this  contract 
effective  on  the  day  immediately  following 
the  date  specified  in  the  contract  for  the 
expiration  of  the  limited  and  restricted  rights 
legends.  Such  expiration  date  shaO  be 
marked  on  each  piece  of  limited  and 
restricted  rights  data  furnished  under  the 
contract 

(ii)  Technical  data  subject  to  the  expiration 
of  limited  rights  shall  be  marked  with  the 
limited  rights  legend  set  forth  in  paragraph 
(bU2](i]  above  with  the  title  of  the  legend 
modified  to  read: 

Limited  Ri^ls  Legend  tSab}ect  to  Expiralki^ 

Contract  No. . 

Contractor . 

The  following  statement  shall  also  be 
added  to  the  legend: 


Linrited  rights  eball  became  (yac^fr^yi^ 
ni^Alf  Aerft  Le,  ladiaited.  licaase)  rii^  M 
{insert  expiration  dattH. 

Hie  modified  legend  ahall  be  Indttded  eo 
aqy  raproduction  of  die  United  ri^ts  data,  la 
whole  or  in  part. 

tifl)  Computer  aoftwaie  subject  to  the 
expiration  or  restricted  tiAU  shaD  be  marked 
with  the  restricted  ri^ts  l^end  aet  forth  in 
paragraph  tb)(3)(i)  above  with  the  title  of  ttm 
legend  modified  to  read: 


Use,  ikiplication  or  (fisdosnre  is  stibfeot  to 

restrictioRS  stated  in  Contract  No. with 

(Name  of  Contractor^ 


The  fbllowiog  statantent  ahaU  also  be 
added  to  the  legend: 

Restricted  ri^ts  ahaU  become  {apec^  type 
or  rights  here,  i.e.,  unlimited,  license]  r|^ts 
on  (insert  expiration  date]. 

The  mo(fified  legend  shall  be  included  on 
any  reproduction  of  the  restricted  rights  data, 
in  whole  or  in  part 

Alternate  IV  (Ai;«  IMS) 

As  preacribad  at2Z7.47S-2(b),  addOie 
following  enbparepwpii  to  the  basic  deaee  as 
subpara^nph  (bKS); 

(5)  License  iU^it*.  {i)  Technical  data 
delivered  under  this  coBtract  ahaU  be 
acquired  with  license  rights. 

(ii)  The  GovernaieBt  may  nae,  dupUcata,  or 
disclose  die  tedmicd  data  forpiapaaes 
sut«>d  in  titis  oontraot  and  Bay  have  or 
permit  others  to  aee  such  data  on  behalf  of 
the  Government  for  sa^  piupoeae.  iicaaae 
rights  do  not  grant  to  the  Covemmenl  the 
rights  to  use  sadi  data  for  ccMnmercial 
purposes  or  the  rights  to  have  or  pennit 
others  to  use  such  data  for  commercial 
purposes.  The  Government  "t"—^'  no 
liability  for  use.  duplicatiun.  ot  discloaure  of 
such  data  by  others  for  commercial  purposes. 
Disclosure  of  such  data  to  others  and  use  of 
such  data  by  others  on  behalf  of  the 
Government  for  the  purposes  stated  in  &is 
contract  shall  be  subject  to  a  prohibition 
against  further  use,  release  or  disclosure. 

(iii)  Techncial  data  acquired  by  the 
Government  with  license  rights  pursuant  to 
this  paragraph  shall  be  mariied  with  the 
limited  ri^ts  legend  set  forth  in  paragraph 
(b)(2)(i]  above  with  the  title  of  the  legend 
modified  to  read: 


I  Rights  Lagaod 

The  legend  shall  be  revised  by  deleting  the 
words  "Limited  Rights"  wfaeievei  they 
appear  and  by  including  in  their  place  die 
words  "License  Rights". 

The  modiHed  legend  shall  be  inchided  on 
any  reproduction  of  the  licence  ri^its  data,  fai 
whole  or  in  part. 


252,227-7014    [ 


1 


252.227-7015    RIgMB  in  tsdmlcal  < 
SpoclTic  acquisition. 

As  prescribed  at  227.473-2(a),  insert 
the  fbliowiag  clause: 

Rights  in  Teduncal  Data— Spadfic 
Acquisition  (Aug  1885) 

(a)  DefinitkM.  'Technical  Data",  erased  in 
this  clause,  means  recorded  infennatioa. 


regafdiaas  of  the  f I 

ofasdaotific 

data 

d( 


dalB.ar4 
contract  I 

(b)i 
may  I 

aMnmeraodfari 
have  others  so^  ai  or  i 
laonntcaB  oata  oeUvereo  lijr  the ' 
the  Govenment  vnaerflns  contract 

{c)  Copyright  \\)  In  addition  to  die  limits 
granted  under  the  provisions  of  (b)  abova,  As 
Contractor  hereby  grants  to  the  Government 
a  noBexdudve.  p^d-ap  Uoense  duuughuat 
tiie  swDtiflanoer  any  oepyifi^  owned  by  Ike 
Contrador,  in  any  work  of  authorship 
prepared  for  or  aoqakad  bf  te  4 
under  diis  contract  to  t' ^"T dv t 
copies  or  phonorecords,  to  distribate  oopiea 
of  phonorecords  to  the  piddic,  to  perfom  or 
display  (he  woik  piAlidy.  and  to  prapara 
derivative  wotfcs  thereot  and  to  have  others 
do  aa  far  Covanaaaaft  faipaees. 


Oanlraotiog  Offloer  ia  1 

Contractor  shdl  aot  hnhale  hil 

prepared  for  or  aoqdred  liy  t 

under  diis< 

in  winca  oopyrij^it  Is  nof  owned  tiy  the 

Contractor  wiawut  aoqairiag  for  the 

Govemneiit  any  il^ts  neoeaaasy  to  penad  a 

copyri^t  license  trfflmaecpe  nan  ilWid  fa 

subpaiagraph  (cMl)  above. 

(S)  As  between  du  Contractor  and  na 
Government  the  Contractor  shaB  be 
considered  the  "person  for  vdioai  Ae  weih 
was  prepared"  for  the  pnipoee  of  detoinining 
authorship  under  Section  aoifb)  of  Tide  17. 
United  Stales  Code. 

(4)  Tedmical  data  delivered  uadar  this 
contract  whidi  carries  a  copyright  notice 
dnll  also  indude  die  fioHowiag  statemart 
which  shall  be  placed  thereon  by  Hw 
Contractor,  or  should  the  CoatFactar  iaiL  by 
the  Government 

This  material  may  be  reproduced  fay  ar  for 
the  U.S.  Government  pursuant  to  die 
copyright  license  under  die  danae  at  2SZ.227- 
7015  (date). 

(d)  Relation  to  Patents.  Nothing  ooatained 
i%this  clause  shall  inqily  a  license  to  tm 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  ethazwise  granted  to  dw 
Government  under  any  patent 

(e)  Limitation  oa  Chaiges  for  Data.  The 
Contractor  recoffiiwiis  that  the  T 
or  a  foreign  govenanent  frith  i 
duough  die  MiUtaiy . 
otherwise  throng  the  United  Statoa 
Government  may  contract  for  property  ar 
services  with  re^ieot  to  «»hich  dw  asador 
may  be  liable  to  the  Goabaetor  for  che^pas 
fill  llii  mill  iif  till  hail  aldato  na  errnaainf 
such  a  contract  Ihe  i 
reoegniaes  diat  it  is  the  1 
Govenuneot  not  to  pay  hi  ooaBedion  wMi  its 
contracts,  or  to  aHew  to  he  paid  in 
connaoltaB  aridi  ooatmeto  aade  aridi  liBMls 
derived  daoi^hot  Urn  I IllHsiy  t 
Progranor  I 
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States  Government,  charge*  for  data  which 
the  Government  has  a  rl^t  to  use  and 
disclose  to  others,  which  is  in  the  public 
domain,  or  which  the  Government  has  been 
given  without  restrictions  upon  its  use  and 
disclosure  to  others.  This  policy  does  not 
apply  to  reasonable  reproduction,  handling, 
mailing,  and  similar  administrative  costs 
incident  to  the  furnishing  of  such  data.  In 
recognition  of  this  policy,  the  Contractor 
agrees  to  participate  in  and  make  appropriate 
arrangements  for  the  exclusion  of  such 
charges  &x)m  such  contracts,  or  for  the  refund 
of  amounts  received  by  the  Contractor  with 
respect  to  any  such  charges  not  so  excluded 

(End  of  clause) 

2S2.227-7016    Contract  aelMduto  Nwm 
requiring  •xperlmentai,  devetopmental.  or 


As  prescribed  at  227.472-1(1).  insert 
the  following  clause: 

Coatract  Schedule  Items  Requiring 
Experimental.  Developmental,  or  Research 
Wwk  (Aug.  19S5) 

For  purposes  of  defining  the  nature  of  the 
work  and  the  scope  of  rights  in  data  granted 
to  the  Government  pursuant  to  the  "Rights  in 
Technical  Data  and  Computer  Software" 
clause  of  this  contract  it  is  understood  and 
agreed  that  items  (list  applicable  schedule 
line  items  or  sub-line  items  or  data  exhibit 
numbers)  require  the  performance  of 
experimental,  developmental,  or  research 
work  or  require  computer  software  to  be 
originated  or  developed  under  a  Government 
contract  or  generated  as  a  part  of  performing 
a  Government  contract 

(End  of  clause) 

252.227-7017    [RossrvMl] 

2S2.227-70ia    Rostrtctivo  nwWngs  on 
Isctinical  data  and  computor  softwar*. 

As  prescribed  at  227.473-3{b)(2).  insert 
the  following  clause: 

Restrictive  Markings  on  Technical  Data  and 
Computer  Software  (Aug.  1985) 

(a)  The  Contractor  shall  have,  maintain, 
and  follow  throughout  the  performance  of 
this  contract  procedures  sufficient  to  assure 
that  restrictive  markings  are  used  on 
technical  data  and  computer  software 
required  to  be  delivered  hereunder  only  when 
authorized  by  the  terms  of  the  "Rights  in 
Technical  Data  and  Computer  Software" 
clause  of  this  contract  The  Contractor  shall 
assure  that  subcontractors  have  sufficient 
procedures  to  assure  that  only  authorized 
markings  are  used.  Contractor  and 
subcontractor  procedures  shall  be  in  writing. 
The  Contractor  shall  also  maintain  a  quality 
assurance  system  to  assure  compliance  with 
the  clause. 

(b)  The  Contractor  shall  maintain  (1) 
records  to  show  how  the  procedures  of 
paragraph  (a)  above  were  applied  in 
determining  that  the  markings  are  authorized, 
as  well  as  (1)  such  records  as  are  reasonably 
necessary  to  show  pursuant  to  subparagraph 
(d)(2)  of  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  that  restrictive 
markings  used  in  any  piece  of  technical  data 
or  computer  software  delivered  under  this 


contract  are  authorized,  and  that  the  data 
continues  to  meet  the  definition  of  limited 
rights  or  restricted  rights. 

(c)  The  Contractor  shall,  within  sixty  (00) 
days  after  award  of  this  contract  identify  in 
writing  to  the  Contracting  Officer  by  name  or 
title  the  person(s)  having  the  final 
responsibility  within  the  Contractor's 
organization  for  determining  whether 
restrictive  markings  are  to  be  placed  on 
technical  data  and  computer  software  to  be 
delivered  under  this  contract.  The  Contractor 
hereby  authorizes  direct  contact  between  the 
Government  and  such  per8on(8]  in  resolving 
questions  involving  technical  data  and 
computer  software  compUance  and  restrictive 
markings. 

(d)  The  Contracting  Officer  may  evaluate 
or  verify  the  Contractor's  procedures  to 
determine  their  effectiveness.  Upon  request  a 
copy  of  the  woitten  procedures  shall  be 
furnished.  The  failure  of  the  Contracting 
Officer  to  evaluate  or  verify  such  procedures 
shall  not  relieve  the  Contractor  of  the 
responsibility  for  complying  with  paragraphs 
(a)  and  (b)  above. 

(e)(1)  If  the  Contractor  fails  to  make  a  good 
faith  effort  to  institute  the  procedures  of 
paragraphs  (a)  and  (b)  above,  any  limited 
rights  markings  on  technical  data  and 
restricted  right  markings  on  computer 
software  delivered  under  this  contract  may 
be  cancelled  or  ignored  by  the  Contracting 
Officer.  The  Contracting  Officer  shall  give 
written  notice  to  the  Contractor  of  the  action 
taken,  including  identification  of  the  data  or 
software  on  which  markings  have  been 
cancelled  or  ignored,  and  thereafter  may  use 
such  data  or  software  with  unlimited  rights. 

(2)  The  Contracting  Officer  may  give 
written  notification  to  the  Contractor  of  any 
failure  to  maintain  or  follow  the  established 
procedures,  or  of  any  material  deficiency  in 
the  procedures,  and  state  a  period  of  time  not 
less  than  thirty  (30)  days  within  which  the 
Contractor  shall  complete  corrective  action. 
If  corrective  action  with  respect  to  restrictive 
markings  in  not  completed  within  the 
specified  time,  restrictive  markings  on  any 
technical  data  and  computer  software  being 
prepared  for  delivery  or  delivered  under  this 
contract  during  that  period  shall  be  presumed 
to  be  unauthorized  by  the  terms  thereof  and 
the  Contracting  Officer  may  cancel  or  ignore 
such  markings  if  the  Contractor  is  unable  to 
substantiate  the  markings  in  accordance  «vith 
the  procedures  of  paragraph  (d)  of  the  clause 
at  252.227-7013,  Rights  in  Technical  Data  and 
Computer  Software,  or  with  respect  to 
technical  data  and  procedures  in  the  clause 
at  FAR  52.227-14. 

(f)  Notwithstanding  any  provisions  of  this 
contract  concerning  inspection  and 
acceptance,  the  ccceptance  by  the 
Government  of  technical  data  or  computer 
software  with  restrictive  legends  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government. 

(g)  This  clause,  including  this  paragraph  (g), 
shall  be  included  in  each  subcontract  under 
which  technical  data  is  required  to  be 
delivered  or  computer  software  may  be 
originated,  developed  or  generated.  When  so 
inserted,  "Contractor"  shall  be  changed  to 
"Subcontractor". 


(End  of  clause) 

252.227-7019    Identification  of  rastrictad 
rigtits  computar  softwara. 

As  prescribed  at  227.473-4(a)(3).  insert 
the  following  provision: 

Idantificatioa  of  Restricted  Ri^ts  Computar 
Softwara  (Apr.  1977) 

The  Offeror's  attention  is  called  to  the 
requirement  in  the  "Rights  in  Technical  Data 
and  Computer  Software"  clause  that  any 
restrictions  on  the  Government  concerning 
use  or  disclosure  of  computer  software  that 
was  developed  at  private  expense  and  is  to 
be  delivered  under  the  contract  must  be  set 
forth  in  an  agreement  made  a  part  of  the 
contract  either  negotiated  prior  to  award  or 
included  in  a  modification  of  the  contract 
before  such  delivery.  Therefore,  the  Offeror  is 
requested  to  identify  in  his  proposal  any 
computer  software  which  was  developed  at 
private  expense  and  upon  the  use  of  which  he 
desires  to  negotiate  restrictions,  and  to  state 
the  nature  of  the  proposed  restriction.  If  no 
such  computer  software  is  identified,  it  will 
be  assumed  that  all  dehverable  computer 
software  will  be  subject  to  unlimited  rights. 

(End  of  Provision) 

252.227-7020    Rights  In  data-Spadal 
works. 

As  prescribed  at  227.475.  insert  the 
following  clause: 

Rights  in  Data-Spadal  Works  (Mar.  197S) 

(a)  the  term  "works"  as  used  herein, 
includes  literary,  musical,  and  dramatic 
works;  pantomines  and  choreographic  works; 
pictorial,  graphic  and  sculptural  works; 
motion  pictures  and  other  audiovisual  works; 
sound  recordings;  and  works  of  similar 
nature.  The  term  does  not  include  financial 
reports,  costs  analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  All  works  first  produced  in  the 
performance  of  this  contract  shall  be  the  sole 
property  of  the  Government  which  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared",  for  the  purpose  of  authorship 
in  any  copyrightable  work  imder  section 
201(b)  of  Titie  17.  United  States  Code,  and  the 
Government  shall  own  all  of  the  rights 
comprised  in  the  copyright.  The  Contractor 
agrees  not  to  assert  or  authorize  others  to 
assert  any  rights,  or  establish  any  claim  to 
copyright  in  such  works.  The  Contractor, 
unless  directed  to  the  contrary  by  the 
Contracting  Officer,  shall  place  on  any  such 
works  delivered  under  this  contract  the 
following  notice: 

c  [Year  date  of  delivery]  United  States 
Government  as  represented  by  the  Secretary 
of  [department].  All  rights  reserved. 

In  the  case  of  a  phonorecord,  the  c  will  be 
repaced  by  P. 

(c)  Except  as  otherwise  provided  in  this 
contract  the  Contractor  hereby  grants  to  the 
Covenunent  a  nonexclusive,  paid-up  license 
throughout  the  world:  (1)  To  reproduce  in 
copies  or  phonorecords,  to  prepare  derivative 
works,  to  distribute  copies  or  phonorecords, 
and  to  perform  or  display  publicly  any 
portion  of  a  work  which  is  not  first  produced 
in  the  performance  of  this  contract  but  in 
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which  copyright  ia  owned  by  tha  Contractor 
and  which  ia  kicoiporated  in  the  waric 
furnished  imdar  this  contract  and  (2)  to 
authorize  othen  to  do  so  for  Govemiaent 
purposes. 

(d)  Unkaa  mitten  approval  of  the 
CoatraetiiW  Officer  is  obtained  .  the 
Contractor  ahall  not  include  in  any  woriu 
prepared  for  or  delivered  to  the  Govwaaaent 
under  this  conteact  any  woiks  of  authorship 
in  which  copyiifliM  is  act  owned  by  die 
CoBtnctor  or  the  Govennnent  withoot 
acquiiiag  iar  iiw  Government  any  fights 
necessuy  to  perfect  a  lioeaae  of  the  scope  set 
tortii  in  pararaph  (cj  above. 

(e)  The  Contractor  shall  indemnify  and 
save  and  told  hamdesi  the  Government  and 
its  officers,  agaala  and  employees  acting  for 
the  GovemoMiit  iiini*  aqy  liability. 
Including  ooats  and  expenses  (1)  for  violatien 
of  proprietary  rights,  oopyrighta.  or  ri^ts  of 
privaqr  er  pabli^.  arising  out  of  the 
creatioii.  deliveiy.  or  oae  of  any  woriu 
furaisfaed  under  tins  coD^act;  or  (2)  besed 
upon  any  libetous  or  other  unlawful  matter 
contain^  ia  such  works. 

(f)  Nothing  contained  in  this  clause  shaH 
imply  a  license  to  the  Government  imder  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  of  other  ri^  otherwise 
granted  to  the  Government  under  any  patent 

(g)  Paragraphs  (c)  and  (d)  above  are  not 
api^icable  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  the  work  furnished  under  the 
contract  Prorided,  such  incorporated 
materid  is  identified  by  the  Contractor  at  the 
time  of  defiveqr  of  such  woric 

(End  of  clause;) 

252.227-7021    Rights  In  dats—ExlaOnt 
worlu. 

As  prescribed  at  227.476,  insert  tfae 
following  clause: 

Rights  hi  Data— ExistiQg  Works  (Mat.  187^ 

(a)  The  term  "works",  as  used  herein, 
includes  literary,  osusical.  and  dramatic 
woka:  pantomiaes  and  choreo^vphic 
works:  pictorial,  y-aphic  and  aculpturri  woiic 
sound  racordings.  and  works  of  a  similar 
nature.  The  tem  does  not  include  financial 
reports,  ooat  analysee,  and  other  information 
incidental  to  contract  administration. 

(b)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to  the 
Government  a  nonexctusive.  paid-up  license 
throughout  the  world  (1)  to  distribute, 
perform  pubhciy,  and  display  publicly  the 
works  cafled  for  under  this  contract;  and  (2) 
to  authorize  others  to  do  so  for  Government 
purposes. 

(c)  Hie  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government  and 
its  officers,  agents,  and  employees  actiAg  for 
the  Government,  against  any  iLabilify. 
including  costs  and  expenaes,  (1)  for  violation 
of  proprietary  rights,  copyrights,  or  rights  cd 
privacy  or  publicly  arising  out  of  the  creation, 
delivery,  or  use  of  any  works  furnished  under 
this  contract  or  (2)  based  upon  any  libelous 
ar  other  unlaw&d  matter  oontained  in  thoae 
works. 


(Eadofdaus^ 

252.227-71122 
(unlbnlted). 

As  prescribed  at  ZZ7.478-2(aKl).  insert 
the  fdlowring  daase: 

Govemmenl  Sights  (UnUmilad)  p^si.  IVQ 
(a)  Hm  GovemMot  shafl  have  uaUoited 
righU  in  all  drawinga.  deaigBa,  apecificatioiis. 
notss  sad  etiisr  woriks  ifaiiiiapiid  in  the 
perfomanoe  of  tliia  coatract  <w«*«rf*i<g  tiM 
right  to  use  same  on  any  othsr  Govamaseiit 
design  or  oonatruction  without  add^ond 
ooaqiensatiOB  to  the  Contractor.  The 
Contractor  hereby  gtaats  to  tto  Geveiumeut 
a  paid-up  lioenaa  tluoaglKWt  the  worid  to  ail 
such  woffcs  to  aiUch  hraMqr  assert  or 
estabMsk  aay  daiB  ondar  design  patent  or 
copyright  laws.  Tha  Coatnolar,  for  a  period 
of  thrse  (SI  ysais  aftsr  oaapletian  of  the 
project  agrees  to  feiaiah  the  origiiiai  or 
copies  of  all  auch  works  on  the  request  of  the 
Contracting  Officer. 

(End  of  clause) 


requires  la 
structures,  prodacto. 


252.227-7023 
beoMaa  property  of  4 

As  pre8(aibed.at  2Z7.47t)-2(a)(l)(ii). 
insert  the  foUinving  clause: 

Drawings  aad  Other  Data  To 
Piupeffyaf  G4 

All  designs,  drawinga,  speciCcatiuus,  notes 
and  other  woncs  devenped  in  uie 
perfonnanoe  of  diis  contract  shaB  becoiae  tlie 
sole  property  of  the  Govermnent  and  may  be 
used  tn  any  other  design  or  construction 
widiout  additional  compensation  to  the 
Contractor.  TTie  Government  shall  be 
considered  the  "person  for  whom  the  woik 
was  prepared"  fbr  ^e  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
201(b]  of  TiUe  17.  United  SUtes  Code.  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  assert  any  rights 
nor  establish  any  claim  under  die  design 
patent  or  copyright  laws.  The  Contractor,  for 
a  period  of  riaee  (3)  years  after  completion  of 
the  project,  agrees  to  furnish  all  retained 
woiks  on  the  request  of  the  Contracting 
Officer.  Unless  otherwise  provided  in  this 
contract  the  Contractor  shall  have  right  to 
retain  copies  of  all  worics  beyond  such 
period. 

(End  of  clause) 


of 


252.227-7024 
rastilctad  designs. 

As  prescribed  at  227.478-5,  insert  the 
following  clause: 

Notice  and  ApjKoval  of  Restricted  Designs 
(Apr.lSB^ 

In  the  performance  of  tiiis  contract  the 
Contractor  shall  to  the  extent  practicalile. 
make  msTimuai  use  of  structuras,  marliines. 
products,  matBTials.  constructioB  n^tlMMla, 
and  equiiHnent  tlwt  are  readily  available 
throi^  Government  or  coaipetitive 
commercial  channels,  or  throu^  standard  or 
proven  production  techniqaea,  methods,  mid 
processes.  Unless  approved  by  the 
Contracting  Officer,  die  Goatractor  akaH  not 
produce  a  design  or  specification  that 


theOoatractnrtohe 
sole  source. 
rqwrtaay 
Contracting  Officer 
itiacoaaidered 
design  or  spedfioadan. 

(Bndofdause) 


toeores^i^  uB 


252.227-7025    Mghlsltll 
computar  aoflMfire  (SBM  Program). 

As  prescribed  at  227.48a  insert  the 
following  daiue: 


Rights  ia  Technical  Data  and) 
SeAware  (SBIR  Piugiau^  (Aug.  IMS) 

(a)  Defiaition*.  "Coovuter  data  haee".  as 
used  in  this  clause,  means  s  coUscdaa  of  data 
in  a  form  capaide  of  lieiag  ptoPMsad  aad 
operated  oa  by  a  ooapalsr. 

VAimptnar  pnigram  .  as  naao  mbus 
clause,  nwasM  a  series  of  iiislmiJinns  or 
statements  ia  e  fina  accB|i<aide  to  a 
computer  df  signed  to  canee  the  computar  to 
execute  aa  operatiaa  or  operatiaaa.  Cuaipetu 
prognuaa  any  be  either  mediiaw  dependent 
or  machine -todepeodeat  aad  suy  hie  general 
purpose  ia  natare  or  desired  to  satisfy  Ae 
re<|airenwats  of  e  parttcrier  uaer. 

"Computer  soUware**,  es  used  in  mis 
clause,  means  computo'  programs  and 
computer  0eta  oases. 

Computer  software  docnuientatiun  ,  as 
used  in  this  daaae.  means  tedndcri  data, 
including  computer  listings  and  printouts,  in 
human  readable  form  wtedi  (1)  documents 
the  design  or  details  of  computer  software,  (2) 
explains  the  capabilities  of  the  software,  or 
(3)  provides  operating  instructions  for  using 
the  software  to  obtain  desired  results  from  a 
computer. 

"License  rights",  as  used  in  this  clause, 
means  rights  to  use.  duplicate,  or  disrinae 
technical  data  or  compiitpr  aoftwaie  in  wliole 
or  in  part  and  in  any  manner.  Cor  Govenuaent 
purposes  only,  and  to  have  or  permit  olhaia 
to  do  so  for  Government  purposes  onfy. 
License  rights  do  not  grant  to  the  Goverament 
the  right  to  have  or  permit  odiers  to  use 
technical  data  or  computer  aoftwaie  far 
commercial  purposes. 

"Limited  rights",  as  used  ia  this  claeea, 
means  right  to  use,  diiplicato.  or  diarinee 
technical  data,  ia  whole  or  in  part  by  or  for 
the  Govetnaeat  with  die  cxpieaa  limitatioa 
that  such  tedminal  dato  ahall  not.  witiwat  dw 
written  permission  of  the  poity  I 
such  technical  data,  be  (1):  1 
disclosed  in  whole  or  ia  part  oatside  dw 
Govemment  (2J  uaed  to  arhalear  part  tqr  tfae 
Government  for  ■  aaef ai  tola,  ar  to  itm  case 
of  oonputer  software  doauassatotiaB  tor 
preparii^  tiie  aeme  or  sia 
software,  or  (3)  seed  by  e  party  ( 
theGovenneot 

"Reatriotod  ri|^".  as  used  to  this  i 
meaas  rights  tl^  apply  anfy  to  oosipa 

right  to: 

(1)  Use  computer  software  with  the 
campuiar  tar  siasca  ar  enia  wnoa  n  w 
acquired,  iadodiag  use  at  any  < 


installaKon  to  which  the  computer  may  be 
transferred  by  the  Government; 

(2)  Use  computer  software  «vith  a  backup 
computer  if  the  computer  for  which  or  with 
which  it  was  acquired  is  inoperative: 

(3)  Copy  computer  programs  for  safekeeing 
(archives)  or  backup  purposes:  and 

(4)  Modify  computer  software,  or  combine 
it  with  other  software,  subject  to  the 
provision  that  those  portions  of  the  derivative 
software  incorporating  restricted  rights 
software  are  subject  to  the  same  restricted 
rights. 

In  addition,  restricted  rights  include  any  other 
speciRc  rights  not  inconsistent  with  the 
minimum  rights  in  (1H4)  above  that  are 
listed  or  described  in  this  contract  or 
described  in  a  license  agreement  made  a  part 
of  this  contract. 

'Technical  data",  as  used  in  this  clause, 
means  recorded  information,  regardless  of 
the  form  or  method  of  recording,  of  a 
scientiRc  or  technical  nature.  Technical  data 
includes  computer  software  dociunentation, 
but  does  not  include  computer  software  or 
financial,  administrative,  cost  pricing,  or 
management  data,  or  other  information 
incidental  to  contract  administration. 

"Unlimited  rights",  as  used  in  this  clause, 
means  right  to  use,  duplicate,  or  disclose 
technical  data  or  computer  software,  in 
whole  or  in  part  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so. 

(b)  Government  Rights— {\)  License  Rights. 
For  a  period  of  two  (2)  years  (or  such  other 
period  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause  shown) 
after  the  delivery  and  acceptance  of  the  last 
deliverable  item  under  this  contract,  the 
Government  shall  have  limited  rights  and, 
after  the  expiration  of  the  two-year  period, 
shall  have  license  rights  in: 

(i)  Technical  data  and  computer  software 
resulting  directly  from  performance  of 
experimental,  developmental,  or  research 
work  which  was  specified  as  an  element  of 
performance  in  this  contract  or  any 
subcontract  hereunder 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  this  contract 
or  any  subcontract  hereunder,  or  generated 
as  a  necessary  part  of  performing  this 
contract  or  any  subcontract  hereunder 

(iii)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items, 
components,  modifications  or  processes  have 
been,  or  are  being,  developed  under  this 
contract  or  any  subcontract  hereunder  in 
which  experimental,  developmental  or 
research  work  is.  or  was  specified  as  an 
element  of  contract  performance;  except 
technical  data  pertaining  to  items, 
components,  processes  or  computer  software 
developed  at  private  expense  (but  see 
subparagraph  (b)(2)(i]  below): 

(iv)  Technical  data  or  computer  software 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
and  constituting  correction  or  changes  to 
Govenunent-furnished  data  or  computer 
software; 

(v)  Technical  data  pertaining  to  end-items, 
components  or  processes,  prepared  or 


required  to  be  delivered  under  this  contract 
or  any  subcontract  hereunder  for  the  purpose 
of  identifying  sources,  size,  configuration, 
mating  and  attachment  characteristics, 
functional  characteristics  and  performance 
requirements  ("form,  fit  and  function"  data, 
e.g.,  specification  control  drawings,  catalog 
sheets,  envelope  drawings,  etc.); 

(vi)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereimder 
for  installation,  operation,  maintenance,  or 
training  purposes:  and 

(vii)  Any  other  technical  data  or  computer 
software  prepared  or  required  to  be  delivered 
imder  this  contract  or  any  subcontract 
hereunder,  other  than  technical  data 
furnished  with  limited  or  unlimited  rights 
pursuant  to  subparagraphs  (b)  (2)  and  (4) 
below  or  computer  software  furnished  with 
restricted  or  unlimited  rights  pursuant  to 
subparagraphs  (b)  (3)  and  (4)  below. 
License  rights  shall  be  effective  with  respect 
to  the  technical  data  identified  in 
subparagraphs  (b)(1)  (i),  (iii),  (iv),  (v),  (vi).  and 
(vii)  above  only  if  each  piece  of  data  is 
marked  with  the  License  Rights  Legend  below 
in  which  is  inserted  the  number  of  the  prime 
contract  under  which  the  data  is  to  be 
delivered,  the  name  of  the  Contractor  and 
any  subcontractor  by  whom  the  data  was 
generated,  and  the  period  in  which  the  data  is 
subject  to  limited  rights,  and  shall  be 
effective  with  respect  to  the  computer 
software  identified  in  subparagraphs  (b)(1) 
(i),  (ii),  (iv)  and  (vii)  above  only  if  each  unit  of 
software  is  marked  with  an  abbreviated 
License  Rights  Legend  reciting  that  the  use, 
duplication,  or  disclosure  of  the  software  is 
subject  to  the  same  license  rights  restriction 
included  in  the  same  contract  (identified  by 
number)  with  the  same  Contractor  (identified 
by  name): 

UceoM  Rights  Legend 

Contract  No. 

Contractor  or  Subcontractor 

For  a  period  of  two  (2)  years  after  the 
delivery  and  acceptance  of  the  last 
deliverable  item  under  this  contract  this 
technical  data  shall  not  %vithout  the  vmtten 
permission  of  the  above  Contractor,  be  either 
(A)  used,  released  or  disclosed  in  whole  or  in 
part  outside  the  Government  (B)  used  in 
whole  or  in  part  by  the  Government  for 
manufacture,  or  (C)  used  by  a  party  other 
than  the  Government.  After  the  expiration  of 
the  two  (2)  year  period,  the  Government  may 
use,  duplicate,  or  disclose  the  data,  in  whole 
or  in  part  and  in  any  manner,  for  Government 
purposes  only,  and  may  have  or  permit  others 
to  do  so  for  Government  purposes  only.  All 
rights  to  use  or  duplicate  the  data  for 
commercial  purposes  are  retained  by  the 
Contractor,  and  others  to  whom  this  data 
may  be  disclosed  agree  to  abide  by  this 
commercial  purposes  limitation,  l^e 
Government  assumes  no  liability  for  use  or 
disclosure  of  the  data  by  others  for 
commercial  purposes,  lliis  legend  shall  be 
included  on  any  reproduction  of  this  data,  in 
whole  or  in  part. 

(2)  Limited  Rights.  The  Government  shall 
have  limited  rights  in: 

(i)  Unpublished  technical  data  pertaining  to 
items,  components  or  processes  developed  at 


private  expense,  and  unpublished  computer 
software  documentation  related  to  computer 
software  that  is  acquired  with  restricted 
rights,  other  than  such  data  as  may  be 
included  in  the  data  referred  to  in 
subparagraphs  (b)(1)  (i),  (iv),  (v),  and  (vi) 
above.  The  word  unpublished,  as  applied  to 
technical  data  and  computer  software 
documentation,  means  that  which  has  not 
been  released  to  the  public  nor  been 
furnished  to  others  without  restriction  on 
further  use  or  disclosure.  For  the  purpose  of 
this  definition,  delivery  of  limited  rights 
technical  data  to  or  for  the  Government 
under  a  contract  does  not  in  itself,  constitute 
release  to  the  public 

Limited  Rights  shall  be  effective  with  respect 
to  the  technical  data  mentioned  in 
subparagraph  (b)(2)(i)  above  only  so  long  as 
the  technical  data  remains  unpublished  and 
only  if  each  piece  of  data  is  marked  with  the 
Limited  Rights  Legend  below  in  which  is 
inserted  the  number  of  the  prime  contract 
under  which  the  data  is  to  be  delivered  and 
the  name  of  the  Contractor  and  any 
subcontractor  by  whom  the  data  was 
generated: 

Limited  Rights  Legend 


Contract  No. 

Contractor  or  subcontractor  ■ 


This  technical  data  shall  not  without  the 
written  permission  of  the  above  Contractor, 
be  either  (A)  used,  released  or  disclosed  in 
whole  or  in  part  outside  the  Government  (B) 
used  in  whole  or  in  part  by  the  Government 
for  manufactiue,  or  (C)  used  by  a  party  otlwr 
than  the  Government  This  legend  shall  be 
included  on  any  reproduction  of  this  data,  in 
whole  or  in  part 

(3)  Restricted  Rights.  The  Government 
shall  have  restricted  rights  in  privately 
developed  computer  software,  listed  or 
described  in  a  license  agreement  made  a  part 
of  this  contract  which  the  parties  have 
agreed  will  be  furnished  %vith  restricted 
rights;  Provided,  however,  notwithstanding 
any  contrary  provision  in  any  such  license  or 
agreement  the  Government  shall  have  the 
rights  included  in  the  definition  of  "restricted 
rights"  in  paragraph  (a)  above.  Such 
restricted  rights  are  of  no  effect  unless  the 
computer  software  is  marked  by  the 
Contractor  with  the  following  legend: 

Rastiictwl  Rights  Legend 

Use,  duplication  or  disclosure  Is  subject  to 

restrictions  stated  in  Contract  No. 

with (Name  of  Contractor),  and  the 

related  computer  software  documentation 
includes  a  prominent  statement  of  the 
restrictions  applicable  to  the  computer 
software.  The  Contractor  may  not  place  any 
legend  on  computer  software  indicating 
restrictions  on  the  Government's  rights  in 
such  software  luiless  the  restrictions  are  set 
forth  in  a  license  or  agreement  made  a  part  of 
this  contract  prior  to  the  delivery  date  of  the 
software.  Failure  of  the  Contractor  to  apply  « 
restricted  rights  legend  to  such  computer 
software  shall  relieve  the  Government  of 
liability  with  respect  to  such  unmaiked 
software. 

(4)  Unlimited  Rights.  The  Government  shall 
have  unlimited  rights  in: 
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(i)  Technicdl  data  or  computer  softwara 
required  to  be  prepared  or  delivered  under 
this  contract  or  any  sulicontract  hereunder 
that  was  previously  delivered  or  previously 
required  to  be  delivered  to  the  Covemment 
under  any  contract  or  subcontract  with 
unlimited  rights: 

(ii)  Technical  data  or  computer  software 
diat  is  in  the  public  domain  or  has  been  or  is 
normally  released  or  disclosed  by  the 
Contractor  or  any  subcontractor  without 
restriction  on  further  use  or  disclosure:  and 

(iii)  Computer  data  bases,  consisting  of 
information  supplied  by  the  Government 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain. 

(5)  No  legend  shall  be  marked  on.  nor  shall 
any  limitation  or  restriction  on  rights  of  use 
be  asserted  as  to  any  technical  data  or 
computer  software  which  the  Contractor  or 
any  subcontractor  has  previously  delivered  to 
the  Government  without  restriction.  The 
license,  limited  or  restricted  ri^ts  provided 
for  by  this  paragraph  (b)  shall  not  impair  the 
right  of  the  Government  to  use  similar  or 
identical  technical  data  or  computer  software 
acquired  from  other  sources. 

(c)  Copyright  (1)  The  Contractor  is  hereby 
granted  permission  to  assert  or  establish 
claim  to  or  ownership  of  copyright  in  any 
work  of  authorship  prepared  for  or  acquired 
by  the  Covemment  under  this  contract  In 
addition  to  the  rights  granted  in  paragraph  (b) 
above,  the  Contractor  hereby  grants  to  the 
Government  a  nonexclusive,  irrevocable, 
paid-up  license  throughout  the  world  of  the 
scope  set  forth  below,  under  any  such 
copyright  to  reproduce  the  work  in  copies  or 
phonorecords,  to  distribute  copies  or 
phonorecords  to  the  public  to  perform  or 
display  the  work  publicly,  and  to  prepare 
derivative  works  thereof  and  to  have  others 
do  so  for  Govenur.ent  purposes.  All 
published  works  for  which  claim  to  or 
ownership  of  copyright  has  been  asserted  or 
established  shall  contain  an  appropriate 
credit  line  identifying  Covemment  support 
With  respect  to  technical  data  and  computer 
software  in  which  the  Government  has 
license  rights  or  computer  software  in  which 
the  Government  has  license  rights  or 
unlimited  rights,  the  license  shall  be  of  the 
same  scope  as  the  rights  set  forth  in  the 
definitions  of  "license  rights"  and  "unlimited 
rights"  in  paragraph  (a)  above.  With  respect 
to  technicid  data  in  wUch  the  Government 
has  limited  rights,  the  scope  of  the  license  is 
limited  to  the  rights  set  forth  in  the  definition 
of  "limited  rights"  in  paragraph  (a)  above. 
With  respect  to  computer  software  which  the 
parties  have  agreed  will  be  furnished  with 
restricted  rights,  the  scope  of  the  license  is 
limited  to  such  rights. 

(2)  Unless  written  approval  of  the  ' 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  include  in  technical  data 
or  computer  software  prepared  for  or 
acquired  by  the  Covemment  under  this 
contract  any  works  of  authorship  in  which 
copyright  is  not  owned  by  the  Contractor 
without  acquiring  for  the  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  speciRed  in  paragraph  (c](l). 

(3)  As  between  the  Contractor  and  the 
Government  the  Contractor  shall  be 


and 


considered  the  "^rson  for  whom  die  work 
was  prepared"  for  the  purpose  of  determining 
authorship  under  Section  201(b)  of  Title  17, 
United  States  Code. 

(4)  Technical  data  delivered  under  diis 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
Contractor,  or  should  the  Contractor  fail  by 
the  Government 

The  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  copyright 
license. 

(d)  Removal  of  Unauthorized  Markings 
from  Computer  Software.  Notwithstanding 
any  provision  of  this  contract  concerning 
inspection  and  acceptance,  the  Government 
may  correct  cancel,  or  ignore  any  marking 
not  authorized  by  the  terms  of  this  contract 
on  any  computer  software  furnished 
hereunder  if: 

(1)  The  Contractor  hils  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
marking,  or 

(2)  The  Contractor's  response  fails  to 
substantiate,  within  sixty  (60)  days  after 
written  notice,  the  propriety  of  res^    ~ 
rights  markings  by  clear  and  conv 
evidence. 

(e)  Omitted  Markings.  Technic 
computer  software  delivered  to  the 
Government  without  any  of  the  legends  or 
markings  specified  in  paragraph  (b)  above  or 
that  are  not  copyrighted  shall  be  deemed  to 
have  been  furnished  with  unlimited  rights, 
and  the  Government  assumes  no  liabiUty  for 
the  use,  dupUcation  or  disclosure  of  such  data 
and  software.  However,  to  the  extent  the 
data  and  software  have  been  disclosed 
without  restriction  outside  the  Covemment 
the  Contractor  may  request  within  six  (6) 
months  after  delivery  of  such  data  and 
software,  pemiission  to  place  restrictive 
legends  on  such  data  and  software  at  the 
Contractor's  expense  and  the  Government 
may  so  permit  if  the  Contractor 

(1)  Demonstrates  that  the  omission  of  the 
restrictive  legends  was  inadvertent 

(2)  Establishes  pursuant  to  paragraph  (d) 
above  that  the  use  of  the  markings  is 
authorized:  and 

(3)  Acknowledges  that  the  Government  has 
no  liability  with  respect  to  the  use  or 
disclosure  of  such  data  and  software  that 
was  received  prior  to  the  addition  of  the 
restrictive  markings. 

(f)  Relation  to  Patents,  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(g)  Acquisition  of  Data  and  Computer 
Software  from  Subcontractors.  (1)  Whenever 
any  technical  data  or  computer  software  is  to 
be  obtained  from  a  subcontractor  under  this 
contract  the  Contractor  shall  use  this  same 
clause  in  the  subcontract  without  alteration, 
and  no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  die 
Contractor's  right  in  that  subcontractor  data 
or  computer  software  which  is  required  for 
the  Government 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 


delivered  to  the  next  hi^ier-tier  Coatractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract  for  data  which  may  be 
submitted  %vith  limited  ri^ts  purusant  to 
paragraph  (b)(2]  above,  a  subcontractor  may 
fiilfill  such  requirement  by  submitting  such 
data  direcdy  to  the  Government  rather  than 
throu^  the  prime  Contractor. 

(3)  The  Contractor  and  hi^ier-tier 
subcontractors  will  not  use  their  power  to 
award  subcontracts  as  economic  leverage  to 
acquire  rights  in  technical  data  or  campuXa 
software  ftt>m  their  subcontractors  for 
themselves. 

(End  of  clause) 

2S2i27-702»    Dismid  divefy  ol 
tsGimicai  dsts  or  coniputar  aoftwm. 

As  prescribed  at  227.474-2(b).  insert 
the  following  clause: 

Dafsmd  Ddivanr  of  Tsdmkal  Data  or 
Computat  Softwai*  (Nov  1S7^ 

The  Government  shall  have  die  ri^  to 
require,  at  any  time  during  die  performance 
of  this  contract  within  t«ra  (2)  years  after 
either  acceptance  of  all  times  (other  than 
technical  data  or  computer  software)  to  be 
delivered  under  this  contract  or  termination 
of  this  contract  whichever  is  later,  the 
delivery  of  any  technical  data  or  oompnter 
software  item  identified  in  this  contract  aa 
"deferred  delivery"  data  or  camputer 
software.  The  obUgation  to  fiimidi  audi 
technical  data  required  to  be  prepared  by  a 
subcontractor  and  pertaining  to  an  item 
obtained  from  him  shall  expire  two  (2)  years 
after  the  date  the  Contractor  accepts  the  last 
delivery  of  that  item  from  that  subcontractor 
for  use  in  performing  the  contract 

(End  of  clause) 
252.227-7027    Datarra 

As  prescribed  at  227.474-2(c),  insert 
the  following  clause: 

Defamd  Oidaiing  of  TacUcal  Dria  ar 
Computar  Soflwara  (Nov  197^ 

In  addition  to  technical  data  or  computer 
software  specified  elsewhere  in  this  contract 
to  be  delivered  hereunder,  the  Covemment 
may,  at  any  time  during  die  perforaiance  of 
this  contract  or  within  a  period  of  three  (3) 
years  after  acceptance  of  all  items  (other 
than  technial  data  or  computer  software)  to 
be  delivered  under  this  contract  or  the 
termination  of  this  contract  order  any 
technical  data  or  computer  software  (as 
defined  in  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  of  this  contract) 
generated  in  the  performance  of  diis  contract 
or  any  subcontract  hereunder.  When  such 
technical  data  or  computer  software  is 
ordered,  the  Contractor  ahall  tie  oonqiensated 
for  converting  the  data  or  computer  software 
into  the  prescribed  form,  for  reproduction  and 
delivery.  The  obligation  to  deliver  such 
technical  data  of  a  subcontractor  and 
pertaining  to  an  item  obtained  from  him  ahaO 
expire  three  (3)  years  after  the  date  die 
Contractor  accepts  the  last  delivery  of  that 
frtim  that  subcontractor  under  this  contract 
The  Government's  rights  to  use  said  data  or 
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computer  software  sball  be  puranant  to  the 
"Rights  in  Technical  Data  and  Computer 
Software"  clause  of  this  contract 

(End  of  clause) 

2S2.227-702t    CwWIcation  of  tadwical 
date    pdui  d«awry. 

Aa  prescribed  at  227.474-3(a),  insert 
the  following  provision: 

Caitificatiaii  of  Tadmkal  Data— Prior 
Drfvaty  (Aug  19S5) 

The  Offieror  shall  submit  with  this  offer  a 
certification  as  to  whether  the  same  or 
substantially  the  same  technical  data 
included  in  this  offer  has  been  delivered  or  is 
obligated  to  be  delivered  to  the  Government 
under  any  contract  or  subcontract  If  so,  the 
Offeror  shall  identify  in  this  offer  one  such 
contract  or  subcontract  under  which  such 
technical  data  was  delivered  or  is  obligated 
to  be  delivered  and  the  place  of  delivery. 
(End  of  provision) 


252.227-7029 
data. 


MantMcalion  of  tactmlcal 


As  prescribed  at  227.474-4.  insert  the 
following  clause: 

idantificaliaa  of  Tadmical  Data  (Mm  UTS) 

Technical  data  (as  defined  in  the  "Rights  in 
Technical  Data  and  Computer  Software" 
clause  of  this  contract)  deUvered  under  this 
contract  shaO  be  marked  with  die  number  of 
this  contract,  name  of  Contractor,  and  name 
of  subcontractor  who  generated  the  data. 
(End  (tf  clause) 

25^227-7(a0   Todinteildrti    wBIHioldlna 
of  payuMfit. 

As  prescribed  at  227.474-6,  insert  the 
following  clause: 

Technical  Dal»-WUUMldbM  of  PayBsent 
(Aug  IMS) 

(a)  if  "technical  daU"  (as  defined  in  the 
clause  of  this  contract  entitled  "RighU  in 
Technical  Data  and  Computer  Software")  or 
any  part  diereof;  specified  to  be  delivered 
under  this  contract  is  not  delivered  within 
the  time  specified  by  this  contract  or  is 
deficient  upon  delivery  (including  having 
restrictive  markings  not  specifically 
authorized  by  this  contract),  or  is  not 
delivered  with  required  certification,  the 
Contracting  Officer  may,  at  any  time  during 
contract  performance  before  such  data  is 
accepted  by  the  Government,  withhold 
payment  to  the  Contractor  ten  percent  (10*) 
of  the  total  contract  price,  unless  a  lesser 
withholding  is  specified  in  the  contract 
Payment  shall  not  be  withheld  nor  any  other 
action  taken  pursuant  to  this  paragraph  when 
the  Contractor's  failure  to  make  timely 
deUvery  or  to  deliver  such  data  without 
deficiencies  arise  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor. 

(b)  After  payments  total  ninety  percent 
(90%)  of  the  total  contract  price  or  amount 
and  if  all  technical  data  specified  to  be 
delivered  under  this  contract  has  not  been 
accepted,  the  Contracting  Officer  may 
withhold  bom  farther  payment  such  smn  as 
he  coosidera  appropriate  not  exceeding  ten 


percent  (10%)  of  the  total  contract  price  or 
amount  unless  a  lesser  withholding  limit  is 
specified  in  the  contract 

(c)  The  withholding  of  any  amount  or 
subsequent  payment  to  the  Contractor  shall 
not  be  construed  as  a  waiver  of  any  rights 
accruing  to  the  Government  under  this 
contract 

(End  of  clause) 

252.227-7031    IMa  raquhwiiants. 

As  prescribed  at  227.474-1.  insert  the 
following  clause: 

Data  RaquiremeBts  (Aug  imSt 

(a)  "Data",  as  used  in  this  clause,  means 
recorded  information,  regardless  of  the  form 
or  method  of  the  recording. 

(b)  The  Contractor  is  required  to  deliver 
only  the  data  items  listed  on  the  DD  Form 
1423  (Contract  Data  RequiremenU  List),  data 
items  identified  in  and  deliverable  under  any 
contract  clause  of  FAR  Subpart  S2.2  and  DoD 
FAR  Supplement  Subpart  252.2  made  a  part 
of  the  contract  and  manuals  to  be  utilized  in 
training,  operations,  and  maintenance  and 
covered  by  a  specific  contract  line  item. 

(End  of  clause) 

252.227-7032   RIgMa  ki  lachnieiri  data  OTd 
computar  aoflMraro  (ftoraign). 
As  prescribed  at  227.473-2(g),  insert 

the  following  clause: 

Rights  b  TachaiGal  Data  and  Conpater 
Software  (Foreign)  (Jun  1S75) 

Hie  United  States  Government  may 
duplicate,  use.  and  disclose  in  any  manner  for 
any  purposes  whatsoever,  including  delivery 
to  Other  governments  for  the  furtherance  of 
mutual  defense  of  the  United  States 
Government  and  other  governments,  all 
technical  data,  including  reports,  drawings 
and  blueprints,  and  all  computer  software, 
specified  to  be  delivered  by  the  Contractor  to 
the  United  States  Government  under  this 
contract 

(End  of  clause) 

252.227-7033   nglrta  in  ahop  dratvlnga. 

As  prescribed  at  227.47a-2(aK2).  insert 
the  foQowing  clause: 

Righto  in  Siuqi  Drawings  (Apr  liO^ 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor, 
or  any  low«'-tier  subcontractor  pursuant  to  a 
construction  contract  showing  in  detail:  (1) 
The  proposed  fabrication  and  assembly  of 
structural  elements  and  (2)  the  instaUation 
(i.e.,  form,  fit  and  attachmiBnt  details)  of 
materials  or  equipment  The  Government 
may  duplicate,  use,  and  disclose,  in  any 
manner  and  for  any  purpose,  shop  drawings 
delivered  under  this  contract 

(b)  This  clause,  including  this  paragraph 
(b).  shall  be  included  in  all  subcraitracto 
hereimder  at  any  tier. 

(End  of  clause) 

252.227-7034    ralaiila    atMiLuiiUaHa. 

As  prescribed  at  227.304-i.  instft  the 
following  clause: 


Patents— Subcontracto  (Apr  1904) 

The  Contractor  will  include  the  clause  at 
FAR  52.227-12,  Patent  Rights— Retention  by 
the  Contractor  (Long  Form),  suitably  modified 
to  identify  the  parties,  hi  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  woric  to  be 
performed  by  other  than  a  small  business 
firm  or  nonprofit  organization. 

(End  of  clause) 

252.227-7035    PrenoMWcaUoii  of  rights  in 
tectmical  data  and  computer  aotlwara. 

As  prescribed  at  227.473-l(a).  insert 
the  following  provision: 

Presotification  of  Ri^to  in  Tachnkal  Data 
and  Computer  Software  (Aug  USS) 

(a)  In  order  for  the  Government  to  make 
Informad  )udgmento  concerning  the 
competitive  reprocurement  potential  of  items, 
componento,  processes,  or  computer  software 
developed  at  private  expense  that  may  be 
required  to  be  delivered  under  a  resultant 
contract  Offeron  shall  identify  to  the 
maximum  extent  practicable  in  their  response 
to  this  solicitation  such  privately  developed 
items,  components,  processes,  or  computer 
software  and  the  associated  data  pertaining 
thereto  which  they: 

(1)  Intend  to  deliver  with  limited  or 
restricted  rights: 

(2)  Intoid  to  deliver  with  unlimited  rights; 
or 

(3)  Have  not  yet  determined  will  be 
delivered  widi  unlimited,  limited  or  restricted 
righto. 

This  requirement  for  identification  or 
prenotification  shall  include  that  tedmical 
data  pertaining  to  the  design,  development,  or 
production  of  privately  developed  items, 
'components,  processes  or  computer  software 
thet  are  offered  or  to  be  offered  for  sale  to 
substantial  quantities  to  the  public  based 
upon  established  catalog  or  maricet  prices, 
lids  identification  need  not  be  made  as  to 
technical  data  which  relates  to  standard 
commercial  items  which  are  manufactured  by 
more  than  one  source  of  supply.  At  the 
request  of  the  Contracting  Officer,  the  Offeror 
agrees  to  furnish  dear  and  convincing 
evidence  that  the  data  which  will  be  so 
identified  comes  within  the  definition  of 
limited  righto  technical  data  or  restricted 
righto  computer  software. 

(b)  Thto  requirement  for  prenotification 
shall  not  be  construed  as  an  agreement 
concerning  righto  in  technical  data  or 
computer  software  identified  by  an  OffiercM- 
except  as  specifically  provided  in  an 
agreement  made  a  part  of  the  resultant 
contract  The  Government  expressly  reserves 
ito  rif^t  to  challenge  the  validify  of  the 
technical  data  under  FAR  52.227-14  and 
computer  software  under  DFARS  252.227- 
7013,  notwithstanding  such  an  agreement 
(End  of  provision) 

252.227-7030    Dlract  Icwtaino 

As  prescribed  at  227.473-n2(c).  inaert 
the  following  clause: 
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Direct  UoMMiiig  (Aug  198B) 

(a)  Government  Rights.  Ths  Government 
shall  have  the  right  to  direct  the  Contractor  to 
license  technology  to  other  manufacturers  for 
the  purpose  of  establishing  additional  sources 
of  supply.  This  technology  may  encompass 
technical  data,  computer  software,  technical 
assistance,  special  tooling,  special 
manufacturing  equipment  training,  analysis 
of  problems,  or  anything  else  needed  to 
establish  an  additional  source  of  supply. 

(b)  Time  Limit  for  Exercise  of  Direct 
License  Right  Exercise  of  this  right  will  be 
by  modificatioa  to  this  contract  any  time  up 

to years  after  the  last  scheduled 

delivery  under  the  contract  The  not-to- 
exceed  prices  and  delivery  schedide  in  the 
contract  shall  apply. 

(c)  ExcJusions.  llie  following  are  excluded 
from  the  operation  o(  this  clause: 

(1)  Items,  components,  or  computer 
software  sold  in  substantial  quantities  to  the 
public  based  upon  established  catalog  or 
market  prices,  or  interchangeable  items 
manufactured  by  two  or  more  competing 
suppliers; 

(2)  Items,  components,  processes,  or 
computer  software  already  under  license  to 
third  parties:  Provided,  the  Government 
agrees  that  the  third  parties  are  viable 
competitive  sources  for  sudi  items, 
components,  processes,  or  computer 
software: 

(3)  Technical  data  which  the  Contractor  is 
legally  precluded  from  licensing:  and 

(4]  Other  excluded  items,  components,  or 
processes  and  the  technical  data  pertaining 
thereta  and  excluded  computer  software  ai 
described  or  listed  below: 

[Description  or  list) 

(d)  Adjustments  to  Prices.  The  prices 
referred  to  on  paragraph  (b)  shall  be  reduced 
if  the  Contractor  is  unable  to  substantiate 
that  certain  items,  components,  processes  or 
computer  software  is  subject  to  limited  or 
restricted  rights. 

(e)  Exercise  of  Direct  License  Right  (1) 
When  the  Government  desires  to  exercise  its 
rights  under  this  clause,  it  will  direct  the 
Contractor  in  writing  to  license  the 
technology  in  question  to  another  source, 
including  the  exent  of  and  the  desired  terms 
and  conditions  of  any  license. 

(2)  When  technology  is  to  be  licensed,  any 
license  agreement  between  the  Contractor 


and  another  source  will  be  subject  to 
Government  review  and  approval 

(3)  Within  thirty  (30)  days  after  exercise  of 
the  direct  license  right  the  Contractor  will 
furnish  a  pricing  proposal  to  establish  the 
final  price  for  the  license.  Technical 
assistance  concerning  particidar  items, 
components,  processes  and  computer 
software  should  normally  be  separately 
priced.  Normally,  a  price  for  a  directed 
license  should  include  a  flat  sum.  a  royalty 
rate,  and  a  maximum  royalty  amount  The 
flat  sum  will  include  the  cost  of  transferring 
the  technology.  After  the  flat  sum  and 
royalties  total  the  mayimiim  royalty  amount 
the  Government  shall  have  an  irrevocable, 
paid-up  license. 

(f)  Timely  Transfer  of  Technology.  The 
Contractor  will  promptly  license  and  transfer 
the  technology  according  to  the  terms  of  die 
modificaiton  exercising  diis  direct  license 
right 

(g)  Disputes.  Failure  to  agree  to  any  price 
adjustment  shall  be  a  dispute  under  the 
Dispute  clause.  However,  nodiing  in  tUs 
clause  shall  excuse  the  Cnatractor  from 
proceeding  with  the  contract  as  modified. 

(h)  Subcontracts.  (1)  This  clause  in  its 
entirety  shall  be  included  in  all  subcontracts 
at  any  tier,  unless  excused  in  writing  by  the 
Contracting  Officer.  This  clause  does  not 
apply  to  any  items,  components,  processes,  or 
computer  software  excluded  in  paragraph  (c). 

(2)  The  word  "Contractor"  appearteg  in  this 
clause  includes  "subcontractors"  unless 
otherwise  indicated. 

(3)  The  Government  may  direct  any 
subcontractor  to  license  technology  to 
another  source.  The  prime  Contractor 
consents  to  die  processing  of  an  appeal  by 
any  subcontractor  in  the  name  of  the  prime 
Contractor  under  the  Disputes  clause  frtmi 
any  decision  of  the  Contracting  Officer 
concerning  this  clause.  The  Contractor  shall 
use  its  best  effort  to  resolve  any  and  all 
problems  relating  to  identification,  pricing 
and  submission  of  technical  data  and 
computer  software. 

(i)  Follow-on  Contracts.  In  any  follow-up 
contract  awarded  to  the  Contractor  for 
further  production  of  the  items,  components, 
processes,  or  computer  software  delivered 
under  this  contract  the  Contractor  agrees:. 

(1)  to  accept  contractual  provisions  that 
grant  the  Government  the  same  rights  and 
options  as  are  granted  in  this  clause;  and 


(2)  not  to  assert  any  ri^t  adverse  to  die 
Government  that  cotdd  not  have  been 
asserted  under  this  clause. 

(End  of  clause) 

2S2J227-7tm   CwlMcaaonef 


As  prescribed  at  227474-3(b).  insert 
the  following  clause: 


Cartificaliaa  of  Tectekal  DMa  ( 
(AaglSSS) 

(a)  All  technical  data  delivered  under  this 
contract  shall  be  accompanied  by  die 
following  written  certification: 
The  Contractor. ^  hanby  certifies  diat 


the  technical  data  delivered  herewith 

Contract  Na is  complete,  aocnrata. 

and  complies  with  all  requirements  of  tiie 
contract  The  Contractor  expects  the 
Government  to  rely  oo  diis  certification  in 
accepting  the  tedmical  data. 

Date 

Name  and  Title  of  Certifying  Official 
This  written  certification  shall  be  dated  and 
the  certifying  official  (identified  by  i 
title)  shall  be  dnly  audiomad  to  bind  the 
Contractor  by  die  oeitificatiaii. 

(b)  Hie  Contractar  AaD  identify,  by  I 
and  title,  eadi  individnal  (official)  andMcixed 
by  the  Contractor  to  certify  in  tnidng  that  the 
technical  data  is  complete,  aocatate.  and 
compliee  widi  all  rqnirements  of  die  conlracL 
Ibn  Contractor  hereby  audiofizes  direct 
contact  with  die  andiotized  individnal 
responsible  for  oertificatiaa  of  «»'*«'»«■<  data. 
The  authorized  individnal  ahall  be  *■«"'*<■' 
with  the  Contractor's  technical  data 
conformity  procedures  and  dieir  application 
to  the  technical  data  to  be  certified  and 
delivered. 

(c)  Technical  data  delivered  noder  diis 
contract  may  be  subject  to  leviews  by  the 
Government  during  pfeparatioD  and  prior  to 
acceptance.  Technical  data  is  also  sabfect  to 
reviews  by  the  Government  subaeqiient  to 
acceptance.  Sodi  reviews  may  be  condncted 
as  a  function  ancillary  to  odier  reviews,  such 
as  in-process  reviews  or  confignratioe  audit 
review. 

(End  of  clause) 

[FR  Doc.  85-21686  FUed  »-e-lfl«S:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proQosed  rules  that  are  applicable  to  the 
pubiia  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documenta  appearing  in  this  section. 


ACTION 

National  Voluntary  Sarvico  Advlaory 
Council;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  (the  Act),  notice  is  hereby 
given  that  a  meeting  of  the  National 
Voluntary  Service  Advisory  Council  %vill 
be  held  on  October  10. 1985  (from  8:30 
a.m.-5:00  p.m.).  and  October  11. 1985 
(from  8:30  a.m.-12.i)0  noon)  in  Atlanta. 
Georgia.  For  further  details  concerning 
the  meeting  location,  please  contact 
James  Whitehead.  Special  Assistant  to 
the  Dil«ctor,  at  (202)  634-9380. 

The  purpose  of  this  meeting  is  to 
provide  briefing  and  an  opportunity  for 
discussion  relative  to  ACTION  program 
operations  for  1986.  In  accordance  with 
the  provisions  of  section  10(a)(1)  of  the 
Act,  the  meeting  shall  be  open  to  the 
public. 

Signed  this  4th  day  of  September.  198S.  in 
Washington.  D.C 

Ooana  M.  Alvando, 

Director.  ACTION. 

(FR  Doc.  85-21557  Filed  »-3-85;  8:45  am) 
BtLUNG  COOE  MS0-2*-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administiation 

Depositing  of  Stockyards  Reynoida 
Livestock  Auction  et  ai.;  Correction 

On  August  14, 1985,  a  notice  was 
published  in  the  Federal  Register  giving 
notice  of  the  depositing  for  certain 
stoclcyards  listing  their  facility  number, 
name,  and  location  of  stockyards. 

This  notice  is  to  correct  the  date  of 
posting  assigned  to  the  following  market 
in  that  publication. 


The  notice  should  have  read: 


KV-130 

Nm 

Farnivt 

Stockywdi 

t* 

Ml.   9lBnin^ 

mc 

ML 

Strtng.   Km- 

kjcky. 

Oitaal 


Sept  20.  1905. 


Done  at  Washington.  D.C.  this  3rd  day  of 
September  1985. 
Harold  W.  Oavia, 
Director,  Livestock  Marketing  Division.     . 

(FR  Doc.  85-21584  Filed  9-0-85: 8:45  am) 
BtLUNQ  COOC  MtO-02-M 

COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Coimnlttaa; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Conunission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:30 
p.m.  on  October  7, 1985.  at  the  Executive 
Tower  Building,  1405  Curtis  Street, 
Sebastian  Bach  Room.  Denver, 
Colorado.  The  purpose  of  the  meeting  is 
to  review  information  received  from 
major  civil  rights  organizations 
concerning  critical  civil  rights  issues  and 
discuss  future  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz, 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
■  and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  4, 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-21534  Filed  »-9-85:  8:45  amj 
SNJJNa  CODE  •33$.«1-« 


Kentucky  Adviaory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  adjourn  at  9:30 
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p.m.  on  September  18. 1985.  at  the 
University  of  Kentucky/College  of  Law, 
South  Limestone  Street,  Lexington, 
Kentucky.  The  purpose  of  the  meeting  is 
to  hold  the  briefing  session  in 
preparation  for  the  community  forum  on 
public  housing  desegregation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Porter  Peeples 
or  Bobby  Doctor,  Director  of  the 
Southern  Regional  Office,  at  (404)  221- 
4391,  (TDD  404/221-4391). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  4. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc  85-21535  Filed  9-0-85: 8:45  am) 

HLUNO  COOK  •SSS.OI-M 


New  Jersey  Adviaory  Commlttaa; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Conunission 
will  convene  at  7:00  p.m.  and  adjourn  at 
11«)  p.m.  on  October  15. 1985,  at  the 
Nassau  Inn.  Palmer  Square,  Princeton, 
New  Jersey.  The  purpose  of  the  meeting 
is  to  hear  briefing  on  public 
accommodation  discrimination  on 
Princeton  University  Campus. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Stephen  Balch 
or  Ruth  Cubero,  Director  of  the  Eastern 
Regional  Office  at  (212)  264-040a  (TDD 
212/264-0400). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  4, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-21536  Filed  9-9-65;  8:45  am] 
BILIINO  COOE  t33S-«1-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-4S5-501] 

Termination  of  Antidumping  Duty 
Inveetigation;  Cartoon  Steel  Wire  Rod 
FromPolend 

AOtNCr.  Intemationtil  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

wmumr.  In  a  letter  dated  July  29. 1965. 
petitioners  withdrew  their  antidumping 
duty  petition,  filed  on  April  8, 1985,  on 
carbon  steel  wire  rod  (wire  rod)  from 
Poland.  Based  on  the  withdrawal,  we 
are  terminating  the  investigation. 
Emcnvc  OATC  September  10. 198S. 

FOe  niRTHKR  HIRNaNATION  CONTACT: 
Karen  L  Sackett,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230:  telephone:  (202) 
377-1756. 

SUPPLEMENTARY  INPOMNATION: 

CaseHistofy 

On  April  8, 1965,  we  received  a 
petition  from  Atlantic  Steel  Company. 
Continental  Steep  Corp.,  Georgetown 
Steel  Corp.,  North  Star  Steel  Texas.  Inc, 
and  Raritan  River  Steel  Company,  on 
behalf  of  Hie  U.S.  industry  producing 
wire  rod.  After  reviewing  the  petition, 
we  determined  that  it  contained 
suHicient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  International  Trade 
Commission  (ITC)  of  bur  action  and    ^ 
initiated  the  investigation  on  April  29, 
1985  (50  FR 18905).  On  May  30, 1985  (50 
FR  23084).  the  ITC  found  that  there  was 
a  reasonable  indication  that  imports  of 
wire  rod  from  Poland  materially  injure, 
or  threaten  material  injury  to.  a  United 
States  industry. 

Scope  of  Investigation 

The  product  under  investigation  is 
carbon  steel  wire  rod,  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  — 

Wilfadrawl  of  Petition 

In  a  letter  dated  July  29. 1985,  from 
Atlantic  Steel  Company,  Continental 
Steel  Corp..  Georgetown  Steel  Corp.. 
North  Star  Steel  Texas,  Inc.,  and  Raritan 
River  Steel  Company,  petitioners, 
notified  us  that  they  were  withdrawing 
their  April  8, 1985,  antidimiping  duty 
petition,  and  requested  that  the 
investigation  be  terminated.  A  copy  of 


petitioners'  letter  is  appended  to  this 
notice.  Under  section  734(a)  of  the  Tari£f 
Act  of  1930.  as  amended  by  section  604 
of  the  Trade  and  Tariff  Act  of  1964  (the 
Act),  upon  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  s  bilateral 
arrangement  widi  the  Government  of 
Polanud  to  limit  the  volume  of  imports  of 
this  product  We  have  assessed  the 
public  interest  factors  set  oat  in  section 
734(a)  of  die  Act  and  consulted  with 
potentially  affected  producers.  woii»rs. 
consuming  industries,  and  with  the  ITC 
On  the.lMsis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations,  we  have  determined  that 
termination  would  be  in  the  pulriic 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  die  ITC  (rf  petitioners' 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigation. 
Cilliert  B.  Kapbm, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
September  3, 1985. 
)uly  29. 1965. 

Mr.  Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  2000 
AttenttoK  Central  Record*  Unit  Room  B-099 
Re:  Carbon  Steel  Wire  Rod  from  Pohmd 

Dear  Mr.  Kaplan:  We  Iwve  l>een  advised 
by  the  United  States  Trade  RepresenUtive 
("USTR")  that  the  United  States  has  entered 
into  an  Arrangement  with  Poland  which 
establislies  import  ceilings  for  various  steel 
products,  including  carbon  steel  wire  rod. 
The  Arrangement  provides  that  certain 
pending  petitions  concerning  Arrangement 
products  from  Poland  are  to  be  witlidrawn  as 
a  condition  precedent  to  its  entry  in  force. 
Included  among  tliese  pending  matters  is  the 
ongoing  investigation  involving  cartxm  steel 
wire  rod  initiated  by  Petition  filed  on  April  a. 
1985. 

Atlantic  Steel  Company.  Continental  Steel 
Corporation.  Georgetown  Steel  Corporation. 
North  Star  Steel  Texas,  Inc.,  and  Raritan 
River  Steel  Company  are  the  Petitioners  in 
the  Polish  proceeding,  in  which  die 
Department  is  currently  investigating 
whether  wire  rod  imported  from  the 
respondent  during  the  period  of  investigation 
was  sold  at  less  than  fair  value.  Petitioners' 
expectation  is  that  should  this  investigation 
proceed  to  an  order,  antidumping  duties 
would  be  imposed  to  deal  specifically  with 
this  "unfairly  traded"  steel  wire  rod.  In  these 
circumstances,  the  Petitioners  are  entitled  to 
construe  the  Arrangement  as  the  functional 
equivalent  of  a  suspension  of  an  investigation 
even  tiuHigh  there  has  not  been  a  preliminary 
determination.  As  yoa  Icnow,  a  suspension 
asreement  pursuant  to  Section  734(cXlKA)  of 
the  1979  Trade  Agreements  Act  requires  a 


commitment  from  tke  exporteis  fand  aguils) 
that  The  suppressioa  or  nndernrttiag  of 
price  levels  of  domestic  products  by  ioipatts 
of  tliat  merchandise  will  t>e  prevented." 

Petitioners  recognize  tliat  there  are  no 
procedures  to  ensure  that  there  wU  be  no 
"snppreasion  or  undercutting  of  price  levels 
of  domestic  products  by  imports .  .  .**  of  tlte 
wire  rod  tliat  will  t)e  licensed  for  impoctatioo. 
Accordingly.  Petitioners  advise  the 
Department  that  should  there  be  price 
undercutting  or  suppression,  as  defined  In 
section  734(c).  Iiy  PoHsh  produceis  of  wire 
rod.  or  by  fanporters  thereat  tliey  will 
consider  it  ttieir  peragativi  at  any  time  to 
initiate  prodceedings  under  the  antidumpii^ 
law  witliont  regard  to  whether  or  not  Hie 
Arrangement  is  in  effect  In  any  event 
Petitioners  do  not  waive  or  affect  any  rights 
to  talie  or  continue  action  pursuant  to  U.S. 
law  or  otherwise. 

In  sum.  the  Petitioners,  in  reliance  upoe  the 
wire  rod  import  ceiling  set  forth  in  tlie 
Arrangenent  widi  Roland  and  its  otlier  tenas 
and  conditions  and  upon  the  further 
provisions  and  nnderstandingB  of  this  letter, 
withdraw  tlie  l^^tioa  conditioned  epoa  tlw 
following: 

1.  That  the  Department  will  provide 
assurance,  by  the  notice  published  in  the 
Fedeni  Ragistar,  tiiat  tlie  Arrangement  with 
Poland  is  in  full  force  and  effect  and  subject 
to  no  contingency  (whether  txpitaacd  ia  the 
Arrangement  or  any  modifications  lliereaf  by 
side  letter  or  otherwise)  diat  would  revise, 
delay,  or  impair  die  impl»nentatioa  of  die 
specific  restraints  rMnrmtumg  wire  rod. 

2.  That  tlie  United  States  does  not  plan  to 
agree  to  any  modifications  of  the 
Airangetnent  that  would  affect  the 
obligations  of  Poland  concemmg  wire  rod  to 
the  detriment  of  the  domestic  iDdestiy  dnteg 
the  Afrangement  term. 

3.  That  Petitioners  do  not  waive  any 
statutory  rights  or  otherwise  reatxfct  Ihair 
rights  concerning  actioa  under  the  trade  laws. 

4.  That  the  Airangemeot  with  Poland  is  a 
"bilateral  airangement"  vritiiin  tlie  meaning 
of  section  804  of  the  Steel  Impart 
Stalnlization  Act  of  1964  and  the  President  ie 
authorized  to  enforce  the  Arrangenient 
pursuant  to  section  805(a)  of  said  Act  As  a 
consequence  of  those  provisions  and  tiw 
requirements  and  terns  of  tiie  Arrangement 
the  United  States  wrill  prohibit  entry  into  the 
Customs  territory  of  the  United  Slates  of  wire 
rod  from  Poland  that  (i)  is  not  accompanied 
by  aa  export  certificate,  and  (ii)  ie  not  iaaned 
consistent  with  the  quantitative  Karitatia^ 
specifically  appbcaUe  to  Poland  as  defined 
by  the  Arrangement 

5.  That  tiw  Department  will  pafaliab  Ihte 
letter  in  the  Fedatal  Biigislia.  tofether  with 
the  notice  that  the  Petitioners  have 
withdrawn  the  Petition  rmiditinned  upon 
satisfaction  of  the  terms  set  forth  herein. 

Petitioners  reiterate  that  the  withdrawal  of 
the  Petition  contemplated  by  this  letter  does 
not  have  any  force  or  effect  and  provides  the 
Department  with  no  authority  to  terminate 
the  investigation,  mitil  tlie  foregoing 
provisions  are  met 


36910  Federal  Register  /  Vol.  5ft  No.  175  /  Tuesday.  September  iq  1985  /  Notfces 


Respectfully  submitted, 
Charles  Owen  Verrill.  Jr.. 
WILEY  a  REIN. 

1778  K  Street.  NW^  Wmhington.  D.C  20006, 
(202)429-7000 

Counsel  for  I*etitioners.  Continental  Steel 
Corp..  Georgetown  Steel  Corp..  North 
Star  Steel  Texas,  Inc.  Raritan  River  Steel 
Ca 

David  E.  Birenbaum. 

Fried,  Frank,  Harris, 

Shriver  &  Jacobson,  (A  Partnership  Including 
Professional  Corporations),  000  New 
Hampshire  A  ve..  NW.,  Washington.  D.C 
20037.(202)342-3500 
Counsel  for  Petitioner.  Atlantic  Steel  Co. 

IFR  Doc.  65-21578  Filed  9-9-85;  8:45  am] 


[A-122-fi02] 

Certain  HMnfy-Walled  Rectangular 
WeMed  CartMn  Steel  Pipes  and  TutMe 
From  Canada;  PreHmfciary 
Deteriiiinallun  of  Salee  at  Mot  Leee 
Than  Fair  Value 

AQCNCY:  International  Traded 
Administration/Import  Administration, 
Commerce. 

action:  Notice. 


^  We  have  preliminarily 
determined  that  certain  heavy-walled 
rectangidar  welded  caiiwn  steel  pipes 
and  tubes  from  Canada  are  not  being, 
nor  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (TTC)  of  our  determination. 
If  this  investigation  proceeds  normally, 
we  will  make  our  final  determination  by 
November  18, 1985. 
tPrcciltn  OATC  September  la  1985. 
FOR  niiiTNai  MFomiATioN  contact: 
William  Kane.  Office  of  Investigations, 
Import  Adnunistration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)  377-1766. 

Preliminary  Determinatioa 

We  have  preliminarily  determined 
that  certain  heavy-walled  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  not  being,  nor  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
secUon  733(b)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C  1673b  (b)  (the 
Act).  We  made  fair  value  comparisons 
on  two  companies  representing 
approximately  87  percent  of  sales  of  the 
class  or  kind  of  merchandise  to  the 
United  States  during  the  period  of 
investigation.  Comparisons  were  based 
on  the  United  States  price,  home  market 


price,  and  constructed  value.  We  have 
preliminarily  found  that  the  margins  for 
both  companies  investigated  are  de 
minimis. 

Case  History 

On  March  25, 1985,  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imports  on  behalf  of  the  domestic 
industry  producing  certain  heavy-walled 
rectangular  welded  carbon  steel  pipes 
and  tubes.  In  compUance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
certain  heavy-walled  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act.  and  that  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  a  United  States 
industry.  AJfter  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  April 
15. 1985  (50  FR 15771).  On  May  9. 1985, 
the  rrc  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  heavy-walled  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  materially  injuring  a 
U.S.  industry  (50  FR  20302). 

We  presented  an  antidumping  duty 
questionnaire  to  Titan  Industrial 
Corporation  (Titan),  whose  exports 
account  for  approximately  80  percent  of 
the  products  under  investigation,  on 
May  10, 1985.  Their  response  to  our 
questionnaire  was  receive  on  June  25, 
1985.  Additionally  voluntary  responses 
were  received  from  Welded  Tube  of 
Canada  (Welded  Tube),  on  June  25. 
1985.  July  la  1985.  and  July  3a  1985. 
from  Acier  Royalcor  Steel.  Inc. 
(Royalcor).  on  July  2, 1985,  and  from 
Capco  Tubular  Products  Co.  (Capco).  on 
July  27. 1985.  The  response  of  Royalcor 
was  included  in  our  analysis.  The 
response  of  Welded  Tube  were  found  to 
be  untimely  and  inadequate  for 
consideration.  The  response  of  Capco 
represented  only  one  sale  of  the  subject 
merchandise,  which  we  considered  to  be 
too  insignificant  to  warrant  inclusion  in 
our  analysis.     ; 

Products  Under  Investigatioii 

The  products  covered  by  this 
investigation  are  certain  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross  section,  having 
a  wall  thickness  not  less  than  0.156 
inches,  not  threaded  and  not  otherwise 
advanced,  other  than  pipe  conforming  to 
American  Petroleum  Institute 


specifications  for  oil  well  casing, 
currently  provided  for  in  item  610.3955 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated. . 

Fair  Value  Compazisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchanise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  ex-factory, 
packed,  or  CJ.F..  duty  paid,  delivered, 
packed  price.  We  made  deductions, 
where  appropriate,  for  U.S.  inland 
freight,  foreign  inland  freight,  U.S. 
brokerage  charges,  foreign  brokerage 
charges,  and  U.S.  customs  duty. 

Foreign  Maricet  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  for  Titan  based  on  constructed 
value,  as  there  were  insufficient  sales  in 
the  home  market  or  to  third  countries  to 
provide  viable  comparisons.  For 
Royalcor  we  calculated  foreign  market 
value  based  on  home  market  ex-factory 
packed  prices  to  unrelated  purchasers. 

Royalcor's  packing  costs  are 
incorporated  in  their  acquisition  cost  of 
the  subject  merchandise,  and  appear  to 
be  identical  for  both  markets.  No  claims 
were  made  for  circQmstances  of  sale. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  grade, 
dimension,  wall  thickness,  and  whether 
or  not  cut  to  length,  as  selected  by 
Commerce  Department  industry  experts. 

To  determine  foreign  market  value  for 
Titan,  we  calculated  constructed  value 
by  totaling  the  costs  of  materials  used  in 
producing  such  or  similar  merchandise, 
fabrication,  general  expenses,  profit  and 
the  cost  of  packing  on  U.S.  shipments. 
Since  the  amount  for  general  expenses 
was  less  than  ten  percent  of  the  cost  of 
materials  and  fabrication,  we  used  the 
statutoiy  minimum  of  ten  percent  The 
amount  added  for  profit  was  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses,  since  the  actual 
level  of  profit  was  less  than  eight 
percent  We  made  adjustments,  where 
appropriate,  for  after-sale  warehousing 
expenses  incurred  on  United  States 
sales  in  accordance  with  section  353.15 
of  the  Commerce  regulations. 
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In  a  letter  dated  August  2, 1985, 
counsel  for  petitioner  noted  that  the 
ratio  of  cost  of  materials  and  fabrication 
to  sales  price  for  the  sales  in  the 
response  is  below  the  figure  which 
would  be  indicated  in  the  financial 
statements.  For  purposes  of  this 
preliminary  investigation,  an  analysis  of 
this  ratio  and  of  tfte  cost  response  was 
conducted  osing  the  information 
available  at  this  time.  Specifically,  the 
cost  of  coil,  a  major  component  of  both 
the  cost  of  manufacture  contained  in  the 
response,  and  cost  of  goods  sold  was 
reviewed  l>y  a  Department  product 
expert.  It  was  found  that  coil  cost, 
although  low,  was  within  the  range  of 
prices  available  in  the  market  during  the 
period  of  investigation. 

In  our  analysis,  two  expenses  were 
noted  which  were  not  included  by 
respondent  in  the  cost  of  fabrication.  For 
purposes  of  this  preliminary 
determination,  we  considered 
warehousing  expenses  incurred  by  the 
Canadian  subsidiary  of  Titan  for  the 
storage  of  finished  goods  prior  to  sale  to 
be  costs  of  fabrication  radier  than 
general  expenses  as  claimed  in  Titan's 
response.  We  also  included  in  the  cost 
of  fabrication  a  penalty  payment  made 
by  Titan  for  failing  to  meet  the  minimum 
purchase  requirements  in  a  contract  for 
the  conversion  of  slielp  into  pipe. 

Even  with  these  adjustments  there 
remains  a  discrepancy  between  the  cost 
of  production  data  in  the  response  and 
the  audited  financial  statements,  but  the 
discrepancy  is  not  greater  than  would 
appear  reasonable  given  the  different 
purposes  of  the  two  sets  of  data.  The 
financial  statements  include  a 
significant  proportion  of  products  which 
are  not  under  investigation  and  the  time 
periods  covered  by  those  statements  are 
not  concurrent  with  our  review  period. 
A  detailed  reconciliation  to  the  audited 
financial  statements  will  be  conducted 
at  verification. 

VerificatUm 

In  accordance  with  section  776(aj  of 
the  Act,  we  will  verify  the  information 
provided  by  the  respondents  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales, 
financial  and  cost  records  of  the 
company. 

Prelipunary  Results 

The  preliminary  results  of  our 
investigation  are  as  follows: 


ManulackMr/Mlir  M^oiMr 


TIan  HidMbM  Ceip.  (Ooainai*. 
Aear  Royalcar  SImI.  Inc. 


W«grted-av«v>  Margin 


0.47  (dif 
0.10  (<<r 


ITC  Deteiminatioa 

In  accordance  with  sectton  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  |  353.47  of  our 
regulations  (19  CFR  353.^).  if  requested 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOM)  a  jn.  on  October 
11. 1985.  at  the  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration.  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
-Requests  should  contain:  (1)  Tlie  party's 
name,  address,  and  teleptume  number 
(2)  the  number  of  participants:  (3)  die 
reason  for  attending:  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  4. 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs,  all  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  tfie  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f)). 
Gilbert  B.  Kaplaii, 

Acting  Deputy  Assistant  S9cntory  for  Import 

Administration. 

September  3, 1985. 

[FR  Doc.  85-21579  Filed  9-0-85;  8:45  am] 
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Poetponeinefit  of  Final  AntMumpinQ 
Duty  Detecmination;  Ptioto  Afcuwi^jwd 
Filler  Pa^ee  Froni  HonQ  Kooq 

AQENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce.         ^ 
ACTION:  Notice. 

SUMMAKV:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  that 
the  final  determination  be  pos^oned 
until  not  later  than  09  days  after  the 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C 
1673d(a)(2)(A));  and  that  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of 


photo  albums  and  filler  pages  from  Hong 
Kong  have  occurred  at  less  than  fair 
value  until  not  later  dian  October  23. 
1985. 

crVECnvi  DATE  September  la  1985. 


Steven  Lim  or  Ken  Stanhagen.  Office  of 
Investigations.  Impart  Administration. 
International  'nwde  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Oonstitutioa  Avenue 
NW..  Washington.  DC  20230:  tdephone 
(202)  377-1777. 


SUPflCMENTARV  infomiatiom:  On 
February  19. 1985.  we  puUiahed  a  notice 
in  the  Federal  RagMer  (50  FR  7a24)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act  (19  U.S.C  1673a(b)).  an 
antidimiping  duty  investigation  to 
determine  whether  imports  of  photo 
albums  and  filler  pages  from  Hong  Kong 
were  being,  or  were  likely  to  be.  sold  at 
less  than  fair  value.  On  March  18, 1985. 
the  International  Trade  rnmmi^tyiffn 
determined  that  there  is  a  reasonable 
indication  that  imports  of  photo  alboais 
and  filler  pages  fatan  Hong  Kong  are 
materially  injuring  a  U.S.  industry.  On 
July  16, 1985.  we  published  a  pnbaiinaiy 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(50  FR  28829).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  deterannatiaa 
by  September  23. 1965. 

On  August  13. 1965.  counsel  for 
Climax  Paper  Converters,  the 
respondent  in  this  case,  requested  diat 
we  extend  the  period  for  the  final 
determination  until  not  later  than  90 
days  after  the  date  of  publication  of  die 
preliminary  determination,  in 
accordance  with  section  735(aK2NA)  of 
the  Act  Section  735(aX2KA)  of  the  Act 
provides  that  the  Departmmt  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  wduch  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination. 

Climax  Paper  Converters  is  qualified 
to  make  such  a  request  since  it  accounts 
for  virtually  all  exports  of  the 
merchandise  under  investigation,  ff  a 
qualified  exporter  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  the 
Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request  Accordingly,  the 
Department  will  iss  je  a  final 
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determination  in  this  case  not  later  than 
October  23, 1985. 

The  public  hearing  is  also  being 
postponed  until  9:30  a.m.  on  September 
26, 1985,  at  the  U.S.  Department  of 
Commerce.  Room  1412, 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  t>e  submitted  to  the  Deputy 
Assistant  Secretary  by  September  23, 
1965. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
GUlMct  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration 

September  3, 1985. 

[FR  D(^  8S-21580  Filed  9-9-aS;  8:45  am) 
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Litharge.  Red  I 

Stabittzera  Fromtjttdco;  PraNminary 
Reatdta  of  A<linlniatratlva  Review  of 
Countervailing  Duty  Order 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  litharge, 
red  lead  and  lead  stabilizers  horn 
Mexico.  The  review  covers  the  period 
January  1, 1983.  through  December  31. 
1983,  and  11  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  to  be 
5.16  percent  ad  valorem  for  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnvc  date:  September  10, 1985. 
RM  FURTMEH  mFORMATIOM  CONTACT: 
Bernard  Carreau  or  Stephen  Nyschot. 
OfBce  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230: 
telephone:  (202)  377-2786. 
suppLCMorrARV  inrmmation: 

Background 

On  July  25, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
30002)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  litharge. 
red  lead,  and  lead  stabilizers  from 
Mexico  (47  FR  54847;  December  6. 1982) 
and  announced  its  intent  to  conduct  the 
next  administrative  review  of  the  order. 


As  required  by  section  751  oflhe  Tariff 
Act  of  1930  ("the  Tariff  Act"),  ^e 
Department  has  now  conducteq  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  litharg^  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
for"  ("NSPF')  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated:  litharge, 
473.5200:  red  lead.  473.5600;  lead 
compounds  NSPF.  419.0400:  and 
pigments  containing  lead  NSPF. 
473.9000. 

The  review  covers  the  period  January 
1. 1983.  through  December  31, 1983,  and 
11  programs:  (1)  FOMEX;  (2)  Article  94 
of  the  Banking  Uw;  (3)  CEPROFI;  (4) 
state  tax  incentives;  (5)  FONEI:  (6) 
FOGAIN;  (7)  import  duty  reductions  and 
exemptions;  (8)  CEDI:  (9)  discounts  on 
lead  purchases  through  Uie  Boletin  price 
mechanism:  (10)  accelerated  and 
immediate  depreciation  allowances;  and 
(11)  FOMIN. 

Analysis  of  Programs 

fl)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1, 1983. 
The  National  Bank  of  Foreign  Trade, 
through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  exporters  for 
two  purposes:  pre-export  (production) 
financing  and  export  Rnancing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  since  these  loans  are  given  only 
on  merchandise  destined  for  export  We 
found  that  the  annual  interest  rate  that 
financial  institutions  charged  borrowers 
for  FOMEX  pre-export  Hnancing, 
denominated  in  Mexican  pesos,  was 
either  7  or  8  percent  during  the  period  of 
review.  The  annual  interest  rate  for 
FOMEX  export  financing,  denominated 
in  the  currency  of  the  importing  country, 
was  either  5  or  6  percent  during  the 
period  of  review. 

Since  we  lacked  information  of  - 
effective  FOMEX  interest  rates  in  this 
case,  we  chose  nominal  peso  and  dollar 
rates  as  our  benchmarks.  For  peso- 
denominated  loans,  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 


tndicadores  Economicoa.  For  dollar- 
denominated  loans,  we  used  interest 
information  obtained  from  the  U.S. 
Federal  Reserve  Board.  Based  on  this 
information,  we  preliminarily  determine 
that,  during  the  period  of  review, 
comparable  peso-denominated  loans 
were  available  commercially  at  63.03 
percent  and  comparable  dollar- 
denominated  loans  were  available  at 
12.73  percent.  Using  the  weighted- 
avarage  FOMEX  per-export  and  export 
rates,  7.73  percent  and  5.08  percent,  we 
found  the  resulting  interest  differentials 
during  the  review  period  to  be  55.30 
percent  for  peso-denominated  loans  and 
7.65  percent  for  dollar-denominated 
loans. 

The  two  known  exporters  of  this 
merchandise  used  these  programs 
during  the  period  of  review.  Because 
both  exporters  were  able  to  tie  all 
FOMEX  loans  to  exports  to  specific 
countries,  we  used  only  the  FOMEX 
loans  on  U.S.  shipments  and  allocated 
the  benefit  over  only  the  value  of  U.S. 
shipments  during  the  period  of  review. 
We  then  weight-averaged  the  resulting 
ad  valorem  benefits  by  each  company's 
proportion  of  the  value  of  Mexican 
exports  to  the  U.S.  of  this  merchandise. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  FOMEX  pre- 
export  loans  to  be  2.46  percent,  and  from 
FOMEX  export  loans  to  be  2.69  percent, 
for  a  total  benefit  during  the  review 
period  of  5.15  percent  ad  valorem. 

On  April  1. 1984.  the  Banco  de 
Mexicao  raised  the  interest  rates  for 
FOMEX  pre-export  and  export  financing 
to  19.30  percent  and  7.10  percent, 
respectively.  To  calculate  the  estimated 
duty  deposit  rate,  we  compared  the  new 
FOMEX  interest  rates  to  our  most  recent 
commercial  benchmarks.  The  interest 
differential  for  peso-denominated  loans, 
is  42.40  percent,  and  for  dollar- 
denominated  loans.  7.02  percent.  On  this 
basis,  we  preliminarily  find,  for 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  a  FOMEX  benefit 
of  4.35  percent  ad  valorem. 

(2)  Article  94  of  the  Banking  Law 

The  Banco  de  Mexico  determines  the 
percentages  of  deposits  at  credit 
institutions  that  those  institutions  must 
deposit  at  the  Banco  de  Mexico  and 
must  invest  in  other  types  of  assets. 
Section  2  of  Article  94  of  the  General 
Law  of  Credit  Institutions  and  Auxiliary 
Organizations  ("the  Banking  Law") 
establishes  that  up  to  25  percent  of  a 
bank's  total  deposits  must  be  funneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  Loans 
granted  under  section  2  are  obtained  at 
below-market  interest  rates. 
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In  Circular  1842/79,  the  Banco  de 
Mexico  established  12  categories  of 
industries  that  are  eligible  to  obtain 
financing  under  section  2  of  Article  94. 
Most  categories  carry  their  own 
maximum  interest  rates,  set  by  the 
Banco  de  Mexico.  Category  12  consists 
only  of  exports  of  manufactured 
products  and  during  the  period  of  review 
carried  a  maximum  interest  rate  equal  to 
the  Costo  Porcentual  Promedio  minus  5 
points,  which  is  below  the  comparable 
commercial  rate. 

We  consider  financing  obtained  at  the 
preferential  interest  rate  under  category 
12  to  constitute  an  export  bounty  or 
grant  because  it  is  given  only  on 
merchandise  destined  for  export.  One 
exporter  of  lead  oxides.  Productos 
Industriales  de  Plomo,  S.A.  ("PIPSA"). 
received  fmancing  under  category  12  on 
U.S.  shipments  during  the  period  of 
review.  To  calculate  the  benefit  from 
these  peso-denominated  loans,  we  used 
as  a  benchmark  the  same  average 
commercial  interest  rate  as  for  l^e 
FOMEX  pre-export  loans.  The  resulting 
interest  differential  for  these  Article  94 
loans  during  the  review  period  is  11.03 
percent. 

Since  these  Article  94  loans  are  based 
on  shipments  to  specific  countries,  we 
allocated  the  benefit  that  PIPSA 
received  on  its  exports  to  the  U.S.  over 
the  value  of  the  company's  total  exports 
of  the  merchandise  to  the  U.S.  during  the 
period  of  review.  We  then  weight- 
averaged  the  resulting  ad  valorem 
benefits  by  each  company's  proportion 
of  the  value  of  Mexican  exports  to  the 
U.S.  of  this  merchandise.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  Article  94  loans  to  be  0.01  percent 
ad  valorem. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  litharge,  red  lead,  and  lead 
stabilizers  did  not  use  them  during  the 
review  period: 

(A)  Certificates  of  Fiscal  Promotion 
("CEPROn"): 

(B)  State  tax  incentives; 

(C)  Fund  for  Industrial  Development 
("FONEI"); 

(D)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN"): 

(E)  Import  duty  reductions  and 
exemptions; 

(F)  Tax  Rebate  Certificates  ("CEDI"); 

(G)  Discounts  on  lead  purchases 
through  the  Boletin  price  mechanism; 

(H)  Accelerated  and  immediate 
depreciation  allowances;  and 

(I)  National  Industrial  Development 
Fund  ("FOMIN"). 


PrelimiiMiy  Results  of  tiha  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  bounty  or 
grant  to  be  5.16  percent  ad  valorem.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  5.16  of  the  f.o.b. 
invoice  price  on  all  shipments  exported 
on  or  after  lanuary  1. 1983.  and  exported 
on  or  before  December  31. 1983. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  of  4.36 
percent  of  the  entered  value  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41), 

Dated:  September  3, 1985. 

Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  85-21581  Filed  9-0-85;  8:45  am] 

BILUNO  CODE  SSIO-Oe-H 


Short  Supply  Review  on  Aluminum 
Killed  Nickel  Electroplated  Cold  Rolled 
Steel  Strip:  Request  for  Comments 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTKM:  Notice  of  request  for  comments. 

summary:  llie  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  4  of  the 
U.S.^C  Arrangement  on 


Complementary  Products  with  respect  to 
aluminum  killed  nickel  electroplated 
cold  rolled  steel  strip. 

EFFCCnvi  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

AOMCtt:  Send  all  comments  to  Joseph 
A.  Spetrini.  Director.  Office  of 
Agreements  Compliance.  Import 
Administraticm.  \iS.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW^  Washington.  D.C  20230. 
Room  3099. 

FOR  RNITNER  MFOmiATIOM  contact: 

Nicholas  C  Tolerico.  Office  of 
Agreements  Compliance,  Import 
Adminstration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C  2D23Qi 
Room  30678.  (202)  377-403& 


•UPPLfMENTARV  ITORMATIOIl  Artide  4 
of  the  U.S.-EC  Arrangement  on 
Complementary  Products  provide*  tliat 
if  the  U.S.  ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  fiactora. 
the  U.S.  steel  industry  will  be  onaUe  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objecttve 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  ..." 

We  have  received  a  short  supply 
request  for  aluminum  killed  nickel 
electroplated  cold  rolled  steel  strip  in 
two  thicknesses,  .012  inches  and  SM 
inches,  with  widths  ranging  from  1% 
inches  to  5  inches.  These  products  are  to 
be  used  in  die  manufacture  dt  battery 
cell  casings. 

Parties  interested  in  commenting  oo 
these  products  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  oo 
the  economic  factors  involved  in 
granting  or  denjring  this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submittng  business  proprietary 
information  should  cleariy  so  label  the 
business  proprietary  protion  of  the 
submission  and  also  include  with  it  a 
submission  which  can  be  placed  in  die 
public  file.  The  pubUc  file  will  be 
maintained  in  the  Central  Records  Unit. 
Import  Administration.  U.S.  Department 
of  Conmierce.  Room  B-009  at  the  above 
address. 
Gilbert  B.  Kaplan.     • 

Acting  Deputy  Assiftant  Secretary  for  bi^poil 

Administration. 

(FR  Doc.  85-21575  FUed  9-»-86:  »M  aa| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Limit 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Turtcey 

Septpmber  5. 198S. 

On  July  16, 1985  a  notice  was 
published  in  the  Federal  Registar  (50  HI 
28833)  announcing  that,  on  June  27. 1985, 
the  United  States  Government,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles  and 
Section  204  of  the  Agrictiitural  Act  of 
1956  (7  U.S.C  1854],  had  requested  the 
Government  of  Turkey  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls',  and 
infants'  cotton  knit  shirts  in  Category 
339,  produced  or  manufactured  in 
Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  no  agreement  has  been 
reached  in  consultations  on  a  mutually 
satisfactory  solution  concerning  this 
category.  The  United  States  Government 
has  decided,  therefore,  to  control 
imports  in  Category  339,  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 
began  on  June  27. 1985  and  extends 
through  June  26, 1986  at  a  level  of 
320,972  dozen.  Should  future 
consultations  result  in  agreement  on  a 
different  level  further  notice  will  be 
published  in  the  Federal  Register. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  of  consumption,  or 
withdrawal  from  warehoue  for 
consumption,  of  cotton  textile  products 
in  Category  339,  exported  during  the 
period  which  began  on  June  27, 1985  and 
extends  through  June  26, 1986,  in  excess 
of  the  designated  level. 

FOR  PUflTHCR  INFORMATION  CONTACT: 

Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce, 
Washington,  D.C  (202/377-4212). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
18. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 


SCHEDULES  OP  THE  UNITED  STATES 
ANNOTATED  (1985). 
Waltar  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  5. 1985. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  IS.  1977  and 
December  22. 1981:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  September  11, 1985, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  339,  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  June  27, 1985 
and  extends  throu^  June  20. 1986,  in  excess 
of  320,972  dozen.  I 

Textile  products  in  Category  339  which 
have  been  exported  to  the  United  States  prior 
to  June  27. 1985  shall  not  be  subject  to  this 
directive. 

Textile  products  hi  Category  339  which 
have  heen  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  die  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  ¥K 
15175),  May  3. 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607).  December  3a  1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  28622),  July  16, 1964  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  enti7  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  %vithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 

Walter  C  Lenahaa 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  85-21582  Filed  9-«-85: 8:45  am] 

BiujNa  cooe  wiMm^ 


'  Hie  level  has  not  been  adjusted  lo  reflect  say 
imports  exported  after  |un«  2S,  ISSS. 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

Privacy  Act  of  1974;  Amended 
Syatema  of  Recorda 

AOCNCV:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  amendment  to 
systems  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  three  systems  of 
records  in  its  inventory  of  systems  of  ■ 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  October 
10, 1985,  unless  comments  are  received 
which  would  result  in  a  contrary 
deterimination. 

ADDRESS:  Send  any  comments  to  the 
systems  manager  identified  in  the 
systems  notice. 

FOR  RIRTHER  INFORMATION  CONTACR 

Mrs,  Gwendolyn  R,  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-09B30). 
Department  of  the  Navy,  The  Pentagon, 
Washington.  DC  20350-2000.  telephone: 
(202)  694-2004. 

8UPPUEMENTARV  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L  93-579  were  published  in  the  Federal 
Register  as  follows: 

FR  Doc  85-10237  (50  FR  22735)  May 

29,1985 
FR  Doc  85-16564  (50  FR  28442)  July  12, 

1985 
FR  Doc  85-20719  (50  FR  35290)  August 

30. 1985 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o]  which  requires  the 
submission  of  an  altered  system  report 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  5, 1985. 

NO5350-1 

System  name:  Navy  Personnel 
Rehabilitation  Support  System  (50  FR 
22794)  May  29, 1985. 

Changes: 

Categories  of  individuals  covered  by 
the  system:  In  line  6.  after  the  words: 
".  .  .  rehabilitation  facilities,.  .  ."add 
the  phrase:  ".  .   .  counselors  and 
counselor  candidates. .  .  ." 

Purpose(s):  At  the  end  of  the  entry, 
add  a  new  paragraph:  "For  counselors 
and  counselor  candidates  to  use  in  the 
screening  and  evaluation  of  candidates 
for  counselor  school  and  the  continuing 
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evaluation  of  counselors  during  the 
course  of  their  duties." 

'NOS35a-1 

SvsmiNAiM: 

Navy  Personnel  Rehabilitation 
Support  System 


CATlOOItS  or  WDWnOUAtS  COVBIgD  SYTMi 


Navy  personnel  (officers  and  enlisted) 
who  have  been  identified  as  drug  or 
alcohol  abusers,  or  who  have  undergone 
counseling  and  rehabilitation  for  drug  or 
alcohol  abuse  in  Navy  Drug  or  Alcohol 
rehabilitation  facilities;  counselors  and 
counselor  candidates:  personnel  who 
work  part-time  helping  alcoholics:  active 
duty  Navy  recovered  alcoholics  who 
voluntarily  help  their  commands 
develop  alcoholism  prevention 
programs;  Navy  personnel  convicted  by 
courts-martial  and  sentenced  to 
confinement;  or  who  were  in  pretrial 
conHnement;  spouses  and  significant 
others  (this  includes  parents.  Uve- 
togethers,  and  other  non-spouses  who 
play  an  important  part  in  the 
alcoholic's/drug  abuser's  life)  who  have 
undergone  counseling  and  rehabilitation 
in  Navy  drug  or  alcohol  rehabilitation 
centers,  who  themselves  participate  in 
counseling  or  treatment  programs  at 
such  facilities  and  civilians  authorized 
by  the  Secretary  of  the  Navy  for 
treatment  at  a  military  facility  for 
rehabilitation  purposes. 


Puiwose(s): 

To  assist  in  the  identification, 
diagnosis,  prognosis,  or  treatment  of 
personnel  requiring  same  for  drug  or 
alcohol  abuse;  to  assist  them  in  £e 
prevention  of  such  abuse  and  to  do 
same  for  dependents  and  civilian 
employees.  For  counselors  and 
counselor  candidates  to  use  in  the 
screening  and  evaluation  of  candidates 
for  counselor  school  and  the  continuing 
evaluation  of  counselors  during  the 
course  of  their  duties. 


NO6150-1 

System  name:  Medical  Department 
Professional/Technical  Personnel 
Development  (50  FR  22829)  May  29, 
1985. 

Changes: 

Purpose(s):  In  line  15.  beginning  with 
the  phrase:  ".  .  .  and  to  maintain .  .  ." 
delete  the  remaining  lines  in  their 
entirety. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Insert  the 


following  at  the  beginning  of  the  entry: 
"Information  of  adverse  actions  or 
revocations  of  health  care  providers' 
clinical  credentials  may  be  disseminated 
to  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civiUan 
organizations  and  facilities." 

N061SO-1 


IIOS32»-3 


Medical  Department  Professional/ 
Technical  Personnel  Development 


PMWoac(s): 

To  manage  the  Naval  Medical 
Command's  education  and  training 
activities  related  to  procurement, 
assignments,  professional/specialty/ 
technical  training,  credentialing, 
promotion,  and  all  other  aspects  of 
health  care  personnel  management; 
career  development:  evaluation  of 
candidates  for  position  of  lecturer/ 
consultant;  mobilization,  planning,  and 
verification  of  reserve  service;  surgical 
team  contingency  planning;  management 
of  physical  standaids;  and  maintenance 
of  safe  occupational/environmental 
protection  standards. 


NOUTMw  uses  or  I 

THB  SVSTBH,  MCUNNNS  CAT 


USmSANDTMC 


oe  SUCH  uses: 


Information  of  adverse  actions  or 
revocations  of  health  care  providers' 
clinical  credentials  may  be  disseminated 
to  the  various  federal  and  state 
licensure  boards,  professional  regulating 
bodies,  and  appropriate  military  and 
civilian  organizations  and  faciUties. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system." 

NO6320-3 

System  name:  COMNAVMEDCOM 
QuaUty  Assurance/Risk  Management 
(50  FR  22835)  May  29. 1985. 

Changes: 

Purpose(s):  In  line  9.  beginning  with 
the  phrase:  ".  .  .  and  to  maintain  .  .  ." 
delete  the  remaining  lines  in  their 
entirety. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Insert  the 
following  at  the  beginning  of  the  entry: 
"Information  of  adverse  actions  or 
revocations  of  health  care  providers' 
cUnical  credentials  may  be  disseminated 
to  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities." 


COMNAVMEDCOM  QuaUty 
Assurance/Risk  Managemet 


wiwosc(s): 

This  system  relates  to  the  Navy 
Medical  Command's  Quality 
Assurance/Risk  Management  Program. 
It  is  used  to  review  the  quahty  and 
appropriateness  of  care  provkled:  to 
investigate,  analyze,  and  report 
accidents,  injuries,  and  odio-  incideiHs: 
and  to  identify  healdi  care  providers 
with  known  or  suspected  probiems. 


Information  of  adverse  actions  or 
revocations  of  healtfi  care  providera* 
clinical  credentials  may  be  diswerainated 
to  the  various  federal  and  state 
licensure  boards,  professicnud  regulatii^ 
bodies,  and  appropriate  military  »«mI 
civilian  organizations  and  facilities. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system." 

[FR  Doc  85-21S77  Filed  9-9-86: 8:4$  aa4 


DEPARTMENT  OF  ENERGY 

Federal  EfMrgy  ReguMory 
Cofmnlssion 

Docket  NosL  ERM-aS»-00 
ERS4-131-O0S.  ERM-iaa-MK  aid 
432-0011 


Kansas  Gas  and  Eledrlc  Co; 
AccapMnQ  for  FHhq  and 
naies,  noong  awarvaniiowa^ 
••■•■I,  csoDasnaig  noanng 


Issued:  August  30. 1965. 

On  February  6, 1985,  as  completed  oa 
June  17. 1965.  Kansas  Gas  and  Electiic 
Company  (KG&E)  filed  a  refund  report 
in  Docket  No.  ER8D-250-00B.  in 
compliance  with  the  Commission's 
Opinion  No.  188.  25  FERC  \  61X108 
(1983).  On  June  4, 1965.  KGftE  filed  a 
refund  report  in  Docket  Nos.  ERB3-626- 
006  and  ER84-131-005.  in  compliance 
with  the  Commission's  letter  order  dated 
March  19. 1985,  approving  an  offer  of 
settlement  filed  in  those  dodcets.  30 
FERC  1 61.337  (1965).  On  July  5. 1965.  the 
company  filed  a  refund  report  in  Docket 
No.  ERB4-136-004.  in  conq>liance  with 
the  Commission's  letter  order  dated  June 


36916 
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5. 1985.  approving  an  offer  of  settlement 
in  that  proceeding. 

Additionally,  on  April  12. 1985,  as 
completed  on  July  2. 1985.  KGAE  filed,  in 
Docket  No.  ER85-432-001,  revised  rates 
for  firm  power  and  transmission 
schedules  for  outside  power  to  three 
partial  requirements  municipal 
customers. '  The  proposed  rates  are 
identical  to  settlement  rates  that  were 
accepted  for  filing  without  a  hearing  for 
five  other  partial  requirements 
customers  in  Docket  No.  ER8a-028-O0e.* 
The  company  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  March  12, 1985,  as 
agreed  by  the  parties. 

Notices  of  the  company's  various 
filings  were  published  in  the  Federal 
Register.* 

On  March  1, 1985,  in  Docket  No. 
ER80-259-008.  the  Kansas  Municipals* 
nied  a  protest,  stating  that  KCAETs 
refunds  submitted  in  compliance  with 
Opinion  No.  188  are  calculated 
improperly.  The  Kansas  Municipals 
contend  that  in  eliminating  the 
minimum  billing  demand  pursuant  to 
Opinion  No.  188,  KG&E  has  unilaterally 
and  retroactively  reclassified  portions  of 
energy  previously  delivered  under  firm 
power  service  schedules  as  energy 
delivered  under  emergency  and 
economy  service  schedules,  thus 
reducing  the  refunds.  According  to  the 
Kansas  Municipals.  KG&E's  alleged 
shifting  of  energy  among  service 
schedules  is  inconsistent  with  the 
Commission's  decision  in  Opinion  No. 
80-B,  17  FERC  |  61.179  (1981).  and 
contrary  to  their  contracts  with  KG&E. 
which  require  prior  scheduling 
agreement.  In  addition,  the  Kansas 
Municipals  protest  the  company's 
application  of  the  increased  rate  as  of 
November  1, 1983. » to  those  customers 
whose  contracts  permit  only  prospective 
changes.* The  Kansas  Municipals 


'The  Citin  of  Chanute,  Predonia,  and  lola. 
Kaiwas. 

'See  Attachment  for  rate  schedule  deaignationa. 

'  50  FR  28.623  (19BS)  (ERaO-2S»-006):  SO  FR  27  J37 
(1985)  (ER83-e28-aa8  and  ER84-131-005]:  50  FR 
30.504  (1985)  (ER84-13e-0OI):  SO  FR  16.129  (1986) 
(ER85-432-001). 

'The  Cities  of  Arcadia.  Anna.  Augusta.  Blue 
Mound.  Bronson.  Burlington.  Chanute.  CofTeyville. 
Elsmore.  Erie.  Fredonia.  Girard.  Haven.  loia.  La 
Harpe.  Moran.  Mount  Hope.  Mulberry.  Mulvane. 
Neodesha,  Oxford,  Savonburg.  Welhngton  and 
Winfield. 

'November  1. 1983.  ia  the  beginning  of  the  first 
billing  period  following  the  isauance  of  Opinion  ^4a 
188  on  October  4. 1983. 

•The  Cities  of  Arcadia.  Arma.  Blue  Mound. 
Bronson.  Elsmore.  Erie.  Haven.  La  Harpe.  Moran. 
Mount  Hope.  Mulberry  and  Savonburg. 


contend  that  the  effective  date  for  those 
customers  should  be  December  20. 1984. 
the  date  on  which  the  Commission 
accepted  for  filing  the  final  compliance 
rates.  On  July  5. 1985,  the  Kansas  Cities 
filed  a  supplemental  protest  elaborating 
on  issues  raised  previously. 

On  May  6, 1985,  the  Cities  of  Chanute. 
Fredonia  and  Ida,  Kansas  (Cities)  filed 
a  motion  to  intervene  in  Docket  No. 
ER85-432-001.  The  Cities  do  not  dispute 
the  proposed  rates,  but  protest  the 
billing  determinants  submitted  by  the 
company  for  the  City  of  Chanute.  The 
Cities  contend  that  KG&E  shifted  large 
portions  of  energy  from  firm  power  to 
emergency  or  supplemental  power 
schedules.  According  to  the  Cities,  the 
effect  of  this  change  is  to  reduce 
Chanute's  refunds  in  Docket  No.  ER84- 
136  and  cause  higher  bills  in  the  future. 
The  Cities  state  that  this  issue  is  also 
present  in  Docket  Nos.  ER80-25g  and 
ER85-628  and  therefore  request 
consolidation  of  Docket  Nos.  ER80-259- 
008.  ER8a-«28-006,  ER84-13&-004,  and 
ER85-432-001  for  the  purpose  of 
deciding  this  issue.  On  July  30, 1985.  the 
Cities  filed  a  motion  to  file  comments  on 
KG&E's  compliance  filing  one  day  out  of 
time.  The  Cities  contest  the  company's 
claim  that  it  cannot  deliver  energy 
without  billing  a  demand  charge. 

On  June  24, 1985,  the  Kansas 
Municipals  filed  a  protest  in  Docket  Nos. 
ER83-628-008  and  ER84-131-005.  They 
request  a  hearing.  The  Kansas 
Municipals  restate  the  energy  shifting 
issue  which  was  raised  previously  in 
their  protest  filed  in  Docket  No.  ER80- 
259-008.  They  further  state  that  the 
settlement  approved  by  the  Commission 
on  March  19, 1985,  30  FERC  \  61,337 
(1985),  provides  that  the  parties  reserved 
for  hearing  the  manner  in  which  refunds 
for  firm  power  purchased  by  the 
generating  municipals  will  be  calculated 
in  the  absence  of  the  minimum  billing 
demand  charge. 

On  August  2, 1985,  the  Cities  filed  a 
protest  to  the  refund  report  filed  by 
KG&E  in  Docket  No.  ER84-136-004.  The 
Cities  contend  that  KG&E  improperly 
failed  to  refund  excess  revenues  to  the 
City  of  Chanute  resulting  from  the 
company's  application  of  the  rate 
increase  eight  months  prior  to  the 
effective  date  established  by  the 
Commission.  The  Cities  also  protest  the 
company's  charging  the  City  of  Chanute 
interest  on  its  June  1984  bill. ^Finally,  the 


Cities  raise  the  same  issue  regarding 
KG&E's  shifting  of  energy  among  service 
schedules  which  was  raised  in  the  other 
dockets.  The  Cities  again  request 
consolidation  of  the  dockets  to  resolve 
the  issue  of  the  company's  shifting  of 
energ}-  ,ind  a  hearing  on  the  issue. 

Discussion 

We  find  that  good  cause  exists  to 
grant  the  Cities'  motion  to  file  comments 
one  day  out  of  time  in  Docket  No.  ER85- 
432-001,  given  the  early  stage  of  the 
proceeding,  and  the  apparent  absence  of 
any  undue  prejudice. 

With  respect  to  the  issue  of  whether 
KG&E  has  improperly  shifted  energy 
purchased  under  firm  power  to 
emergency  and  economy  service 
schedules,  we  find  that  the  Kansas 
Municipals  have  raised  matters  better 
resolved  after  an  evidentiary  hearing. 
Further,  the  settlement  in  Docket  No. 
ER83-628-006,  approved  by  the 
Commission  on  March  19. 1985, 30  FERC 
1 61,337  (1985),  specifically  reserved  for 
hearing  (he  manner  in  which  refunds  for 
firm  power  purchased  by  the  generating 
municipals  will  be  calculated  in  the 
absence  of  the  minimum  billing  deoiand 
charge.  Accordingly,  we  shall  set  the 
reserved  issue  for  hearing.  Furthermore, 
because  the  same  issue  is  present  in 
Docket  Nos.  ER80-259-006.  ER83-628- 
008.  ER84-131-005.  and  ER84-136-004. 
the  refund  reports  in  those  dockets  shall 
be  made  subject  to  the  outcome  of  the 
hearing  in  Docket  No.  ER83-628-00a 

In  Docket  No.  ER85-432-001.  the 
Cities  do  not  dispute  the  rates  filed  by 
KG&E.  but  object  only  to  the  company's 
determination  of  firm  energy 
entitlements  in  the  sample  billing  data 
provided  by  KG&E.* The  Cities  request 
that  this  issue  be  consolidated  along 
with  the  refund  dockets. 

Our  review  of  KG&E's  filing  in  Docket 
No.  ER85-432-001  and  the  pleadings 
indicates  that  the  rates,  as  applied  to  the 
Cities,  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co..  18  FERC 
1 61,189  (1982),  we  explained  that  where 
our  preliminary  examination  indicates 
that  proposed  rates  may  be  imjust  and 
imreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 


'The  disputed  bill  was  paid  by  Chanute  in  two 
installments.  Although  the  second  payment  waa 
made  within  the  time  allotted  by  the  contract  the 
first  payment  was  less  than  the  amount  due  and 
interest  was  charged  to  Chanute  for  the  difference. 


'The  Cities  agreed  to  t>e  placed  on  the  same  flra 
power  rates  as  other  generating  municipalities  in 
order  to  obtain  wheeling  service  by  KG&E  for 
outside  power  and  (o  resolve  an  antitrust  suit 
against  KG&E.  The  increase  to  the  Cities  amounta  to 
$141,194  (ai%)  annually. 
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West  Texas,  we  would  generally  impose 
a  nominal  suspension.  We  Also 
recognized,  in  West  Texas,  that  the 
length  of  suspension  may  be  affected  by 
agreements  between  a  utility  and  ita 
customers.  Here,  our  examination 
suggests  that  the  proposed  rates  may  not 
yield  substantially  excessive  revenues. 
Further,  the  affected  customers  have 
consented  to  the  con^>any's  rates, 
although  they  do  ob)ect  to  ttie  billing 
determinants  used  to  calculate 
revenues.  In  light  of  these 
circumstances,  we  believe  that  a 
nominal  suq>ension  is  appn^ate.  For 
the  same  reasons,  we  find  that  good 
cause  exists  to  grant  KGftE's  request  for 
waiver  of  the  notice  requirements. 
Accordingly,  we  shall  accept  KG&E's 
rates  in  Docket  No.  ER85-432-O01  for 
filing  and  suspend  them,  to  become 
effective  March  12, 1085,  subject  to 
refund  and  subject  to  tiie  outoome  oi  our 
decision  in  Docket  No.  ER83-e28-00a 

In  Docket  No.  ER8O-259-00e,  the 
Kansas  Municipals  argue  that  the 
effective  date  of  the  increased  rate  for 
those  cities  whose  contracts  permit  only 
prospective  changes  should  be  the  date 
on  which  the  compliance  rates  were 
accepted  for  filing.  We  disagree.  We 
have  previously  held  that  the  effective 
date  for  a  customer  show  contract 
permits  only  prospective  rate  changes  is 
the  date  of  the  opinion  on  the  rates.  See, 
e.g.,  Illinois  Power  Co.,  17  FERC 1 61.064 
(1982).  Here,  we  find  that  the  rates  were 
pr(q)CTly  applied  as  of  the  first  billing 
period  following  the  issuance  of  Opinion 
No.  188.  Accordin^y,  we  shaD  deny  the 
Kansas  Municipals'  protest  on  this  issue. 

The  Cities  protest  the  interest  charged 
the  City  of  Cbanute  on  the  first 
installment  of  its  June  1984  bilL  While 
we  agree  that  interest  was  improperly 
charged  on  the  first  installment,  such 
interest  was  offset  by  KGAB  on  the  the 
second  installment.  Accordingly,  we 
shall  dismiss  the  Qties'  protest  as  to 
this  issue. 

Finally,  we  agree  with  the  Cities' 
contention  that  the  company  improperiy 
increased  rates  for  the  City  of  Chanute 
beginning  in  November  1983.  when  an 
arbitration  panel  issued  a  decision  on 
the  rates.*  By  order  dated  June  1, 1964. 
27  FERC  181335  (1985),  in  Docket  No. 
ER84-136-00a  we  found  that  KG&E  had 
not  shown  good  cause  for  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  November  9, 1983,  and 
we  ordered  an  effective  date  of  June  4, 
1984.  Therefore,  we  shall  order  KG&E  to 
refund  for  the  period  from  November  0. 
1983.  to  June  4. 1984.  the  difference 
between  the  amounts  collected  from 


'The  contract  between  KGAB  and  Cbanute 
providet  for  arbitration  prior  to  filing  with  tiie 
Commitiion. 


Chanute  and  the  amount  which  would 
have  been  collected  under  the  prior 
effective  rate,  together  with  interest 

The  Commission  Orders 

(A)  Pursuant  to  die  anthority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  40a[a)  of  the  Department  of 
Energy  Otganizatioa  Act  and  by  the 
Federal  Power  Act.  partiodarly  section 
205  and  208  thereof,  and  pwswmt  to  the 
Commission's  riiles  of  practices  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  reserved  issue  of  computation  of 
refunds  in  light  of  the  eliminatiaa  of 
minimum  billing  demands  in  Docket  No. 
ER83-62S-000. 

(B)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Oiief 
Administrative  Law  Judge,  shaD 
convene  a  conference  in  Docket  No. 
ER83-628-000  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order,  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  D.C  20426..  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(C)  Refunds  in  Docket  Nos.  ER80-2S»- 
008.  ERa3-«2&-006.  ERB4-131-005.  and 
ER84-136-004  are  hereby  made  subject 
to  the  outcome  of  the  hearing  in  Dodiet 
No.  ER83-628-00a 

(F)  KG&E's  request  for  waiver  of  die 
notice  requirements  in  Docket  No.  ER85- 
432-001  is  hereby  granted. 

(E)  KG&Fs  proposed  rates  in  Docket 
No.  ER85-432-001  are  hereby  accepted 
for  filing  and  suspended,  to  become 
effective  on  March  12. 1985,  subject  to 
refund  and  to  the  outcome  of  the  hearing 
in  Docket  No.  ER83-628-000. 

(F)  The  Kansas  Municipals'  request  as 
to  the  effective  date  of  the  rates  filed 
pursuant  to  Opinion  No.  188  is  hereby 
denied. 

(G)  The  Cities'  protest  of  die  interest 
charged  Chanute  in  June  1984  is  hereby 
dismissed. 

(H)  KG&E  is  hereby  ordered  to  refund 
to  Chanute,  within  thirty  (30)  days,  any 
amounts  collected  in  Docket  No.  ER84- 
136-000  from  November  9, 1983,  to  June 
4, 1984,  in  excess  of  amounts  that  would 
have  been  collected  under  the 
previously  effective  rates. 

(I)  KG&E  is  hereby  ordered  to  file 
revised  refund  reports  in  Docket  Nos. 
ER80-259-008,  ER83-628-008.  ER84-131- 
005,  ER84-136-004  and  ER8&-432-001 
upon  the  conclusion  of  the  hearing  on 


the  reserved  issue  in  Docket  No.  ER83- 
828-OOa 

d)  Docket  Nos.  ER80-259-008  ER8^ 
628-006.  ERA4-131-005.  ER8^ia6-004 
and  ER8S-432-0O1  are  herriiy 
terminated. 

(K)  The  Secretary  shall  pfoaptly 
pi4>lish  dais  order  in  the  r 


By  the  ComaiaaioB. 

Secretary. 

Kansas  Gas  Electric  Co.  Oocmet  Na 
ER85-432-001.  Rate  Schbkac 

ING8 


(1) 

(2) 

(3) 
■ 

W 
t 

m 

17) 
W 

m 


No.    12  10  MM 
FPC  Na  S7  (Sivar- 
Noi  11). 

Na  13  to  Ml* 
H>C  Na  a7 

Na  14  to 

FPCNaST. 


ti  to  ato 

FFc  NDi  as  tsmm- 

Na  Ml 
Na  12  to  toto 
FI>C  Na  as  (Si«ai- 
•to.«». 
Na  IS  to  toto 
FPCNaSa. 


MMMHtoaaantB* 


i4MtHM« 


(FR  Doc  «5-2IS81  FOad 


WW  uMnww  cemri 
Request  Under  Btanlwl 

Issued:  August  30. 1985. 

Take  notice  that  on  August  22, , 

Northwest  Central  Pipeline  Corpontiaa 
(Northwest  Central).  P.O.  Box  3286. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP85-813-000  a  request  pursuant  to 
9  157.205  of  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.208)  far 
permission  and  approval  to  aKaiwi^fn  ^ 
place  approximately  1.2  miles  of  2-indi 
lateral  line  and  reclaim  measoiii^  — ij 
appurtenant  facilities  servii^  PluB^ 
Pipeline  Coaqiany  Edgeilaa  PM^t 
Station  (Hullipe)  in  Johnson  Covty. 
Kansas,  and  to  abandon  die 
transportation  of  gas  tfarou^  said 
facilities  under  the  authorizatiaa  iaaaed 
in  Dodiet  No.  CPB2-471»-O0OparaMat  •• 
section  7  of  the  Natural  Gas  Act.  an  •• 
more  fully  set  forth  in  die  request  which 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  Central  states  that  Phillips 
has  requested  that  the  facilities  be 
reclaimed  as  Phillips  sold  the  Edgerton 
Pump  Station  to  Kansas  Pipeline 
CorporaUon  (KPC)  in  1984.  and  KPC  has 
requested  Northwest  Central  reclaim  its 
facilities.  The  estimated  cost  to  reclaim 
these  facilities  is  $1,500  with  an 
estimated  salvage  value  of  $2,090. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  8&-21567  Filed  9-9-85: 8:45  am] 
MLUMQ  cooc  srir-si-ii 


[Pro|M:t  Na  6M2-«02  etcl 

Snowbird  Ltd.  et  aL;  Availability  of 
Envkonmantol  Am— mant  and 
Finding  of  No  Significant  Impact 

September  5. 1985. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  and  exemptions  from 
licensing  listed  below  and  has  assessed 
the  environmental  impacts  of  the 
proposed  developments. 
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Environmental  assessment  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  an  independent 
analysis  of  the  above  action  as  set  forth 
in  the  EA's,  the  Commission's  staff 
concludes  that  this  project  would  not 
have  significant  effects  on  the  quality  of 
the  human  environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  NE.,  Washington, 
DC2042& 
Kenneth  F.  Plum. 
Secretary. 
(PR  Doc  85-21562  Filed  9-0-85:  a-45  am] 
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(Pro|wtNo.7M1-«03] 

Southern  CaW omia  Ediaon  Co.; 
Surrender  of  Preliminary  Permit 

September  5, 1985. 

Take  notice  that  Southern  California 
Edison  Company.  Permittee  for  the 
proposed  Warren  Fork  Project  No.  7801. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  July  19, 1984,  and  would 
have  expired  on  December  31, 1985.  The 
project  would  have  been  located  on 


Warren  Fork,  a  tributary  to  Lee  Vining 
Creek,  near  Lee  Vining,  in  Mono  County, 
California. 

The  Permittee  filed  the  request  on  July 
19. 1985.  and  the  preliminary  permit  for 
Project  No.  7803  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumli, 
Secretary. 

[FR  Doc.  85-21568  Filed  9-»-B5: 8:45  am] 
■UJNQ  cooc  sru-oi-ii 


(Docket  No*.  ST85-392-000,  STS5-450-000, 
andST81-307-001] 

Cabot  Pipeline  Corp.;  Change  in 
Procedural  Schedule 

Issued  September  3. 1985. 

Take  notice  that  the  procedural 
schedule  established  by  the 
Commission's  June  3, 1985  order  in  this 


proceeding  *  has  been  changed.  The 
Staff  Panel  will  certify  the  transcript  of 
the  proceeding,  any  timely  filed  written 
comments  and  its  recommendation  to 
the  Commission  by  October  3, 1985. 
Kenneth  F.  Phunb. 
Secretary. 
(FR  Doc.  85-21563  Filed  9-0-8S:  8:45  am] 

BHJJNQ  cooc  6717-ei-M 


[Docket  No.  ST80-77-003,  et  at] 

El  Paao  Natural  Gaa  Co.et  aL; 
Extension  Reports 

Issued:  September  4, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 


'  31  FERC  fnjSl  (1965). 
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the  effective  date  of  ttie  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extension  r^ort  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  i  284.105.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
I  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
i  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  {  284.221  which  is  extended 


under  1 284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  "CHHT)-.  -GCHS)"  or  "G(HA)". 
respectively,  indicates  transportatioo, 
sale  or  assigjunents  by  a  Hinshaw 
pipeline;  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LSr  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  penoa  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  shonld  on  at  before 
September  27. 1985.  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428.  a  motion  to 


intervene  or  a  protest  in  i 
with  the  requirements  (rf  the 
Commission's  Roles  of  ftactioe  and 
Procedure  (18  CFR  38S.211  or  3as.21«). 
All  protesto  filed  with  the  CbaHiMiaa 
will  be  considered  by  H  in  detennining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  die  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  Bsotian  to 
intervene  in  accordance  witfi  die 
Commission's  Rules. 
tF.I 


Secretary. 
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(Docket  No.  TC8S-18-000) 
El  Pato  Nattval  6m  Co;  Petition 
l66tted:  September  4, 19BS. 

Take  notice  that  on  August  14. 1985. 
Southwest  Gas  CorpcMvtion.  P.O.  Box 
15015.  Las  Vegas.  Nevada  89114. 
Arizona  Public  Service  Company.  P.O. 
Box  21668.  Station  4142,  Phoenix. 
Arizona  85068,  Gas  Company  of  New 


Mexico,  a  Division  of  Public  Service 
Company  of  New  Mexico,  2444 
Louisiana.  NE^  Albuquerque.  New 
Mexico  87103,  and  Sonthcni  Union  Gas 
Company,  a  Division  (rf  Southern  Union 
Company.  400  South  15th  Street.  Austin. 
Texas  78071,  the  east-of-Califomia 
(EOC)  companies,  filed  in  Docket  Na 
TC85-19-000  a  petition  pursuant  to  Rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
which  requests  that  the  Cmnmission 
c(Hivene  a  public  confierence  in  the 
nature  of  a  Commission  investigation 


concerning  the  curtailment  plan  '  and 
related  practices  of  El  Paso  Natoral  Gae 
C(mq>any  (El  Paso),  all  as  more  folly 
described  in  the  petition  which  is  en  file 
with  the  Coounission  and  open  to  poblto 
inspection. 

Thie  EOC  companies  daim  diat 
significant  and  onforseen  changre  in 

'The  CHTlailaeal  plan  ia 
of  dke  Ceaeral  Tanaa  a 
B  ffMO'i  PERC  Cm  TariO.  Ite 
was  apptovad  by  iMCaaiaiaiiaa  ia 
RPTZ-C  •(  oL  «■  MaidlSiL  UBi  |M 
a«  part  af  a  stltliiiaiil  of 


Fednal 


cirouiwtance,  including  dramatic 
change*  in  the  Commission's  rules, 
regulations  and  policies  governing  the 
sale  and  transportation  of  natural  gas  by 
interstate  pipelines,  warrant  an 
investigation  by  the  Commission  to 
determine  whether  such  changes  have 
rendered  EI  Paso's  curtailment  plan 
unjust  unreasonable,  and  unduly 
discriminatory,  contrary  to  the 
requirements  of  Sections  4  and  5  of  the 
Natural  Gas  Act 

In  supiwrt  of  their  claims  the  EOC 
companies  develop  several  arguments. 
The  EOC  companies  begin  by  stating 
that  El  Paso's  curtailment  plan,  which 
allocates  gas  supplies  based  on  fixed 
end-use  profiles  instead  of  existing 
contract  demands,  results  in  the 
situations  where  the  EOC  companies' 
firm  requirments  receive  lower  priority 
treatment  than  some  of  the  best-efforts 
requirements  of  El  Paso's  California 
customers.  Southern  California  Gas 
Company  (SoCal)  and  Pacific  Gas  and 
Electric  Company  (PG&E).  These 
customers  are  said  to  be  aUocated  gas 
supplies  based  on  daily  requirements 
profiles  totaling  2.890.000  Mcf  while 
their  present  combined  maximum 
contract  daily  demands  (MCDD)  are 
595.000  Mcf  and  would  drop  to  zero  in 
1986.  The  EOC  companies  claim  that  El 
Paso  has  purchased  natural  gas  supplies 
in  sufficient  quantities  to  meet  the  full 
curtailment  plan  profiles  but  that  the 
California  customers  deem  their 
purchase  obligations  to  be  their  MCDD. 

The  EOC  companies  state  that  the 
incongruity  between  El  Paso's  service 
obligations  and  California  purchase 
commitments  have  saddled  the  EOC 
customers  with  excessive  costs.  To 
begin,  it  is  stated,  they  have  borne  a 
share  of  the  high-cost  gas  supplies  that 
El  Paso  had  to  acquire  to  stand  ready  to 
meet  the  ciutailment  plan  profiles  for 
SoCal  and  PG&E.  Under  traditional 
Commission  practice,  it  is  maintained, 
the  cost  of  these  expensive  supplies  is 
rolled  in  and  becomes  part  of  El  Paso's 
weighted  average  cost  of  purchased  gas. 
which  is  paid  uniformly  by  all 
customers,  even  though  the  high-priced 
supplies  may  have  been  acquired  to 
serve  a  "now  you  see  it  now  you  don't" 
imaginary  maricet  in  California. 

The  EOC  companies  state  that  there  is 
a  tremendous  difference  between  the 
total  gas  supply  required  to  serve  the 
California  profiles  of  2.890.000  Mcf  per 
day  and  the  gas  supply  needed  to  satisfy 
the  1985  stepped-down  MCDDs  of  only 
595.000  Mcf  per  day  (only  20  percent  of 
the  plan  profile)  or  the  1986  reduced 
MCDDs  of  zero.  The  EOC  companies 
claim  that  El  Paso  certainly  could  have 
avoided  attaching  large  quantities  of 
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expensive  new  reserves,  the  cost  of 
which  is  rolled  in  and  shared  by  all 
customers,  had  it  been  able  to  tailor  its 
gas  acquisition  program  to  serve  only 
the  stepped-down  California  MCCDs. 
but  that  its  obligations  under  the 
curtailment  plan  foreclosed  this  course 
of  action. 

The  EOC  companies  also  claim  that 
the  Commission's  actions  regarding 
minimum  bill  in  interstate  pipeline 
companies'  rates  have  further 
aggravated  the  problems  on  the  El  Paso 
system.  They  claim  that  Order  No.  380. 
issued  by  the  Commission  on  July  30. 
1984.  coupled  with  the  elimination  of  the 
fixed  cost  component  fix>m  El  Paso's 
minimum  bill  with  its  California 
customers  has  permitted  those 
customers  to  "swing"  on  El  Paso  while 
maintaining  or  increasing  their  takes 
fiY>m  their  other  pipeline  suppliers.*  The 
EOC  companies  claim  that  the 
elimination  of  El  Paso's  91  percent 
minimum  bill  with  its  California 
customers  has  also  nullified  its  ability  to 
deter  those  customers  f^m  swinging. 
They  allege  that  this  inability  to  deter 
swinging  by  the  California  customers  is 
incongruous  with  El  Paso's  obligation  to 
supply  gas  to  the  California  customers 
under  the  curtailment  plan.  They  state 
that  this  could  lead  to  excessive  and 
undue  curtailment  exposure  for  all  EOC 
customers,  including  the  petitioning 
EOC  companies,  as  they  subsidize  the 
cost  of  gas  acquired  by  El  Paso  for  what 
has  now  become  a  phantom  market  in 
California.  It  is  stated  that  if  El  Paso 
acquires  enough  gas  supplies  to  serve  a 
market  that  includes  California's  full 
allocation  of  2.890.000  Mcf  per  day 
under  the  curtailment  plan  and  SoCal 
and/or  PG&E  then  swing  to  other 
suppliers.  El  Paso  could  be  burdened 
with  exhorbitant  take-or-pay  costs 
under  the  contracts  with  its  suppliers.  It 
is  asserted  that  these  take-or-pay  costs 
could  be  borne  in  part  by  the  EOC 
companies,  who  have  no  alternative 
firm  supplies,  even  though  the  California 
customers  in  large  measure  caused  El 
Paso  to  incur  these  expenses. 
Paradoxically,  it  is  maintained,  because 
these  take-or-pay  costs  are  includable  in 
El  Paso's  commodity  rates  in  accord 
with  recently  reaffirmed  historical 
Commission  policy,  the  California 
customers  would  avoid  a  significant  part 


'It  is  claimed  that  unlike  the  EOC  companies, 
which  are  full  firm  requirements  customers  of  El 
Paso,  the  California  customers  are  partial 
requirements  customers  who  can  take  advantage  of 
alternative  firm  supplies  including  gas  produced  in 
California  by  both  affiliates  and  non-affiliates, 
Canadian  gas  delivered  by  affiliated  pipelines,  and 
gas  delivered  by  EI  Paso's  competitor.  Transwestem 
Pipeline  Company,  and  then  "siwing"  their 
purchases  froin  one  supplier  to  another. 


of  these  costs,  for  which  they  are  largely 
responsible,  as  they  cut  back  on  their 
purchases  from  El  Paso. 

The  EOC  companies  further  claim  that 
other  new  Commission  rate  design 
policies  have  also  created  increased 
risks  for  EOC  customers  under  the 
curtailment  plan.  It  is  asserted  that 
circumstances  in  El  Paso's  California 
market  worsened  when  the  Commission 
summarily  authorized  a  demand/ 
commodity  rate  design  for  the  sale  and 
transportation  of  gas  from  Canada  into 
the  California  market* The  EOC 
companies  further  assert  that  under  this 
rate  design,  all  fixed  costs  and  even 
some  variable  costs  were  loaded  into 
the  demand  chaige  in  order  to  make  the 
Canadian  commodity  charge 
competitive  against  other  gas  supplies  in 
the  California  market  EOC  companies 
state  that  they  strenously  opposed  this 
rate  design  because  it  afforded 
Canadian  suppliers  a  competitive 
advantage  over  El  Paso.  They  claim  that 
the  Commission  never  would  have 
approved  that  type  of  rate  design  for 
any  domestic  pipeline,  including  El  Paso. 

The  EOC  companies  state  that  the 
Commission  should  evaluate  whether 
these  recent  changes  in  its  minimum  bill, 
rate  design,  and  transportation  policies 
require  a  revamping  of  the  curtailment 
plan  to  bring  SoCal  and  PG&E's 
entitlements  more  in  line  with  their 
requirements  and  commitments  to 
purchase  fi^m  El  Paso  and  to  prevent 
the  adverse  impacts  on  east-of- 
Califomia  customers  discussed  above. 

For  the  foregoing  reasons,  the  EOC 
companres  have  requested  the 
Commission  to  convene  a  public 
conference  in  the  nature  of  an 
investigation  concerning  El  Paso's 
curtailment  plan  and  its  practices 
thereunder  and  to  determine  whether 
the  curtailment  plan  is  still  just  and 
reasonable  and  not  discriminatory,  as 
required  by  Sections  4  and  5  of  the 
Natural  Gas  Act  in  light  of  current 
regulatory  policies  and  market 
conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
25. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214.  385.211).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


'Northwest  Alaskan  Pipeline  Co..  29  FERC 
1  Sl.lSQ  (19M)  reh'g  dismitaed.  30  FERC  1 61.128 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  most  file  a 
motion  to  intervene  in  accordance  writh 
the  Commission's  Rules. 
KaniMlhF.l 


Secretary. 

[FR  Doc  85-21SM  Piled  »-«-85:  »M  am) 
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(Docket  No.  8A8S-50-0001 

MisaisaippI  Valley  6m  Co;  PetMon  for 
Exein|itlon  Front  Incremenlel  Pilcliiy 
ana  lOr  Hmmn  nrnvi 

Issued  September  4, 1985. 

On  August  14, 1985,  Mississippi  Valley 
Gas  Company  (Mississippi  Valley).  P.O. 
Box  3348.  Jackaon.  Mississippi  39207, 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
pursuant  to  section  206(d)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  334iB(d)  (1982).  and  |  282.206(b)  of 
the  Commission's  regulations,  18  CFR 
282.206(b)  (1965).  Mississippi  Valley 
seeks  an  order  from  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director),  exempting  from 
incremental  pricing  certain  industrial 
customers  cmrently  served  by 
Mississippi  Valley.  AdditionaUy, 
Mississippi  Valley  seeks  interim  relief 
pursuant  to  Rule  1113  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1113  (1985).  in 
order  to  prevent  irreparable  infuiy. 

Mississippi  Valley's  incremental 
pricing  exen^ttion  petition  involves  two 
industrial  boiler  fud  customer  groups. 
The  first  customers  group  contains  ei^t 
industrial  boiler  fuel  customers.  The 
second  customers  group  has  one  non- 
exempt  industrial  boiler  fuel  customer 
which  voluntarily  takes  less  than  300 
Mcf  per  day  in  order  to  keep  itself 
exempt  fit»a  incremental  pricing. 

Mississippi  Valley's  petition  asserts 
an  incremental  pricing  exemption  for  all 
of  the  above  industrial  boiler  fuel 
customers  is  necessary  to'prevent  the 
possible  toss  of  load  to  suppliers  of  non- 
incrementally  priced  gas  or  alternative 
fuels.  Absent  such  an  exemption, 
Mississippi  Valley  believes  its 
remaining  customers  will  suffer 
increasing  special  hardships,  inequities 
and  unfair  distributions  of  burdens 
within  the  meaning  of  NGPA  section 
502(c). 

llie  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Subpart  K  of  the  Commission's  rules 
of  practice  and  procedure.  Any  person 
desiring  to  participate  in  this  proceeding 


must  file  with  the  Federal  Energy 
Regidatory  Coramiaaion.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  in 
accordance  ¥dth  Subpart  K.  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Registar. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  85-21560  Filed  »-«-8S;  8:45  am] 
BNxma  cooc  siij-oi-ai 


Office  of  ConeervetkM  end 
ReneweMe  EnerQy 

Netionai  EnevBjf  Extenrion 


lE- 


Pursuant  to  the  provisicms  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension  Service 
Advisory  Board. 

Date  and  Time:  Monday.  September  30. 
1985, 8:30  a.ni.-S:06  p.m.;  Tuesday.  October  1. 
1965, 8:30  a.m.-lZ:00  noon 

Place:  The  Henley  Park  Hotel 
MaMachusetts  Avenue  and  lOtb  Street  NW.. 
Washington.  D.C  20001. 

Contact-  Susan  D.  Haard.  Department  of 
Energy,  Forrestal  Buikling— OAOBl.  1000 
Independence  Avenue.  SW.,  Washington. 
D.C  20S8S.  Tdephone:  20^-252-8290. 

Purpoae  of  the  board:  The  Board  was 
established  to  carry  on  a  contimiiDg  review  of 
the  National  Energy  Extension  Service  and 
the  plans  and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs. 

Tentative  agenda:  Monday.  September  30^ 
1985: 

•  Program  Update. 

•  EES  Strategic  Planning. 

•  Presentations  of  Energy  Extension 
Service  Projects. 

•  Public  Comment  (10  minute  rule). 
Tuesday,  October  1, 1985. 

•  Presentations  of  Energy  Extension 
Service  ftojects. 

•  Remarks  from  Joseph  F.  Salgado,  DOE 
Under  Secretary. 

•  Plan  for  Seventh  Annual  Report. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open 

to  the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
Susan  D.  Heard  at  202/252-8292.  RequesU 
must  l>e  received  at  least  S  days  prior  to  the 
meeting  and  reasonable  provision  will  he 
made  to  include  the  presentation  on  the 
agenda. 


TranacriplK  AvailaUa  for  paUic 
and  copying  at  dw  PabUc 
19a  Forrestal  Buildiag.  1000 
Avenue.  SW..  Waahingioo.  DC 
a jn.  and  MO  pjn..  Monday  through  FMday. 
except  Federal  bobdays. 

Issued  at  Washington.  D£.  on 
4.1985. 

I.  Robert  FMridte, 

Deputy  Advieory  Committee 
Officer. 

(FR  Doc  85-21558  Filed  •-•-•&  •;4S  aa^ 


ENVmONMENTAL  PfKnECnON 
AGENCY 


(SAB-Fm.-28M-S] 


Under  Pub.  L.  92-483.  notice  is  hereby 
given  of  a  meeting  of  ttie  Clesn  Ak 
Scientific  Advisory  Committee  of  the 
Science  Advisory  BosnL  The  ■■■— tii^ 
will  be  held  on  September  2^-27. 19B5  at 
the  U.S.  Consumer  Product  Safety 
Commission.  Room  458. 5401  Westbard 
Avenue.  Bethesda,  Maryland.  The 
meeting  will  begin  at  9in  ajn  and 
adjoom  at  approximately  5A)  pjiL  each 
day. 

Under  the  provisions  of  aa 
interagency  agreement  between  the  US. 
Envinmmental  Protectioii  Agency  (EPA) 
and  die  U.S.  COnsmner  I^odoct  Safety 
Commission  (CPSC).  EPA'a  Cleea  Air 
Scientific  Advisory  Coaunittee  (CASAQ 
will  review  CPSC  docoments  ttiat 
discuss  health  effects  aaaodated  with 
exposure  to  0.1  to  lAplos  ppm  of 
nitrogen  dioxide  generated  by  imyented 
combustion  sources  used  te  die  home. 
The  puipoae  of  the  meeting  is  to  enaUe 
the  CASAC  to  review  CPSC  doamseeta 
and  to  provide  its  advice  to  die  CPSC  ea 
the  following  issues:  (1)  Tlie  leveb  of 
nitrogen  dicndde  for  which  diere  mn 
data  indicating  adverse  health  effects; 
(2)  the  identity  of  subsets  of  the 
population  more  aenaitive  to  mtrogen 
dioxide  than  others;  and  (3)  wbetter 
exposure  to  nitrogen  diosdde  leads  to 
irreversible  hmg  damage. 

For  farther  information  and  copies  off 
the  CPSC  Documenta,  |dease  contact: 
Ms.  Sayde  DuniL  Office  of  the  Seueteiy. 
U.S.  CPSC  5401  Westbard  AvenM. 
Washington.  DC  20207  (301)  4B£-880a 

The  meeting  is  open  to  the  pabbc.  Any 
member  kA  the  public  wishing  to  attend 
or  obtain  information  about  the  meeting 
should  contact  Mr.  Robert  Flaak, 
Executive  Secretary.  Qean  Air  Scientific 
Advisory  Committee.  Science  Advisory 
Board  (A-IOIF).  U.S.  EPA.  WaahiB«taii. 


1 
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DC  20460  or  call  (202)  382-2552,  prior  to 
the  meeting.  Persons  wishing  to  make 
statements  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  close  of  business 
on  September  18, 1985. 

Dated:  August  3a  1985. 
Tafry  F.  Yoaie. 

Director,  Science  Advisory  Board. 
IFR  Doc  85-21545  Filed  9-»-85: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Avaiiabiiity  of  Funds  for 
Demonstration  Grants  to  States  for 
Projects  of  Emergency  Medical 
Service  for  Children 


f:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  $2  million  are  not 
available  for  funding  grants  under 
section  1910  of  the  Public  Health  Service 
(PUS)  Act.  42  U.S.C  300W-9.  which 
authorizes  the  Department  to  make 
grants  to  not  more  than  four  States  in 
each  of  three  fiscal  years  to  support  a 
program  of  demonstration  projects  in 
such  States  for  the  expansion  and 
improvement  of  Emergency  Medical 
Service  (EMS)  for  Children.  HRSA. 
through  this  notice,  invites  eligible 
applicants  to  apply  for  these  grants. 
DATE  To  receive  consideration, 
applications  for  the  new  EMS  for 
children  grants  must  be  received  by 
close  of  business  November  25. 1985,  by 
the  Chief.  Grants  Management  Branch. 
Bureau  of  Health  Care  Delivery  and 
Assistance.  HRSA.  Room  7A08,  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
Application  materials  have  been  sent  on 
the  date  of  this  notice  to  all  State  Health 
Officers,  State  Officers  for  EMS,  and 
State  Maternal  and  Child  Health 
Directors,  together  with  all 
organizations  that  have  made  written 
inquiry  prior  to  the  date  of  this  notice. 

RM  RJRTtWI  iNFOnMATION  CONTACT: 

States  wishing  to  inquire  about  possible 
grant  support  should  address  their 
inquiries  in  writing  to  the  Office  of  the 
Director,  Division  of  Maternal  and  Child 
Health.  Bureau  of  Health  Care  Delivery 
and  Assistance.  Room  8-05,  Paiidawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-2170. 
SWMAKNTARV  INFOflMATION:  About 
25.000  children  die  each  year  from 
accidental  injury  and  more  die  from 
acute  illnesses  and  related  conditions. 
An  improved  system  of  care  can 
indentify  these  children  at  the  earliest 


phase,  provide  correct  prompt 
prehospital  care,  access  to  an 
emergency  department  and  admission  to 
and  consultation  with  a  pediatric 
intensive  care  program. 

Section  1910  of  die  PHS  Act.  the  new 
EMS  for  Children  legislation  (enacted  on 
October  19. 1984.  by  section  7  of  Pub.  L 
98-555. 'The  Preventive  Health 
Amendments  of  1984"),  establishes  a 
new  and  separate  authorization  within 
the  Preventive  Health  and  Health 
Services  Block  Grant  legislation,  tide 
XIX.  Part  A.  of  the  PHS  Act,  42  U.S.C 
SOOw  et  seq.  for  grants  to  States  for 
demonstration  projects  for  the 
expansion  and  improvement  of  EMS  for 
Children  who  need  treatment  for  critical 
illnesses  and  injuries.  The  term  "State" 
means  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The 
legislation  limits  the  number  of  grants  to 
not  more  than  four  in  any  fiscal  year.  By 
statute  the  grant  period  is  for  one  yean 
however,  the  grant  may  be  renewed  for 
a  second  year  if  it  is  detemined  that 
renewal  will  provide  significant  benefits 
through  the  collection,  analysis  and 
dissemination  of  information  and  data 
which  will  be  useful  to  other  States. 

The  legislative  history  indicates  that 
Congress  intends  the  Department  to 
establish  the  projects  in  a  manner  that 
will  insure  maximal  geographical 
distribution  of  projects.  Also,  an  effort  is 
to  be  made  to  give  priority  to  projects 
targeted  toward  populations  with  truly 
special  needs,  such  as  minorities  and 
the  handicapped.  The  Department  does 
not  intent  to  award  demonstration 
grants  which  would  duplicate  the  former 
categorical  EMS  grant  program  funded 
by  this  Agency,  or  which  would  be  used 
simply  to  increase  the  availability  of 
EMS  funds  allotted  to  the  States  under 
the  Preventive  Health  and  Health 
Service  Block  grants. 

Eligible  Applicants 

Applications  for  funding  under  section 
1910  will  be  accepted  from  the  50  States 
and  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico.  The 
Northern  Mariana  Islands,  the  Virgin 
.  Islands.  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands. 
Applicants  are  encouraged  to  seek  the 
partcipation  and  support  of  other 
entities  within  the  State,  such  as  local 
governments  and  health  and  medical 
organizations  in  the  private  sector,  in 
developing  the  State's  proposed 
demonstration  projects. 


Application 

An  application  for  an  EMS  for 
Children  grant  must  be  submitted  to  the 
address,  and  by  the  date  and  time  set 
forth  in  the  DATE  section  above.  The 
application  should  include: 

(1)  A  description  of  the  proposed 
task(s)  related  to  pediabic  EMS  which 
the  applicant  proposes  to  address. 

(2)  A  statement  of  the  overall  goal  or 
goals  of  the  proposed  project. 

(3)  A  statement  of  specific  project 
objectives  which  will  result  in 
movement  toward  or  achievement  of 
project  goals. 

(4)  A  description  of  the  methodology 
to  be  used  to  achieve  the  objectives. 

(5)  A  plan  or  schedule  for 
implementation  of  the  methodological 
approach  during  the  project  period, 
including  a  description  of  project 
personnel  and  resources  to  be 
employed. 

(6)  A  description  of  anticipated 
outcomes  of  the  project  in  terms  of 
changes  in  pediatric  EMS  capability  in 
general  and  improvement  of  the  stated 
project  issue  or  problem,  in  particular.  ■ 

(7)  Evidence  of  the  participation  in 
and  support  of  the  proposed  project  by 
the  public,  private  and  volunteer 
organizations  and  entities  which  are 
associated  with  and  involved  in  the 
project  activities. 

Application  Evaluation  Criteria 

An  application  will  be  evaluated  by 
consideration  of  the  following  factors: 

(1)  The  extent  of  the  need  for 
improved  and  expanded  EMS  for 
Children  in  the  project's  target 
population  and  geographic  area  and  the 
relative  need  for  the  project  compared 
to  other  applicants'  proposed  projects. 

(2)  The  extent  of  collaboration  and 
coordination  with  other  appropriate 
organizations  involved  in  health  care 
provision  and  public  health  (e.g.,  injury 
prevention  activities,  community 
support  services,  rehabilitation 
programs)  and  the  degree  of 
involvement  of  the  "community"  (e.g., 
private  sector,  voluntary  organizations). 

(3)  The  soundness  of  the  proposals,  as 
set  forth  in  the  application,  in  terms  of 
fiscal  management,  effective  use  of 
personnel,  ability  to  complete  the 
proposal  within  the  one  year  grant 
period,  usefulness  of  project's  work  to 
other  States  and  the  linkages  to  current 
EMS  resources  and  specialized 
resources  for  care  of  the  critically  ill  or 
injured  child. 

(4)  The  extent  to  which  the  proposed 
project  will  serve  populations  wiSi  truly 
special  needs,  such  as  minorities 
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(including  Native  Americans)  and 
handicapped  children. 

In  considering  to  which  four  States  to 
award  grants,  the  Department  will  strive 
to  assure  that  there  is  an  appropriate 
geographic  distribution  of  awards  across 
the  country. 

This  program  is  not  subject  to 
Executive  Order  12372. 

OMB  Catalog  of  Federal  DomMUc 
Assistance 

The  EMS  for  Children  program  is 
listed  as  No.  13.127. 

Dated:  September  5, 1985. 
Edward  D.  Maitiii,  MJX, 
Acting  Deputy  Administrator. 
|FR  Doc.  85-215S5  Filed  9-9-05: 8:45  am] 
■tUMQ  coot  41M-1S-II 


DEPAimiENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Fairbanka  DIatrict  Adviaory  CouncH; 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  Wednesday,  October  2, 1985. 
The  location  of  the  meeting  will  be  the 
second-floor  training  room  at  the  ELM 
office  on  Fort  Wainwright  1541  Gafihey 
Road.  The  meeting  will  convene  at  8:30 
a.m.  and  conclude  at  5  p.m.  Public 
comments  will  be  received  by  the 
Council  from  3  to  4  p.m. 

The  following  topics  will  be  discussed 
at  the  meeting: 

1.  Futuring  in  BLM/Alaska. 

2.  Colville  River  Special  Area  Study. 

3.  Utility  Corridor. 

4.  Teshekpuk  Lake  Special  Area 
Study. 

5.  Safety  Signs  on  the  Fortymile 
National  Wild  and  Scenic  River. 

6.  Central  Yukon  Plan. 

All  meetings  of  the  Council  are  open 
to  the  public. 
Carl  D.  lohnsoo. 
District  Manager. 
|FR  Doc.  85-21512  Filed  fr-»-85: 8:45  am] 

BUJJNQ  COOC  4310-JA-M 


Arizona.  Saff ord  District  Advisory 
CouncH;  Meeting 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting  of  the  Safford 
District  Advisory  Council. 

DAT£  Friday.  October  11, 1985, 10:00 


;  Cochise  County  Service 
Center,  Highway  80  and  7th  Street. 
Benson,  Arizona. 


:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-^79  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  Friday.  October  11. 1985  at  10K» 
a.m.  The  meeting  will  be  in  conjunction 
with  a  field  tour  of  the  Muleshoe  Ranch 
and  will  start  at  Cochise  County  Service 
Center,  tiighway  80  and  7th  Street, 
Benson,  Arizona. 

Agenda  for  the  Meeting 

1.  Field  trip  of  BLM-State  Land 
Exchange  on  Muleshoe  Ranch. 

2.  Management  Update. 

3.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Council  members  will  meet  at  the 
Cochise  County  Service  Center, 
Highway  80  and  7th  Street,  Benson. 
Arizona  at  lOKX)  a.m.  From  here  we  will 
depart  via  BLM-provided  vehicles  for  a 
tour  of  the  Muleshoe  Ranch.  Members  of 
the  public  may  accompany  the  tour  but 
must  provide  their  own  transportation. 
Written  statements  may  be  filed  for  the 
Council's  consideration.  A  management 
update  and  business  from  the  floor  will 
take  place  during  the  lunch  stop.  The 
tour  is  expected  to  return  to  Benson, 
Arizona  by  5:00  p.m. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 

Date:  August  30, 1965. 
Lastar  K.  RosenkraiiGa, 
District  Manager. 
(FR  Doc.  85-21540  Filed  »-«-85: 8:45  am) 

■NJJNa  COOE  4310-n-ll 


Roawen  Diatrlct  Adviaory  Council  Tour 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Roswell  District  Advisory 
Council  Tour. 

summary:  Notice  is  hereby  given  that 
the  Rosewell  District  of  the  Bureau  of 
Land  Management  will  conduct  a  tour  of 
the  Fort  Stanton  area  for  the  Roswell 
District  Advisory  Council  on  October  2. 
1985.  The  Council  will  depart  from  the 
BLM  District  Office  at  1717  West  Second 
Street,  Roswell,  NM  at  9:00  a.m.  The 
public  is  invited  to  participate  at  their 
own  expense:  transportation  will  not  be 
provided  by  BLM.  Pfsrsons  interested  in 
participating  should  call  Mr.  David  L. 
Mari  or  Ms.  Guadalupe  Martinez  at  (805) 


622-9042  by  S^tember  20  for  schedule 

information. 

David  L.  Mali 

Associate  District  Manager. 

(FR  Doc.  85-21541  Filed  9-0-66: 6:45  am) 

;4S« 


Mooinea  noiice  or  nooRy 
of 


The  Notice  of  Realty  Action  on  the 
sale  of  public  lands  in  Socorro  Coonty, 
New  Mexico,  published  in  the  FadsBri 
Register  on  July  11. 1985.  VoL  sa  No. 
133,  pages  28274  and  28275.  and 
modified  on  August  1. 1085  in  VoL  SO, 
No.  148.  page  31257  is  furdier  amended 
as  follows: 

The  date  for  opening  of  sealed  bids 
for  Parcels  2  throng  8  is  postponed 
bom  September  13. 1985  untQ  a  date  to 
be  later  published.  This  change  is  due  to 
the  unavailability  of  finaiiied  sarvcys 
for  these  parceb  by  the  expected  date. 

The  September  13. 1985  date  for 
opening  of  bids  for  Pared  1  and  Parcels 
9  through  12  remains  unchanged.  AU 
other  terms  and  conditions  of  the  sale 
also  remain  unchanged. 
fLIaoMsFax, 
District  Maitager. 

(FR  Doc.  65-21519  Filed  a-e-eS;  6946  ami 
BiujMa  oooc  «ti«-ve-ii 


Dinoaaur  National 


Notice  is  hereby  given  that  the 
location  for  an  entrance  road.  fairfiMting 
the  roadway  and  adjacent  scenic 
easement  areas  to  the  Dinosaur 
National  Monument  serving  the  east 
entrance  to  the  Monument  at  Deerlodge 
Part — including  Ranger  Station,  and 
related  campground  and  boat  laundi 
facilities — has  been  selected  pursuant  to 
the  provisions  of  section  2  of  the  Act  of 
September  8. 1960  (74  Stat  857-861). 

The  road  and  scenic  easement  is 
12.587  miles  in  length,  extending 
northeriy  and  westerly  from  U.S. 
Highway  40  to  die  Dinosaur  National 
Monument  boundary  near  Dceriodge 
Paric 

The  road  location  selected  embraces 
approximately  296.12  acres  in  a  strip  200 
feet  wide  that  is  to  be  acquired  by  die 
United  States  in  fee  or  is  already  owned 
by  the  United  States,  and  also 
approximately  1.175.84  acres  of 
adjoining  lands  in  a  strip  400  feet  wide 
on  each  side  of  the  aforesaid  200  foot 
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wiec  strip*  lint  win  oc  suvjcct  to 
acquisition  of  scenic  easements  on 
nonfederal  lands.  The  latter  liea 
•generally  writhin  SOS  fed  of  tlw 

centpriiwi'  and  wiAm4B0ftti  a 

side  of  the  200  foot  strip  ior  1k»  sabiccl 
road.  Approximately  622  acres  in  the 
area  for  scenic  easement  control  are 
ab«ady  owned  by  the  United  States. 
The  lands  and  ownerships  involved  are 
depicted  on  Drawing  No.  122/92.tX)3 
entitled  "Dinosaur  National  Monument 
Land  Status  Map  €0"  and  this  drawing 
and  tfte  scenic  easement  estate  and 
restrictions  are  on  file  in  the  office  of  Ae 
Superintendent  at  Dinosam-  National 
Monument  Dinosanr.  Colorado:  the 
National  faik  Service  Rodcy  Mountain 
Regtonal  Office.  Division  of  Land 
Resources  in  Lakewood.  Colorado;  and 
the  National  PhAl  Service.  Land 
ResoBPces  ulmion.  Branch  of 
Coordination  and  Control,  Washington. 
D.C 

As  provided  in  aectioa  2(a)  irf  tfte  Act 
of  Septeinbei  t,  1900.  tfte  lands  included 
in  this  Mstioe  constitute  a  part  of  tfie 
DiMMaur  National  Monument  and 
therefore  aieaobject^  the  laws  and 
regaMrtieiis  appfi  cable  niercto.  Soch 
lands  shall  also  be  swbject  to  any 
special  regulations  published  by  the 
Secretary  of  the  Interior  ia  tetiwraiote 
of  the  purposes  of  said  sectiea. 
Consequently,  the  Federal  laads  witJHa 
the  Monument  boundaries  are  closed  to 
all  forms  of  entry  and  appropriation 
under  the  public  land  laws,  including  the 
Mining  Law  of  1872  (30  U.S.C  22).  and  to 
mineral  leasing  under  the  Mineral 
Leasing  Act  of  ttno  (30  U.S.C.  181).  or 
tlie  Mineral  Leasing  AcA  for  Aoquiied 
Lands  of  1947  (30  U.S.C  351).  Valid 
existing  rights  in  and  to  the  Federal 
laeds  set  forth  in  this  Notice,  existing  on 
the  date  of  tins  Notice,  are  not  affected 
hereby. 

Notwithstanding  the  inclusion  of  these 
lands  in  die  Monument,  ttie  Bureau  of 
Land  Management  is  authorized  to 
admhdster  the  former  public  lands 
within  the  location  hereby  selected  for 
scenic  easement  control,  for  the  purpose 
of  granng.  insofar  as  graang  is 
consistent  wiA  section  3  of  die  Act  of 
September  &1M0. 

Dated:  Angast  27.  WO. 
WilBam  FMm  Matt.  Jc 
Director. 

(FR  One.  «S^21SSS  FOed  0-»-aSc  MS  aoij 


Notice  is  hereby  g^ven.  in  accesdance 
with  the  Federal  Advisory  Committee 


Act  86  Stat  776.  S  U.S.C.  App.  1,  as 
amended  by  (he  Act  of  September  13. 
1976.  90  Stat  1247.  that  a  meeting  of  die 
Indiana  Dunes  National  Lakeshore 
Advisoiy  Commission  will  be  held  at  1 
p.m.  CDT.  on  Friday.  September  27. 
198S.  at  the  Indiana  Dunes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road. 
Chesterton.  inA'ana 

The  conuBiasiQa  was  established  by 
the  Act  of  November  5.  laeA.  60  Stat 
1309. 16  U.S.C.  460U-7.  as  amended  by 
die  Act  of  October  U.  1976, 90  Stat 
253a  2533.  to  meet  and  consuU  wkh  the 
Secretary  of  the  inteiior  aa  matiers 
related  to  the  adsHnistrsliaa  and 
development  of  the  Indiana  Danes 
National  Lakeshore. 

The  menders  of  Ike  oowunission  are 
as  foUowK 

Mc  John  R.  Schnuilein  (ChaiipcnionJ 

Mr.  Ronald  Benss 

Ms.  Anna  R.  Carison 

Mr.HHCf  W.Rrejr 

Mr.R.M.Gael(i 

Mr.  James  HoRand 

Ms.  Lynne  Kaser 

Mr.  Janes  H.  Lahey 

Mr.  Witliam  L  Lieber 

Ms.  Kay  M.  Rhame 

Dr.  JohnTocker 

Mr.  Norman  E.  Tuffurd ' 

Matters  to  be  disoassed  at  this 
mpf  ting  '^rliiiir' 

1.  Chairman's  Quarterly  Report. 

2.  Reminiscences  of  the  I'Hf^na  Dunes 
National  Lakeshore  Advisory 
Commission. 

The  meetiiig  will  be  open  to  die 
public.  Any  member  of  the  public  may 
file  with  the  commission  prior  to  the 
meeting  a  written  statement  conceinnig 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meetii\g.  or  who  wish  to  submit 
written  statements,  may  contact  Dale  B. 
Engquist  Superintendent  Indiana  Dunes 
National  Lakeshore,  1100  North  Mineral 
Springs  Road.  Porter.  ladiaaa  46304. 
telephone  21l>-02e^7561. 

Kfinutes  ef  the  neetii^  win  be 
availabfe  for  public  inspection  4  weeks 
after  the  aseetii^  at  die  office  of  die 
Intfiana  Danes  Natioiial  Lakeshore 
located  at  1100  NmA  Mineral  Springs 
Road,  Portep,  Indiana. 

Dated:  Augast  27.  laas. 
RaMUlR.Ite|M, 

( Filed  •-•'•S;  MS  anf 


Naltonal  ftoglstm^  of  Historic 


Nominations  for  Ae  following 
properties  b^ng  considered  for  Rating  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
31, 1965.  Pofsoant  to  i  00.13  of  96CHI 
Part  60  written  comment  concerning  the 
significance  of  diesepraperliee  4iiidar 
the  National  Register  criteria  tar         *• 
evaluation  may  be  forwarded  to  the  "  ' 
National  Re^ster,  National  Pai% 
Service.  U.S.  Department  of  die  interior. 
Washington,  DC  JOMS.  Written 
comments  should  be  sabarittod  by 
September  25. 1985. 
CarolaShaiL 

Chief  of  Registration,  NatiomolRegialar. :  ■ 
COLORADO 
Afapahoe.  County 

Auroa.  Smith.  WiJHam.  Home.  412  Oswego 
Ct 

Denver  County 

Denver.  Smith  House.  1801  York  St. 
Denver.  South  Side— Baker  Historic  District. 

Roughly  boaaded  by  W.  Fifth  Ave. 

Broadway.  W.  Alameda.  A  W.  Fox  Sts^  ' 

Laiimar  Gaoaiy        .  . 

Vhglnie  Dab.  Vngmio  Date  State  Station. 

OffUS-ar. 
PuafalsCwa^ 

Puitila.  Cofaradb  State /isiyrii^ 
Supermieadeat's  Homa. 
Francisa*  Sis. 

MICHIGAN 


ndrtaenth* 


Ionia  County 

Belding.  RichaidMmSiik  MIL  IM  Frant  St 


Imlay  City.  Fairweather,  James  f.—Lamb, 
/acoAC  Hdwfe  MBS.  Afanont  Avv. 


Manistaa  County 

Onekama  vkiatty.  fiartage  Point  hm 
Complex.  8513  S.  Portage  Poiat  Dr. 


[FRDoc 


Bloomfield  Hills.  Affleck.  Gregar&  anrf 
Elizabeth  B..  House.  1925  N.  MtoedwaKl 
Ave. 

WashtMBwCoMty 

Saline.  Annin.  Joseph.  House  fSafine  MKAf, 

2UA4MuveSt 
Saline.  East  Michigan  Avenue  Historic 

District  fSaNm  l^mA),  SOB.  301-321 C 

Michigan.  99-103  Maple  and  217. 380  8t  3n 

E.  Henry 
SaMne.  fifffcs,  fortitt.  house  tSqSna  MKAJ. 

211 N.  Ann  Arbor  St 

9aiiae.Gothord.CkaHeKUone(Salim 

MRA).  211  E..  Mick«an  Ave. 
saiine.  uitz,  xieorge  n..  noose  fSainw  MHAJ. 

losw.Haonrst 

Saline.  MiUer— Walker  Hovse  (Saline  MBAJ. 
117  McKay  St 
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Saline,  North  Ann  Arbor  Street  Historic 

District  (Saline  MRA).  301-327  N .  Ann 

Arbor  S  306-324  N  .  Ann  Arbor  between 

Ruuel  a  Bennett 
Saline,  Oakwood  Cemetery  Mausoleum 

(Saline  MRA).  Off  Monroe  St. 
Saline,  Saline  First  Presbyterian  Church 

(Saline  MRA).  143  B.  Michigan  Ave. 
Saline,  Sturim.  Louis  House  (Saline  MRA). 

100  Russell 
Saline,  Union  Block  (Saline  MRA),  100-110  E 

Michigan  Ave. 
Saline,  Van  Outer,  Samuel  D.,  House  (Saline 

MRA).  205  &  Ann  Arbor  St 
Saline,  Wallace  Block— Old  Saline  Village 

Hall  (Saline  MRA),  105-113,  S.  An  Arbor 

St. 
Saline,  Watson,  Henry  R.,  House  (Saline 

MRA).  7215  N  .  Ann  Arboi^-Saline  Rd. 
Saline,  Zaimon  Church  House  (Saline  MRA), 

113  N.  Ann  Arbor 

Wayne  County 

Detroit,  Alden  Park  Towers  (East  Jefferson 

Avenue  Residential  TR).  8100  E.  fc^erson 

Ave. 
Detroit.  Bagley,  John  N.,  House  (East 

Jefferson  Avenue  Residential  Til),  29ZI  E. 

lefTerson  Ave, 
Detroit  Campau,  Joseph,  House  (East 

Jefferson  Avenue  Residential  TR).  2910  E. 

Jefferson  Ave. 
Detroit  Chene.  Alexander.  House  (East 

Jefferson  Avenue  Residential  771/  2881  E. 

Jefferson  Ave. 
Detroit  Garden  Court  Apartments  (East 

Jefferson  Avenue  Residential  TR).  2900  E. 

Jefferson  Ave. 
Detroit  Hibbard  Apartment  Building  (East 

Jefferson  Avenue  Residential  TR).  8905  R 

Jefferson  Ave. 
Detroit  Jefferson  Hall  (East  Jefferson  Avenue 

Residential  TR).  1405  E.  Jefferson  Ave. 
Detroit  Keane.  The  (East  Jefferson  Avenue 

Residential  TR),  8925  E.  Jefferson  Ave. 
Detroit  Manchester  Apartments  (East 

Jefferson  Avenue  Residential  TR).  2010  E. 

Jefferson  Ave. 
Detroit  Palms.  The  (East  Jefferson  Avenue 

Residential  TR).  1001  E.  Jefferson  Ave. 
Detroit  Parker,  Arthur  M.,  House  (East 

Jefferson  Avenue  Residential  TR),  8115  E. 

Jefferson  Ave. 
Detroit,  Pasadena  Apartments  (East  Jefferson 

Avenue  Residential  TR),  2170  E.  Jefferson 

Ave. 
Detroit  Ponchartrain  Apartments  (East 

Jefferson  Avenue  Residential  TR).  1350  E. 

Jefferson  Ave. 
Detroit  Somerset  Apartments  (East  Jefferson 

Avenue  Residential  TR).  1523  E.  Jefferson 

Ave. 
Detroit  Steams,  Frederick  K.,  House  (East 

Jefferson  Avenue  Residential  TR).  8109  E. 

Jefferson  Ave. 
Detroit  Walker,  Franklin  //.,  House  (East 

Jefferson  Avenue  Residential  TR),  2730  E. 

Jefferson  Ave. 
Detroit  Wells,  William  H,  House  (East 

Jefferson  Avenue  Residential  TR),  2931  E. 

Jefferson  Ave. 
Detroit  Whittier  Hotel  (East  Jefferson 

Avenue  Residential  TR),  415  Bums  Dr. 


MINNESOTA 

Hennapto  CauBty 

Minneapolis,  Minneapolis  Armory,  60(H>30 
Sixth  St  S 

MISSOURI 

St  Louis  (Independent  City), 

Fashion  Square  Building,  1307  Washington 

Ave. 
Marquette  Hotel,  1734  Washington  Ave. 
Union  Station  Post  Office  Annex,  329  S. 

Eighteen  St 

St  Louis  County 

Universi^  (Also  in  St  Xouls  city).  Parkview 
Historic  District,  Roughly  bounided  by 
Delmar,  Skinker,  k  Millbrook  Blvds.  and 
MeUvUleAve. 

NEBRASKA 

Case  County 

Avoca  vicinity,  Kehlbeck  Farmstead,  Off  NE 

50aiUS34 
Plattsmouth,  Plattsmouth  Main  Street 

Historic  District,  Main  St  bounded  by 

Avenue  A.  S.  &  N.  Third  St..  First  Ave.  and 

8.  ft  N.  Seventh  St 

day  County 

DeWeese  vicinity.  Saint  Martin's  Catholic 
Church.  NW  of  DeWeese 

Fkanklin  County 

Franklin,  iTupee  Afusic //o/y.  1402  P  St 

(FR  Doc.  85-21596  Piled  9-0-85;  8:458ml 
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INTERNATKMIAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  DevelopRiefit 

Housing  Quaranty  Program;  Proposed 
AID  Housing  Guaranty  Refinancing 
Program 

The  Agency  for  International 
Development  ("A.I.D.")  is  considering  a 
refinancing  program  to  provide  short- 
teim  debt  relief  to  certain  countries 
("Borrowers")  which  have  borrowed 
under  the  AID  Housing  Guaranty 
("HG")  Program  and  which  are  involved 
in  international  debt  rescheduling 
procedures. 
''T^sUnder  this  program,  the  HG  debt 
service  obligation  of  Borrowers  over  a 
period  of  at  least  one  year  would  be 
refinanced  by  a  new  AID  guaranteed 
loan.  It  is  expected  that  Borrowers  will 
repay  this  deferred  principal  amount 
over  a  term  of  up  to  15  years  with  a 
grace  period  in  some  cases  of  a  few 
years.  The  exact  repayment  terms  may 
vary  from  case-to-case. 

To  help  structure  and  implement  this 
program,  AID  is  inviting  expressions  of 
interest  from  Eligible  Investors  who  may 
want  to  participate  in  such  refinancings. 
Responses  should  indicate  as 
specifically  as  possible  (i)  the  capability 


of  die  firm  to  respond  to  the  guideliiies 
set  forth  and  (ii)  the  interest  rates  and 
other  charges  that  would  lie  applicable. 
Any  final  decision  to  proceed  or  not  will 
be  made  liy  AID  in  the  nearfbtuie  and 
will  among  other  consideratioiis,  be 
subject  to  the  agreement  of  the 
Borrowers.  The  guidelines  at  present  are 
as  follows: 

In  responding  to  this  invitation,  the 
following  guidelines  should  be  kept  in 
mind: 

1.  The  maximum  amount  to  be 
refinanced  wouid  be  t26  million. 

2.  The  coimtries  involved  and  the 
amounts  needed  are  eiqiected  to  be 
among  the  following,  although  countries 
and  amounts  may  change: 


Argentina. 
Chile 


$7.572000 

eoauooo 


CoetaRica. 


Dominican  Republic . 

Ecuador 

Ivory  Coast 

Jamaica. 
Peru 


ajooiaoo 

S723J0O 
4MUS00 

ii,79ajino 


3.  Funds  will  be  disbursed  over  a 
period  ending  on  or  about  December 

1986. 

4.  There  should  be  as  mudi  flexibility 
as  possible  with  respect  to  the  timing, 
frequency  and  amounts  of 
disbursements.  Kmilariy  there  should  be 
as  much  flexibility  as  possiliie  regarding 
repayment  schedules  and  prepayment 
options.  Limitations  on  flexibility  with 
regard  to  these  factors  should  be 
identified. 

5.  Minimum  paperwork  (04.  e 
promissory  note  with  a  guaranty  legend) 
should  be  required  and  fees  and  costs 
held  to  a  minimum.  Commitment  fees  in 
lieu  of  other  fees  and  charges  will  be 
considered. 

6.  AID'S  preference  is  for  terms 
offering  variable  interest  rates  based 
upon  six-month  Treasury  Bills,  interest 
rates  expressed  on  a  liond  equivalent 
basis.  Alternative  proposals,  however, 
are  also  invited. 

The  full  repayment  of  the  loans  naede 
under  this  program  will  be  guaranteed 
by  A.I.D.  The  AJXI.  guaranty  will  be 
backed  by  the  full  foith  and  credit  of  the 
United  States  of  America  and  will  be 
issued  pursuant  to  authority  in  section 
222  of  the  Foreign  Assistance  Act  <rf 
1961,  as  amended  (the  "Act"). 

Lenders  eligible  to  receive  an  AJJX 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act  They  are:  (a)  U.S. 
citizens;  (b)  domestic  U.S.  corporation, 
partnerships,  or  associations 
substantially  beneficially  owned  by  US. 
citizens;  (c)  foreign  corporadons  whose 
share  capital  is  at  least  06  percent 


owoad  liy  VS.  dtiKm:  anA  (d)  foreign 
partewships  as  associatians  wtiolljr 
owned  by  US.  cMzens. 

RespoRse*  to  Ms  invitation  shoald  be 
sent  no  later  dian  September  aa  IBSS  to: 
Director.  Office  of  Housing  and  Urban 
Programs,  Agency  for  latemationai 
OevelopneRt  niE/H.  Room  625.  SA-12. 
Washington.  D.C  20523. 

Any  quections  may  be  directed  to 
Michad  a  iOtay  (20Z/6S2-3544)  or 
Barton  Veret  (202/632-3074). 

Oaled:S«p«eaiber4. 1SS&. 

Maria  nta. 

Deputy  Director.  Office  afHouKhif  mnd  Urban 
Pivgnamm. 

|FR  Doc.  85-21511  Rled  »-9-8S:  8:45  am] 
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liwMliiieirt  OppcrtunWy 

Tbe  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  a  loan  to  the  Housing 
DevelofMMBt  Ftaaooe  Ckxporatioa 
Limited,  of  Benbay.  iodia  {florro%wj)  as, 
part  of  A.I.D.'s  overall  development 
assistance  prograai.  The  proceeds  of  this 
loaa  wiH  be  used  to  devekp  a  foUy 
functioning  private  bousing  fiiwnoe 
system  in  India  wkidi  wiU  — tn  Vat^ 
tern  shelter  fioaacuig  available  liiir  low 
income  families  reskBag  i»  the  oomtry 
of  tbe  Bonpower.  The  foUowing  is  tlie 
address  of  tbe  Borrower  aad  tfie  loan 
amount  for  projects  that  will  aam  be 
ready  to  recerve  financing  and  for  which 
tiie  Borrower  will  be  requesting 
proposals  from  U.S.  lenders  or 
iovestmeBt  baaken: 

INDIA,  ftoiect  386-4fG-aaz— 

$20.000.00a  Deepak  Parekh.  Managing 
Director.  Housing  Devriopment 
Finance  Corporation.  Linited.  Ramon 
House.  169.  Backbay  Redamatioa. 
Bombay.  India  «)OQao.  Telephone: 
Cable  Address:  HouseCorp.— 
Bombay.  Telex:  11-67-62 

^  this  fwtioe  of  jovestmenl 
opportoKty.  the  Borrower  is  soRciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  and  counsel  on 
market  conditions,  loan  timing  and 
stroctore  and  o«her  features  appropriate 
for  die  loan.  Jnterested  tnvestoient 
bankers  or  lenders  should  immediately 
contact  the  Borrower  indicated  above. 
Tbe  BoiTower  intends  to  conduct  an 
auction  on  or  aboat  September  18. 1965. 
Piior  to  tile  auction,  tfie  Borrower  will 
give  notice  to  lenders  who  have 
expressed  tbeir  interest  in  responses  to 
this  aatioe.  Tte  new  notice  will  specify 
the  detailsiof  dte  proposed  auction. 


Floating  rate  bids  will  be  requested. 

Persons  interested  in  reoeivHig  aolice  of 
the  proposed  aar«ton  are  jpeqaested  to 
advise  promptly  the  Borrower  by  caMe 
or  telex  with  a  copy  of  their  expression 
of  interest  to  be  provided  to  AJ.D.. 
addressed  to  Mr.  Michael  G.  Kitay. 
Agency  for  International  Development. 
PRE/H  Rmoi  «2S.  SA-12.  Washington. 
D.C  aOSZS.  Telex  No.  692703. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
inttaUy  subfect  to  the  individiial 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.LD. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Closing  of  the  loan  and  disbursements 
under  the  loan  uriM  be  subject  to  certain 
conditions  required  of  the  Bonvwer  by 
A.I.D.  as  act  farth  in  asreeneHto 
between  AJJ).  and  the  Bonower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  AID.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  tbe  Foreiga 
Assistance  Act  of  1981.  as  aaaended  (4be 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  iliose  apeuCied  ia  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneOcially  owned  hy  US. 
citizens:  (3)  foreign  corporations  whose 
■bare  cafHal  is  «t  leaa!  96  percest 
owmnI  by  U^  citizenK  jttd.  H]  foreign 
partnerships  or  associations  wboHy 
owned  by  U.S.  citizens. 

To  be  eUgible  far  an  A.LD.  guaranty, 
the  loaa  aoust  be  repayable  ta  full  ao 
later  than  the  thirtieth  amuversary  of 
the  disbttfsement  of  the  piindpal 
amount  thereof  and  the  interest  rates 
flfiay  be  no  hi^ier  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  oflier  aspects  of  tfie  AID. 
housing  guaranty  program  caa  be 
obtained  from:  Director.  OCdce  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development.  IWE/H. 
Room  625.  SA-IZ  Washington.  DXL 
20523.  Telephone:  (202)  632-4544. 

Dated:  August  4,  tges. 
Mationta, 

Deputy  Director  Office  cf  HoasiHgand  Uthan 
Programs. 

[FR  Doc.  SS^asu  Filed  «-«-M;  ««S  am] 


INTERNATIONAL  TRADE 


llnvislliillytto,  7a«-TA-«t 
(Preliminary)! 


FttN^taFraoi 


Cartato  Caat-JronP^ 

BrMil;Ri>aumpMonof 

Activity 


AQENCV:  International  Trade 
Commissiott. 

ACTION:  Resumption  of  investigative 
activity  in  Imr.  Ne.  731-TA-178 
(Preliminary). 


UMI 


EFFBCIIVC  OKTE  September  4, 1985. 
FOB  FURTHER  INFORMATION  CONTACT: 
Edwin  J.  Madaj,  Office  of  the  General 
Counsel.  202-52^-0148. 

•OPPtOieNTARY  mFORMATKNC  This  U.S. 
Coort  rffcttemational  Trade  issued  an 

ex  parte  temporary  restraining  order  on 
August  21. 1985  restraining  the 
Commission,  its  oRicers,  agents,  and 
employees,  from  continuing  ks 
investigation  of  Certain  Cast-iron  Pipe 
FUtii^  £ron  Brazil  lav.  Na  731-TA-278 
(Preliminary).  Accordingly,  the 
CommiaaioB  suspeoded  inwestigati«« 
aotiW^  in  this  iavestigatton  pei^i^ 
further  action  by  the  Court  Tlie«i4er 
was  issoed  as  a  result  of  a  complaint 
and  motion  far  a  teiaporaiy  re«lrainii^ 
order  and  preliminary  injanctioii  in 
Ftmdicao  Tvpy.  SLA.  r.  United  States. 
Court  No.  •5-«-m082. 

On  September  4. 1985.  the  Court 
dismissed  the  action  tbat  bad  sought  fhe 
temporary  restraining  order  and 
preliminary  injunction.  Slip  Op.  85-98 
(September  4. 1985).  Accordingly,  ibe 
CaBMnionion  Immediately  resuaMd  Ma 
investigative  activity,  and  will  aMdca  its 
deterauDatioa  by  September  Ifl,  19K. 
the  original  45-day  deacfiine  far 
compiling  its  prehmiaary  investigation. 
Na  pratiannary  coirference  win  be  Md 
with  respect  to  this  investigation.  Brietfs 
or  written  comments  may  be  sobmitted 
until  12  o'rfock  noon  on  Septembers, 
1985. 

Copies  of  an  non-confidendal 
documents  filed  in  connection  with  tins 
investigation  are  available  for 
inspection  during  ofiicial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  OfTice  of 
the  Secretary.  U.S.  lotemaliaBal  "Hade 
Commissian.  701 E  Street  NW., 
Washington.  D.C.  20438.  telephone  202- 
523-0161. 

Issued:  September  6. 1985. 
By  order  of  the  CanMBissimi. 

Secretary. 

(PR  Doc.  85-n701  Rled  9^9-85:  W5  amj 
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INTERSTATE  COMyERCE 
COMMISSION 

[Docket  No.  AB-1  (SulMlo.  1MX)] 

Chicago  and  North  Wtetem 
Tranapoftation  Co;  Abondoninent 
Examptfon  In  Cook  County,  IL 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

tUMMAWY:  The  IntersUte  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  2.0  miles  of 
line  between  milepost  10.3  at  Skokie  and 
milepost  12.9  at  Evanston.  in  Cook 
County,  IL,  subject  to  standard  labor 
protective  conditions. 

DATn:  This  exemption  will  be  effective 
on  October  10, 1985.  Petitions  to  stay 
must  be  Rled  by  Septembw  20. 1965,  and 
petitions  for  reconsideration  must  be 
filed  by  September  30. 1985. 

ADOmaata:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-no.  164X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Robert  T. 
Opal  One  North  Western  Center, 
Chicago,  IL  60606 

FON  rjhtndi  mroraaATiON  contact: 

Louis  E.  Gitomer.  (202)  275-7245. 

•UPFLEMKNTARV  INFOflMATKM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  MetropoUtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  August  23, 1985. 

By  tlie  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison.  ConunissioDers  Sterrett, 
Andre,  Simmons,  Lamboiey  and  Strenio. 
Chairman  Taylor  and  Comiaissioner 


Simmons  were  absent  and  did  not  participate 

In  the  disposition  of  this  proceeding. 

lamas  ILBayaa. 

Secretary. 

(FR  Doc.  85-21544  Filed  »-a-85:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 


li 
Sarvica 


Arrtval/Dapartura  RacoWi^  Fonw  I-S4; 

RavlaaQ  EulUon 

AOCNCV:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice  of  form  revision. 

ron  furtmcr  intoiiiiation  contact: 

Dennis  M.  McCloricey,  Assistant  Chief 
Inspector.  Immigration  and 
Naturalization  Service.  425 1  Street  NW., 
Washingtcm.  DC  20536,  Telephone:  (202) 
633-268a 


Beginning  December  1, 1985.  all  carriers 
of  passengers  seeking  admission  into  the 
United  States  and  presently  using  the  I- 
94  manifest  procedure  will  be  required 
to  use  only  die  revised  edition  of  the 
Arrival/Departure  Record.  Form  1-94 
(Rev.  10/01/85)N.  Prior  editions  of  Fonn 
1-94  in  English  or  Spanish  will  not  be 
aooepted  at  any  U.S.  entry  inspection 
facility  after  November  30. 1985.  Either 
the  01/01/83  edition  of  the  10/01/85 
edition  may  be  used  from  October  1. 
1985  to  November  3a  1985.  Prior 
editions  of  Form  1-94  in  languages  other 
than  Spanish  may  continue  to  be  used 
throu^  January  31. 1986. 

Carriers  may  purchase  the  Form  1-94 
(Rev.  10/01/85)N  in  English  or  ^Mnish 
after  October  1. 1965  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  D.C  20402.  Carriers  may 
also  elect  to  print  their  own  forms  in 
English  or  Spanish.  Those  carriers 
desiring  to  print  their  own  forms  must 
ese  the  print  padcage,  which  consists  of 
four  sheiets  of  camera-ready  copy  and 
the  printing  specifications.  The  print 
packages  will  be  available  from  Mr. 
James  Gorson.  Director  of  Facilitation, 
Air  Transport  Association  of  America, 


1709  New  Yoik  Aveana.  NW, 
Washington.  DC  Mina. 

Foreign  langnages.  odier  dian  gp«"»Th. 
will  not  be  available  from  the 
Government  Printing  Office.  Tlie  print 
packages  wiU  be  available  from  & 
ATA  by  December  1, 1965.  in  the 
following  languages:  Arabic.  Chinese. 
Dutch.  French.  Gennan.  Gredu  IMicew. 
Italian,  Japanese.  Koraan.  PoKah.  and 
Portugese.  The  packages  will  oootain 
camera-feady  copy  of  die  fonn,  and  &e 
printing  spedfications  in  "^j***  ShoaM 
any  canier  deaire  a  tranaiation  tai  a 
lai^uage  other  than  those  lisled. 
requests  may  be  made  to  the 
Immigration  and  Nalnralization  Senrioa, 
Policy  Directives  and  Instractioos,  425 1 
Street  NW..  Room  2011.  Washington. 
D.C  20536. 

Each  form  1-04  must  tiear  a  aniqae 
number.  The  Immi^atioB  and 
Naturalization  Service  will  assign  an 
eight  digit  series  of  noasben  wi&  a  Mod 
11 DSR  check  digit  as  the  9di  dIgiL 
There  will  be  one  blank  space,  foDowad 
by  digits  10  and  11.  v^di  wiU  ba 
printed  zeroes.  All  airlines  and  canieia 
must  obtain  blocks  of  admission 
numbers  frtmi  die  Immigration  and 
Naturalization  Service,  NIIS/I-e4.  Form 
Support,  Box  isa  London.  KY  40741. 
telephone  (606)  878-7900,  prior  to 
printing. 

Carriers  that  are  not  monbers  off  ATA 
may  obtain  print  padugea  from  UMS^ 
NIIS/I-e4.  Form  Support  Box  Isa 
London,  KY  40741.  AU  fofms  printod 
must  use  the  print  package,  llie  redesign 
of  the  Form  1-04  is  depicted  on  &e 
following  page  as  it  will  be  printed  in 
Fiigliah.  It  is  an  index  wdght  three 
section  form  printed  in  two  coIoib.  All 
three  sections  of  die  form  mast  bear  a 
unique  11-digit  admission  aiuaber  that 
must  not  be  dupUcated  regardlesa  of 
which  language  is  being  printed.  The 
number  must  be  16  point  type,  printed  in 
black  ink  and  capable  of  bdng  lead  by 
Scan  Optics  model  number  533. 

Dated:  Septeml>a'  4, 1985. 
John  W.  Munay. 

Associate  Commissioner,  Infbiutatkm 
Systems  Immigration  and  Noturalizatkm 
Service. 

BajJNQ  oooc  44i»evn 
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Welcome  to  the  United  States 


I— I — I — I — I — I — : I I '     ■     ■ 

l-««  Arrival/ Dcpwnin  Htm4  •  ImlraclioM 

This  rona  musi  be  combed  b>  lit  pmoat  except  U  S.  ciiuens.  leturning  residem 
aiwM.  alwm  with  imnii(ram  visas,  aad  Canadian  Ciiuens  visiiinf  or  in  transit. 

Type  or  print  legibty  oiih  pen  in  ALLCAPITAL  LETTERS.  Use  Enetish  Do  not 
wntc  on  the  back  of  this  form. 

This  form  is  in  two  pans.  Please  complete  both  the  Arrival  Record  (Items  I 
through  IJt  and  the  Depanurc  Record  titems  14  tbroagh  17). 

When  aU  items  are  completed,  presem  this  form  to  the  U.S.  Immifraiion  and 
Naturalization  Service  Inspector. 


— 1 7 .  If  you  are  entering  the  L  micd  Suics  by  land,  enter  LAN  D  in  this  space  If 
you  are  enienng  the  Lmted  States  bt  ship,  enter  SEA  in  this  space. 
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Time 


Disposition . 


Stcowdary  liapeetton 
Insp.  > 


123456789  00 

• — I — I — I— I — I ■  ■  ■ 

Immigration  and 
.XatunUizalion  Service 


Arrival  Rtcofri 


I.  Faouly  Mane 


IB.  Occupation 

l«.  Waivers 

20.  INS  File 

A- 

21.  INS  FCO 

22.  Pctitioii  Number 

23.  Program  Number 

24.     □  Bond 

2i.     D  Prospective  Student 

<— _l — 1 — I ■     ■ 


2.  Fim  iCncni 


4.  COMHrv  o(  ClIUCMlllip 


»^    '       '       ' 1 1 1 1 L. 

•l  Paupon  .Number 


•--J 1 1 1 1 ■       ■       ■ 

I.  CouMry  Whert  you  Live 


i 1 1 I I       ■       ■       ■       I 

10.  CUy  WhcfC  Visa  Wa  Issued 
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I         I I L. 
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i-  Bmti  OauiOmt  M»  rn 


l.Sc«lMalrorFauW 
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1.  Aaitnt  and  Flifbi  .Number 


«.  City  Where  Vou  Bouded 
I      ■       ■       ■       , 


i— I L. 


i 1 l_ 


li  AdOress  Wlule  la  ikc  tiuMd  SuiesiNwnbtr  a«4  Sirecii 


II.  Ouc  lirucdip»>  M*.Vn 
I       ■        »       ,        . 
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1}  Ciiy  and  Slate 
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Immigration  and 
Naturalization  Service 


Ocpwtufc  Record 
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26.  Itinerary  Comments 


27.  TWOV  Ticket  Number 


-I      l_ 


Warning  -  A  nonimmigrant  who  accepts  unauthorized  employment  is  subiect  to 
deportation. 

!!!!?**2."J,"?^*'9 '''''  P"™'*  in  your  possession:  jrotiMitsrsiirrmdIrr  A  M>*«i  MM 
*m«e  Me  UJ.  Failure  to  do  so  may  delay  your  eniry  into  Ihe  U.S.  in  the  fuiure. 

You  are  authorized  to  stay  in  ihe  U.S.  only  until  ihe  date  written  on  (his  form.  To 
remain  past  this  date,  without  permmiuion  from  immiuraiiun  authorities,  is  a 
violation  oi  the  law. 

Stwnndcr  iMi  ptmk  wboi  yo«  leave  Hw  L'.S.: 

•  By  sea  or  air.  to  the  transportation  line: 

-  Across  the  Canadian  border,  to  a  Canadian  Ofricial: 

-  Across  the  Mexican  border,  to  a  U.S.  OfPiciaL 

Students  planning  to  reenter  the  U.S.  within  JO  davs  to  return  lo  the  same  school. 
see   Arrival-Departure  on  page  2  of  Form  1-20  pnorlo  surrendering  Ibis  pcrmiL 
Keeord  of  Changes 


14.  Family  Naa* 


I-— I i L. 
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15.  Fv»  iCiveni  Name 

I 1 1 lit... 

17.  CouMry  of  Cuizenship 
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16.  BHth  OaiciOey  M*  Vn 
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DEPARTMEm^OF  LABOR 

Oflloe  of  the  Hecieti^ 

Advtoory  Conunttlee  on  Shellered 
Wonieiiopei  Renewel 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
and  after  consultation  with  the  General 
Services  Administration  (GSA),  I  have 
determined  that  renewal  of  the  Advisory 
Committee  on  Sheltered  Woricshops  is 
in  the  public  interest  in  connection  ivith 
the  performance  of  duties  imposed  on 
the  Department  of  Labor. 

The  Committee  will  advise  the 
Secretary  on  issues  concerning  the 
application  of  the  Fair  Labor  Standards 
Act,  the  Service  Contract  Act,  and  the 
Public  Contracts  Act  to  handicapped 
woriiers  with  impaired  productive 
capacity. 

Committee  membership  is  designed  to 
insure  that  all  major  groups  affected  by 
the  Acts  and  the  regulations  issued 
thereunder  are  represented.  The 
Committee  will  consist  of  23  members:  9 
consumer  members  (hancUcapped 
workers  or  representatives  of 
organizations  representing  handicapped 
woricers  or  the  parents  or  guardians  of 
handicapped  woricers);  9  officials  from 
workshops,  hospitals,  or  institutions  or 
from  organizations  of  workshops, 
hospitals,  or  institutions;  1  member 
representing  oiganized  labor  1  member 
representing  industry  (other  than  the 
sheltered  workshop  industry):  1  member 
representing  a  State  vocational 
rehabilitation  agency:  1  member 
representing  a  State  labor  department; 
and  1  member  representing  the  public. 
The  members  are  selected  on  the  basis 
of  their  expertise  and  serve  in  their 
individual  capacities,  not  as 
representatives  of  their  organizations. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  The  charter 
will  be  filed  with  GSA  and  the 
appropriate  Congressional  Committees. 

Further  information  may  be  obtained 
from:  Arthur  H.  Kom,  Committee 
Secretariat,  Wage  and  Hour  Division. 
Department  of  Labor,  Room  C4316,  200 
Constitution  Avenue,  NW.  Washington, 
DC  20210,  Phone  202-52a-«727. 

Signed  at  Washington.  DC  this  30th  day  of 
August  1985. 

Dated:  August  30, 1985. 
WUUom  E.  Bimk. 
Secretary  of  Labor. 
(FR  Doc.  85-21500  Filed  S-O-SS;  0:45  sm) 
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Agency  Propoeed  neconanepInQ/ 
RepwIInQ  Re^uifenenls  Under 
Review  by  the  Office  of  Haragement 
and  Budget  (OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reductkm  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  die 
proposed  reporting  and  recordkeeping 
requirements  tliat  will  affect  the  pulilic. 

List  of  Proposed  Recordknw|iing/ 
Reporting  Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labot  will 
publish  a  list  of  the  Agency  proposed 
recordkeeping/reporting  requirements 
under  review  by  ttie  Office  of 
Management  and  Budget  (CMffl)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  natxire  of  and  particular  revision 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  proposed  recordkeeping/reporting 
requirement 

The  title  of  the  proposed 
recordkeepiitg/reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the^roposed 
recordkeeping/reporting  requirement  is 
needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

CaoBinents  and  Questions 

Copies  at  the  proposed 
recordkeeping/reporting  requirements 
may  be  obtained  by  calUng  the 
Departmental  Clearance  Officer,  Paul  E. 
Larson.  Telephone  (202)  523-0331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Cmistitution  Avenue.  NW..  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Tele{rfione 
(202)  395-688a  Office  of  Information  and 
Regulatoiy  Affairs.  Office  of 


Management  and  Budget,  Roon  320IL 
Washington,  DC  20603. 

Any  aiember  of  the  public  w)m  wants 
to  comment  on  a  proposed 
recordkeeping/reporting  requirements 
whidi  has  been  submitted  to  OMB 
riiould  advise  Mr.  Larson  of  this  intent 
at  the  earliest  possible  date. 

New 

Employment  and  TVainiqg 

Administration 
UIPL  State  Survey  Fonn 
One-time  only 
State  or  local  governments 
53  respondents;  318  hours 

Information  is  required  from  State 
Employment  Security  Agencies  in  order 
to  detnmine  die  financial  impact  of  the 
increase  (as  of  1/85)  in  the  Fedoal 
Unemployment  Tax  Act  tax  rate.  A 
comprehensive  analysis  will  be 
undertaken  and  used  in  testimony 
before  the  Congress  and  as  a  basis  far 
determining  d>e  impact  of  aiqr  fatne 
changes  in  the  tax  rate. 

Signed  at  WashingUM.  DC  Oia  SIfc  day  af 
September.  1985. 
PMdB.1 


Departmental  Clearance  O/pcer. 

(FR  Doc.  8S^2160«  Piled  0-e-aS:  0DtS  aa4 


EmployiiMiil  and  TraMng 


[TA-W-1S.0e0| 

US.  Steel  Corp.  TMlie 

TraneportaHon 
Terniinallon  of 


Pursuant  to  section  221  of  the  Trudit 
Act  of  1964,  an  investigation  was 
initiated  on  May  0, 1965  in  reqionae  to  a 
woricer  petition  which  was  filed  on 
behalf  <^  workers  st  the  Traffic  and 
Transportation  Department  of  US.  Steel 
Corporatiim,  Merrillville,  Indiana. 

An  active  certification  covering  dw 
petitioning  group  of  workers  remains  in 
effect  (TA-13.288).  Consequently,  furdier 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  IXC  diis  30lli  day  ef 
August  198S. 
Marvin  M.  Fooks. 

Director.  Office  of  TYade  Ae^mtmmmt 

Assistance. 

(FR  Doc.  85-aeOS  Filed  S-0-8S:  8:46  aail 
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Certtficatiofw  of  ENgibWty  To  Apply 
For  Wortcer  Adiustment  Asstetanoe; 
AMo-ChelnMn  ot  eL 

Petitions  have  been  flled  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  U,  ■ 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director.  O^ice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor,  601  D  Street  NW,  Washington, 
DC  20213. 

Signed  at  Washington,  D.C.  this  12th  day  of 
August  19B5. 

Marvin  M.  Fooks. 

Director.  C^ice  of  Trade  Adjustment 
Assistance. 


(Hnon/woi%m%  or  tomwr  oorkara  a^.) 


Mi»C»alnMfS  Engina  Ow.  (company).. 
Anfhony  Robarts.  Inc  (company).. 


BtM  Electrorac  Systams  Ow.  Bal  Coip.  (workart) 

Figg«  timinmuiiwt  Swnmil  H«  OiaMwIion  tmoikmtt 

Frad  fkMping  Laattiar  Ca  (Uniiad  Food  and  Comnmrom 

Mtarliara). 

nr  Talacom  (iwvliars) 

Kantucky  Etadiic  Slaal  (workara) 

SaombanjCartaon  (wortiafs) 

rWHadga  Spomaaar  (ainrkan) 

(That  SMckpola  Coip.  (lUE). 


Thru  Bki  (UMad  Food  and  CommaitiaS.. 

Fhae  Tartla  Co.  «eomp»iy) ..._ _. 

J.  P.  ani>ana  and  Ca.  Inc  (company) 


Lavamhal  Mwiirfactuiiiu  Ca  (ACTWU) _, 

Martin  Mariattt  Enargy  SyMama.  mc  KX>W)- 

MWon  Shoa  Miniidogno.  Inc^  («io>1iaf«) 

Pwncawn  Limbar  Co.  (worliars) 

Sittm  Ppcrt— Ml.  be  (ILQWIA 

Satam  Opermaaai.  mc  (ILG)^ .. 


Thompaon  ManuHclwini  Co.  (H.6WU) 

Winn  Jonaa  Ca  (tratkan) _ _ 

Zarittt  Elacranca  Cotp.  ol  tnOmu  (lUE) 

mdipondanl  I^Mhar  Mfg.  Cdrp.  (ACTWU).. 

Johmtoan  Lamm  Cap.  (ACTWU). 

Karg  BrodMfs.  mt  (ACTWU).....„ 

Kaig  Brodiara  Finohng  Cocp.  (ACTWU) 

Ubariy  LaMhv  Coip.  (ACTWU).. 


rCkx.mc  (ACTWU). 

C«»v«»  Laaxar  Ca.  Inc  (ACTWU) 

Cayadmta  Tanning  Co..  kic.  (ACTWU)..._ 

Cotooial  Tanning  Cap.  (ACTWU) 

FaiNon  Tanning  Co..  Inc.  (ACTWU) 

Pw  Amarican  Tanning  Coiip.  (ACTTWU)- 

Poartaia  Tanning  Co .  mc.  (ACTWU) . 

Riaandort  Tannais  (ACTWU) 

Simeo  Ijaalhar  Cotp.  (ACTWU) _. 

T«r«n  City  Laalhar  Ca.  mt  (ACTWU) 

Wood  A  Hyda  Coip.  (ACTWU) 

Hagaman  IMg.  Coip  (ACTWU) 

TroykMm  Stat  Corp.  (ACTWU) 

Modama  Olowaai  mc  (ACTWU) 

Galaa  IMa.  mc  (ACTWU) 

Elmar  UMa  S  Sona  (ACTWU) 

Gio»a  Oly  Atoadmg  Co .  mc  (ACTWU).._ 

R.  L  Kimar  S  Sona.  mc  (ACTWU) 

Pagano  Glovaa.  mc  (ACTWU) 

Ambioaon  GIokm.  Inc  (ACTTWU).. 


Htnvy.  IL.. 


Qrda  Pinaa.  MN . 

SunvTM  HiK.  PA  .„ 
Fond  du  l^c  Wl .. 

TN..- 


KV.. 


LakaMaiy.  FL. 
Ruladga.  GA... 
Si  Mnya.  PA... 
So.  St  Paul.  IM.. 

Fiiae.  VA. „.. 

iiOkWDOlU^  fK/ 


EtzabaOi.  NJ..... 
Oik  Ridga.  TN . 

PA 


KY.. 


Saiam.NJ.. 


NJ.. 


ElizatMlh. 


(Tha)  Qrandoa  Coip.  (ACTWUVr:r. 

Panaaa  (Skivaa.  mc  (ACTWU) 

Ifc*  Pipa  «  Son*,  mc  (ACTWU) 

Joaaph  P.  Conoy.  mc  (ACTWU) 

Rubm  QkMaa.  mc  (actwu) 

Koppaia  Ca.  Organc  Malaiiala  Olv  (USWA). 

~    1  Di<Mon  miafiMianal  Janaan  (USWA) 

I  Ca  Planta  1  and  2  (USWA) 


Nortan  Olgiby  TacanHa  Ca  (USWA). 
i(tUC).. 


''*«^>oi1  Camara  mc  (Gaa  FikNn  «id  Ha^an).. 
Abaa  Cofpi  (MOrtMis) 


VT... 
NJ 

IN 

(alowarsMte.  NY.. 
Johnaloain,  NY... 

NY... 

NY... 

NY.. 
GlovaiaMla.  NY.. 
Johnstown.  NY... 
GtovarsviHo.  NY.. 
Gtovartvaa.  NY.. 
Gtotmnm.  NY.. 
Gl0¥ara«la.  NY.. 


NY 

GkMaiawia.  NY 

JohnttoiMi.  NY 

(ilovaisviaa.  NY 

GtovanviOa.  NY 

Hagaman.  NY 

Cotaaa.  NY 

(jkwaravila.  NY. 

Johnekxm.  NY „ 

NY. 


GtovaiSMia.  NY.. 

NY... 

NY... 
Gtovarsviaa.  NY.. 
Gtovarsv«a.  NY.. 
GtovwsviKa.  NY.. 
Qtowarsvila.  NY.. 

JohnjIOMi.  NY 

GtovaraMla.  NY.. 

FonUna.  CA 

PunMutanmay. 
Oncinnali.  OH. 


PA.. 


Ewatalli.MN.... 
SI  Maiytc  PA.. 

FlirH.  m ._ „ 

I  Andaison.  m... 


•/s/ss 
s/s/as 

7/19/85 

•/2/8S 
•/1/8S 

7/29/S5 
S/S/SS 
S/5/8S 
7/26/85 
7/29/85 
8/1/85 
8/S/8S 
8/5/85 

7/29/85 
8/6/85 
8/5/85 
8/6/85 
7/29/85 
7/29/85 
7/29/85 
8/2/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
7/29/85 
8/5/85 
8/5/85 
8/5/85 

8/5/85 
8/5/86 

S/s/as 

8/8/85 


Data  of 


|FR  Doc  8&.21601  Filed  »-9-85:  8:45  am) 


8/1/85 

S/1/8S 

7/16/85 

7/29/85 
7/25/85 

7/24/85 
7/29/85 
7/31/85 
7/11/85 
7/10/85 
7/25/85 
8/2/85 
8/2/85 

7/16/85 
7/9/85 
7/31/85 
7/25/85 
7/12/85 
7/12/85 
7/23/85 
7/30/85 
7/22/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/22/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/65 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/65 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
7/23/85 
6/1/85 
8/1/85 
8/1/85 

8/1/85 

8/1/85 

6/1/SS 

7/2S/8S 


Pa88on  Ho. 


TA-W-16.219 
TA-W-16.220 
TA-W-16.221 

TA-W-16.222 
TA-W-18.223 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16.224 
16.225 
16.226 
18^27 
16.226 
16.229 
16.230 
16.231 


TA-W-16.232 

TA-W-16i33 

TA-W-16.234 

TA-W-16.235 

TA-W-16.236 

TA-W-16.237 

TA-W-ie.238 

TA-W-ie.239 

TA-W-ie.240 

TA-W-16i41 

TA-W-16.242 

TA-W-16i43 

TA-W-16.244 

TA-W-16.24S 

TA-W-16.246 

TA-W-16i47 

TA-W-16.248 

TA-W-16.249 

TA-W-16.2S0 

TA-W-16i51 

TA-W- 16.252 

TA-W-16.253 

TA-W-16.254 

TA-W-16755 

TA-W-16iS6 

TA-W-16.2S7 

TA-W-16i58 

TA-W-16i59 

TA-W-16.260 

TA-W-16.261 

TA-W-16.262 

TA-W-16.263 

TA-W-16.264 

TA-W-16.265 

TA-W-16.266 

TA-W-16.267 

TA-W-16.268 

TA-W-16.2e9 

TA-W-16.270 

TA-W-16i71 

TA-W-16i72 

TA-W-16.273 

TA-W-16.274 
TA-W-16i75 
TA-W-16.278 
TA-W-16i77 


AiUclaa  pioduoad 


Man's  «id 

TV  monik 
indualry. 


uaad  m  agiiculkral  aquipmant 
s  rUmaaar  and  omsniiaai. 
data  dtaptay  uniis  tar  compmar 


Ralannmg.  ootorkig  and  IniaNng  laalhar. 

Talaphona  aquipmant 

Rounds  and  Rat  Bar  product*. 

T1011  hytvu  microalaclilc  circuits. 

SkimoMa  suits. 

Famtas.  cartan  bruaha*."faii»lor». 

Bkiaino  tarwirM  I^Mf^ 

Yam,  aioovan  Ubrtca. 

Giaiga  SMwral  blouaa  malanal  and  graiga 


Erwichad  uranium. 
Ladias  and  girls  (* 
Spsafcsr  mcsaaoriaa. 


Ladias  and  girls  (kaaa  ahoas  and  IxxMs. 


Envatopas.  nolabooks.  ioMars.  ate. 
Ctfainats  tor  Zanilh  TV.'*. 


Laalhar  larmmg.  cotormg.  tnishng 

Laatoar  flrMhaig. 

Laantar  tanning  and  Hnishino. 


Laathar  Uniahing. 
Laalhar  tanning. 


Laathar  tanrsng  and  Mshing 


Laalhar  Mshing.  coating,  tanning 
Lualanng  liniahing  laathar. 


^ dress  gtovas. 

QtOMS. 

laathar  drass  and  sport  gtovas. 

St^iply  sanica  o(  shaving  laathar  tor  gtova  lactonaa. 

Shaving  laalhar  tor  gtova  tactoiias. 

Mana  and  aiomana  laalhar  draas  and  sport  glovaa. 

Sport,  drsaa.  dhvmg  gtovas.  toalhar  laathar/labric 

Draas  and  sport  gtovaa. 

Laattiar  drsaa  and  sport  gtovas. 

Laathar  draaa  gtovaa    civilian  and  milit«y. 

Oraaa.  sport  stodi  laathar  gtovas. 

Laalhar  sport  (^oves. 

Rafinad  tar.  biUnan,  hard  cartwn  pitch. 

Audto-sierao  spaafcsrs. 

mikisliial  vslvaa,  high  precision  valves  used  m  power 

plants,  nuclaar  valvss  snd  commereiri  valves. 
TaconMa. 

Poaidsr  metai  pvis 
Oiivar— buck  tranaportaUon  auto  pwls. 
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Detenninations  Regarding  EHgibility 
To  Apply  for  Worfcar  Ad|ii8tiiient 
Aaaiatance;  CMno  IHiiea  Co.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C-2273)  the 
Department  of  Labor  herein  presents 
summaries  of  detenninations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  26, 1985— August  30, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a  ' 
certificatioD  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  fum. 

TA-W'15.915  and  TA'W-16j071;  China 
Mines  Co..  A  KennecoU-Mitsubishi 
Partnership,  Hurley,  NM 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16.195;  Inteleplex  Corp., 
Pleasantville,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-15.965:  Luzerne  Coal  Corp..  East 
Millsboro.  PA 

Aggregate  U.S.  imports  of  coal  are 
negligible. 
TA-W-15,910: Halliburton  Co..  Imco 

Services  Div.,  Exploration  Dept, 

Battle  Mountain,  NE 
The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-16.140;  Consolidation  Coal  Co., 

Four  States  Mine,  Marion  County, 

WV 


Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-16,141:  Consolidation  Coal  Co.. 
Nailer  Mine,  Marion  County,  WV 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

Affiimative  Detemdnatiaiis 

TA-W-15,996:  Robert  Shaw  Controls  Co., 
New  Stanton  Div..  Hillsboro,  OH 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

April  29, 1984. 

TA-  W-15,9S2:  Diamond  International 
Corp..  (Diamond  Land  Corp.), 
Maryland,  CA 
A  certification  was  issued  covering  all 

workers  of  tfie  firm  separated  on  or  after 

May  2, 1984  and  before  December  31. 

1984. 

TA-W-16,(^:  Foundry  Div.,  Ingersoll- 
Rand  Co.,  Painted  Post.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  1, 1985. 

TA-W-15,X1;  South  Branch  Lumber  Co.. 
Hawland,  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1, 1985  and  before  June  30, 
1985. 

TA-W-15,972;  West  Point  Pepperell.  Inc. 
Grantville.  GA 
A  certification  was  issued  covering  ail 

workers  of  the  firm  separated  on  or  after 

18, 1984. 

TA-W-16.046; Zenith  Electronics  Corp.. 
Computer  Subassembly 
Department.  Cable  Subassembly 
Department,  KostnerAve.,  Plant  1f2, 
Chicago.  IL 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

January  27, 1985  and  before  fuly  31, 1985. 

TA-W-15,999:  Sylco  Corp..  Sylva,  NC 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

May  2. 1984  and  before  February  1, 1985. 

TA-W-15,956:  Bethenergy  Mines,  Inc., 
Mine  #8*,  Cokesburg,  PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

May  1, 1984. 

TA-W-16.112:  West Paint-Pepperell, 
Inc.  Dixie  Mill.  LaGrange.  GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  12. 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  26, 
1985— August  30, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 


Department  of  Labor.  601  D  Street  NW, 
Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  3. 1985. 
Mavin  M.  Foolcs, 

Director.  Office  of  Trade  AdjmtmeM 

Assistance. 
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Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  invcrived. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  20, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  D.C  this  30th  day  of 
August  1985. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Apknoix 


r«lillon».  Union/tiMfkaf*  or  tormar  moikmt  o(— 


Canadian  Cwlar  Indusinss  (wkis) _ 

Cuninm  Engma  Ca  (Owial  Workaca  mdapaiUaiil  Union). 
Cummina  Engina  Co.  (Owaal  \Mortian  tntfepandant  Unnn) 
Cummina  En^na  Co  (Oiaaal  Worfcan  Indapandant  Uracn) 
ammins  Engina  Co  (U—m  Wofkars  mdapandam  Unwn). 
Cuwnms  Engina  Ca  Planit  »1.  *Z  #10.  M  (Dwtal 
Workars  Indapandani  Union). 

Ooe  Spun.  Inc.  (workars) _ 

Dover  Handbag  Co..  Inc.  (company) „ 

Gaorg«  Paoftc  Corp.  (UPIU) 

Iladalrom  Corp.  (workars) „ 

Tucaon  Comalia  A  Gila  Band  Railniad  Ca  (eonvany). 

B.F  Goodnch  Co  (UnW) 

Carriar  Corp.  (Sheal  MaW  V¥kr«» : 

Empcra  Oatroil  Staal  Our..  Cydopa  Corp.  («wrkars). _.. 

Fisnar  Corp..  (IBEW) 

ForasJ  HW  Spongmnai  Co.,  mc.  (H.GWU) 

Mama  Oigilal  Taiapnona  Systems  (company) „.... 

NoiiaHy  TaxMa  tlMs.  Inc.  («>krs) _. 

Prestige  Sportswear.  Inc.  (H.GWU) „ 

BCA  Bomgueo  (workers) _ 

S  Greenberg  Co  (ILGWU) Z~ZZ. 

SuWe  Apparatus  Corp  (workara) „. „ 

TacdnographKa  Fitctiburg  Paper.  Int  (teMnitari) 


Locwian 


Shanon.  WA 

Madison.  IN 

Seymour.  IN 

nXMnapOiV.  IN.. 

WBISSDOrO.  Ir|..,. 

Columbus.  IN 


Cumberland.  MO. 

Netcong.  NJ 

ZaOiary.  LA 

Ootham.  AL 

AjaAZ „. 

Akron.  OH „.. 

Syracuaa.  NY „ 

Oowar.  OH _... 

Miroy.  PA 

Boston.  MA 

Novato.  CA 

Wauragan.  CT....... 

Boston.  MA _ 

Juncos^  Pn 


LawrencaviMa.  IL . 
FUctOurg.  MA 


8/20/eS 
8/21/8S 
B/21/8S 
a/21 /as 
s/21/as 

8/21/85 

8/26/85 
8/27/85 
8/26/85 
8/26/85 
8/26/85 
8/26/85 
8/26/85 
8/26/85 
8/24/85 
8/26/85 
6/26/85 
8/26/85 
8/26/85 
8/22/85 
8/26/85 
8/24/85 
8/24/85 


Oatao* 


8/16/85 
8/19/85 
8/19/85 
8/19/85 
8/19/85 
8/19/85 

8/23/85 
8/1/85 
8/23/85 
8/ 19/85 
8/21/85 
8/21/85 
8/16/85 
8/16/8S 
8/20/85 
8/22/85 
8/20/85 
8/23/85 
8/22/85 
6/19/85 
8/22/85 
8/21/85 
8/21/85 


PMnon  NOl 


TA-W-16.351 
TA-W-16.3S2 
TA-W-ie.3S3 
TA-W- 16.354 
TA-W-16.3S5 
TA-W-16.35e 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16.357 
18.358 
16.350 
16.360 
16.361 
16.36Z 
16.363 
16.364 
16.365 
16.366 
16.367 
16.368 
16.369 
16.370 
16.371 
16.372 
16.373 


ArUciaa  pioduoad 


Shakaa  and  ahm^aa. 


Oieiai 


andpana 
•nd  parts 
and  parts, 
and  parts. 

and  parts. 


CNktran< 
Handbaga. 

Bleached  kralt  pulp. 

Siroaars.  Bycyciee.  byeydea.  toy  produrta. 


Rubber  band,  tank  inars.  sheet  nMer.  c 
Air  oondWonars.  (umanoaa.  boHara.  haMars. 
Galvanized  sKaat  steal 
Stereo  apaakars. 


conveyor  iMlts 


PIM— exchangea. 
Jackets,  swaelars.  coals. 
Jackets,  aiacka,  skirta. 


Modulw 

Speciality 


and  skirts. 

products. 

(waMpapars). 
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Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
September  26  and  27. 1985  in  Room 
C5515,  Seminar  Room  #4.  Frances 
Perkins  Department  of  Labor  Building, 
Washington.  D.C.  20210.  The  meeting  is 
open  to  the  public  and  will  begin  at 
11:00  a.m.  on  September  26  and  9:30  a.m. 
on  September  27. 

The  agenda  for  this  meeting  will 
include  a  review  of  a  draft  standard  for 
the  regulation  of  asbestos  in  the 
construction  industry,  a  review  of  a 
proposed  standard  for  formaldehyde  as 
it  relates  to  construction,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  comments  may 
be  submitted  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 


the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consiuner  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to  Ken  Hunt  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  N3662.  Washington, 
DC  20210:  Telephone:  (202)  523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  DC  the  5th  day  of 
September  1985. 

Patrick  R.  Tyaoo. 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  85-21598  Filed  9-9-85:  8:45  am] 
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ACnON:  Notice. 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  Announcement 
of  Transfer  of  State  Support  Funds  in 
the  State  of  Pennsylvania 

AQENCY:  Legal  Services  Corporation. 


summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L  93-355a,  88  Statute  378,  42 
U.S.C.  2996-29961,  as  amended.  Pub.  L 
95-222  (December  28, 1977).  Section 
1007(f)  provides:  "At  least  thirfy  days 
prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project  the  Corporation  shall 
announce  publicly  .  .  .  such  grant, 
contract  or  project  .  .  .  ." 

The  L,egal  Services  Corporation  (LSC) 
hereby  publicly  announces  the  transfer 
of  responsibility  of  the  LSC  grant  for 
state  support  activities  for  legal  services 
programs  within  the  state  of 
Pennsylvania  from  Delaware  County 
Legal  Assistance  Association  located  in 
Chester  to  the  Law  Coordination  Center 
located  in  Lancaster. 

DATE:  All  comments  related  to  this 
action  must  be  received  by  the  Office  of 
Field  Services  on  or  before  September 
29,1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  D.  Francis,  Manager,  Grants  and 
Budget  Unit.  Office  of  Field  Services, 
Legal  Services  Corporation,  733 
Fifteenth  Street.  NW.,  Washington,  DC 
20005,  (202)  272-4080. 

SUPPLEMENTARY  INFORMATION: 

Historically,  Delaware  County  Legal 
Assistance  Association  has 
subcontracted  the  provision  of  providing 
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state  support  activities  within  the  state 
of  Pennsylvania  to  the  Law 
Coordination  Center.  All  parties 
mutually  agree  that  beginning  in  grant 
year  1985  the  LSC  grant  will  be  made 
directly  to  the  Law  Coordination  Center. 
The  annualized  level  of  Legal  Services 
Corporations  funding  for  state  support 
activities  is  $178,633  for  calendar  year 
1985. 

All  groups  and  persons  interested  in 
submitting  comments  related  to  this 
transfer  should  submit  such  to  the  Legal 
Services  Corporation.  Grants  Assistant. 
Grants  and  Budget  Unit.  Office  of  Field 
Services,  733  Fifteenth  Street,  NW.. 
Washington,  DC  20005.  within  thirty  (30) 
calendar  days  of  publication  of  this 
notice. 

Petar  Brooooletti, 

Acting  Director,  Off  ice  of  Field  Servicet. 
[FR  Doc.  85-21543  Filed  9-0-85;  8:45  am) 
BIUJNQ  COOC  ttlS-M 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  CooMnittee  for  Astronomical 
Sdancas;  Open  Maetfng 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Large  Optical/ 
Infrared  Telescopes. 

Date  and  time:  September  23, 1985, 1  p.m.-5 
p.m.,  September  24-25, 9  a.m.-5  pjn. 

Place:  Main  Conference  Room,  National 
Optical  Astronomy  Observatoriea.  Tucson, 
Arizona. 

Type  of  meeting;  Open. 

Contact  person:  Dr.  Laura  P.  Bautz, 
Director,  Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation, 
Washington.  DC  20550  (202-357-9468). 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  subcommittee:  To  advise  on 
appropriate  future  directions  for  the 
Foundation's  support  of  technology 
deveflopment  and  planning  for  a  large  optical/ 
infrared  telescope  for  the  remainder  of  the 
decade. 

Agenda  ' 

Monday,  September  23 

1  p.m.-5  pjn. — Status  of  technology    < 
development  efforts  and  planning  of  National 
Optical  Astronomy  Observatory  and  of  other 
groups  involved  in  large  optical/infrared 
telescope  profects. 

Tuesday,  September  24 

9  a  jn.^  p.ni. — Continuation  of 
presentations  and  discussions  from  previous 
day. 


Wednesday,  September  25 

9  sjn.-S  p.m. — Continuation  of 
presentations  and  discussions  from  previous 
days. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
Seplember  5, 1965. 

{FR  Doc.  85-21572  Filed  »-e-eS;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  NaS»-320] 

General  PuMo  UtMUea  Nuclear  Corik; 
Environmental  Aseeiament  and  Notice 
of  Flming  of  No  Significant 
Environmental  ImfMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
planning  to  issue  an  Exemption  relative 
to  the  Facility  Operating  License  No. 
DPR-73,  issued  to  General  Public 
Utilities  Nuclear  Corporation  (the 
licensee),  for  operation  of  the  Three  Mile 
Island  Nuclear  SUtion.  Unit  2  (TMI-2). 
located  in  Londonderry  Township. 
Dauphin  County.  Peimsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  action  being  considered  by  the 
Commission  is  an  exemptimi  from 
certain  requirements  of  10  CFR  20.311(b) 
and  20.311(d)(1).  (2)  and  (3)  for 
classifying  TMI-2  EPICOR II  solid  waste 
liners.  Specifically  these  requirements 
are:  (1)  10  CFR  20.311(b).  "Wastes 
classified  as  Class  A,  Class  B,  or  Class 
C  in  Section  61.55  of  this  chapter  must 
be  clearly  identified  as  such  in  the 
manifest:"  (2)  10  CFR  20.311(d)(1), 
"Prepare  all  wastes  so  that  Uie  waste  is 
classified  according  to  Section  61.55  and 
meets  the  waste  characteristics 
requirements  in  Section  61.56  of  this 
chapter."  (3)  10  CFR  20.311(d)(2).  "Ubel 
each  package  of  waste  to  identify 
whether  it  is  Class  A  waste,  Class  B 
waste,  or  Class  C  waste  in  accordance 
with  S  61.55  of  this  chapter."  and  (4)  10 
CFR  20.31(d)(3).  "Conduct  a  quaUty 
control  program  to  assure  compliance 
with  §  S  61.55  and  61 .56  of  this  chapten 
the  program  must  include  management 
evaluation  of  audits."  For  the       * 
requirements  of  10  CFR  20.311(d)(3).  the 
exemptions  apply  only  to  the  quality 
control  program  to  assure  compliance 
with  10  CFR  61.55.  The  requirement  for 
10  GP9, 61.56  is  not  being  exempted. 

The  Need  for  the  Action 

The  licensee  has  requested  from  the 
State  of  Washington  a  variahce  to  the 
Qass  "A"  waste  criteria  of  10  CFR  61.55 


regarding  the  TMI-2  EPICOR  II  solid 
waste  liners  to  increase  the  upper  Class 
"A"  limit  for  SR-OO  from  OM  uCi/cc  to 
1.0  uCi/cc  In  order  to  implement  this 
variance  request  the  licensee  would 
require  exemptions  from  10  CFR 
20.311(b)  and  20.311(d)(1).  (2)  and  (3)  as 
identified  above.  Without  the  variance, 
the  waste  volume  for  disposal  would 
significantly  increase  and  there  would 
be  corresponding  increase*  in 
occupational  exposure  resulting  bom 
additional  waste  handling  without  any 
benefit  to  public  health  and  safety  at  the 
burial  site. 

Environmental  Impacts  of  the  Prt^tosed 
Actions 

Hie  staff  has  evaluated  the  subject 
exemption  and  concluded  that  it  will  not 
result  in  significant  increases  in 
airborne  radioactivity  inside  facility 
buildings  or  in  corresponding  releases  to 
the  environment  There  are  also  no 
nonradiological  impacts  to  the 
environment  as  a  result  of  this  action. 

Alternative  to  this  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  and  exemption  are  negligible,  any 
alternatives  with  equal  at  greater 
environmental  impacts  need  not  be 
evaluated.  Denial  of  this  exemption 
would  not  reduce  environmental 
impacts  of  plant  operaions  and  would 
result  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  of 
TMI-2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  consulted  with  the 
Department  of  Social  and  Health 
Services,  State  of  Washington. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  subject  Exemption. 
Based  upon  the  foregoing  environmental 
assessment  we  condude  that  this  action 
will  not  have  a  significant  effect  on  die 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action  see;  (1)  Letter  to  ).  I.  Barton, 
Metropolitan  Edison  Co.,  from  B.  J. 
Snyder,  USNRC  Evaluation  of  EPICOR 
n  liner  disposal  conditions,  dated 
October  22, 1981;  (2)  LettCT  to  L. 
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Gronemyer.  Stale  of  Washingtoo.  from 
a  K.  Kanga.  GPUNC  10  CFR  SI 
Exemption,  dated  October  28. 1963;  (3) 
Letter  to  B.  J.  Snyder.  USNRC.  from  F.  R. 
Standerfer.  GPUNC.  10  CFR  2a311 
Exemption  Request,  dated  June  25. 1985; 
and  (4)  Letter  to  B.  K.  Kanga.  GPUNC 
from  J.  Stohv  and  M  ).  Elsen.  State  of 
Washington,  dated  July  17. 1985. 

The  above  documents  are  available 
for  inspection  at  the  Commission's 
Public  Local  Document  Room.  1717  H 
Street.  NW..  Washington.  DC.  and  at  the 
Commission's  Local  Public  Document 
Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Sectioo.  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania  17128. 

For  the  Nuclear  Regulatory  CommiMion. 
Benund  |.  Saydai; 

Program  Director.  Three  Mile  lakmd  Program 
Office.  Off  ice  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  BS-Zlsae  FUed  9-9-8S:  a:4S  amj 

■LUNB  CODE  \ 


IDocfcetNa  50-3621 

PhUadeipMa  Etedrie  Co,  Unwrtek 
Genaraling  StatfcNV  UnR  1;  Receipt  of 
Requeet  tor  AcHon  IMider  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regulation 
is  considering  as  requests  for  actioo 
under  10  CFR  2.206  a  letter  dated  July  26. 
1985.  from  RobeH  L.  Anthony  oo  behalf 
of  himself  and  the  Friends  of  the  Earth 
and  a  letter  dated  Augxist  8. 1985  from 
Frank  R.  Romano  on  behalf  of  the  Air 
and  Water  Pollution  Patrol  Mr. 
Anthony's  letter  was  referred  to  the 
Director  by  the  Commission's  Order  of 
August  a  1985.  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  referred 
Mr.  Romano's  letter  to  the  Director  by 
its  August  12. 1085  Order.  Mr.  Anthony 
and  Mr.  Romano  both  contend  that  the 
NRC  staff  not  have  issued  certain 
exemptions  &t>m  requirements  in  10  CFR 
Part  50  for  Limerick  Unit  1  and  that 
issuance  of  such  exemptions  did  not 
adequately  consider  environmental 
impacts.  It  should  be  noted  that  a  recent 
Director's  Decision  (DD-85-11.  July  2a 
1985]  aiuilyzed  similar  issues  raised  by 
Mr.  Anthony  concerning  the  exemptions. 
That  decision  is  currently  before  the 
Commission  for  its  review  under  10  CFR 
2.206)0). 

A  decision  will  be  made  on  Mr. 
Anthony's  and  Mr.  Romano's  most 
recent  requests  within  a  reasonable 
time.  Copies  of  the  letters  are  available 
for  public  inspectioa  in  the 
Commtssion's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  DC 


20555.  and  in  the  local  public  document 
room  at  the  Pottstown  Public  Library. 
500  Hight  Street  Fbttstown. 
Pennsylvania  19404. 

Dated  at  Bethesda.  Maryland,  this  30  day 
of  AuguBtl98S. 

For  the  Nuclear  Regulatory  Commisaioii.* 
rnmillTr  niwhei. 

Acting  Director  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doa  85-21588  Filed  9-0-85: 8:45  am| 
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(Docket  No.  50-353] 

PtmadeipMa  Electric  Co,  Lknerick 
Generaflng  Station.  Unit  2;  Receipt  of 
Requeet  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regulation 
is  considering  as  requests  for  action 
under  10  CFR  2.206  a  letter  dated  July  28. 
1985.  &t)m  Marvin  L  Lewis.  Mr.  Lewis 
contends,  on  the  basis  of  the  recent 
recommendation  of  Administrative  Law 
Judge  Allison  K.  Turner  to  the 
Pennsylvania  Public  Utility  Commission, 
that  Unit  2  of  the  Limerick  Generating  is 
"unneeded  and  oneconomical."  Mr. 
Lewis  fiulher  contends  that  on  this  basis 
the  construction  permit  for  Unit  2  should 
be  "lifted  or  retracted." 

A  decision  will  be  made  on  Mr.  Lewis' 
request  within  a  reasonable  time.  A 
copy  of  the  letter  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  DC  20555,  and  in  the  local 
public  document  room  at  the  Pottstown 
Public  Library.  600  High  Street 
Pottstown.  Pennsylvania  19464. 

Dated  at  Bethesda.  Maryland.  30(h  day  of 
August  1985. 

For  the  Nuclear  Regulatory  Commission. 
Damn  G.  Eisanhut 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  85-21587  Filed  »4»-8S:  8:45  am] 
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Advleory  Committee  on  Reactor 
Safeguarda  Sultcommittee  on 
Advanced  Reactore;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  September  25, 1985.  Room  1046, 1717 
H  Street  NW.  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  September  25, 1985—8:30 
cum.  until  the  conclusion  of  business 


The  Subcommittee  will  discuss  the 
proposed  policy  for  regulatioB  of 
advanced  nuclear  power  plants. 

Oral  statements  may  l>e  presented  by 
members  of  the  public  with  the 
concurrence  of  ^e  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  wiU  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, . 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangments  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  «vith 
any  of  its  consultants  who  may  be 
present,  may  exchange  prehminary 
views  regarding  mattters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
M.  El-Zeftawy  (telephone  202/634-3267) 
betweeti  8:15  a.m.  and  5:00  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the    ' 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Date  September  4. 19B5 

Morton  W.  Libaikin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-21593  FUed  9-9-85;  8:45  araj 
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Adviaory  Committee  on  Reactor 
Safeguarda  Sul>committoe  on  Claaa  0 
Accidenta:  Meeting 

The  ACRS  Subcommittee  on  Class  9 
Accidenta  will  hold  a  meeting  on 
September  27, 1985.  Room  1167. 1717  H 
Street.  NW.  Washmgton.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shaU  be  as  follows: 

fi^idoy,  September  27, 1965—6:30  ojb. 
until  the  co^usion  of  business. 
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The  Subcommittee  will  continue  its 
discussion  of  draft  NUREG-09S6. 
"Source  Term  Reassessment."  with  the 
NRC  Staff. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staft.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  naiped  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  StaR'. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  biformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  Uie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  202/634-3287) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  September  4, 1985. 

Morton  W.  Ubaikin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-21592  Filed  9-e-8S;  8:45  am) 

MUJIM  COM  Tn»41-M 


Advisory  CommRte*  on  Reactor 
Safeguards  Nuclear  Regulatory 
Commisaion;  Revleed  Notlee  of 
Meeting 

In  accordance  with  the  purfrases  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  12-14. 1985.  in  Room  1046. 
1717  H  Street,  NW,  Washington,  DC. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  August  28, 1985. 


Portions  of  this  meeting  have  been 
rescheduled  as  noted  below  to 
accommodate  the  availability  of 
participants  in  the  meeting. 

Friday,  September  IS,  1985 

8:30  A.M.-iai5  AM.:  ACRS 
Effectiveness  (Open)— The  Committee 
will  hear  and  discuss  the  report  of  its 
Panel  on  ACRS  Effectiveness  regarding 
the  conduct  and  scope  of  ACRS 
activities. 

10:15  AM.-11:15  A.M.:  Reorganization 
of  the  NRC  Office  of  Nuclear  Reactor 
Regulation  (C^n)— 'The  meml>er8  will 
hear  a  briefing  from  the  Directs,  NRR 
regarding  the  recent  reorganization  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

11:15  A.M.-1Z1S  PM.  and  1:15  P.M.- 
2:15  P.M.:  Selection  of  Nuclear  Power 
Plant  Personnel  (Open) — ^The  members 
will  hear  and  discuss  reports  from 
invited  experts  regarding  the  use  of 
natural  aptitude  testing  in  selection  of 
nuclear  power  plant  personnel. 

2:15  PM-3:45  P.M.:  Meeting  with  NRC 
Commissioners  (Open)— The  members 
will  meet  with  the  NRC  Commissioners 
to  discuss  topics  regarding:  ACRS 
participation  in  NRC  regulation  of  the 
DOE  program  for  management  and 
disposal  of  high  level  radioactive 
wastes;  the  proposed  NRC  Severe 
Accident  Policy  Statement;  and  human 
factors  research  needs. 

3:45  P.M.-5:45  PM.:  River  Bend 
Nuclear  Plant  [Open]— The  memhen 
will  continue  their  review  of  the  River 
Bend  operating  license  application. 
Representatives  of  the  NRC  Staff  and 
the  licensee  will  also  make 
presentations  and  participate  in  the 
discussion  to  the  degree  considered 
appropriate. 

Saturday,  September  14, 1965 

8:30  AM.-12:30  PM.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting.  In 
addition,  the  members  will  consider  a 
proposed  report  regarding  the 
application  of  PRAs  to  nuclear  power 
plants. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed,  and  detailed  security 
provisions  for  the  GESSAR  II  plant 
design. 

1:30  PM.-2:30  P.M.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
members  will  hear  and  discuss  the 
activities  of  designated  ACRS 
subcommittees  with  respect  to  safety 
related  issues  and  the  regulatory 
process  including  physical  protection  of 


fuel  containing  HEU  at  nonpower 
reactors:  and  Regulatory  Guide  1.99, 
Rev.  2,  Effects  of  Residual  Elements  on 
Predicted  Radiation  Damage  to  Reactor 
Vessel  Materials:  and  ACRS  Procedures 
and  Practices  including  the 
recommendations  of  the  Panel  on  ACRS 
Effectiveness. 

2:30  RM.-SHO  P.Mj  Activities  of 
ACRS  Members  (Open/Closed)— The 
members  will  discuss  anticipated  noo- 
ACRS  activities  and  assignments  which 
impact  on  their  activities  as  ACRS 
'  members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C 
552b(c)(4)],  detailed  security  informatieo 
(5  U.S.C  552b(c)(3)],  and  information  die 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  552b(c)(6)]. 

Dated:  September  5. 1985. 
lohnCHoyla, 

Advisory  Committee  Management  Ofpoer. 
(FR  Doc.  85-21590  Filed  9-»-85;  8:45  am] 

MLUNO  COOE  7fW-0t-M 


Advieory  Committee  on  Reactor 
Safeguards  Subconmimae  on  Human 
Factors!  Meetktg 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on 
September  17  and  18. 1985.  at  the 
Aiicansas  Nuclear  One  (ANO)  Twining 
Facility,  Russellville.  Arkansas. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  September  17, 1965—8:30 
a.m.  until  the  conclusion  of  business. 

Wednesday,  September  18, 1985 — 
11:30  a.m.  until  3:45  pjn. 

The  Subcommittee  will  examine  die 
ANO-l's  emergency  procedures 
(symptom  based)  and  facilities. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
John  Schiflgens  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Datod:  September  S.  198& 

MortoaW.Iibukin. 

Assutaat  Executive  Director  for  Protect 
Review. 

|FR  Doc  8S-21591  Filed  9-9-85: 8:45  am] 


NUREG-OtM 'itaMMSMMflt  Of  Itw 
TedMlcal  Basis  for  Estimating  Source 
Terms";  Correction 


:  Nuclear  Regulatory 
Conunissioa 

action:  Correction. 


rz  This  document  corrects  the 
date  that  public  coomients  may  be 
received  on  NUREG-09S& 

SU^rLCKKNTAItV  MFOMMATION:  In  FR 

Doc  85-18727  appearing  on  page  31937 
in  the  issue  of  Wednesday,  August  7, 
1965.  make  the  following  correction: 
Page  31937.  third  column,  third  full 
paragraph,  change  the  comment 
expiration  date  to  November  7, 1985. 

Approved:  September  9. 1985. 
Thomas  Comtts, 

Chief.  Correspondence  and  Records  Branch. 
Office  of  the  Secretary. 
(FR  Doc  85-21586  Filed  9-9-65: 8:45  am) 
»cooc7sse-ei-« 


OFFICE  OF  PERSODINEL 
MANAGEMENT 

Excepted  Servico:  Scbeduies  A,  B,  and 
C;  Positions  Placed  or  Revoked: 
Update 

AOENCV:  Office  of  Personnel 
Management 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  from  the  Competitive 
Service. 

RM  FURTHER  INFORMATION  CONTACT 

Tracy  fencer,  (202)  632-6817 

SUPPUMCNTARV  INTORMATIOM.  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updathig  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  August  8. 1965  (50  FR  32129). 
Individual  authorities  established  or 
revolted  under  Schedules  A.  a  or  C 
between  July  1. 1985  and  July  31, 1965 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exception  is 
established: 

Department  of  the  Air  Force 

One  Training  Instructor  (Parachuting) 
and  one  Training  Instructor  (Code  of 
Conduct  and  Evasion),  and  two  Physical 
Therapists/Athletic  Trainers  at  the  Air 
Force  Academy.  Effective  July  11. 1985. 

ScheifadeB        I 

The  following  exception  is  revoked: 

Department  of  the  Interior 

Excepted  appointing  authority  for 
positions  at  Indian  Schools  in  isolated 
locations  filled  by  spouses  of 
competitive  employees  was  revoked, 
effective  July  1. 1985.  because  positions 
at  Indian  Schools  are  now  filled  by 
contract 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

Three  Confidential  Assistants  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Ei^ective  July  3. 1985. 


One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education.  Effective  July  3. 1965. 

One  Executive  Assistant  to  the 
General  Counsel.  Effective  July  3, 1965. 

One  Private  Secretary  to  the  Deputy 
Assistant  Sea«tary  for  Marketing  and 
Inspection  Services.  Effective  July  3, 
1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Governmental  and  Public 
Affairs.  Effective  July  3, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education.  Effective  July  8. 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
Effective  July  19. 1965. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  July  28^ 
1985. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director,  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Effective  July  3. 1985, 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Travel  and  Tourism. 
Effective  July  8. 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  July  6. 1985. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Operations,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  Effective  July  11, 1985. 

One  Confidential  Assistant  to  the 
General  Counsel  Effective  July  11. 1985. 

One  Special  Assistant  to  the  Director. 
Office  of  Minority  Business 
Development  Agency.  Effective  July  15. 
1985. 

One  Confidential  Assistant  to  the  - 
Special  Assistant  to  the  Secretary. 
Effective  July  17. 1985. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  July  22, 1985. 

Defmrtment  of  Defense 

One  Private  Secretary  to  the  Assistant 
Secretary  of  Defense  (Command. 
Control.  Communications  and 
Intelligence).  Effective  July  3, 1985. 

One  Administrative  Assistant  to  the 
Associate  Director,  Presidential 
Personnel  Office.  Effective  July  5, 1985. 

One  Assistant  to  the  Director  for 
External  Affairs.  Effective  July  11. 1965. 

One  Special  Assistant  to  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering.  Effective  July  11. 1985. 

One  Personal  and  Confidential 
Assistant  to  the  Director,  Operational 
Test  and  Evaluation.  Effective  July  15. 
1965. 
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One  Plaas  Coordinator  to  the  Chief  of 
Public  Affair*.  CMfic*  of  die  Secretary  of 
the  Army.  Effective  Juiy  IS.  1985. 

One  Cotmaeior  to  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Effective  luly  23. 1965. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Effective  July  2B,  1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary  for 
Private  Education.  Effective  July  8, 1965. 

One  Director  of  Policy.  Planning  and 
Executive  Operations  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  July  19. 1985. 

One  Special  Assistant  to  the 
Comptroller.  Effective  July  19, 1985. 

One  Special  Assistant  to  the  Director. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Effective 
July  19. 1985. 

■  One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  July  28. 1985. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  July  30. 1985. 

Department  of  Energy 

One  Senate  Liaison  Specialist  to  the 
Deputy  Assistant  Secretary  for  Senate 
Liaisoa  Effective  July  3, 1965. 

One  Special  Projects  Liaison 
Specialist  to  the  Director.  Division  of 
Public  Liaison.  Office  of  the  Assistant 
Secretary  for  Congressional. 
Intergovernmental  and  Public  Affairs. 
Effective  July  3. 1985. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  July  15. 1985. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  July  17. 1985. 

One  Special  Assistant  to  the  Assistant 
General  Counsel  for  General  Law. 
Effective  July  19. 1985. 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effective  July  19. 1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  July  22. 
1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Defense  Programs. 
Effective  July  24. 1985. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Director.  Office  of  Intergovernmental 
Affairs.  Effective  July  8. 1985. 

One  Director.  Office  of  Family 
Planning,  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs. 
Effective  July  11. 1965. 


One  Special  Assistant  to  the  Surgeon 
General.  Public  Health  Service.  Effective 
July  11. 1985. 

One  Director.  Division  of  Legislative 
Services  and  Congressional  Affairs  to 
the  Director.  Office  of  Legislation  and 
Policy.  Effective  July  15. 1985. 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  July  17. 1985. 

One  Director.  Public  Affairs,  to  the 
Regional  Director.  Philadelphia, 
Pennsylvania.  Effective  July  17. 1985. 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  July  17. 1985. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  July  17. 1985. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  External 
Affairs,  Health  Care  Financing 
Administration.  Effective  July  19. 1985. 

One  Executive  Director.  President's 
Committee  on  Mental  Retardation  to  the 
Assistant  Secretary  for  Human 
Development  Services.  QTective  July  19. 
1985. 

One  Special  Assistant  to  the  Director. 
Office  of  Policy  and  Legislation.  Office 
of  Human  Development  Services^ 
Effective  July  19. 1985. 

Department  of  Housing  and  Urban 
Development 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Qmgressional  Relations. 
Effective  July  IS.  196S. 

One  Senior  Legislation  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation.  Effective  July  22. 1985. 

One  Confidential  Assistant  to  the 
General  Counsel  Effective  July  26. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Relations.  Effective  July 
30.1965. 

Department  of  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective  July  3, 
1985. 

One  Public  Affairs  Specialist  to  the 
Assistant  to  the  Secretary  and  Director. 
Office  of  Public  Affairs.  Effective  July 
22.1985. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director.  Office  of 
Public  Affairs.  Effective  July  22. 1985. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Associate  Deputy  Attorney  General. 
Effective  July  3. 1985. 

One  Special  Assistant  to  the  Director. 
National  Institute  of  Justice.  Effective 
July  3. 1965. 


One  Confidential  Assistairt  to  the 

Deputy  Attorney  General.  Effective  |idy 
8.19BS. 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affsirs.  Offices.  Boanb 
and  Divisions. 'Effective  July  9. 1985. 

One  Secretary  (Stenography)  to  die 
Counselor  to  the  Attorney  GeneraL 
Effective  July  15. 1985.      . 

One  Confidential  Assistant  to  the 
Assitant  Attorney  GeneraL  Qvii  Rights 
Division.  Effiective  July  19. 1885. 

One  Counselor  to  the  Assistant 
Attorney  GeneraL  Land  and  Natural 
Resources  Division.  Effective  foly  lit 
1985. 

One  Special  Assistant  to  the  Assistant 
Attorney  General.  Civil  Division. 
Effective  July  22. 1985. 

One  Executive  Assistant  to  the 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Effective 
July  25.1985. 

Department  of  Labor 

One  Deputy  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  July  11. 
1985. 

One  Secretaiy  (Typing)  to  die 
Regional  Representative.  Pliiladelplua. 
Pennsylvania.  Effiective  July  29. 19S5. 

One  Special  Assistant  to  the 
Asaociate  Deputy  Under  Secretary  lor 
Intergovernmental  Affiairs.  Effective  |«ly 
30. 1985. 

Department  t^  State 

One  Special  Assistant  to  the  Under 
Secretary  for  Management  Effective 
July  8. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  Inter- 
American  Affairs.  Effective  July  25. 1985. 

Department  of  Transportation 

One  Special  Assistant  to  the 
Secretary.  Effective  July  3. 1985. 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effective  July  5, 1965. 

One  Staff  Assistant  to  the  Coordinator 
for  Minority  Affairs.  Effective  July  9. 
1985. 

One  Congressional  Liaison  Officer  to 
the  Director  of  Congressional  Affairs. 
Office  of  the  Assistant  Secretary  for 
Governmental  Affairs.  Effective  July  19. 
1985. 

Department  of  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management  Effective 
July  22. 1985. 

ACTION 

One  Staff  Assistant  to  the  Assistant 
Director  for  Legislation.  PubUc  and 
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Inter^govemmentai  Affairs.  Effective  July 
17. 1985. 

One  Special  Assistant  to  the  Director. 
Effective  July  17. 1985. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator  for  External  Affairs. 
Effective  July  11. 1985. 

Federal  Communications  Commission 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  July  3, 1965. 

Federal  Labor  Relations  Authority 

One  Executive  Assistant  to  a  Member. 
Effective  July  15. 1985. 

General  Services  Administration 

One  Director,  Office  of  the  Executive 
Secretariat  to  the  Administrator. 
Effective  July  Q,  1985. 

One  Confidential  Assistant  to  the 
Commissioner,  Public  Buildings  Service. 
Effective  July  3a  1985. 

National  Labor  Relations  Board 

One  Confidential  Assistant  to  a  Board 
Member.  Effective  July  15. 1985. 

Office  of  Management  and  Budget 

One  Confidential  Secretary  to  the 
Associate  Director  for  Natural 
Resources,  Energy  and  Science. 
Effective  July  3, 1985. 

One  Secretary  to  the  Director.  Office 
of  Management  and  Budget.  Effective 
July  3. 1985. 

Small  Business  Administration 

One  Special  Assistant  to  the  Regional 
Administrator.  Denver.  Colorado. 
Effective  July  17. 1985. 

One  Staff  Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Effective  July  17. 1985. 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Management  and  Administration. 
Effective  July  19. 1985. 

U.S.  Arms  Control  and  Disarmament 
Agency 

One  Private  Secretary  to  the  Special 
Advisor  to  the  President  and  Secretary 
of  State  on  Arms  Control  Matters. 
Effective  July  3, 1985. 

One  Special  Assistant  to  the  Director. 
Effective  July  30. 1985.   . 

U.S.  Commission  on  Civil  Rights 

One  Special  Assistant  to  the  Assistant 
Staff  Director  for  Programs  and  Policy. 
Effective  July  26. 1985. 

£7.5.  Information  Agency 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director.  Effective  July 
3,1985. 


One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director.  Effective  July 
8.1985. 

One  Special  Assistant  to  the  Deputy 
Director.  Effective  July  17. 1985. 

U.S.  Trade  Representative 

One  Confidential  Assistant  to  the  U.S. 
Trade  Representative.  Effective  July  8, 
1985. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  July  19, 1985. 

U.S.  International  Trade  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  July  3, 1965. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Administrator.  Effective  July  11, 1985. 

U.S.  Office  of  Personnel  Management. 

Constance  Honwr. 

Director. 

[FR  Doc.  85-21493  Filed  9-e-«5:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  22^14207] 

Application  and  Opportunity  tor 
Hearing;  Citicorp  Homeowners,  Inc. 
and  Citicorp 

Septeinl>er  4. 1965. 

Notice  Is  Hereby  Given  that  Citicorp 
Homeowners,  Inc.  (the  "Company")  and 
Citicorp  ("Citicorp"),  pursuant  to  section 
310(b)(l)(ii)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act"),  as  incorporated  by 
reference  in  S  6.08  of  an  indenture 
qualified  under  the  Act  dated  September 
1. 1984  (the  "Indenture")  between 
Citicorp  Homeowners  Mortgage 
Acceptance  Corporation  1.  Inc. 
("CHMAC 1").  a  wholly  owned,  limited 
purpose  subsidiary  of  the  Company,  and 
Mercantile  Trust  Company.  N.A. 
("Mercantile"),  as  trustee  (the 
'Trustee"),  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  for  a  determination  that 
Mercantile's  trusteeship  under  such 
indenture  and  under  certain  agreements 
to  be  described  below  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Mercantile  from  acting  as 
Trustee  under  the  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indentiue 
qualified  under  the  Act  has  or  shall 
acquire  any  conficting  interest  it  shall 
within  ninefy  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  the  conflicting  interest 


or  resign  as  trustee.  Subsection  (1)  of 
section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1).  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  one  of  such  indentures. 

In  support  of  its  application  the 
Company  alleges  that: 

1.  In  October  1984.  CHMAC  1  issued 
the  following  series  of  Collateralized 
Mortgage  Obligations  ("CMOs")  under 
the  Indenture: 

(a)  $100,000,000 11  V^%  Class  A-1 
CMOs  with  a  stated  mattirity  of  October 
tl986: 

(b)  $115.000.000 12%%  aass  A-2 
CMOs  with  a  stated  maturify  of  October 
1.1988; 

(c)  $135,00a000 12Vi%  Class  A-3 
CMOs  with  a  stated  maturify  of  April  1. 
1991: 

(d)  $150,000,000 12V&%  Class  A-4 
CMOs  with  a  stated  maturify  of  April  1, 
2(na 

2.  These  CMOs  are  secured 
principally  by  assignments  to  the 
Trustee  of  fixed-rate  conventional 
residential  mortgage  loans  originated  or 
acquired  by  the  Company  and  serviced 
by  Citicorp  Homeowners  Services.  Inc. 
("CHSI").  and  by  certain  obligations  of 
Citicorp,  the  ultimate  parent  of  both  the 
Company  and  CHMAC  1.  pursuant  to  a 
Minimum  Principal  Payment  Guarantee 
and  a  Limited  Credit  Guarantee  (the 
"CMO  Guarantees"). 

3.  Under  its  Minimum  Principal 
Payment  Guarantee  Citicorp  is  obligated 
to  advance  funds  to  CHMAC  1  to  be 
used  to  make  and  maintain  principal 
payments  on  the  CMOs  at  a  guaranteed 
level  if  principal  payments  on  the  loans 
that  collateralize  the  CMOs  are  received 
at  a  slower  rate  than  anticipated. 
Citicorp's  Limited  Credit  Guarantee 
covers  to  a  limited  extent  delinquencies 
or  losses  with  respect  to  the  underlying 
mortgages.  Citicorp's  obligations  under 
the  CMO  Guarantees  rank  equally  with 
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all  of  its  unsecured  and  unsubordinated 
indebtedness. 

4.  The  Company  on  June  27, 1985  and 
July  3, 1985  sold  mortgage  pass-through 
certificates'  with  outstanding  principal 
balances  aggregating  approximately 
$100.tno.dOO  (the  "Unregistered 
Certificates")  in  transactions  which 
were  exempt  from  the  registration         \ 
requirements  of  the  Securities  Act  on 
1933,  as  amended,  pursuant  to  section 
4(2)  thereof.  Both  of  these  sales  were  of 
certificates  issued  pursuant  to  separate 
pooling  and  servicing  agreements 
between  the  Company  as  issuer,  CHSI 
as  servicer,  and  Mercantile  as  trustee. 
The  certificates  sold  on  each  occasion 
represent  fractional  undivided  interests 
in  a  trust  fund,  the  property  of  which 
consists  of  a  distinct  pool  of  mortgage 
loans  originated  or  acquired  by  the 
Company  and  serviced  by  CHSI.  In 
connection  with  each  sale  Citicorp 
issued  a  limited  guarantee  having  terms 
substantially  similar  to  the  terms  of  the 
limited  guarantees,  described  more  fiiily 
below,  it  intends  to  issue  in  connection 
with  the  public  offering  of  certain 
mortgage  pass-through  certificates. 

5.  On  July  19, 19B5.  the  SecuriHes  and 
Exchange  Commission  declared 
effective  a  shelf  registration  statement. 
File  No.  2-98882.  filed  by  the  Company 
and  Citicorp  on  Forms  S-11  and  S-3, 
respectively  (the  "Registration 
Statement").  The  Registration  Statement 
provides  for  the  issuance  by  the 
Company,  in  series,  of  up  to  $400,000,000 
aggregate  principal  amount  of  mortgage 
pass-through  certificates  (together  with 
the  certificates  referred  to  in  the 
succeeding  sentence,  the  "Registered 
Certificates'*)  and  die  issuance  by 
Citicorp  of  its  related  limited 
guarantees,  described  more  fully  below. 
(The  Registration  Statement  also  relates 
to  $200,000,000  aggregate  principal 
amount  of  mortgage  pass-through 
certificates  that  were  previously 
registered.)  Each  Registered  Certificate 
will  evidence  an  undivided  fractional 
interest  in  one  of  a  number  of  trusts  to 
be  created  by  the  Company  from  time  to 
time.  TTie  trust  property  of  each  trust 
will  consist  of  a  separate  and  distinct 
pool  of  conventional  single-family 
mortgage  loans  (the  "Mortgage  Loans") 
acquired  by  the  Company  and  serviced 
by  CHSI  and  related  property  conveyed 
to  the  trust  by  the  Company.  Each  pool 
(the  "Mortgage  Pbol")  will  be  evidenced 
by  a  separate  series  of  Registered 
Certificates  issued  pursuant  to  a 
separate  pooling  and  servicing 
agreement  to  be  entered  into  among  the 
Company  as  seller.  CHSI  as  servicer, 
and  QiR  trustee  of  the  trust  fund  (the 


"Certificate  Tnute«*7  as  named  in  the 
applicable  prospectus  supplement 

6.  Citicorp  will  deliver  a  guarantee 
(the  "Guarantee")  to  the  Certificate 
Trustee  for  each  Mortgage  I\ioL  Under 
the  Guarantee.  Citicorp  will  to  a  limited 
extent  honor  demands  for  payment  to 
cover' delinquencies  or  losses  with 
respect  to  the  Mortgage  Loans.  The 
extent  of  Citicorp's  liability  under  each 
Guarantee  is  expected  to  be  initially 
between  5%  and  10%  of  the  aggregate 
principal  balance  of  the  related 
Mortgage  Pool.  Qticorp's  obligatioat 
under  each  Guarantee  will  rank  equally 
«vith  all  unsecured  and  unsubordinated 
idebtedness  of  Citicorp. 

7.  While  no  Registered  Certificates 
have  yet  been  issued  pursuant  to  the 
Registration  Statement  the  Company 
intends  to  offer  such  Certificates  in  the 
near  future,  and  wishes  to  name 
Mercantile  as  Certificate  Trustee  under 
the  pooling  and  servicing  agreements 
providing  for  the  issuance  of  one  or 
more  series  of  Registered  Certificates. 
Therefore,  the  Company  requests  that 
the  Commission  issue  its  order  with 
respect  to  Mercantile's  continued 
trusteeship  under  the  Indenture 
recognizing  that  Mercantile  may,  in  the 
future,  be  designated  to  serve  as 
Certificate  Trustee  under  several 
pooling  and  servicing  agreements. 

8.  Section  6.08  of  the  Indenture  states: 
"The  Trustee  is  subject  to  [Trust 
Indenture  Act]  section  310(b) .  .  .  ." 

9.  If  the  pooling  and  servicing 
agreements  under  which  the 
Unregistered  Certificates  and  the 
Registered  Certificates  are  to  l>e  or  have 
been  issued  by  the  Company  are 
"indentures"  for  purposes  of  the  Act  and 
if  Citicorp,  by  virtue  of  its  limited 
current  or  future  liability  with  respect  to 
the  Unregistered  Certificates,  the 
Registered  Certificates  and  the  CMDs 
pursuant  to  the  various  guaranty 
obligations  described  above,  is  an 
"obligor"  under  the  Act  with  respect  to 
such  certificates,  than  under  section 
310(b)(1)  Mercantile  may  be  deemed  to 
have  a  conflicting  interest 

10.  Citicorp's  obligations  under  the 
Guarantees  relating  to  the  Registered 
Certificates,  under  its  guarantees 
relating  to  the  Unregistered  Certificates, 
and  imder  the  Principal  Payment 
Guarantee  and  Limited  Credit 
Guarantee  relating  to  the  CMDs  are  all 
unsecured  and  unsubordinated  and  are 
equal  in  rank  to  Citicorp's  other 
unseciu-ed  and  unsuboidinated 
indebtedness.  Therefore,  if  Mercantile 
were  required  to  call  on  these 
guarantees  or  to  otherwise  demand 
payment  or  performance  by  Citicorp  of 
its  obligations,  either  separately  or 


coocurrently  underihe  iadeotweert 
or  more  pooling  and  servicing 
agreements  all  or  each  of  the  cUims  on 
Citicorp  would  be  oe  equal  footing. 
Mercantile  will  not  be  laced  widi  any 
confiictiog  interest  which  would  create 
an  incentive  not  to  treat  all  investore 
equally. 

11.  The  individoal  poob  or  mortgage  - 
loans  underiying  eech  aeries  of 
Registered  Certificates  and  Unregisteied 
Certificates  are  (or  wiU  be  when  laraed) 
separate  and  distinct  from  one  another 
and  from  the  pool  of  mortgage  loans 
pledged  toeecure  the  CMDe.  Citioorp's 
obligations  under  the  CMD  Guarantees, 
the  Guarantees  relating  to  the 
Registered  Certificate*  and  the 
guarantees  relating  to  the  sales  of  the 
Unregistered  Certificetes  are  similarly 
distinct  because  they  are  each  triggoed 
only  by  delinquency,  default  or  loss  in 
regard  to  a  particular  pool  of  mortgage 
loans.  Therefore,  if  Citicorp  were  called 
upon  to  meet  its  obligations  under  any 
one  of  these  guarantees,  it  would  not 
necessarily  mean  that  paymeat-woohl 
be  required  under  any  other  guarantee. 
And.  in  the  unlikely  event  that  Qticaq» 
should  be  called  upon  to  meet  ite 
obligations  upon  more  than  one 
guarantee  at  the  same  time,  it  is 
anticipated  that  in  light  of  the  limited 
nature  of  the  guarantees  and  Citioorp's 
current  financial  condition.  Citicorp 
would  be  more  than  able  to  satisfy  ite 
obligations. 

12.  Should  Mercantile  heve  oocesioa 
to  cause  Citicorp  to  meet  its  obligations 
in  respect  to  the  GMDs  or  a  series  of 
Registered  Certificates  or  Unregistered 
Certificates  such  action  would  inure  to 
the  benefit  of  all  the  holders  of  the 
CMDs  or  such  Certificates  ratebly  and 
would  provide  adequate  protection  to 
investors. 

13.  For  the  foregoing  reasons,  ttw 
Company  believes  that  neither  the 
naming  of  Mercantile  as  Certificate 
Trustee  under  one  or  more  pooling  and 
servicing  agreements  providing  for  the 
issuance  of  Registered  Certificates  nor 
the  continued  trusteeship  of  Mercantite 
under  the  two  pooling  and  servicing 
agreements  pertaining  to  the  sale  of  the 
Unregistered  Certificates  is  so  likely  to 
involve  a  material  conflicting  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investor* 
that  Mercantile  be  disqualified  from 
acting  as  trustee  under  the  Indenture. 

The  Company  has  waived  notice  of 
hearing,  and  waived  hearing,  and 
waived  any  and  all  ri^te  to  specify 
procedures  under  Rule  8(b)  of  the 
Commission's  Rules  of  Practice. 

For  a  more  detailed  stetemeet  of  the 
mattere  of  fact  and  law  asserted,  all 
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persons  are  referred  to  said  appHcation,  p»nxnt-        Dated:  August  23. 1985. 

File  No.  22-14207,  which  is  a  public  age  |uims  C  Sanders, 

document  on  file  in  the  Office  of  the  Businesses   with   credit   available  Administrator. 

Commission's  Public  Reference  Section,  elsewhere „ 8.000  (PR  Doc.  85-21522  Filed  9-9-65;  8:45  ami 

450  Fifth  Steeet  NW.,  Washington.  D.C  Businesses  without  credit  available  uuuma  cooc  sok-oi-m 

Notice  Is  Further  Given  that  any  elsewhere „ „ 4.000 

interested  person  may.  not  later  than  Business    (EIDL)    without    credit 

September  24. 1985.  request  in  writing  available  elsewhere..^........ 4.000  n^tio,,,!  Advisorv  Council  Meelina 

that  a  hearing  be  held  on  such  matte?  Other  (non-profit  orgamzation.  in-  N««onai  AOVIWKy  council  «M«lng 

stating  the  nature  of  his  interest,  the  « "aX^n^          "           *^°"'      ii  i«         ^he  U.S.  SmaU  Business 

reasons  for  such  request,  and  the  issues  Admmistration,  Ofnce  of  Advisory 

of  law  or  fact  raised  by  said  application  [  Councils,  located  in  the  geographical 

which  he  desires  to  controvert  or  may  The  number  assigned  to  this  disaster  *"*"  ^^  ^*,*l!,'"f?*°"',?i'  ?*""  ^^^  "•.. 

request  that  he  be  notified  if  the  j,  2198O8  for  physi^l  damage  and  for  •emiannual  National  Advisory  Council 

Commission  should  order  a  bearing  economic  injury  the  number  is  632700.  Sf  ^/^iT'^o  f  ^^T"'  Monday, 

thereon.  September  23.  to  11:45  a.m..  Wednesday, 

Any  such  request  should  be  addressed  i£^°«  ^  Fed^  Domestic  Assistance  September  25. 1985.  at  the  Mills  House 

to:  Secretary.  Securities  and  Exchange  Progni""  No..  59002  and  59008)  Hotel.  Meeting  »  Queen  Streets. 

Commission.  Washington.  D.C.  20549.  At  Dated:  August  23. 1985.  Charleston.  South  Carolina  29402  to 

any  time  after  said  date,  the  lames  C  Sanders.  discuss  such  matters  as  may  be 

Commission  may  issue  an  order  granting  Administrator.          '  presented  by  members,  staff  of  the 

the  application  upon  such  terms  and  I^  Doc  85-21521  Filed  9-9-85: 8:45  am|  Small  Business  Administration  and 

conditions  as  the  Commission  may  deem  muino  cooc  so2s-«i  others  attending. 

necessary  or  appropriate  in  the  public  —^         For  further  information,  write  or  call 

interest  and  for  the  protection  of  Jean  M.  Nowak,  Director,  U.S.  SmaU 

investors,  unless  a  hearing  is  ordered  by  [Declaration  of  Disastor  Loan  Araa  #2197]  Business  Administration,  1441  L  Street, 

the  Commission.  «    ^ «      ,.       «     .                -  NW..  Washington.  DC  20416  (202)  653- 

„    ..    ^       .    .     .,.„...      ,  South  Carolina;  Dedanrtion  ol  DIeaeter  674a 

For  the  Commission,  by  (he  Division  of  Loan  Area  «"■»«»• 

Corporation  Finance,  pursuant  to  delegated  I**"  **.  Nowak, 

authority.  Spartanburg  County  in  the  State  of  Director.  Office  of  Advisory  Councils. 

loho  Whaeier,  South  Carolina  constitutes  a  disaster  September  3, 1985. 

Secretary.  area  because  of  a  tornado  which  (FR  Doc.  85-21531  Filed  9-0-85;  8.-45  amj 

|FR  Doc  85-21583  Filed  9-9-85;  8:45  am)  occurred  on  August  17, 1985.  MUMM  COOC  soas-ei-M 

■HjjNa  cooc  aaia-svii  Applications  for  loans  for  physical " 

^^^^^^^^^^^^^^^^^^^^^^^  damage  may  l>e  filed  until  the  close  of 

==  business  on  October  24. 1985.  and  for  Region  lAd^irisory  CouncH  Meeting; 

SMALL  BUSINESS  ADMINISTRATION  economic  injury  until  the  close  of  Public  Meeting 

business  on  May  23. 1986.  at  the  address  a-     „      n  «     .  »  .    .  .  ^    . 

[DMd.f.ti<>n  of  ni^*^  L««.  a^  itoiMi  listed  below.  „  ^«  Small  Busmess  Administration 

[DMiaration  of  Disastar  Loan  Area  #21981  ^             .           ^^              „  Region  I  Advisory  Councils,  located  In 

LAuilim..  timtiM^t^  «f  ni.^^  Disaster  Area  2  Office.  SmaU  Business  the  geographical  area  of  Montpelier. 

i^Quwwra^  uvctaranon  or  uwasier  Administration,  Richard  B.  Russell  Vermont,  will  hold  a  public  meeting  at 

^^  ^^  Federal  Bldg..  75  Spring  St..  SW..  Suite  10:00  a.m.,  Thursday,  September  19, 

The  Parish  of  St.  l^ary  and  the  822.  Atlanta.  GA  30303  1985.  at  Ernie's  Royal  Hearthside 

adjacent  Parishes  of  Assumption.  Iberia,  or  other  locally  announced  locations  Restaurant  Rutland.  Vermont,  to 

St.  Martin  and  Terrebonne  in  the  State  Interest  rates  are-  discuss  such  business  as  may  be 

of  Louisiana  constitute  a  disaster  area  presented  by  members,  the  staff  of  the 

because  of  Hurricane  Danny  which  ^-S-  Small  Business  Administration  and 

occurred  on  August  14  and  15, 1985.  Ptrcmt  others  attending. 

Applications  for  loans  for  physical  Homeowners  with  credit  available                        For  further  information,  write  or  call 

damage  may  be  filed  until  the  close  of  elsewhere „ 8.000  David  C.  Emery,  District  Director,  U.S. 

business  on  October  24, 1985.  and  for  Homeowners  nvithout  credit  avail-  Small  Business  Administration,  Federal 

economic  injury  until  the  close  of  "''•*  elsewhere 4.000  Building.  87  State  Street.  P.O.  Box  605, 

business  on  May  23. 1986.  at  the  address  Businesses   with    credit   available  Montpelier.  Vermont  05602.  (802)  22&- 

listed  below.  elsewhere..          ...    ...      8.000  0538. 

Businesses  without  credit  available 

Disaster  Area  3  Office.  Small  Business  elsewhere „ 4.000  '*"  "*•  Nowak. 

Administration.  2306  Oak  Lane,  Suite  Business  •  (EIDL)    nvithout    credit  Director,  Office  of  Advisory  Councils. 

lia  Grand  Prairie,  Texas  75051  available  elsewhere 4.000  September  3. 1985 

or  other  locally  announced  location..  °Si°"ch'a~tiweTnd"SU";  [FR  Doc.  8^21529  Filed  9-*^;  8:45  am) 

Interest  rates  are:  organizations) 11.125  «lumq  cooc  soas-ovn 


Percent- 
age 

Homeowners  with  credit  available 
elsewhere SJXW 

Homeowners  without  credit  avail- 
able elsewhere^. — ,'  ASKO 


The  number  assigned  to  this  disaster 
is  219712  for  physical  damage  and  for 
economic  injury  the  number  is  632600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S8002  and  59008) 


Region  III  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  SmaU  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
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of  Washington,  DC,  will  hold  a  public 
meeting  at  2:00  p.m.  on  Tuesday, 
September  17. 1985,  at  the  SBA 
Washington  District  Office,  llll-18th 
Street.  NW..  Room  404,  Washington,  DC 
to  discuss  such  matters  as  may  be 
presented  by  members,  stal^  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  imormation,  write  or  call 
Janice  E.  Wolfe.  District  Director,  U.S. 
Small  Business  Administration.  1111- 
18th  Street.  NW.,  P.O.  Box  19993, 
Washington,  DC  20036,  (202)  634-1805. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  3, 1965. 

(FR  Doc.  85-21530  Filed  »-e-85;  8:45  amj 
nUJNO  CODE  M3S41-M 


3et4i 


Region  III— Joint  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Councils,  located  in  the  geographical 
areas  of  Philadelphia  and  Pittsburgh, 
Pennsylvania,  will  hold  a  public  meeting 
at  1.-00  p.m.  on  Monday,  October  7, 1985 
and  8:30  a.m.  on  Tuesday.  October  8, 
1985.  at  the  Penn  Harris  Inn.  Routes  11  & 
15.  Camp  Hill  Bypass.  Camp  Hill, 
Pennsylvania  17011,  to  discuss  such 
matters  as  may  be  presented  by 
members,  sta^  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
William  T.  Gennetti.  District  Director, 
U.S.  Small  Business  Administration, 
One  Bala  Plaza.  Suite  400-Ea8t  Lobby, 
Bala  Cynwyd,  Pennsylvania  19004.  (215) 
596-5801  and  Joseph  M.  Kopp,  District 
Director,  Pittsburgh  District  Office.  960 
Penn  Avenue — 5th  Floor,  Pittsburgh, 
Pennsylvania  15222.  (412)  644-4306. 
Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 
August  28, 1985. 
[FR  Doc.  85-21527  Filed  9-9-85;  8:45  am] 

BtLUNQ  COOC  M2S-01-M 


Region  Vill  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VIU  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Wednesday, 
September  18, 1985,  at  the  University 
Club  Building,  24th  floor,  136  East  South 
Temple,  Salt  Lake  City,  Utah,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
R.  Kent  Moon.  District  Director,  U.S. 


Small  Business  Administration.  125 

South  State  Street  Salt  Lake  City,  Utah 

84138  or  phone  (801)  524-5804. 

Jean  M.  Nowak, 

Director,  Offia  of  Advisory  Councils. 

September  3. 1985. 

(FR  Doc  85-21528  Filed  9-9-85;  8:45  amj 

MLUNQ  COOC  SOIS-Ct-ai 


[LIC«1M  Application  No.  02/02-0491] 

GHW  CapKai  Corp.;  Application  for  a 
Ucense  To  Operate  as  a  Smaii 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act),  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
GHW  Capital  Corporation.  489  Fifth 
Avenue,  New  York,  New  York  10017. 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107,102 
(1985). 

The  officers,  directors  and  sole 
shareholder  of  the  applicant  are  as 
follows: 


TWa  and  ralationahip 

jMk  Gcaff.  lOM  EM  lOtfi  Stmt. 

Praaidant  Oiractor. 

BJDOktyn,  Nm  York  1 1230. 

NMla  Q.  StMwt.  229  S  Hwrten 

Vca  Praaidant 

StrMt    Apt     3E     WMt.    EaM 

Orang*.  NJ  07018. 

Anthony     Cartar.     38     Lnnnod 

Sacratary,  Oiractor. 

Avanu*.  FamingiM*.  NY  11736. 

Albart  E.  Johnaon.  191  MWoughby 

Tianurar.  Oiractor. 

St.  BrooWyn.  NY  11201. 

PNKp  WoWtar.  2348  Eait  21lt  St. 

Oiractor. 

Brooklyn.  NY  11229. 

Ttmru    J.    Horvttz.    11     Tallm«> 

Do. 

Siraat  Statan  MandL  NY  10^1^ 

Manin  Meyar.  425  E.  580)  Siraat 

Da 

Naw  Yorti.  NY  10022. 

GHW      Aaiodalaa.      488      RfVi 

Sola  Stwaholdar. 

Avanua.  Naw  Yoik,  NY  10017. 

GHW  Associates  is  a  one-bank 
holding  company  whose  subsidiary 
commercial  bank  is  First  Inter-County 
Bank  of  New  York. 

The  applicant,  a  Delaware 
corporation,  will  begin  operations  with  a 
capitalization  of  $1,000,000.  and  will 
conduct  its  operations  principally  in  the 
states  of  New  York,  New  Jersey  and 
Connecticut. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 


written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington.  DC  20416 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies). 

Dated:  August  27. 1985. 


John  We 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  85-21523  Filed  »-e-8S;  8:45  am] 

MLUNQ  COOC  SOlS-81-M 


[UCSHM  No.  05/05/0202] 


MAI  Ventures  Corp^ 
Smal  Business  Investment 
Ucenee 


ofa 

Company 


On  July  1, 1985.  a  notice  was 
published  in  the  Federal  Registar  (49  FR 
33191)  stating  that  an  application  has 
been  filed  by  M  &  I  Ventures 
Corporation.  770  North  Water  Street. 
Milwaukee,  Wisconsin  53202  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investmant 
companies  (13  CFR  107.102(1985))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  untU 
close  of  business  July  30, 1985.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05/0202  on 
August  19. 1985,  to  M  &  I  Ventures 
Corporation  to  operate  as  a  small 
business  investment  company. 

Dated-  August  26. 1985. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
lohn  Werner. 

Acting  Deputy  Associate  Administrator  firr 
Investment 

(FR  Doa  85-21524  Filed  9-S-85: 8:45  am] 


Rubber  City  Capital  Corp4  (Ucenee  No. 
05/05-5201)  Issuance  of  a  Smai 
Businees  Investment  Conyeny 
License 

On  March  13, 1985.  a  notice  was 
published  in  the  Federal  Ka^Mm  (49  FR 


10136)  stating  that  an  application  ha* 
been  hied  by  Rubber  Qty  Capital 
Corporation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1985])  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  May  18, 1985.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  ^A 
issued  License  No.  05/05-^5201  on 
August  14. 1985.  to  Rubber  Qty  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

Dated:  August  28. 1965. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


lolmWs 

Deputy  Associate  Administivtorfor 
Investment 

|FR  Doc  8S-2152S  Filed  9-»-«5;  •AS  am] 


[ApplcaMon  Na  05/05-02MI 

Wisconsin  Conununity  Capital,  bio; 
AppfcaMontoraUcan— ToOpfaf 
as  a  SmaB  Business  invcstmant 
Company 

Notice  is  hereby  given  that  an 
applicatioa  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  i  107.102  of  the  Regulations 
governing  Small  Business  Investment 
Companies  [13  CFR  107.102  (1985)] 
imder  the  name  of  Wisconsin 
Community  Capital,  Inc.,  14  West  Mifflin 
Street,  Suite  314,  Madison,  Wisconsin 
53703  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
imder  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  etseq.). 

The  Applicant  will  begin  operations 
with  private  capital  of  $1,005,000. 

The  ofBcers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 
Rowland  ).  McClellan.  BANCWIS 

Corporation.  100  North  Main  Street. 

Jamesville,  Wisconsin  53547 — Board 

Chairman,  Director 
James  C  Liebig.  Schneider  National. 

Inc.,  P.O.  Box  2545,  Green  Bay. 

Wisconsin  54306-2545-^ard  Vice 

Chairman.  Director 
Louis  G.  Fortis,  14  West  Mifflin  Street 

Suite  314.  Madison.  Wisconsin 

63703-^>resident 


Nancy  Bomaetein.  14  West  Mifflin 

Street  Suit*  314,  MadiMMt  Wisconsin 

53703 — Vice  President  Secretary 
Mary  Avery.  201  Melby  Street  Westby, 

Wisconsin  54667 — ^Treasurer.  Director 
Francis  ].  Daved.  1410  East  Dean  Road. 

Fox  Point  Wisconsin  53217 — General 

Manager 
Dismas  Becker,  1533  North  23rd  Street 

Milwaukee,  Wisconsin  53205 — 

Director 
Charles  P.  Hoke,  777  East  Wisconsin 

Avenue,  Milwaukee,  Wisconsin 

53202 — Director 
Wisconsin  Community  Development 

Finance  Authority,  Inc.,  14  West 

Mifflin  Street  Suite  314,  Madison. 

MHsconsin  53703 — Shareholder 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  flnancial 
soundess.  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  commimication 
should  be  addressed  to  the  Deputy 
Associate  Administrate  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Madison.  Wisconsin. 

Dated:  August  23. 1985. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Robert  G.  Linebeiry. 

Deputy  Associate  AdwinJstrator  for 
Investment 

(FR  Doc  85-21526  Filed  ft-»-85:  8:45  am] 

MUJNSCOOC  unj  SI  II 


DEPARTMENT  OF  STATE 
(PuliHc  Notice  CM-a/MS) 

Advlaory  Committea  to  United  States 
Section,  Intemationai  Nortli  Pacific 
nsltariea  Commlsaioii;  Partially  Closed 
Meeting  i 

The  Advisory  Committee  to  the 
United  States  Section.  International 
North  Pacific  Fisheries  Commission,  will 
meet  on  September  27. 1985  at  the 
Sheraton  Anchorage  Hotel.  Anchorage, 
Alaska,  at  9:00  ajn.  This  session  will 
discuss  the  1978  Protocol  to  the 


Intemationai  Convention  for  tfie  High 
Seas  Fisheries  of  the  North  Pacific 
Ocean,  surveillance  of  foreign  fishing 
fleets,  the  progress  of  fisheries  research 
particularly  that  for  Dall  porpoise,  the 
Alaska  salmon  fisheries,  and  fishery 
developments  as  they  affect  the 
Intemationai  North  Pacific  Fisiieries 
Commission.  The  session  will  be  open  to 
the  public. 

The  Advisory  Committee  will  also 
meet  from  1:30  p.m.  to  5:30  p.m.  on 
September  27.  This  session  will  not  be 
open  to  the  public  inasmuch  as  the 
discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
32nd  Annual  Meeting  of  die 
Intemationai  North  Pacific  Fisheries 
Commission  to  be  held  in  Tokyo,  Japan 
during  November  5-6, 1985.  Pursuant  to 
section  4(c)  of  the  North  Pacific 
Fisheries  Act  of  1954,  as  amended,  16 
U.S.C.  1023(c)  which  provides  that  the 
"advisory  committee  .  .  .  shall  be 
granted  an  opportunity  to  examine  and 
to  be  heard  on  all  proposed  programs  of 
study  and  investigation,  reports,  and 
recommendations  of  the  United  States 
Section."  the  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Aimual  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly,  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  L  10(d) 
and  5  U.S.C  552b  (c)(1)  and  (cX9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Charles  K.  Walters,  Pacific  Fisheries 
Officer,  Room  5806.  U.S.  Department  of 
State,  Washington,  D.C  2052a  Mr. 
Walters  can  be  reached  by  telephone  on 
(202)  632-2009. 

Dated:  August  26, 1985. 
Edward  E.  Wolfe, 

Deputy  Assistant  Secretary  for  Oceans  and 

Fisheries  Affairs. 

[FR  Doc.  85-21573  Filed  »-9-85;  8:45  am] 

I  OOOE  471»4S-II 


DEPARTMENT  OF  TRANSPORTATION 

Application  of  UCC  diarter  Company 
for  Certificate  Auttiority  Under  Subp^ 
0 

AflENCV:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  85-9-6),  Dockets  43129  and 
4313a 


:  The  Department  of 
Transportation  is  directing  aU  interested 
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persons  to  show  cause  why  it  should  not 
issue  an  order  granting  UCC  Charter 
Company  a  certificate  to  engage  in 
interstate,  overseas  and  foreign  charter 
air  transportation  of  persons,  property 
and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  24. 1985. 

ADDRESS:  Responses  should  be  filed  in 
Dockets  43129  and  43130  and  addressed 
to  the  Documentary  Services  Division. 


Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  4107. 
Washington.  DC  20590  and  should  be 
served  the  parties  listed  in  Attachment 
A  to  the  order. 

FOU  RMTTHER  INFOfUNATION  CONTACT: 

Steven  B.  Farbman,  OfTice  of  Aviation 
Enforcement  and  Proceedings.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  (202)  426-7631. 


SUfVLEMCNTARV  inhmimation:  The 
complete  text  of  Order  85-»-e  is 

available  for  inspection  at  our 
Documentary  Services  Division  at  the 
above  address. 

Dated:  Septenil>er  4. 1985. 
Jeffny  N.  Simam. 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc  85-21551  Filed  9-0-BS:  8:45  am| 

■NXMO  COK  4S1«-«»4I 


ned;  Week  Ended 


AppHcations  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

August  30. 1985 

Subpart  Q  Applications 
The  due  date  for  answers  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  annlicHnn 
a3oZ;?ofVSow  ^'"""^  ^  """K  P~""'  *I  «PPlica«on  by  expedited  proSdures.  SuS  pr^L.  niytSS  rf  S 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  case,  a  final  order  without  ftS^^SSLdLSl^ 


Aug  30.  1965 . 


Aug  30.  1965 . 


Oockat 
No. 


43376 


43377 


OMa  Air  LinM.  Inc..  H«triMd  Atlanta  Intl  Airport.  Atlanta.  GMrgIa  30320 

Applicalion  ol  Oatta  Air  Unn.  Inc.  purauwH  lo  Swiion  401  o(  •)•  Ad  and  Subpart  O  of  Iha  Raoulakona  r«««.i.  >«  .„.....i^,  « 

Amenc*.  AkIvmn  Inc..  c/o  Wostoy  G  KaklaN.  P  O  Box  619616-3^.  OFW  /SwtTai^  75261 

Contomwig  Application  d  Ameocan  AKlioM.  Inc.  purwanl  to  SMion  401  ol  Iha  Ad  and  Subpart  Q  ol  •»  RaoiMona  --       -    . 
oon^enwnc.  and  nacaaaty  auttwnzing  K  lo  angaga  in  torMgn  air  ftnaportalion  of  par«K«.  Imp^  ««  nS  mS^TT  ^^ 
T«<a*  and  tha  oolanninal  pointt  Madrid.  Baroalona.  Maiagawid  Pakiwda  Materca.  sST  ^^ 

Anaii^r.  n»y  ba  Had  1»  Saplan**  13.  1965.  (Application  conform.  10  Pan  Amarican  Wortd  Ain«/^  Inc.,  Ood»l  43301 ) 


Phyllis  T.  iCaylor. 

Chief  Documentary  Services  Division. 

Linda  W.  Senese 

Certifying  Officer. 

(PR  Doc.  85-21549  Filed  9-9-85:  8:45  am] 

ntXINO  CODE  4t10-62-« 


Office  of  ttie  Secretary 

Fitness  Determination;  Cross  Country 
Aviation  Services,  Inc^  Correction 

agency:  Department  of  Transportation. 
action:  Correction  to  Notice  of 
Commuter  Air  Carrier  Fitness, 
Determination.  Order  85-8-81.  Order  to 
Show  Cause. 


Washington.  DC  20590.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  September  24. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  L.  Lundell.  Special  Authorities 
Division,  Department  of  Transportation. 
400  7th  Street.  SW.  Washington.  D.C. 
20590  (202)  755-3812. 

DATED:  September  4. 1985. 
Jeffrey  N.  Shane 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  85-21552  Filed  9-9-85:  8:45  am] 

BILUNO  CODE  4610.42-M 


J 


summary:  The  Notice,  published  at  50 
PR  35631,  September  3, 1985,  has  an 
incorrect  date  for  responses  being  filed 
to  the  Show  Cause  Order.  The  corrected 
Response  paragraph  is  as  follows: 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division.  Room  6420.  Department  of 
Transportation.  400  7th  Street.  SW. 


(Order  85-9-7;  Dodcet  No.  42614] 

Application  of  Barrow  Air,  Inc^ 
Certificate  Authority  Under  Sut>part  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 


certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

^  DATES:  Pesons  wishing  to  file  objections 
should  do  so  no  later  than  September  2S. 
1965. 

ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42614  and  addressed  to  the 
Documentary  Services  Division,  US. 
Department  of  Transportation.  400 
Seventh  Street,  SW,  Washington.  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Appendix  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACi: 

Juliana  M.  Winters.  Aviation 
Enforcement  and  Proceedings.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.  Washington.  DC 
20590.  (202)  426-7631. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Barrow  Air.  Inc. 
fit,  willing,  and  able,  and  awarding  it  a 


SUPPLEMENTARY  WyPRMATIOW.  The 

complete  text  of  Order  85-9-7  is 
available  from  our  Documentary 
Services  Division  at  the  above  address. 
Persons  outside  the  metropohtan  area 
may  send  a  postcard  request  for  Order 
85-9-7  to  that  address. 
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Dated:  September  4, 1965. 

Jeffray  N.  Shan*. 

Acting  Assistaat  Secretory  for  Policy  and 
Intemationat  Affairs. 

|FR  Doc.  8S-215S0  Filed  9-9-85;  8:45  »m\ 

MLUNQ  OOOC  O10  M  MM 


Federal  Aviation  Administration 

tiaoio  lecnniGai  vonmNseion  lor 
Aaronautica  (RTCA);  Special 
Committee  153— Airt>ome  VOR 
EQuipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C.  App.  I)  notice  is 
liereby  given  of  a  meeting  of  RTCA 
Special  Committee  153  on  Airborne 
VOR  Equipment  to  be  held  on  October 
1-2. 1985.  in  die  RTCA  Conference 
Room.  One  McPherson  Square.  1425  K 
Street.  NW..  Suite  500.  Washington.  DC 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remariis;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  June  27-28. 
1985;  (3)  Consideration  of  Proposed 
Chaoges  to  the  Seventh  Draft  of  the 
Committee  Report  on  Minimum 
Operational  I>erformance  Standards  for 
Airborne  VOR  Equipment;  (4)  Review 
and  Discuss  European  Organization  for 
Civil  Aviation  Electronics  (EUROCAE) 
Working  Groups  WG-5  and  WG-7A 
Activities;  (5)  Review  the  Second  Draft 
of  the  Committee  Report  on  Minimum 
Performance  Standards  for  Instnmient 
Landing  System  (US)  Airborne  Localizer 
Equipment;  (6)  Review  the  Initial  Draft 
Committee  Report  on  Minimum 
Operational  {Performance  Standards  for 
Instrument  Landing  System  (ILS) 
Airborne  Glide  Slope  Equipment:  and  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street  NW..  Suite  50a 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  September  3, 
1965. 

Karir.BiafMrk. 

Designated  Officer. 

[FR  Doc  85-21515  Filed  9^-85: 8:45  am) 
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Organization  Statement 

This  Statement  describes  the 
organization  of  the  Federal  Aviation 
Administration,  an  operating 
administration  of  the  Department  of 
Transportation.  The  description  of  the 
structure  of  tlie  Department  and  its  other 
operating  administrations  is  published 
separately.  Regulations  of  the  Secretary 
of  Transportation  that  apply  to  all 
operating  administrations  of  the 
Department  or  contain  delegations  to 
them  by  the  Secretary  are  published  in 
the  Code  of  Federal  Regulations,  Title 
49,  Subtitle  A. 

This  Statement  replaces  the 
Organization  Statement  of  the  Federal 
Aviation  Administration  issued  on  July 
28. 1983.  It  is  issued  under  5  U.S.C. 
552(aKlHA).  It  reflects  the  staUis  as  of 
the  date  of  issue.  Changes  after  this  cut 
off  will  be  published  as  amendments. 

Issued  in  Washington.  DC.  on  August  29, 
1985. 

Leonard  B.  Bell. 

Acting  Director.  Office  of  Management 
Systems. 

Federal  Aviatiaa  Administrattoo;  Bask 
Organixafion  Stiuctura;  OrgaaJMtioa  of  tfaa 
Fedanl  Aviation  AchriaistratMm 

Part  t — General  Description 

1.  Authority 

2.  Mission 

3.  Functions  and  Activities 

(a)  Safety  Regulation 

(b)  Airspace  and  Air  Traffic  Management 

(c)  Air  Navigation  Facilities 

(d)  Researdi.  Engineering,  and 
Development 

(e)  Test  and  Evaluation 

(f)  Airport  Programs 

(g)  Metropolitan  Washington  Airports 
(h)  Registration  and  Recordation 

(i)  Civil  Aviation  Abroad 
(i)  Other  Programs 

4.  Organization  Pattern 

(a)  Washington  Headquarters 

(b)  Regions 

(c)  Special  Oiganizational  Complexes 

5.  Requests  for  Information;  Submittals 

Part  11— The  FAA  Organization 

1.  Organization  of  FAA  Headquarters 

2.  Office  of  the  Administrator 

(a)  The  Administrator 

(b)  The  Deputy  Administrator 

3.  The  Associate  Administrators 

(a)  The  Associate  Administrator  for 
Aiiports 

(b)  The  Associate  Administrator  for 
Administration 

(c)  The  Associate  Administrator  for  Air 
Traffic 

(d)  The  Associate  Administrator  for 
Aviation  Standards 

(e)  Hie  Associate  Administrator  for 
Developmeat  and  Logistics 

(H  The  Associate  Administrator  for  Human 

Resoiiroe  ManageaKnt 
(g)  The  Associate  Administrator  for  Policy 

and  International  Aviation 


4.  Offices  Reporting  Directly  to  the 

Administrator 

(a)  Office  of  Aviation  Safety 

(b)  Office  of  the  Chief  Counsel 

(c)  Office  of  Civil  RighU 

(d)  Office  of  Public  Affairs 

5.  Offices  Under  Executive  Direction  of  the 

Associate  Administrators 

(a)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  Airports 

(1)  Office  of  Airport  Planning  and 
Programming 

(2)  Office  of  Airport  Standards 

(3)  Airport  Capacity  Program  Office 

(4)  Metropolitan  Washington  Airports 

(b)  Offices  and  Services  Under  Executive 
Direction  of  the  Associate  Administrator 
for  Administration 

(1)  Office  of  Accounting 

(2)  Acquisition  and  Materiel  Service 

(3)  Office  of  Budget 

(4)  Office  of  Management  Systems 

(c)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  Air 
Traffic 

(1)  Air  Traffic  Operations  Service 

(2)  Air  Traffic  Plans  and  Requirements 
Service 

(d)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  Aviation 
Standards 

(1)  Office  of  Airworthiness 

(2)  Office  of  Aviation  Medicine 

(3)  Office  of  Civil  Aviation  Security 

(4)  Office  of  Flight  Operations 

(5)  Office  of  Program  and  Regulations 
Management 

(8)  Rotorcrafl  Program  Office 
(7)  Aviation  Standards  National  Field 
Office 

(e)  Offices  and  Services  Under  Executive 
Direction  of  the  Associate  Administrator 
for  Development  and  Logistics 

(1)  Program  Engineering  and  Maintenance 
Service 

(2)  Systems  Engineering  Service 

(3)  Advanced  Automation  Program  Office 

(4)  FAA  Technical  Center 

(f)  Offices  Under  Executive  Direction  of  the 
Associate  Administrator  for  Human 
Resource  Management 

(1)  Office  of  Human  Resource  Planning  and 
Evaluation 

(2)  Office  of  Labor  and  Employee  Relations 

(3)  Office  of  Organization  Effectiveness 

(4)  Office  of  Personnel  and  Technical 
Training 

(g)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  PoKcy 
and  International  Aviation 

(1)  Office  of  Aviation  Policy  and  Plans 

(2)  Office  of  Environment  and  Energy 
(3J  Office  of  International  Aviation 

(4)  Europe.  Africa,  and  Middle  East  Office 

6.  The  Mike  Monroaey  Aeronautical  Center 

7.  The  Regions 

(a)  Office  of  the  Regional  Director 

(b)  Staff 

Part  III— Location  and  Geographic  Scape  of 
Authority  of  Principal  Offset 

1.  FAA  Headquarters 

2.  The  Mike  Monroney  Aeronautical  Center 

3.  FAA  Technical  Center 

4.  Aviation  Standards  National  Field  Office 
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5.  Regional  Headquarters 

6.  Metropolitan  Washington  Airports 

7.  Europfe.  Africa,  and  Middle  East  OfTice 

Part  1 — General  Description 

1.  Authority.  The  Federal  Aviation 
Administration  (formerly  the  Federal 
Aviation  Agency)  was  established  as  an 
independent  agency  by  the  Federal 
Aviation  Act  of  1958.  It  became  a 
component  of  the  Department  of 
Transportation  in  1967  pursuant  to  the 
Department  of  Transportation  Act  of 
1966  (Pub.  L  89-670). 

2.  Mission.  The  Federal  Aviation 
Administration  is  charged  with 
regulating  air  commerce  in  such  a 
manner  as  to  best  promote  its 
development  and  safety  and  fulfill  the 
requirements  of  national  defense: 
controlling  the  use  of  navigable  airspace 
of  the  U.S.  and  regulating  both  civil  and 
military  operations  in  such  airspace  in 
the  interest  of  safety  and  efficiency  of 
both;  promoting,  encouraging,  and 
developing  civil  aeronautics; 
consolidating  research  and  development 
with  respect  to  air  navigation  facilities; 
installing  and  operating  air  navigation 
facilities;  developing  and  operating  a 
common  system  of  air  traffic  control  and 
navigation  for  both  civil  and  military 
aircraft;  and  developing  and 
implementing  programs  and  regulations 
to  control  aircraft  noise,  sonic  boom, 
and  other  environmental  effects  of  civil 
aviation. 

3.  Functions  and  Activities. 

(a)  Safety  Regulation.  The 
Administrator  issues  and  enforces  rules, 
regulations,  and  minimum  standards 
relating  to  the  manufacture,  operation, 
and  maintenance  of  aircraft  as  well  as 
the  rating  and  certification  (including 
medical)  of  airmen  and  the  certification 
of  airports  serving  air  carriers  certified 
by  the  Office  of  Aviation  Operations  in 
the  Office  of  the  Secretary  of 
Transportation.  The  agency  performs 
flight  inspection  of  air  navigation 
facilities  in  the  U.S.  and,  as  required, 
abroad.  It  also  enforces  regulations 
under  the  Hazardous  Materials 
Transportation  Act  applicable  to 
shipments  by  air. 

(b)  Airspace  and  Air  Traffic 
Management.  The  safe  and  evident 
utilization  of  the  navigable  airspace  is  a 
primary  objective  of  the  agency,  fo 
meet  this  objective,  it  operates  a 
network  of  airport  traffic  control  towers, 
air  route  traffic  control  centers,  and 
flight  service  stations.  It  develops  air 
traffic  rules  and  regulations  and 
allocates  the  use  of  the  airspace.  It  also 
provides  for  the  security  control  of  air 
traffic  to  meet  national  defense 
requirements. 


(c)  Air  Navigation  Facilities.  The 
agency  is  responsible  for  the  location, 
construction  or  installation, 
maintenance,  operation,  and  quality 
assurance  of  Federal  visual  and 
electronic  aids  to  air  navigation.  The 
agency  operates  and  maintains 
communications  equipment,  radio 
facilities,  computer  systems,  and  visual 
display  equipment  at  flight  service 
stations,  airport  traffic  control  towers, 
and  air  route  traffic  control  centers. 

(d)  Research.  Engineering,  and 
Development.  The  research,  engineering, 
and  development  activities  of  the 
agency  are  directed  toward  providing 
the  systems,  procedures,  facilities,  and 
devices  needed  for  a  safe  and  efficient 
system  of  air  navigation  and  air  traffic 
control  to  meet  the  needs  of  civil 
aviation  and  the  air  defense  system.  The 
agency  also  performs  an  aeromedical 
research  function  to  apply  knowledge 
gained  from  its  research  program  and 
the  work  of  others  to  the  safety  and 
promotion  of  civil  aviation,  and  the 
health,  safety,  and  efficiency  of  agency 
employees.  The  agency  also  supports 
development  and  testing  of  improved 
aircraft,  engines,  propellers,  and 
appliances. 

(e)  Test  and  Evaluation.  The  agency 
conducts  tests  and  evaluations  of 
specified  items  (aviation  systems, 
subsystems,  equipment,  devices, 
materiels,  concepts,  or  procedures),  at 
any  phase  in  the  cycle  of  their 
development  (from  conception  to 
acceptance  and  implementation),  as 
well  as  assigned  independent  testing  at 
key  decision  points. 

(f)  Airport  Programs.  The  agency 
maintains  a  national  plan  of  airport 
requirements,  administers  a  grant 
program  for  development  of  public  use 
airports  to  assure  and  improve  safety 
and  to  meet  current  and  future  airport 
capacity  needs,  evaluates  the 
environmental  impacts  of  airport 
development,  and  administers  an  airport 
noise  compatibility  program  with  the 
goal  of  reducing  noncompatible  uses 
around  airports.  It  also  develops 
standards  and  technical  guidance  on 
airport  planning,  design,  safety,  and 
operations,  and  provides  grants  of  funds 
to  assist  public  agencies  in  airport 
system  and  master  planning,  and  airport 
development  and  improvement. 

(g)  Metropolitan  Washington 
Airports.  The  agency  is  responsible  for 
the  care,  operation,  maintenance, 
improvement,  and  protection  of 
Washington  National  and  Washington 
Dulles  International  Airports.  It  serves 
as  the  airport  proprietor  for  the 
Washington  metropolitan  area. 

(h)  Registration  and  Recordation.  The 
agency  provides  a  system  for  the 


registration  of  an  aircraft  and 
recordation  of  documents  affecting  title 
or  an  interest  in  the  aircraft  and  aircraft 
engines,  propellers,  appliances,  and 
spare  parts. 

(i)  Civil  Aviation  Abroad.  Under  the 
Federal  Aviation  Act  of  1958  and  the 
International  Aviation  Facilities  Act  of 
1948.  the  agency  promotes  aviation 
safety  and  civil  aviation  abroad  by  the 
exchange  of  aeronautical  inforaiation 
with  foreign  aviation  authorities, 
certifying  foreign  entities  such  as  repair 
stations,  foreign  airmen  and  mitrfuintcs. 
negotiating  bilateral  airworthiness 
agreements  to  facilitate  the  import  and 
export  of  aircraft  and  components,  and 
providing  technical  assistance  and 
training  in  all  areas  of  FAA  expertise.  It 
provides  technical  representation  at 
international  conferences,  includii^ 
participation  in  the  international  Civil 
Aviation  Oiganization  and  other 
international  organizations. 

(j)  Other  Programs.  The  agency 
administers  the  aviation  insurance  and 
aircraft  loan  guarantee  programs.  It  is 
an  allotting  agency  under  the  Defense 
Materials  System  with  respect  to 
priorities  and  allocation  for  civil  aircraft 
and  civil  aviation  operations.  The 
agency  develops  specifications  for  the 
preparation  of  aeronautical  charts.  It 
publishes  current  information  on 
airways  and  airport  service  and  issues 
technical  publications  for  the 
improvement  of  safety  in  fli^t.  airport 
plaiming  and  design,  and  other 
aeronautical  activities.  It  serves  as  the 
executive  administration  for  the 
operation  and  maintenance  of  the 
Department  of  Transportation 
automated  payroll  and  personnel 
systems. 

4.  Organization  Pattern.  The  Federal 
Aviation  Act  of  1958  provides  for  an 
Administrator  and  a  Deputy 
Administrator  who  must  be  citizens  of 
the  United  States  and  have  experience 
in  a  field  directly  related  to  aviation. 
The  Act  provides  that  the  Administrator 
may  oi^ganize  the  agency,  appoint 
officers  and  employees,  define  their 
authority  and  duties,  and  delegate 
authority  to  them.  The  agency  consists 
of  two  basic  administrative  levels  of 
organization  and  five  special 
organizational  complexes: 

(a)  The  Washington  headquarters, 
which  is  responsible  for  agencywide 
program  planning,  direction,  control,  and 
evaluation,  and  for  conducting  certain 
operational  activities  that  can  best  be 
performed  centrally. 

(b)  Regions,  each  under  a  director 
who  is  responsible  for  directing  the 
agency's  field  operations  «vithin 
assigned  geographic  boundaries. 
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(c)  The  Mike  Monroney  Aeronautical 
Center  in  Oklahoma  City,  and  the  FAA 
Technical  Center,  near  Atlantic  Gty, 
where  certain  centralized  activities  are 
conducted;  the  Aviation  Standards 
National  Field  Office,  a  maior  field 
element  in  Oklahoma  City,  responsible 
for  fKglit  inspection  and  procedures  as 
well  as  aircraft  fleet  maintenance;  the 
MetropoKtan  Washington  Airports 
located  near  Washington.  D.C.,  which 
directs  the  operation  of  Federally  owned 
civil  airports  serving  the  District  of 
Columbia  and  vicinity;  and  a  Europe, 
Africa,  and  Middle  East  Office 
headquartered  in  Brussels,  Belgium, 
whtdi  has  responsibility  for  agency 
programs  and  policy  in  its  assigned 
area. 

5.  Requests  for  Information: 
Submittals.  Requests  for  further 
information  on  the  organization  or 
activities  of  the  agency  may  be 
addressed,  in  writing  or  by  telephone,  to 
the  Office  of  Public  Affairs  (Public 
Inquiry  Center,  APA-430).  Federal 
Aviation  Administration,  Department  of 
Transportation,  800  Independence 
Avenue,  SW,  Washington,  D.C  20991. 
Telephone:  (202)  42B-805a  Submittals 
and  requests  that  are  not  required  to  be 
made  at  a  place  established  in  a 
regoUtion,  or  by  a  communication  to  the 
interested  person,  may  be  addressed  in 
writing  to  the  nearest  regional  office  of 
the  agency.  The  addresses  of  these 
offices  are  listed  in  Part  m  of  this 
Statement 

Part  D— The  FAA  Oiganization 

1.  Organization  of  FAA  Headquarters: 
The  FAA  heatquarters  consists  of: 

(a)  The  Office  of  the  Administrator, 
which  includes  the  Administrator  and 
the  Deputy  Administrator. 

(b)  Associate  administrators  who: 

(1)  Advise  and  assist  the 
Administrator  and  the  Deputy 
Administrator  in  directing,  coordinating, 
controlling,  and  ensuring  the  adequacy 
of  agency  plans  and  programs  within 
their  spheres  of  responsibility. 

(2)  Exercise  executive  direction  over 
offices  or  services  assigned  to  them. 

(3)  Take  action  and  issue  orders  in  the 
name  of  the  Administrator. 

(c)  Offices  reporting  directly  to  the 
Administrator. 

(d)  Offices  and  services  under  the 
executive  direction  of  the  individual 
Associate  administrators. 

2.  Office  of  the  Administrator  The 
Office  of  the  Administrator  is 
responsible  for  overall  planning, 
direction,  and  control  of  agency 
activities,  and  for  executive 
relationships  with  die  Secretary  and  the 
Deputy  Secretary  of  Transportation,  the 
assistant  aecretaries,  the  heads  of  othw 


operating  elements,  the  Congress,  other 
agencies,  the  aviation  community,  and 
the  public. 

(a)  The  Administrator 

(1)  Determines  and  establishes  agency 
objectives  and  priorities. 

(2)  Guides  the  development  of  and 
approves  long-range  plans  for  achieving 
agency  objectives. 

(3)  Establishes  the  policies  and  broad 
technological,  operational,  and 
managerial  concepts  to  govern  the 
development  and  accomplishment  of 
agency  programs  based  on  approved 
plans. 

(4]  Issues  agency  rules  and 
regulations,  or  authorizes  their  issuance 
pursuant  to  delegations  of  authority. 

(5)  Approves  broad  legislative, 
budgetary,  and  fiscal  proposals. 

(bT  Represents  the  agency  in  its 
relations  with  the  Secretary  of 
Transportation,  and  as  an  entity  of  the 
Department  of  Transportation,  in  its 
relations  widi  the  President,  the 
Congress,  other  agencies,  the  aviation 
comunity,  and  the  general  public.  ' 

(7)  Takes  individual  actions  of  major 
significance,  such  as  changes  in  the 
basic  pattern  of  agency  organization,  the 
selection  and  appointment  of  key 
personnel,  the  broad  allocation  of 
agency  resources,  and  individual 
matters  of  particular  political  or  public 
sensitivity. 

(8)  Exercises  control  over,  evaluates, 
and  takes  steps  to  ensure  the  adequacy 
and  continued  improvement  of  overall 
agency  performance. 

(b)  The  Deputy  Administrator 
participates  with  and  assists  the 
Administrator  in  the  overall  planning, 
direction,  coordination,  and  control  of 
agency  programs.  Subject  to  policies, 
standards,  and  instructions  issued  by 
the  Administrator,  the  Deputy 
Administrator  is  authorized  to  represent 
the  Administrator  and  exercise  the 
Administrator's  full  authority.  All 
authority  delegated  by  the 
Administrator  to  any  element  in  the 
agency  is  also  delegated  to  the  Deputy 
Administrator,  unless  otherwise 
specifically  provided.  The  Deputy 
Administrator  acts  for  and  exercises  all 
of  the  powers  of  the  Administrator 
during  the  Administrator's  absence  or 
disabihty. 

(3)  The  Associate  Administrators: 
(a)  The  Associate  Administrator  for 
Airports.  Advises  and  assists  the 
Administrator  in  directing,  coordinating. 
Controlling,  and  ensuring:  the  adequacy 
of  the  substantive  aspects  of  agency 
rulemaking  actions  relating  to  the 
certification  of  airports  and  the 
administration  of  Airport  Improvement 
Pro-am  grants:  the  adequacy  of  the 
technical  standards,  plans,  and 


programs  for  the  development  of  a 
national  integrated  system  of  airports 
and  for  the  improvement  of  safety  in 
airport  operations;  and  the  adequcy  of 
plans  and  programs  to  improve  airport 
capacity,  and  the  adequacy  of  programs 
and  operating  policies  for  the  plarming, 
construction,  operation,  maintenance, 
and  development  of  Federally  owned 
civil  airports  serving  the  District  of 
Columbia  and  vicinity.  In  the  discharge 
of  these  responsibilities,  the  Associate 
Administrator  exercises  executive 
direction  over  the  Office  of  Airport 
Planning  and  Programming,  the  Office  of 
Airport  Standards,  the  Airport  Capacity 
Office,  and  Metropolitan  Washington 
Airports. 

(b)  The  Associate  Administrator  for 
Administration  advises  and  assists  the 
Administrator  in  directing,  coordinating, 
controlling,  and  ensuring  the  adequacy 
of  agency  plans  and  programs  for 
administrative  management,  budget  and 
financial  management,  program 
performance  appraisal,  procurement 
and  property  management.  In  the 
discharge  of  these  responsibilities,  the 
Associate  Administrator  exercises 
executive  direction  over  the  Office  of 
Accounting,  the  Acquisition  and 
Material  Service,  the  Oftice  of  Budget 
and  the  OfHce  of  Management  Systems. 

(c)  The  Associate  Administrator  for 
Air  Traffic  advises  and  assists  the 
Administrator  in  directing,  coordinating, 
controlling,  and  ensuring  the  safe  and 
efficient  utilization  of  the  national 
airspace;  provides  for  the  management 
of  dvil  and  military  air  traffic  in  the 
navigable  airspace  by  developing  and 
recommending  national  policies  and 
establishing  national  programs, 
regulations,  standards,  and  procedures 
for  management  of  the  airspace, 
operation  of  air  navigation  and 
communications  systems  and  hicilities, 
separation  and  control  of,  and  flight 
assistance  to,  air  traffic  provides  for  the 
security  control  of  air  traffic  to  meet  the 
national  defense  requirements;  operates 
the  agency  national  and  international 
flight  information  and  cartographic 
programs;  develops  and  coordinates 
U.S.  policies,  standards,  and  procedures 
related  to  international  air  traffic;  and 
develops  and  implements  procedures 
related  to  operational 
telecommunicati'ons  services  based  on 
agency  policy,  standards,  and 
guidelines.  In  the  discharge  of  these 
responsibilities,  the  Associate 
Administrator  exercises  executive 
direction  over  the  Air  Traffic  Operations 
Service  and  the  Air  Traffic  IMans  and 
Requirements  Service. 

(d)  The  Associate  Administrator  for 
Aviation  Standards  advises  and  assists 
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the  Adnunisliiaior  in -diiectimL 
coocdinatijqg,  contniOi^L  mmI  ^bmhhmi 
the  adequai^y  of  the  ■■■Htimtivir  ai^eote 
of  agenqr  ailamakiiv  «ctiMw  raiatji^  ta 

certificatiaa  *f  airawin.  the  CBttiRcaltiau 
of  air  caniets,  air  j^aacies.  and  aMcsvfl 
and  the  auaah  x^iatry; -plans  and 
profsaou  cowtiag  all  4|gency  n>toraa£t 
activities,  the  airworthiness  of  aifcraft. 
coatpeteace  of  ainaeo.  air  ageocies,  air 
carriers;  flight  procedures  and  the 
operation  and  maitenaace  of  ageocy 
ainamft  iavestigatians  ia  sufjfxirt  «f  the 
ajjeney  mksioa  iotemal  security, 
preveation  ol  aiicraft  hijackiag.  aviation 
sabotage,  and  related  cdminal  acts 
against  air  transportation  and  inteastate 
air  transportation;  and  the  policy 
execution  and  administrative 
management  aspects  of  the  airman 
medical  certification,  ""iMJiral  resaaich. 
aeromedical  ot^nf  Hf»n^  «m«Hifai 
accident  investigation,  akmaa  asdical 
standards,  and  ^MYiyfltinnal  leattb 
prograBB.  In  the  dischaige  of  these 
responsibilifiBa,  ihe  Associate 
AdnunistEator  exeiciaes  executive 
direction  over  ibe  OHiceof 
Airworthinesa.  the  OQice  of  Civil 
Aviation  Security,  the  OBice  of  FUgiU 
Operations,  the  Office  of  Program  and 
Regulations  Management  the  Rotoicraft 
Program  Office,  and  the  Aviation 
Standards  National  Field  Office,  as  weli 
as  policy  execufioo  and  administrative 
management  authority  over  the  Office  ol 
Aviation  Mediclae. 

(e)  The  Associate  Adaakustnator  for 
Deveiopaieat  ami  L^giatice  advises  and 
assists  &e  Adkaioistisatar  in  diraoti^, 
coordinating.  coatroUii^  and  rntMring 
the  adequacy  of  agency  plans  aiMi 
programs  for  all  research  and  advjBM^ed 
development,  applied  development 
systen  eogineeniig.  prodnctioiL, 
implementation,  maintnnMwc.  and  field 
support  of  aU  ayateoM  that  oonpnse  the 
National  Ainpaise  System  (NAS^ 
easuees  f  nginftaring  adeqaacy  of 
research  and  devak^Hsent  efforts 
related  to  airport  i^tTsjgn  aad 
constractio*.  aviation  aecudty.  ami 
aircraft  safety;  develops  techoksl  ami 
maintenance  «*'""*°-^f.  policies,  plaas, 
and  programs  for  eqgiDeeriqg  aaaodated 
with  MAS  modemizatioR.  devekpai^it 
installalinn.  and  maiateaaace:  ensuring 
the  adequaiicy  of  the  test  and  evaluatioR 
and  configuration  man^emeat  of  all 
develapment  instailatioa,  and 
maimenance  prcigrama:  the  adequacy  of 
human  factors  research  and 
development  programs,  and  agency 
telecoouaanications  policies,  planning 
standards,  and  technics  standanls; 
ensures  coatinaous  and  effective  haiaon 
and  coordination  of  agency  long-raqge 
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and  MaiHtaaaoe  Service,  the  System 

Eagiaeeriag  Sarvioe.  die  Advanced 

Automatioi  ftopaa  Office,  and  Ibe 

FAA  1\ednical  Center. 

(f)  The  Associate  AdminietraHorfor 
Human  Resource  Management  advises 
and  assists  the  AdrtniaHiater  in 
diredH^,  coordmaliRg.  contrulHng.  and 
ensuring  the  adequacy  «f  agency  plans 
and  prograws  for  personnel  and 
technicri  training,  tHiman  resomt^ 
planning,  evafaatiim.  and  organizational 
effetiHreness,  and  labor  and  emphijree 
relations.  The  Associate  Admiuhlrator 
for  Human  Resomre  Management 
provides  operating  personnel,  training, 
and  labor  relations  services  to 
designated  otganizationri  dements  and 
exercises  executive  direction  over  fte 
Office  of  Human  Resource  Planning  and 
Evakntion,  the  Office  of  Labor  and 
En^iloyee  Relations,  the  Office  of 
Organizational  EfEectiveness,  and  the 
Office  of  Personnel  and  Technical 
Training. 

(g)  The  Aasociate  Admhastrator  for 
Policy  aad  International  Avjotioo 
advises  and  aasists  the  Administrator  ia 
directix\g,  coordinatii^  oontiolliag,  wad 
ensuring  the  adequacy  of  national  and 
international  aviation  system  p<Jicifa. 
goalsL  and  priorities:  develops  and 
recommends  national  aviatjoa  pakuM 
relating  to  environmental  and  enei^ 
programs  and  '^y^°*tiTy  aaatters: 
develops  and  recomnaeods  ioag-Hsue 
systemwide  master  plans  aad  r'jitmm 
system  concepts;  coordinatfeB  and 
integrates  the  agency  plaanii^  efiorts; 
develops,  coordinates,  recoauaeoda.  and 
promulgates  stateaients  of  agency 
policy,  goals,  aad  priorities  (both  shorl- 
and  long-rai^J  and  Delated  adtievematl 
indicators:  ensures  the  contiaaoMs 
coordiaatioo  of  such  policies,  goals,  and 
overall  plans  Math  the  OCBce  of  the 
Secretary  of  TraosportatioB:  provides 
the  iocal  point  for  aviatioa  public/ 
government  participation  in  policy 
development  and  pbanngproceases; 
identifies  hitun  doaaamis  for  aviation 
services,  forecasliag  avialim 
technolqgy,  aad  fiitme  operatioaal 
envinxmentK  reviews  wad  analyses 
proposed  egency  actiosM  winch 
sigaificantiy  isipact  apoa  Che  national 
aviatMB  qRsleai  la  sdeatify  die  social 
econniic.  or  other  conseqnepoes  which 
are  associated  with  a^eacy  actioRs  and 


to< 
altemati« 

I  flf  major 
prograaw  to  provide  a  ooattnooBs 
intensive  appraisalof  technical 
accompMnMnls.  program  coals,  and 
schedide  oowpKance;  enauics 
oonttaaoBs  and  cffiediwe  finson  svilli 
foreign  govciwaiuiU  and  Ae  adeqaacy 
of  programs  and  opt-ialiug  pofeaes  of 
the  bnope.  Africa,  and  Middle  East 
Office  within  ilB  assigned  geographic 
furisdit^afL  1b  the  disdnige  of  these 
responsibilities,  the  Associate 
Adnintstrator  exercises  executive 
direction  over  tfie  Office  of  Aviation 
Poliqy  and  Plans,  the  Office  of 
Environment  and  Eneigy.  the  CMRce  of 
Intematioiiid  Aviation,  and  the  Europe. 
Africa  and  Mdde  East  Office. 

4.  Offices  Reporting  IXnctiy  to  the 
Administrator. 

(a)  Office  of  Aviation  Safety.  The 
Office  of  Aviation  Safety  piaaiotas 
safety  and  safe^  consoonaness  in  air 
commerce,  whfle  oonductiqg 
investigations  of  accidenls  and 
incidents,  evaluates  the  "t^t-^^jf  gf 

selected  prctgrams  oa  safety  i 

analirzes  trends,  and  conducts  J 
analyzes  oa  safely  iitsuns 

(bj  Offjce  of  the  Chief  ComnseL  Tkt 
Office  nf  Ap  cimff  n^^ff\  imrridrs 
legal  counsel  and  advice  iior  the 
handling  of  all  i^al  asatlam  with  w^idi 
the  ^geai^  is  oonoeoaed  ia  anier  to 
ensure  '•^^'fiPTT'inri*  with  all  lomd 
requiremeats  of  all  {qiplicaUe  law«. 
rules,  regiilstiona.  aad  oeders. 

(c)  Office  of  Civil  Rights.  The  Otbm 

firti  ■■  pfim  ipal  adsiaai  to  the 

oppoftonity  taalten  so  as  to  aana*  Ml 
and  affirailin  inpiemeatalioa  of  civi 
rights  and  equal  opportunity  i 
within  theagencyin^flffictolj 

practices:  aenricas  gendeiwi  to  the 
paHiQ  enplayaKBt  pnotiaes  of 
contractors  aad  sAuiuliaUues  under 
direct  or  Redwaly  — irted  contracts: 
operatkm  of  Pederaiy  assisted 
activities:  aad  olher  prolans  or  efforts 
im-irfTJnf  sjiiw  J  sssistaiimj. 
partidpatioQ.  or  c  mlmsfawiil 

(dj  Office  afPabiic  Affairs,  The  OfRoe 
of  Public  MhOn  is  die  priacipol 

spokesperson  for  the  agency.  Tlw  office 
initiates  and  participates  in  tfie 
exBOtttion  of  coordinated  infennatioo 
plans  and  programs,  raid  enaaies  that 
programs,  ptoses,  obiectives.  and  ril 
relevant  information  oonceming  the 
agency  are  consistently  presented  to  the 
public,  aviation  community,  and  agency 
employees  in  a  factoid,  tfignified.  ami 
timely  manner. 


36940 


Federal  Regitter  /  Vol.  SO.  No.  175  /Tuesday.  September  10.  1965  /  Notices 


5.  Offices  Under  Executive  Direction 
of  the  Associate  Administrators. 

(a)  Offices  Under  Executive  Direction 
of  the  Associate  Administrator  for 
Airports. 

(1)  Office  of  Airport  Planning  and 
Programming.  The  Office  of  Airport 
Planning  and  Programming  serves  as  the 
principal  organization  of  the  agency 
responsible  for  all  airports  program 
matters  pertaining  to  national  airport 
planning,  environmental  and  social 
requirements,  airport  improvement 
grants,  property  transfers,  and  ensures 
the  adequacy  of  the  substantive  aspects 
of  agency  rulemaking  actions  relating  to 
these  programs. 

(2)  Office  of  Airport  Standards.  The 
Office  of  Airport  Standards  serves  as 
the  principal  organization  of  the  agency 
responsible  for  all  airport  program 
matters  pertaining  to  standards  for 
airport  design,  construction, 
maintenance,  operation,  safety,  and 
data,  including  ensuring  adequacy  of  the 
substantive  aspects  of  agency 
rulemaking  actions  relating  to  the 
certification  of  airports. 

(3)  Airport  Capacity  Program  Office. 
The  Airport  Capacity  Program  Office 
provides  policy  development,  direction, 
management  support,  and  guidance 
required  to  develop,  test,  demonstrate, 
and  implement  plans  and  programs  to 
improve  airport  capacity. 

The  office  formulates  and  maintains  the 
Airport  Capacity  Enhancement  Plan 
which  encompasses  short,  medium,  and 
long-term  objectives,  and  guides  all  of 
the  agency's  efforts  to  enhance  airport 
capacity. 

(4)  Metropolitan  Washington 
Airports.  The  Metropolitan  Washington 
Airports  plans,  constructs,  operates,  and 
maintains  Federally  owned  civil  airports 
serving  the  District  of  Columbia  and 
vicinity. 

(b)  Offices  and  Services  Under 
Executive  Direction  of  the  Associate 
Administrator  for  Administration. 

(1)  Office  of  Accounting.  The  Office  of 
Accounting  provides  accounting, 
financial  advisory,  and  audit  liaison 
services  to  the  Administrator  and  other 
top  management  and  operating  officials: 
develops,  recommends  policy  for,  and 
evaluates  agency-wide  accounting 
systems:  administers  an  audit  liaison 
program  and  a  financial  advisory 
services  program;  and  conducts  the 
accounting  operations  program  for  the 
agency  headquarters  and  Metropolitan 
Washington  Airports. 

(2)  Acquisition  and  Materiel  Service. 
The  Acquisition  and  Materiel  Service 
plans,  monitors,  controls,  and 
implements  the  scheduling  and 
acquisition  of  materiel  and  equipment 
for  the  National  Airspace  System  and 


for  international  programs;  provides  for 
the  procurement  and  management  of 
real  and  personal  property  and 
transportation  and  supply  support  for 
agency  programs:  and  provides  office 
services  to  Washington  headquarters. 

(3)  Office  of  Budget  The  Office  of 
Budget  ensures  that  agency  budgetary 
needs  are  accurately  identified  and 
defined,  that  they  are  effectively 
presented  to  the  Office  of  Management 
and  Budget  and  Congressional 
committees,  and  that  funds  and  other 
resources  available  to  the  agency  are 
effectively  utilized. 

(4)  Office  of  Management  Systems. 
The  Office  of  Management  Systems 
develops  and  administers  the 
implementation  and  operation  of  agency 
organizational  plans,  management 
systems  and  controls,  information 
resources  management,  the  National 
Airspace  Review  Enhancement  Plan, 
and  administrative  standards  and 
procedures;  evaluates  their  adequacy 
and  promotes  their  improvement  in 
terms  of  the  effectiveness  and  economy 
of  agency  program  performance;  and 
provides  data  processing,  graphics,  and 
publishing  services  to  the  Washington 
headquarters. 

(c)  Offices  Under  Executive  Direction 
of  the  Associate  Administrator  for  Air 
Traffic. 

(1)  Air  Traffic  Operations  Service. 
The  Air  Traffic  Operations  Service 
advises  and  assists  the  Associate 
Administrator  for  Air  Traffic  in 
directing,  coordinating,  controlling  and 
ensuring  the  safe  and  efficient 
utilization  of  the  national  airspace; 
provides  for  the  management  of  civil 
and  military  air  traffic  in  the  navigable 
airspace  by  developing  and 
recommending  national  policies  and 
establishing  national  programs, 
regulations,  standards,  and  procedures 
for  management  of  the  airspace, 
operation  of  air  navigation,  separation 
and  control  of,  and  flight  assistance  to, 
air  traffic;  provides  for  the  security 
control  of  air  traffic  to  meet  the  national 
defense  requirements;  operates  the 
agency  national  and  international  flight 
information  and  cartographic,  traffic 
management  programs;  develops  and 
coordinates  U.S.  policies,  standards,  and 
procedures  related  to  international  air 
traffic. 

(2)  Air  Traffic  Plans  and 
Requirements  Service.  The  Air  Traffic 
Plans  and  Requirements  Service 
manages,  directs,  and  advises  the 
Associate  Administrator  for  Air  Traffic 
in  the  planning  and  requirements  of  the 
air  traffic  system  including  operations, 
facilities  and  equipment,  and  leased 
services  programs,  telecommunications 
systems  and  aviation  weather  services; 


develops  and  manages  national  airspace 
programs,  policies,  and  standards,  and 
air  traffic  control  technical  resource 
management  programs  as  they  relate  to 
human  factors  considerations,  technical 
training,  and  air  traffic  controllers' 
certification  requirements;  and  develops 
national  software  for  the  use  of  air 
traffic  control  automation  throughout 
the  agency. 

(d)  Offices  Under  Executive  Direction 
of  the  Associate  Administrator  for 
Aviation  Standards.  '''^" 

(1)  Office  of  Airworthiness.  The  OfRce 
of  Airworthiness  promotes  safety  in  air 
commerce  by  assuring  the  airworthiness 
of  civil  aircraft,  including  aircraft  design 
type  certification;  production 
certification;  airworthiness  certification: 
approval  of  operators'  aircraft 
maintenance  programs;  airmen 
certification;  air  agency  certification; 
and  continued  airworthiness  programs. 

(2)  Office  of  Aviation  Medicine.  The 
Office  of  Aviation  Medicine  applies 
aviation  medicine  knowledge  to  the 
safety  and  promotion  of  civil  aviation. 

(3)  Office  of  Civil  A  viation  Security,    ' 
The  Office  of  Civil  Aviation  Security 
promotes  the  security  of  civil  aviation, 
including  the  prevention  of  acts  of  air 
piracy,  aviation  sabotage,  and  related 
criminal  acts;  assists  law  enforcement  in 
their  programs  for  interdiction  of 
dangerous  drugs  and  narcotics  into  the 
United  States;  responds  to  atmospheric/ 
radiological  contamination  incidents; 
promotes  the  security  of  agency 
operations,  personnel,  facilities, 
property,  and  communications  by 
developing  and  assuring  effective 
implementation  of  policies,  regulations, 
programs,  and  procedures;  and  conducts 
investigations  supporting  the  agency 
mission. 

(4)  Office  of  Flight  Operations.  The 
Office  of  Flight  Operations  promotes 
safety  of  fli^t  of  civil  aircraft  in  air 
commerce  by  assuring  the  adequacy  of 
flight  procedures  and  operating  methods 
of  air  carriers  and  general  aviation 
operators,  and  the  proflciency  of  pilots, 
flight  engineers,  navigators,  dispatchers, 
and  related  air  agencies. 

(5)  Office  of  Program  and  Regulations 
Management.  The  Office  of  Program  and 
Regulations  Management  promotes 
efficiency  and  safety  in  aviation  safety 
regulatory  programs  by  providing  policy 
guidance,  leadership,  and  direction  to 
programs  of  national  aviation  safety 
data  systems  development,  rulemaking 
activities,  evaluation,  resource 
management,  and  administrative  and 
flscal  management  for  those  offices 
under  the  executive  direction  of  the 
Associate  Administrator  for  Aviation 
Standards. 
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Rotorcmft  iWvBaoi  Office  fravidet 
management,  guidance,  oversight  and 
coonfinaHpii  for  afl  agencir  rototcraft 
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i7)AnaliaoStmdanisMiUooalflieU 
Office.  Tlw  Aviatjon  Staadwds  National 
Field  OfTiee  pninfiotes  salety  of  fUsht  bf ' 
assuring  the  ade^aacy  aad  accMEacir  of 
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(e)  Offices  and  Services  under 
Executive  Direction  oftite  Associate 
Administrator  for  Development  and 
Logistics. 

(1)  Pivgnm  Engmeermg  and 
Maintenance  Servioe.Tke9mgnm 
Engineering  ami  MakHenaiioe  Service 


activities 

cEEortB 


telfae 


manasB 

agent's  oinvayi 
and  research  i 

related  te  aicpott  deilsa  and 
constmctioa.  ajeonft  safetr.  awl 
aviatioo  aecon^  la  eoaoie  that  dv 
National  Akapace  %ataB  is  effie 
econonucal,  aod  in  nwiaiiiit  to 
operational  needs.  He  acope  of  tUs 
responsihitity  rmrinHyaeia  ooodnol^ 
research,  development  prodnctioa, 
construction,  instaJJatlao.  aiaintienaice. 
and  logisflcs  support  of  dl  air/jrouod. 
air  traffic  control  InterfacOily.  and 
auxiliary  fodTities:  mana^ng  research, 
development,  in  support  of  airport 
design  and  constnicSon.  tfrcrafl  safety, 
and  aviation  security  activities;  and 
support  to  ^e  Advaaced  An.'omatioa 
Prtgnnn  Office. 

(2)  Systems  En^aeering  Serviix.  the 
Systems  Engmeermg  Service  identifies 
and  translates  user  and  system 

requirements, -condncts  system  itndies 
and  advanced  technology  and 
development  activities,  designs  and 
plans  ioipteMeiitatiaB  of  system 
improvpists  and  latoifBces,  prepares 
systoi  plana,  and  provides  the  systeia 
engineering  policies  and  standards  to 
develop  and  oonlral  (Ik  ooofigwatioi^ 
architectnre,  and  plan  far  «k  Natianri 
Airspace  ff  J  stuni. 

{3i  Advaaoed  Automation  Ppognm 
Office.  The  Advanced  Aatonation 
Program  OiSoe  provides  the  leadeiabip. 
manayfiient.  direction,  and 
coordination  withia  the  agency  reqaired 
to  apeoify.  devalap,  odiuipe.  test  and 
implwnfat  a  npiamcmpmi  syatsat  for  the 
air  traffic  control  aatamation  syatenu 
comeat^  located  at  the  dooMstic  en 
*'*"'*TTmtnts.  off  ahiai  tanlmi.  tenw^ 
f acilitaaa.  and  ntated  sappatt  laciitiea. 

(4)  FAA  TeekmeoiCoatar.  TfaeFAA 
Technical  Center  opeiates  aiid 


pr 

andi 

deveiopawnt ' 

maintenaaoe  pio^raaM  of  Ae  ^ 

develops,  tests,  and  avaluates  i 

substantially  improved  oquipmeaC 
systems.  laateriaU.  pracesses. 
techniqnes.  and  procedures:  and 
performs  or  participates  in  research, 
engineering,  and  development  to  provide 
new  or  improved  techniques  or 
methodologies  related  to  airport  designs, 
layouts,  cuiirtiuttluii  and  operations, 
aviation  secority  systems,  and  for 
improved  or  new  aircraft  safety  systems 
and  devices,  iwipiuved  oarinrortMness 
designs  and  tedhniiiatB.  and  impiuved 
or  new  aireraft  oonlpsi  ssratenn. 
(f)  Offiam  Uader  Bxecmtiwe  Direction 

JHuman  ResooBoe  Mamagem^mL 
11)  Office  ofHamaa  Hmoame 
Phumit^aadEmaluatimL  1^  Office  af 
Human  fiesource  iUaoBii^  and 
Evaluation  serves  m»  fkat  pdncipal 
agency  oi;gaaizatian  far  asstiriiut  opfiaui 
decisionmaking  in  the  mfinn£rmrnt  of 
humaa  resources  Qirough  developiag. 
recommending.  guidii)g.  evalualiog,  ""^ 
administering  policies,  standards, 
procedures,  systems  and/or  activities  in 
the  following  humaa  resource 
management  areas:  stratas^c  planning, 
policy  planmng  and  integration,  and 
research,  aralaatioa.  and  infionnatian 
systeffls  \fflcitiafng  llie  GoRsoiidated 
Personml  Management  InfarmaHon 
System). 

{2)OffioeofLdboramiEmploree 
Aefatiojis.  The  Office  of  Labor  and 
Employee  RelaAions  serves  as  the 
principal  agenqr  orpsaiatian  for 
achieving  nplimni  reltfionships  with 
emplafnes.  cnplopeesKoopa.  and  labor 
orgflmrations  ttow^  desafepii^ 
recommending,  ^uidia^  evaiaatioR.  —^ 
«»w»iiiiy^pj|M  Pfiiirics.  stan^cdsL 
procedures,  and  syatems  anth  respect  to 
employee  benefits,  adverse  a^Hnnm^ 
grievances  and  ^y*^^  and  ^"'y^n^^ 
and  discipfine;  and  those  with  respect  to 
FAA's  relationabip  wift  labor 
organizations,  professional  societies, 
and  groups  representiiqi  employees^ 
interests. 

(3)  O^jfce  ofOrganhationol 
Effectiveness.  Tlie  Office  of 
Orgenzational  Eniectiveness  serves  as 
the  principal  ageuty  organization  for 
simultaneously  achieving  oi-ganizatioaal 
effectiveness,  effioiency,  and  employee 
satisfaction  thraagh  developing, 
recoanaewfing,  gaiifing.  evahiating.  and 

administering  f'*""^ 
procedures, '. 


employees. 


(4)  QQfine  <<  AMsanne/ am/ Tedhiibal 
Trainii^  IW I 

principal  otganiKatlon  of  ttw  ^y  w^j  for 

achieving  < 

use  af  positian  sohII 

throii|^developh«.i 

guiding,  evaluating,  and  administerii^ 

systemafsri 
acquiring  J 


[g]  Offices  Under  ExecoCrve  noecfjon 
of  the  Associate  Adrnknatratarfor 
Policy  a/td  ftttemoCiawul  A  vJisCmB. 

(1)  Pflfce  cf  Aviation  Polity  and 
/Va/i&  The  Office  of  Aviation  MB17  and 
Plans  ptifuiuis  and  nRmituis  demand 
forecasts  of  aviation,  integrates 
tecanongicn  aviation  forecasts; 
aseesses  ttie  mpact  of  lutuie  social. 
ocoBOBBC,  transportation,  and 
tecnnologicai  events  on  aviation 
in<mstiy  taiaractarisfics,  trends,  and 
demands;  perfonas  a  continnoos 
assessment  vn  Uie  uuiieiit  Feoeral 
aviation  system  and  identifies  needed 
future  ayrtem  dmqgefc  and  peifkaais 
eoonoHoc  analysis  of  proposed 
iKgulaliuua.  Foimulatcs,  rBmminxMJy 
and  prmnalgates  FAA  pcdicy,  system 
plans,  goals,  and  piiuiilies  in 
conjunction  with  oAer  agency  elemeuts; 
dewalops  ogswLji  costing  policy. 
develops  and  ooordSnates  agency  plan 
ano  mvegnnes  agency  wide  ptenniBs 
actions  lo  assoie  oonsistency  witt 
agency  pcficy.  gmds.  and  priorities: 
assesses  po&y  implications  of  piupaatd 
major  mooffications  to  the  sysluu.  and 
provides  legislative  advice  and 
assistance.  IVifoims  systems 
requirements  analyses;  muduets  cost 
evalaamons  of  syMem  aoqnlsitHM 
managtrntut  ptogiams.  condnUs 
transition  planning  efforts;  develops  and 
provides  planmng  standards  and  fiacffity 
estabfishnent  criteria;  and  develops  and 
provides  plannng  guideunes  goveiidng 
regionri  inpats.  Condacts  studies  and 
analyses  of  policy  and  progiam  issoes  to 
detenaine  the  impact  and  ooasequenoea 
of  alternative  planning  standards  and 
facility  estaWiBhtd  criteria;  and 
prepares  docomentation  of  policies  to 
guide  FAA  system  and  engineering  and 

users  and  tfie  general  priiBc  of  agency 
policies  and  programs.  Adndrusters  the 
Airorait  Loan  Gnarantee  Program, 
including  preparation  of  econoaiic  and 
financial  andysis.  Aduiiuisteis  the 
Aviation  hwaranoe  ProgranL  Pbatns  the 
oeveiopnieM  of  an  draiSlive  t^r 
transportation  systen;  providaa 
leaderMHp,  dkeonon.  and  ooerdfamtlon 
of  agency  aOtiviBes  related  to  air 
transpoitafien  system  devclupuieut.  and 
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maintains  liaison  with  the  Office  of  the 
Secretary  of  Transportation,  other 
operating  administrations,  government 
and  public  agencies,  and  industry. 
Provides  for  aviation  public/user/ 
government  participation  in  formulation 
of  aviation  policies,  plans,  goals,  and 
priorities. 

(2)  Office  of  Environment  and  Energy. 
The  Office  of  Environment  and  Energy 
develops  and  recommends  national 
aviation  policy  relating  to  environmental 
and  energy  matters.  Provides 
instructions,  guidance,  and  technical 
assistance  for  agency  compliance  with 
applicable  environmental  and  energy 
statutes  and  regulations,  prescribing 
Federal  environmental  protection  and 
energy  conservation  policies.  Develops 
and  coordinates  overall  agency  energy 
conservation  initiatives.  Formulates  and 
implements  technical  programs  leading 
to  reduced  noise  and  exhaust  emissions 
and  more  efTicient  energy  utilization  by 
aircraft  and  aircraft  support  systems. 
Develops  and  recommends  noise  and 
engine  emission  standards,  and 
promulgates  regulations  prescribing 
their  application.  Conducts  analyses  and 
studies  of  aircraft  and  airport  operations 
and  development  programs,  which  could 
lead  to  the  reduction  of  any  adverse 
impact  on  the  environment,  or  to  the 
improvement  in  the  efficiency  of  energy 
utilization:  coordinates  with  other 
Federal  agencies  in  developing  aviation- 
related  environmental  and  energy 
policies,  goals,  and  priorities;  provides 
the  agency  focal  point  for  coordinating 
and  fostering  community.  State,  local, 
and  general  public  participation  in  the 
resolution  of  aviation-related 
environmental  and  energy  matters. 

(3)  Off  ice  of  IntemaUonal  Aviation. 
The  Office  of  International  Aviation 
achieves  U.S.  and  agency  objectives  in 
international  aviation  through 
formulation  and  coordination  of  policy, 
plans,  programs,  and  related  matters 
affecting  the  international  activities  of 
the  agency.  Provides  guidance  and 
support  to  all  agency  elements  having 
international  responsibilities;  overall 
evaluation  of  agency  programs  and 
activities  in  meeting  such  objectives; 
and  administration  of  aviation 
assistance  programs  conducted  by  the 
agency.  Formulates  and  coordinates 
cooperative  efforts  with  other  U.S. 
Government  departments  and  agencies 
and  the  U.S.  aviation  industry  on 
international  aviation  efforts. 

14)  Europe.  Africa,  and  Middle  East 
Office.  The  Europe,  Africa,  and  Middle 
East  Office  discharges  the 
responsibilities  of  the  Federal  Aviation 
Adininistration  within  the  assigned 
areas  of  Europe.  Africa  and  the  Middle 


East,  including  the  Azores,  Iceland,  the 
Soviet  Union,  and  all  countries  that  are 
both  south  of  the  People's  Republic  of 
China  and  west  of  Burma;  working  in 
coordination  and  in  conjunction  with 
elements  of  U.S.  diplomatic  missions 
with  a  view  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air 
commerce,  and  provide  for  the  safety 
and  efficiency  of  U.S.  aviation. 

6.  The  Mike  Monrvney  Aeronautical 
Center.  The  Aeronautical  Center 
conducts  centralized  training,  central 
warehousing  and  supply,  and 
aeromedical  research;  maintains  the 
Registry  of  Civil  Aircraft  and 
recordation  of  conveyances  and 
encumbrances  thereon  and  all  official 
airmen  records;  and  provides  certain 
automatic  data  processing  services  for 
national  and  local  programs. 

7.  The  Regions.  The  regional  directors 
report  directiy  to  the  Administrator  and 
execute  the  major  operating  programs  of 
the  agency,  including  assigned 
international  operations,  as  they  apply 
within  the  regions.  Each  region  consists 
of  a  regional  headquarters  and  field 
offices  and  facilities.  Each  region,  within 
its  assigned  geographic  areas  of 
responsibility,  provides:  air  traffic 
operational  services,  flight  standards 
inspection,  certification  and  surveillance 
services,  facilities  and  equipment 
installation  and  maintenance  services; 
airport  development  and  certification 
services;  airmen  medical  certification 
and  education,  aircraft  accident 
investigation,  employee  health  services, 
civil  aviation  security  services,  and 
ancillary  supporting  services.  The 
regional  headquarters  consists  of: 

(a)  Office  of  the  Regional  Director. 
The  Office  of  the  Regional  Director  is 
responsible  for  overall  planning, 
direction,  organization,  management  of 
resources,  administration  of  assigned 
programs,  and  evaluation  of  program 
performance  throughout  the  region. 

(b)  Staff.  Staffs,  staff  support 
divisions,  and  program  divisions  advise 
and  assist  the  regional  director  in  the 
elaboration  of  national  policies, 
standards,  and  guidelines  within  the 
region;  and  in  the  evaluation  of 
operations.  The  program  divisions  direct 
operational  activities  of  subordinate 
field  offices  and  facilities.  The  field 
activities  or  operating  offices  provide 
service  to  the  public  within  their 
functional  areas  of  responsibility  (e.g., 
airport  traffic  control,  flight  service, 
airmen  certification,  etc.).  The 
geographic  jurisdictions  and  addresses 
of  the  regional  offices  are  stated  in  Part  ■ 
III  of  this  Statement. 


Part  ni — Location  and  Geographic 
Scope  of  Authority  of  Primal  Office 

1.  FAA  Headquarters.  Address:  800 
Independence  Avenue.  SW, 
Washington.  D.C,  20S91 

2.  Mike  Monrvney  Aeronautical 
Center.  Mailing  Address;  P.O.  Box  25062. 
Oklahoma  City.  OK.  73125.  Street 
Address:  6500  South  MacArthur. 
Oklahoma  Qty,  OK,  73125. 

3.  FAA  Technical  Center.  Mailing 
Address:  AUantic  City,  N],  08405.  Sti«et 
Address:  Atlantic  City  Airport.  Atlantic 
City.  N].  08405. 

4.  Aviation  Standards  National  Field 
Office.  Mailing  Address:  P.O.  Box  25062, 
Oklahoma  City.  OK,  73125. 

5.  Regional  Headquarters.  The 
locations,  addresses,  and  geographic 
areas  of  authority  of  the  regional 
headquarters  are  as  follows: 

(a)  New  England  Region.  Regional 
Office  at  Burlington,  MA,  Address:  12 
New  England  Executive  Parit. 
Burlington.  MA  01803.  Goegraphic  Area: 
Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont,  and  that  portion  of  the 
Atlantic  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
traffic  control  facilities  of  the  New 
England  Region. 

(b)  Eastern  Region.  Regional  Office  at 
Jamaica,  Long  Island.  NY.  Address:  John 
F.  Kennedy  International  Airport 
Federal  Building,  Jamaica,  Long  Island. 
NY,  11430.  Geographic  Area:  Delaware. 
New  York,  New  Jersey,  Pennsylvainia. 
Maryland.  Virginia,  West  Virginia,  and 
the  District  of  Columbia:  Canada  east  of 
100  west  longitude;  and  Greenland  and 
Bermuda;  and  that  portion  of  the 
Atlantic  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
traffic  control  facilities  of  the  Eastern 
Region. 

(c)  Great  Lakes  Region.  Regional 
Office  at  Des  Plaines,  IL.  Address: 
O'Hare  Lake  Office  Center,  2300  East 
Devon  Avenue,  Des  Plaines,  IL,  60018. 
Geographic  Area:  Illinois,  Indiana, 
Michigan.  Minnesota,  North  Dakota, 
South  Dakota,  Ohio,  and  Wisconsin. 

(d)  Southern  Region.  Regional  Office 
at  East  Point.  GA  Mailing  Address: 
Atianta  Airport,  P.O.  Box  20636.  Atianta, 
GA.  30320.  Street  Address;  3400  Norman 
Berry  Drive,  East  Point,  GA,  30320. 
Geographic  Area:  Kentucky,  Tennessee. 
North  Carolina.  South  Carolina,  Georgia. 
Florida,  Alabama,  and  Mississippi;  the 
Caribbean  area.  South  America,  Central 
America  (excluding  Mexico),  Panama, 
and  that  portion  of  the  Gulf  of  Mexico 
and  Atlantic  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
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traffic  control  facilities  of  the  Southern 
Region. 

(e)  Southwest  Region.  Regional  Office 
at  Fort  Worth.  TX.  Mailing  Address; 
P.O.  Box  1689.  Fort  Worth.  TX.  76101. 
Street  address:  4400  Blue  Mound  Road. 
Fort  Worth.  TX  76101.  Geographic  Area; 
Arkansas,  Louisiana.  Texas.  Oklahoma, 
and  New  Mexico;  Mexico  and  that 
portion  of  the  Gulf  of  Mexico  covering 
the  Oceanic  Control  Area  and  the 
domestic  offshore  control  area  under 
control  of  air  traffic  facilities  located  in 
the  Southwest  Region. 

(f)  Central  Region.  Regional  Office  at 
Kansas  City.  MO.  Address:  601  East  12th 
Street.  Kansas  City,  MO,  64106. 
Geographic  Area:  Iowa.  Kansas 
Missouri,  and  Nebraska. 

(g)  Northwest  Mountain  Region.  ■ 
Regional  Office  at  Seattle,  WA. 
Address:  17900  Pacific  Highway  South. 
C-68966,  Seattle.  WA.  98168.  Geographic 
Area:  Colorada  Idaho.  Montana, 
Oregon.  Utah.  Washington,  and 
Wyoming;  the  designated  oceanic  al^a 
within  the  Oakland  Flight  Information 
Region  that  is  north  of  a  line  drawn  from 
the  intersection  of  the  southern 
boundary  of  Oregon  and  the  coastline  to 
the  northeast  comer  of  the  Honolulu 
Flight  Information  Region;  and  Canada 
west  of  100  west  longitude. 

(h)  Western-Pacific  Region.  Mailing 
Address:  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 
Street  Address:  15000  Aviation 
Boulevard,  Hawthorne,  CA,  90009. 
Geographic  Area:  Arizona,  California. 
Hawaii,  and  Nevada;  the  Pacific  Ocean 
area  west  of  the  continental  United 
States,  including  the  designated  area 
within  the  Oakland  Flight  Information 
Region  except  for  the  area  north  of  a 
line  drawn  from  the  intersection  of  the 
southern  boundary  of  Oregon  and  the 
coastline  to  the  northeast  comer  of  the 
Honolulu  Flight  Information  Region;  and 
east  of  Bangladesh  and  India,  including 
Wake  Island.  Guam,  the  Trust  Territory 
of  the  PaciHc,  the  area  of  Micronesia, 
Japan.  North  Korea.  South  Korea,  The 
People's  Republic  of  China,  Hong  Kong, 
Taiwan,  Republic  of  the  Philippines, 
Vietnam.  Laos.  Cambodia.  Thailand, 
Burma.  Malaysia,  Singapore,  Indonesia, 
the  area  of  Melanesia,  Australia, 
Antarctica.  New  Zealand,  and  the 
dependent  territories  and  independent 
nations  of  Polynesia  including  Tonga. 
Fiji.  Tahiti,  and  Samoa. 

(i)  Alaskan  Region.  Regional  Office  at 
Anchorage.  AL  Address:  701  C  Street. 
Box  14.  Anchorage.  AL.  99513. 
Geographic  Area:  Alaska,  the  oceanic 
area  within  the  Anchorage  Flight 
Information  Region,  including  the  Arctic 
offshore  area  (control  1485)  and  the 


Arctic  Control  Area/Flight  Information 
Region. 

6.  Metropolitan  Washington  Airports. 
Address:  Federal  Aviation 
Administration.  Washington  National 
Airport.  Metropolitan  Washington 
Airports,  Hangar  9,  Washington.  D.Q 
20001. 

7.  Europe,  Africa,  and  Middle  East 
Office.  Office  located  at  Brussels. 
Belgium.  APO  mail  address:  Federal 
Aviation  Administration,  c/o  American 
Embassy.  APO  New  York.  NY.  09667. 
Street  Address:  15.  Rue  de  la  Loi.  (3rd 
Floor).  B-1040,  Brussels,  Belgium. 
Geographic  Area:  Europe.  AfHca.  and 
Middle  East,  including  the  Azores. 
Iceland,  the  Soviet  Union,  and  all 
countries  that  are  both  south  of  the 
People's  Republic  of  China  and  west  of 
Burma. 

(PR  Doc.  85-21495  Filed  »-«-85:  8:45  am] 
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Hight  Service  Station  at  Alma, 
Georgia;  Closing 

Notice  is  hereby  given  that  on  or 
about  September  9. 1985.  the  Flight 
Service  Station  at  Alma,  Georgia,  will 
be  closed.  Services  to  the  general 
aviation  public  at  Alma,  formerly 
provided  by  this  office,  will  be  provided 
by  the  Automated  Flight  Service  Station 
in  Macon.  Georgia.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  requested. 
(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Atlanta,  Georgia,  on  August  26, 
1985. 

Jonathan  Howe, 

Director,  Southern  Region. 

(FR  Doc.  85-21676  Filed  9-9-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

The  Advisory  Committee  on  ttte 
RefuilMlitatlon  of  ttie  Treasury 
Building;  Establishment 

Piu-suant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  (Pub. 
L  92-463.  86  Stat.  770.  5  U.S.C.  App.  2). 
the  Department  of  the  Treasury 
announces  the  establishment  of  the 
following  advisory  committee. 

Title:  The  Advisory  Committee  on  the 
Rehabilitation  of  the  Treasury  Building. 

Purpose:  The  Committee,  composed  of 
former  Secretaries  of  the  Treasury  and 
individuals  interested  in  the 
preservation  of  historic  buildings  in  the 
Nation's  Capital,  will  discuss  and 
recommend  projects  to  rehabilitate 
portions  of  the  Main  Treasury  building. 


A  subcommittee  will  engage  in  active 
solicitation  of  gifts  and  HmmKons  to  aid 
in  this  work. 

Statement  of  Public  Interest  The 
public  has  a  continuing  interest  in 
maintaining  and  preserving  historic 
buildings  whidi  link  us  to  our  past  Hie 
Treasury  Building  located  adiaoent  to 
the  White  House  is  a  particularly 
appropriate  focus  for  preservslin.  H  is 
the  third  oldest  continually  occupied 
Government  building  after  the  White 
House  and  the  CapitoL 

The  members  of  the  Committee  diaie 
a  personal  commitment  to  tlie  Treasuiy 
Building. 

Authority  for  this  committee  will 
expire  on  September  4. 1987.  onlew 
formally  extended  fay  die  Secretary  of 
the  Treasury. 

Dated:  September  4.  IflSS. 
)ohn  F.W.  Rogara. 

Assistant  Secretary  of  the  Treaaiuf 
(Managemen(\. 

(FR  Doc.  85-21518  nied  9-e-8K  a:«S  ami 


VETERANS  AOMiNISTRATKM 


Veterans  AdmMalrtalion 
Center.  Erte.  PA; 


of  No 

Significant  Impoct 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  project 
"Facility  Expansion  and  Modonizatioa'' 
and  has  determined  that  the  potential 
environmental  impacts  will  be  minitMl 
from  the  development  of  this  project 

This  project  comprises  the 
construction  of  a  three-level  clinic 
addition  to  the  existing  nordi  wii^  of  the 
main  hospital  building.  Bldg.  #1  mimI  a 
single-level  60  Bed  Nursing  Home  to  the 
south  and  west  of  the  same  building 
attached  with  a  connecting  oonidor. 
Total  new  building  construction  is 
114,000  square  feet  To  accommodate 
construction  and  improve  pedestrian 
and  vehiclar  circulation,  the  entire 
medical  center  parking,  roads,  and 
walks  will  be  reworked.  Total  parkif^ 
for  390  cars  is  plaimed.  In  addition  to 
new  contruction,  the  existing  facilities  in 
Bldg.  #1  are  to  receive  upgraded 
heating,  ventilating,  and  air 
conditioning,  and  new  fire  sprinkler  and 
medical  gas  systems. 

Short-term  impacts  wiU  result  from 
construction  and  are  tempmary-  Thejr 
include  impacts  to  air  quality  from 
construction  equipment  exhaust  and 
particulates  from  demolition  and 
excavation,  and  to  the  patients,  staff 
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and  local  community  from  construction 
noise,  equipment  and  traffic. 

Short-term  impacts  will  be  mitigated 
by  inclusion  in  the  construction  contract 
of  the  VA  Standard  Specifications. 
Environmental  Protection  Section,  and 
by  monitoring  and  enforcement  during 
construction.  Short-term  impacts  to  the 
local  community  will  be  controlled  and 
mitigated  by  regulation  of  hours  of 
construction  and  travel  routes  for 
construction  equipment 

There  are  no  long-term  impacts. 

The  VA  will  adhet«  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality.  (Title  40  CFR 
150a27). 

An  &ivironmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
SS  1501.3  and  1508.9.  A  "Finding  of  No 
significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washingtcm,  DC 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Susan  Livingstone.  Director, 
Office  of  Environmental  Affairs  (088A), 
Room  512,  Veterans  Administration.  811 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  389-3717.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  September  3, 1985. 

By  direction  of  the  Administrator. 
Everatt  Ahratez,  |r., 
r  Deputy  Administrator. 
(FR  Doc.  85-21559  Filed  »-e-8S:  8:45  am] 


Privacy  Act  of  1974;  AiMndnMnt  of 
Systems  Notico;  N«w  Routkw  Um 
Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  two  new  routine  use  statements 
for  the  system  of  records  entitled 
"Repatriated  American  Prisoners  Of 
War-VA"  (60V A23)  as  set  forth  on  page 
38709  of  the  Federal  Register  of  August 
25. 1983.  The  Medical  Follow-Up  Agency 


of  the  National  Academy  of  Sciences- 
National  Research  Council  has  begun 
conducting  medical  research  studies 
concerning  the  health  of  World  War  II 
and  Korean  Conflict  Prisoners  of  War. 
In  order  to  assist  them  in  their  research. 
the  Medical  Follow-Up  Agency  has 
requested  access  to  the  information 
contained  in  the  VA's  Repatriated 
American  Prisoners  of  War  system  of 
records.  In  addition  to  the  study 
currently  being  conducted  by  the 
Medical  Follow-Up  Agency,  other 
studies  concerning  POW's  have  been 
initiated  and  are  being  planned  for  the 
future.  It  is  the  VA's  belief  that  release 
of  information  from  60V A23  in  order  to 
assist  in  medical  research  studies  will 
prove  beneficial  to  veterans  who  were 
held  as  prisoners  of  war. 

To  provide  the  information  required 
by  research  facilities,  the  VA  is 
proposing  to  add  two  new  routine  use 
statements.  Proposed  new  routine  use 
number  5  will  permit  the  disclosure  of 
any  information,  excluding  the  name  of 
a  veteran  unless  the  name  is  furnished 
by  the  requestor,  to  epidemiological  and 
other  research  facilities  approved  by  the 
Chief  Medical  Director  in  order  to 
obtain  data  from  those  facilities 
necessary  to  assist  in  medical  studies  on 
veterans  for  the  Veterans 
Administration  or  for  any  research 
purposes  determined  to  be  necessary 
and  proi>er  by  the  Chief  Medical 
Director.  Proposed  new  routine  use 
number  6  wiU  permit  disclosure  of  the 
name(s)  of  a  veteran  to  another  Federal 
agency  or  to  a  contractor  of  that  agency 
at  the  written  request  of  the  head  of  that 
agency  for  the  purpose  of  conducting 
government  research  necessary  to 
accomplish  a  statutory  purpose  of  that 
agency. 

The  VA  has  determined  that  release 
of  information  for  this  purpose  is  a 
necessary  and  proper  use  of  information 
in  this  system  of  records  and  that  a 
specific  routine  use  for  transfer  of  this 
information  is  appropriate. 

Intersted  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
new  routine  use  to  the  Administrator  of 
Veterans'  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  All 
relevant  material  received  before 
October  7, 1985  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.and  4:30  p.m.,  Monday  through 


Friday  (except  holidays)  until  October 
22, 1985.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by 
Central  Office  Veterans  Service  Unit  in 
room  12.  Visitors  to  any  field  station  will 
be  informed  that  the  records  are 
available  only  in  Central  Office  and 
furnished  die  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Ragistar  by  the 
Veterans  Administration,  the  new 
routine  use  statement  included  herein  is 
effective  October  7, 1985. 

Approved:  August  30, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarex.  |r.. 

Deputy  Administrator. 

NotiGe  of  System  of  Records 

In  the  system  identified  as  60V A23, 
"Repatriated  American  Prisoners  of 
War-VA"  as  set  forth  on  page  38709  of 
the  Federal  Register  of  August  25. 1983. 
the  following  routine  use  statements  are 
added  to  read  as  follows: 

60VA23 


Repatriated  American  Prisoners  of 
War-VA. 


ROUTINE  USES  OF  RECORDS  MAINT  AINEO  IN 
THE  SYSTEM.  NICUIOMQ  CATEQORKS  OF 
USERS  AND  THE  MNWOSea  OF  aUCM  USES: 

•  •  •  •  • 

5.  Any  information  in  this  system 
(excluding  the  name  of  a  veteran  unless 
the  name  is  furnished  by  the  requestor) 
may  be  disclosed  to  epidemiological  and 
other  research  facilities  approved  by  the 
Chief  Medical  Director  to  obtain  data 
from  those  facilities  necessary  to  assist 
in  medical  studies  on  veterans  for  the 
Veterans  Administration  or  for  any 
research  purposes  determined  to  be 
necessary  and  proper  by  the  Chief 
Medical  Director. 

6.  The  name(s)  of  a  veteran  may  be 
disclosed  to  another  Federal  agency  or 
to  a  contractor  of  that  agency  at  the 
written  request  of  the  head  of  that 
agency  for  the  purpose  of  conducting 
government  research  necessary  to 
accomplish  a  statutory  purpose  of  that 
agency. 

•  •        •        *        * 

[FR  Doc.  85-21806  FUed  9-9-85;  8:45  am) 
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COMMODITY  CREDIT  CORPORATION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  35176, 
August  29, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  3:00  p.m..  September  6, 
1985. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Open  Minutes  pf  Meeting  Held  on  January 
9,1985 

2.  Tobacco  Price  Support  Program  for  the 
1982  and  Subsequent  Crops,  XCP-40a. 
Amendment  2 

3.  Update  of  Commodity  Credit  Corporation 
(CCC)-Owned  Inventory 

4.  Resolution  re  Ratiflcation  of  Secretary's 
Approval  to  Sell  CCC-Owned  Dairy 
Products  for  Export 

5.  Resolution  re  Ratification  of  Secretary's 
Approval  for  Sales  of  CCC-Owned  Dairy 
Products  for  Export  (Jamaica) 

6.  Resolution  re  Ratification  of  Secretary's 
Approval  for  Sale  of  Dairy  Products  to 
Mexico 

7.  Resolution  re  Ratification  of  Sales  of  CCC- 
Owned  Nonfat  Dry  Milk  to  Iraq 

8.  Resolution  re  Ratification  of  Secretary's 
Approval  for  Sale  of  CCC-Owned  Nonfat 
Dry  Milk  to  Selected  Countries  for  Use  as 
Animal  Feed 

9.  Resolution  re  Ratification  of  Authorization 
for  Sales  of  Surplus  Commodities  to 
International  and  Private  Voluntary 
Organizations 

10.  Resolution  re  Ratification  of  Repurchase 
Offers  on  Export  Credit  Guarantees  for  the 
Philippines  and  the  Dominican  Republic 

11.  Resolution  re  Ratification  of  Docket  CZ- 
266.  Resolution  No.  22.  Amendment  1 — 
Commodities  Available  for  Public  Law  480 
During  Fiscal  Year  1985 

12.  Resolution  re  Ratification  of  Docket  CZ- 
266,  Resolution  No.  22,  Amendment  2 — 


Availability  of  Nonfat  Dry  Milk  and  Tallow 
for  Export  Under  Public  Law  480  for  Fiscal 
Year  1985 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Richard  A.  Ashworth. 
Secretary,  Commodity  Credit 
Corporation,  Room  3086.  South  Building, 
U.S.  Department  of  Agriculture.  Post 
Office  Box  2415.  Washington,  D.C. 
20013;  telephone  (202)  447-8165. 

Dated:  September  6, 1985. 
Richard  Ashworth. 

Secretary.  Commodity  Credit  Corporation. 
(FR  Doc.  85-21728  Filed  9-6-85;  3:45  pm) 
MLUNG  CODE  3410-OS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"HME  AND  DATE:  2:00  p.m.,  September  18, 
1985. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC;  5th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Hearing  concerning  the 
applications  of  Monex  International  Ltd. 
and  of  First  Asset  Corporation  seeking 
registration  as  a  leverage  transaction 
merchant  as  well  as  applications  from 
these  firms  for  registration  of  certain 
leverage  commodities. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb< 

Secretary  of  the  Commission. 
[FR  Doc.  85-21688  Filed  9-«-85:  2:46  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:37  a.m.  on  Thursday,  September  5, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Bank  of  Loretto, 
Loretto.  Tennessee,  which  was  closed 
by  the  Commissioner  of  Financial 
Institutions  for  the  State  of  Tennessee 


on  Wednesday,  September  4. 1985:  (2) 
accept  the  bid  for  Oie  tranBaction 
submitted  by  First  Farmers  and 
Merchants  National  Bank  of  Columbia. 
Columbia.  Tennessee:  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(cM2)).  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Cunency). 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  die  puUic  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(AKii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.a  552b  (cM8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  5. 198S. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RolNiisoa. 
Executive  Secretary. 
[FR  Doc.  85-21668  Filed  9-6-85: 11:26  am| 

aiLIJNG  COOC  C714-01-M 


INTERNATIONAL  TRADE  COMMtSSlOW 

(USITC  SE-S5-3S1 

TIME  AND  date:  Wednesday.  September 
18. 1985  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  DC  2043& 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONStDEREOC     • 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigations  Nos.  701-TA-22S/23t  and 
731-TA-219/234  (Final)  (CerUin  carbon  steel 
products  from  Austria,  Norway  and 
Sweden) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  KRSON  FON  MONC 

mFORMATlON:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
KatuMth  R.  Maaon, 

Secretary. 

IFR  Doc.  85-21698  Filed  9-6-85;  3:11  p.m.) 

WUJWO  OOOE  TWO  W  M 


NATIONAL  TRANSPOHTATION  SAFETY 
BOARD 

TIME  AND  date:  9  a jn..  Tuesday, 
September  17. 1985. 

KACC:  NTSB  Board  Room.  Eighth  Floor, 
800  Independence  Ave.,  SW.. 
Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERCO: 

\.  Aviation  Safety  Study:  "Airline 
Passenger  Safety  Education:  A  Review  of 
Methods  Used  to  Present  Safety 
Information". 

2.  Special  Investigation  Report  New  York 
City  Transit  Authority  Subway  System  Fires. 

3.  Pipeline  Accident  Report  National  Fuel 
Gas  Corporation.  Explosion  and  Fire, 
Sharpsville.  Pennsylvania,  February  22. 1985. 

CONTACT  PERSON  FOR  MORE 

iNrORMATWN:  Catherine  T.  Kaputa  (202) 

382-6525. 

Catharina  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

September  6. 1985. 

|FR  Doc.  85-21687  Filed  9-6-65:  2:25  p.in.] 

BmjWG  COPE  7S33  OT  M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  9, 16, 23,  and 
30,1985. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  ^fW.,  Washington. 
DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  9 

Monday,  Septembers 

2Mi  p.m. 
Discussion  on  Earthquakes  and  Emergency 
Planning  (Public  Meeting) 


Tuesday  September  10 

10:00  a.m. 
Discussion  and  Oral  Presentations  on 
Uranium  Mill  Tailings  Regulations 
(Public  Meeting) 
2:00  pjn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  «  6) 

Wednesday,  September  11 
1:30  p.m. 
Discussion  of  Proposed  Station  Blackout 
Rule  (Public  Meeting) 
3:00  p.m. 
Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Thursday.  September  12 

2.-00  p.m. 

Staff  Brieflng  on  TVA  (Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Policy  Statement  on  Engineering 
Expertise  on  Shift  (postponed  from  9/5) 

b.  "Exceptions"  to  Commission  Order 
Establishing  Informal  Hearing  on 
Babcock  and  Wilcox  Parks  Towmship 
Facility 

c.  Review  of  ALAB-809 
A-xn  p.m. 

Status  of  Pending  Investigations  (Closed — 
Ex.  5  ft  7) 

Friday,  September  13 

2:15  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

Week  of  September  ll^Tentative 

Tuesday,  September  17 

10:00  a  jn. 
Status  of  Interpretation  of  Appendix  R — 
Fire  Protection  (Public  Meeting) 
2.-00  p.m. 
Status  of  Progress  on  Environmental 
Qualification  of  Electrical  Equipment 
(Public  Meeting) 
3:30  p.m. 
Afhrmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  September  18 

9K)0a.m. 
Continuation  of  7/24  Briefing  on  Davis- 
Besse  (Public  Meeting) 

Week  of  September  23— Tentative 

Thursday,  September  26 
11:30  a  jn.  I 


Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  30 — ^Tentative 

Tuesday,  October  1 

2K)0p.m. 
Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Thurftday,  October  3 

11-30  aon. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

iNFORMATtON:  Julia  Corrado  (202)  634- 

1410. 

luliaComdo. 

Off  ice  of  the  Secretary. 

(FR  Doc.  85-21735  Filed  9-6-85:  3:55  am] 

■HXINO  OOOC  7$Sa-«1-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

STATUS:  Open.  The  Council  also  will 
hold  an  executive  session  to  discussion 
personnel  matters. 

TIME  AND  date:  9.-00  a  jn^  September  18- 
19, 1985. 

place:  Council  O^ices.  850  SW. 
Broadway,  Suite  1100,  Portland.  Oregon. 

MATTERS  TO  BE  CONSIDERED: . 

•  Staff  Presentation  on  Losses  Information. 

•  Council  Action  on  Issue  Paper  on  Salmon 
and  Steelhead  Productivity  Analysis. 

•  Council  Action  on  Issue  Paper  on 
Strategies  for  Investments  in  Salmon  and 
Steelhead  Production. 

•  Council  Action  on  Issue  Paper  on 
Resident  Pish  Substitutions  for  Salmon  and 
Steelhead  Losses. 

•  Council  Business. 

Public  comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins.  (503)  222-5161.  or  toll- 
fee  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  1-800-452-2334. 
Edward  Siwats. 
Executive  Director. 
[FR  Doc.  85-21678  Piled  9-6-85;  1:10  pm] 
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Tuesday 
September  10,  1985 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Air  Pollution  Control;  Standards  for 
Stationary  Sources;  Portland  Cement 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AI>-f1U.-27n-2] 

Air  PoMution  Control;  Standards  Of 
Parformanca  for  Naw  Stationary 
Sourcaa;  Portland  Camant  Planta 

AOOICV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  review  and  proposed 

amendments. 


r.  The  EPA  has  reviewed  the 
standards  of  performance  for  portland 
cement  plants  (40  CFR  Part  60,  Subpart 
F).  The  review  is  required  under  section 
111  of  the  Qean  Air  Act  The  intended 
effect  of  this  action  is  to  present  the 
results  of  this  review  and  to  propose 
amendments  to  the  existing  standard. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  findings  of  this  review  and  the 
proposed  amendments. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  November  25, 
1985. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  1, 1985,  a  public 
hearing  will  be  held  on  October  25, 1985, 
beginning  at  lOKX)  ajn.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  loumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  1, 1985. 
wnomaaci.  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Anention:  Docket  Number  A- 
84-08,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan,  Emission 
Standards  and  Engineering  Division, 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541--557a 

Document.  The  document 
summarizing  information  gathered 
during  the  review  may  be  obtained  by 
nvritten  request  from  the  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 


Carolina  27711,  or  by  phone  at  (919)  541- 
2777.  Please  refer  to  "Portland  Cennnt 
Plants — Background  InformatioD  for 
Proposed  Revisions  to  Standards.  EPA- 
450/3-«5-003a." 

Docket.  Docket  No.  A-84-08. 
containing  information  gathered  during 
the  review,  is  available  for  public 
inspection  and  copying  between  8KX) 
a  jn.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall.  401  M  Street,  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  nmTHER  mFomiATiON  contact: 

Mr.  Doug  Bell  or  Ms.  Shirley  Tabler, 
(919)  541-5624,  Standards  Development 
Branch,  concerning  regulatory  decisions 
and  the  standard,  or  Mr.  Kenneth  R. 
Duriiee,  (919)  541-5595,  Industrial 
Studies  Branch,  concerning  technical 
aspects  of  the  industry  and  control 
technologies.  The  address  for  both 
parties  is  Emission  Standcurds  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTAIIY  information: 

1.  Conclusions  and  Proposed 
Amendments 

As  required  by  section  111(a)(1)  of  the 
Clean  Air  Act,  at  promulgation,  the  new 
source  performance  standards  (NSPS) 
for  the  Portland  cement  industry 

reflecteid  application  of  best  

demonstrated  control  technology  (BDT). 
The  second  4-year  review  of  the  NSPS 
has  been  completed.  The  scope  of  the 
review  included  assessing  the  n^ulatory 
implications  (under  the  Clean  Air  Act) 
of  (1)  operating  experience  and 
advances  in  production  and  control 
technology,  (2)  the  experience  of 
industry  and  enforcement  agencies  with 
the  existing  particulate  mass  and  visible 
emissions  standards,  (3)  the  costs  of 
complying  with  the  existing  standards, 
and  (4)  data  on  nitrogen  oxides  (NOJ 
and  sulfur  dioxide  (SOx)  emissions. 

The  proposed  amendments  would 
require  that  a  continuous  opacity 
monitor  be  installed  to  monitor  the 
opacify  of  visible  emissions  from  control 
devices  used  on  all  kilns  and  clinker 
coolers  subject  to  the  standard,  i.e., 
constructed  or  modified  after  August  17, 
1971.  When  the  affected  kiln  or  clinker 
cooler  has  a  separate  bypass  stack 
installed  through  which  emissions  are 
sometimes  vented  directly  to  the 
atmosphere,  a  continuous  opacify 
monitor  would  be  required  on  each 
bypass  stack  in  addition  to  the  main 
control  device  stack.  As  required  by  the 
General  Provisions,  excess  emissions 
recorded  by  the  continuous  opacify 


monitor  must  be  reported  quarterly. 
However,  a  single  transmissometer  may 
not  measure  accurately  the  opacity  of 
visible  emissions  from  the  multiple 
Stacks  or  monovents  associated  with 
positive-pressure  fabric  filters  or  from 
negative-pressure  fabric  filters  with 
multiple  stacks.  Therefore,  where 
control  on  affected  facilities  (kilns  and 
clinker  coolers)  is  accomplished  by  a 
positive-pressure  fabric  filter  with 
multiple  stacks  or  a  monovent,  the 
requirement  to  install  a  transmissometer 
is  waived.  Instead  a  certified  observer 
may  record  the  opacify  of  any  visible 
emissions  for  at  least  three  6-minute 
periods  once  per  day  of  operation 
according  to  EPA  Reference  Method  9. 
This  ahemative  also  applies  to  any  kiln 
or  clinker  cooler  controlled  by  a 
negative-pressure  fabric  filter  with 
multiple  stacks  that  becomes  subject  to 
the  standard  prior  to  the  date  of  diis 
proposal.  The  excess  emissions 
recorded  using  EPA  Reference  Method  9 
must  be  reported  semiannually. 

Continuous  monitoring  of  visible 
onissions  from  control  devices  installed 
on  kilns  and  clinker  coolers  is  not 
currently  required  by  the  NSPS. 
However,  continuous  opacity  monitoring 
(using  a  transmissometer)  is  an  effective 
means  of  ensuring  the  proper  operation 
and  maintenance  of  particulate  matter 
control  equipment.  Transmissometers 
have  been  demonstrated  to  work  well 
for  control  devices  where  the  emissions 
are  exhausted  to  the  atmosphere 
through  a  single  stack.  Therefore,  an 
amendment  is  proposed  to  require  that 
the  opacify  of  the  emissions  from  control 
equipment  used  on  affected  kilns  and 
clinker  coolers  be  monitored 
continuously  by  a  transmissometer. 

The  proposed  amendments  also  would 
require  owners  or  operators  of  facilities 
subject  to  the  NSPS,  i.e.,  constructed  or 
modified  since  August  17, 1971,  to 
submit  semiannual  reports  of  the 
frequency,  duration,  and  cause  of  any 
malfunction  resulting  in  bypass  or  de- 
energization  of  any  device  controlling 
kiln  emissions. 

The  de-energization  of  electrostatic 
precipitators  during  periods  of  increased 
combustibles  in  the  kiln  exhaust  gases 
was  examined  during  the  review. 
Annual  uncontrolled  particulate 
emissions  are  significant  if  the 
electrostatic  precipitator  is  de-energized 
fi*equently  or  for  long  periods.  However, 
electrostatic  precipitator  vendors  and 
plant  personnel  state  that,  if  a  kiln  is 
properly  designed,  operated,  and 
maintained,  de-energization  of  the 
electrostatic  precipitator  will  be 
infrequent.  Therefore,  to  provide  a 
means  for  evaluating  proper  operation 
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and  maintenance,  an  amendment  is 
prpposed  that  requires  semiannual 
reports  of  ttie  frequency,  duratioa.  and 
cause  of  any  malfunction  resuUiog  in 
bypass  or  de-energization  of  any  device 
controlling  kiln  emissions.  Tie  General 
Provisions  (§  60.7)  already  require  that 
all  malfunctions  of  process  or  control 
equipment  be  recorded.  Because  the 
responsibility  for  determiaing  if  a 
malfunction  has  occurred  Ues  vnth  the 
Administrator,  the  net  effect  of  this 
requirement  in  this  regulation  is  to 
require  all  source  owners  or  operators  to 
report  any  malfunction  or  incident 
resulting  in  bypass  or  de-eneigization  of 
any  device  controlling  kiln  emissions 
that  in  the  owner's  or  operator's  opinion 
is  considered  to  be  a  malfunction.  Hie 
Administrator  then  determines  if  the 
incident  was  imavoidable  and,  thus,  a 
malfunction.  For  a  source  to  report  an 
incident  as  a  malfunction  does  not  mean 
the  Administrator  will  necessarily  agree 
that  it  is  a  malfimctioiL  These 
malfunction  or  incident  reports  will  be 
required  for  all  such  facilities  that 
commenced  construction, 
reconstruction,  or  modification  after 
August  17, 1971.  The  associated 
reporting  costs  of  the  reports  for  a 
respondent  are  minimal  (64  hours  per 
year)  (Docket  No.  A-84-Oe.  Il-F-2}.  This 
information  wiD  enable  enforcement 
agency  personnel  to  evaluate  the  need 
to  take  action  on  a  case-by-case  basis 
and  provide  a  data  base  to  evaluate  the 
issue  in  the  next  4-year  review.  In 
addition,  technical  guidance  to  assist 
enforcement  staff  in  this  area  has  been 
provided  in  the  background  information 
dociunent 

Advances  in  process  technology  to 
conserve  energy  have  led  to  the 
increased  use  of  the  dry  process  of 
cement  production  with  preheater  and 
preheater/precalciner  systems  and  of 
varied  exhaust  gas  ducting 
configurations  as  a  means  of  conserving 
energy,  fai  addition,  as  a  resuit  of  the 
continued  trend  toward*  coal-firing,  coal 
now  provides  the  primary  fiiel  for  98 
percent  of  all  cement  kilns.  Average  test 
results  from  kilns  subject  to  the 
standards  since  1979  ranged  from  0.011 
to  0.147  kg/Mg  (0.022  to  0.294  lb/ton). 
Average  emission  test  results  from 
clinker  coolers  subject  to  the  standard 
since  1979  ranged  from  0.002  to  0.05  kg/ 
Mg  (0.004  to  0.10  lb/ton).  The  existing 
standards  Hmit  particulate  emissions  to 
0.15  kg/N4g  (0.30  lb/ton)  and  04)5  kg/Mg 
(0.10  lb/ton)  fron  kHns  and  clinker 
coolers,  respectively.  Based  on  data  and 
information  gathered  from  State  and 
local  air  pollution  ccmtrol  agencies  and 
from  the  industry,  it  was  concluded  that 
these  process  changes  and  advances 


have  not  affected  the  achievabilify  of 
the  particulate  mass  and  visible 
emissions  standards. 

The  cost  efiiBctiveBess  of  the 
standards  was  evaluated  in  order  to 
ensure  diat  the  controls  required  by  the 
NSPS  for  Portland  cement  plaat 
facilities  are  reasooaUe.  In  Ais  case, 
the  cost  efEiectiveness  of  Ae  standards 
to  reduce  particulate  matter  from  ItiliMi 
was  estimated  to  range  fit>m$42  to$50 
per  Mg  {$38  to  $45  per  ton)  of  particulate 
matter  removed  for  Cabrie  filter  control 
and  $34  to  $43  pet  llg  §m  to  $39  per 
ton)  for  electrostatic  pcecqutator  control 
(ESP)  of  typical  facilities.  The  cost 
effectiveness  of  the  standard  for  clinker 
coolers  was  determined  to  range  from 
$27  to  $44  per  Mg  ($25  to  $40  per  ton)  for 
fabric  filter  control  of  typical  facilities. 
The  cost  effectiveness  of  the  standards 
for  other  facilities  (e.gM  milk,  and 
storage  and  ti-ansfer  ucilities)  coatrolled 
by  fabric  filters  ranges  from  130  to  $90 
per  K^  ($27  to  $82  per  ton).  The  cost 
effectiveness  of  electrostatic 
precipitator  control  oi  finish  mills  is 
about  $167  per  Mg  ($151  per  ton). 
Additional  details  on  costs  can  be  found 
in  the  background  infrnmation 
document 

Because  &e  existing  particulate  mass 
and  visible  emissians  standnrtti 
continue  to  be  achievable  at  a 
reasonaUe  cost  and  bnt  denoBstrsted 
technology  remains  the  same,  no 
changes  to  these  limits  are  being 
proposed. 

2.  Backgnrand 

Under  Section  111  of  the  Clean  Air 
Act,  NSPS  for  Portland  cement  plants 
were  promulgated  by  EPA  en  December 
23, 1971  [36  PR  24876],  and  revised  on 
November  12. 1974  (38  FR  39B72}.  The 
standards  apply  to  any  fruality  Uiat 
manufiictures  Portland  cement  by  either 
the  wet  or  dry  process  and  that 
commenced  construction,  modification, 
or  reconstruction  after  proposal  aa 
August  17, 1971  [36  FR  15704).  The 
standards  limit  onissions  of  particulate 
matter  from  new,  modified,  or 
reconstructed  kihis,  clinker  coolers,  raw 
mill  systems,  finish  mill  systems,  raw 
mill  dryers,  raw  material  storage  areas, 
clinker  storage  areas,  finidied  product 
storage  areas,  conveyor  transfer  points, 
bagging,  and  bulk  loading  and  uiUoadii^ 
systems. 

The  existing  standards  limit 
particulate  mass  emisaicms  from  the  kiln 
to  0.15  kg/Mg  (aso  lb/ton)  of  feed  (dry 
basis)  to  the  kUn:  visible  emissions  are 
limited  to  less  than  or  equal  to  20 
percent  opacity.  The  existing  standards 
limit  particulate  mass  emissions  frxHn 
the  clinker  cooler  to  0.05  kg/Mg  ^.10  lb/ 
ton)  of  feed  to  the  kiln;  visible  emissions 


are  Unitad  to  !•■•  than  10  pasaaat 
-j—^  "ftflrlt  swiiriiBM  kim  tm 
afieded  focifiiy  oAer  dua  the  kfln  ^ 
clinker  cooler  are  lioBted  to  leao  Aaa  10 
percent  opacity. 

The  test  neduMk  specified  by  Iko 
existing  NS>S  are  EPA  Reference 
Method  5  for  detennining  the  masa  of 
particulate  matter  emiamima,  EPA 
Refievence  Method  1  for  sanvle  aad 
velocity  teawraea.  EPA  RefiBrenoe 
Method  2  far  aelocay  and  voiaiBeliic 
ftow  rates,  and  EPA  Refarenoe  Method  1 
f or  gas  analyaia. 

The  laiyat  eomcea  of  partjcalate 
emiaaiaat  at  a  eement  iriiot  are  the  kfia 
and  die  cfinker  coder.  iOhis  T'T"«-tf'>H 
onfy  by  a  cydone  dhist  ooUector  far 
product  reoovety  are  eatimalBd  to  earil 
as  much  as  ^  ^  kjlograias  of  pasticalata 
matter  per  megagram  pqg/Hg)  of  raw 
materfal  (45  pounds  per  ton  {Jb/toaf^. 
CHinker  coders  oootnded  only  by  a 
cydooe  dust  cailiwtor  are  nstiiBBtad  to 
emit  15  kg/Mg  (30  Ib/loiq.  Thaa.  a  piwt 
that  w  controlled  on^  by  fjuKeioB  aad 
that  produees  544jaao  l4/yr  ^OOlOOO 
tons/yr)  of  diidcer  m^r  emit  about 
21JI00  higjjr  (24JO0  toas/yr)  of 
pnrtirnlatr  mnttnr  frnm  tbr  Irihi  and 
about  14,000  Mg/yr  (104100  toss/yH  f 
the  finAttr  oooieT 

Section  11104(l)(B9  of  the  Act 
requires  review  of  tba  NSPS  at  laaal 
every  4  yean;  and.if  appnpriale. 
revision  of  Ae  st^aiaids.  It*  I 


puipoot  of  ncfc  review  and  a| 
revisiana  i»  to  enaoee  that  Iho 


reflactai 

first  review  of  te  I 

completed  in  1970.  No  leviaians  to  tbe 

standard  ware  Bsade  aa  a  raaak  of  thai 

review  («4  FR  aorai).  Bacaaaa  of 


review,  a  research  aad  ( 
eCEort  waa  fanded  to  J 
methods  to  reduce  NO.  t 
combuation  sources  such  as  ( 
kihis. 

In  1983,  EPA  undertook  a  I 
re^^ew  of  the  rtandarda  of  I 
for  Portland  ccaie^  plants.  This  i 
of  the  standards  inchided  ( 
EPA  regional  offices.  State  and  I 
pollutioa  oontnri  agendea.  dw  nwllail 
Cement  Association,  indastry 
representatives,  and  oontool  davioa 
vendors.  Tteae  soarces  pravidad 
information  on  the  number  i 
of  faciKties  sidqect  to  tbe  NSPS. 
conplianee  teat  data,  and  oamments  OB 
all  facets  of  experience  witfa  tbe  i 
N^iS.  Ibe  review  team  visited  i 
plants  to  obtain  information  on  ( 
production  processes,  emission  < 
devices,  trends  m  the  portland  cement 
industry,  and  proUema  with  any  < 
of  the  NSPS.  Based  on  all  dw  data  I 
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infonnation  obtained,  a  background 
information  document  was  prepared 
summarizing  the  current  status  of  the 
portland*cement  industry  and  its 
compliance  with  the  NSPS.  A  summary 
of  the  findings  of  this  review  follows. 

3.  Findings. 

A.  Industry  Status 

As  of  December  1983. 45  companies 
operated  145  portland  cement  plants  in 
the  U.S.  and  Puerto  Rico.  Since  the  1979 
review  of  the  NSPS,  a  total  of  30  kihis 
and  23  clinker  coolers  have  become 
subject  to  the  NSPS;  31  plants  have 
facilities  other  than  the  kiln  and  clinker 
cooler  that  have  become  subject  to  the 
NSPS. 

Growth  of  the  portland  cement 
industry  is  closely  tied  with  growth  of 
the  construction  industry.  Permits  have 
been  issued  for  four  entirely  new  plants 
in  the  U.S.,  two  additional  plants  have 
submitted  permit  applications,  at  least 
three  existing  plants  plan  reconstruction 
or  modification  activities  that  would 
bring  them  under  the  standard,  and  four 
plants  currently  subject  to  the  standard 
plan  to  add  new  facilities  to  the  existing 
plant  Construction  could  begin  on  these 
projects  in  the  next  3  years. 

Several  trends  in  production 
technology  have  occurred  in  the  cement 
industry  since  the  last  review.  Ninety- 
two  percent  of  the  kiln  built  since  the 
last  review  use  the  dry  process  of 
cement  production  instead  of  the  wet 
process  because  the  dry  process  is  more 
fuel  efficient.  Preheater  or  preheater/ 
precaldner  systems  further  improve  the 
fuel  efficiency  of  the  dry  cement 
production  process.  Seventeen  percent 
of  dry  process  kilns  built  since  1979  use 
preheater  systems,  and  79  percent  use  a 
preheater /precaldner  system.  Future 
kiln  installations  are  expected  to  be  dry 
process  and  to  use  a  preheater/ 
precaldner  system.  Fuel  efficiency  is 
often  further  improved  on  dry  process 
kilns  by  directing  all  or  a  portion  of  the 
exhaust  gases  from  the  kihi,  preheater, 
or  dinker  cooler  through  the  raw  mill 
prior  to  a  control  device.  This 
configuration  allows  further  heat 
exchange  between  the  exhaust  gases 
and  the  raw  feed  material.  Twenty 
percent  less  energy  was  needed  to 
produce  1  Mg  of  clinker  in  1982  than  was 
needed  in  1972. 

Clinker  production  capacities  of  the  30 
kilns  range  from  136,000  megagrams  per 
year  (Mg/yr)  (150,000  tons/yr)  to 
1.379,000  Mg/yr  (1,520.000  tons/yr).  ^ 
Because  new  large  cement  plants  using 
the  dry  production  process  have  lower 
costs  per  ton  of  cement  many  smaller 
wet  process  fadlities  have  closed.  These 
closings  have  decreased  the  total 


number  of  operational  cement  plants 
while  increasing  average  kiln  capadty. 
Clinker  capacity  of  the  kilns  built  since 
1971  averages  507,000  Mg/yr  (559,000 
tons/yr)  per  kiln,  which  is  more  than 
twice  the  dinker  capacity  potential  of 
their  pre-1971  coimterparts. 

All  of  the  kilns  that  have  become 
subject  to  the  NSPS  since  1979  use  coal 
as  the  primary  fuel,  although  many 
plants  continue  to  have  the  capability  to 
use  oil  or  gas  as  a  backup  fuel.  This 
increased  use  of  coal  may  affect 
emissions  of  SOi  from  cement  kilns. 
Waste  fuels  such  as  solvents,  waste  oil, 
and  wood  chips  are  sometimes  used  as 
alternative  kiln  fuels  because  they  are 
less  expensive  than  oil  or  gas.  In  1982, 
525X10*  mega  joules  (498  X 10*  British 
thermal  units)  were  generated  in  cement 
kilns  from  waste  fuel. 

Compliance  test  data  show  that  with 
these  changes  in  production  technology, 
plants  still  meet  the  existing  emission 
limits.  Therefore,  no  changes  in 
particulate  mass  and  visible  emission 
limits  are  required  because  of 
technological  change. 

B.  Emission  Control  Technology 

Of  the  30  kilns  that  have  become 
subject  to  the  NSPS  since  the  last 
review,  17  are  controlled  by  fabric 
filters,  and  13  are  controlled  by 
electrostatic  precipitators.  Three  of  the 
thirty  kilns  are  not  yet  operational.  All 
27  operational  kilns  are  in  compliance 
with  the  0.15  kg/Mg  (0.30  lb/ ton) 
particulate  mass  emission  limit  Average 
emission  test  results  for  kilns  ranged 
from  0.011  kg/Mg  (0.022  lb/ton)  to  0.147 
kg/Mg  (0.294)  lb/ton),  and  all  of  the 
kilns  were  reported  to  be  in  compliance 
with  the  20  percent  visible  emission 
limit  These  data  indicate  that  the 
ciurent  mass  emission  limit  of  0.15  kg/ 
Mg  (0.30  lb/ton)  is  achievable  using 
BDT,  considering  costs. 

It  was  also  found,  however,  that  kilns 
controlled  by  electrostatic  precipitators 
bypass  the  precipitator  during  periods 
called  carbon  monoxide  (CO)  trips.  To 
prevent  explosions,  electrostatic 
precipitators  used  to  control  kiln 
particulate  mass  emissions  are  equipped 
with  monitors  that  shut  down  the 
precipitator  if  CO  concentrations  (or 
other  combustibles  concentrations)  in 
the  exhaust  gas  stream  reach  explosive 
levels.  Uncontrolled  particulate 
emissions  are  exhausted  directly  to  the 
atmosphere  during  these  CO  trips.  CO 
trips  last  from  less  than  a  minute  to 
more  than  20  minutes,  and  may  occur 
from  a  few  times  per  year  to  over  600 
times  per  year.  Assuming  45  lb/ton 
emissions  (control  by  a  cyclone  dust 
collector),  and  assuming  7,200  h/yr  of 
operation,  annual  particulate  emissions 


during  CO  trips  of  an  electrostatic 
precipitator  vary  from  0.21  Mg/yr  (0.23 
ton/yr)  to  390  Mg/yr  (430  tons/yr) 
depending  on  the  frequency  and 
duration  of  CO  trips. 

Combustibles  increases,  which  occur 
in  the  kiln  and,  subsequently,  in  the 
electrostatic  precipitator,  can  be  sliort- 
term  increases  lasting  30  seconds  or 
less,  termed  CO  spikes,  or  can  be 
extended  increases  where  combustibles 
levels  increase  over  a  period  of  several 
hours.  Electrostatic  precipitator  vendors 
and  plant  personnel  contacted  during 
this  review  state  that  if  a  kiln  is 
properly  designed  and  operated,  CO 
trips  of  the  precipitator  should  be 
infrequent.  Several  equipment  vendors 
stated  that  one  or  two  CO  trips  per 
month  of  3  minutes  duration  is  an 
average  frequency  for  a  properly 
designed,  operated,  and  maintained  kiln. 
Equipment  vendors  and  plant  personnel 
state  that  CO  spikes  do  not  present  an 
explosion  hazard  and  can  be  eliminated 
through  proper  kiln  operation,  or  can  be 
disregarded.  Occasionally,  the  longer- 
term  combustibles  increases  may 
warrant  de-energization  of  the 
precipitator.  The  number  of  trips  of  the 
control  device  can  be  minimized, 
however,  by  design  and  operation 
features  including:  (1)  The  use  of  a  time 
delay  to  trip  the  electrostatic 
predpitator  only  when  extended  (over  4 
minutes)  combustibles  increases  occur. 
(2)  good  design  and  operation  of  the  coal 
metering  system,  and  (3)  careful  process 
control  and  monitoring  of  CO  or 
combustibles  levels  by  a  trained  kiln 
operator. 

State  air  pollution  confrol  agency 
personnel  surveyed  during  this  4-year 
review  typically  treated  CO  trips  as 
malfunctions  of  the  control  devices 
without  investigating  whether  the  CO 
trips  were  avoidable.  Therefore,  the 
emissions  during  the  CO-trip-related 
malfunction  were  not  considered 
representative  for  the  purpose  of 
demonstrating  compliance.  However, 
i  60.2  of  the  General  Provisions  defines 
a  malfunction  as  ".  .  .  unavoidable 
failure  of  air  pollution  control  equipment 
or  process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner."  It 
specifically  excludes  ".  .  .  poor 
maintenance,  careless  operation,  or  any 
other  preventable  upset  condition  or 
preventable  equipment 
breakdown  .  .  ."  as  reasons  for  a 
failure  to  be  designated  a  malfunction. 

This  review  of  the  NSPS  for  portland 
cement  plants  has  found  that  the 
duration  and  number  of  CO  trips  can  be 
minimized  by  proper  design,  operation, 
and  maintenance  of  cement  kilns, 
although  there  are  instances  where  the 
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CO  trip  may  be  unavoidable.  Where  the 
CO  tripe  are  uBavoidaUe  but  of  short 
duration,  de-energiiation  of  the  ESP  ia 
not  warranted.  However,  there  are  rare 
instances  where  ESP  de-enei:gization  is 
necessary:  therefore,  it  was  concluded 
that  CO  trips  should  be  dealt  with  on  a 
case-by-case  basis  and  that  no  change 
to  the  existing  standard  should  be 
pro]x>8ed  specifically  to  exclude  CO 
trips  as  malfunctions.  However,  the 
review  provides  technical  guidance  to 
assist  enforcement  staff  in  malfunction 
determination  and  avoidance  and,  also, 
specifically  proposes  an  amendment 
that  requires  semiannual  reports  of  the 
frequency,  duration,  and  cause  of  any 
malfunction  that  results  in  bypass  or  de- 
enei^gization  of  any  device  controlling 
kiln  emissions.  These  reports  will  be 
required  for  all  facilities  subject  to  the 
NSPS,  i.e.,  constructed  or  modified  after 
August  17. 1971.  This  amendment  will 
provide  a  data  base  for  enforcement 
personnel  to  examine  control  device 
bypasses  and  to  determine  if  the  bypass 
was  unavoidable  or  if  it  was  a  result  of 
improper  operation  and  maintenance. 
This  data  will  also  be  available  to  the 
Agency  to  evaluate  the  issue  in  the  next 
4-year  review. 

Twenty-three  clinker  coolers  have 
become  subject  to  the  NSPS  since  1979. 
Seventeen  are  controlled  by  fabric 
filters,  two  are  controlled  by 
electrostatic  precipitators,  and  four  are 
controlled  by  gravel  bed  filters.  Two  of 
the  clinker  coolers  are  not  yet 
operational.  Nineteen  of  the  twenty-one 
operational  clinker  coolers  are  in 
compliance  with  the  0.05  kg/Mg  (0.10  lb/ 
ton)  particulate  mass  emission  limit  The 
other  two  clinker  coolers,  which  were 
tested  under  conditions  not 
representative  of  those  during  normal 
operation,  exceeded  the  mass  emission 
Umit  and  will  be  retested  during  normal 
operation.  Emission  test  results  for  the 
21  clinker  coolers  meeting  the  standards 
averaged  from  0.002  kg/Ms  (0.004  lb/ 
ton)  to  0.05  kg/Mg  (0.10  lb/ton).  These 
data  indicate  that  the  existing 
particulate  mass  emission  limit  of  0.05 
kg/Mg  (0.10  lb/ton)  should  not  be 
revised.  Twenty  of  these  clinker  coolers 
are  in  compliance  with  the  10  percent 
visible  emission  limit  One  clinker 
cooler  that  is  in  compliance  with  the 
particulate  mass  emission  limit  exceeds 
the  visible  emission  limit  plant 
modifications  are  underway  to  bring  the 
visible  emission  within  the  standard. 

Facilities  other  than  the  kiln  and  the 
clinker  cooler  that  are  subject  to  the 
NSPS  (i.e.,  mills,  storage  and  transfer 
facilities)  are  typically  controlled  by 
fabric  niters.  Two  finish  mills  are 
controlled,  however,  by  electrostatic 


precipitators.  All  of  these  facilities  are 
in  compliance  with  the  10  percent 
visible  emission  limit  The  existing 
visible  emissions  limit  should,  therefore, 
be  retained. 

C.  Caseous  Pollutants 

The  existing  NS>S  do  not  Umit 
emissions  of  nitrogen  oxides  (NO,  or 
sulfur  dioxide  (SOt)  from  portland 
cement  kilns.  Cement  kilns  are, 
however,  major  sources  (i.e.,  producing 
greater  than  91  Mg/yr  [100  tons/yr])  of 
both  pollutants,  llierefore,  emission 
limits  for  both  pollutants  were  examined 
during  this  review. 

The  results  of  this  4-year  review  show 
that  11  of  12  kihis  for  which  NO, 
emissions  data  are  available  produce 
more  than  91  Mg/yr  (100  tons/yr)  of  NO, 
emissions.  Since  the  1979  review.  EPA 
has  funded  studies  of  NO,  emission 
reduction  technologies  on  cement  kilns. 
These  studies  indicate  that  although 
there  are  several  process  modifications 
that  appear  to  affect  NO,  emissions,  the 
effects  of  these  modifications  could  no( 
be  distinguished  from  the  effects  of 
variations  in  process  parameters. 
Additional  research  is  required  to 
document  a  demonstrated  control 
technology  for  NO,  emissions. 
Therefore,  no  emission  limit  for  NO,  is 
proposed  at  this  time.  The  next  4-year 
review  should  evaluate  die  progress  in 
the  development  of  NO,  emission 
control  devices  to  determine  if  a  best 
demonstrated  technology  is  available  to 
reduce  NO,  emissions  and  should 
consider  an  NO,  emission  limit  based  on 
an  improved  data  base  of  NO, 
emissions  and  on  the  completed  findings 
of  the  EPA  study. 

The  results  of  this  4-year  review  show 
that  approximately  half  of  the  kilns  for 
which  SOi  emissions  data  are  available 
produce  significant  amounts  of  SOi 
emissions  (i.e.,  greater  than  91  Mg/yr 
[100  ton/yr  of  Sd  emissions). 

The  total  potential  SOa  emissions 
from  a  kiln  are  equal  to  sulfur  from  the 
coal  combustion  plus  sulfur  from  the 
raw  feed  calcination.  Between  4.6  and 
6.5X10»  Joules  (4  and  5.6X10* Btu's)  are 
needed  to  produce  1  Mg  (1  ton)  of 
clinker.  Assuming  an  average  of 
26.7X10*  Joules  (11.5xl0»Btu's  per 
pound]  of  coal,  158  to  221  kg  (348  to  487 
lb)  of  coal  are  needed  to  produce  1  Mg  (1 
ton)  of  clinker.  A  typical  plant  produces 
approximately  544,000  Mg  (600,000  tons) 
of  clinker  in  a  year.  With  the  use  of  coal 
that  is  1  percent  sulfur  by  weight 
potential  SOi  emissions  from  fuel 
combustion  would  range  between  1394 
and  2,650  Mg  (2,088  and  2.922  tons)  per 
year.  The  potential  for  SOt  emissions  is 
much  higher  when  the  sulfur  content  of 
the  raw  materials  used  to  produce 


Portland  cement  is  considered  As  an 
example,  sulfur  content  in  the  raw  feed 
was  reported  to  be  002  percent  by 
wei^  at  one  plant  and  OA  peicent  at 
another  plant  At  a  typical  plant  (544ja00 
Mg  [600.000  tons)  of  clinker  a  year),  nee 
of  raw  feeds  containing  these 
percentages  of  sulfur  would  increase  the 
potential  SO%  emissions  mentioned 
above  that  are  attributable  to  the  coal, 
between  388  and  114IS7  Mg  (428  and 
12352  tons)  per  year.  Thus,  the  potential 
SOk  emissions  bom  both  die  coal  and 
raw  feed  would  ruige  between  2,282 
and  14,307  Mg  (2316  and  15J74  tons)  per 
year. 

The  actual  SOk  emissions  from 
Portland  cement  plants  are  si^nficanlly 
less  than  potential  SOt  «»init«io»iy 
because  sulfur  is  retained  in  the  prodnd 
during  production.  It  was  reported  in  tlie 
1979  Portland  cement  NSPS  review  that 
75  percent  of  the  SOk  emission  potential 
is  absorbed  in  the  clinker  as  potassinm 
or  sodium  sulfates.  Assuming  this  75 
percent  reduction  does  occur,  SOt 
emission  potential  from  coal  combuaticai 
in  the  kilns  and  from  raw  feed 
calcination  would  decrease  to  between 
570  and  3.577  Mg  (629  and  3.M4  tons) 
per  year. 

Data  were  obtained  to  determine 
those  control  devices  and  process 
modifications  that  might  reduce  sulfur 
dioxide  (SOi)  emissions  from  portland 
cement  plants.  This  4-year  review 
looked  at  add-on  SO*  controls  such  as 
lime  spray  drying  and  alkaU  slurry 
scrubbing  and  at  process  modificatians 
such  as  the  use  of  low  sulfur  coal  and 
raw  feed  materials  and  the  ose  of  the 
dry  rather  than  wet  production  piucesa. 
In  addition,  the  effect  of  particulate 
control  devices  on  SOk  emission 
reduction  was  examined. 

Lime  spray  drying  is  being 
successfully  introduced  into  ntiHty  and 
industrial  boiler  systems  to  reduce  SOb 
emissions.  Sulfur  dioxide  reduction 
efficiencies  of  60  to  87  percent  are 
guaranteed  by  the  vendors  for  those 
plants  that  will  be  using  this  control 
process.  In  lime  spray  drying,  atomized 
lime  slurry  reacts  with  SOr-ladm  flue 
gas  in  a  spray  dryer.  Either  an  ESP  or  a 
fabric  filter  then  collects  the  dried 
particulate  matter  existing  the  spray 
diyer. 

There  is  no  known  apphcatian  of  a 
full-scale  lime  spray-diying  SOb  uuutrul 
system  in  the  portland  cement  indnstiy. 
However,  to  meet  California  regnlatiana, 
one  Portland  cement  plant  Lone  Star 
Industries,  is  experimenting  widi  a 
retrofitted  pilot  scale  hme  spray-dr]riiig 
system  to  reduce  SO*  emission  levris. 
Lone  Star  has  had  mixed  results  with 
this  system:  nevertheless,  the  company 
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is  planning  to  install  a  full-scale  system. 
Lone  Star  has  found  that  the  efHciency 
of  their  system  in  reducing  SOi 
emissions  is  approximately  60  percent. 

In  installing  the  pilot  scale  system,  the 
plant's  main  conditioning  tower,  which 
is  upstream  of  the  ESP,  was  retrofitted 
to  be  used  as  a  form  of  a  lime  spray- 
dryer  ("dry  scrubber").  In  this  spray- 
diyer  tower,  slurry  containing  90  percent 
available  lime  is  atomized  and  mixed 
with  the  kiln  exhaust  gases.  Slurry 
droplets  react  with  the  SCh  and  are  then 
dried  by  the  hot  exhaust  gases.  The 
resulting  dry  particulate  matter  is 
usually  exhausted  from  the  tower  to  the 
raw  milL  When  the  raw  mill  is  not 
operating,  particulate  matter  passes 
directly  to  the  main  ESP. 

The  operating  permit  for  the  plant 
allows  emissions  of  no  more  than  37  kg 
(82  lb)  of  SQi  per  hour  (about  54  ppm). 
The  lime  spray-dryer  has  not  enabled 
the  plant  to  meet  this  standard.  Lone 
Star  believes  this  is  because  the 
calculations  on  which  the  permit  was 
based  assumed  that  aU  the  SOk  was 
generated  from  fuel  combustion.  Lone 
Star  has  found,  however,  that  sulfur 
bom  the  fiiel  tends  to  be  absorbed  into 
J       the  clinker  and  that  only  sulfur  bom  the 
raw  materials  tends  to  be  emitted.  The 
SOs  from  the  raw  materials  is  generated 
in  the  preheater  and  ducted  directly  to 
the  raw  mill  and,  therefore,  does  not 
have  die  opportunity  to  be  absorbed  in 
the  clinker.  The  company  has  calculated 
a  95  percent  correlation  between  SOi 
emissions  and  sulfur  in  the  raw  feed 
material.  This  generation  of  SOi  in  the 
preheater  frx)m  pyrites  in  the  raw  feed 
was  not  forecast  by  the  company  or  the 
vendor.  Although  lime  spray  drjdng  is 
demonstrated  in  other  industries,  there 
are  unavoidable  differences  in  the 
process  and  exhaust  characteristics  that 
lessen  the  performance  of  this 
technology  in  the  portland  cement 
industry  as  demonstrated  in  this  pilot 
study. 

Another  control  technology  is  the  wet 
limestone  desulfurization  systems. 
Limestone  scrubbing  involves  mixing  the 
kiln  exhaust  gas  stream  with  an  alkali 
slurry  in  a  wet  scrubber  located 
downstream  of  the  particulate  matter 
control  device.  The  SOk  in  the  gas 
stream  is  reacted  with  the  alkali  slurry. 
This  technology  has  been  demonstrated 
on  sources  such  as  utility  and  industrial 
boilers.  Sulfur  dioxide  removal 
efficiencies  of  greater  than  90  percent 
are  possible  with  this  control  device. 
However,  there  are  no  wet  flue  gas 
desulfurization  systems  in  operation  in 
the  Portland  cement  industry;  and, 
therefore,  no  long-term  data  on 
performance,  reliability,  or  cost 


effectiveness  exist.  For  this  reason,  the 
system  cannot  be  considered  to  be  best 
demonstrated  technology  for  the 
Portland  cement  industry. 

Process  modifications  that  are 
practical  to  consider  for  the  reduction  of 
'  potential  SOk  include  using  the  dry 
rather  than  the  wet  production  process, 
reducing  the  percent  sulfur  in  the  coal, 
and  switching  to  raw  feed  materials  that 
are  low  in  sulfur.  These  modifications 
are  discussed  in  the  foUowing 
paragraphs. 

Approximately  6.5X10*  Joules 
(5.6xl0*Btu's)  are  required  to 
manufacture  1  Mg  (1  ton)  of  clinker  in  a 
wet  process  portland  cement  plant.  In  a 
dry  process  plant,  only  4.6X10*  Joules 
(4xlO*Btu's)  are  needed.  The  add^d 
coal  required  in  wet  process  kilns 
increases  the  SOk  emission  potential.  A 
nationwide  50-plant  survey,  sponsored 
by  the  Portland  Cement  Association 
(PCA),  reported  that  dry  process  kilns 
emitted  half  as  much  SOi  as  wet  process 
kilns.  The  typical  SOk  emission  level 
bom  the  dry  process  ESP-controUed 
plants  is  23  kg/h  (50  Ib/h)  less  than  that 
from  the  wet  process  ^P-controlled 
plants.  The  increased  energy  efiBciency 
of  the  dry  process  results  in 
substantially  decreased  production 
costs.  Because  of  this  energy  cost 
savings,  the  dry  production  process  has 
become  the  predominant  process  in  the 
Portland  cement  industry  for  new  plants. 
Of  the  30  kilns  subject  to  the  NSPS  since 
1979.  only  5  have  used  the  wet 
production  process,  and  3  of  the  5  are 
older  kilns  that  were  converted  to  coal- 
firing. 

Unfortunately,  the  PCA  survey  did  not 
take  into  accoimt  what  control  device 
the  plant  used  or  the  level  of  sulfur  in 
the  fuel  or  raw  materials.  Further  study 
is  needed  to  determine  the  exact 
relationship  between  SOi  emissions  and 
the  type  of  production  process. 

Use  of  low  sulfur  fuel  and  raw  feed 
materials  can  also  reduce  potential 
emissions  from  portland  cement  plants. 
Because  coal  is  usually  the  main  source 
of  the  SOi  emissions  from  portland 
cement  kilns,  burning  coal  with  a  low 
sulfur  content  will  reduce  potential  SOi 
emissions.  Most  plants  in  this  industry 
use  coal  with  less  than  2  percent  sulfur 
by  weight.  In  addition,  switching  from 
raw  feed  materials  with  high  sulfur 
contents  to  those  with  low  sulfur 
contents  can  also  reduce  potential  SOi 
emissions. 

Furthermore,  because  excessive  sulfur 
in  the  clinker  can  cause  cracking  of  the 
final  cement  product  ASTM  has  set 
recommended  standards  for  the  amount 
of  sulfur  allowed  in  the  clinker.  Plant 
operators  meet  clinker  specifications 


and.  as  a  side  benefit,  reduce  potential 
SOi  air  emissions  by  limiting  Uie  sulfur 
content  of  raw  materials  and  fuels. 

EPA  and  industry  personnel  have 
examined  the  possibility  that  fabric 
filters  used  for  particulate  control  can 
reduce  SOi  emissions  in  industries  such 
as  the  Portland  cement  industry  where 
the  particulate  filter  cake  is  alkaline  in 
nature.  Studies  in  the  industrial  boiler 
industry  have  shown  that  fabric  filters 
located  downstream  of  lime  spray- 
dryers  effect  bom  5  to  30  percent  of  the 
overall  SOi  removal,  depending  on  the 
ratio  of  lime  to  SOi,  the  approach 
temperature,  and  the  fabric  filter 
pressure  drop.  These  same  studies 
report  that  in  contrast  electrostatic 
precipitators  located  downstream  of  a 
lime  spray-dryer  remove  as  much  as  6 
percent  of  the  overall  SO»  removal. 

Typical  raw  kiln  feed  contains  about 
'  75  percent  calcium  carbonate.  Typical 
kiln  dust  contains  bom  40  to  65  percent 
bee  and  combined  calcium  oxide 
depending  on  the  process,  degree  of 
calcination,  and  degree  of  reaction. 
Studies  indicate  that  a  fabric  filter  that 
controls  a  kiln,  or  kiln  and  raw  mill,  and 
that  collects  the  above  compounds  may 
have  some  potential  for  SOi  reduction 
through  reaction  of  SOi  to  caldum 
sulfate. 

However,  industry  personnel  state 
that  depending  on  the  chemistry  of  the 
filter  cake,  no  significant  SOk  reduction 
may  occur  in  the  fabric  filter.  A  fabric 
filter  may  have  insufficient  moisture 
present  to  allow  formation  of  calcium 
sulfate  on  the  filter  cake.  If  kiln  exhaust 
gases  do  not  pass  through  a  raw 
material  mill  prior  to  the  fabric  filter,  the 
filter  would  probably  contain 
substantial  amounts  of  calcium  oxide, 
which  might  absorb  significant 
quantities  of  SOi.  If,  however,  kiln 
exhaust  gases  do  pass  through  a  raw 
material  mill  prior  to  the  fabric  filter,  the 
filter  cake  may  be  primarily  calcium 
carbonate,  which  may  not  react 
appreciably  with  SOi  at  the  high 
temperature  and  low  hiunidity  found  in 
a  fabric  filter. 

Recent  studies  are  inconclusive 
regarding  whether  a  si^uficant 
reduction  in  SOi  emissions  occurs  on  a 
fabric  filter.  One  study  states  that 
although  SOi  molecules  would  have 
substantially  more  contact  with  the  dust 
surface  in  a  fabric  filter  than  in  an 
electrostatic  precipitator,  particle 
reactivity  seems  to  have  a  greater 
influence  on  SOi  reduction  than  does 
particulate/gas  contact.  Particle 
reactivity  would  not  be  significantly  - 
affected  by  the  control  device  used.  The 
study  concluded  that  a  fabric  filter 
probably  would  not  absorb  significant 


JMI 


Federal  Ragbtw  /  Vol.  50.  No.  175  /  Tuetday.  September  10,  1965  /  Pn^xwed  Rules 


1 


amounts  of  SOi  because  the  system 
studied  currently  provides  poor  SOi 
emissions  absorption.  However,  another 
study,  performed  by  Price  Waterhouse 
for  the  Portland  Cement  Association 
(PCA),  used  sulfur  material  balance  data 
to  show  an  average  reduction  in 
potential  SOi  emissions  of  06  percent 
from  plants  using  electrostatic 
precipitators  and  70  percent  from  plants 
using  fabric  filters.  Tliese  reductions 
include  sidfur  absorbed  by  the  product 
and  sulfiir  retained  in  the  dust  collected 
by  the  control  device. 

Cun«ntly,  no  long  term  data  on 
performance,  reliability,  or  cost 
effectiveness  of  add-on  control  systems 
for  SOi  exist  from  any  portland  cement 
plant  on  which  to  base  a  standard. 
Transfer  of  SOa  emission  control 
technology  to  the  cement  industry  is  not 
appropriate  without  at  least  limited 
actual  usage  by  the  cement  industry  due 
to  the  unique  diaracteristics  of  portland 
cement  processes  and  emissions.  The 
Agency  will  continue  to  evaluate 
installation  and  performance  of  these 
control  systems. 

In  conclusion,  data  on  the  amount  by 
which  the  cement  production  process. 
particulate  control  devices,  or  add-on 
SOt  control  technology  reduce  SOs 
emissions  from  cement  kilns  are 
incomplete  and  inconclusive.  This  is 
because  many  factors  affect  emissions, 
including  the  sulfur  content  of  the  fuel 
and  raw  feed,  the  point  in  the  process  at 
which  SO*  removal  occurs  (e.g.,  clinker, 
raw  mill,  control  device,  exhaust  gases), 
and  the  relative  importance  of  process 
variables  (e.g.,  temperature,  moisture, 
feed  chemical  composition). 

Therefore,  development  of  NO,  or  SOt 
emission  limits  at  this  time  is  not 
possible  because  control  technology  has 
not  yet  been  demonstrated  in  the 
industry,  and  transfer  of  technology 
from  otfier  industries  is  not  currently 
appropriate  because  of  significant  cost 
differences.  Emission  limits  for  both 
pollutants  should  be  considered  in  the 
next  4-year  review. 

D.  Monitoring  and  Testing 

Control  equipment  downtime, 
malfunction,  and  deterioration  over  time 
because  of  inadequate  design  or 
operating  and  maintenance  practices 
have  been  identified  as  a  major  cause  of 
substantial  excess  emissions  over  those 
expected  following  initial  installation  of 
complying  equipment  at  major  emission 
sources,  particularly  at  cement  plants. 
An  EPA-sponsored  study  conducted  in 
1981  investigated  the  quality  and  causes 
of  excess  visible  emissions  in  sixteen 
soiurce  categories,  including  portland 
cement  plants.  This  study  concluded 
that  annual  excess  emissions  from 


cement  plants,  specifically  rotary  kilns, 
were  high  relative  to  other  sources  and 
were  caused  primarily  by  operation  and 
maintenance  problems  (Docket  No.  A- 
84-08,  II-A-4).  The  study  population 
included  nine  rotfuy  kilns  at  seven 
cement  plants.  These  kUns  had 
uncontrolled  particulate  matter  emission 
rates  of  721  to  182,000  Mg  (792  to  20a000 
tons)  per  year.  Five  of  the  Idlns  were 
controlled  by  ESFs  and  four  by  falnic 
filters.  Seven  of  these  nine  kilns 
reported  excess  visible  emission 
incidents,  and  four  of  the  seven  had 
incidents  resulting  frt>m  more  than  one 
causal  factor.  None  of  the  kilns  had 
design  problems;  55  percent  had  process 
related  incidents;  55  percent  had 
operation  and  maintenance  problems; 
and  33  percent  had  incidents  related  to 
unforeseen  events.  Con^Mred  tvith  the 
average  of  these  four  causal  factors  for 
all  sources  investigated,  rotary  kilns  at 
cement  plants  tend  to  have  more  excess 
emission  incidents  and  more  incidents 
resulting  from  operation  and 
maintenance  problems.  The  total  annual 
excess  emissions  (35  Mg  [38  tons])  from 
rotary  kilns  were  also  foimd  to  be 
greater  than  those  of  the  sample 
population  of  all  sources.  Operation  and 
maintenance  accounted  for  29  Mg  (32 
tons]  of  the  annual  excess  emissions 
from  the  kilns  compared  to  an  average 
of  10  Mg  (11  tons)  for  the  sample 
population. 

The  Agency  has  determined  that 
continuous  opacity  monitoring 
represents  an  effective  means  for 
ensuring  proper  operation  and 
maintenance  of  particulate  matter 
control  equipment.  The  Agency  is  not 
currently  aware  of  other  means  that  are 
available  to  accomplish  this  effectively. 
However,  the  General  Provisions  do 
provide  for  alternative  methods  if  they 
achieve  equivalent  results.  Continuous 
opacity  monitors  can  automatically  alert 
facility  personnel  to  a  control  device 
problem  that  is  resulting  in  excess 
emissions.  Continuous  opacity  monitors 
can  be  used  in  all  weather  conditions 
and  at  night  In  addition,  continuous 
opacity  monitors  help  to  ensure  effective 
enforcement  of  the  standards  because 
data  from  a  continuous  opacity  monitor 
can  indicate  that  a  compliance  test  is 
needed  at  a  plant 

Because  continuous  opacity  monitors 
ensure  proper  operation  and 
maintenance  of  control  equipment  and 
the  added  cost  of  compliance  is 
reasonable,  the  amendments  require 
that  continuous  opacity  monitors  be 
histalled  on  equipment  controlling 
emissions  from  kilns  and  clinker  coolers 
at  facilities  subject  to  the  NSPS,  i.e., 
constructed  or  modified  after  August  17, 
1971.  The  NSPS  General  Provisions 


require  quarterly  reporting  of  excess 
emissions  recorded  by  continaoiis 
opacity  BXMiflofs. 

Dry  process  plants  using  preheats  or 
preheater/precaldner  systems  typically 
install  kiln  bypass  sjrstems  to  reduce  &e 
buildup  of  alkalies  and  sulfates  in  the 
product  and,  thus,  minimize  buildup  and 
plugging  of  the  preheater  by  the  product 
Emissions  frtnn  Ae  bypass  may  be  (1) 
recombined  with  the  main  Idln  odianst 
gas  stream  after  tfie  contrcH  device  (2) 
.directed  to  a  separate  fadiity  (e.g., 
directed  to  the  clinker  cooler  and  vented 
to  the  clinker  cooler's  control  device 
stack),  or  (3)  controlled  and  vented  to  a 
separate  stack.  Between  1971  and  197^ 
27  kilns  with  preheater  sjrstems  were 
installed,  and  no  kilns  with  preheater/ 
precaldner  sjrstems  were  installed. 
Since  1979, 4  kilns  with  preheater 
systems  and  20  kilns  with  preheater/ 
precalciners  have  been  installed.  Of  the 
13  post-1979  plants  for  wfaidi  data  are 
available,  7  duct  die  bypass  emissions 
to  the  main  control  device  stack,  and  6 
duct  the  bypass  emissions  to  a  separate 
stack.  Therefore,  to  ensure  that 
emissions  m  excess  of  the  standard  art 
not  vented  to  the  atmosphere  if  a  plant 
has  a  separate  bypass  stack  installed 
through  which  emissions  are  sometimes 
vented  to  the  atmosphere,  a  continuous 
opactiy  monitor  shall  be  installed  on  the 
bypass  stack  in  addition  to  the  main 
control  device  stack. 

Continuous  opacity  monitors  work 
well  on  all  types  of  control  equipment 
where  flue  gases  are  exhausted  to  the 
atmosphere  through  a  single  stack.  A 
single  transmissometer,  however,  may 
not  measure  accurately  the  opacity  of 
visible  emissions  from  the  multiple 
stacks  or  monovents  associated  with 
some  positive-pressure  fabric  filters  or 
the  multiple  stacks  associated  with 
some  negative-pressure  fabric  filters. 
Therefore,  daily  visual  observations  of 
positive-pressure  fabric  filter  control 
systems  with  multiple  stacks  or 
monovents  would  be  allowed  under  the 
proposed  amendments  in  lieu  of  a 
continuous  opacity  monitor  on  all  kilns 
and  clinker  coolera  subject  to  the 
standards.  If  an  existing  affected  facility 
(kiln  or  dinker  coolers]  is  controlled 
with  a  negative-pressure  fabric  filto' 
with  multiple  stacks,  daily  visual 
observations  would  also  be  allowed 
under  the  proposed  amendments  in  hen 
of  a  continuous  opacity  monitar. 
However,  this  alternative  does  not  aiq>ly 
to  negative-pressure  fabric  filters  with 
multiple  stacks  installed  on  kilns  or 
clinker  coolers  that  become  subject  to 
die  standard  after  the  date  of  proposal 
of  these  amendments  because  EPA  does 
not  want  to  encourage  multq>le-stack 
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negative-pressure  fabric  filter 
installations.  The  use  of  multiple  stacks 
without  monitors  would  not  be  desirable 
because  continuous  opacity  monitors 
provide  additional  data  on  proper 
operation  and  maintenance  that  are  not 
available  with  Method  9  readings  and 
the  Agency  does  not  have  costs  or  other 
information  to  indicate  that  multiple 
stacks  on  negative-pressure  fabric  filters 
warrant  exemption  from  the  monitoring 
provisions.  The  Agency  requests 
comments  on  this  issue.  Any  comments 
submitted  should  contain  specific 
information  and  data  to  support  any 
alternative  course  of  action.  Where  EPA 
Reference  Method  9  is  used,  semiannual 
reports  of  excess  emissions  would  be 
required.  However,  most  portland 
cement  plants  are  expected  to  install 
negative-pressure  fabric  filters  with 
single  stacks.  It  is  reported  that  less 
than  20  percent  of  the  fabric  filters 
installed  in  this  industry  since  1971  are 
the  positive-pressure  type.  One  kiln  and 
one  clinker  cooler  that  have  become 
subject  to  the  NSPS  since  1979  are 
controlled  by  positive-pressure  fabric 
filters.  In  both  cases,  however,  the  fabric 
filters  are  vented  to  a  single  stack.  One 
company  in  this  industry  is  known  to 
use  negative-pressure  fabric  filters  with 
multiple  stacks  at  two  of  its  plants  that 
have  become  subject  to  the  NSPS  since 
1979.  Thus,  for  this  industry,  the  use  of 
the  EPA  Reference  Method  9  alternative 
for  new  sources  is  expected  to  ocau- 
infrequentiy.  if  at  all. 

The  capital  cost  for  a  continuous 
opacity  monitor  in  1984  dollars  is 
estimated  to  be  $31,500,  and  the 
aimualized  cost  is  $10,700.  Continuous 
opacity  monitors  would  increase  total 
annualized  control  costs  by  about  3 
percent 

No  capital  costs  are  incurred  with 
visible  emissions  observation.  The 
annualized  cost  of  daily  visible 
emissions  observations  using  EPA 
Reference  Method  9  is  $8,700  for  one 
stack  and  would  be  less  for  any 
additional  stacks  at  the  same  facility  in 
part  because  only  one  certified  visible 
emission  observer  would  be  necessary 
for  the  plant  Daily  visible  emissions 
observations  would  increase  total 
annualized  control  costs  by  3  percent  or 
less. 

Section  60.8(a)  of  the  General 
Provisions  for  new  source  performance 
standards  requires  that  within  60  days 
after  achieving  the  maximum  production 
rate  of  an  affected  facility,  but  no  later 
than  180  days  after  initial  startup  of  the 
facility,  the  owner  is  to  conduct  a 
performance  test  and  furnish  the 
Administrator  a  report  of  the  test 
results.  During  this  review,  the  PorUand 


Cement  Association,  plant  personnel, 
and  personnel  at  one  State  air  pollution 
control  agency  believe  that  the  180-day 
requirement  may  be  unreasonable.  Plant 
personnel  stated  that  they  could  not 
correct  all  mechanical,  electrical,  and 
physical  problems,  and  stabilize  process 
systems  and  control  equipment  within 
the  required  180  days.  The  Agency 
believes  that  180  days  is  enough  time  in 
which  to  conduct  a  performance  test, 
and  these  commentators  have  not 
shown  that  the  180-day  limit  is 
unreasonable. 

E.  Recordkeeping  and  Reporting 

Quarteriy  excess  emissions  reports 
would  be  required  to  doctiment 
exceedances  of  the  opacity  standards 
for  control  devices  on  kilns  and  clinker 
coolers  that  are  subject  to  the  NSPS.  i.e.. 
constructed  or  modified  after  August  17, 
1971.  In  addition,  semiannual  reports 
would  be  required  of  the  frequency, 
duration,  and  cause  of  any  malfunction 
resulting  in  bypass  or  de-energization  of 
any  device  controlling  kiln  emissions. 
These  reports  would  be  required  for  all 
facilities  subject  to  the  NSPS.  i.e.. 
constructed  or  modified  after  August  17, 
1971.  Enforcement  personnel  will  be 
able  to  use  the  information  in  these 
reports  and  in  the  background 
information  docimient  to  assess  design, 
operation,  and  maintenance  practices 
that  minimize  CO  trips.  The  reports  will 
also  provide  a  data  base  by  which  to 
evaluate  the  issue  in  the  next  4-year 
review. 

As  required  in  §  e0.7(d)  of  the  General 
Provisions,  all  records  must  be 
maintained  for  a  period  of  2  years. 

4.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  findings  of  this 
review  in  accordance  with  section 
307(d](S)  of  the  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  AODKESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  AODRESSCS  section  of  this  preamble 
and  should  refer  to  Docket  No.  A-64-08. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Centi-al 
Docket  Section  in  Washington.  DC  (see 
ADDRESSES  section  of  this  preamble). 


B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  review. 
The  principal  purposes  of  the  docket 
are:  (1)  To  allow  interested  parties  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
(except  for  interagency  review  materials 
[section  307(d)(7)(A))). 

C.  Clean  Air  Act  ProcediJral 
Requirements 

1.  Administrator  Listing — Section  111. 
As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  porUand  cement  plants 
was  preceded  by  the  Administrator's 
determination  that  these  sources 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  healtii  or  welfare. 

2.  Periodic  Review— Section  111.  This 
regulation  will  be  reviewed  again  4 
years  from  the  date  of  promulgation  of 
any  subsequent  revisions  to  the 
standard  as  required  by  the  Clean  Air 
Act  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — Section 
117.  In  accordance  with  section  117  of 
the  Act  publication  of  this  review  was 
preceded  by  consultation  with 
independent  experts  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  review,  including 
economic  and  technological  issues. 

4.  Economic  Impact  Assessment — 
Section  317.  Section  317(a)  of  the  Clean 
Air  Act  states  that  economic  impact 
assessments  are  not  required  for 
revisions  to  new  source  standards  of 
performance  unless  the  Administrator 
determines  such  revisions  to  be 
substantial.  The  revisions  to  the 
portiand  cement  NSPS  do  not  change 
the  mass  or  visible  emission  limits  for 
any  of  the  affected  facilities,  llie 
revisions  add  requirements  for 
continuous  opacity  monitoring  and  for 
reporting  of  malfunctions  during  which    ■ 
the  control  device  for  the  kihi  is  de- 
energized  or  bypassed.  An  abbreviated 
economic  analysis  was  performed  that 
indicated  the  increase  in  compliance 
costs  as  a  result  of  these  revisions 
would  range  from  0.9  to  3.3  percent 
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depending  on  the  size  of  the  kiln  and 
clinlter  cooler  and  on  the  type  of  control 
devices  used.  Because  the  emission 
limits  are  unchanged  and  the  cost  of 
complying  with  the  revisions  is  small, 
the  revisions  to  the  portland  cement 
NSPS  have  been  determined  to  be 
unsobstantiaL  Furthermore,  these 
revisions  simply  make  the  portland 
cement  NSPS  conform  to  the  EPA  policy 
of  ensuring  fHoper  operation  and 
maintenance  of  control  devices.  Because 
these  revisions  are  not  8u2>stantial,  no 
detailed  economic  impact  assessment  of 
the  proposed  revisions  has  been 
prepared.  An  economic  analysis  of  the 
standards  was  prepared  during 
development  of  the  original  rulemaking. 
The  relative  economic  impacts  are 
essentially  the  same  as  described  in  that 
original  economic  analysis. 

D.  Office  of  Management  and  Budget 
Reviews 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C.  3501  et  seq.  Based 
on  the  information  collection 
requirements  analysis,  the  resources 
needed  by  the  industry  to  maintain 
records  and  to  collect,  prepare,  and  use 
the  reports  for  the  first  3  years  would  be 
about  41.8  person-years  per  year.  The 
resources  required  by  government 
agencies  to  process  and  maintain 
records  for  die  first  3  years  would  be 
about  2.8  person-years  per  year. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Executive  Order  12291. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulatory  action 
is  "major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  proposed  rulemaking  is 
not  major  because  the  revisions  being 
proposed  are  not  substantial  and, 
therefore,  result  in  none  of  the 
significant  adverse  economic  effects 
described  in  the  Order.  This  rulemaking 
was  submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  will  be 
included  in  the  docket. 


E.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  of  1980  (5  U.S.C.  605(b)),  the 
impacu  of  the  existing  NSPS  and 
recommended  amendments  on  small 
businesses  were  considered.  The  Small 
Business  Administration  (SBA)  has 
determined  that  any  firm  classified  in 
tile  SIC  Code  3241  (which  taicludes 
pordand  cement  plants)  that  employs 
750  persons  or  less  will  be  considored 
small  in  regard  to  the  Small  Business 
Act.  An  RFA  analysis  is  mandatory  if 
the  regulation  has  a  significant  adverse 
economic  impact  on  a  substantial 
niunber  of  small  entities  in  the  regulated 
industry.  The  review  showed  that  at 
lease  30  percent  of  the  portland  cement 
firms  employ  750  or  fewer  persons  and, 
thus,  are  small  businesses  under  the 
SBA  defiiution. 

A  preliminary  estimate  of  the 
economic  impacts  in  the  portiand 
cement  industry  indicated  that  the 
impacts  are  essentially  the  same  for 
both  small  and  large  firms.  The  small 
firms  have  built  plants  that  are  similar 
in  size  to  those  built  by  large  firms,  and 
the  annualized  costs  are  expected  to 
follow  the  same  pattern.  Urns,  the 
pendent  increase  in  annual  costs 
because  of  die  NSPS  is  expected  to  be 
the  same  for  both  small  and  large 
companies.  Because  the  average 
production  level  of  plants  does  not  vary 
significantiy  with  the  size  of  the        ^ 
company,  costs  of  production  and  of 
pollution  control  should  be  directiy 
proportional  regardless  of  company  size. 
Although  23  cement  plants  have  closed 
in  the  last  4  years,  the  review  found  that 
no  closures  of  small  (or  large)  entities 
were  reported  to  be  related  to  the 
requirements  of  die  NSPS.  Rather,  these 
closures  typically  reflected  the  changing 
regional  market  and  the  fact  that  large 
dry  process  kilns  are  more  cost  effective 
than  small  wet  process  kilns. 

The  only  costs  related  to  the 
recommended  amendments  are 
monitoring  and  reporting  costs  for 
existing  and  new  plants.  These  costs  are 
expected  to  increase  annual  costs  of 
compliance  by  a  maximum  of  about  3 
percent.  Monitoring  costs  have  already 
been  incurred  by  some  companies,  and 
no  closures  related  to  these  costs  were 
reported.  Based  upon  these  findings,  it 
has  been  determined  that  there  would 
be  no  significant  adverse  impacts  on 
small  finns  in  this  industry,  and  no  RFA 
is  required.  I  hereby  certify  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  impact  of  the 
proposed  rule  is  not  si^iificant. 


List  of  SubjecU  in  «•  CFR  Part  M 

Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 
Intergovernmental  relations.  Pordand 
cement 


LeeM' 
Administrator. 

Dated:  August  21, 1985. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  80  is  proposed  to 
be  amended  as  follows: 

PART  60— [AMENDED] 

1.  The  authority  citation  fat  Part  60 
continues  to  read  as  foUowrs: 

Anlkority:  Sees.  Ill  and  301(a)  of  die  den 
Air  Act  a«  amended  (42  U.S.C  7411  and 
7601(a)),  and  additional  authority  as  ooted 
l>elow. 

2.  In  f  80.63,  paragraphs  (b1.  (c).  (d), 
and  (e)  are  proposed  to  be  added  to  read 

as  follows: 

S  60.63    MonHorinQ  of  operattona  tmt 


(a)  •  *  • 

(b)  Each  owner  or  operator  of  a  kiln  or 
clinker  cooler  that  is  subject  to  the 
provisions  of  this  sul^)art  shall  install 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  as 
required  in  §  60.13.  except  as  provided 
in  paragraph  (c)  of  this  section,  to 
measure  the  opacity  of  emissions 
discharged  into  the  atmosphere  from 
any  kiln  or  clinker  cooler.  If  there  is  a 
separate  bypass  installed  throu^  which 
emissions  are  sometimes  vented  to  the 
atmosphere,  then  each  owner  or 
operator  of  a  kiln  or  clinker  coolo*  shall 
also  install  cafibrate,  maintain,  and 
operate  a  continuous  monitoring  system 
on  each  bypass  stack  in  addition  to  the 
main  control  device  stack. 

(c)  Each  owner  or  operator  of  a  kiln  or 
clinker  cooler  using  a  positive^ressuie 
fabric  filter  with  multiple-stadu  or  a 
monovent  subject  to  the  provisions  of 
this  subpart  may,  in  lieu  of  the  continous 
monitoring  requirement  of  {  80.63(b), 
monitor  visible  emissions  at  least  once 
per  day  by  using  a  certified  visible 
emissions  observer.  These  observations 
shall  be  taken  in  accordance  with 
Method  9.  Visible  emissions  shall  be 
observed  during  operations 
representative  of  normal  operating 
conditions.  The  opacity  shall  be 
recorded  for  at  least  tlu-ee  6-niinute 
periods  for  any  point(8)  where  visible 
emissions  are  observed  fiom  the 
positive-pressure  fabric  filter  with 
multiple  stacks  or  a  monovent  installed 
on  each  kiln  or  clinker  cooler.  Where  it 
is  possible  to  determine  that  a  number 
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of  visible  emission  sites  relate  to  only 
one  incident  of  the  visible  emissions, 
only  one  set  of  three  e-minute 
observations  will  be  required.  In  this 
case.  Reference  Method  9  observations 
must  be  made  for  the  site  of  highest 
opacity  that  direcdy  relates  to  the  cause 
(or  location)  of  visible  emissions 
observed  diuing  a  single  incident 
Records  of  all  visible  emissions  shall  be 
maintained  for  a  period  of  2  years. 

(d)  Each  owner  or  operator  of  a  kiln  or 
clinker  cooler  that  l)ecomes  subject  to 
the  standard  on  or  prior  to  the  date  of 
this  proposal  and  using  a  negative- 
pressure  fabric  filter  with  multiple 
stacks  may,  in  lieu  of  the  continuous 
monitoring  required  in  paragraph  (b)  of 
this  section,  monitor  visible  emissions  at 
least  once  per  day  by  using  a  certified 
visible  emissions  observer.  Visible 
emissions  shall  be  observed  during 
operations  representative  of  normal 
operating  conditions.  These 
observations  shall  he  taken  in 
accordance  with  Method  9,  and  the 
opacity  shall  be  recorded  for  any 
point(s)  where  visible  emissions  are 
observed  from  the  negative-pressure 
fabric  filter  with  multiple  stacks 
installed  on  each  kiln  or  clinker  cooler. 
Records  of  all  visible  emissions  shall  be 
maintained  for  a  period  of  2  years. 


(e)  For  the  purpose  of  reports  under 
i  60.7(c]  or  under  paragraphs  (c)  or  (d) 
of  this  section,  periods  of  excess 
emissions  that  shall  be  reported  are 
defined  as  all  e-minute  periods  during 
which  the  average  opacity  exceeds  that 
allowed  in  §  60.62(a)(2)  or  §  60.62(b)(2). 

.(f)  The  provisions  of  paragraphs  (b) 
and  (c)  of  this  section  apply  to  affected 
kilns  and  clinker  coolers  that 
commenced  construction,  modification, 
or  reconstruction  after  August  17, 1971. 

(Sec.  114.  Clean  Air  Act,  as  amended  (42 
U.S.C  7414))  I 

3.  In  §  6a64,  subparagraph  (a)(5)  is 
proposed  to  be  added  to  read  as  follows: 

960.64   TMt  nwttiods  and  procsdurae. 

(a)  *  *  • 

(5)  Method  9  for  measuring  the  opacity 
of  visible  emissions. 

(Sea  114,  Clean  Air  Act.  as  amended  (42 
U.S.a  7414)) 

4.  Section  60.65  is  proposed  to  be 
added  to  read  as  follows: 

S  60.65    Recordkeeping  and  reporting 
rwiMlferoents. 

(a)  Each  owner  or  operator  required  to 
install  a  continuous  monitoring  system 
under  §  60.63(b)  shall  submit  quarterly 
reports  of  excess  emissions  as  required 


under  {  60.7(c)  and  as  defined  in 
S  60.63(e). 

(b)  Reports  of  excess  emissions 
recorded  during  observations  made  as 
required  by  {  60.63(c)  or  §  e0.63(d)  shall 
be  submitted  semiannually. 

(c)  Each  owner  or  operator  of  facilities 
subject  to  the  provisions  of  this  subpart 
that  commenced  construction, 
reconstruction,  or  modification  after 
August  17, 1971,  shall  submit  semiannual 
reports  of  the  malfunction  information 
required  to  be  recorded  by  9  60.7(b). 
These  reports  shall  contain  the 
frequency,  duration,  and  cause  of  any 
malfunction  resulting  in  bypass  or  de- 
eneigization  of  any  device  controlling 
kiln  emissions. 

(d)  The  requirements  of  this  section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  States.  In  that  event,  affected 
sources  within  the  State  will  be  relieved 
of  the  obligation  to  comply  with  this 
section,  provided  that  they  comply  with 
the  requirements  established  by  the 
State. 

[FR  Doc.  8&-21290  Filed  9-9-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SWH-FRL  2857-5] 

Hazardous  Waste  Managsment 
System;  Identification  and  Listing  of 
Hazardous  Vl/aste 

agency:  U.S.  Environmental  Protection 
Agency. 

ACnOh:  Notice  of  Proposed  Rulemaking 
and  Request  for  Comments  and  Data. 

SUMMAMy:  The  U.S.  Environmental 
ProtectiDn  Agency  (EPA)  is  today 
requestiiig  comments  and  data  on  issues 
pertaining  to  the  scope  of  the  listing  for 
spent  pickle  liquor  from  steel  finishing 
operations  contained  in  the  Hazardous 
waste  regulations  under  the  Resource 
Conservaticn  and  Recovery  Act 
(RCRA).  EPA  is  taking  this  action  in 
response  to  a  rulemaking  petition 
challenging  the  Agency's  interpretation 
of  the  listing. 

Today's  notice  outlines  the  history  of 
regulatory  actions  concerning  spent 
pickle  liquor,  raises  issues  arising  from 
the  manner  in  which  the  listing  is 
written,  and  seeks  comment  on  possible 
resolutions  of  these  issues. 

DATE  EPA  will  accept  comments  on  this 
notice  until  November  12. 1985. 

ADDRESSES:  Conurents  on  this  notice 
should  be  sent  to  tae  Docket  Clerk, 
Office  of  SoUd  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington.  DC  20460. 
Comments  should  identify  the  regulatory 
docket  number  "Section  3001 — Spent 
pickle  liquor  notice." 

The  docket  for  this  notice  is  located  in 
Rooms  S-212A,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information  contact  Jacqueline  Sales, 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460, 
(202)  382-4770. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  porcelain  enamel 
companies — the  Hobart  Corporation, 
Maytag  Co.,  Magic  Chef  Inc..  and  State 
Industries — have  filed  a  rulemaking 
petition  with  the  Agency  requesting  that 
EPA  clarify  the  listing  description  for 
"spent  pickle  liquor  fro-n  steel  fmishing 


operations"*  (40  CFR  261.32— EPA 
Hazardous  Waste  No.  K082)  to  indicate 
that  the  Usting  applies  only  to  wastes 
generated  by  the  iron  and  steel  industry. 
The  petitioners  have  argued  that  EPA's 
supporting  documents  for  this  listing,  as 
well  as  the  listing  description  itself, 
support  such  a  narrow  interpretation. 
The  Agency,  on  the  other  hand,  has 
interpreted  the  listing  more  broadly  to 
apply  to  all  persons  who  generate  spent 
acid  from  the  pickling  of  steel.  This 
notice  requests  comment  on  this  matter 
and  seeks  comment  on  possible 
resolution  of  these  issues. 

I.  Background     I 

A.  Agency  Actions  Regarding  Spent 
Pickle  Liquor  from  Steel  Finishing 
Operations 

On  December  18. 1978,  EPA  proposed 
to  list  as  hazardous  wastes  certain 
industrial  process  wastes,  including 
"spent  pickle  liquor  from  steel  finishing 
operations  generated  by  establishments 
in  Standard  Industrial  Classification 
(SIC)  code  3312"  (see  FR  43.  58946).* 
EPA  proposed  to  list  spent  pickle  liquor 
because  it  is  corrosive  and  because  it 
typically  contains  high  levels  of 
chromium  and  lead. 

On  May  19. 1980,  when  EPA 
promulgated  the  first  phase  of  the 
hazardous  waste  regulations  under 
Subtitle  C  of  RCRA.  we  included  in  the 
interim  final  list  of  hazardous  waste 
both  spent  pickle  liquor  from  steel 
finishing  operations  (EPA  Hazardous 
Waste  No.  K062)  and  sludge  from  lime 
treatment  of  spent  pickle  liquor  from 
steel  finishing  operations  (EPA 
Hazardous  Waste  No.  K063).»The 
Agency  again  listed  these  waste  as 
hazardous  because  of  their  chromium 
and  lead  content;  corrosivity  also  was 
included  as  a  basis  for  listing  the  spent 
pickle  liquor.  However,  we  no  longer 
referred  to  the  listings  as  applying  solely 
to  SIC  code  3312. 

On  November  12. 1980,  the  Agency 
finalized  its  list  of  hazardous  waste, 
including  spent  pickle  liquor  from  steel 
finis.iing  operations;  however,  we 
deleted  lime  stabilized  waste  pickle 
liquc T  sludge  (LSWPLS)  from  steel 
finisiiing  operations  from  the  list  of 
hazardous  waste  and  instead  relied  on 
the  pro\i.sions  in  40  CFR  281.3(c)(2)  to 
retain  regulatory  control  of  these 


treatment  sludges.* The  Agency, 
however,  indicated  that  it  would 
consider  an  industry-wide  rulemaking 
petition  to  exclude  these  sludges  from 
RCRA  control  if  representative  data 
were  submitted  which  demonstrated 
that  these  wastes  are  non-hazardous.* 
See  45  FR  74888. 

On  March  16, 1981,  the  American  Iron 
and  Steel  Institute  (AISI)  submitted  a 
rulemaking  petition  requesting  an 
industry-wide  exclusion  of  LSWPLS 
generated  by  the  iron  and  steel  industry. 
In  response  to  this  petition,  the  Agency 
considered  data  submitted  by  AISI  and 
additional  data  from  site-specific 
delisting  petitions  from  the  iron  and 
steel  industry.  Site-specific  delisting 
petitions  for  LSWPLS  generated  by 
industries  other  than  iron  and  steel  have 
also  been  submitted  to  the  Agency.  We 
decided,  however,  to  limit  our 
evaluation  of  the  request  for  an 
industry-wide  exclusion  to  iron  and 
steel  because  of  the  petition  dealt  only  - 
wnth  iron  and  steel  wastes.  In  addition, 
EPA  was  concerned  that  agents  such  as 
organics  which  interfere  with  effective 
treatment  could  be  present  in  LSWPLS 
from  non-iron  and  steel  facilities  as  a 
result  of  commingling  spent  pickle  liquor 
with  other  process  waste.  (See  Notice  of 
Availabihty  of  Data,  49  FR  427.  January 
4. 1984.  for  further  details.) 

Thus,  on  January  4. 1984,  the  Agency 
pubUshed  in  the  Federal  Register  a  list 
of  the  available  data  contained  in  the 
administrative  record  for  Agency  action 
on  the  AISI  rulemaking  petition.  EPA 
noted  specifically  that  the  existing 
listing  applied  to  industries  other  than 
iron  and  steel,  and  that  the  Agency  was 
contemplating  action  only  with  regard  to 
LSWPLS  generated  by  the  iron  and  steel 
industry.  See  49  FR  at  429.  This  was 
because  steel  finishing  is  practiced  by  a 
diverse  group  of  industry  categories,  as 
evidenced  by  data  from  the  RCRA 
notification  data  base.' and  that 
adequate  treatment  of  the  spent  pickle 
hquor  could  not  be  assured  in  these 
other  industry  categories.  In  particular, 
we  stated  that  in  making  a  decision 
whether  to  exclude  LSWPLS  we  would 


'  Speht  pickle  liquor  is  a  strongly  acidic  solution 
generated  frcm  an  industrial  process  which  removes 
cxide  scale  f  om  bteel  surfaces. 

'  SIC  code  3312  includes  facilities  en^-aged  in  the 
manufocture  of  steel  and  steel  parts  from  pig  iron, 
iron  ore,  or  scrap  iron. 

'The  sludge  is  generated  by  a  well  krown 
technique  inviilving  lime  neutralization, 
flocculation,  clarification,  and  dewaferiiig  of  the 
resultant  sluge. 


*The  provisions  in  40  CFR  261.3(c){2)(i)  indicate 
that  wastes  derived  from  the  treatment  of  a  listed 
hazardous  waste  are  considered  hazardous  unless 
and  until  delisted  pursuant  to  40  CFR  280.20  and 
260.22. 

'Data  from  deUsting  petitions  indicate  that 
organic-containing  waste  may  interfere  with  the 
lime  treatment  process  and  result  in  ine^ective  lime 
stabilization. 

*Date  from  the  RCRA  Hazardous  Waste  Data 
Management  System  indicate  that  facilities  from 
industrial  classes  such  as  Industrial  Organic 
Chemicals  (SIC  286),  Paints.  Varnishes,  Lacquers. 
Enamels  (SIC  285),  Adhesives,  Sealants,  Printing 
Ink:  Other  (SIC  289)  generate  LSWPLS. 
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only  consider  those  industries  where 
data  demonstrate  that  the  treatment 
process  is  controlled  so  that  lime 
treatment  is  effective,  and  where  the 
Agency  has  assurances  that  other  toxic 
constitutents  were  not  present  in 
LSWPLS  at  levels  of  regulatory  concern 
as  a  result  of  commingling  of  spent 
pickle  liquor  with  other  waste  before 
treatment  See  49  FR  at  429. 

After  careful  review  of  the  available 
data,  the  Agency  concluded  that  lime 
treatment  of  spent  pickle  liquor 
generated  by  plants  within  the  iron  and 
steel  industry  is  effective,  and  that 
LSWPLS  generated  by  this  process  is 
frequently  and  typically  non-hazardous. 
Therefore,  on  June  5, 1984,  the  Agency 
promulgated  a  final  rule  to  exclude 
"LSWn^  generated  by  the  iron  and 
steel  industry  (SIC  Codes  331  and  332)" 
^m  the  presumption  of  hazardousness 
contained  in  the  regulations.  At  the 
same  time,  the  Agency  stated  that  it  will 
continue  to  process  site-specific 
delisting  petitions  from  industries  other 
than  iron  and  steel.  (See  Final  Rule,  49 
FR  23284,  June  5. 1984.)  EPA  did  not 
receive  any  public  comments  to  the 
Notice  of  Data  AvailabiUty  questioning 
the  Agency's  statement  that  the  listing 
applies  to  wastes  other  than  those 
generated  by  the  iron  and  steel  industry. 

On  July  27, 1984,  in  £in  interpretive 
memorandum  from  John  Skinner, 
Director  of  the  Office  of  Solid  Waste,  to 
EPA  Regional  Waste  Management 
Division  Directors,  EPA  headquarters 
provided  clarification  on  several 
questions  and  issues  pertaining  to  the 
K062  listing.  The  Agency  again  stated 
that  the  spent  pickle  liquor  listing 
applies  to  all  persons  engaged  in  steel 
finishing  who  generate  spent  pickle 
liquor,  and  is  not  limited  to  the  iron  and 
steel  industry. 

B.  Industry  Concerns  With  the  Agency's 
Interpretation  of  the  Spent  Pickle  Liquor 
Listing 

On  February  6, 1985,  a  rulemaking 
petition  was  submitted  to  EPA  on  behalf 
of  the  Hobart  Corporation,  Magic  Chef, 
Inc.,  the  Maytag  Co.,  and  State 
Industries  pursuant  to  the  provisions  of 
40  CFR  260.20.  The  four  companies 
requested  that  EPA  amend  its  existing 
regulations  and  limit  the  scope  of  the 
spent  pickle  liquor  listing  to  those 
companies  within  the  iron  and  steel 
industry,  specifically,  SIC  code  3312. 
The  petitioners  argue  that  the  plain 
language  of  the  Usting  indicates  that  it 
applies  only  to  the  iron  and  steel 
industry.  The  basis  for  their  claim  is  that 
spent  pickle  liquor  is  listed  as  a  process- 
specific  waste  in  40  CFR  261.32— Waste 
From  Specific  Sources  under  the  sub- 
heading "Iron  and  Steel";  therefore  they 


interpreted  the  listing  to  cover  only 
facibties  within  the  iron  and  steel 
industry.  If  the  Agency  intended  the 
listing  to  cover  a  cross-section  of 
industries,  the  petitioners  believe  the 
Agency  should  have  listed  these  wastes 
under  the  generic  category  in  40  CFR 
261.31— Waste  From  Non-Specific 
Sources.  They  view  EPA's  original  1978 
proposal  where  the  Agency  proposed  to 
list  spent  pickle  liquor  generated 
specifically  fit)m  the  iron  and  steel 
industry  (SIC  code  3312)  as 
corroborating  this  reading.  The 
petitioners  also  pointed  out  diat  EPA's 
backgroimd  docimient  to  the  listing 
supports  the  narrower  interpretation 
since  it  abo  addresses  only  spent  acid 
and  LSWPLS  generated  from  the  iron 
and  steel  industry. 

Furthermore,  various  program  offices 
of  EPA  itself  have  interpreted  the  Usting 
to  apply  only  to  iron  and  steel  industry 
waste.  Thus,  in  promulgating  effluent 
limitation  guidelines  for  the  porcelain 
enamehng  industry,  the  Agency 
concluded  that  wastewater  treatment 
sludges  from  this  industry  subcategory 
are  expected  to  be  non-hazardous  under 
RCRA,  and  thus  were  not  considered  to 
be  listed  hazardous  wastes  (see  EPA, 
Development  Dociunent  for  Effluent 
Guidelines  and  Standards  for  Porcelain 
Enameling  Point  Source  Category.  EPA 
440/1-82/072,  November  1982). 

In  addition,  several  States  and  EPA 
Regional  Offices  have  interpreted  the 
listing  as  covering  only  the  iron  and 
steel  industry  (see  discussion  in  Section 
II.  of  today's  notice).  The  petitioners 
state  that  they  have  acted  in  reliance  on 
their  understanding  that  spent  pickle 
liquor  from  their  faciUties  was  not 
covered  by  the  K062  listing,  so  that 
substantial  amounts  of  Hme  treated 
sludge  from  the  treatment  of  the  spent 
acid  have  been  disposed  of  as  non- 
hazardous  waste  (since  these  freated 
sludges  do  not  exhibit  any  of  the 
characteristics  of  hazardous  waste). 

The  Porcelain  Enamel  Institute  [PES], 
the  trade  association  for  the  porcelain 
enamel  industry,  also  opposed  EPA's 
interpretation  of  the  listing.  Many  of  the 
points  outlined  by  the  petitioners  were 
also  made  by  PEI  in  several  meetings 
and  correspondence  with  EPA  (see 
references  1  and  2).* 

n.  Reason  for  Today's  Notice 

The  Agency  acknowledges  that 
although  EPA  headquarters  has 


consistently  interpreted  the  K062  listing 
as  applying  to  all  industry  categories 
that  engage  in  steel  finishing  and 
generate  spent  pickle  liquor  or  LSWPLS. 
one  EPA  Regional  ofBce  and  some 
States  have  implemented  the  narrower 
interpretation  of  the  listing.*  Thus,  the 
Agency  is  today  making  available  to  die 
public  both  the  EPA  and  industry 
positions  on  the  scope  of  the  listing.  The 
industry  position  has  already  been 
summarized  in  Section  LB.  of  today's 
notice.  Also  see  rulemaking  petition 
dated  February  6, 1985,  and  letters  bom 
PEI  dated  March  27. 1984.  and  August 
13, 1984.  in  the  RCRA  docket 

The  Agency's  position  is  as  follows: 
EPA  believes  the  rule  can  be  understood 
to  apply  to  more  than  iron  and  steel 
plants  because  it  applies  to  spent  pidde 
liquor  "from  steel  finishing  operations." 
Thus,  persons  engaging  in  steel  finishing 
operations  are  within  the  scope  of  the 
rule  if  they  generate  this  waste.  In 
corroboration,  many  persons  who 
generate  spend  pickle  liquor  apparently 
read  the  scope  of  the  Usting  to  include 
industries  other  than  iron  and  steeL  EPA 
received  large  numbers  of  Section  3010 
notifications  fi^m  a  diverse  group  of 
industry  categories  who  notified  EPA 
that  they  generate  or  manage  K062  or 
LSWn^.  For  example,  approximately 
one  half  of  the  faciUties  within  the 
porcelain  industry  have  notified  that 
they  generate  either  K062  or  LSWW5. 

The  Agency  also  has  received  and 
evaluated  numerous  site-specific 
petitions  to  deUst  K062  or  LSWn^  from 
facilities  other  than  iron  and  steel. 
Approximately  35  percent  of  petitions  to 
delist  K062  and  LSWPLS  were  submitted 
by  industries  other  than  iron  and  steeL 
For  example,  petitions  have  been 
submitted  by  facilities  engaged  in 
laminating;  aircraft  parts,  fence,  and 
hanger  manufacturing;  and  production  of 
alloys.  (These  petitions  are  available  in 
the  Administrative  Record  for  the  AISI 
rulemaking.  The  record  is  available  for 
pubUc  inspection  in  the  RCRA  docket) 
To  date,  the  Agency  has  granted 
temporary  exclusions  for  these  wastes 
to  two  facilities  engaged  in  porcelain 
enameling  *  and  at  least  10  facilities 
from  other  non-iron  and  steel  industries. 

In  the  January  4, 1984  notice  regarding 
the  AISI  rulemaking  petition,  the  Agency 
clearly  stated  that  a  diverse  group  of 
industries  are  engaged  in  the  pickling  of 
steel  and  generate  spent  pickle  liquor. 


'  '  PEI  hai  filed  a  lawsuit  challenging  the  Agency's 
regulation  insofar  as  it  pertains  to  the  porcelain 
enameling  industry.  Porcelain  Enamel  Institute  v. 
EPA.  No.  84-1452(0.0.  Cir.  1984).  This  case  is  in 
abeyance  pending  EPA's  action  on  the  rulemaking 
petition. 


*  At  least  one  EPA  Regional  office  has  interpreted 
the  listing  as  including  only  facilities  within  the  iroa 
and  steel  industry  category. 

*  One  of  the  facilities  granted  a  temporary 
exclusion  was  the  Maytag  Corp.,  Newton.  Iowa,  one 
of  the  rulemaking  petitioners. 
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The  Agency  indicated  that  the  AISI 
petition  applied  only  to  the  iron  and 
steel  industry;  hence,  LSWH^ 
generated  by  other  industries  were  still 
considered  hazardous.  The  Agency 
outlined  its  concerns  with  spent  pickle 
liquor  generated  from  facilities  other 
than  iron  and  steel  and  requested 
CQjpments.  No  comments  were  received 
on  the  Agency's  position. 

In  light  of  the  significant  numbers  of 
notifications  and  site-specific  delisting 
petitions  for  K062  and  LSWH^  and 
consistent  lack  of  industry  response  to 
Agency  requests  for  comments  on 
actions  pertaining  to  the  listing,  the 
Agency  believes  that  industry  generally 
•uiderstood  the  listing  to  apply  to  non- 
iron  and  steel  facilities. 

in.  Agency  Alternatives  and  Options 

The  Agency  recognizes  several 
possible  approaches  to  resolve  the 
issues  raised  in  today's  notice.  First,  the 
Agency  could  maintain  its  position  that 
the  listing  applies  to  all  companies 
engaged  in  steel  finishing  operations. 
We  have  set  out  in  this  preamble  the 
basis  for  this  belief,  and  the  Agency 
specifically  solicits  comment  on  these 
points. 

Second,  the  Agency  could  modify  the 
listing  so  that  it  applies  only  to  K062 
wastes  generated  by  the  iron  and  steel 
industry.  The  Agency  may  consider  this 
option  iS  it  receives  data  indicating  that 
LSWPLS  from  these  other  industries  are 
not  in  fact,  hazardous. 

Third,  the  Agency  could  grant  the 
relief  requested  in  this  petition  and 
agree  that  the  original  listing  only 
applied  to  K062  wastes  generated  by  the 
iron  and  steel  industry.  Commenters 


who  favor  this  approach  should  explain 
why  they  would  interpret  the  original 
rules  in  this  manner,  and  why  so  many 
non-iron  and  steel  companies  appear  to 
have  interpreted  the  listing  as  applying 
to  them. 

Finally,  the  Agency  could  determine 
that  the  1^082  listing  as  written  does  not 
cover  industries  other  than  iron  and 
steel  production,  but  that  LSWPLS  from 
these  other  industries  should  be 
considered  to  be  hazardous.  We  are 
soliciting  data  as  to  presence  of 
hazardous  constituents  in  these  wastes 
(see  Section  IV  below).  Should  these 
and  other  pertinent  data  appear  to 
indicate  that  the  wastes  are  hazardous, 
and  if  EPA  determines  that  the  listing  as 
written  does  not  cover  these  sludges. 
EPA  could  list  the  wastes  as  hazardous. 
The  Agency  would  notice  any  relevant 
data  for  comment  before  takhig  final 
action. 

The  Agency  is  requesting  comments 
on  the  issues  raised  in  today's  notice 
(see  Request  for  Comments  and  Data). 
Once  the  Agency  has  reviewed  all  data 
and  comments,  the  Agency  wiU 
determine  what  specific  action  will  be 
taken. 

IV.  Request  for  Comments  and  Data 

Hie  Agency  is  today  requesting 
comments  on  how  the  listing  is 
interpreted  by  the  public  and  the 
regulated  community.  In  addition,  we 
solicit  comments  from  States  on  how 
they  have  interpreted  the  listing.  We  are 
particularly  interested  in  comments  from 
persons  who  have  notified  that  they 
either  generate  or  manage  K062  or 
LSWPLS.  If  any  of  these  notifications 
were  filed  for  protective  reasons,  we  are 


requesting  comments  on  whether  they 
have  changed  the  hazardous  waste  code 
for  these  wastes  since  the  original 
notification. 

We  are  also  requesting  comments 
from  persons  who  have  interpreted  the 
rules  as  not  covering  spent  pickle  liquor 
and  LSWPLS  from  non-iron  and  steel 
industries  and  data  supporting  industry 
claims  that  spent  pickle  liquor  and 
LSWPLS  generated  from  facilities  other 
than  iron  and  steel  are  non-hazardous, 
or  indicating  whether  or  not  the  wastes 
are  hazardous.  These  data  should 
address  the  constituents  hexavalent 
chromium,  lead,  and  any  toxicants  in 
Appendix  VIII  to  Part  261  of  the 
hazardous  waste  regulations,  including 
oi^anics,  that  may  reasonably  be 
expected  to  be  present  in  the  waste  at 
concentrations  that  could  make  the 
waste  hazardous. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  proposed  or  final 
rule  is  "major"  and  therefore  subject  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  rule  requests 
comments  and  data  only,  therefore,  it  is 
not  a  major  rule. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 

Dated:  August  27, 1985. 
Lee  M.  ThoauB. 
Administrator. 
(FR  Doc.  85-21546  Filed  9-9-85: 8:45  am] 
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Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac*  Mining  Redamation 
ana  cniorcanMni 

30  CFR  Part  920 

Approval  of  Pannanant  Program 
AiiMiHliiiaiil  from  ttw  Stata  of 
Maryland  tinder  ttw  Surface  MWng 
Control  and  Reclamation  Act  of  1977 

AQCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  program  amendment  ■ 
submitted  by  Maryland  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
revises  certain  portions  of  the  State's 
requirements  for  the  use  of  explosives. 

Maryland  submitted  the  proposed 
program  amendment  on  January  30, 
1985.  OSM  published  a  notice  in  the 
Fedwal  Register  on  March  11. 1985. 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  Uie 
adequacy  of  the  proposed  amendment 
(50  PR  9679-9680).  The  public  comment 
period  ended  April  11, 1985.  On  May  9. 
1985.  OSM  notified  Maryland  of  a 
required  revision  to  the  proposed 
regulations.  On  July  la  1985.  Maryland 
submitted  revisions  to  the  amendment  to 
OSM.  On  July  29, 1985,  OSM  reopened 
the  public  comment  period  for  15  days  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  amendment 
and  additional  information  [50  PR 
30720-30721).  The  public  comment 
period  ended  on  August  13, 1985.  No 
comments  were  received  diuing  the 
comment  period. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  920 
codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  action. 

This  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  with  the 
Federal  standards  without  undue  delay; 
consistency  of  the  State  and  Federal 
standards  is  required  by  SMCRA. 
CFFECnVE  date:  September  10. 1985. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

James  C  Blankenship.  Jr..  Director. 


Charleston  Field  Office,  Office  of 
Surface  Mining,  603  Morris  Street. 
Charleston,  West  Virginia  25301: 
Telephone  (304)  347-7158. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Maryland  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  1, 1980  (45 
FR  79430-79451).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  December 
1. 1980  Federal  Register.  On  February  18, 
1982.  following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
program  approval,  the  Maryland 
program  was  fully  approved  by  the 
Secretary  (47  FR  7214-7217). 

n.  Submission  of  Maryland  Pnqmsed 
Program  Amendments 

On  May  28. 1984.  Maryland  submitted 
proposed  regulations  amendments  and 
other  material  which  would  establish 
requirements  for  the  training, 
examination  and  certification  of  blasters 
working  in  surface  coal  mining 
operations  and  revise  the  State's 
perfonnance  standards  for  the  use  of 
explosives.  Additional  information  was 
submitted  on  June  13. 1984.  These 
materials  were  later  supplemented  by 
additional  information  submitted  by  the 
State  on  October  5, 1984.  These 
proposed  amendments  and  subsequent 
modifications  were  approved  by  the 
Director  on  January  22, 1985  (50  PR 
2782-2785).  However,  the  Director's 
approval  required  that  one  provision  of 
the  proposed  requirements  for  the  use  of 
explosives  be  revised  and  submitted  as 
a  program  amendment  by  March  25. 
1985.  The  required  amendment  related 
to  the  provisions  of  30  CFR  816.e2(a) 
which  require  information  on  how  to 
request  a  preblasting  survey  to  be 
provided  to  residents  or  owners  of 
dwellings  or  other  structures  within  V^ 
mile  of  the  permit  area  at  least  30  days 
prior  to  blasting.  On  January  30, 1985. 
the  State  submitted  regulations  intended 
to  address  this  required  amendment  and 
make  other  revisions  desired  by  the 
State.  Most  of  the  other  revisions  are 
editorial  in  nature  and  have  no  effect  on 
the  requirements  approved  by  the 
Director  on  January  22, 1985.  All  of  the 
changes  are  identified  in  the  January  30 
submission  (Administrative  Record  No. 
MD  299  and  MD  300).  The  Director 
announced  a  public  comment  period  and 


an  opportunity  for  a  hearing  for  these 
revisions  on  March  11, 1985  (50  FR  9679- 
9880).  The  public  comment  period  ended 
on  April  11, 1985.  No  requests  for  a 
public  hearing  were  received. 

These  proposed  regulations  were 
reviewed  by  OSM  and  comments  were 
provided  to  the  State  on  May  9, 1985 
(Administrative  Record  No.  MD  315). 
During  its  review  of  Maryland's 
proposed  amendment  OSM  identified 
the  followring  concern:  ' 

Maryland's  proposed  rules  at  COMAR 
08.13.09.25C(2)  require  that  copies  of  the 
blasting  schedule  be  distributed  to  local 
governments,  public  utilities,  and 
residents  or  owners  of  dwellings  or 
other  structures  within  V^  mile  of  the 
permit  area.  Certain  portions  of  the 
permit  area-haul  roads,  coal  preparation 
and  loading  facilities,  and  transportation 
facilities — ^were  excluded.  This  would  be 
inconsistent  with  current  Federal 
regulations  at  30  CFR  8ie.64(b)(2). 

Maryland  responded  in  a  letter  dated 
July  10, 1985,  informing  OSM  that  it 
would  revise  its  regulations  by  deleting 
the  sentence  at  its  regulation  .25C(2) 
which  had  excluded  haul  or  access 
roads,  coal  preparation  and  loading 
facilities,  and  other  transportation 
facilities  from  the  meaning  of  permit 
area  (Administrative  Record  No.  MD- 
317). 

On  July  29, 1985.  OSM  reopened  the 
public  comment  period  for  15  days  to 
allow  for  public  comment  on  the 
modification  to  Maryland's  proposed 
amendment  (50  FR  30720-30721).  The 
public  comment  period  ended  on  August 
13. 1985.  No  comments  were  received 
during  the  comment  period. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  requiring 
information  on  how  to  request  a 
preblasting  survey  to  be  provided  to 
residents  or  owners  of  dwellings  or 
other  structures  within  Vi  mile  of  the 
permit  area  at  least  30  days  prior  to 
blasting  and  other  revisions  made  by  the 
State  and  identified  in  the  January  30, 
1985  submission,  as  supplemented  by 
the  State's  letter  of  July  10, 1985,  meet 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  satisfies  the  required 
amendment  imposed  by  the  Director  on 
January  22. 1985. 

IV.  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(j),  of  those 
Federal  agencies  invited  to  comment 
acknowledgments  were  received  from 
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the  Department  of  Agriculture.  Forest 
Service;  the  Department  of  the  Army. 
Office  of  the  Chief  of  Engineers:  the 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Bureau  of  Mines  and 
National  Park  Service:  and;  the 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Most  of  the 
comments  were  limited  and  did  not 
identify  any  deficiencies  in  the  proposed 
program  amendment  Bureau  of  Mines 
made  several  comments  relating  to  the 
State  performance  standards  and  their 
requirements  for  blaster  training, 
examination  and  certification.  Most  of 
the  comments  related  to  provisions 
which  were  identical  to  the 
corresponding  Federal  provisions.  Two 
of  the  comments  related  to 
typographical  errors  and  these  have 
been  provided  to  the  State.  No 
additional  public  comments  were 
received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503n>)(l)  of  SMCRA  and  30  CFR 
732.17(b)(10)(i).  . 

V.  Director's  Decision 

The  Director,  based  on  the  above  . 
findings,  is  approving  the  modifications 
to  the  Maryland  regulatory  program  as 
submitted  January  30, 1985,  and  revised 
on  July  10, 1985,  and  is  removing  the 
required  amendment  found  at  30  CFR 
920.16(a}.  under  the  provisions  of  30  CFR 
732.17.  The  Federal  rules  at  30  CFR  Part 
920  are  being  amended  to  implement 
this  decision. 


VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB]  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatoiy 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seg.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


Dated:  September  3, 1985. 

fed  D.  ChiiiteiiMii. 

Acting  Director.  Office  of  Surface  Mining. 

PART  920-MARYLANp 

30  CFR  Part  920  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  020 
continues  to  read  as  follows: 

AudMcity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V&Ci2met8eq.]. 

2.  30  CFR  920.15  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 


S92ai5    Approval  of  raguMory 


(c)  The  foUowing  amendment 
submitted  to  OSM  on  January  3a  1985. 
as  revised  July  la  1985,  is  approved 
effective  September  la  1985.  Revisions 
to  Maryland  regulations  governing  the 
use  of  explosives,  as  contained  in  die 
proposed  Code  of  Maryland 
Administrative  Regulations.  Title  06. 
Subtide  13.  Chapter  09  Sections  02  and 
25  submitted  to  OSM  on  January  30, 
1985,  and  revised  July  la  1965.  This 
approval  is  contingent  on  promulgation 
of  the  above  referenced  proposed 
regulations  in  a  form  identical  to  that 
submitted  to  the  Director. 

S92ai6    [RwnoVMl] 
3.  30  CFR  Part  920.16  is  removed. 
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Department  of  the 
Interior 

Minerals  Management  Service 

Outer  Continental  Sliel^  Proposed  Itotice 
of  Sale;  North  Aleutian  Basin;  Oil  and 
Lease  Sale  92 


"^llVreCode:     4310-WR 


IINITEO  STATES 
DEPARTMENT  OF  THE  INTERIO« 
MINERALS  MANAGDtENT  SERVICE 


ftiter  Continental  Shelf 

Proposed  Notice  of  Sale 

North  Aleutian  Basin 

Oil  and  Gas  Lease  Sale  92 


Mith  regard  to  oil  and  gas  leasing  on  the  Outer  Continental  Shelf  (OCS). 
the  Secretary  of  the  Interior,  pursuant  to  section  19  of  the  OCS  Lands  Act, 
as  anended.  provides  the  affected  States  the  opportunity  to  review  the 
proposed  Notice  of  Sale.  The  folloMinq  Is  a  proposed  Notice  of  Sale  for 
Sale  92  In  the  North  Aleutian  Basin,  this  Notice  is  hereby  published  as 
a  Mtter  of  Information  to  the  public. 


OaptttT  Assis 
J.  S 


.5  1985 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 


ftjter  Continental  Shelf 

Proposed  Notice  of  Sale 

North  Aleutian  Basin 

Oil  and  Gas  Lease  Sale  92 

1.  Authority.  This  Notice  Is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953,  as  amended  (43  U.S.C.  1331-1356)  and  the 
regulations  Issued  thereunder  (30  CFR  256). 

2.  Filing  of  Bids.  Sealed  bids  will  be  received  by  the  Regional 
Director  (RD),  Alaska  Outer  Continental  Shelf  (OCS)  Region,  Minerals 
Management  Service  (MMS),  room  544,  949  East  36th  Avenue,  Anchorage,  Alaska 
99508.  Bids  may  be  delivered  in  person  to  the  above  address  between  8:00  a.m, 
and  4:00  p.m.,  Alaska  Standard  Time  (a.s.t.),  until  the  Bid  Submission 
Deadline  at  10:00  a.m.,  a.s.t.,  January    .  1986.  Bids  will  not  be  accepted 
on  January   ,  1986,  the  day  of  Bid  OpenTrfg.  Delivery  by  malTDiould  be 
addressed  toP.O.  Box  101159,  Anchorage,  Alaska  99510,  and  must  be  received  by 
the  Bid  Submission  Deadline.  Bids  received  by  the  RD  later  than  the  time  and 
date  specified  above  will  be  returned  unopened  to  the  bidders.  Bids  may  not  bt 
modified  unless  written  modification  Is  received  by  the  RD  prior  to 

10:00  a.m.,  a.s.t.,  January    ,  1986.  Bids  may  not  be  withdrawn  unless 

written  withdrawal  Is  receiveTliy  the  RO  prior  to  8:30  a.m..  a.s.t.,  January , 

1986.  Bid  Opening  Time  will  be  9:00  a.m.,  a.s.t.,  January  _,  1986,  at     ~^ 
*•*  _        Anchorage,  Alaska.  All  bids  must  be  submitted  and  will  bt 
considered  in  accordance  with  applicable  regulations,  including  30  CFR  256. 
The  list  of  restricted  Joint  bidders  which  applies  to  this  sale  appeared  in 
the  Federal  Register  at on , 

3.  Method  of  Bidding. 

(a)  A  separate  bid  In  a  sealed  envelope,  labeled  'Sealed  Bid  for  Oil  and 
Gas  Lease  Sale  92~North  Aleutian  Basin,  (insert  Official  Protraction  Diagram 
number  and  name.  If  applicablt,  and  block  number,  not  to  be  opened  until 

9:00  a.m.,  a.s.t.,  January ,  1986,"  must  be  submitted  for  each  block  bid  on. 

For  example,  a  label  would  read  as  follows:  'Sealed  Bid  for  Oil  and  Gas  Lease 
Sale  92— North  Aleutian  Basin,  NO  3-8,  Block  48S.  npt  to  be  opened  until  9:00  •.m., 
a.s.t.,  January   ,  1986."  (There  will  be  no  multiple  blocks 
coMprlsing  a  bidding  unit  for  Sale  92.)  A  suggested  bid  form  appNrs  In 
30  CFR  256,  Appendix  A.  In  addition,  the  total  amount  bid  must  b«  In  whole 
dollar  amounts  (no  cents).  Bidders  must  submit  with  each  bid  one-fifth  of  the 
cash  bonus.  In  cash  or  by  cashier's  check,  bank  draft,  or  certified  check, 
payable  to  the  order  of  the  U.S.  Department  of  the  Interior— Minerals 
Management  Service.  No  bid  for  less  than  all  of  the  unleased  portions  of  a 
block  as  described  in  paragraph  12  will  be  considered.  Bidders  submitting 
joint  bids  must  state  on  the  bid  form  the  percentage  of  the  proportionate 
Interest  of  each  participating  bidder.  The  percentage  shown  on  the  bid  form 
may  not  exceed  five  decimal  places;  e.g.,  50.12345  percent.  All  documents 
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Dwst  be  executed  in  conformance  with  signatory  author<2ations  on  file. 
Partnerships  a!so  need  to  submit  or  have  on  file  a  list  of  signatories 
authorized  to  bind  the  partnership.  Other  documents  nay  be  required  of 
Didders  under  30  CFR  256.46. 

(b)  At  the  tine  of  bid  submission  bidders  are  required  to  provide  a 
statement  when  they  have  filed,  either  alone  or  jointly,  nore  than  one  bid  on 
the  same  block,  as  to  all  persons,  partnerships,  and  corporations  which  have  a 
controlling  interest  in  the  entity  submitting  the  bid. 

A  controlling  interest  means  a  direct  or  indirect  legal  or  beneficial  interest 
in  or  Influence  over  another  person  arising  through  ownership  of  capital 
stock.  Interlocking  directorates  or  officers,  contractual  relations,  or  other 
similar  means,  which  substantially  affect  the  independent  business  behavior  of 
such  persMi.  (See  paragraph  16  of  this  notice  on  information  concerning 
Unusual  Bidding  Patterns.) 


Bidders  are  warned  against  violation  of  18  U.S.C. 
combination  or  intimidation  of  bidders. 


1860.  prohibiting  unlawful 


4.  Bidding  Systems.  All  bids  submitted  at  this  sale  must  provide  for  a  ' 
cash  bonus  ln  the  amount  of  $371  or  more  per  hectare  or  fraction  thereof.  All 
leases  awarded  from  this  sale  will  provide  for  a  yearly  rental  payment  of  S8 
per  hectare,  or  fraction  thereof.  All  leases  will  provide  for  a  minimum 
royalty  of  $8  per  hectare,  or  fraction  thereof.  The  bidding  system  to  be 
utilized  for  this  sale  is  cash  bonus  bidding  with  a  12  1/2  percent  royalty.  All 
bids  submitted  on  all  blocks  shown  in  paragraph  12  must  be  submitted  on  a  cash 
bonus  basis  with  a  fixed  royalty  of  12  1/2  percent. 

5.  Equal  Opportunity.  Each  bidder  must  have  submitted  by  the  Bid 
Submission  Deadline,  stated  in  paragraph  2,  the  certification  required  by 
41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of  September  24,  igeS,  as 
amended  by  Executive  Order  No.  11375  of  October  13,  1967,  on  the  Compliance 
Report  Certification  Form,  Form  1140-8  (June  1982),  and  the  Affirmative  Action 
Representation  Form,  Form  1140-7  (June  1982).  See  paragraph  14,  'Information 
to  Lessees." 

6.  Bid  Opening.  Bid  opening  will  begin  at  the  Bid  Opening  Time  stated 
In  paragraph  2.  TRe  opening  of  the  bids  Is  for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids  will  be  accepted  or  rejected  at  that 
time.  If  the  Department  is  prohibited  for  any  reason  from  opening  any  bid 
before  midnight  on  the  day  of  Bid  Opening,  that  bid  will  be  returned  unopened 
to  the  bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  checks,  or 
bank  drafts  submitted  with  a  bid  may  be  deposited  by  the  Government  in  an 
Interest  bearing  account  in  the  U.S.  Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Blocks.  The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  sale  prior  to  the  Issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 


9-  Acceptance,  Rejection,  or  Return  of  Bids.  The  United  States  reserves 
the  right  to  reject  any  and  all  bids.  In  any  case,  no  bid  will  be  accepted, 
and  no  lease  for  any  block  will  be  awarded  to  any  bidder,  unless: 

(a)  the  bidder  has  complied  with  all  requirements  of  this  Motice  and 
applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(c)  the  amount  of  the  bid  has  been  determined  to  be  adequate  by  the 
authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  It  provides  for  a  cash 
bonus  In  the  amount  of  $371  or  more  per  hectare,  or  fraction  thereof.  Any  bid 
submitted  which  does  not  conform  to  the  requirements  of  this  Notice,  the  DCS 
Lands  Act,  as  amended,  or  other  applicable  regulations,  may  be  returned  to  the 
person  submitting  that  bid  by  the  authorized  officer  and  not  considered  for 
acceptance. 

10.  Successful  Bidders.  Each  person  who  has  submitted  a  bid  accepted  by 
the  authorized  officer  will  be  required  to  execute  copies  of  the  lease  as 
specified  below,  pay  the  balance  of  the  cash  bonus  bid  together  with  the  first 
year's  annual  rental  as  specified  below,  and  satisfy  the  bonding  requirements 
of  30  CFR  256,  Subpart  I. 

Successful  bidders  are  required  to  submit  the  balance  of  the  bonus  and  the 
first  year's  annual  rental  payment,  for  each  lease  Issued,  by  electronic  funds 
transfer  (EFT)  utilizing  the  Federal  Reserve  Commjni cat ions  System  and  the 
Treasury  Financial  Comnunications  System,  payable  to  the  Department  of  the 
Inter1or~MMS. 

The  RO  will  provide  more  detailed  Instructions  on  making  the  EFT  payments  when 
bidders  are  qualified  to  submit  bids  at  the  sale.  Bidders  are  referred  to 
30  CFR  218.155. 


11.  Official  Protraction  Diagrams  (OPO).  Blocks  or  portions  of  blocks 
offered  for  lease  may  be  located  on  the  following  OPD's  which  may  be  purchasi 
for  $2  each  from  the  Records  Manager,  Alaska  OCS  Region,  room  502.  at  the 
first  address  stated  In  paragraph  2  of  this  Notice. 


Outer  Continental  Shelf  Official  Protraction  Diagrams; 


NO  3-8 
NO  4-7 
NN  3-2 


Chignlk 
Cold  Bay 


(Approved  March  20.  1975) 
(Approved  September  30,  1976) 
(Approved  September  30,  1976) 


a 

a. 
a 


10 

9 

ae 


< 

o 


p 

2 

o 


en 


H 

c 
n 

CD 

Q. 
B3 

(D 

•o 

Jo 

B 
cr 

(0 


CD 
00 
cn 


2 
o 

CD 


Gil 


3 


•.V  -.^  .  AV;,. 


12.  Description  of  the  Areas  Offered  for  Bids. 

(a)  The  lease  sale  area  offered  for  bids  is  listed  by 

OPO.  Only  one  category  of  blocks  appears  under  each  OPO 
listed:  Whole  or  Partial  blocks. 

Whole  or  partial  blocks  fall  entirely  under  the 
Jurisdiction  of  the  Federal  Government.  Each  block  mist 
be  bid  on  separately.  Hectares  for  whole  or  partial  blocks 
listed  in  paragraph  12(b)  aiy  be  found  on  the  appropriate  OPO. 

(b)  The  following  blocks  or  portions  of  blocks  »n  offered  for  bid: 
Official  Protraction  Diagram  NO  3-8.  (approved  Warch  20.  1975): 

WHOLE  or  PARTIAL  BLOCKS: 


13.  Lease  Terms  and  StJauiations. 


485^523 

749-787 

S29-567 

793-831 

573-611 

837-875 

617'65S 

881-918 

661-699 

925-962 

706-743 

969-1006 

Official  Protraction  Diaaraiw  NO  4-7.  Chignifc  (approved  September  30.  1976); 
WHOLE  or  PARTIAL  SLOCKS: 


490-506 

710-725 

534-550 

754-760 

578-594 

798-804 

622-638 

842-845 

666-681 

Off1c1»1  Protraction  Diagram  NN  3-2.  Cold  Bay  (approved  September  30.  1976); 
WHOLE  BLOCKS: 


1-37 

397-415 

45-78 

441-458 

89-121 

485-502 

133-164 

529-545 

177-207 

573-589 

221-2S1 

617-633 

265-294 

661-675 

309-330 

705-714 

353-372 

749-754 

!a)  Leases  resulting  from  this  sale  will  have  initial  terms  of  10  years, 
i  will  be  issued  on  Form  MMS-2005  (August  1982).  Copies  of  the  lease 


( 

Leases  «■ ■ i  ue  i>»uea  on  rorm  rT»-£UUD  V'wgust  ISH^J.  topies  OT  tne  leas 
form  are  available  from  the  Regional  Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  the  first  address  stated  in  paragraph  2. 

(b)  The  following  stipulations  will  b«  Included  In  each  lease  resulting 
from  this  sale. 

Stipulation  No.  1— Protection  of  Archeoloqical  Resources 

(a)  "Archeological  resource*  means  any  site,  structure,  or  object  of  historic 
or  prehistoric  significance,  including  artifacts,  records,  and  remains  which 
are  related  to  such  a  site,  structure,  or  object,  (Section  301(5),  National 
Historic  Preservation  Act,  as  amended,  16  U.S.C.  470w(5)).  "Operations*  means 
any  drilling,  mining,  or  construction  or  placement  of  any  structure  for 
exploration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Supervisor,  Field  Operations  (RSFO),  believes  an  archeological 
resource  may  exist  in  the  lease  area,  the  RSFO  will  notify  the  lessee  in 
writing.  The  lessee  shall  then  comply  with  subparagraphs  (1)  through  (3). 

(1)  Prior  to  coimwncing  any  operations,  the  lessee  shall  prepare  a 
report,  as  specified  by  the  RSFO.  to  determine  the  potential  existence  of  any 
archeological  resource  that  may  be  affected  by  operations.  The  report,  prepared 
by  an  archeologlst,  and  a  geophysiclst,  shall  be  based  on  an  assessment  of  data 
from  remote-sensing  surveys  and  other  pertinent  archeological  and  environmental 
Information.  The  lessee  shall  submit  this  report  to  the  RSFO  for  review. 

(2)  If  the  evidence  suggests  that  an  archeological  resource  may  be  present, 
the  liessee  shall  either: 

(I)  Locate  the  site  of  any  operation  so  as  not  to  adversely  affect 
the  area  where  the  archeological  resource  may  be;  or 

(II)  establish  to  the  satisfaction  of  the  RSFO  that  an  archeological 
resource  does  not  exist  or  will  not  be  adversely  affected  by  operations.  This 
shall  be  done  by  further  archeological  investigation,  conducted  by  an  arche- 
ologlst, and  a  geophysiclst,  using  survey  equipment  and  techniques  deemed 
necessary  by  the  RSFO.  A  report  on  the  investigation  shall  be  submitted  to 
the  RSFO  for  review. 

(3)  If  the  RSFO  determines  that  an  archeological  resource  is  likely  to  be 
present  In  the  lease  area  and  may  be  adversely  affected  by  operations,  the  RSFO 
will  notify  the  lessee  Immediately.  The  lessee  shall  take  no  action 

that  my  adversely  affect  the  archeological  resource  until  the  RSFO  has  told  the 
lessee  how  to  protect  It. 
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(c)  If  the  lessee  discovers  any  archeologlcal  resource  while  corducting  operations 
in  the  lease  area,  the  lessee  shall  report  the  discovery  iranediately  to  the 
RSFO.  The  lessee  shall  wake  every  reasonable  effort  to  preserve  the  archeological 
resource  until  the  RSFO  has  told  the  lessee  how  to  protect  it. 

Stipulation  No.  2"0rientation  Program  ' 

The  lessee  shall  Include  in  any  exploration  or  development  and  production 
plans  submitted  under  30  CFR  250.34  a  proposed  orientation  program  for  all 
personnel  involved  in  exploration  or  development  and  production  activities 
(including  personnel  of  the  lessee's  agents,  contractors,  and  subcontractors) 
for  review  and  approval  by  the  Regional  Supervisor,  Field  Operations.  The 
program  shall  be  designed  in  sufficient  detail  to  Inform  individuals  working 
on  the  project  of  specific  types  of  environmental,  social,  and  cultural 
concerns  which  relate  to  the  sale  and  adjacent  areas.  The  program  shall  be 
formulated  by  qualified  Instructors  experienced  In  each  pertinent  field  of 
study  and  shall  employ  effective  methods  to  ensure  that  personnel  are  informed 
of  archeological,  geological,  and  biological  resources  and  habitats  including 
endangered  species,  fisheries,  bird  colonies,  and  marine  mannls,  and  to 
ensure  that  personnel  understand  the  importance  of  avoidance  and  nonharassment 
of  wildlife  resources,  and  legal  authorities  and  penalties  pertinent  to  the 
harassment  of  wildlife.  The  program  shall  also  be  designed  to  Increase  the 
sensitivity  and  understanding  of  personnel  to  community  values,  customs,  and 
lifestyles  in  areas  in  which  such  personnel  will  be  operating  and  shall 
include  Information  concerning  avoidance  of  conflicts  with  coanerclal  fishing 
operations  and  with  connercial  fishing  gear.  The  program  also  shall  include 
presentations  and  information  about  all  pertinent  lease  sale  stipulations  and 
Information  to  Lessees  provisions,  and  about  stipulations  applied  to  subsequent 
exploration  plans  and  development  and  production  plans. 

The  program  shall  be  attended  at  least  once  a  year  by  all  personnel  involved 
In  on-site  exploration  or  development  and  production  activities  (including 
personnel  of  the  lessee's  agents,  contractors,  and  subcontractors)  and  all 
supervisory  and  managerial  personnel  Involved  In  lease  activities  of  the 
lessee  and  Its  agents,  contractors,  and  subcontractors. 

Stipulation  Wo.  3— Protection  of  Biological  Resources 

If  biological  populations  or  habitats  which  may  require  additional  protection 
are  identified  by  the  Regional  Supervisor,  Field  Operations  (RSFO),  on  any 
lease,  the  RSFO  may  require  the  lessee  to  conduct  biological  surveys  to 
determine  the  extent  and  composition  of  such  biological  populations  or 
habitats.  The  RSFO  shall  give  written  notification  to  the  lessee  of  the  RSFO's 
decision  to  require  such  surveys. 

Based  on  any  surveys  which  the  RSFO  may  require  of  the  lessee  or  on  other 
infomation  available  to  the  RSFO  on  special  biological  resources,  the  RSFO 
may  require  the  lessee  to:  (1)  relocate  the  site  of  operations;  (2)  establish 
to  the  satisfaction  of  the  RSFO.  on  the  basis  of  a  site-specific  survey, 
either  that  such  operation  will  not  have  a  significant  adverse  effect  upon  the 
resource  Identified  or  that  a  special  biological  resource  does  not  exist; 


(3)  operate  during  those  periods  of  time,  as  established  by  the  RSFO,  that  do 
not  adversely  affect  the  biological  resources;  and/or  (4)  modify  operations  to 
ensure  that  significant  biological  populations  or  habitats  deserving  protec- 
tion are  not  adversely  affected. 

If  any  area  of  biological  significance  should  be  discovered  during  the  conduct 
of  any  operations  on  the  lease,  the  lessee  shall  innediately  report  such 
findings  to  the  RSFO  and  make  every  reasonable  effort  to  preserve  and  protect 
the  biological  resource  from  damage  until  the  RSFC  has  given  the  lessee 
direction  with  respect  to  Its  protection. 

The  lessee  shall  submit  all  data  obtained  in  the  course  of  biological  surveys 
to  the  RSFO  with  the  locatlonal  information  for  drilling  or  other  activity. 
The  lessee  may  take  no  action  that  might  affect  the  biological  populations  or 
habitats  surveyed  until  the  RSFO  provides  written  directions  to  the  lessee 
with  regard  to  permissible  actions. 

Stipulation  No.  4— Wellhead  and  Pipeline  Requirements 

Subsea  wellheads  on  temporary  abandonments,  or  suspended  operations  that  leave 
protrusions  above  the  seafloor,  are  potential  hazards  to  fisheries  trawling 
gear.  They  shall  be  constructed  or  protected,  if  feasible  and  as  appropriate, 
in  such  a  manner  as  to  allow  coMwrcial  fisheries  trawling  gear  to  pass 
over  the  structures  without  snagging  or  otherwise  damaging  the  structures  or 
the  fishing  gear.  The  lessee  shall  submit  latitude  and  longitude  coordinates 
of  these  structures  and  their  water  depths  to  the  Regional  Supervisor,  Field 
Operations.  The  lessee  shall  also  forward  this  information  to  the  U.S.  Coast 
Guard  in  accordance  with  Alaska  OCS  Order  No.  1,  Part  4.  To  determine  the 
coordinates  of  such  structures,  the  lessee  shall  use  navigation  systems  with 
accuracy  of  at  least  ±50  feet  at  200  miles. 

All  pipelines,  unless  buried.  Including  gathering  lines,  shall  have  a  smooth- 
surface  design.  If  an  Irregular  pipe  surface  is  unavoidable  because  of  the 
need  for  valves,  anodes,  or  other  structures,  it  shall,  as  appropriate,  be 
protected  in  such  a  manner  as  to  allow  trawling  gear  to  pass  over  the  object 
without  snagging  or  otherwise  damaging  the  structure  or  the  fishing  gear. 

Stipulation  No.  5— Transportation  of  Hydrocarbons 

Pipelines  will  be  required:  (a)  if  pipeline  rights-of-way  can  be  determined 
and  obtained;  (b)  If  laying  such  pipelines  Is  technologically  feasible  and 
environmenully  preferable;  and  (c)  if,  in  the  opinion  of  the  lessor,  pipe- 
lines can  be  laid  without  net  social  loss,  taking  into  account  any  incremental 
costs  of  pipelines  over  alternative  methods  of  transportation  and  any  incre- 
mental benefits  in  the  form  of  increased  environmental  protection  or  reduced 
multiple-use  conflicts.  The  lessor  specifically  reserves  the  right  to  require 
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that  any  pipeline  used  for  transporting  production  to  shore  be  placed  In 
certain  designated  management  areas.  In  selecting  the  ineans  of  transporta- 
tion, consideration  will  be  given  to  any  reconmendatlon  of  the  Regional 
Technical  Working  Group,  or  other  similar  advisory  groups  with  participation 
of  Federal,  State,  and  local  governments  and  industry. 

All  pipelines.  Including  both  flow  lines  and  gathering  lines  for  oil  and  gas, 
shall  be  designed  and  constructed  to  provide  for  adequate  protection  fron 
water  currents,  storms  and  Ice  scouring,  permafrost,  subfreezing  conditions, 
and  other  hazards  as  determined  on  a  case-by-case  basis.  Following  the 
development  of  sufficient  pipeline  capacity,  no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore  production  sites,  except  In  the 
case  of  emergency.  Determinations  as  to  emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be  made  by  the  Regional  Supervisor.  Field 
Operations,  subject  to  economic  feasibility. 

14.  Information  to  lessees; 

(«)  Affirmative  Action  Requirements.  Revision  of  Department  of  Labor 
regulations  on  aff1rn)at1»e  action  requirements  for  Government  contractors 
(Including  lessees)  has  been  deferred,  pending  review  of  those  regulations 
(see  federal  Register  of  August  25,  1981,  at  46  FR  42865  and  42968).  Should 
those  Changes  become  effective  at  any  time  before  the  Issuance  of  leases 
resulting  from  this  sale,  section  18  of  the  lease  form  (Form  W*S-2005,  August 
1982)  would  be  deleted  from  leases  resulting  from  this  sale.  In  addition, 
existing  stocks  of  the  affirmative  action  forms  described  in  paragraph  S  of 
this  Notice  contain  language  that  would  be  superseded  by  revised  regulations 
at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a)(1).  Pending  the  Issuance  of  revised 
versions  of  Forms  1140-7  and  1140-8,  submission  of  Form  1140-7  (June  1982)  and 
Foni  1140-8  (June  1982)  will  not  invalidate  an  otherwise  acceptable  bid,  and 
the  revised  regulation  requirements  will  be  deemed  to  be  part  of  the 
affinnBtlve  action  forms. 

(•>)  U.S.  Army  Corps  of  Engineers  Pennns.  The  U.S.  Amy  Corps  of  Engineers 
permits  are  required  for  conbtruction  of  any  artificial  Islands, 
installations,  and  other  devices  permanently  or  temporarily  attached  to  the 
seabed  located  on  the  OCS  In  accordance  with  section  4(e)  of  the  OCS  Lands  Act, 
as  amended. 

(c)  Discharges  of  Drilling  Wastes.  Lessees  are  advised  that  the  U.S. 
Environmental  Protection  Agency  (EPA)  National  Pollutant  Discharge  Elimination 
System  permits  are  required  for  discharge  of  drilling  fluids,  produced 
waters,  and  other  drilling  wastes  generated  during  exploration  and 
development/production  phases. 


and 


(d)  Oil  Spin  Cleanup  Capabilitv.  Approval  of  oil  spill  contingency  plans 
will  require  information  on  the  capability  to  detect,  contain,  clean  up.  an 
dispose  of  spilled  oil  in  accordance  with  Best  Available  and  Safest 
Technologies  requirements  as  determined  by  the  Regional  Supervisor,  Field 
Operations  (RSFO). 


(e)  Of f shore  Pipe! ines.  Lessees  are  advised  that  the  Departments  of  the 
Interior  and  Transportation  have  entered  into  a  Memorandum  of  Understanding, 
dated  May  6.  1976,  concerning  the  design,  installation,  operation,  and 
maintenance  of  offshore  pipelines.  Lessees  should  consult  both  departments 
for  regulations  applicable  to  offshore  pipelines. 

(f )  Unitization  Agreements.  Lessees  are  advised  that  In  accordance  with 
section  16  of  each  lease  offered,  the  lessor  may  require  a  lessee  to  operate 
under  a  unit,  pooling,  or  drilling  agreement,  and  that  the  lessor  will  give 
particular  consideration  to  requiring  unitization  in  instances  where  one  or 
more  reservoirs  underlie  two  or  more  leases. 

(g)  Exploration  Plan  Submittals  For  10-Year  Lease  Terms.  Lessees  are  advised 
that  pursuant  to  30  CFR  250.34-l(a)(3),  the  lessee  shall  submit  to  the  MIS 
either  an  exploration  plan  or  a  general  statement  of  exploration  intention 
prior  to  the  end  of  the  ninth  lease  year. 

(h)  Coastal  Zone  Management  and  Bristol  Bay  Area  Plan. 

Lessees  are  advised  that  the  Alaska  Coastal  Management  Program  (ACMP)  contains 
policies  and  standards  which  are  relevant  to  exploration,  development,  and 
production  activities  associated  with  leases  resulting  from  this  sale. 
In  addition,  approved  local  coastal  mnagenent  programs  (CMP)  which  are  part 
of  the  ACMP  may  contain  more  specific  policies  related  to  energy  facility 
siting;  areas  with  particular  geologic  hazards,  subsistence  uses,  habitats, 
and  transportation  uses;  and  areas  which  have  historic  or  prehistoric 
resources.  Lessees  kre  advised  that  the  draft  Aleutians  East  Coastal  Resource 
Service  Area  (CRSA)  CMP  delineates  archeological  and  historical  sites. 

Coastal  districts  with  approved  CMP's  may  have  policies  applicable  to  ACMP 
consistency  reviews  of  postlease  activities.  Coastal  districts  near  the  lease 
area  engaged  in  policy  development  or  implementation  include:  the  Yukon/ 
Kuskokwim  CRSA.  the  Bristol  Bay  CRSA.  the  Aleutians  East  CRSA.  the  Bristol  Bay 
Borough,  and  the  Cities  of  Bethel,  Akutan,  and  St.  Paul.  Early  consultation 
and  coordination  with  the  State  and  coastal  districts  involved  in  coastal 
management  review  is  encouraged. 

The  MMS  anticipates  that  the  State  will  review  exploration  plans,  development 
and  production  plans,  and  pipeline  r1qht-of-way  applications  for  consistency 
with  the  ACMP  pursuant  to  section  307(c)(3)(B)  of  the  Coastal  Zone  Management 
Act  (CZNA).  As  specified  in  section  307(c)(3)(B),  the  State  may  disagree  with 
the  lessee's  certification  of  consistency  for  the  lessee's  plans  for  exploration, 
development,  and  production,  or  pipeline  right-of-way  applications.  The  State 
has  Indicated  that  it  may  reconnend  additional  measures  be  taken  by  the  lessee. 
as  a  condition  of  certification,  that  will  ensure  that  the  transportation, 
storage,  and  loading  of  produced  oil  it  consistent  with  applicable  mandatory 
enforceable  policies  listed  In  the  ACMP. 
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The  State  of  Alaska  has  advised  the  MMS  that  it  will  review  the  lessee's 
consistency  certification  accompanying  o'il  spill  contingency  plans 
specifically  for  consistency  with  the  State's  CMP.  The  State  may  not  concur 
with  the  lessee's  plans  for  exploration,  development,  and  production  under 
section  307(c)(3)  of  the  CZMA  unless  they  are  adequate  to  ensure  consistency 
with  applicable  policies  In  the  State's  program.  The  State's  review  will 
consider  the  use  of  best  available  and  safest  technologies  for  operating  In 
the  North  Aleutian  environment.  Also  considered  1n  this  are  the  lessee's 
contingency  plans  in  the  event  of  an  oil-well  bl6wout  (including  relief  well 
plans),  and  the  lessee's  ability  to  initiate  timely  oil  spill  recovery  operations, 
as  required  by  Federal  or  State  regulations  to  protect  areas  of  special 
biological  sensitivity. 

Lessees  arc  also  advised  that  the  State  of  Alaska  adopted  a  land  use 
management  plan  In  September  1984.  That  plan,  the  Bristol  Bay  Area  Plan, 
contains  policies  adopted  by  the  State  that  indicate  priorities  for  different 
land  uses  in  portions  of  the  Alaska  Peninsula  and  the  rest  of  the  Bristol  Bay 
region.  Policies  Include  pipeline  transportation  across  State  tidelands  and 
the  Alaska  Peninsula. 

(1)  Areas  of  Special  Biological  Sensitivity. 

Lessees  are  advised  that  certain  areas  are  especially  valuable  for  their 
concentrations  of  marine  birds,  marine  mammals,  and/or  fishes.  Lessees  are 
advised  that  seasonal  concentrations  of  fishes,  including  major  salmon 
streams,  and  birds  and/or  marine  manals  in  the  Izembek  and  Togiak  National 
Ulldlife  Refuges.  Izembek  State  Game  Refuge.  Walrus  Islands  and  Cape  Newenham 
State  Game  Sanctuaries,  State  Critical  Habitat  Areas  (Egegik.  Pilot  Point, 
Cinder  River.  Port  Heiden.  and  Port  Holler),  Port  Moller/Herendeen  Bay/Bear 
River  area.  Nelson  Lagoon,  Bechevin  Bay.  Unlmak  Pass.  Amak  Island,  Sea  Lion 
Rocks,  and  the  Shumagin  Islands,  are  identified  as  areas  of  special  biological 
sensitivity.  Other  areas  of  special  biological  sensitivity  Include  Moffett 
Lagoon,  Big  Lagoon,  Hook  Bay,  St.  Catherines  Cove,  and  Swanson  Lagoon.  These 
areas  arc  among  areas  of  special  biological  sensitivity  to  be  considered  in 
the  oil  spill  contingency  plan  section  of  Alaska  OCS  Order  No.  7  and  environ- 
mental report  requirements  of  30  CFR  250.34-3.  Lessees  are  advised  that, 
subject  to  approval  by  the  State  and  the  Secretary  of  Comnerce.  areas  of 
special  biological  sensitivity  also  may  be  defined  by  local  coastal  management 
programs.  Areas  of  special  biological  sensitivity  may  also  be  identified  by 
local  and  regional  organizations,  planning  offices,  village  councils,  and 
regional  nonprofit  corporations. 

Due  to  the  sensitivity  and  vulnerability  of  these  areas  to  spilled  oil, 
special  attention  will  be  given  to  deployment  plans  and  time  requirements  on 
the  review  of  oil  spill  contingency  plans.  Such  protection  should  not  Include 
dispersant  usage  unless  such  usage  has  been  approved  in  advance. 
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(j)  Bering  Sea  Biological  Task  Force. 

In  the  enforcement  of  the  Protection  of  Biological  Resources  stipulation, 
the  RSFO  will  receive  recomnendations  from  a  Bering  Sea  Biological  Task  Force 
(BTF)  composed  of  designated  representatives  of  the  MMS.  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  the  National  Marine  Fisheries  Service  (NMFS).  and  the 
EPA.  (Before  naking  recomnendations  to  the  RSFO,  the  Bering  Sea  BTF  should 
consult  with  representatives  of  the  State  of  Alaska  and  local  communities  that 
can  contribute  to  biological  evaluations.)  The  PSFO  will  consult  with  the 
Bering  Sea  BTF  on  the  conduct  of  biological  surveys  by  lessees  and  the  appropriate 
course  of  action  after  surveys  have  been  conducted. 

(k)  Bird  and  Marine  Mamnal  Protection. 

Lessees  are  advised  that  during  the  conduct  of  all  activities  related  to 
leases  Issued  as  a  result  of  this  sale,  the  lessee  and  Its  agents,  contractors, 
and  subcontractors  will  be  subject  to,  among  others,  the  provisions  of  the 
Marine  Manmal  Protection  Act  of  1972,  as  amended;  the  Endangered  Species  Act 
of  1973,  as  amended;  the  Migratory  Bird  Treaty  Act;  and  International  Treaties. 

Lessees  and  their  contractors  should  be  aware  that  disturbance  of  wildlife 
could  be  determined  to  constitute  harm  or  harassment  and  tnereby  be  In 
violation  of  existing  laws.  With  respect  to  endangered  species,  disturbance 
could  be  determined  to  constitute  a  "taking"  situation  and  be  in  violation 
of  the  Endangered  Species  Act.  Under  the  Endangered  Species  Act.  the  term 
"take"  has  been  defined  to  mean  "harass,  harm,  pursue,  hunt,  shoot,  wound, 
kill,  trap,  capture,  or  collect,  or  to  attempt  to  engage  in  any  such  conduct." 
Violations  under  these  acts  and  treaties  should  be  reported  to  the  NMFS  or 
the  FWS,  as  appropriate. 

Of  particular  concern  is  disturbance  at  major  wildlife  concentration  areas 
Including  bird  colonies,  marine  mamnal  haulout  and  breeding  areas,  and 
wildlife  refuges  and  parks.  Maps  depicting  major  wildlife  concentration  sites 
in  the  vicinity  of  the  lease  area  are  available  from  the  RSFO.  Lessees  are  also 
encouraged  to  confer  with  the  FWS  and  NMFS  in  planning  transportation  routes 
between  support  bases  and  leasehol dings. 

Behavioral  disturbance  of  most  birds  and  mamnal s  found  in  or  near  the  lease 
area  would  be  unlikely  If  aircraft  and  vessels  maintained  at  least  a  l-m11e 
horizontal  distance  and  aircraft  maintain  a  1,500-foot  vertical  distance  from 
known  or  observed  wildlife  concentration  areas,  such  as  bird  colonies  and 
marine  mamnal  haulout  and  breeding  areas.  It  Is  reconmended  that  aircraft  and 
vessels  operated  by  lessees  or  their  contractors  maintain  at  least  a  l-m11e 
horizontal  distance  and  that  aircraft  maintain  a  1,500-foot  vertical  distance 
from  known  or  observed  wildlife  concentrations. 
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For  the  protection  of  endangered  whales  and  mrlne  *»!■■» Is  throughout  the 
lease  area,  operators  of  fixed-wing  aircraft  or  helicopters  should  wlntaln  a 
l.SOO-foot  altitude  when  In  transit  between  support  bases  and  exploration 
sites;  and  lessees  and  their  contractors  are  encouraged  to  reduce,  nlnlalze, 
or  reroute  trips  to  and  froai  the  leasehold  by  aircraft,  tugs,  barges,  supply 
ships,  hovercraft,  or  other  self-propelled  surface  vessels  when  endangered 
whales  are  likely  to  be  In  the  area.  Inforaatlon  on  general  locations  of 
endangered  whales  Is  available  froa  the  RSFO. 

The  distance  and  altitude  herein  reconmended  to  avoid  disturbance  to  wildlife 
Is  advisory.  Rules  of  other  agencies  concerning  air  traffic  wst  be  observed. 
HiMwn  safety  will  take  precedence  at  all  tiMS  over  these  provisions. 

(1)  Endangered  Whales  (Noise  Disturbance). 

Lessees  arc  advised  that  the  RSFO  has  the  authority  and  Intends  to  Unit  or 
suspend  any  noise  producing  operations,  including  geophysical  surveys  on  • 
lease,  whenever  endangered  whales  are  near  enough  to  be  subject  to  noise 
disturbance  fro*  offshore  oil  and  gas  activities  which  would  b«  likely  to 
result  In  a  "take"  situation.  Under  the  Endangered  Species  Act.  the  tern 
'take'  has  been  defined  to  Mean  'harass,  ham.  hunt,  shoot,  wound,  kill.  trap, 
capture,  or  collect,  or  to  attenpt  to  engage  In  any  such  conduct.'  A  Notice  to 
LMtcct  (NTL  85*2)  h«t  bctn  Istutd  to  specify  perforwnct  cUndards  before  any 
prellnlnary  activities  My  be  conducted  on  a  lease. 

(«)  Endangered  Whales  (Oil  Spills). 

Lessees  art  advised  that  the  RSFO  has  the  authority  and  nay  Unit  or  suspend 
oil  and  gas  drilling  activities  on  any  lease  whenever  endangered  (especially 
gray  or  right)  whales  art  present  and  near  enough  to  be  subject  to  probable 
oil  spill  Hsks.  Exploratory  drilling,  testing,  and  other  downhole  activities 
below  a  predetenalned  threshold  depth,  with  the  exception  of  testing  through 
casing,  nay  be  prohibited  whenever  these  wtiales  are  In  the  vicinity  of  the 
drilling  operation.  Such  prohibition  would  continue  until  It  Is  detenained 
that  the  whales  are  outside  of  the  zone  of  probable  influence  or  art  no  longer 
subject  to  likely  risk  of  oil  spills,  unless  the  RSFO  detenaines  that  continued 
operations  are  ntcesury  to  prevent  a  loss  of  well  control  or  to  ensure  hvMn 
safety. 

(n)  Aleutian  Canada  Qoose.         ^ 

Lessees  are  advised  that  the  Aleutian  Canada  goose  (Branta  canadensis 
leucoparela)  Is  listed  as  an  endangered  species  by  the  U.S.  Departawnt  of  the 
Interior  (16  U.S.C.  1531  et  seq.).  A  potential  for  conflict  nay  exist  in  this 
region  between  the  onshore  support  facilities  of  OCS  exploration  or 
developMsnt  and  production  activities  and  the  Aleutian  Canada  goose. 


Such 


conflicts  can  be  avoided  if  onshore-support  facilities  are  not  located  near 
Chagulak  or  Klliktagik  Island  and  aerial -support  flight  paths  Mintain  a 
l.SOO-foot  altitude  and  vessel  traffic  a  l-ai11e  distance  froa  Aleutian  Canada 
goose  populations. 

Lessees  are  advised  that  the  FWS  will  review  all  exploration  or  developwnt  and 
production  plans  submitted  by  the  lessee  to  the  MIS.    The  FWS  My  apply  certain 
restrictions  to  further  protect  the  Aleutian  Canada  goose  habluts  as  a  result 
of  this  review.    Lessees  and  affected  operators  should  establish  regular 
coamnlcation  with  the  ms  and  the  FWS.    Humo  safety  trill  take  precedence  at 
all  tlMS. 

(o)  Fairway  Designations. 

Blocks  offered  for  lease  My  fall  In  or  be  adjacent  to  arvas  which  My  be 
Included  in  fairways.  precautlOMry  zones,  or  trafflc-separetlon  schews  which 
My  be  established,  among  other  reasons,  for  the  purpose  of  protecting 
MrltiM  coaaerce.   Lessees  are  advised  that  the  United  States  My  designate 
necessary  fairways  through  leased  areas  pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972.  as  aMnded  (33  U.S.C.  1221  et  seq.). 

(pj  Potential  Gear  Conflict  with  Coawercial  Fishing  Industry. 

To  reduce  potential  fishing  gear  conflicts,  the  lessees  should  keep  coMerclal 
fishenaen  in  the  area  advised  of  plans  for  selsaiic  surveys,  drill  rig  transport, 
or  other  vessel  traffic,  and  discuss  Mutually  satisfactory  ways  to  avoid 
fishing-gear  conflicts.  AddltloMlly,  designations  of  eptn-octan-sterage 
areas  for  crab  pots  are  subject  to  change.  Vessels  transiting  these  areas 
should  operate  in  such  a  mtmtr  at  to  prevent  loss  of  these  stored  crab  pott. 
Locations  of  storage  areas  can  be  provided  by  the  Alaska  Oepartaent  of  Fish 
and  6aM  and  the  North  Pacific  Fishery  NanagoMnt  Council.  Tht  MNS  encourages 
the  lessees  to  use  the  Oil/Fisheries  Group  of  Alaska  to  reduce  potential 
conflicts  between  the  oil  and  coMisrclal  fishing  Industries. 

(q)  Oil  Spill  Contingency  Plans. 

Lessees  art  notified  that  oil  spill  contingency  plans  art  required  under 
Alaska  OCS  Order  No.  7.  pursuant  to  the  authority  prescribed  in  30  CFR  2S0.11, 
250.34,  and  250.43,  prior  to  approval  of  exploration  plans  and  developMnt  and 
production  plans.  Furthermore,  lessees  are  required  under  30  CFR  250.34-2  to 
Include  In  development  and  production  plans  descriptions  of  all  vessels, 
pipelines,  and  other  facilities,  and  descriptions  of  all  environmental 
safeguards.  Prior  to  approval  of  development  and  production  plans,  the  RSFO 
will  review  these  IteM  to  determine  whether  those  oil  transportation  facilities 
described,  which  are  regulated  by  the  IMS  can  ufely  transport  oil  under  expected 
conditions  in  the  leased  area. 
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(r)  Mlnlwum  Altitude  Over  Izewbek  Lagoon. 

The  FkS  and  the  Alaska  Oepartacnt  of  Fish  and  Game  ire  developlno  culceilnes 
regarding  nlnlnuii  altitudes  and  flight  patterns  In  the  area  of  Cbia  Bay  and 
Izenbek  Ugoon.  Oncb  conplete.  these  guidelines  may  be  Included  its  reconnend- 
atlofi^  on  aeronautical  charts.  The  rws  will  also  provide  a  copy  of  these 
guidelines  as  an  attachment  to  the  action  letter  on  each  exploration  plan 
submitted  for  the  lease  area  which  proposes  to  use  Cold  Bay  for  aircraft 
support. 

15.  PCS  Orders.  Operations  on  all  leases  resulting  from  this  sale  will  be 
conducted  In  accordance  with  the  provisions  of  all  Alaska  OCS  Orders,  and  any 
other  applicable  OCS  Order.  Final  Alaska  OCS  Orders  were  published  In  the 
Federal  Register  at  47  FR  47180,  on  October  22.  1982. 

16.  Unusual  Bidding  Patterns.  The  bid  adequacy  procedures  provide  for  the 
application  of  criteria  In  a  two>phased  process  for  bid  adequacy  deterwil nation. 
Prospective  bidders  should  be  aware  that  the  RD  may  determine  that  an  unusual 
bidding  pattern  exists  when  a  company  and  its  parent  and/ur  subsidiary  (a 
company  in  which  the  controlling  Interest  is  owned  by  another  company),  participate 
alone  or  jointly  in  more  than  one  bid  on  the  same  block.  In  such  case  only  the 
highest  of  such  bids  by  that  entity  will  be  considered  for  computing  the  number 

of  bids  on  the  block  for  accepUnce  in  the  Phase  I  criteria  of  the  bid  adequacy 
process.  If  as  a  result  of  an  unusual  bidding  pattern  there  is  an  insufficient 
nuiabcr  of  bids  for  acceptance  in  the  Phase  I  criteria,  the  RD  will  pass  those 
bids  on  the  block  to  Phase  II  of  the  bid  adequacy  process  for  further  analysis. 
As  a  result,  special  requirements  on  this  subject  have  been  outlined  In  paragraph 
3(b).  Method  of  Bidding  in  this  Notice. 
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Education  Department 

NOTICES 

Meetings;  Sunshine  Act;  correction 

Energy  Department 

See  also  Eneigy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 
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Inventions  available  for  license 
Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
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Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricoltoral 
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Permethrin 

NOTICES 

Pesticides;  temporary  tolerances: 
Methomyl 

Farm  Crsdtt  Administration 

RULES 

Farm  credit  system  banks  and  associations; 
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rule  and  request  for  comments 

Federal  Aviation  Administration 

RULES 
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VOR  Federal  airways;  correction 

NOTICES 

Meetings: 
Air  traffic  rules  and  communication  requirements 


Federal  Deposit  taisuranoe  CorporaHon 

NOTICES 
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Laser  variance  approvals,  etc.: 

Interscope,  Inc..  et  al. 
Medical  devices;  premarket  approval: 

CILCO.  Inc. 

Clini-Therm  Corp. 

Medical.  Inc. 


37053 
37053 
37054 
37054 
37055 
37110 


36996 


37059 


36991 


37055 


37056 

37056 
37057 
37058 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
36998        Diethylstilbestrol  [DES]  residues  in  cattle; 
antemortem  inspection;  correction 

Forest  Service 

PROPOSED  RULES 

37005     Minerals;  operations  in  Misty  Fjords  and  Admiralty 
Island  National  Monuments.  AK.  etc. 


General  Services  Administration 

RULES 

Federal  Information  Resources  Management 
Regulation: 
36995        ADP  performance  validation  provisions,  etc.; 
extension  of  effective  date 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  HealtL 

Historic  Preservation,  Advisory  CouncH 

NOTICES 

37016     Meetings 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 
Management  Biu*eau:  Minerals  Management 
Service;  National  Paric  Service;  Reclamation 
Bureau.  * 

PROPOSED  RULES 
37006     Non-discrimination  on  the  basis  of  handicap  in 
federally  conducted  programs  and  activities 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
37004        Rehabilitation  expenditures;  investment  tax 
credit;  hearing 

NOTICES 

Authority  delegations: 
37108        District  Directors  et  al.;  formal  document 
requests 

International  Trade  Administration 

RULES 

Export  licensing: 
37136        Conmiodity  control  list;  electronics  and  precision 

instnunents;  navigation,  direction-finding,  radar 

and  airborne  communications  equipment,  etc. 
37112         Commodity  control  list;  metal-working 

machinery,  chemical  and  petroleum  equipment, 

etc. 

NOTICES 

Antidumping: 
37018        Photo  albums  and  filler  pages  fi>om  Korea 

Countervailing  duties: 
37018         Carbon  steel  wire  rod  from  Spain 
37020        Chains  and  parts  of  iron  or  steel  from  Spain 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
37065        Automotive  visor/illuminated  mirror  packages 
and  components 

37065  Candles  from  China 

37067        Double-sided  floppy  disk  drives  and  components 

37066  Frozen  beverage  dispensing  machines 

37066  Oil  country  tubular  goods  from  Argentina, 
Canada  and  Taiwan 

37067  Red  raspberries  from  Canada 

37068  Welded  carbon  steel  pipes  and  tubes  from  India, 
Taiwan,  Turkey  and  Yugoslavia 

Interstate  Commerce  Commission 

^  NOTICES 

37068     Agency  information  collection  activities  under 
OMB  review 


JMI 
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Railroad  services  abandonment: 
37068        Norfolk  ft  Western  Railway  Co. 

JutUc*  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

37060  Bairoil/Dakota  COi  project.  WY  and  ND 

37061  Floy  Canyon  wilderness  study  area.  UT 
Meetings: 

37061        Lewistown  District  Advisory  Council 

37059  McKinkey  County  Coal  Fee  Exchange 
Oil  and  gas  leases: 

37060  Utah 

Maritime  Administration 

NOTICES 
Applications,  etc.: 

37107  American  President  Lines.  Ltd. 

Minerals  Management  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

37061  Alaska  OCS:  oil  and  gas  lease  sale,  proposed 
Outer  Continental  Shelf;  development  operations 
coordination: 

37062  Kerr-McGee  Corp. 
37062        SheU  Offshore  Inc. 

37062        Tenneco  Oil  Exploration  ft  Production  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
37070        Space  and  Earth  Science  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
37021        Metals  testing;  inquiry 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
36998        Credit  union  service  organizations:  investments 
and  loans;  statutory  implementations 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

36995  Lamps,  reflective  devices,  and  associated 
equipment;  alternative  location  for  front 
identification  lamps 

36996  Occupant  crash  protection;  seat  belt  assemblies; 
effective  date  deferred;  correction 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 

37108  Volvo  White  Truck  Corp. 

National  Inatitutes  of  Health 

NOTICES 
Meetings: 
37058        National  Eye  Institute 


36997 


National  Oceanic  and  AtmoaptMrte 
Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish 


37063 
37064 


37071 


37070 
37110 


36983 


37098 
37098 

S7097 
37098 


37072 


36992 


37099 

37099, 
37100 


36992 


37064 


37103 


NOTICES 

Insignias: 

(>egon  National  Historic  Trail 
Meetings: 

Boston  African  American  National  Historic  Site 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

Meetings: 

Earth  Sciences  Advisory  Committee 
Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commlaaion 

RULES 

National  security  information  program; 
implementation 

NOTICE8 

Applications,  etc.: 

General  Public  Utilities  Nuclear  Coip. 

Philadelphia  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee;  time 

change 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

Bi-weekly  notices 

Occupational  Safety  and  Health  AdmMstratfon 

RULES 

Health  and  safety  standards  flammable  and 
combustible  liquids;  CFR  correction 

racmc  Nonnwesi  cwcdic  poafsr  ana 
Conaervation  Planning  Council 

NOTICES 
Meetings: 

Demand  Forecasting  Advisory  Committee 
Power  plan  amendments: 

Northwest  conservation  and  electric  power  plan 

(2  documents) 

Penaion  Benefit  Guaranty  Corporation 

rul£s 

Multiemployer  plans: 

Disputes  arbitration;  employer  withdrawal 

liability;  correction 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabihty.  etc: 
Big  Thompson,  Windy  Gap  Projects.  CO 

Securitlee  and  Exchange  Commlaaion 

NOTICES 

AppUcations.  etc.: 
Freedom  Investment  Trust 


VI 
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37110    Meetings:  Sunriiine  Act 

Self-regulatory  organizations;  proposed  rule 
changes:  ^ 

37104  Kfidwest  Stodc  Exdiange.  Inc. 

State  Department 

NOTICES 
Meetings: 

37105  International  Telegraph  and  Telephone 
Consultative  Committee  (2  documents) 

Stetthlcal  Reporting  Service 
Nonccs 
37017    Fresh  market  vegetable  program;  proposed  change 

TextHe  Agreements  Implementation  Committee 


37021 


36992 


Cotton,  wool,  and  man-made  textiles: 
Thailand 

Tranaportation  Deportment 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration:  Maritime  Administration; 
National  Highway  Traffic  Safety  AdministratioiL 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterane  Adminielialiuii 

RULES 

Board  of  Veterans  Appeals: 
Practice  rules 


Parte  in  Thie  leatie 


Partn 
37112     Department  of  Commerce,  International  Trade 
Administratimi 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  triephone  numbos.  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Vol.  sa  No.  !*« 

Wednesday.  Sqitamber  11.  ISK 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatoiy  documents  hsM<ng 
general  appKcabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tMes  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulaliona  la  sold 
by  ttw  Superinlendent  of  Oocumam*. 
Prices  of  new  IxMks  sre  listed  In  the 
first  FEDERAL  REG6TER  issue  of  each 


NUCLEAR  REGULATORY 


10  CFR  Parts  25  and  95 

AecMs  to  and  Protoction  of  National 
Sacurlty  Information  and  Raatrictad 


AOCNCV:  Nuclear  Regulatory 

Commisskm. 

ACnow;  Final  rule. 

StNlMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  incorporate  an  exception 
to  personnel  security  background 
investigation  requirements  for  access  to 
certain  Conummications  Security 
(COMSEC)  information:  to  provide  a 
procedure  to  ensure  that  licensees 
obtain  prior  NRC  approval  to  effect  any 
substantive  changes  to  a  Ucensee's 
security  plan:  and  to  adopt  several 
revisions  that  are  strictly  ministerial  in 
nature.  These  actions  will  revise  NRCs 
regulations  to  reflect  current  agency 
policy  and  practice  and  make 
clarifications  to  the  regulations  that  past 
agency  experience  indicates  are 
necessary.  > 

EFFECnvc  DATC  October  11. 1985. 

KM  nnmiEfi  NtFomiATiON  contact: 

Richard  A.  Dopp.  Chief,  Policy  and 
Operational  Support  Branch,  Division  of 
Security.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  (301) 
492-^124. 

SUPPLCMENTARV  INFORMATKMt  On 

March  13, 1985,  the  NRC  published  a 
proposed  nde  in  the  Fedoal  Regbtar  (50 
FR 10084)  seeking  to  revise  its 
regulations.  No  public  comments  were 
received  as  a  result  of  this  publication. 
Therefore,  the  proposed  revisions  will 
be  adopted  as  originally  drafted. 
Specifically,  the  National 
^  Communications  Security  Committee 
'  (NCSC)  had  granted  NRC  an  exception 


to  personnel  security  background 
investigation  requirements  relating  to 
access  by  certain  NRC  licensee 
individuals  to  Communications  Security 
(COMSEC)  information.  This  exemption 
was  granted  in  accordance  with  Section 
IV  of  NCSC-2.  "National  Policy  on 
Release  of  Communicationt  Security 
Information  to  U.S.  Contractors  and 
Other  U.S.  Nongovernmental  Sources," 
and  exempts  NRC  Ucensee  facility 
security  officov  from  the  requirement  of 
having  a  full  field  background 
investigation,  current  writhin  five  years, 
as  a  precondition  for  access  to  COMSEC 
information.  All  NRC  licensee 
individuals  involved  currently  have  and 
will  continue  to  possess,  as  a  minimum, 
an  NRC-granted  "L"  access 
authorization  based  on  a  National 
Agency  Check  (NAC)  background 
investigation.  The  COMSEC  information 
to  which  NRC  Ucensee  personnel  may 
need  access  is  limited  to  Confidential- 
National  Security  Information  material. 
This  exemption  will  be  limited  to  fewer 
than  ten  NRC  licensee  and  other 
facilities,  and  is  based,  in  part,  on  the 
level  of  classification  involved 
(Confidential),  the  short  duration  of 
classification  normally  experienced,  and 
the  lack  of  impact  on  other  government 
communications.  Therefore,  in  order  to 
implement  this  exception,  revisions  to 
current  NRC  regulations  are  needed. 
Specifically,  the  current  |  25.15  and 
S  95.35  state  that  an  NRC  "Q"  access 
authorization  is  required  as  a 
precondition  for  access  to  COMSEC 
information.  These  sections  are 
amended  to  reflect  that  an  NRC  "L" 
access  authorization  is  sufficient  for 
access  to  COMSEC  infwmation  of  the 
level  and  type  specifically  referenced  by 
the  recent  NCSC  exemption  decision. 
In  a  separate  matter,  the  NRC  staff 
has  recognized  a  need  to  revise  its 
regulations  to  better  provide  for 
changing  security  conditions  at 
approved  NRC  security  facilities 
covered  by  10  CFR  Part  95.  The 
guidelines  will  clarify  NRC  policy  by 
acknowledging  that  certain  actions 
planned  by  the  licensee  at  a  security 
facility  (e.g..  remodeling  or  renovation  of 
offices,  moving  NRC  interests  bom  one 
room  or  building  to  another)  require  the 
advance  approval  of  NRC.  A  new 
section  is  now  added  to  provide  a 
procedure  whereby  the  licensee  would 
seek  the  advance  approval  of  the  NRC 
regarding  any  proposed  substantive 


changes  to  the  name,  location,  security 
procedures  and  controls,  or  floor  plan  of 
the  security  facility.  NRC  was  concened 
that  the  current  i  95.15(d).  which  allowa 
the  licensee  to  make  a  change  in  aa 
NRC  approved  security  plan  for  die 
safeguarding  of  National  Security 
Information  and/or  Restricted  Data 
without  prior  NRC  approval  (provided 
the  change  did  not  decrease  the 
effectiveness  of  the  plan),  may  not  be 
suCflciently  precise.  Whedier  or  not  a 
change  contemplated  by  a  licensee  to  a 
security  fian  decreases  the  plan's 
effectiveness  is  highly  snbfective.  NRC 
sUff  has  concluded  that  i  95.15(d)  wiD 
be  deleted  in  tavot  of  a  new  f  K.1B, 
which  sets  forth,  in  greater  detail,  the 
circumstances  under  wdiidi  Ucenaees 
may  make  changes  to  the  name, 
location,  security  procedures  and 
coE^rols,  and/or  floar  {dan  (rf  dw 
approved  security  facUity.  A  jkw 
§  95.18(a)  outlines  a  procedure  vdiereby 
the  licensee  would  require  advance  NRC 
approval  prim  to  adopting  revisions  to 
the  minimum  security  conditions  apon 
which  facility  approval  had  iviginally 
been  granted.  A  new  §  95.18(b)  now 
prescribes  in  greater  detail  Aose 
changes  to  security  operations  not 
requiring  advance  NRC  approval  but 
requiring  prompt  notification  by  the 
Ucensee.  This  revision  will  better  ensure 
that  changing  conditions  at  a  security 
faciUty,  potentiaUy  impacting  the 
protection  of  National  Security 
Information  and/or  Restricted  Data,  are 
brought  to  the  attention  of  NRC  far 
enov^  in  advance  to  provide  a  better 
opportunity  to  review  and  resolve  them 
and  avoid  a  situation  which  could  affect 
continuing  security  faciUty  a^irovaL 

Finally,  NRC  staff  has  identified 
several  revisions  that  are  generally 
ministerial  in  nature  which  should 
clarify  and  improve  the  effectiveness 
and  accuracy  of  10  CFR  Parts  25  and  95. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
pr^mred  for  this  proposed  regulation. 

Paperworic  Reduction  Act  Statement 

This  final  rule  amends  informatiao 
coUection  requirements  that  are  Bub|ect 
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to  the  Paperworic  Reduction  Act  of  1960 
(44  U.S.C.  3501  et  seq.)-  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  numl>er  3150-0047. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 
Street.  NW.  Washington.  DC  Single 
copies  of  the  analysis  may  be  obtained 
from  Lawrence  P.  Himmelsbach, 
Division  of  Security,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Conunission.  Washington,  DC  20555, 
(301)  492-4129. 

Regulatory  Flexibility  Certifkation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605  (b)). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Each  NRC  licensee  or  other 
organization  which  may  require  access 
to  National  Security  Information  and/or 
Restricted  Data  in  coimection  with  a 
license  or  application  for  a  license  will 
be  impacted  by  this  nde.  Only  12 
entities  (which  include  five  fuel  cycle 
facilities,  three  transportation 
companies,  one  reactor  and  three  other 
organizations)  are  currendy  required  to 
meet  the  requirements  of  10  CFR  Parts 
25  and  95.  Because  none  of  these  has 
been  determined  to  be  small  as  defined 
by  the  Regulatory  Flexibility  Act  of  1980, 
the  Commission  finds  that  this  rule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 

List  of  Subjects 

10  CFR  Part  25 

Classified  information.  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements,  Security  measures. 

10  CFR  Part  95 

Classified  information.  Penalty, 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Independent  Office/ Appropriation 
Act  of  1952  and  5  U.S.C.  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  25  and  95. 


PART  2S— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161, 68  Stat  942, 948, 
as  amended  (42  U.S.a  2165. 2201):  lec.  201. 88 
Stat  1242,  as  amended  (42  U.S.C  5841):  E.O. 
10865,  aa  amended.  3  CFR  19S»-1963  COMP., 
p.  398  (50  U.S.C  401,  note);  EG.  12356, 47  FR 
14874.  April  6, 1962. 

Appendix  A  also  issued  under  96  Stat  1051 
(31  U.S.C.  9701). 

For  the  purposes  of  sec.  223. 68  StaL  958,  as 
amended  (42  U.S.C.  2273),  SS  25.13,  25.17(a). 
25.33  (b)  and  (c)  are  issued  under  sec.  161i,  68 
StaL  949.  as  amended  (42  U.S.C.  2201(i]);  and 
§S  25.13  and  25.33(b)  are  issued  under  sec 
161o.  68  Stat  9Sa  as  amended  (42  U.S.C 
2201(0)). 

2.  In  S  25.5,  the  definition  of  "L" 
access  authorization  is  revised  to  read 
as  follows: 

82S.S    DefMtlona. 


"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC)  or 
NAC  and  Inquiries  (NACI)  conducted  by 
the  Office  of  Persoimel  Management 

3.  In  8  25.15,  paragraph  (b)  is  revised 
to  read  as  follows: 

S25.15   Access parmittad under tr or 
"L"  aeccM  autttorizatlon. 

*        •        *        •        • 

(b)  An  "L"  access  authorization 
permits  an  individual  access  on  a  need- 
to-know  basis  to  Confidential  Restricted 
Data  and  Secret  and  Confidential 
National  Security  Information  other  than 
the  categories  specifically  included  in 
paragraph  (a)  of  this  section.  In  addition, 
access  to  certain  Confidential  COMSEC 
information  is  permitted  as  authorized 
by  a  National  Communications  Security 
Committee  waiver  dated  February  14, 
1985. 


PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEQUARDINQ  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

4.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161. 68  Stat  942. 948, 
as  amended  (42  U.S.C.  2165. 2201);  sec.  201, 88 
Stat  1242,  as  amended  (42  U.&Q  5841);  E.O. 
10865.  as  amended.  3  CFR  1959-1963  COMP.. 
p.  398  (50  U.S.C  401,  note);  E.0. 12356.  47  FR 
14874,  April  6. 1982. 

For  the  purposes  of  sec.  223. 68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  9S  95.13,  95.15(a), 
95.25.  95.27,  95.29(b),  95.31,  95.33.  95.35,  95.37. 
95.39,  95.41,  95.43,  95.45,  95.47.  95.51.  95.53. 


and  95J7  are  also  issued  under  sec.  1611. 68 
Stat  949.  as  amended  (42  U.S.C.  2201(i)). 

5.  In  i  95.5,  the  definitions  of 
"Authorized  Classifier."  "Infi-action" 
and  "L"  access  authorization  are  revised 
to  read  as  follows: 

89S.5   Definitions. 

•  •       •       •       * 

"Authorized  Classifier"  means  an 
individual  authorized  in  writing  by 
appropriate  authority  to  classify, 
declassify  or  downgrade  the 
classification  of  information.  This  term 
applies  to  authorized  derivative 
classifiers  and  authorized  original 
classifiers. 

•  •       •       •       • 

"Infiraction"  means  an  act  or  omission 
involving  failure  to  comply  with  NRC 
security  requirements  or  procedures. 

"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC)  or 
NAC  and  Inquiries  (NACI)  conducted  by 
the  Office  of  Personnel  Management 


S  95.15   [Amended] 

6.  In  §  95.15,  paragraph  (d)  is  removed. 

7.  A  new  {  95.18  is  added  to  read  as 
follows: 

S95.18   Changes  to  saeuflty  practices  and 
procedures. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  licensee  or  other 
person  shall  obtain  prior  NRC  approval 
for  any  proposed  change  to  the  name, 
location,  security  procedures  and 
controls,  or  floor  plan  of  the  approved 
facility.  A  written  description  of  the 
proposed  change  must  be  furnished  to 
the  NRC  Director,  Division  of  Security, 
Office  of  Administration,  Washington, 
DC  20555,  with  a  copy  to  the  Regional 
Administrator  of  the  cognizant  Regional 
Office  listed  in  Appendix  A  of  Part  73. 
The  NRC  shall  promptly  respond  in 
writing  to  all  such  proposals.  Some 
examples  of  substantive  changes 
requiring  prior  NRC  approval  include: 

(1)  A  diange  in  the  approved  facility's 
classified  maU  address;  or 

(2)  A  temporary  or  permanent  change 
in  the  location  of  the  approved  facility 
(e.g.,  moving  or  relocating  NRC's 
classified  interest  from  one  room  or 
building  to  another). 

(b)  A  licensee  or  other  person  may 
effect  a  minor,  nonsubstantive  change  to 
an  NRC  approved  facility  security  plan 
for  the  safeguarding  of  National  Security 
Information  and/or  Restricted  Data 
without  receiving  prior  NRC  approval, 
provided  prompt  notification  of  such 
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minor  change  is  fished  to  the 
addressee  noted  in  paragraph  (a)  of  this 
•ecdon.  and  the  change  does  not 
decrease  the  effectiveness  of  Uie  plan. 
Some  examples  of  minor, 
nonsubstantive  changes  to  the  facility 
security  plan  include: 

(1)  The  designation/appointment  of  a 
new  facility  security  officer  or 

(2)  A  revision  to  protective  personnel 
patrol  routine,  provided  the  new  routine 
continues  to  meet  the  minimnni 
requirements  of  this  part 

8.  Section  85.10  is  revised  to  read  as 
follows: 


S9S.1*   Qran|,tfsnWortsniilnallonor 
security  tadMy  spprovaL 

The  Division  of  Security  shall  provide 
notification  in  writing  (or  orally  with 
written  confirmaUon)  to  die  licensee  or 
other  organization,  of  the  Commission's 
grant,  denial,  or  termination  of  security 
facility  approval.  This  information  shdl 
also  be  furnished  to  representatives  of 
NRC  NRC  licensees,  NRC  contractors, 
or  other  Federal  agencies  having  a  need 
to  transmit  National  Security 
Information  and/or  Restricted  Data  to 
the  licensee  or  other  person. 

9.  In  §  95.21,  the  heading  is  revised  to 
read  as  follows: 

995.21    WNhdrawal  of  requests  for 
securtty  facaty  appravtf. 
•        •        •        •        • 

10.  In  {  95.25,  the  heading  is  revised  to 
read  as  follows: 


S95.2S 

li 


of  NetionsI  Security 
and  ftostrided  Data  in  storage. 


11.  Section  95.27  is  revised  to  read  as 
follows: 

995.27   Protection  Utile  In  use. 

While  in  use,  matter  containing 
National  Security  Information  or 
Restricted  Data  must  be  under  the  direct 
control  of  an  authorized  individual  to 
preclude  physical,  audio  and  visual 
access  by  persons  who  do  not  have  the 
prescribed  access  authorization  or  other 
written  Division  of  Security  disclosnre 
authorization  (see  {  95.30  for  additional 
information  concerning  disclosure 
authorizations). 

12.  The  heading  of  S  95.35  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows: 


995.35   Accoee  to  National  Socially 
Information  and  nesblcted  Data. 

(a)  •  *  * 

(IKi)  A  "Q"  access  authorization 
which  permits  an  individual  access  to 
(A)  Secret  and  Confidential  Restricted 
Data  and  (B)  Secret  and  Confidential 
National  Security  Information  which 
includes  intelligence  information. 


CRYPTO  (i.e..  cryptographic 
information)  or  other  dusified 
communications  security  (COMSEC) 
infonnaticm,  or 

(ii)  An  "L"  access  authorization  wfaidi 
permits  an  individual  access  to 
Confidential  Restricted  Data  and  Secret 
and  Confidential  National  Security 
Information  other  than  that  noted  in 
paragraph  (a)(l)(i)  of  this  section  except 
that,  access  to  certain  Confidential 
COMSEC  information  is  permitted  as 
authorized  by  a  National 
Communications  Security  Committee 
waiver  dated  February  14. 1964. 

13.  IN  i  95.41.  die  heading  is  revised 
to  read  as  follows: 


|95j41    AecounlaMMy  for  Sacral 


14.  In  95.53  the  heading  and  paragraph 
(b)  are  revised  to  read  as  follovra: 

9  95.53    Terminatlen  of  securtly  facMly 


(b)  In  any  instance  where  security 
facility  approval  has  been  terminated 
based  on  a  determination  of  the 
Commission  that  further  possession  of 
classified  matter  by  die  facility  would 
not  be  in  the  interest  of  die  national 
security,  the  facility  shall,  upon  notice 
from  the  Coimnission,  immediately 
deliver  all  classified  documents  and 
materials  to  the  Commission  along  with 
a  certificate  of  nonpossession  of 
National  Security  Information  and 
Restricted  Data. 

15.  Section  95.95  is  revised  to  read  as 
follows: 

995.55    ConthMMdapplicabNityofthe 
reaulaMena  in  IMa  part. 

The  suspension,  revocation  or  other 
termination  of  access  authorization  or 
the  termination  of  security  facility 
approval  shall  not  relieve  any  person 
fitim  compliance  widi  the  regulations  in 
this  part 

16.  Section  95.59  is  revised  to  read  as 
follows: 

995.59    hnpeeHons. 

The  Commission  shall  make 
inspections  and  surveys  of  the  premises, 
activities,  records  and  procedures  of  any 
person  subject  to  the  regulations  in  this 
part  as  the  Commission  deems 
necessary  to  effect  the  purposes  of  the 
Act  E.0. 12356  and/or  NRC  rules. 

Dated  at  Betliesda,  MD  this  30tfa  day  of 
AugTutl965. 

For  tlie  Nuclear  Regulatory  Commission. 
William  I.  Diidu. 
Executive  Director  for  (^rations, 
[PR  Doc.  85-21740  Filed  9-10-85;  8:45  am] 


FARM  CREDIT  ADMINISTRATION 
12CFRPartS11 

OrQanJiation 

AOCNCV:  Farm  Credit  Administration. 

ACnoiC  Fmal  rule  widi  request  for 
comments. 


Vt  Tne  Farm  Credit 
Administration  (FCA).  by  its  Federal 
Farm  Credit  Board  (Federal  Board),  has 
promulgated  a  new  regulation. 
9  611.1145.  diat  sets  forth  the  standards 
and  procedures  under  which  the  FCA 
may  direct  a  transfer  of  fonds  and 
equities  between  Farm  Credit  Systesi 
(System)  institutions. 

DA-m:  Effective  September  la  1995 

Written  comments  must  be  received 
on  or  before  October  9, 1965. 

AOIMCSSCS:  Submit  comments  in  wiith« 
to  Donald  E.  Wilkinson.  Govcnior.  Vttm 
Credit  Administration.  1501  Fam  Ckadil 
Drive.  McLean.  Viigima  22102-GOOa 
Coines  of  all  communications  received 
will  be  available  for  examinatian  by 
interested  parties  in  die  Office  of 
Director,  Congressional  and  Pablie 
Affairs  Division.  Office  of 
Administration.  Farm  Credit 
Administration. 


Kenneth  L  Peoples.  Office  of  die 
General  Counsel  Farm  Credit 
Administratis  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5a9a  (708)  883-«02t. 

SUPPLEMENTARV  MRMMAtlOMe  The 
Farm  Credit  Act  of  1971.  as  amended 
(Act),  authorizes  the  FCA  to  regulate  the 
borrowing,  repayment  and  transCer  of 
funds  and  equities  between  System 
institutions.  The  FCA  has  aikipted  final 
regulations  setting  forth  the  standards 
and  procedures  under  which  it  may 
direct  a  transfer  of  funds  cv  equities 
between  System  institutions  in  the 
exercise  of  such  power. 

The  primary  source  of  funding  for 
System  banks  and  assodatimis  is  driit 
capital  obtained  through  the  sale  by  die 
banks  of  long-term  notes,  bonds, 
debentures  mid  odier  similar 
obligaticms,  and  short-term  discount 
notes  (hereinafter  referred  to 
collectively  as  'irands")  in  the  national 
capital  maikets.  The  joint  and  several 
liability  of  the  banks  mi  Systemwide 
bonds  makes  the  System's  financial 
condition  only  as  strong  as  the  sum  of 
all  of  its  component  parts. 

The  System  has  used  Systemwide 
bonds  and  discount  notes  almost 
exclusively  over  the  last  several  yean  to 
finance  lending  activity.  Should  any 
bank  default  on  its  obligation  to  repay  a 
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Systemwide  bond  for  which  the  bank  is 
primarily  liable  within  the  meaning  of 
section  4.4(a)  of  the  Act  the  volume  and 
price  aspects  of  System  funding 
operations  would  be  very  negatively 
affected.  While  the  Act  provides  for  a 
method  to  cure  a  bond  default  through  a 
call  by  the  Governor  for  payment  first 
upon  the  other  banks  operating  under 
the  same  title  of  the  Act.  and  then  upon 
other  System  banks  for  payment,  such  a 
default  would  damage,  peiiiaps 
ineparably.  the  System's  credibility  and 
viability  in  the  capital  markets. 

A  si^iificant  decrease  in  the  volume 
of  funds  available  or  a  significant 
increase  in  the  costs  of  the  funds 
obtained  could  prevent  System  banks 
and  associations  from  providing 
adequate  levels  of  credit  at  competitive 
rates.  The  rates  that  are  charged  on 
System  bonds  are  most  likely  to  reflect 
investor  assessments  of  the  System's 
internal  financial  condition  and  the 
safety  and  soundness  of  its  bonds 
relative  to  alternative  investments. 

Because  of  the  dependence  on  the 
funding  medianism,-it  is  imperative  that 
the  System  address  eadi  district's 
financial  problems  swiftly  in  order  to 
maintain  investors'  confidence  that  the 
System  is  effectively  managing  its  assets 
and  financial  resources  and  will  have  no 
difficulty  paying  interest  or  principal  on 
bonds  as  due.  Absent  adequate  System 
action,  it  is  imperative  that  the  FCA 
utilize  all  of  its  authority  under  the  Act 
to  cause  the  System  to  marshal  its 
resources  in  order  to  obviate  defaults  by 
System  institutions  on  their  financial 
obligations. 

-  The  final  regulation  sets  forth 
standards  and  procedures  under  which 
the  FCA  may  direct  the  sharing  of 
resources  by  System  institutions  through 
the  transfer  of  funds  and  equities  to 
assure  satisfaction  of  their  financial 
responsibilities  to  each  other  and  to 
investors.  The  FCA  may  direct  such 
transfer  between  System  banks  when 
stock  of  a  bank  is  impaired,  the  debt-to- 
capital  ratio  of  a  bank  exceeds  20  to  1,  a 
bank  will  be  unable  to  repay  its  debt 
obligations,  or  a  bank  is  not  financiaUy 
viable  under  specified  criteria.  Specific 
attention  should  be  given  to  the  formiila 
for  establishing  financial  viability. 

The  four  criteria  used  to  determine  the 
financial  viability  of  System  institutions 
were  developed  by  a  committee  of 
System  financial  officers  and  FCA  staff. 
Criterion  (b](4](i),  the  ratio  of  stock  to 
earned  net  worth,  measures  the  ability 
to  absorb  losses  from  retained  earnings 
rather  than  from  capital  stodc  A  ratio  of 
stock  to  earned  net  worth  that  exceeds  2 
to  1  is  a  leading  indicator  that  the 
capital  structiu^  of  the  institution  has 
been  seriously  weakened.  The  critical 


value  for  this  criterion  is  not  applicable 
to  banks  for  cooperatives  because  of 
their  unique  capital  structure.  Criterion 
n>)(4)(u)>  relating  to  the  ratio  of  debt  to 
net  worth,  also  measures  the  capital 
strength  of  the  institution.  A  ratio 
exceeding  15  to  1  indicates  a  serious 
depletion  of  capital  strength.  Criterion 
(b)(4)(iii),  relating  to  the  amount  of 
noneaming  assets  held,  is  an  indicator 
of  the  quality  of  the  assets  in  the 
institution's  portfolio.  When  the  level  of 
noneaming  assets  reaches  15  percent  of 
total  assets,  the  institution  may  suffer 
severe  operating  losses  or  be  required  to 
charge  a  noncompetitive  lending  rate. 
Criterion  lb)(4)(iv).  relating  to  lendable 
equity,  measures  the  ability  of  an 
institution  to  generate  earnings.  A 
negative  lendable  equity  level  tbdicates 
the  institution  no  longer  has  the  ability 
to  generate  operating  earnings  at 
competitive  lending  rates. 

The  regulation  is  applicable  to  System 
Federal  land  bank  associations  (FLBAs) 
and  production  credit  associations 
(PCAs),  as  well  as  System  banks. 
Associations  benefit  directiy  bom  bond 
issues  in  that  bonds,  issued  through  the 
banks,  provide  virtually  the  exclusive 
source  of  funds  for  association  lending. 
The  ability  cf  a  district  bank  to  maintain 
a  level  of  financial  viability  adequate  to 
meet  its  obligations  is  largely  dependent 
on  the  continued  financial  viability  of  its 
stockholder  associations.  The  interests 
of  banks  and  associations  are 
inextricably  intertwined  so  that 
financial  conditions  at  one  level 
necessarily  support  financial  viability  at 
the  other  level.  The  substantial  benefits 
that  associations  derive  from  access  to 
funds  through  their  banks  carry 
corresponding  responsibilities  on  those 
associations  to  provide  underlying 
financial  support  at  their  level  to  tiieir 
banks. 

Accordingly,  paragraph  (c)  of  the 
regulation  provides  that  the  FCA  may 
direct  a  transfer  of  funds  or  equities 
between  FLBAs  or  between  PCAs  where 
necessary  to  support  their  district  bank, 
to  support  one  another  as  determined  by 
applying  the  criteria  set  forth  in 
paragraphs  (b)(2)  and  (b)(4)  of  the 
regulation  to  the  associations,  or  to 
implement  a  System  plan  to  provide 
financial  assistance  to  their  district 
bank.  The  ratio  of  debt  to  capital 
referenced  in  paragraph  (b)(4)(ii)  is  9  to 
1  as  applied  to  associations. 

The  regulation  provides  that  the  FCA 
shall  establish  the  amount,  timing, 
direction,  repayment,  and  other  terms  of 
assessment  necessary  to  accomplish  a 
transfer,  and  the  FCA  may  authorize  a 
district  bank  to  accomplish  a  transfer  of 
funds  or  equities  between  associations 


through  debits  and  credits  to  the 
accounts  of  the  bank. 

In  acting  on  the  regulation,  the  Federal 
Board  determined  that  the  financial 
condition  of  the  banks  and  associations 
in  a  number  of  districts  requires  that  the 
FCA  have  fully  implemented  its  powers 
under  the  Act  to  regulate  the  sharing  of 
resources  between  System  institutions. 
Thus,  the  Federal  Board  found  that 
public  notice  and  publication  for 
comment  are  not  necessary  and  are 
contrary  to  the  public  interest  although 
the  public  will  have  30  day  to  submit 
written  coments  to  the  Agency  after  the 
publication  of  the  final  regulation.  For 
the  same  reasons,  the  Federal  Board, 
acting  pursuant  to  section  5.18(b)(2)  of 
the  Act  waived  the  30-day  period 
otherwise  applicable  under 
subparagraph  (b)(1)  of  that  section  to 
final  FCA  Regulations.  In  accordance 
with  12  U.S.C.  9  2252(b)(2),  the 
regulation  is  effective  on  the  date  of 
publication. 

List  of  Subjects  in  12  CFR  Part  611 

Agriculture.  Banks,  banking. 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

PART  61 1— ORGANIZATION 

As  stated  in  the  preamble.  Part  611  of 
Chapter  VI.  Tide  12  of  the  Code  of 
Federal  Regulations,  is  to  be  revised  as 
follows: 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

AuttMxlty:  Sees.  1.13, 2.10, 4.12, 5.9, 5.12, 
5.18.  Pub.  L  91-181.  85  Stat.  619.  620,  621  (12 
U.S.C.  2031.  2091,  2183,  2243,  2246  and  2251). 

2.  Subpart  H  is  redesignated  as 
Subpart  I  and  a  new  Subpart  H  is  added, 
the  table  of  contents  to  read  as  follows: 

Subpart  H— Rules  of  Intsr-Systsm  Fund 


2MC> 

611.1145    Inter-System  transfer  of  funds  and 
equities. 

Subpart  H— Rules  for  Inter-System 
Fund  Transfers 

f  61 1.1 145    Intar-System  transfer  of  funds 


(a)  Section  5.18(11)  of  the  Act 
authorizes  the  FCA  to  regulate  the 
borrowing,  repayment  and  transfer  of 
funds  and  eqiiities  between  institutions 
of  the  System,  including  banks, 
associations,  and  service  organizations 
organized  under  the  Act.  This  section 
sets  forth  the  circumstances  and 
procedures  under  which  the  FCA  may 
direct  such  a  transfer  of  funds  and 
equities  based  on  its  determination  with 
respect  to  the  financial  condition  of  one 
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or  more  institutions  of  the  System.  For 
purposes  of  this  section,  the  term 
"bond"  refers  to  long-term  notes,  bonds, 
debentures,  or  other  similar  obligations, 
or  short-term  discount  notes  issued  by 
one  or  more  banks  pursuant  to  section 
4.2  of  the  Act. 

(b)  The  FCA  may  direct  a  transfer  of 
funds  or  equities  by  one  or  more  banks 
of  the  System  to  another  bank  of  the 
System  where  it  determines  that 

(1)  The  receiving  institution  will  not 
be  able  to  make  payments  of  principal 
or  interest  on  bonds  for  which  it  is 
primarily  liable  nvithin  the  meaning  of 
section  4.4(a)  of  the  Act:  or 

(2)  The  common  or  preferred  stock, 
participation  certificates,  or  allocated 
equities  of  the  receiving  institution  have 
a  book  value  less  than  their  par  or 
stated  values;  or 

(3)  The  total  bonds  outstanding  for 
which  the  receiving  institution  is 
primarily  liable  exceed  20  times  the 
combined  capital  and  surplus  accounts 
of  the  bank;  or 

(4)  Based  on  application  to  it  of  one  or 
more  of  the  following  ratios,  the 
receiving  institution  is  not  financially 
viable  in  that  it  will  not  be  able  to 
continue  to  extend  new  or  additional 
credit  or  financial  assistance  to  its 
eligible  borrowers: 

(i)  The  ratio  of  stock  to  earned  net 
worth  (including  legal  reserve, 
unallocated  and  reserved  surplus, 
undistributed  earnings,  and  allowance 
for  losses)  exceeds  2  to  1; 

(ii)  The  ratio  of  Uie  outstanding  bonds 
to  capital  and  surplus  exceeds  15  to  1; 

(iii)  Noneaming  assets  (any 
noninterest-bearing  assets,  including  but 
not  limited  to  cash,  nonaccrual  loans, 
net  fixed  assets,  acquired  property, 
accrued  interest  receivable,  and 
accounts  receivable)  exceed  15  percent 
of  total  assets; 

(iv)  Lendable  net  worth  (interest- 
earning  assets  less  interest-bearing 
liabilities)  is  zero  or  less. 

(c)  The  FCA  may  direct  a  transfer  of 
funds  or  equities  between  two  or  more 
Federal  land  bank  associations  or  two 
or  mere  production  credit  associations 
in  district  where  it  determines  that  such 
transfer 

(1)  Is  necessary  to  provide  fincmcial 
support  to  the  district  bank  in  which 
those  associations  are  stockholders 
based  on  application  of  the  criteria  to 
the  bank  as  set  for  th  in  paragraph  (b)  of 
this  section;  or 

(2)  Is  necessary  to  provide  financial 
support  to  one  or  more  other  like 
associations  in  the  district  based  on 
application  of  the  criteria  set  forth  in 
paragraphs  (b)(2)  or  {b)(4)  of  this  section 
to  the  associations,  provided  that  in 
applying  paragraph  (b)(4)(ii)  of  this 


section  the  ratio  of  outstanding 
indebtedness  to  capital  and  surplus  of 
the  receiving  associations(s)  shall  not 
exceed  9  to  1;  or 

(3)  Is  an  integral  part  of  a  plan  that 
has  been  adopted  by  other  institutions 
of  the  System,  and  approved  by  the 
FCA.  under  which  those  institutions  will 
extend  financial  assistance  to  the 
district  bank  in  which  those 
associations  are  stockholders. 

(d)  A  direction  by  Uie  FCA  for  a 
transfer  of  funds  or  equities  pursuant  to 
this  section  shall  be  signed  by  the 
Governor  and  shall  establish  the 
amount,  timing,  duration,  repayment, 
and  other  terms  of  assessments 
necessary  to  accomplish  such  transfer, 
taking  into  consideration  the  financial 
condition  of  each  institution  to  be 
assessed.  Where  the  FCA  directs  a 
transfer  of  funds  or  equities  between 
associations  under  paragraph  (c)(1)  or 
(c)(2)  of  this  section,  it  may  authorize 
the  district  bank  in  which  such 
associations  are  stockholders  to 
accomplish  the  necessary  assessments 
through  debits  and  credits  to  the 
accounts  of  the  bank. 
DaBaUB.WiIkin«Mi. 
Governor. 

[FR  Doc.  8&^2179«  Filed  9-10-85:  8:45  am] 
MUMQ  COM  STOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodcet  Na  •S-ANE.-28:  AmdL  3»-5132] 

Alrworthineaa  OirectivM:  Grob-Werfca 
GmbH  Modd  G109  Powmvd  Gliders 
(Serial  Nos.  6001  Througli  6150 
Induslvs)  and  Modal  Q109B  (Serial 
Nos.  6200  Through  6317  Induslvs) 
Certificatsd  In  Any  Category 

AQINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  replacement  if  ' 
necessary,  of  the  main  landing  gear  legs 
on  certain  Grob  G109  powered  gliders. 
The  AD  is  needed  to  detect  and  prevent 
cracks  in  the  main  landing  gear  legs 
which  could  result  in  failure  of  the 
landing  gear. 

DATES:  Effective— September  19, 1985. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  September  19, 1985. 


:  The  applicable  service 

information  may  be  obtained  from: 
Buridiart  Grob  of  America  Inootporated. 
1070  Navajo  Drive.  Bla£fton  Airport 
Complex.  Bluffton.  Ohio  45817. 

A  oapy  of  the  applicable  service 
documents  is  contained  in  the  Rule* 
Docket  FAA.  New  England  Region. 
Room  311, 12  New  En^and  Executive 
Paric  Burlington.  Massachusetts  01808. 


lAt.  Terry  Fahr,  ANE-153.  Boeton 
Aircraft  Certificatian  Office.  FAA.  New 
England  Region.  12  New  Rnglaiy^ 
Executive  Faik,  Buriington. 
Massachusetts  01803.  telephone  (617) 
273-7103. 


rARY  wroiMATioii.  Hie  FAA 

has  determined  diat  cradcs  have 
developed  in  the  region  of  the  main 
landing  gear  leg  borehole*  doe  to 
overstressing  on  hard  lanrfit^gf  aa  two 
Grob  GlOO  Powered  Gliders.  The  cracks 
led  to  failure  of  the  lnndii^  gear  by 
fatigue.  As  a  result  of  this  fdlnre.  Grob- 
Werke  GmbH  has  issued  Tecfankal 
Information  TM  817-19  dated  Mardi  18^ 
1985,  which  requires  inspection  and 
replacement  of  the  main  lanrfing  gear 
legs.  Luftfahrt  Bundesamt  (IBA).  who 
has  the  responsibility  and  authority  to 
maintain  the  continuing  airwortfaineae  of 
these  powered  gliders  in  the  Federal 
Republic  of  Germany,  has  claasified 
Grob-Werke  Technical  Informatiaa  TM 
817-19  dated  March  18, 1965.  and  die 
actions  recommended  therein  1^  the 
manufacturer,  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  powered  gliders.  LBA  has 
issued  AD  85-132  dated  June  12, 1965.    ' 
which  requires  owners  of  certain  Qtdb- 
Werke  GlOO  and  GlOOB  powered  gUdere 
to  acconq)lish  the  provisions  of  Cash- 
Werke  Tedmical  biformation  TM  817- 
19.  dated  March  18, 1985. 

Since  diis  condition  is  likely  to  exists 
on  other  powered  gUders  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  inspection,  and 
replacement  if  necessary,  of  the  main 
landing  gear  legs  on  certain  Grob  GlOO 
and  GlOOB  powered  gliders. 

Since  a  situation  exist  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  herein  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  1^ 
than  30  days. 

Condusioo 

The  FAA  has  determined  ttut  this 
regulation  only  involves  51  aircraft  and 
wUl  cost  approximately  $200  per 
aircraft  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 


Fadanl 
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Executive  Order  12291,  and  (2)  is  not  • 
"significant  rule"  under  DOT  Regulatory 
Potides  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  copy  of  die  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by 
contracting  the  person  identified  imder 
the  caption  "FOR  RmTNOi  mtomiatkm 

CONTACT". 

list  of  Subjwis  In  14  CFR  Part  Sf 

Air  transportation.  Aircraft,  Aviation 
safety,  InocMporation  by  refierence. 


Adoption  of  the  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
P'AR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


r  48  VS.C.  13S4(a).  1421  and  1429; 
40  U.&C  10e(g)  (Reviaed.  Pnb.  L  S7-«4a 
Jannaiy  12, 1963);  and  14  CFR  U-IB. 

2.  By  adding  the  following  new  AD: 

Buridwt  Grob:  Applies  to  Model  G109 
IHiweied  Cliden  (serial  munbera  8001 
through  6150  inclusive)  and  Model  GIOOB 
Powered  Oiders  (serial  nnmben  OZOO 
thriwgh  6317  inclusive)  certificated  in  any 
categoiy. 

Compliance  is  required  as  indicated  unless 
already  acoompUahed. 

To  prevent  failui*  of  the  main  landing  gear 
legs,  accomplish  the  following: 

(a)  Wnddn  the  next  10  hoars  time  in  senrice. 
inspect  the  landing  gear  legs  to  detennfaie  if 
they  art  coostracted  with  boreholes  (P/N 
1O»-«O0OlO1)  or  withoet  boreholes  (P/N  109B- 
SOOOM)  in  annoidance  with  Instraction  1  of 
Crob-Werica  Tedmical  InCormation  1M-ei7- 
la  dated  March  ISl  1865. 

(b)  If  tiw  landing  gear  is  equipped  whh  legs 
Nilbuat  boreholes  no  further  action  Is^ 


UMI 


(c)  If  the  glider  is  equipped  widi  landing 
gear  legs  with  borafaoles: 

(1)  Within  the  next  K)  hours  time  m  service 
and  thneaftar  at  intervals  not  to  exceed  2S 
hours  time  in  service  from  the  last  inspection, 
inspect  tlie  legs  for  oadu  in  accmdance  with 
bistructioa  2  of  Giob-Wefke  Tedmical 
Infonnatioa  TM  SlT-lfli  dated  March  18, 1985. 
If  cracks  are  hmnd.  reiriaoe  landing  gear  leg 
with  a  serviceable  part  before  tether  Sight 

(2)  Exchange  landing  gear  legs  widi 
boreholes  for  landing  gear  legs  without 
borriioleain  accordance  with  instraction  4  of 
Oob-Werke  Tedmical  InferraatioR  TM  817- 
la  dated  March  18. 1986,  no  later  dian 
October  31. 198S. 

Wetsu    Dimenaioos  shown  in  TM  817-19 
are  hi  millimeters. 

Upon  request  an  equivalent  oieaaa  of 
compliance  with  die  requirements  of  this  AO 
may  be  approved  by  the  Manager,  Aircraft 
Certifkxtion  Office.  AEU-loa  FAA.  Europe. 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy.  Brussels.  Bei^um  08867-1011. 
telephone  S13J6J0. 

Upon  submission  of  substantiating  data  by 
an  owner  or  opvatar  through  an  FAA 


maintenance  inspector,  tlw  Maaagsr. 
Ahcreft  CertificatiaB  Office,  naay  adjost  d>e 
compliance  tfane  specified  in  diis  AD. 

Grob-Werke  Tedmical  Infonoation  TM 
817-19  dated  March  Ifll  1965.  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C  SS2(a)(l).  AD  persons  affocted  by  diis 
directive  who  have  not  already  received  dds 
document  from  the  manufacturer  may  ol>taia 
copies  npon  reqasst  to  BeridMit  Grab  of 
America  Incoqianted.  liVO  NavaloDrive. 
Blufflon  Aiiport  Coavkx.  Bfarffioa.  OUo 
45817.  These  docmaents  also  may  be 
examined  at  the  OfBce  of  the  Regional 
Counsel  FAA.  New  England  Kegioa,  Roan 
311. 12  New  England  Exacutiva  Paric. 
Burlington.  Massachusetts  01809. 

This  amendment  becomes  effective  on 
September  19,1965. 

Issued  in  Buriington,  Massachusetts  on 
August  23. 1965. 

Robert  E.  WhitthqitOB, 

Director,  New  England  Region. 

[FR  Doc  85^21808  Filed  0-M-8S;  8:45  aa4 


14  CFR  Part  39 

[Docket  Na  SS-ANE-ZT;  Amdt  39-S191I 

Akwofthlneee  Dlreclit>ee.  Qrob-Weifce 
GmbH  Model  0102  Aetir  CS  CMMere 
(Serial  Noa.  1001  Thraugh  1SS6 
Indualve)  CertMcalad  In  Any  < 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Rnal  rule.  

auMMARV:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  and  replacement  if 
necessary,  of  die  airbrake  locking  levers 
and  revision  of  the  flight  manual  to 
require  an  airbrake  lever  inspection  on 
certain  Grob  G102  Astir  CS  Gliders.  The 
AD  is  needed  to  prevent  failure  of  the 
air  brake  loddDg  levers  wfaidi  could 
result  in  asymmetric  deployment  of  the 
airbrake,  an  tusafe  fli^t  condition. 

DATES:  Effective— September  la  1965. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  S^tember  la  1985. 
snoniiltl.  The  applicable  service 
information  may  be  obtained  from: 
Burkhart  Grob  of  America  Incorporated, 
1070  Navajo  Drive,  Bhiffton  Airport 
Complex.  Bluffton.  OUo  45617. 

A  copy  of  the  apidicable  service 
docimients  is  contained  in  the  Rules 
Docket  FAA.  New  Errand  Region. 
Room  311. 12  New  England  Executive 
Park.  Buriington.  Massachusetts  01803. 
ron  mnmcn  mponMATKM  contact: 
Mr.  Terry  Fahr,  ANE-153,  Boston 
Aircraft  Certification  Office,  FAA.  New 


England  Region.  12  New  England 
Executive  I^rk.  Burlington. 
Massachusetts  OltoS.  triephone  (617) 
279-7109. 


rARV  agOWMATION.  The  FAA 

has  determined  that  failure  of  an 
airbrake  locking  lever  has  occurred  due 
to  cradcs  in  one  leg  of  the  lever,  causing 
a  one  sided  failure  of  the  airbrake  on  a 
Grob  Model  Astir  CS  gUdsr.  As  a  result 
of  tills  foiluie.  Grob-Werke  GmbH  has 
issued  Technical  Information  (TM)  306- 
26  which  requires  faispectioo.  and 
replacement  if  necessary,  of  the  airbrake 
locking  levers  and  revision  of  the  fli|^t 
manual  to  require  an  airbrake  lever 
inqwction.  Lnftfahrt  Bundesamt  (LBA). 
who  has  the  responsUnlity  and  andumty 
to  maintain  the  continuing  airworthiness 
of  these  gliders  in  the  Federal  Republic 
of  Germany,  has  classified  (kob-Weike 
Technical  infonnation  TM  906-26  dated 
March  %  1965,  and  die  actions 
recommended  therein  by  the 
manufacturer,  as  mandatory  to  assure 
die  continued  airwortiiiness  of  tihe 
affected  gliders.  LBA  has  issued  AD  85- 
98  Grob  dated  May  2. 1965,  wfaidi 
requires  owners  of  certain  Grob-Weike 
Model  Astir  gliders  to  accomplish  die 
provisions  of  Grob-Werke  Tedmical 
Infonnation  TM  306-26.  dated  March  25. 
1985. 

Since  this  condition  is  likdy  to  exist 
or  develop  on  other  gliders  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  accompUshment  of  the 
provisions  of  Grob-Werke  Technical 
Information  TM  306-26  on  certain  Grob 
G102  Model  Astir  CS  gliders. 

Since  a  situation  exists  that  requires 
the  immediate  adc^tion  of  this 
regulation  it  is  found  that  notice  and 
public  procedure  herein  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  49  aircraft  and 
will  cost  approximately  $400  per 
aircraft  Therefore,  I  cntify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  is  not  a 
"Bignificant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  26, 1079).  A  copy  of  die  final   ' 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dodcet.  A 
copy  oi  it  may  be  Obtained  by  contacting 
the  person  identified  under  tte  caption 
"TOR  niRTHBI  tNTONMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
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Adoption  of  the  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulationa 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  100(8]  (Revised,  Pub.  L  97-440. 
January  12, 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 
Buridiari  Grab:  Applies  to  model  G102 

Aatir  CS  Glidera  (aerial  number*  1001  through 
1536  inclusive)  certificated  in  any  category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  foiluie  of  the  air  brake  locking 
levers,  accomplish  the  following: 

(a)  Within  die  next  10  hours  time  in  service 
after  the  effective  date  of  this  AO,  cut 
inspection  hole*  in  the  wing  root  ribs  and 
inspect  the  air  brake  levers  (P/Ns  102-4123 
and  102-4124)  in  accordance  with  instruction 

1  of  Grob-Weike  Technical  Informaticm  TM 
306-26,  dated  March  25. 1985. 

(b)  If  solid  cast  aluminum  levers  are  found, 
accomplish  paragraph  (d). 

(c)  If  cast  aluminum  levers  with  a 
centerhole  are  found,  accomplish  the 
following: 

(1)  Install  inspection  windows  in  the  wing 
and  replace  page  3  and  add  page  26a  to  the 
flight  manual  in  accordance  with  Instruction 

2  of  Grob-Werke  Technical  Information  TM 
306-26,  dated  March  25, 1085,  no  later  than 
March  31, 1986. 

(2)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours, 
inspect  the  airbrake  locking  levers  for  cracks 
in  accordance  with  Instruction  3  of  Grob- 
Werke  Technical  Information  TM  306-28, 
dated  March  25, 1065,  until  accomplishment 
of  Instruction  4  of  Grob-Werke  Technical 
Information  TM  306-26.  dated  March  25. 1085. 
If  cracks  are  found,  replace  airbrake  locking 
lever  with  a  serviceable  part  before  further 
flight 

(d)  Replace  the  cast  aluminum  airbrake 
levers  with  the  sheet  aluminum  airbrake 
levers  in  accordance  with  Instruction  4  of 
Grob-Werke  Technical  Information  TM  306- 
26.  dated  March  25, 1985,  no  later  than  3000 
hours  time  in  service. 

Note^ — Dimensions  shown  in  TM  306-26 
are  in  millimeters. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AO 
may  be  approved  by  the  Manager,  Aircraft 
Certification  Office.  AEU-lOa  FAA.  Eun^. 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium  00667-1011, 
telephone  513.38.30. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  F^ 
maintenance  inspector,  the  Manager,  Brussels 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  this  AD. 

Grob-Werke  GmbH  Technical  Information 
TM  306-28  dated  March  25, 1985,  is 
incorporated  herein  and  made  a  pAI  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 


already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Burkhart  Grob  of  American  boorporated. 
1070  Nava|o  Drive.  Biufftoa  Airport  Airport 
Complex.  Blufflon.  CMo  45617.  These 
documents  also  may  be  examined  at  die 
Office  <rf  the  Regional  Counsd.  FAA.  New 
England  Region.  Room  311. 12  New  En^and 
Executive  Park.  Burlington.  Massachusetts 
01803. 

This  amendment  become  effective  oo 
September  18, 1986. 

Issued  in  Burlington.  Massachusetts  on 
August  23, 1985. 
Robert  E,  WUtdngtOD. 
Director,  New  England  Region. 
[FR  Doc.  85-21611  Filed  0-10-85;  8:45  am] 


Massachusetts  01803;  telephone  (617) 
273-7004. 


14CFRPart39 

[Dodwt  Na  •9-ANE-24;  Amdt  S0-813O] 

AlrwortMnaaa  Diracttvaa;  Qanaral 
Bactrlc  Modal  CJ610-8A, -§,  and 
CF70O-2O.  -2D-2  TurMna  Engbiaa 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  reduced  retirement  life  for 
certain  stage  1  turbine  disks  on  General 
Electric  model  CJ610-8A.  -0.  and  CF70O- 
2D.  -2D-2  turbine  engines.  The  AD  is 
prompted  by  marginal  disk  material 
fatigue  properties  which  could  result  in 
disk  fracture.  ~ 
dates:  Effective— November  15. 1965. 

Compliance  schedule — ^As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  November  15. 1985. 
AOORCSSaS:  The  applicable  service 
bulletins  (SBs),  may  be  obtained  from 
the  Project  Manager,  C)610/CF70a 
General  Electric  Company.  1000 
Western  Avenue.  Lynn.  Massachusetts 
01910;  telephone  (617)  594-Oloa 

A  copy  of  each  of  die  SBs  is  contabied 
hi  Rules  Docket  No.  83-ANE-24  hi  the 
Office  of  the  Regional  Counsel  New 
England  Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Paik.  Burlington. 
Massachusetts  01803  and  may  be 
examined  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  throu^  Friday, 
except  Federal  holidays. 

FON  RIRTNCII  IMFOWIIATKHi  CONTACT: 

Kirk  E.  Gustafson.  Engine  Certification 
Branch.  ANE-141,  En^e  Certification 
Office.  Aircraft  Certification  Division. 
New  England  Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 


proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regolatiaas  (FAR)  to  indade 
an  AD  reqoMna  a  ladactioa  in 
retirement  life  nir  certain  stage  1  tarirfna 
disks  on  General  Electric  nodal  Q810- 
8A,  -0,  and  CF700-2D.  -2D-2itiiiiKtaie 
enghies  was  pabliahed  In  tha  FadanI 
R^Bbtar  on  Mardi  1.  lost.  (40  FR  7882}.  • 

The  FAA  has  detemdned  Aat  stage  1 
turfatoe  disks.  Part  Number  (P/N) 
SOllITPOl  widi  serial  nundww 
begbudng  widi  die  letters  GATSRR 
installed  in  General  Electric  model 
QOlO-flA, -«.  and  CF70&-2D, -2D-4 
turbine  engines,  have  reduced  qrdic  liis 
due  to  grain  size  effects  on  matatial 
fatigue  properties.  Since  tfiia  oondjlkm  ie 
likely  to  ejdst  on  engines  inoofponting 
these  turbine  disks,  the  AD  tnmid 
require  removal  of  dieae  dislcs  froas 
service,  in  acootdanoe  with  Ganenl 
Electric  Alert  SBs  (C)610)  A72-142  and 
(CF700)  A72-145  at.  or  prior  to, 
accumulating  54X10  total  cydea. 

Interested  persons  have  been  afforded 
an  (qtportunity  to  participate  in  tlia 
mAlrii^  of  diis  amendmenL  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  widKiat  <  ~ 


The  FAA  has  determined  diat  this 
regulation  only  involves  45  anginas,  the 
approximate  cost  to  each  engine  is 
$23,730  and  9  or  less  small  entities  are 
affected.  Therefore.  I  certify  diat  this 
action  (1)  is  not  a  "major  rule"  tmdsr 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regnlatosy 
Policies  and  Procedures  (44  FR  11094; 
February  28. 1979):  and  (3)  wiU  not  have 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  actian  is 
contained  in  die  regulatory  docket  A 
copy  of  it  may  be  obtained  by  lawilatJing 
the  person  identified  imder  the  cqitioa 


List  of  SubiaGta  in  14  CFR  Pan  » 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Inoocporation  by 
reference. 

Adoption  of  die  AiiiBndBsaal 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  40  U.S.C  lSS4(a).  1421  and  14X3: 
49  U.S.C  108(g)  (Revised.  Pub.  L  87- 
January  12, 1983):  and  14  CFR  lUaa. 
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2.  By  adding  the  foUo%inng  new  AD: 

Gananl  Electric  Company:  Applies  to 

Central  Eiwtric  Medri  C|81»4A. -a.  and 
CF70O-2IK2  tiubiM  engiiie*. 

Compliance  ia  required  aa  indicated  unleu 
already  afxainiphAed. 

To  prevent  fallore  of  die  wtage  1  tnfnBe 
diak.  P/N  smiTTsra.  with  aerial  aamben 
beginoini  witk  dw  letten  GATSRM. 
accompliah  dw  foBowing: 

Remove  the  diak  from  aervice  in 
acoordanoe  with  General  Electric  Alert  SBs 
(CjeiO)  A72-142  or  (CF7D0)  A72-14S,  dated 
AugHt  SOi  1981.  at  or  prior  tOAccomuiatis^ 
5,000  total  cydea. 

Aircraft  aay  be  fiatried  in  accordance  with 
die  proviaton  of  FAR  21.197  and  21.199  to  a 
base  whan  tlie  AD  can  be  accomplished. 

Upon  request,  an  alternative  means  of 
compliance  may  be  approved  by  tlie 
Manager.  Engine  Certification  Office,  Aircraft 
Certification  Division.  New  England  Region. 
Federal  Aviatioa  Adminiatratiaa  12  New 
England  Executive  Park.  Burlingteo. 
Massacknaetia  01801 

The  General  Electric  Alert  SBs  (C]610) 
A72-142  and  (C7700)  A72-145.  dated 
Aognst  SO,  1963,  deacribed  in  this 
directive  are  Incorporated  herein  and 
made  part  hereof  pnrsnant  to  5  U.S.C 
S52(aHl)-  All  peraons  affected  by  this 
directtre  «riio  have  not  already  received 
the  SBs  from  the  manufacturer  may 
obtain  copies  upon  request  to  Profect 
Manager,  CJBIO/CFTOO,  General  Electric 
Company.  1000  Western  Avenue.  Lynn. 
Massachusetts  01910.  These  documents 
also  may  be  examined  at  the  Office  of 
the  Regional  Counsel  Fedovl  Aviation 
Admiiristration.  New  England  Region, 
Rules  Docket  No.  83-ANE-24. 12  New 
Eni^and  Executive  Park,  Buriington, 
Massadnisetts  01803.  between  the  hours 
of  &-00  a.nL  and  4:30  p  jn..  Monday 
throng  Friday,  except  Federal  holidays. 

This  amendment  becomes  effective  on 
November  15, 1885. 

Issued  in  Burlington.  Massachusetts,  on 
August  22. 1985. 

Robert  B.  Whiltinglan, 

Director.  New  England  Regioa. 

[FR  Doc.  85-21810  Filed  9-1&-8S;  8:45  am] 


14CFRPart39 

IDockat  No.  S5-ASW-55;  Amdt  38-5127] 


IMteoptors.  Inc^  Model  309  A.  D.  E.  H. 
HE,  HM,  and  HS  SerlM  Heicopters 

AaCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
acnON:  Hnal  role. 


prefUght  checks  of  certain  tail  rotor 
Uades  for  abraskxi  strip  separatioo  oo 
Hoghes  Helicopters,  Ino,  Model  380  A, 
D.  B.  H.  HE,  HM.  and  HS  series 
helicopters.  The  AD  is  prompted  by 
reports  of  tail  rotor  blade  alntision  strip 
sepcuation  which  could  result  in  loss  of 
the  tail  rotor  control  and  subsequent 
loss  of  the  helicopter. 
DATca:  Effective  September  18, 1985. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
19, 1985. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
informatiun  may  be  obtained  from 
Hughes  Helicopters,  Inc.,  Centinela   • 
Avenue  and  Teale  Street  Culver  Qty, 
California  g023a 

A  copy  of  each  document  supporting 
the  AD  is  contained  in  the  Rules  Docket 
Office  of  the  Regional  Counsel  Federal 
Aviation  Administration,  Southwest 
Region.  Room  158.  Building  aa  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76106. 
FOH  nifUHER  INFORtlATlOM  COMTACr 

Jerry  Sullivan,  Aerospace  En^eer. 
Airframe  Section.  ANM-172W,  Western 
Aircraft  Certification  Office.  Nordiwest 
Mountain  Region.  FAA,  P.O.  Box  92007, 
Woridway  Postal  Center.  Los  Angeles, 
California  90009-2007.  telephone  (213) 
536-6iea 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  dye  penetrant  and 
tap  test  inspection  as  well  as  repetitive 


I^TIOWA 

proposal  to  amend  Part  39  of  tiie  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  a  one- 
time dye  penetrant  and  tap  test 
inspection  as  well  as  repetitive  preflight 
checks  of  certain  tail  rotor  blades  for 
abrasion  strip  separation  on  certain 
Hu^es  Helicopters,  Inc.,  helicopters 
was  published  in  the  Federal  Re^ster  on 
June  7, 1985  (50  FR  23994). 

The  proposal  was  prompted  by  one 
accident  which  occurred  as  a  restdt  of 
separation  of  a  tail  rotor  blade  abrasion 
strip  during  helicopter  operatitm.  In  that 
case,  loss  of  the  abrasion  strip  on  a 
Model  SOQA  helicopter  tail  rotor  blade 
caused  rotor  system  imbalance  and  tvas 
the  primary  cause  for  subsequent  failure 
of  the  tail  rotor  gearbox.  An 
investigation  by  the  manufacturer, 
Hughes  Helicopters.  Inc..  has 
determined  that  the  condition  which 
results  in  debonding  and  separation  of 
the  abrasion  strip  may  exist  or  develop 
on  certain  tail  rotor  blades  of  Model  368 
series  helicopters.  Accordingly,  an 
airworthiness  directive  is  being  issued 
which  requires  a  one-time  dye  penetrant 
and  tap  test  inspection  and  repetitive 
preflight  checks  of  the  abrasion  strip 
bond. 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
removal  from  service  of  tail  rotor  blades 
with  abrasion  strip  debonding  on  certain 
Hughes  Helicopters.  Ina,  Model  309 
series  helicopters. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  The 
comment  period  closed  July  19. 1985.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  FAA  has  determined  that  tfds 
regulation  only  involves  550  helicopters, 
and  it  is  estimated  that  the  one-time  cost 
of  compliance  is  less  than  $50,000. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  uiuler  Executive 
Order  12201:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  *'ron 

kTMM  OOMTACT.*' 


List  of  Subjects  In  14  CFR  Pert  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adopdoa  of  the  ameudmant 
PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  FAR  as 
follows:  y 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Aotbority:  40  U.S.C  1354(a).  1421.  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-MO, 
Jannaiy  12. 1983):  and  14  CFR  11.88. 

2.  By  adding  the  following  new  AD: 

Huglws  Hslicopteis.  Inc,  (Hughes 

Helicopters):  Applies  to  all  Model  368  A 
(OH-aA).  3600. 360E.  36eH.  369HE. 
aeoHM.  and  388HS  series  helicopters, 
certificated  in  all  categories,  equipped 
with  Hughes  Helicopters  Inc,  tail  rotor 
blades.  Part  Numbers  (P/N)  369021613- 
11.  300)21613-41.  368021615, 3e9Al613- 
7.  360Al613-fi03.  and  421-08a 
Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  prevent  possit>Ie 
loss  of  tail  rotor  control,  accomplidi  dw 
following: 

(a)  Widiln  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
perform  a  one-time  dye  penetrant  and  tap 
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test  iaapecMoB  OD  the  afliBclad  taU  ralor 
blades  with  the  foikmiag  aerial  ■umben  (8/ 
N)  in  accofdanoe  with  praoedaice  detailed  ia 
parayapha  a  through  1  of  the 
"PROCEDURES"  secUon  of  Part  I  of  Hughes 
Service  Infonnation  Notice*  (SIN]  DN-13a 
EN-IS,  HN-197.  dated  November  14. 19S4.  or 
an  FAA-approved  equivalent 

Note. — If  desired  an  alternate  tap  test  tool 
to  the  one  specified  in  paragraph  h  nay  ha 
used. 

Nota.-Model  seSA  (QH-fiA)  is  to  oonply 
with  Hughes  SIN  HN-187. 

Biads  P/H-a  Hade  S/fT*  AOwtod 

369D2ieiS-ll  AU  SN't 

3eeD2i«is-a  AH  srr« 

360D2161S  OSaS  Md  ■!  prior 

369Al6U-y  '  S7^  aad  all  priar 

SaaAiau^MI  saor  and  aU  prior 

421-008  0171  and  all  ptiut 

(b)  BeSore  the  first  flight  of  awii  dajr  after 
the  effective  data  of  this  AO.  viaaaUy  check 
each  tail  rotor  Made  abrasion  strip  for  aajr 
evidence  of  bond  failure  along  die  entire 
abrasioQ  sirip/airfoil  hood  line  and  at  the 
blade  tip  using  the  procedure  specified  in  Part 
n.  paragraph  a.  H««bes  S/S'»  ON-13a  EN-19, 
HN-197.  dated  November  14.  IMl  or  an 
FAA-approved  equivalent 

(c)  If.  during  the  check  of  paragraph  (b). 
debondiitg  along  the  abrasion  strip/bond  line 
or  blade  Up  is  suspected,  inspect  the  toil  rotor 
blade  prior  to  hirther  flight  in  accordance 
with  Part  11,  paragraph  b,  of  Hughes  SN's  DN- 
130.  EN-19.  HN-197  dated  November  14. 1984, 
or  an  FAA-approved  equivalent 

(d)  Remove  from  service  all  tail  rotor 
blades  where  void  indication  or  bond 
separation  is  noted. 

Note^—Oiscrepant  tail  rotor  blades  may  be 
returned  to  service  after  being  repaired  in 
accordance  with  FAA-approved  data. 

(e)  Alternative  inspections,  modifications, 
or  other  actions  whidi  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  die  Manager.  Western  Aircraft 
Certification  Office,  Hawthorne,  California. 

(f)  The  check  required  by  paragraph  (b)  of 
this  AD  may  be  performed  by  the  pilot  and 
must  be  recorded  in  accordance  with  FAR 
S43.9. 

(g)  Special  flight  penniU  may  be  issued  in 
accordance  widi  FAR  if  21.197  and  21.199  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requireaaents  of  this  AD. 

The  manufacturei's  spedficatioflB  and 
procedures  identified  and  described  in  this 
directive  are  incofpbrated  herein  and  made  a 
part  hereof  pursuant  to  5  UJ&.C.  5S2(aKl}.  All 
persoos  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  apoa 
request  to  Hughes  Helicopters,  Inc.  Centinela 
Avenue  and  Teale  Street.  Culver  Gty, 
California  90230.  These  documents  also  may 
be  examined  at  the  Office  of  4ie  Regional 
Counsel,  F.AA,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  78106. 

This  amendment  becomes  effective 
September  la  1985. 


in  Fort  Worth.  Texaa,  on  Angus!  za 


CJLI 

Dinctor.SoatkwattRegioB. 

[FR  Doc  65-41«a  Filed  9-10-95:  MS  am] 


OEMRTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMelralloa 

21 CFR  Fart  452 
[Docket  Nat5N-0394] 

Antibiotic  Drugs;  Erythromycin    , 
Capsulaa 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  tbe 
antibiotic  dmg  regndatiam  to  provide  for 
die  inclusion  of  accepted  standards  for  a 
new  strengA  of  eiythromydn  capsule. 
The  manufacturer  has  supplied 
sufficient  data  and  infonnation  to 
establish  its  safety  acKi  efiRcacy. 

DATCS:  Effective  September  11. 1965: 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  11. 198S; 
data,  infomiatiOD.  and  analyses  to 
justify  a  hearing  by  November  12. 1985. 

ADDRESS:  Written  commenU  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dnig  Administration, 
Room  4-62. 5600  Fishers  Lane.  Rockville, 
MD  20857. 


FOR  FURTNBR  MPOmaATIOM  OONTaCn 

loan  M.  Eckert.  Center  fior  Drags  and 
Biologies  (HFN-615),  Food  and  Drug 
Admbiistration.  5600  Fishers  Lane, 
Rockville,  MD  20657. 301-443-4290. 


FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  strength  (125 
milligrams)  of  erjrthromycin  capsule. 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeliAg  and  that  the  r^jidations  shoidd 
be  amended  in  Part  452  (21  CFR  Part 
452)  to  provide  for  the  inclusion  of 
accepted  standards  for  tiie  product 

Environmental  Impact     • 

The  agency  has  determined  under  21 
CFR  25JE4(cHe)  (April  26. 1965;  SO  FR 
16638)  ttiat  tiiis  action  is  of  a  type  that 
does  not  individually  or  cumulatively 


have  a  ai^iificant  effect  on  ii 
envinaunent  Therefore,  nei^er  an 
envirfnental  asssssienl  nor  an 
environmental  inqtact  statement  is 
required. 


and  Filing 


Submittii^ 
Obi«:tiaas 

This  final  nde( 
that  FDA  has  accepted  in  a  i 
approval  of  m  antftiiotic  drag.  I 
this  final  rule  is  not  oontroversial  and 
because  when  efiective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  prooedore  and  delated 
effective  date  are  found  to  be 
unnecessary  and  not  In  die  pabBc 
interest  The  final  rale,  i^i^aftmm,  is 
effective  September  11, 198B.  llow»eiBi. 
interested  persons  may.  on  or  before 
October  11. 1985  aubnnt  written 
comments  to  die  Dodcets  ManagBaseat 
Branch  (address  above).  Two  copies  off 
any  oonnnfnts  are  to  be  snbnrittsd. 
except  diat  individaale  any  aaibail  aae 
copy.  Comaients  are  to  be  idenWfiad 
with  the  docket  aoariwr  isand  in 
brackets  in  the  heading  of  lUa 
doctmient  Received  «*»wnMwt»  may  be 
seen  in  the  Dodkets  Management  Branch 
between  9  ajn.  and  4  pjL.  Monday 
throu^  Friday. 

Any  person  who  wiH  be  adversdy 
affected  by  this  final  rule  may  file 
objections  to  it  and  rsqnest  a  hearing 
Reasonable  younds  far  die  fc"*''";; 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  most  file  (1)  on 
or  before  October  11. 1965  a  written 
notice  of  participation  and  taqnast  for 
hearing,  aind  (2)  on  or  IwJusa  NoaaMbar 
12, 19BS.  the  data,  faifiofBMtiaB,  and 
analyses  on  winch  the  peiaaa  reliaa  to 
justify  a  hearing,  as  specified  in  21  CFR 
3l4.30a  A  request  far  a  hearing  any  not 
rest  upon  mere  alle^tioos  or  «*— «*»K 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  tiut  requires  a  >»— »*'ig  VM 
conclusively  appears  fitan  the  face  of 
the  data,  information,  and  factual 
analyses  in  die  request  for  hearing  ttiat 
no  genuine  and  aobstantial  iaaae  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  far  hearing  ia  not  auKfa  fa 
the  required  format  or  with  the  rtqairtd 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  siuunary  jadgiamt 
against  the  person(8)  who  request(s)  the 
hearing,  making  findings  and 
coodasaons  and  denying  a  hearing.  AH 
submissions  must  be  filed  fa  three 
copies,  identified  with  the  docket 
number  appearing  fa  the  heading  of  diis 
<Hder  and  filed  with  the  Dockets 
Management  Branch. 

The  prooednres  and  lequiieiaeuts 
governing  this  order,  a  notice  of 
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participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  aon.  and  4 
pan.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  452 

Antibiotics,  Macrolide. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Bhrugs,  Part  452  is  amended 
as  follows: 

PART  452-IIACROLlOE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  452  continues  to  read  as  follows: 

AudMrity:  Sea  507. 56  Stat  463  as 
amended  (21  U.&C  357);  21  CFR  5.ia 

2.  Part  452  is  amended  in  S  452.110c  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  (b)(2)  to  read  as  foUows: 

{452.110c    Efyttiromycin  cspsulaa. 
(a)  •  •  • 

(1)  *  *  *  Each  capsule  contains  either 
125  milligrams  or  250  miligrams  of 
erythromycin.  •  •  • 

n>)*  *  * 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (d)(1)  of  that  section. 

•        •        •        •        • 

Dated  August  3a  1985. 
Itanial  L.  Mchais, 

Director,  Office  of  Compliance,  Center  for 
Drugs  and  Biologies. 

[FR  Doc.  85-21634  Filed  9-10-85:  8:45  am] 
I  cooc  4i«>-ei-it 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMlth 
Administration 

29  CFR  Part  1910 

Safety  and  Health  Standarda; 
Ftammable  and  Combuatible  Uquide 

Cfn  Correction 

In  Title  29  of  the  Code  of  Federal 
Regulations.  Parts  1900-1910.  revised  as 
of  July  1. 1985.  in  { l»10.106(b)(2)(iv)(/). 
appearing  on  page  223.  the  first 
paragraph  should  read  as  follows: 


(/)  Tanks  and  pressure  vessds  storing 
Class  lA  liquids  shall  be  equipped  witti 
venting  devices  which  shall  be  normally 
closed  except  when  venting  to  pressure 
or  vacuum  conditions.  Tanks  and 
pressure  vessels  storing  Class  IB  and  IC 
liquids  shall  be  equipped  with  venting 
devices  which  shall  be  normally  closed 
except  when  venting  under  pressure  or 
vacuum  conditions,  or  with  approved 
flame  arresters. 

Exemption:  •  *  • 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2M1 

Deflnitiona;  Arbitration  of  Diaputes  in 
Multiemployer  Plana 

Correction  \ 

In  FR  Doa  85-20461  beginning  on  page 
34679  in  the  issue  of  Tuesday,  August  27, 
1985.  make  the  following  correction: 

92641.7   [Conactad] 

On  page  34685,  third  column,  in 
fi  2641.7(a)(3),  second  line,  "S  2614.9" 
should  have  read  "S  2641.9". 

BHiaie  coos  iaos-oi-«i 


VETERANS  ADMINISTRATION 
38CFRPart19 

Appeaia  Regulationa;  Rules  of  Practice 

aqency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMURy:  As  a  result  of  recent  chtuiges 
in  legislation,  the  Veterans 
Administration  is  amending  the  Appeals 
Regulations  of  the  Board  of  Veterans 
Appeals  to  reflect  the  expansion  of  the 
Board's  jurisdiction  to  include  questions 
concerning  certain  benefits  for  surviving 
spouses  and  children  of  deceased 
veterans.  The  Board  of  Veterans 
Appeals  Rules  of  Practice  are  also  being 
revised  to  provide  for  Informal 
hearings;  requests  for  opinions  from  the 
General  Counsel  of  the  Veterans 
Administration  in  individual  appeals; 
reconsiderations  involving  allegations  of 
the  use  of  false  or  fraudulent  evidence  to 
obtain  benefits  from  the  Board;  and 
vacating  decisions. 
EFFECnvE  DATE  October  11. 1985. 
FOR  FURTHER  mRNmATKMI  CONTACT: 
Mr.  Jan  Donsbach  (OlC),  Special  (Legal) 
Assistant  to  the  Chairman.  Board  of 
Veterans  Appeals.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202-389- 
2978). 


suppimDiTAiiv  mramuTiON:  Proposed 
amendments  to  38  CFR  Part  19  were 
published  in  the  Federal  Register  of 
April  17, 1985.  at  pages  15184  to  15186. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions 
or  objections.  No  comments  were 
received.  Minor  technical  changes  have 
been  made  in  the  text 

Pub.  L  97-377  replaced  certain 
benefits  to  surviving  spouses  and 
children  of  members  of  the  Armed 
Forces  who  died  on  active  duty  before 
August  13. 1981.  and  former  members 
who  died  as  a  result  of  service- 
connected  disability  incurred  or 
aggravated  before  August  13, 1981. 
These  benefits  are  intended  to  replace 
certain  Social  Security  benefits 
withdrawn  by  Pub.  L  97-35.  (the 
Omnibus  Budget  Reconciliation  Act  of 
1981).  Pursuant  to  Pub.  L  97-377.  section 
156.  by  Executive  Order  12436  of  July  29. 
1983.  the  President  designated  the 
Veterans  Administration  as  the  Agency 
responsible  for  administering  these 
benefits.  The  Veterans  Administration  is 
amending  {  19.2(b).  the  regulation  listing 
examples  of  the  subject  matter  of 
appeals  to  the  Board  of  Veterans 
Appeals,  to  reflect  the  Board's  expanded 
jurisdiction  to  cover  questions  involving 
these  benefits. 

The  amendments  to  §S  19.157  and 
19.176  are  intended  to  formalize, 
respectively,  the  traditional  practices 
with  respect  to  informal  hearings  by  the 
authorized  representatives  of  appeUants 
and  the  procurement  of  opinions  of  the 
General  Counsel  on  legal  questions  in 
individual  appeals. 

The  amendment  to  8  19.179  is 
designed  to  afford  appellants  notice 
when  opinions  of  the  General  Counsel 
are  obtained  under  amended  S  19.176,  as 
is  now  done  in  the  case  of  advisory 
medical  opinions. 

The  amendments  to  9§  19.180, 19.185, 
19.186, 19.187  and  the  new  9  19.201  are 
designed  to  provide  a  formal  procedure 
for  reconsidering  decisions  based  upon 
the  allegation  that  an  allowance  of 
benefits  by  the  Board  has  been 
materially  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant  This  procedure 
is  designed  to  ensure  an  equitable 
uniformity  in  the  limited  number  of 
cases  involved,  which  are  now  handled 
individually  under  9  19.101(b). 

The  new  9  19.201  is  designed  to 
formalize  traditional  practice  in 
vacating  decisions. 

The  Administrator  has  certified  that 
these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 


UMI 


F^dmal  Rwgjrtw  /  Vol  50.  No.  176  /  Wednwday.  aeptember  It  1985  /  Rule«  ■nd  KegulaHom 


defined  in  the  Regulatoty  Flexibility  Act 
(RFA).  5  U.SXI  001-6U.  Ponauit  to  S 
U.S.C  eos(b).  this  reguUtioB  Ihenibn  is 
exempt  from  the  initial  and  final    . 
regulatory  flexibility  analyses 
requirements  of  sectioiis  eos  and  (M. 
The  feaaoo  for  this  certification  is  diat 
the  impact  of  these  regulations  is  only 
upon  individual  benefit  claimants.  It  will 
have  no  significant  direct  impact  on 
small  entities  (i.e.,  small  businesses. 
small  private  and  nonprofit 
organizations,  and  small  governmental 
Jurisdictions). 

The  Agency  has  also  determined  that 
these  regulations  are  nonmajor  in 
accordance  with  Executive  Otder  12291. 
Federal  Regulations,  inasmuch  as  they 
will  only  affect  individual  rJa^iaptt 
seeking  Veterans  Administration 
benefits,  they  will  not  result  in  any 
significant  effect  on  the  economy,  they 
will  not  have  any  significant  impact 
upon  private  or  governmental  costs,  and 
they  will  not  affect  business  enteiprises 
or  otherwise  have  any  adverse  effect  on 
the  economy. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  involved. 

List  of  Subjects  in  38  CFR  Part  19 

Administrative  practice  and 
procedure.  Qaims.  Veterans. 

Approved  September  4,  ISBS. 

By  direction  of  the  Administrator. 
Everett  AlvevB^  ft^ 
Deputy  Admiaistrator. 

PART  19-60AR0  OF  VETERANS 
APPEALS 

Part  19  of  38  CFR,  Board  of  Veterans 
Appeals  is  amended  as  follows: 

1.  Section  19.2  is  amended  by  adding 
an  additional  subject  to  the  end  of  the 
listing  contained  in  that  section,  to  read 
as  foUows: 


§19.2   Subjact  matter  of 


BeneHts  for  surviving  spouses  and  children 
of  deceased  veterans  under  Pub.  L  97-377, 
section  15B.  (38  CTR  3.812(d]) 

2.  Section  19.157  is  amended  by 
adding  a  new  paragraph  (dj  to  read  as 
follows: 

919.157   IMsfTiQoneral. 

(d)  Informal  hearings.  This  term  is 
used  to  describe  situations  in  whidi  the 
appellant  cannot,  or  does  not  wish  to, 

appear.  In  the  absence  of  the  appellant, 
the  authorized  representative  in 
Washington,  DC,  may  present  oral 
arguments  to  the  Board  without 
personally  appearing  before  the  Board 
of  Veterans  Appeals  hearing  panel. 
These  arguments  will  be  recorded  and 


transcribed  by  Board  personnel  for 
subsequent  review  by  tfie  pand 
membars.  Tills  prooadun  will  not  be 
oonstnwd  to  satisfy  mm.  appeBanf  s 
request  to  mpptar  in  person.  (See  39 
U.S.C4002} 

3.  Section  19.17B  is  amended  by 
revising  the  title  and  by  addki^  a  new 
paragraph  (c)  to  read  as  fDlltnvs: 


(c)  Opiaioa  ofAe  General  Counsel 
The  Board  may  obtain  an  opinion  from 
the  General  Counsel  of  the  Veterans 
Administration  on  legal  questioos 
involved  in  the  consideration  of  an 
appeal.  (38  U.S.C  4001(c)) 


119.179   tAwnnam 

4.  Section  19.179  is  amended  by 
removing  the  word  ''medifar  from  the 
tiUe. 

5.  In  §  miao.  paragr^h  (b)  is  revised 
to  read  as  follows: 


119.190    Rule90;Tha 


(b)  Disposition  ofismes.  (1)  The 
decision  of  the  Board  will  diapoae  of 
each  issue  on  appeal  by  allowance, 
denial,  remand  or  dismissal,  in  whole  or 
in  part:  or  38  U.S.C.  40O4(a]) 

(2)  If  on  reconsideration  it  is 
determined  that  an  allowance  of 
benefits  by  die  Board  has  been 
materially  influenced  by  felse  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant  the  prior 
decision  of  the  Board  will  be  vacated 
and  the  appeal  voided  with  respect  to 
those  benefits.  (38  U.S.C  4004(a)) 

0.  In  f  19.185,  paragraph  (b)  is  revised 
and  a  new  paragraph  (cj  is  added  to 
read  as  follows: 

t19.19S   Rule  95;  Whwi  reconsideration  la 


(b)  Upon  discovery  of  new  and 
matericj  evidence  in  the  form  of  records 
or  reports  of  the  military,  naval  or  air 
service  department  concerned  or 
officially  corrected  service  departanent 
record;  or  (38  U.S.C.  4003, 4004(b)) 

(c)  Upon  allegation  that  an  allowance 
of  benefits  by  the  Board  has  been 
materially  influenced  by  false  or 
fradulent  evidence  8ubmitt»i  by  or  on 
behalf  of  the  appellant  (38  U.S.C. 
400^a)) 

7.  In  S  19.186,  paragraph  (bKl)  is 
revised  to  read  as  follows: 

910.196    Rule96;F1ilnoanddispes>tlonof 
a  motion  for  reeonaideration. 


(b)  Disposition.  •  •  • 

(1)  Motion  denifid.  Tlw  apprilant  and 
representative  at  other  appraptiate 
party  will  be  notified  If  the  motioB  is 
denied.  The  notification  wffl  be  sigaed 
by  the  Chairman  and  wffl  indode 
reasons  why  the  aBegations  are  found 
faisafBdent  lUs  constitutes  final 
disposition  of  the  motion.  (38  \3SX^ 
4004(a)) 

a  Section  19.187  and  die  cross 
reference  followiog  it  arerensed  to  read 
as  follows: 


919.197 


Wi 


(a)  Reconsideration  based  epoa  an 
allegation  of  (dmoasarvr  of  fact  or  hw 
or  new  and  material  service  department 
records  or  reports.  ReoounderatioD  of 
an  appellate  decision  far  emr  ahaO  be 
limited  to  review  of  the  evidence  of 
record  at  the  time  the  dedwon  was 
entered,  but  the  Board  may  aecure 
additional  medical  or  l^al  opinion. 
Additional  evidence,  apart  from  aaivk* 
department  records,  submitted  foOowing 
the  decision  being  reconsidered  is 
subject  to  the  provisions  of  Rule  94 

(§  19.194)  concerning  new  and  material 
evideooe.  (38  VJS.C  4003. 4000) 

(b)  Reconsideration  based  upon  an 
allegation  t^  false  or  fraudulent 
evidence.  Reconsideration  aX  an 
appellate  decision  based  iqion  aa 
allegation  that  an  allowance  of  benefits 
by  the  board  has  been  materially 
influenced  by  felse  or  fraudident 
evidence  submitted  by  m  on  behalf  off 
the  appellant  will  be  fimited  to  a  review 
of  die  evidence  of  record  at  ttw  time  the 
decision  was  entered  and  only  such 
additional  evidence  as  it  is  lequiied.  in 
the  Board's  judgment  to  establish  the 
veradty  of  Ae  evidence  in  question.  Tlie 
reconsideration  panel  wifl  not 
readjudicate  the  underiying  issue(s).  (98 
U.S.C  4004(a)) 

CroM  ReferanoK  Wlien  reoonsideratiaB  is 
■ccarded.  See  Ride  a&  i  tSLiaeb  Diipaiiliaaaf 
issues.  See  Rid*  tO.  %  IS-lSa  Vacali^a 
decisian.  See  Role  im.  9 1A20L 

9.  The  center  heading 
"MISCELLANBOUS"  is  added  directly 
preceding  i  19.200. 

la  New  i  19.201  is  added  to  read  as 

follows: 

919.201    Wule101;VacaaaBailirlslBB 

An  appellate  dedsion  osay  ba  vacated 
by  the  Board  of  Veterans  Appeab  atany 
time  upon  request  of  die  appellant  or 
his/her  representadve  or  on  die  Board's 
own  motion. 

(a)  Due  process.  Where  there  has 
been  a  prejudidal  failure  to  afford  the 
appellant  a  personal  hearing,  a 
statement  of  the  case,  or  notification  of 
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the  right  to  representation.  Where  there 
has  been  a  failure  to  honor  a  request  for 
a  hearing,  and  a  hearing  is  subsequently 
scheduled  but  the  appellant  fails  to 
appear,  the  decision  will  not  be  vacated. 

(b)  False  or  fraudulent  evidence. 
Where  it  is  determined  that  an 
allowance  of  beneRts  by  the  Board  has 
been  materially  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant  the  prior 
decision  will  be  vacated  only  with 
respect  to  the  issues  or  issues  to  which, 
within  the  judgment  of  the  Board,  the 
false  or  fraudulent  evidence  was 
material.  (38  U.S.C.  4004(a)) 

Cross  Rafsmica.  The  decision.  See  Rule  80; 
{ 19.180.  When  reconsideration  is  accorded. 
See  Rule  85;  $  19.185. 

(38  U.S.C.  210(c)(1);  Pub.  L  97-377,  Sec.  156) 

(FR  Doc  85-21674  Filed  9-10-85:  8:45  am] 
aiLUNQ  COM  ssae-oiM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  4E3113/R787:  FRL-2t94-2] 

Pesticide  Tolerance  for  Permethrin 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  the  sum 
total  of  its  metabolites  in  or  on  the  raw  ' 
agricultural  commodity  watercress.  The 
regulation,  to  establish  a  maximum 
permissible  level  for  residues  of 
permethrin  in  or  on  watercress,  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECnVE  DATE:  Effective  on  September 
11. 1985. 

AOORESS:  Written  objections,  identiHed 
by  the  document  control  number  [PP 
4E3113/R767],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3706, 401  M 
Street  SW.,  Washington.  D.C.  20460. 


FOR  FURTNBI  Ri>0RMAT10ll  CONTACR 

By  mail:  Donald  Siutfbs,  Emergency 
Response  and  Mir  ,«r  Um  Section  (TS- 
767C),  Registratto     ilvtsion. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C 
20460. 

OfFice  location  and  telephone  number 
Room  716B.  CM  #2, 1921  Jefferson 


Davis  Highway,  Arlington,  VA  22202 
(703-557-7700). 
tUPPI.EMENTARY  MFORMA-nON:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  July  31, 1985  (50  FR 
30965).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
submitted  pesticide  petition  4E3113  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  Florida  proposing  the  establishment 
of  a  tolerance  for  the  residues  of  the 
insecticide  permethrin  [(3- 
phenoxyphenyl)-methyl  3-(2.2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate]  and 
its  metabolites  3-(2,2-dichloroethenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyI)methanol  (3-PBA). 
calculated  as  parent,  in  or  on  the  raw 
agricultural  commodity  watercress  at  5.0 
parts  per  million. 

There  were  no  comments  received  or 
requests  for  referral  to  an  advisory 
committee  in  response  to  the  proposed 
rule. 

The  data  submitted  in  support  of  the 
tolerance  were  evaluated  and  previously 
discussed  in  a  final  rule  document  on 
permethrin  published  in  the  Federal 
Register  of  October  13. 1982  (47  FR 
45008).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

The  Agency  has  further  determined 
that  the  tolerance  expression  for 
permethrin  in  40  CFR  180.378  (b)  and  (c) 
should  reflect  the  sum  of  permethrin  and 
its  metabolites,  not  permethrin  cmd  its 
metabolites  calculated  as  permethrin 
and  is  being  revised  accordingly. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufncient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 


has  exempted  this  rule  from  thp 
requirements  of  section  3  of  Executive 
Order  12201. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  23, 1985. 
Susan  H.  Sheimaii. 

Acting  Director,  Office  of  Pesticide  Programs, 

PART  180-(AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.378  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (b)  and  (c)  and  adding  and 
alphabetically  inserting  the  raw 
a^cultural  commodity  watercress  in 
paragraph  (b),  to  read  as  follows: 

9 180.37S    Permetturin;  toterances  for 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  permethrin 
[(3-phenoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylatej  and 
the  sum  of  its  metabolites  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyl)methanol  (3-PBA)  in  or 
on  the  following  raw  agricultural 
commodities: 


ComnwdilMM 


S.0 


(c)  Tolerances  are  established  for 
residues  of  permethrin  and  the  sum  total 
of  its  metabolites  3-(2.2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyI(methanol  (3-PBA)  and 
3-phenoxybenzoic  acid  in  or  on  the 
following  animal  commodities. 

[FR  Doc.  85-21485  Filed  9-1&-65: 8:45  am] 
BNJJNQ  cow  WaO-SO-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-1, 201-2. 201-8. 201- 
11. 201-16, 201-20. 201-21.  201-23, 
201-24, 201-26,  201-30. 201-31,  201- 
32, 201-38, 201-39.  and  201-40 

(FIRMR  AmdL  S] 

Extension  of  th«  EftactW*  DatM  of 
FIRMR  Amendmonts  2  and  4 
RaganMng  ADP  Parfonnanca 
Validation  Provisions.  Competition  in 
tha  Acquisition  of  Information 
Rasourcas.  and  Codification  of 
Temporary  Reguiationa 

AOCNCV:  Office  of  Information 
Resources  Management,  GSA. , 

ACnON:  Final  rule;  extension  of  effective 
date. 

auMMARV:  This  regulation  extends  the 
effective  dates  of  FIRMR  Amendments  2 
and  4  to  October  1, 1985.  Delays  in  the 
preparation  for  publication  of  revised 
pages  for  the  looseleaf  edition  of  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  are 
the  basis  for  this  action.  The  intended 
effect  is  to  allow  agencies  and  other 
users  of  the  FIRMR  sufficient  time  after 
receipt  of  the  revised  pages  to 
implement  the  changes. 

EFFECnvc  date:  The  effective  date  of 
Amendments  «  and  4  of  the  FIRMR  is 
October  1, 1985.  but  may  be  observed 
earUer. 

FOR  RJIITHER  INFORMATION  CONTACT: 

Roger  W.  Walker.  Policy  Branch 
(KMPP).  Office  of  Information 
Resources,  telephone  (202)  566-0194  or 
FIS.  566-0194. 

SUPPLEMENTARY  INFORMATION:  1. 

Amendment  2— Revision  of  FIMR  ADP 
Performance  Validation  Provisions,  was 
published  in  the  Federal  Register  on 
June  26, 1985  (50  FR  28364)  with  an 
effective  date  of  August  26, 1985,  but 
may  be  observed  earlier.  Amendment 
4 — Implementation  of  Public  Laws  98- 
369  and  98-577  Regarding  Competition 
in  the  Acquisition  of  Informational 
Resources  and  Codification  of 
Temporary  Regulation  was  published  on 
July  1. 1985  (50  FR  27142;  Corrections— 
50  FR  28208.  July  11, 1985)  with  an 
effective  date  of  August  30, 1985,  but 
may  be  observed  earlier.  Amendment  2 
provides  changed  provisions  regarding 
agency  performance  validation  of  ADP 
equipment  systems,  ^endment  4 
provides  for  the  codification  of 
Temporary  Regulation  11  provisions 
modified  as  the  result  of  agency  and 
other  interested  party  comments. 
Temporary  Regulation  11  provided  for 
the  implementation  of  Public  Laws  98- 
369  and  98-577  regarding  competition. 


Other  changes  in  Amendment  4  codified 
a  number  of  other  temporary  regulations 
without  change  in  policies  or 
procedures. 

2.  The  FIRMR  is  promulgated  in  the 
Federal  Register  and  subsequenUy 
republished  in  integrated  text  form  in  a 
looseleaf  edition,  llie  looseleaf  edition 
is  distributed  directly  to  the  users  in  the 
form  of  revised  pages  which  are 
integrated  by  the  user  into  his  or  her 
desk  copy.  Because  of  mechanical 
problems  in  the  Government  Printing 
Office  with  the  FIRMR  data  base 
revision  to  reflect  the  amendments 
changes,  printing  and  distribution  of 
these  revised  pages  has  been  delayed. 
Corrective  actions  have  been 
accomplished.  It  is  important  that  users 
have  available  the  changed  provisions 
they  are  required  to  implement 
Therefore,  the  effective  dates  have  been 
revised  as  indicated.  Tlie  extension  6f 
the  effective  dates  will  not  significantly 
impact  contractors  or  offerors  or  will  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures. 

3.  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  nde  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for.  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Govemmentwide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement 

Dated:  Septenil>er  5, 1985. 
Paul  Trause. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  85-21636  Filed  9-10-85:  &-45  am] 

WLLMQ  CODE  a«2»-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  82-04;  Notica  2] 

Federal  Motor  Vehicle  Safety 
Standarda;  Lampa.  Reflective  Devices, 
and  Aaaodated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  notice  amends  Safety 
Standard  No.  108  to  provide  an  alternate 
location  for  front  identification  lamps  on 


multipurpose  passenger  vehicles,  trucks 
and  buses  whose  overall  width  exceeds 
80  inches.  The  rule  allows  them  to  be 
mounted  on  the  top  of  the  cab  instead  of 
"as  close  as  practicable  to  the  top  of  the 
vehicle."  This  action  conq>ietes 
rulemaking  on  a  petition  by  the  Truck 
Body  and  Equipment  Association. 

EFFECnVE  date:  October  11. 1965. 


;  Petitions  for  reconsideration 
of  the  rule  should  refer  to  the  docket 
number  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20S90. 


FOR  FURTHER.  arORMATIOII  CONTACT: 
Kevin  Cavey:  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  Washington.  DC  20590 
(202-42fr-2153). 


SUPPLEMENTARY  I 
Paragraph  S4.1.1  and  Table  I  of  49  CFR 
571.106.  Motor  Vehicle  Safety  Standard 
No.  108.  requires  trucks,  multipurpose 
passenger  vehicles,  and  buses  of  80  or 
more  inches  overall  width  to  be 
equipped  with  a  series  of  three 
identification  lamps  mounted  on  the 
front  and  rear  of  the  vehicle.  According 
to  Table  n  of  Standard  No.  108,  this 
location  must  be  "as  close  as 
practicable  to  the  top  of  the  vehicle." 
The  Truck  Body  and  Equipment 
Association  (TBEA)  petitioned  for  an 
amendment  that  would  allow  fixjnt 
identification  lamps  to  be  mounted,  as 
an  alternative,  on  the  cab.  In  TBEA's 
view,  safety  would  not  be  reduced  since 
the  lamps  would  still  perform  their 
function  of  identifying  the  presence  of 
lai<ge  vehicles  in  the  roadway,  and 
clearance  lamps  would  still  mark  the 
height  and  width  of  the  vehicle.  It 
ai^ed  that  an  analogous  precedent  was 
found  in  paragraph  S4.3.1.6  which 
allows  clearance  lamps  to  be  mounted 
on  the  cab  of  a  truck  tractor  to  indicate 
overall  width  of  the  cab  rather  than  the 
vehicle.  To  allow  identification  lamps 
also  to  be  mounted  on  the  cab  will,  in 
TBEA's  opinion,  reduce  manufacturing 
costs. 

A  notice  of  proposed  rulemaking  on 
this  subject  was  published  on  February 
22. 1982,  and  an  opportunity  afforded  for 
comment  (47  FR  7711). 

Nine  comments  were  received  on  the 
proposal,  six  of  them  directly  supporting 
it.  The  three  remaining  comments  were 
directed  towards  an  alleged  necessity 
for  a  general  review  of  requirements  for 
identification  lamps.  Motor  Vehicle 
Manufacturers  Association  and 
American  Trucking  Association 
commented  that  in  their  view  no  safety 
basis  existed  for  evaluating  the 
proposal  Wisconsin  Electric  Power 
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Company  suggested  that  the  lamps 
could  be  eliminated. 

The  agency  did  not  consider 
elimination  of  the  identification  lamps, 
convinced  that  they  are  needed  on 
larger  vehicles  to  indicate  their  presence 
on  narrow  or  congested  roads,  curves, 
and  during  inclement  weather,  in  order 
to  a^ord  other  motorists  a  cue  to  vehicle 
size,  assisting  them  in  avoiding 
accidents. 

Those  supporting  the  proposal  pointed 
out  that  tractor-trailers  are  required  to 
have  identification  lamps  on  the  truck 
tractor  cab,  but  not  on  die  trailer,  and 
therefore  the  cab  is  an  appropriate 
location  for  them.  Further,  here  is  a 
potential  for  a  small  cost  savings.  Many 
chassis-cab  manufacturers  install 
identification  lamps  on  the  cab.  If  the 
body  mounted  to  it  is  higher  than  the 
cab,  the  final-stage  manufacturer  must 
now  add  an  additional  set  of 
identification  lamps  to  meet  the 
requirement  that  they  be  located  "as 
close  as  practicable  to  the  tc^  of  the 
vehicle."  Implementation  of  the  proposal 
will  relieve  the  final-stage  manufacturer 
of  the  necessity  of  addii^  identification 
lamps  when  they  are  already  on  the 
chassis-cab.  This  would  serve  to  reduce 
costs  where  this  manufacturing  practice 
is  being  followed. 

NHTSA  has  decided  to  adopt  the 
proposal.  In  recognition  of  the  fact  that 
many  manufacturers  may  wish  to  avaU 
themselves  of  this  option  on  a  regular 
basis.  NHTSA  is  amending  Table  II  to 
specify  that  mounting  the  identification 
lamps  as  close  as  practicable  to  the  top 
of  the  cab  is  an  alternate  location  rather 
than  one  which  is  only  an  exception  to 
the  general  rule  that  such  lamps  be 
mounted  as  close  as  practicable  to  the 
top  of  the  vehicle. 

Potential  Benefits,  Costs  and  Other 
Impacts 

The  primary  benefit  attributable  to 
implementation  of  the  rule  is  the  slight 
reduction  in  the  cost  of  manufacturing 
which  petitioner  believes  will  occtu*. 
Because  identification  lamps  are 
presently  required,  there  will  be  no 
increased  manufacturing  costs 
connected  with  this  rule.  NHTSA  has 
considered  the  impacts  of  this  rule  and 
has  determined  that  it  is  neither  major 
within  the  meaning  of  E.0. 12291  nor 
significant  under  Department  of 
Transportation  guidelines  regarding 
regulatory  policy  and  procedure.  The 
rule  will  have  an  impact  only  on  those 
who  voluntarily  change  their  lighting 
systems  from  one  location  to  another. 
The  impacts  are  so  minimal  that 
preparation  of  a  regulatory  evaluation  is 
not  warranted.  This  rule  would  not  have 
a  significant  effect  on  the  human 
environment  since  neither  the  weight 


nor  quantity  of  matoials  used  in  the 
manufacture  or  installation  of  the  lamps 
is  affected.  Further,  no  impact  (hi  safety 
is  anticipated.  I  certify  that  this  rule 
would  not  have  a  sigidficant  ectHiomic 
impact  on  a  substantial  numb^  of  small 
entities.  Manufacturers  of  motor 
vehicles  and  chassis-cabs,  those 
affected  by  the  rule,  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  Further, 
those  effects  would  not  be  significant 
given  the  minimal  cost  reductions 
associated  with  the  rule. 

Finally,  small  organizations  and 
governmental  jtuisdictions  will  not  be 
significantly  affected  since  the  price  of 
new  vehicles  will  be  minimally 
impacted. 

Because  die  rule  relieves  a  restriction 
and  imposes  no  additional  burden  on 
any  person,  it  is  hereby  found  for  good 
cause  shown  that  an  effective  date 
earlier  than  100  days  after  issuance  is  in 
the  public  interest  The  amendment  is 
effective  30  days  after  its  publication  in 
the  Federal  Register. 

List  of  Std^eds  fai  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEOEfUL  MOTOR 
VEHICIX  SAFETY  STANDARDS 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  UJS.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR 1  ja 

9571.1M   [Amsnded] 

In  consideration  of  the  foregoing. 
Table  II  of  49  CFR  571.106  is  amended 
by  revising  the  entry  in  the 
"Multipurpose  passenger  vehicles, 
trucks  and  buses"  column  for  item 
"Identification  lamps'*  as  follows: 

Tabue  II.— Location  of  Required  Equipment 

[MMpupoM  pa*s«ngv  vaNctos.  Ducks,  MUtn.  and  buMa. 
o<  80  or  mora  inciies  overaU  awdth) 
-^ —     » 
Location 


MtiOpupow  paaaangar 
vehidas,  kudu,  and  btaas 


On  Urn  koM  and  naar— 3 
lanipa.  ambar  in  Irani,  rad 
In  (wr,  aa  doaa  aa  pnaeS- 
caMa  to  »•  lop  01  «•  «•- 
Ncta.  ai  tw  aanw  haigM. 
to 


laaa  Hwn  6  indiaa  or  aura 
tan  12  i 


The  lawyer  and  program  official 
principally  responsible  for  this  notice 
are  Z.  Taylor  Vinson  «md  Kevin  Cavey. 
respectively. 

Issued  on:  September  4, 1985. 

Diane  K.  StMd. 

Administrator. 

[FR  Doc.  85-21642  Filed  9-10-85: 8^45  am]      ' 


49  CFR  Part  571 

(Docket  No.  74-14;  Notice  401 

Fodertf  llotor  VoMde  Safvty 
Standards  for  Occuptnt  CtmIi 
ifviedion;  uii|N  uvwiMin  oi  ttoai  Don 
Aaaambltea 

Correction 

In  FR  Doc.  85-20159  beginning  on  page 
34152  in  the  issue  of  Friday.  August  23, 
1985.  make  the  following  corrections: 

1.  On  page  34153,  in  the  third  cohunn, 
in  the  fifth  and  seventh  lines  from  the 
bottom  of  the  page,  the  paragraph 
designation  should  read  "S.7.1.1.3*'. 

2.  On  page  34154,  in  the  first  cohunn. 
In  amendatory  instruction  "reviewed" 
should  read  "revised". 


may  be  located  as  doaa  aa 
practicaUa  to  •(•  lop  of 
ttwcabi 


DEPARTMEMTOF  THE  INTERIOR 
Fish  and  wndRfa  Servtea 
50CFRPart20 

Final  Migratory  Bird  Hunting 
Ragulations  on  Certain  Fadarai  Indian 
Raaarvationa,  Indian  Territory,  and 
Ceded  l^nda 

Correction 

In  FR  Doc  85-20726  beginning  on  page 
35762  in  the  issue  of  Tuesday, 
September  3, 1985.  make  the  following 
corrections: 

1.  On  page  35762.  in  the  first  column, 
the  heading  should  read  as  set  forth 
above. 

920.110   (Corractedl  , 

2.  On  page  35764.  in  the  first  column, 
in  the  second  line  of  the  first  paragraph 
of  §  20.110.  insert  "special"  before 
"annual". 

3.  On  the  same  page,  in  the  sectmd 
column  in  S  20.110(a)(2)(i).  the  fourth 
and  fifth  lines  should  read: 

Bag  and  Possession  Limits:  Daily  bag 
limit  3.  Possession  limit  6.  No  seasmi 
limit 
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4.  On  the  same  page,  in  the  same 
column,  in  8  20.110(a)(3).  the  paragraph 
designated  "(iiii)"  should  be  designated 
"(iv)". 
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DEPARTMENT  OF  COMMERCE      ' 

Natkmal  Oceanic  and  Atmoapherte 
Administration 

50  CFR  Parts  611  and  675 
[Docket  Na  4104»-4171] 


Qroundflsh  of  ttia  Baring 
Aleutian  laianda  Area 


Saaand 


AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Ck)mmerce. 
action:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC]  amount  of  sablefish  in  the 
Bering  Sea  subarea  of  the  Bering  Sea 
and  Aleutian  Islands  management  area 
will  be  achieved  on  September  4. 1985. 
He  therefore  closes  all  fishing  by  foreign 
and  U.S.  vessels  in  waters  deeper  than 
200  fathoms  (365  meters]  in  the  subarea 
and  declares  that  [because  the  TAC  has 
been  achieved.]  sablefish  [is]  a 
prohibited  species  in  the  remainder  of 
the  subarea.  This  action  is  required  by 
regulations  governing  the  groundfish 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  area. 

DATES:  This  notice  is  effective  fit>m 
noon  Alaska  Daylight  Time,  September 
4, 1985,  until  michiight  Alaska  Standard 
Time,  December  31. 1985. 

TOR  niRTHEII  INFORMATION  CONTACR 

Janet  E.  Smoker  (Resource  Management 
Specialist  NMFS),  907-586-7230. 
SUPPLBiENTARV  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
fishery  conservation  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  Implementing  rules  at 
50  CFR  675.20(a)  •^'wide  for  the  total 


allowable  catch  (TAC)  of  each  target 
spedes  and  the  "other  spedes"  category 
to  be  apportioned  among  three 
components  of  the  fishery:  domestic 
annual  processing  PAI^,  joint  venture 
processing  (JVP).  and  total  allowable 
level  of  fmeign  fishing  (TALFF).  Under 
S  675.20(a)(7).  when  the  combined  catch 
by  foreign  and  U.S.  vessels  in  the  fishery 
in  a  management  area  or  applicable 
subarea  reaches  the  amount  of  a  target 
species  or  the  "other  species"  category 
that  is  apportioned  to  the  fishery,  further 
fishing  by  U.S.  vessels  that  involves  the 
taking  of  that  species  is  prohibited  in  the 
management  area  or  applicable  subarea 
for  the  remainder  of  the  fishing  year. 
Under  fi  611.93(b)(3)(u)(A).  if  the  amount 
of  sablefish,  turbots,  or  Pacific  cod 
apportioned  to  the  fishery  wHl  be 
reached,  the  Secretary  will  prohibit  all 
foreign  harvesting  in  all  or  part  of  the 
management  area  until  January  1  of  the 
following  year. 

The  TAC  for  sablefish  in  the  Bering 
Sea  subarea  is  2,625  metric  tons  (mt),  of 
which  the  DAP  is  2.275  mt  JVP  100  mt 
and  TALFF  250  mt  A  directed  DAP 
fishery  for  sablefish  has  produced  a 
known  landed  catch  as  of  August  27, 
1985.  of  1,703  mt  The  JVP  catch  through 
August  17, 1985.  was  22.9  mt  and  the 
foreign  catch  throu^  August  10, 1985, 
was  49.2  mt  Based  on  these  known 
catches  and  estimates  of  sablefish 
caught  since  the  latest  report  dates,  it  is  ' 
projected  that  the  TAC  of  2,625  mt  will 
be  reached  at  noon  on  September  4. 
1985. 

Historical  catch  and  observer  data 
indicate  that  sablefish  are  cau^t  almost 
exclusively  at  depths  greater  than  200 
fathoms.  Fisheries,  both  foreign  and 
domestic,  for  pollock.  Pacific  cod. 
yellowfin  sole,  and  other  species  occur 
mainly  in  deptfis  of  less  than  200 
fathoms,  where  sablefish  are  not  found 
or  are  taken  in  statistically  insignificant 
amounts.  Fisheries  for  some  species 
such  as  turbots.  do  operate  at  depths 
greater  than  200  fathoms  and  may  ' 

harvest  significant  incidental  amounts  of 
sablefish. 

The  Regional  Director  finds,  therefore, 
that  all  fishing  in  the  Bering  Sea  subarea 


(Areas  I.  n.  and  m.  north  of  die  Aleutian 
chain  east  of  170*  W.  longitude  and 
nordi  of  55*  N.  latitude  west  at  170*  W. 
longitude,  see  figure  2  of  1 611.9)  in 
waters  deeper  than  200  fathoms 
involves  the  taking  of  sablefish  and 
must  be  prohibited  under  the  regolatioas 
cited  above.  He  furdier  finds  that  dioee 
fisheries  operating  in  depths  less  dian 
200  fathoms  do  not  involve  the  talm^  of 
sablefish.  Because  the  sablefish  TAC 
has  been  achieved,  vessels  continning  to 
fish  for  other  species,  in  waters  less 
than  200  fathoms  deep  must  treat 
sablefish  as  a  prohibited  spedes:  Le.. 
diey  must  be  avoided  and  cannot  be 
retained. 

In  accordance  with  if  675io(aK7) 
and  611.93(b)(3)(u)(A).  die  Secretary 
issues  this  notice  of  closure  inohibiting 
further  fishing  in  waters  more  than  200 
fathoms  (365  metos)  deep  in  the  Bering 
Sea  subaiea  by  bodi  VS.  and  fote^ 
fishing  vessels  from  noon  Alaska 
Dayli^t  Time  (2100  QtifT).  September  4. 
1985.  until  midni^t  Alaska  Standard 
Time.  December  31. 1985.  In  the 
remainder  of  the  Bering  Sea  subarea. 
sablefish  are  to  be  treated  as  a 
prohibited  spedes  in  accordance  widi 
SS  675.20(c)  and  611.13. 

ClassificatlaB 

This  action  is  required  by  SO  CFR  Part 
675  and  8  611.93  and  compUes  with 
Executive  Order  12291. 

List  of  Subjects 

SOCFRParteil 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50CFnPart675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Autfaocity:  16  U.S.C  1801  et  teg. 
Dated:  Sqttember  5, 198S. 

Deputy  AsaistantAdminiatmtor  for  FSaheriet 
Resource  Management,  Natioaal  Marine 
Fisheries  Service. 
[FR  Doc.  85-21665  Filed  »-»-85: 2:24  pm] 


Proposed  Rules 


Fotfatal  Ragifltar 

VoL  sa  No.  178 

Wednesday.  September  11.  1985 


This  section  of  the  FEDERAL  REGISTER 
fTwitana  fwiicDi  to  the  pubic  of  the 
proposed  musnce  of  mtes  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  nlerested  persons  sn 
opportunity  to  pertictpale  in  the  rule 
makinQ  prior  to  the  adoption  of  the  Unal 
rules. 


DEPARTHEirr  OF  ACSRICULTURE 

Food  Saftty  afid  bispectiofi  S«rvlc« 

9CFRPvt309 
[Docket  NaM-0231 

^^^^0^0j^^^09K  ■■^PV^V^V^^V^^  •■^^•^^^••■^^B B  Vr' 


TrMted  WNh  DES 

CorrecUon 

In  FR  Doc.  85-21130.  beginning  on 
page  36094,  in  the  issue  of  Thursday. 
September  5, 1965,  make  the  following 
correction: 

On  page  3e095.  at  the  bottom  of  the 
second  column,  in  amendatory 
instruction  3.  "§  208.16(c)"  should  read 
"5  309.ie(cr. 

BNjUNaCOOE  1S0S-O1-II 


NATIONAL  CREDIT  UNION 
AOMINISTRATION 

12  CFR  Part  701 

Crcfflt  Union  Servic*  Organizatlofis 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTKM:  Proposed  rule. 


r.  The  NCUA  Board  requests 
public  comment  on  a  proposed 
regulation  concerning  Federal  credit 
union  (ECU)  involvement  with  credit 
union  service  organizations  (CUSO's). 
Broadly  defined.  CUSO's  are 
organizations  that  are  established  by  or 
funded  by  one  or  more  FCU's  (with  or 
without  the  participation  of  other 
parties)  and  that  exist  to  provide 
services  primarily  to  credit  unions  and 
credit  union  members.  The  Federal 
Credit  Union  Act  (12  U.S.C.  1751,  et  seq.) 
authorizes  FCU  involvement  with 
CUSO's.  subject  to  various  limitations. 
This  proposed  regulation  is  designed  to 
implement  the  statutory  authority,  to 
eliminate  the  inconsistencies  and 
ambiguities  of  the  present  regulation. 


and  to  provide  maximum  flexibibty  to 
FCU's  while  addressing  basic  safety  and 
soundness  concenu.  Major  changes 
from  the  present  regulation  include:  (1) 
A  restatement  and  clarification  of  the 
statutory  limitations;  (2)  provisioa  of 
guidance  concerning  the  appropriate 
organizational  structure  for  CUSO's;  (3) 
an  expansion  of  the  permissible  services 
and  activities  for  CUSO's.  along  with  a 
clarified  {wocess  for  approval  of 
additional  activities;  (4)  express 
prohibitions  against  conflict  of  interest 
and  insider  dealing;  and  (5)  provisions 
to  enable  FCU's  and  NCUA  to 
effectively  monitor  the  financial 
condition  of  CUSO's. 
date:  Comments  must  be  received  on  m 
before  Novonber  8, 1985. 
wnnaril  Send  comments  to  Rosemary 
Brady,  Secretary.  National  Credit  Union 
Administration  Board.  1776  G  Street, 
NW..  Washington,  D.C  20456. 
Telephone:  (202)  357-llOa 
FOU  niHTMEII  MroHMATIOH  CONTACT: 
Robert  Fenner.  Acting  General  Counsel, 
or  Hattie  Ulan.  Staff  Attorney. 
Department  of  Legal  Services,  at  the 
above  address  or  telephone:  (202)  357- 
losa 

SUPPLBNENTANY  INFONMATION: 
Background 

A  credit  union  service  organization 
(CUSO)  is  an  organization  that  is 
estabbshed  or  funded  by  one  or  more 
credit  imions.  in  some  cases  with  other 
investors,  for  the  purpose  of  providing 
any  of  various  operational  and  financial 
services  to  credit  unions  or  credit  union 
members.  Pursuant  to  the  Federal  Credit 
Union  (ECU)  Act  FCU's  may  make  both 
loans  to  and  investments  in  CUSO's. 
The  lending  authority  (section  107(5)(D) 
of  the  FCU  Act.  12  U.S.a  1757(5)(D)) 
and  the  investment  authority  (section 
107{7)(I).  12  U.S.C.  1757(7)(I))  each  allow 
for  up  to  one  percent  of  the  FCU's  paid- 
in  and  unimpaired  capital  and  surplus  to 
be  placed  in  CUSO's  (for  a  total  possible 
commitment  of  2%). 

The  only  statutory  "definition"  of  a 
CUSO  exists  in  the  form  of  certain 
statutory  limitations.  The  lending 
authority  limits  FCU's  to  making  loans 
to  organizations  ".  .  .  established 
primarily  to  serve  the  needs  of  member 
credit  unions,  and  whose  business 
relates  to  the  daily  operations  of  the 
credit  unions  they  serve."  The 
investment  authority  limits  FCU 
investments  to  organizations  ".  .  . 


providing  services  associated  with  the 
routine  operations  of  credit  tmions." 
NCUA  has  previously  stated  that  these 
two  sections  of  the  FCU  Act  refer  to  tbe 
same  type  of  entity,  and  public  comment 
concerning  NCUA's  CUSO  rulemaking 
activities  has  supported  that  position. 

The  CUSO  provisions  were  added  to 
the  FCU  Act  in  1977.  Both  sections  of  the 
statute  require  NCUA  Board  approval  of 
CUSO  operations.  The  Board  has  diosen 
to  meet  this  requirement  throng  general 
regulaticms  rathu  than  a  separate 
review  and  approval  process  for  each 
CUSO.  NCUA  promulgated  its  first 
CUSO  regulation  in  1979.  The  regulation 
placed  many  controls  and  restrictioiis 
on  FCU  involvement  with  CUSO's. 
Among  other  things,  the  regulation 
limited  the  structure  of  a  CUSO  to  the 
corporate  form,  CUSO's  were  pera^tted 
to  offer  only  a  very  limited  nimiber  of 
specified  services,  and  an  application 
and  approval  process  for  the 
estaUishment  of  CUSO's  was  set  out  in 
the  regulation.  In  1962.  NCUA 
substantially  deregulated  the  CUSO 
rule.  The  limitations  on  structure  and 
the  approval  process  were  both 
removed,  and  the  list  of  permitted  CUSO 
activities  was  replaced  with  authorized 
categories  of  activities. 

In  January  of  1985,  NCUA  determined 
that  a  reevduaticm  of  the  CUSO  rule 
was  in  order.  The  major  reasons  for  the 
reevaluation  were:  (1)  The  ambiguity 
and  lack  of  guidance  provided  by  the 
existing  regulation  concerning  key 
issues  of  interpretation  of  the  statutK 
and  (2)  the  existence  of  significant  . 
supervisory  problems  in  a  limited 
number  of  CUSO's,  presenting  risks  to 
participating  credit  unions  and  the 
National  Credit  Union  Share  Insurance  * 
Fund  (NCUSIF).  Accordingly,  at  its 
January.  1985.  meeting,  the  NCUA  Board 
approved  a  Notice  of  Proposed 
Rulemaking  on  the  CUSO  regulation. 
(Section  701.27  of  NCUA's  Rules  and 
Regulations.  12  CFR  701.27;  See  50  FR 
4698,  February  1. 1985.) 

The  Notice  of  Proposed  Rulemaking 
did  not  set  out  regulatory  language  but 
requested  comment  on  five  specific 
CUSO  issues,  as  well  as  any  other 
issues  of  concern  to  the  public  with 
respect  to  CUSO's.  The  issues  were:  (1) 
Should  NCUA  provide  regulatory 
guidance  concerning  the  capitalization 
and  organizational  structure  of  CUSO's 
in  order  to  minimize  the  risk  of  loss  to 
participating  credit  unions  and  the 


UMI 
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NCUSIF?  (2)  should  NCUA  either 
deregulate  the  permissible  services  and 
activities  of  CUSO's,  or.  on  the  otfier 
hand,  provide  more  specific  guidance  on 
permissible  services  and  activities?  (3) 
do  legal  considerations  require  some 
limits  on  the  permissible  customer  base 
of  CUSO's?  (4)  should  NCUA  prohibit  or 
otherwise  regulate  "insider  dealing"  in 
CUSO's?  and  (5)  should  NCUA 
affirmatively  assert  examination 
authority  over  CUSO's? 

Sixty-one  commenters  responded  to 
the  Notice  of  Proposed  Rulemalcing.  The 
commenters  included  38  Feu's,  6  state- 
chartered  credit  unions,  5  CUSO's.  5 
state  leagues  (including  one  league 
service  center),  2  credit  union  trade 
associadons,  1  bank  trade  association, 
the  National  Cooperative  Bank.  1  state 
banking  department,  and  2  individuals. 

In  light  of  the  importance  of  the 
regulation  and  upon  the 
recommendation  of  many  of  the 
commenters  to  the  January  Notice  of 
Proposed  Rulemaking,  the  NCUA  Board 
determined  that  the  next  step  in  the 
regulatory  process  shoidd  be  a  proposed 
rule  containing  specific  regulatory 
language. 

llie  proposed  regulation  contains  ten 
subsections.  The  first  four  subsections 
set  forth  the  scope  and  parameters  of 
the  regulation  and  clarify  the  investment 
and  loan  limitations  of  the  FCU  Act  The 
next  five  sections  address  the  five 
substantive  issues  mat  were  discussed 
in  the  January  Notice  of  Proposed 
Rulemaking,  as  well  as  certain 
additional  issues.  The  last  section  sets 
forth  a  proposed  policy  with  respect  to 
any  existing  CUSO  operations  that  are 
inconsistent  with  the  proposed 
regulation— a  one  year  "phase-m" 
period  would  be  provided  for  CUSO's  to 
come  into  compliance  with  the 
regulation  if  it  is  made  final.  The  NCUA 
Board  requests  comment  on  all  of  the 
issues  raised  in  the  proposed  regulation. 

A  section-by-section  analysis  of  the 
proposed  rule  follows.  Comments 
received  on  the  January  Notice  of 
Proposed  Rulemaking  are  addressed  in 
the  analysis. 

Sectioo-By-Sectioa  Analysis 

Proposed  §  701^7(a)— Scope 

This  section  states  the  scope  of  the 
regulation.  The  regulation  implements 
the  authority  in  the  FCU  Act  (sections 
107(7){I)  and  107(5)(D))  for  FCU's  to 
invest  in  and  make  loans  to  CUSO's. 
The  existing  rule  does  not  contain  a 
similar  section.  The  section  is  added  to 
provide  the  reader,  at  the  outset,  with  a 
simple  statement  of  the  purpose  of  the 
regulation  and  a  reference  to  the 
statutory  provisions. 


Proposed  §  701^7(b)— Investment  and 
Loan  Limits 

This  section  explains  the  monetary 
(investment  and  lending)  limits  on  FCU 
involvement  with  CUSO's.  Section 
107(5)(D)  allows  an  FCU  to  loan  up  to 
1%.  bi  the  aggregate,  of  its  paid-in  and 
unimpeiied  capital  and  surplus  to 
CUSO's.  Section  107(7)(I)  aUows  an  FCU 
to  Invest  a  like  amount  in  CUSO's. 
Section  (e)  of  the  cuirent  regulation 
contains  a  reference  to  thrae  statutory 
limits.  The  information  is  moved 
forward  in  order  to  Improve  the 
organizatioa  of  the  regulation.  Also,  a 
definition  of  paid-in  and  unimpaired 
capital  and  surplus — shares  and 
undivided  earnings — is  set  forth  in  the 
proposed  regulation  and  is  derived  from 
Artical  XVIII.  SecUons  (g)  and  (h)  of  the 
Standard  Federal  Credit  Union  Bylaws. 

Imposed  §  701  J7(c}-CeneraJ 
Limitation  on  Purpose  of  Credit  Union 
Service  Organizations 

This  section  addresses  the  general 
nonmonetary  limits  of  the  statute.  There 
are  two  major  limitations.  First,  a  CUSO 
must  provide  services  associated  with 
the  routine  operations  of  credit  unions 
(see  Section  107(7)(I)).  Second,  a  CUSO 
must  exist  primarily  to  meet  the  needs 
of  its  member  credit  unions  (see  Section 
107(5)(D)). 

Hiis  Section,  as  well  as  the  two  which 
precede  it  set  the  stage  for  the 
remainder  of  the  regulation,  which  is 
designed  primarily  to  accomplish  two 
purposes:  (1)  To  fulfill  the  Board's 
responsibility  to  give  meaning  and  effect 
to  the  statutory  provisions,  and  (2)  to 
establish  prudential  standcuds  ensuring 
that  FCU's  that  choose  to  become 
involved  in  CUSO's  will  do  so  in  a  safe 
and  sound  maimer. 

Proposed  §  701.27(d)— Limited 
Applicability  of  ReguJation 

This  section,  which  is  new,  is  added 
to  clarify  that  not  all  organizations 
which  provide  services  to  credit  unions 
are  subject  to  CUSO  regulation.  Only 
those  organizations  that  a  FCU  has 
invested  in  or  made  a  loan  to  pursuant 
to  section  107(7)(I)  or  107(5)(D)  are 
covered.  Oi^anizations  that  provide 
services  to  oedit  unions  for  a  fee  or  any 
other  iMsis.  but  have  not  received  loans 
or  investments  for  FCU's  are  not  subject 
to  the  regulation,  even  though  they  might 
be  called  CUSO's  or  provide  services  of 
the  type  authorized  by  this  regulation. 
This  section  makes  no  substantive 
diange:  its  purpose  is  to  eliminate  any 
confusion  as  to  applicabili^  of  the 
regulation. 


Proposed  §  70L27(eh-Structute 

The  present  regulation  is  silent 
concerning  the  ^>propriate 
organizational  structure  for  CUSO's.  As 
a  result.  CUSO's  may  now  be  legally 
structured  as  proprietorships, 
partnerships  (which  FCU's  as  general  or 
limited  partners),  joint  ventures,  or 
corporations.  These  different 
organizational  forms  provide 
participating  credit  union  with  vaiying 
decrees  of  protection  from  liability  for 
obligations  of  the  CUSO.  Investownt  in 
a  CUSO  as  a  corporate  shareholder  or 
limited  partner  should,  if  carried  oat 
properiy,  protect  tiie  FCU  by  limiting  Its 
potential  liability  to  the  amount  of  its 
investment  Oth^  forms  of  organizatioa 
may,  however,  expose  FCU's  to 
unlimited  contract  and  tort  liability, 
raising  safety  and  soundness  r»iiri— »y 
both  for  individual  FCU's  and  tiw 
NCUSIF.  Further,  althoiqh  the  FCU  Act 
does  not  contain  limits  on  the 
organizational  form  of  CUSO's.  it  does. 
as  discussed  above,  limit  the  amount  of 
an  FCU's  investments  in  and  IniM  to 
CUSO's.  If  an  FCU  were  exposed  to 
unlimited  liability  through  investments 
in  CUSO's.  the  statutory  limits  would 
have  little  meaning.  For  these  reasons. 
in  the  January  Notice  of  Proposed 
Rulemaking,  the  Board  reqiwsted 
comment  on  whetiier  investments  in 
CUSO's  should  be  limited  to  those 
structures  tiuit  effectively  ntfahwig^  tfie 
risk  of  liability  to  participating  FCU's. 

The  vast  majority  of  commenters  were 
in  favor  of  a  limitation  on  CUSO 
structure,  citing  the  reasons  stated 
above.  Accordingly,  the  proposed  rule 
requires  that  CUSO's  be  organized 
either  as  corporations,  or  as  timit^ 
partnerships  with  FCU's  participating 
only  as  limited  partners.  Also,  the 
proposed  rule  clarifies  diat  CUSO's  may 
be  established  or  funded  by  a  single 
FCU,  by  more  than  one  FCU.  or  by  aa 
FCU(8]  with  other  parties.  An 
organization  formed  %vithout  FCU 
involvement  would  become  subject  to 
the  regulation  if  an  FCU  subsequently 
makes  a  loan  to  or  invests  in  thie 
organization. 

Limiting  CUSO's  to  the  corporate  and 
limited  partnership  fonns  will  not 
provide  an  alMolute  guarantee  against 
liability  on  the  part  of  participatii^ 
FCU's  Case  law  establishes  tfiat  courts 
will  "pierce  the  corporate  veil"  and  hold 
one  corporate  entity  liable  for  the  debts 
of  another  if  equity  dictates  such  a 
result  The  courts  have  also  treated 
limited  partners  as  general  partners 
(unlimited  liability)  under  certain 
circumstances.  In  its  January  Notice,  the 
Board  requested  comment  on  whe^er  it 
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should  provide  any  further  guidance,  by 
regulation  or  otherwise,  on  this  issue. 

The  commenters  agreed  that  there  is  a 
need  for  FCU's  to  consider  the  issue, 
and  to  organize  and  operate  CUSO's  in 
a  manner  that  minimizes  the  risk  of 
losing  the  protection  of  limited  UabiUty. 
Most  commenters  suggested  that  the 
regulation  not  set  out  specific 
requirements,  but  that  some  type  of 
general  guidance  be  given. 

The  Board  agrees  that  specific 
requirements  should  not  be  set  out  in  the 
regulation,  since  this  is  an  area  that  may 
differ  according  to  the  common  law  of 
the  various  jurisdictions  and  the  needs 
of  different  types  of  CUSO's.  FCU's 
should  be  advised,  however,  of  the 
factors  that  may  lead  to  increased 
liability.  The  courts  have  looked  to  the 
following  factors  (list  is  exemplary  only) 
in  piercing  the  corporate  veil: 
inadequate  capitalization;  lack  of 
separate  corporate  identity  (e.g.,  same 
office  space,  similar  corporate  names); 
common  board  of  directors  and 
employees;  control  of  one  corporation 
over  another  and  lack  of  separate  books 
and  records.  The  primary  consideratiop 
in  partnership  cases  is  participation  in 
the  control  of  the  business.  If  limited 
partners  assume  active  control,  they 
may  lose  their  limited  liability. 

The  proposed  regulation  contains 
general  guidelines  concerning  avoidance 
of  unlimited  hability,  and  requires  that 
FCU's  participating  in  CUSO's  obtain 
legal  advice  on  this  subject  in  order  to 
ensure  compliance  with  any  laws 
pecidiar  to  their  jurisdiction. 

Another  issue  raised  in  the  proposal 
was  whether  there  is  a  need  for  a 
distinction  in  the  treatment  of  FCU 
investments  in  CUSO's  and  loans  to 
CUSO's.  The  issue  was  raised  because 
the  risk  of  a  court  piercing  the  corporate 
veil  and  imposing  additional  liability 
generally  applies  only  to  investors 
(stockholders  or  owners).  A  lender  is  at 
risk  for  no  more  than  the  amount  of  its 
loan  to  the  CUSO.  Therefore,  any 
regidatory  limits  on  capital  and  structure 
need  not  apply  to  FCU  loans  to  CUSO's. 
Most  commenters  noted,  however,  that 
formation  and  capitalization  of  a  CUSO 
will  normally  require  investments  by 
some  credit  unions  and  thus  a 
distinction  between  investments  and 
loans  would  serve  little  or  no  purpose. 
The  Board  agrees  and  has  made  no  such 
distinction  in  the  proposed  regulation. 

Proposed  Section  701.27(f)— Customer 
Base 

CUSO  customer  base,  that  is,  whom  a 
CUSO  may  serve,  is  in  effect  limited  by 
section  107(5)(D)  of  the  FCU  Act.  This 
Section  requires  that  a  CUSO  be 
"established  primarily  to  serve  the 


needs  of  its  member  credit  unions. .  .  ." 
NCUA  has  interpreted  this  to  include 
services  both  to  member  credit  unions 
and  to  the  individual  members  of  the 
credit  unions.  Thus  by  statute,  a  CUSO 
must  serve  primarily  its  participating 
(investing  and  lending)  credit  unions 
and  their  members — service  to  other 
organizations  and  individuals  could  be 
permitted  as  long  as  this  test  were  met. 

The  present  regulation  is  silent  on  this 
subject,  and  practice  has,  as  a  result, 
varied  from  CUSO  to  CUSO— some 
have  openly  served  the  general  public. 
This  seems  difficult  to  reconcile  with  the 
"primarily"  requirement  of  the  statute 
and  with  the  limited  membership 
requirements  of  credit  unions  in  general. 

The  January  Notice  of  Proposed 
Rulemaking  requested  comment  on 
whether  the  regulation  should  provide 
clarification  with  respect  to  the 
appropriate  customer  base  for  CUSO's. 
The  proposal  set  out  three  possible 
options:  (1)  Credit  unions,  other 
participating  institutions  and  their 
members  or  customers;  (2)  credit  union 
members  generally,  irrespective  of  credit 
union  affiliation  with  the  CUSO:  and  (3) 
incidential  services  to  the  public  as  long 
as  the  primary  purpose  is  to  serve  credit 
unions,  other  participating  institutions 
and  their  members  or  customers.  The 
customer-base  issue  did  not  generate  a 
lot  of  comment.  For  the  most  part, 
commenters  only  stated  their  preferred 
option.  At  least  six  commenters  believed 
that  a  CUSO  should  be  able  to  serve  the 
general  public  without  limitation. 

The  proposed  regulation  simply 
incorporates  the  statutory  limitation  by 
requiring  that  CUSO's  serve  "primarily" 
affiliated  credit  unions  and  their 
members  (5  701.27(f)).  This  should  help 
to  remove  the  confiision  under  the 
present  regulation  concerning  customer 
base.  The  Board  considered  defining  the 
term  "primarliy"  as  a  certain  percentage 
of  business  or  percentage  of  customers 
served,  but  concluded  that  such  a  test 
would  be  arbitrary.  The  wording  of 
§  701.27(f)  provides  notice  of  the 
statutory  requirement  and  will  enable 
NCUA  to  deal  with  any  clear  abuses. 

Proposed  §  701.27(g)— Services  and 
Activities 

The  present  regulation  sets  forth  four 
general  categories  of  activities  that  a 
CUSO  may  perform.  For  two  of  the 
categories — credit  union  operational 
functions  and  family  financial 
services — ^the  regulation  includes  a 
nonexclusive  list  of  examples  of 
activities.  Also,  services  not  within  one 
of  the  four  categories  may  bepermitted 
as  determined  by  the  NCUA  Board.  (See 
i  701.27(b)(l)-{5)  of  NCUA  Regulations.) 


To  date,  the  NCUA  Board  has  not  ruled 
on  any  such  services. 

The  present  rule  does  not  specify 
what  process  is  followed  for  CUSO 
activities  that  may  fall  within  one  of  the 
four  general  categories,  but  that  are  not 
specifically  listed  in  the  regulation. 
Some  FCU's  have  sought  NCUA  staff 
approval  for  CUSO  activities  while 
others  have  obtained  advice  from 
private  counsel  or  relied  on  their  own 
interpretation  of  the  regulation.  This  has 
resulted  in  inconsistencies  in  current 
CUSO  operations.  Also,  in  recent 
months  there  has  been  an  increase  in 
the  number  of  questions  received  by 
NCUA  concerning  the  permissible  scope 
of  CUSO  activities.  Examples  include 
discount  brokerage,  real  estate  agencies, 
travel  agencies,  marketing  of  consumer 
goods,  and  participation  in  sale-and- 
leaseback  arrangements.  NCUA  is 
concerned  that  this  may  lead  to  a  new 
layer  of  regulation  under  the  guise  of 
staff  interpretation . 

The  Notice  of  Proposed  Rulemaking 
indicated  that  NCUA  would  like  to 
eliminate  inconsistencies  and  at  the 
same  time  avoid  a  cumbersome  review 
and  approval  process  of  permissible 
CUSO  activities.  The  Notice  suggested 
one  course  would  be  elimination  of  any 
listing  of  permissible  CUSO  activities, 
with  each  FCU  or  group  of  FCU's 
determining  for  themselves  what 
activities  their  CUSO  would  perform. 
Under  this  approach,  which  was 
referred  to  as  the  self-determination 
approach  in  the  proposal,  FCU's  would 
be  required  to  determine  that  any  CUSO 
activities  are  related  to  the  FCU's  "daily 
operations"  and  "associated  with  their 
routine  operations" — the  relevant 
limitations  of  section  107(5)(D)  and 
107(7)(I).  Under  this  approach, 

permissible  CUSO  activities  could  vary, 
depending  on  the  routine  operations  of 
the  FCU's  participating  in  the  CUSO. 
Also,  NUCA  would  retain  the  authority, 
on  a  case-by-case  basis,  in  connection 
with  the  performance  of  its  examination 
and  supervision  functions,  to  question 
whether  the  activities  of  a  particular 
CUSO  were  consistent  with  the 
statutory  limitations.  The  NCUA  Board 
requested  comment  on  whether  the  self- 
determination  approach  was  workable 
and  how  the  statutory  guidelines  should 
be  incorporated  into  the  regulation.  For 
those  who  believed  the  approach  would 
be  unacceptable,  the  Board  requested 
comments  on  why  and  specific 
recommendations  as  to  alternative 
approaches. 

Commenters'  reactions  to  the  "self- 
determination"  suggestion  were  mixed. 
At  least  eight  commenters  in  favor  of 
self-determination  said  that  this  area 
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should  be  totally  deregulated — CUSO's 
should  be  able  to  perfonn  any  activity 
that  their  member  credit  unions  desire. 
These  commenters  argued  further  that 
NCUA  should  waive  any  right  to  a 
review  of  CUSO  activities.  This  would 
seem  to  have  the  effect  of  a  regulatory 
repeal  of  the  statutory  limitations  on 
CUSO's.  however,  and  thus  is  not 
considered  feasible. 

Several  other  commenters  stated  that 
deregulation  of  activities  could  woric. 
especially  if  adequate  safeguards  were 
placed  on  CUSO  structure.  Most  of  these 
commenters  agreed  that  NCUA  should 
maintain  some  type  of  control  over  FCU 
involvement  with  CUSO  activities, 
including  NCUA's  right  to  review  CUSO 
activities  after  the  fact 

Many  commenters,  including  the  two 
national  credit  union  trade  associations. 
were  opposed  to  the  "self- 
determination"  approach  as  described 
in  the  proposal.  NCUA  review  after  the 
fact  was  criticized  as  being  unfair  to 
FCU's  once  they  had  invested  time  and 
resources  in  their  CUSO's.  The  concept 
was  also  criticixed  in  that  different 
FCU's  would  be  treated  differently  with 
respect  to  the  type  of  CUSO  activities  in 
which  they  could  become  involved. 
Most  of  the  commenters  who  did  not 
favor  self-determination  suggested  that 
a  comprehensive  list  of  permissible 
CUSO  activities  appear  in  the  CUSO 
regulation,  and  that  NCUA  establish  a 
specific  approval  process  for  those 
activities  not  on  the  list. 

It  was  also  suggested  that  the 
legislative  history  of  the  CUSO  authority 
can  be  viewed  as  requiring  this.  House 
Report  95-23,  in  commenting  on  the 
CUSO  provision  enacted  by  Public  Law 
95-22,  states:  "Each  'leeway'  investment 
is  subject  to  the  approval  of  the  [NCUA 
Board]  or  (its)  delegate,  unless  and  until 
the  issuance  of  rules  and  regulations 
provides  a  list  of  approved 
organizations  or  classes  of 
organizations." 

In  light  of  the  comments  and  the 
problems  with  self-determination,  the 
NCUA  Board  has  decided  that  an 
expanded,  comprehensive  list,  with  a 
more  specific  approval  process  for 
unlisted  activities,  is  the  best  method  of 
addressing  CUSO  service  and  activities. 
Permissible  activities  are  categorized  in 
two  groups  in  the  proposal:  operational 
services  (services  provided  to,  or  on 
behalf  of,  participating  credit  unions) 
and  financial  services  (services 
provided,  as  appropriate,  to  either 
participating  credit  unions  or  (heir 
members).  These  categories  are  set  forth 
at  S  701.27(g)(1)  and  (2)  of  the  proposed 
regulation.  The  services  and  activities 
from  the  current  regulations  are 
included.  Discount  brokerage  service. 


which  has  previously  been  "approved" 
by  interpretation  of  NCUA  staff,  is 
added  to  the  list  In  addition,  certain 
other  services  which  the  NCUA 
determined  to  be  "grey  area"  activities, 
including  provision  of  vdiicle  warranty 
programs  and  real  estate  agency 
services  have  been  added  to  the  list 
lliese  "grey  area"  activities  are  those 
that  do  not  clearly  fall  within  one  of  the 
four  general  categories  of  activities  of 
the  current  regulations.  Comment  is 
requested  on  all  listed  activities  and  on 
whether  any  additional  services  or 
activities  should  be  added  to  the  list 

The  activities  of  sale-and-leaseback 
with  affiliated  credit  unions  and 
participation  in  purdiase.  sale  and 
leasing  of  real  property  with  affiliated 
credit  unions  were  considered  for 
inclusion  in  the  list  of  permissible 
activities.  The  Board  has  determined 
that  althou^  these  two  activities  may. 
under  certain  circumstances,  be 
acceptable  for  CUSO's  to  enter  into  with 
afniiated  FCU's,  they  do  not  belong  on  a 
list  of  ongoing  CUSO  services  or 
activities.  Such  real  pn^ierty 
transactions  can  be  considered  a  matter 
of  general  business  operation.  In  this 
connection,  section  107(4)  of  the  FCU 
Act  (12  U.S.C.  1757(4))  authorizes  an 
FCU  to  "purchase,  hold  and  dispose  of 
property  necessary  or  incidental  to  its 
operations."  FCUs  should  be  advised, 
however,  that  when  engaging  in  a  sale- 
and-leaseback  or  other  real  property 
transactions  with  a  CUSO,  they  must  (1) 
Follow  generaUy  accepted  accounting 
principles  (see  discussion  under 
S  701.27(i)  below),  (2)  comply  with 
NCUA's  Hxed  asset  regulation  (see 
§  701.36  of  NCUA  regulations),  and  (3) 
comply  with  NCUA  Interpretive  Ruling 
and  Policy  Statement  81-7  concerning 
sale-and-leaseback  arrangements. 

It  should  also  be  noted  that  CUSO's 
will  be  subject  to  various  state  laws 
when  they  provide  certain  services  and 
activities  (e.g.,  insurance  agency,  real 
estate  agency,  and  trust  services). 
NCUA's  regulation  of  FCU  involvement 
with  CUSO's  is  not  intended  to  preempt 
any  requirements  that  the  state  may 
impose  on  a  CUSO  providing  any  of  the 
listed  activities.  Section  701.27(g)(3)  of 
the  proposal  clarifies  this  point 

Section  701.27(g)(4)  of  the  proposal 
provides  that  any  services  or  activities 
not  listed  in  (g)(1)  or  (2)  must  be 
submitted  to  NCUA  for  approval.  Most 
of  the  commenters  who  addressed  the 
issue  of  NCU  approval  of  unlisted 
activities  suggested  that  the  most 
equitable  method  of  handling  a  new 
approval  is  to  make  it  available  to  all 
CUSO's,  i.e.,  to  add  it  to  the  list.  The 
Board  agrees.  Normally,  the  first  step  in 
this  process,  required  by  section  553  of 


the  Federal  Administrative  Procedure 
Act  (5  U.S.C.  553).  will  be  to  publish  the 
new  activity  for  notice  and  comment 
Section  701.27(g)(4)  reflects  a 
commitment  to  take  this  or  other 
appropriate  action  on  any  proposed  new 
activity  within  00  days  after  receipt  by 
NCUA. 

Section  701.27(g)(5)  of  the  propoaal 
restates  restrictions  contained  in  sectioa 
107(7)(I)  of  the  Act  against  use  of  tbe 
CUSO  authority  by  a  FCU  to  gain 
control  of  another  finanriat  institutioa  or 
to  invest  in  an  insurance  company,  trade 
association,  liquidity  facility,  or  similar 
organization.  Although  there  is  no 
provision  similar  to  this  one  in  the        - 
current  regulation,  the  provision  makes 
no  substantive  change.  It  merely  sets 
forth  the  restrictions  of  section  107(7)(1) 
in  order  to  help  avoid  any  oversigjtt  by 
FCU's  and  CUSO's. 

Proposed  §  TDl^Tfh/— Insider  Dealing 

The  present  regulation  does  not 
address  insider  dealing  between  FCU's 
and  CUSO's,  although  the  preamble  to 
the  final  rule  contained  a  discussion  of 
the  issue.  The  preamble  stated  that  FCU 
officials  and  em|rioyees  could  receive 
compensation  for  services  rendered  to 
the  CUSO,  but  compensatkn  that  was 
tied  to  the  volume  of  CUSO  business 
generated  by  the  official's  or  enqiioyee's 
credit  union  may  be  viewed  as  a 
misappropriation  of  the  credit  unions' 
corporate  opportunity  (see  47  FR  30463. 
luly  14. 1982). 

As  stated  in  the  January  Notice,  there 
are  at  least  two  reasons  for  questioning 
whether  express  regulatory  guidance  in 
this  area  may  now  be  appropriate.  First 
the  decision  not  to  regulate  was  based 
at  least  in  part  on  the  notion  that 
isolated  problems  could  be  addressed 
by  NCUA  as  "unsafe  and  unsound 
practices"  using  the  Agency's  statutoiy 
enforcement  powers.  Recent  ooort 
decisions,  however,  have  restricted 
other  financial  regulators  from  usii^  this 
approach  by  holding  that  a  practice  is 
unsafe  and  unsound  only  if  it  actually 
threatens  the  financial  viability  of  the 
institution  (see.  Gulf  Federal  Savings 
and  Loan  Association  v.  FHLBB.  651 
F.2d  259  (5th  Cir.  1961)).  It  is  for  diis 
reason  that  express  regulatory 
restrictions  on  insider  dealing  were 
recently  added  to  NCUA's  lending  and 
investment  regulations.  Second.  NCUA 
has  encountered  a  limited  number  cases 
where  insider  dealings  in  CUSO's  have 
caused  substantial  losses  in  the  CUSO. 
contributing  to  severe  supervisory 
problems  or  even  insolvency  of  the  FCU. 
A  common  theme  in  these  cases  is  that 
one  or  more  management  officials  of  the 
credit  union  bring  about  the  formation  of 
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a  CUSO  in  the  interest  of  their  personal 
financial  gain  rather  than  in  the  interest 
of  providing  economical  services  to  the 
credit  union  and  its  members. 

Comment  was  requested  on  how  the 
problem  of  insider  dealing  should  be 
handled,  given  NCUA's  concerns.  A 
clear  majority  of  the  commenters 
favored  an  express  prohibition  against 
insider  dealing.  The  primary  reason 
given  for  such  a  prohibition  was  that 
CUSO's  should  not  exist  as  a  means  of 
personal  gain  for  FCU  officials.  One 
commenter  suggested  that  compensation 
to  a  CUSO  official  who  is  also  an  FCU 
director  may  be  used  as  a  circumvention 
of  the  prohibition  against  compensation 
to  directors  in  the  FCU  Act.  (Siee  section 
111(c)  of  FCU  Act.  12  U.S.C.  1761(c).) 
Several  commenters  suggested  that  a 
total  restriction  against  insider  dealing 
was  not  warranted.  They  suggested  that 
incentive  programs  and  bonus  plans  as 
well  as  salaries  should  be  available  to 
all  of  those  working  for  the  CUSO. 
These  commenters  did  suggest  that  full 
disclosure  be  made  to  the  credit  union 
and  that  gifts  and  kickbacks  to  FCU 
officials  should  be  prohibited. 

NCUA  beheves  that  a  broad 
prohibition  against  insider  dealing  may 
best  serve  the  interest  of  FCU's  and 
ultimately  of  the  NCUSIF.  Therefore 
proposed  S  701.27(h)  prohibits  any  FCU 
official  or  employee  or  any  of  their 
immediate  families  from  receiving  any 
type  of  pajrment  of  compensation  from 
an  affiliated  CUSO.  The  limited 
exceptions  to  this  rule  which  may  be 
appropriate,  e.g..  where  an  FCU 
employee  spends  part  of  his  or  her  time 
working  for  the  CUSO,  can  be  handled 
by  having  the  CUSO  reimburse  the  FCU 
directly.  Nonetheless,  if  commenters 
believe  that  there  should  be  additional 
exceptions  to  this  prohibition,  the  Board 
welcomes  such  comment  along  with  an 
explanation  of  both  who  the  exception 
is  warranted  and  how  it  would  not 
present  a  conflict  to  interest  for  the 
official  or  employee. 

Proposed  §  701.27(i)— Accounting 
Procedures:  Access  to  Information 

In  its  January  Notice,  the  Board 
requested  comment  on  whether  the 
regulation  should  require  that  FCU's 
follow  generally  accepted  accoimting 
principles  (GAAP)  in  their  involvement 
with  CUSO's.  There  is  no  similar 
requirement  under  the  current  CUSO 
regulation,  but  §  702.3  NCUA's 
R^ulations  (12  CFR  {  702.3)  requires 
full  and  fair  disclosure  by  FCU's  in 
general  with  respect  to  their  accounting 
practices  and  books  and  records.  Full 
and  fair  disclosure  is  met  by  following 
either  the  accounting  methods  set  forth 
in  the  Accounting  Manual  for  Federal 


Credit  Unions  on  other  methods 
consistent  with  GAAP.  There  has  been 
concern,  on  the  part  of  both  NCUA  staff 
and  the  independent  auditors  of  the 
NCUSIF.  that  FCU's  have  in  some  cases 
not  adhered  to  GAAP  in  recording  their 
CUSO  arrangements.  NCUA  Regional 
staff,  through  internal  comments,  has 
reported  several  CUSO's  that  have  not 
maintained  current  financial  statements 
or  other  adequate  business  records. 

Most  of  the  commenters  agreed  that 
FCU  involvement  with  CUSO's  should 
be  explicitly  subject  to  GAAP.  Even 
those  commenters  who  did  not  favor  a 
limitation  on  CUSO  structure  were  in 
favor  of  the  application  of  GAAP  to  FCU 
involvement  with  CUSO's  and  to  a 
CUSO's  own  bookkeeping. 

In  light  of  these  concerns,  the 
proposed  rule  woidd  require  (1)  That 
FCU's  follow  GAAP  in  their  dealings 
with  CUSO's;  (2)  that  FCU's  obtain  an 
annual  CPA  audit  and  quarterly 
financial  statements  from  their  CUSO's; 
and  (3)  that  CUSO's  agree  in  writing 
with  participating  FCU's  to  follow 
GAAP.  These  requirements  should  not 
impose  additional  burdens  on  FCU's  and 
CUSO's  that  are  already  following 
sound  business  and  accounting 
practices. 

It  should  be  noted  that  GAAP  requires 
that  entities  (FCU's)  that  control  a  fifty 
percent  or  greater  financial  interest  in 
another  company  (e.g.  a  CUSO)  must  file 
consolidated  financial  statements  with 
their  subsidiary.  For  FCU's  that  do  not 
control  more  than  a  fifty  percent  interest 
but  have  sufficient  control  to  influence 
the  operation  or  financial  decisions  of  a 
CUSO,  the  equity  method  of  accounting 
is  recommended.  In  both  cases 
(consolidated  financial  statements  and 
the  equity  method),  intercompany 
transactions  should  be  eliminated.  This 
should  satisfy  the  concern  of  NCUA  and 
others  that  FCU's  and  CUSO's  provide 
an  accurate  statement  of  their  financial 
position. 

In  its  January  Notice,  comment  was 
requested  on  whether  NCUA  should 
reserve  both  express  examination 
authority  over  CUSO's  and  the  right  to 
assess  a  fee  for  any  such  examination. 
Although  many  commenters  favored 
examination  and  fee  authority,  others 
objected  that  it  would  represent  an 
unnecessary  intrusion  by  NCUA  into  the 
affairs  of  an  organization  not  directly 
regulated  by  NCUA.  The  proposal 
represents  a  compromise  position: 
CUSO's  would  be  required  to  agree  to 
make  their  books  and  records  available 
for  NCUA  inspection,  but  the  authority 
of  NCUA  to  impose  a  fee  for  such 
inspection  would  be  dropped.  As  noted 
in  the  January  Notice.  NCUA  does  not 


have  the  time  or  resources,  or  the  need.    ' 
to  conduct  regular  examinations  of 
CUSO's.  The  Board's  concern  is  with 
individual  cases  that  may  threaten  the 
safety  and  soundness  of  FCU's  and  the 
NCUSIF. 

Proposed  §  701.27(j)  —Preexisting  Credit 
Union  Service  Organizations 

The  Board  recognizes  that  some 
existing  CUSO  operations  may  be 
inconsistent  with  the  proposed  new  rule, 
if  and  when  it  is  made  final.  For 
example,  based  on  the  proposal,  an 
existing  CUSO  structured  as  a  general 
partnership  and  employing  a  director  or 
employee  of  an  affiliated  FCU  as  its 
manager  is  structured  legally  and  is 
legally  compensating  its  manager.  Both 
of  these  aspects  of  the  CUSO's 
operations  are  inconsistent,  however, 
with  the  proposed  new  rule.  Section  (g) 
of  the  proposal  would  address  this  by 
allowing  a  one  year  "phese-in"  period, 
i.e..  within  one  year  after  the  effective 
date  of  the  new  rule  either  the  CUSO's 
operation  would  have  to  come  into 
compliance  with  the  new  rule  or  all 
participating  FCU's  would  have  to 
divest  their  interests  in  the  CUSO.  ' 

Regulatory  Procedures 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  dollars  in  assets). 
According  to  information  available  to 
the  NCUA,  less  than  300  FCU's  are 
involved  in  credit  union  service 
organizatioins.  Further,  this  proposed 
rule  is  largely  a  clarification  and 
edification  of  the  current  rule. 
Accordingly,  the  Board  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  only  collection  of  information 
requirements  in  the  proposed  rule  are 
that  a  credit  union  service  organization 
"agree  in  writing"  with  its  affiliated  FCU 
to  follow  GAAP  and  allow  NCUA 
access  to  its  books  and  records.  The 
requirements  are  found  in  S  701.27(i)(3) 
and  (4).  These  collection  of  information 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act.  Written  comments  and 
recommendations  regarding  the 
information  collection  requirements  of 
this  proposed  rule  should  be  forwarded 
directly  to  the  0MB  Desk  Officer 
indicated  below  at  the  following 
address:  0MB  Reports  Management 
Branch,  New  Executive  Office  Building, 
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Room  3208.  Washington,  D.C.  20503. 
Attn:  Robert  Neal. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  (inions.  Credit  union  service 
organizations. 

By  the  National  Credit  Union 
Administration  Board  on  September  5, 1985. 
Roaemary  Brady, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  follows: 

PART  701-{AMENDED] 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757. 12  U.S.C  1766. 12 
U.S.C.  1789. 

2.  It  is  proposed  that  %  701.27  be 
revised  to  read  as  follows: 

S701J7   CrMlit  union  sarvlca 
organfatatlona 

(a)  Scope.  This  regulation  implements 
sections  107(7)(I)  and  107(5)(D)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7)(I)  and  1757(5)(D)),  which 
authorize  Federal  credit  unions  to  invest 
in  and  make  loans  to  credit  union 
service  organizations. 

(b)  Investment  and  loan  limits. 
Section  107(7)(I)  of  the  Act  authorizes  a 
Federal  credit  union  to  invest  in  credit 
union  service  organizations  in  amounts 
not  exceeding,  in  the  aggregate,  1%  of 
the  credit  union's  paid-in  and 
unimpaired  capital  and  surplus  (shares 
and  undivided  earnings);  section 
107(5)(D)  authorizes  a  Federal  credit 
union  to  make  loans  to  such 
organizations  in  additional  amounts  not 
exceeding,  in  the  aggregate,  1%  of  its 
paid-in  and  unimpaired  capital  and 
surplus. 

(c)  General  limitations  on  purpose  of 
Credit  Union  Service  Organizations. 
Sections  107(7)(I)  and  107(5)(D)  impose 
certain  general  limitations  on  credit 
union  service  organization  operations. 
Included  are  the  requirements  of  section 
107(7)(I),  that  a  credit  union  service 
organization  provide  services  associated 
with  the  routine  operations  of  credit 
unions,  and  section  107(7)(D),  that  a 
credit  union  service  organization  exist 
primarily  to  meet  the  needs  of  its 
member  credt  unions.  This  regulation 
implements  the  statutory  provisions  by 
addressing  various  issues,  including  the 
structure  of  credit  union  service 
organizations,  their  customer  base,  and 
the  range  of  services  and  activities  that 
they  may  provide.  The  regulation  also 
establishes  basic  prudentiarstandards 
for  Federal  credit  union  involvement 
with  credit  union  service  organizations, 
through  provisions  concerning  insider 


dealing,  accounting  practices  and  NCUA 
access  to  books  and  records. 

(d)  Limited  applicability  of  regulation. 
This  regulation  applies  only  in  cases 
where  one  or  more  Federal  credit  unions 
have  invested  in  or  made  loans  to  an 
organization  pursuant  to  section 
107(7)(I)  or  107(5)(D).  Any  other 
organization  is  not  subject  to  this 
regulation,  regardless  of  its  name  or 
purpose. 

[e)l  Funding  and  structure.  A  credit 
union  service  organization  may  receive 
investments  or  loans  from  a  single 
Federal  credit  union,  more  than  one 
credit  union,  or  a  credit  union  or  credit 
unions  along  with  other  parties.  A  credit 
union  service  organization  must  be 
structured  as  either  a  corporation  or  a 
limited  partnership.  Federal  credit 
unions  may  only  participate  as  limited 
partners  in  a  credit  union  service 
organization  structured  as  a  limited 
partnership.  These  structural 
requirements  are  designed  to  limit  a 
Federal  credit  union's  potential  liability 
to  the  amount  of  its  investment  in  and 
loans  to  the  credit  union  service 
organization.  Structure  alone,  however, 
will  not  completely  protect  the  credit 
union.  A  credit  union  service 
oiganization  established  in  the 
corporate  form  must  be  adequately 
capitalized  and  operated  as  a  separate 
entity.  In  the  case  of  a  limited 
partnership,  the  Federal  credit  union 
limited  partners  must  not  engage  in 
activities  (e.g.,  control,  management, 
decisionmaking)  that  would  cause  the 
limited  partnership  to  be  treated  as  a 
general  partnership.  Federal  credit 
unions  must  obtain  legal  advice  as  to 
whether  credit  union  service 
organizations  are  operated  in  a  manner 
that  meets  the  goal  of  limited  liability. 

(f)  Customer  base.  Credit  union 
service  organizations  must  primarily 
serve  afHliated  credit  unions  (those 
which  have  either  invested  in  or  made 
loans  to  the  credit  union  service 
organization)  and  the  membership  of 
such  credit  unions. 

(g)  Permissible  services  and 
activities.—  (1)  Operational  services.  A 
credit  union  service  organization  may 
perform  any  of  the  following  operational 
services  and  activities:  credit  card  and 
debit  card  services;  ATM  services;  EFT 
services;  accounting  services;  data 
processing;  sale  or  lease  of  computer 
hardware  and  software;  management 
and  personnel  training  and  support; 
payment  item  processing;  locater 
services;  marketing  services;  debt 
collection  services:  credit  analysis;  loan 
servicing  and  coin  and  currency 
services. 

(2)  Financial  services.  A  credit  union 
service  oiganization  may  perform  any  of 


the  followiitg  financial  services  and 
activities:  financial  planning  and 
counselling;  retirement  counselling; 
investment  counselling;  discoimt 
brokerage  services:  estate  planning: 
income  tax  preptu-ation.  developing  and 
administering  IRA.  Keogh,  deferred 
compensation,  and  other  personnel 
benefit  plans;  trust  services;  acting  as 
trustee,  giuudian,  conservator,  estate 
administrator,  or  in  any  other  fiduciary 
capacity;  real  estate  agency  services: 
agent  for  sale  of  insurance:  personal 
property  leasing;  and  provision  of 
vehicle  warranty  programs. 

(3)  State  and  local  law.  A  credit  union 
service  organization  must  coii4>ly  with 
applicable  state  and  local  laws  when 
engaging  in  activities  listed  in 
paragraphs  (g)  (1)  or  (2)  of  diis  section. 

(4)  NCUA  Approval  of  Other  Services. 
Any  service  or  activity  «^ucfa  is  not 
auttiorized  in  paragraphs(g)  (1)  or  (2)  of 
these  section  must  receive  NCUA  Board 
approval  before  a  credit  union  service 
oi:ganization  may  offer  the  service  or 
activity.  Any  request  for  NCUA  Board 
approval  of  a  new  service  or  activity 
should  include  a  full  explanation  of  die 
service  or  activity  and  how  that  service 
or  activity  is  associated  with  routine 
credit  union  operations.  The  request 
should  be  submitted  to  the  appropriate 
NCUA  Regional  Office.  The  request  will 
be  treated  as  a  petition  to  amend 
paragraphs(g)  (1)  or  (2)  of  this  section, 
and  NCUA  will  request  public  comment 
or  otherwise  act  on  the  petition  within 
60  days  after  receipt 

(5)  Statutory  prohibitions.  Pursuant  to 
section  107(7)(I)  of  the  Act,  a  Federal 
credit  union  may  not  acquire  controL 
directly  or  indirectly,  of  another 
financial  institution,  nor  invest  in 
shares,  stocks  or  obligations  of  an 
insurance  company,  trade  association, 
liquidity  facility,  or  other  similar 
organization. 

(h)  Insider  dealing.  Individuals  who 
serve  as  officials  of,  or  are  employed  by. 
a  Federal  credit  union,  and  immediate 
family  members  of  such  individuals, 
may  not  receive  any  salary,  commission, 
investment  income,  or  other  income  or 
compensation  from  any  credit  union 
service  organization  affiliated  with  their 
Federal  credit  union.  For  purposes  of 
this  section,  "official"  means  any 
director  or  committee  member,  and 
"immediate  family  member"  means  a 
spouse  or  a  child,  parent,  grandchild, 
grandparent,  brother  or  sister,  or  die 
spouse  of  any  such  individual.  An 
"affiliated"  credit  union  service 
organization  is  one  wliich  a  Federal 
credit  union  invests  in  or  loans  to. 

(i)  Accounting  procedures;  access  to 
information. — (1)  Federal  credit  union 
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accounting.  Federal  credit  unions  must 
follow  generally  accepted  principles 
(GAAP)  in  their  involvement  with  credit 
union  service  organizations. 

(2)  Audits  and  financial  statements. 
Federal  credit  unions  must  obtain,  for 
any  credit  union  service  organization  for 
which  the  credit  union  has  an 
outstanding  loan  or  investment  a  CPA 
audit  on  at  least  an  annual  basis  and 
financial  statements  (balance  sheet  and 
income  statement)  on  at  least  a 
quarterly  basis. 

(3)  Credit  union  service  organization 
accounting.  A  credit  union  service 
organization  must  agree  in  writing,  with 
its  participating  Federal  credit  unions, 
the  follow  GAAP. 

(4)  NCUA  access  to  credit  union 
service  organization  books  and  records. 
A  credit  union  service  organization  must 
agree  in  writing,  with  its  participating 
Federal  credit  unions,  to  provide  the 
NCUA  Board  of  its  representative  with 
complete  access  to  any  books  and 
records  of  the  credit  union  service 
organization  as  deemed  necessary  by 
the  Board  in  carrying  out  its 
responsibilities  under  the  Federal  Credit 
Union  Act. 

(j)  Preexisting  credit  union  service 
organizations.  Any  credit  union  service 
organization  that  was  in  existence  prior 
to  the  effective  date  of  this  regulation 
and  that  was  legally  operating  in  a 
manner  that,  although  inconsistent  with 
this  regulation,  was  permitted  under  the 
previous  NCUA  regulation,  may 
continue  such  operation  until  (date 
equalling  one  year  from  effective  date  of 
new  regulation).  This  paragraph 
(§  701.27(j))  expires  on  (1  day  later). 
[FR  Doc.  85-21677  Filed  9-10-85: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14  CFR  Part  71 

[Airapaca  Oodiat  Na  85-AWA-261 

Propoaad  Alteration  and 
Establishment  of  VOR  Federal 
Airways;  CaiHomia 

Correction 

In  FR  Doc.  85-18334  beginning  on  page 
31384  in  the  issue  of  Friday,  August  2, 
1985.  make  the  following  corrections: 

On  page  31385.  first  column,  in  "V- 
230".  second  line  insert  "a  S"  after  the 
word  "including". 

In  "V-er*.  fourth  line.  "220*"  should 
read  "229*"  and  "Aslinas"  should  read 
"Salinas". 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

Customs  Service  Field  Organizatioi^ 
Clticago,iL 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Withdrawal  of  proposed  rule. 


ti  This  document  withdraws  a 
notice  which  proposed  to  amend  the 
Customs  Regulations  by  slightly 
extending  the  geographical  limits  of  the 
port  of  Chicago,  Illinois.  After  analysis 
of  the  comments  received  in  response  to 
the  notice  and  further  review  of  the 
matter,  Customs  has  determined  that 
there  is  no  need  to  extend  the  port 
limits. 

DATE:  Withdrawal  effective  September 
11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman  .  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C  20229  (202-56*^57). 
8UPPIEMENTARY  INFORMATION: 

Background 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
!  101.3(b).  Customs  Regulations  (19  CFR 
101.3(b)).  the  port  of  Chicago.  Illinois,  is 
listed  in  the  Chicago,  Illinois.  Customs 
District  in  the  North  Central  Region. 
Customs  has  been  requested  to  extend 
the  eastern  boundary  of  the  port  so  that 
Michiana  Airport,  located  in  South 
Bend,  Indiana,  would  be  within  35  miles 
of  the  port  limit  thereby  permitting 
consideration  of  its  planned  request  for 
a  foreign-trade  zone. 

Accordingly,  by  a  document  published 
in  the  Fedoral  Register  on  February  11, 
1985  (50  FR  5628).  it  was  proposed  to 
expand  the  existing  port  limits  by 
slightly  extending  the  eastern  boundary 
to  include  Interstate  80  from  its 
intersection  with  Indiana  Route  49  to  its 
intersection  with  Indiana  Highway  421 
in  La  Porte  County.  Indiana.  Five 
comments  were  received  in  response  to 
the  notice. 

Action — ^Withdrawal  of  Proposal 

Based  upon  analysis  of  the  comments 
received,  and  upon  further  review  of  the 
proposal.  Customs  has  determined  that 
the  extended  Chicago  port  limits  are  not 
needed.  Michiana  Regional  Airport  will 
receive  consideration  of  its  request  for  a 
foreign-trade  zone  regardless  of  the 
geographical  limits  of  the  port  of 
Chicago.  Accordingly,  the  notice 
published  in  Uie  Federal  Regbter  on 


UMI 


February  11, 1985  (50  FR  5628).  is 
withdrawn. 

Drafting  information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  OfHce  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  September  4, 1985. 
William  von  Raab. 
Commissioner  of  Customs. 
[FR  Doc.  85-21664  Filed  9-10-8S;8;4S  amj 
WLUNQ  COOE  4SM-0S-M 


Internal  Revenue  Service 
26  CFR  Part  1 

(LR-238-S1] 

Investment  Tax  Credit  for  Certain 
Rehabilitation  Expenditures;  Public 
Hearing 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  an  investment  tax 
credit  for  rehabilitation  expenditures 
incurred  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitated  building. 
DATES:  The  public  hearing  will  be  held 
on  Friday.  October  11. 1985.  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday, 
September  27, 1985. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  cmd  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-238-ai),  Washington,  D.C 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
D.C  20224  or  telephone  202-^566-3935 
(not  a  toU-fi«e  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  40, 48,  and 
191  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday.  June  28, 1985  (50  FR  26794). 
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The  rules  of  {  601.eoi(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  Friday.  September  27, 
1985,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Peter  K.  Scott 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  85-21689  Filed  9-10-85;  a-45  am] 

MLUNG  CODE  4S30-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  228 

Miscellaneous  Minerals  Provisions; 
Operations  Within  Misty  Fjords  and 
Admiralty  Island  National  Monuments, 
Aiasica 

AQEHCV:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  Misty  Fjords  and  Admiralty 
Island  Monuments  were  established  by 
the  Alaska  National  Interest  Lands 
Conservation  Act  on  December  2, 1980, 
for  the  purpose  of  protecting  objects  of 
ecological,  cultural.  Geological, 
historical,  prehistorical,  and  scientific 
interest.  Section  503(f)(2)(A)  of  the  Act 
provides  that  the  holders  of  valid  mining 
claims  within  the  Monuments  may 
conduct  mineral  activities  in  accordance 
with  regulations  promulgated  by  the 
Secretary  of  Agriculture  to  ensure  that 
the  mineral  activities  are  compatible,  to 
the  maximum  extent  feasible,  with  the 
purpose  for  which  the  Monuments  were 


established  The  proposed  rule 
establishes  the  procedures  the  Forest 
Service  would  use  in  meeting  the 
standard  of  section  S03(f)(2)(A)  of  the 
Act 

date:  Comments  must  be  received  on  or 
before  November  12, 1985. 

AOORCSS:  Comments  or  questions  on  the 
proposed  rule  may  be  addressed  to:  R. 
Max  Peterson,  Chief  (2800),  Forest 
Service,  USDA.  P.O.  Box  2417. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Harry  G.  Stumpf,  Minerals  and  Geology 
Management  Staff,  (703)  235-8011. 

SUPPLEMENTARY  INFORMATION:  The 

lands  within  the  Misty  Fjords  and 
Admiralty  Island  National  Monuments 
were  withdrawn  from  mineral  entry  on 
December  1, 1978,  by  Presidential 
Proclamations  4611  and  4623  and  on 
December  2, 1980,  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  (Section  503(f)(1)  (94  Stat.  2400). 
However,  the  Act  provided  for  the 
evaluation  and  development  of  valid 
mining  claims  within  the  Monuments.  In 
order  for  a  claim  to  be  valid,  the 
claimant  must  demonstrate  that  a 
discovery  of  a  valuable  mineral  deposit 
(within  he  meaning  of  the  United  States 
mining  laws)  was  made  within  the 
boundaries  of  the  claim.  Therefore,  the 
proposed  rule  can  apply  only  to  core 
claims  (those  patented  or  valid  as  of 
November  30, 1978)  and  to  those 
unperfected  claims  on  which  a  valuable 
mineral  discovery  was  made  after 
November  30, 1978,  as  defined  by 
sections  504(a)(2)  and  504(e)(1), 
respectively,  of  the  Act  the  proposed 
rule  requires  an  identification  cf  the 
resources  that  the  Monuments  were 
established  to  protect.  In  addition,  the 
proposed  rule  establishes  guidelines  to 
assist  Forest  officers  in  determining 
whether  proposed  mineral  activities  are 
compatible  with  the  protection  of  the 
identified  Monument  resources.  The 
proposed  rule  also  provides  guidance  to 
Forest  officers  in  determining  whether 
mitigation  measures  are  feasible,  that  is, 
whether  the  measures  will  successfully 
reduce  adverse  environmental  impacts 
of  mineral  activities  on  the  identified 
resoimws -without  jeopardizing  the 
economic  viability  of  the  overall  project 

Regulatory  Impact 

The  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  it  has  been  determined 
that  this  regulation  is  not  a  major  rule. 
The  regulation  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more 
and,  in  and  of  itself,  will  not  increase 


major  costs  to  consumers,  geographic 
regions,  industry,  or  Federal  State,  and 
local  agencies.  The  regulation  ii 
essentially  procedural  and  therefore,  it 
will  not  adversely  affect  competition, 
emplojrment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets. 

ControUing  Paperwork  Burdens  on  tiia 
Public 

The  proposed  rule  contains  no 
information  collection  requirements  not 
abedy  required  by  existing  regulations 
(36  CFR  Part  228  Subpart  A)  for  approval 
of  mineral  activities  in  the  National 
Forest  System.  Those  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  through  September  3a  1986. 
and  assigned  Clearance  Number  0506- 
0022. 

Small  Entity  impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1961  (5  U.S.C.  601  et 
seq.),  the  Assistant  Secretary  of 
A^culture  for  Natural  Resources  and 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  imposes  no 
new  paperwork  or  recordkeeping 
requirements  on  small  entities.  The 
information  collection  and  reporting 
requirements  to  which  a  small  entity 
would  be  subject  under  the  proposed 
rule  have  not  been  increased  and  have 
been  kept  to  the  minimum  necessary  for 
the  protection  of  the  surfaoe  resources 
of  the  Misty  Fjords  and  Adibiralty 
Island  National  Monuments.  These 
requirements  are  weU  within  die 
capability  of  small  entities  involved  in 
extracting  minerals;  therefore,  the 
proposed  rule  should  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  nor  should  it 
affect  their  cash  flow,  liquidity,  or 
ability  to  remain  in  the  market 

Environmental  Impact  Statement 

The  Forest  Service  has  determined 
that  the  proposed  rule  is  not  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment 
Therefore,  an  environmental  impact 
statement  is  not  required  (42  U^C  4321 
et  seq.). 

List  of  Subjects  in  38  CFR  Part  22t 

Administrative  practice  and 
procedure,  Environmental  protection. 
Mineral  resources.  Mines,  National 
forests.  National  monuments.  Surety 
bonds. 


Fwiawl  Regbter  /  Vol.  sq  No.  tn  f  Utednesday.  September  11.  1965  /  Proposed  Rules 


For  reasons  set  out  in  die  preamble,  it 
is  proposed  to  amend  36  CFR  Chapter  n 
as  follows: 

1.  Revise  the  authority  citation  for 
Part  228  to  read  as  follows: 

Authority:  30  Stat.  35  and  36,  a*  amended 
(16  UJS.C.  478, 551).  and  M  Sut  2400,  unleM 
otherwise  noted. 

2.  Add  new  9  22&80,  Operations 
within  Misty  Fjords  and  Admiralty 
Island  National  Monuments,  Alaska,  to 
Subpart  D  of  Part  228  to  read  as  follows: 

PART  22»-IIINERALS 

Subpart  D—Mlscenaneous  Minerals 


(a)  Mineral  activities  on  valid  mining 
claims  in  the  Misty  Fjords  and 
Admiralty  Island  National  Monuments 
must  be  conducted  in  accordance  with 
the  regulations  in  Subpart  A  of  this  Part 
and  with  the  provisions  of  this  section. 

(b)  Prior  to  approving  plans  of 
operations,  consideration  must  be  given 
to: 

(1)  The  resources  of  ecological, 
cultural,  geological,  historical, 
prehistorical.  and  sdentiJic  interest 
likely  to  be  affected  by  the  proposed 
operations,  induding  access;  and 

(2)  The  potential  adverse  impacts  on 
the  identified  resoimx  values  resulting 
from  the  proposed  operations. 

(c)  Plans  of  operations  will  be 
approved  if,  in  the  judgment  of  the 
authorized  officer,  proposed  operations 
are  compatible,  to  the  maximum  extent 
feasible,  with  the  protection  of  the 
resource  values  identified  pursuant  to 
paragraph  (b)(1)  of  this  section. 

(1)  Operations  will  be  deemed 
compatible  if  the  plans  of  operations 
include,  where  appropriate,  feasible 
measures  for  the  prevention  or 
mitigation  of  potential  adverse  impacts 
on  the  identified  resource  values. 

(2)  In  determining  the  feasibility  of 
measures  to  protect  the  identified 
resource  values,  the  authorized  officer 
shall  consider  the  long  term  economic 
viability  of  the  operation,  the  use  of  the 
best  available  technology  and 
equipment,  and  both  the  effectiveness 
and  practicality  of  the  measures  in 
preventing  or  mitigating  adverse 
impacts. 

Dated:  August  26, 1985. 
DouglaeW.MacClwry. 

Deputy  Assistant  Secretary  for  National 

Resources  and  Environment 

[FR  Doc.  85-21737  Filed  »-10-85;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  17 

EnforcenMiil  of  NoncRscrlminatiofi  on 
ttia  Baala  of  Handicap  In  Dapartniant 
or  Hie  imvnor  riuyiania 

AOCNCv:  Department  of  the  Interior. 
ACnOM:  Notice  of  proposed  rulemaking. 


r.  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  the 
Interior. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  November  12, 
1985.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES:  Comments  should  be  sent 
to:  Director.  Office  for  Equal 
Opportunity.  U.S.  Deparbnent  of  the 
Interim.  18th  and  C  Streets.  NW., 
Washington.  DC  2024a 

Comments  received  will  be  available 
for  public  inflection  in  the  Office  for 
Equal  Opportunity.  U.S.  Department  of 
the  Interior.  18th  and  C  Streeto.  NW., 
Washington,  DC  20240  from  8:00  a  jn.  to 
4:00  p-UL.  Monday  through  Friday. 
Copies  of  this  notice  are  available  on 
tape  for  those  with  impaired  vision. 
They  may  be  obtained  at  the  above 
address. 

FOR  RIRTNEII IMTOWMATIOW  CONTACT: 

Joseph  A.  Canedo,  Office  for  Equal 
Opporttmtiy.  U.S.  Department  of  the 
Interior.  Washington.  O.C.  20240  (202) 
343-3660  (voice)  or  (202)  343-4331  (TDD). 
SUPPIEMENTAIIV  I 


Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1073,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  the  Interior.  As 
amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  Pub.  L 
95-602, 92  Stat.  2962),  section  504  of  the 
Rehabilitation  Act  of  1973  states  that: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States,    *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  exduded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 


shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1979.  Copies  of  any 
proposed  regulation  shall  be  submit^  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C  794)  (amendment  italicized) 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  C<mg. 
Rec.  E2668.  E2670  (dally  ed.  May  17, 
1978)  id.;  124  Cong.  Rec.  13.897  (remarics 
of  Rep.  Brademas);  id.  at  38.552  (remariis 
of  Rep.  Sarasin). 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR,  1980  Comp.,  p.  298)  and  distributed 
to  Executive  agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967.  3 
CFR.  1978  Comp..  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  comp..  p.  127) 
since  it  affects  only  the  programs  and 
activities  conducted  by  the  Department, 
and  its  employment  practices,  and  «dll 
not  have  more  than  a  $100  million  gross 
annual  effect  on  the  economy  nor  result 
in  major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  governments, 
agencies,  or  geographic  regions, 
liberefore.  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  ah 
impact  on  small  entities  since  it  affects 
only  the  programs  and  activities 
conducted  by  the  Department,  and  its 
employment  practices.  It  is  not. 
therefore,  subject  to  the  Regulatory 
Flexibility  Act.  (5  U.S.C.  601-612). 
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This  rale  doe*  not  cooUnn  infometiatt 
collection  requiremmU  w^ich  require 
approval  by  the  Office  of  Management 
and  Badget  under  44  U&C  3501  e<  te^L 

The  Department  of  the  Interior  has 
stewardahip  over  most  of  the  natkai'a 
lands  which  are  accessible  to  the  pabbc 
For  example,  the  National  Parii  Service 
comprises  334  areas  and  over  79  Bittbn 
acres.  Approximately  250  miUion 
persons  visit  oar  nation's  national  parks 
annual^.  Over  the  past  few  years  an 
increasingly  higher  aumber  of  persons 
who  are  disabled  have  visited  oar  parks. 
The  same  applies  to  the  National  Fish 
and  Wildlife  Refuges  and  Hatcheries 
administered  by  the  U.S.  Fish  and 
Wildlife  Service,  the  pdiUc  land*  and 
waters  ender  the  jurisdiction  of  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Reclamation,  the  program  of 
the  Bureau  of  Indian  Affairs,  and  other 
components  of  the  Department  of  the 
Interior. 

The  Department  ia  totally  cammitted 
to  the  concept  of  integration  of  T*mtbled 
persons  into  its  diverse  program*  in  dM 
national  parks,  historical  sites,  fish  wad 
wildlife  refuges  and  hatcheries,  pablic 
lands  and  waters.  Boreaa  of  Indian 
Affairs  activities,  recreational 
opportanities.  and  other  Departmental 
programs. 


Sectioa  17J01    Putpoee. 

SectioB  17Jm  sUles  the  porpose  of 
the  propoeed  role,  wlridi  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Con^tefaeBsive  Services,  end 
Devdopoental  DIsabttities 
Amendments  of  itvt,  wUch  amended 
section  504  of  the  RdMbibUtMn  Act  (tf 
1973  to  prohibit  discrimination  on  ttie 
basis  of  handicap  in  programs  or 
activities  conduced  by  Bxecative 
agencies  or  the  United  SUtes  Postal 
Service. 

Section  17.502   Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agenqf.The  propoeed  regulation  does 
not  apply  to  facilities  located  ontside  the 
limits  of  the  Iteited  States,  nor  to 
programs  and  airtivitiea  conducted 
outside  the  United  States. 

Section  17.503    Definitions. 

Agency.  For  purposes  of  this 
regulation  "agency"  means  the 
Department  of  the  Interior. 

Auxiliary  aids.  "Auxiliary  aide** 
means  services  or  devices  ttiat  enable 
persons  with  impaired  sensory,  mamal. 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  en|oy 
the  benefits  of  the  agency's  programs  or 


activities.  The  definitfan  prenddes 
examples  of  commonly  ased  aaxii 
aids.  Althou^  anxifiary  aids  are 
required  cx^dtly  on^  by  1 17  J«)(sXl). 
they  may  abo  be  necessary  to  meet 
other  reouireinents  of  the  ragolatioB. 

Con^uete  comphiBt  Tlw  A>lhBt*Wi  oi 
"Complete  oomfOainl"  ensiles  the 
agenqr  to  determine  the  be^Mii^  of  its 
obligatfon  lo  investigate  a  ooBvIafatt 
{see|17J70(d)J. 

Facility.  The  definitian  of  "facility"  is 
similar  to  ttiat  in  Uie  sectiea  SOI 
coordinatiott  regnlatioa  for  fsderafiy 
assisted  programs.  29  CFR  41  J(f).  except 
that  the  terms  "roUiiv  stock  or  odmr 
conveyance*,  out^ior  recreation  and 
program  spaces,  park  sites  (and) 
developed  sites"  have  been  added  as 
they  are  appropriate  to  die  Dq>artmenfs 
programs  and  activities.  Urn  phrase,  "or 
interest  in  soch  property,"  is  deleted, 
becaase  die  terra  "facility",  as  ased  hi 
this  regidation,  refers  to  strnetnres  and 
not  to  intangible  propetty  ri^Us.  It 
shoukl.  however,  be  noted  that  die 
regulation  anilies  to  all  proyams  and 
activities  conducted  by  the  sgenqr 
regardless  of  wfae&er  die  facility  fai 
which  they  are  condactedisasnaed. 
leased,  or  ased  on  some  otfwr  basis  by 
the  agenqr.  The  term  "fsdttty"  is  used  in 
S 1 17.549. 17.55a  and  17.57a(n. 

Handicapped  penou.  The  definitian  of 
"handicapped  person"  is  idsBtkai  to  the 
definition  sppeeiing  in  dm  Department's 
section  504  regulation  for  federally 
assisted  pragrama  (43  CFR  17.202(j)). 
This  provides  for  oanstitoeacy  in  die 
Department's  apptoitkm  of  sactka  504. 

Historic  pnaervaticmpnggams. 
Historic  properties,  and  substantial 
impairment  These  terms  are  defined  in 
order  to  aid  ki  the  interpretation  of 
S  17.550(aH2)  and  (b)(2).  whteh  rekite  to 
acceasil^ty  of  Usteric  pressrvstioa 
propams. 

Qfialified  haitdia^iped  persaa.  The 
definition  of  "qnalified  handicapped 
person"  is  a  revised  version  of  the 
definition  sHpeeriag  in  the  ssctien  504 
coordination  regulation  for  Csderally 
assisted  propams  (28  CFR  41JS2). 

Paragraph  (1)  is  an  adaptatkm  td 
existing  definitions  of  "qjualified 
handicapped  person"  for  purposes  of 
federally  assisted  |He8cho<^ 
elementary,  and  seomdary  edacatiaB 
programs  (see,  e^,  45  CFR  94J(k)(2)).  It 
provides  that  a  hanificapped  person  is 
qualified  for  presdiool,  elementsry.  or 
secondary  education  prograsM 
conducted  by  the  agency,  if  he  or  die  is 
a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regidation, 
or  agency  policy  to  receive  these 
services  from  the  agentgr. 

In  other  words,  a  handicapped  persoa 
is  qualified,  if.  considering  aU  factors 


other  than  the  hamficapping  conditi<m. 
he  or  she  is  entided  to  receive  edncatioe 
services  from  the  agency. 

Paragraph  (2)  deviates  bom  exislfng 
regulatbms  for  fsdersHy  assisted 
programs  becsuse  of  interveafaig  oeaH 
decisions.  It  defines  "qoaKfied 
handicapped  petson"  with  regard  to  aagr 
program  otfMr  dian  those  covered  by 
paragraph  (1)  under  which  a  peraea  is 
required  to  perfbcm  I 
achieve  a  level  of  i 
such  i»ogrsms  s  qasHfied  I 
persoa  is  one  arhe  ( 
purpose  of  the  [ 
modifications  hi  the  i 
result  ki  s  fundaiaental  akeratkm  hi  its 
natore.  This  definition  reflects  the 
dedaion  of  the  lummii  Court  in 
Southeastern  CatmamnHy  rofllrjn  v. 
Davis.  442UL&397(lff^InthatcaM; 
the  Court  rules  that  a  hearing-iaipakad 
applicant  to  a  nursing  school  waa  not  a 
"qualified  h«idk»pped  | 
her  hearing  impaitment  y 
her  &v>m  participating  ia  te  < 
training  portiaa  of  dw  I 
Court  faond  dkat,  if  the  1 
moddSed  so  ss  to  enable  the  1 
to  participate  (by  i 
die  dmkal  toriring  taqjaiiimiinlB). ' 
would  not  receive  even  a 
equivalent  of  &e  toaiaiag 
program  nonnatty  gisaa.' 
also  found  Aat 
program  area  to  teafas 
serve  die  narsing  prafesska  in  aB 
customary  arays."  id.  at  413^ 
respondent  arooid  be 
her  hearing  iiaiiaiisMiil.  to 
fcmctions  expected  of  a 
It  Uierefore  condadedthat  te 
was  not  required  by  section  501  to 
such  modifications  that  vKNdd  resak  in 
"a  fundam«ital  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  tncarparated  te  CoarfS 
language  fai  the  definitien  ef  "(. 
handicapped  person"  in  order  to 
dear  that  each  a  person  saast  ha  able  ta 
participate  kithe  pcopam  offsiad  hy  the 
agency.  The  ngiaaLj  is  required  to  aseke 
modifications  in  order  to  ensile  a 
handicapped  applicant  to  paifie^ta. 
but  is  not  requked  to  t^er  a  prapam  af 
a  fundamentally  different  nature. 

The  test  is  whether,  with  ^propriate 
modifications,  die  eppticaat  can  ackieva 
the  purpose  of  the  program  rffcred;  aol 
whether  die  applicant  ooahl  benefit  or 
obtain  results  from  sons  other  proyaa 
that  the  agency  does  not  offer.  Ahheagb 
the  reviscMd  d^nition  allows  evrhision 
of  some  handicapped  people  from  some 
programs*  it  requires  that  a  handicanied 
person  adio  is  capable  of  adiieviag  the 
purpose  of  the  program  aiest  be 
accoBmodated.  provided  Aat  the 


a«n.k«\ 
idlal4MLR 
afrtkeT 
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modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts,  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

"Section  504".  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  appUes  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  17.510    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
handicapped  persons  that  promotes 
both  effective  and  efficient 
implementation  of  section  504. 

Section  17.111    Notice. 

Section  17.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  17.530    General  prohibitions 
against  discrimination. 

Section  17.530  is  an  adaptafion  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 


activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
i  17.530  estabUsh  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  §  17.53a  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  of^ortunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 

Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  latter  sections  on  program 
accessibihty  (§5  17.549-17-551)  and 
communications  (§  17.560)  are  specific 
applications  of  tills  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (b)(l)(lv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 


develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  prodded  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportimity  to 
participate  as  a  member  of  a  planning  or 
advisory  board  solely  on  the  basis  of 
handicap. 

Paragraph  (b)(l)(vi)  prohibito  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportimity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
firom  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This  * 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
opiportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in  {  17.530 
(b)(3)  to  the  process  of  selecting  sites  for 
construction  of  new  facilities  or  existing 
facilities  to  be  used  by  the  agency. 
Paragraph  (b)(4)  does  not  apply  to 
construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  cUscrimination  on  the  basis  of 
handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
handicapped  person"  with  respect  to 
licensing  or  certification,  if  he  or  she  can 
meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  [see  %  17.503]. 
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In  addition,  the  agency  may  not 
establish  requirement*  for  the  programs 
or  activities  oC  Bcaisees  or  certified 
entities  that  subfect  qualified 
handicapped  persons  to  (fiscrimination 
on  the  baais  of  handicap.  For  example; 
the  agency  must  comply  with  this 
requirement  when  eatablishing  safety 
standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified 
handicapped  persons  in  an 
impermissible  manner. 

Paragraph  (bX6)  does  not  cxtmd 
section  504  directly  to  the  propama  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  (tf  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activih'es  nor  are  they  programs  or 
activities  receiving  Federal  finnn^;!^^! 
assistance  merely  by  virtue  of  the 
Federal  Hcense  or  certificate.  However, 
as  noted  above,  section  504  may  afEect 
the  content  of  the  rules  established  by 
the  agency  for  die  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  person  may 
be  limited  to  those  handicapped 
persons. 

Section  17.540    Employment 

Section  17.S40  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
This  regulation  is  in  accord  with  a 
decision  of  the  Fifth  Circuit  that  holds 
that,  despite  the  resulting  overlap  of 
coverage  with  section  501  of  the 
Rehabilitatkm  Act  of  1973  (29  U.S.C 
791).  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies.  The  court  also  held 
that  in  mder  to  give  effect  to  both 
section  504  and  section  501.  the 
administrative  ptocedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292  (5th  Cir. 
1981).  Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act  as 
established  in  regulations  of  the  Equal 
Employment  Oi^rtunity  C<Hnmission 
(EECX:)  at  29  CFR  Part  1613,  shaU  be 
those  api^icabie  toemploymcnt  in 
federally  cooducted^^ograms  or 
activities.  In  additicm  to  this  f«««^iTH 


S  17.570(b)  of  this  regulation  qpedfie* 
that  die  agency  will  ose  the  exis«B^ 
EEOC  procedures  to  resolve  allegations 
of  employment  (fiscrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibHiiv 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12087  (43  FR  2We7, 3  CFR,  1978 
Comp.,  p.  208).  Under  this  authority,  the 
EEOC  establishea  government-wide 
standards  oo  mmdiscrimination  in 
employment  on  the  basis  of  handicap. 

Section  17.549   Program  accessibility: 
Discrimination  prohibited. 

Section  17.540  sUtes  die  general 
nondiscrimination  princii^  onderiying 
the  program  accessibility  requirements 
of  1117.550  and  17.551. 

Section  17.550  Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibdhy  concept  found  in  the 
existing  section  504  coordination 
regulaticui  for  programs  or  activities 
receiving  Fed«ai  Bw»ncia|  assistance 
(28  CFR  41.56^1.58)  wiUi  certahi 
modificationa.  Thus,  1 17.550  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  rea^ 
accessible  to  and  asaUe  fay 
handicapped  posons.  The  legolatian 
also  makes  dear  that  the  agency  is  not 
required  to  make  each  of  ita  existing 
facilities  accessible  (|17i60(a)(l)). 
However.  1 17.550^  unlike  28  CFR  41.58- 
41.57,  places  explicit  Umits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  17.550  (aX2).  (aM3)). 

Paragraph  (aX2).  which  estabbshes  a 
special  limitation  on  the  obligation  to 
ensure  program  accessibility  in  historic 
preservation  programs,  is  discussed 
below  in  connection  with  paragraph  (b). 

Paragraph  (a)(3)  generaly  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  oM^tion  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundeumental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdena.  A  similar  limitation  is  provided 
in  section  17.5eo(e).  This  povision  is 
based  on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1079).  diat  section 
504  does  not  require  program 
modifications  that  resnh  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  wirald  result  in 
"undue  financial  and  administrative 
burdena."  442  U.&  at  412.  Since  Davit. 


circuit  courts  have  applied  this 
limitation  cm  a  showing  that  only  one  oi 
the  two  "undue  bardens"  would  be 
created  as  s  result  of  dw  modification 
sought  to  be  imposed  under  secdon  504. 

See.  e.g..  Dopico  v.  Goklschmidl  887 
F.2d  644  (2d  C!r.  19011  American  PaMic 
Transit  Association  v.  Lewis  (APTA). 
655  F.2d  1272  (D.C  Cb.  1981).  llras.  hi 
APTA  die  United  States  Court  of 
Appeals  for  the  District  tA  Columbia 
Circuit  apphed  the  Davis  language  and 
invalidated  die  section  504  regolatioos 
of  the  Department  of  l^ansportation. 
The  coort  hi  APTA  noted  "diat  at  some 
point  s  transit  ssrstem's  rribsal  to  take 
modest,  afiirmative  steps  to 
accommodate  handicapped  persons 
might  well  vidate  section  504.  Bat 
DOT'S  rales  do  not  mandate  only 
modest  expenditures.  The  regolations 
require  extensive  modifications  of 
existkig  systems  and  fanpose  extremely 
heavy  fianda)  bardens  on  local  transit 
auUiorities.''  665  ?2A  at  1278. 

The  indosion  of  paragraph  (aX3)  b  an 
effort  to  confom  the  agency's  regashkm 
imphnenting  section  504  to  the  Soprene 
Court's  interpretation  of  the  statute  ia 
Davis  as  well  as  to  die  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  ackaowriedges. 
in  light  of  recent  case  lew.  that  in  some 
situations,  certain  accommodations  far  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extenrive  costs  and  administrativ* 
burdena  that  the  refusal  to  nndertake 
the  accommodations  is  not 
discriminatory.  The  failare  to  indnde 
such  a  provision  could  lead  to  JtHficial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolate  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  pesons.  Ahhoo^  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  pro-am  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  neveitheless 
must  take  any  oth«-  steps  necessary  to 
ensure  that  handicai^ied  persons 
receive  the  benefits  amd  services  of  the 
federally  conducted  program  or  activity. 

Compliance  widi  1 17.5S0  (a)  would  in 
most  cases  not  result  in  undue  finandai 
and  administrative  Imrdena  <m  tha 
agency.  In  determining  wfaetfa^ 
finandai  and  administrathre  burdens  arc 
.  undue,  all  agency  resources  avaflable 
for  ose  in  the  funding  and  opera  tiosi  of 
the  conducted  program  or  activity 
should  be  considoed.  The  bardken  of 
proving  that  compliance  with  f  17.550 
(a)  woold  fondamentally  after  the  natwe 
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of  a  program  or  activity  or  would  result 
in  undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
in)ured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  $  17.570. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  oUier 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Section  17.550(a)(2)  provides  an 
additional  limitation  on  the  obligation  to 
ensure  program  accessibility  that  is 
applicable  only  to  historic  preservation 
programs.  In  order  to  avoid  possible 
conflict  between  the  congressional 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  eliminate 
discrimination  against  handicapped 
persons  on  the  other,  §  17.550(a)(2) 
provides  that  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  a 
substantial  impairment  of  significant 
historic  features  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself,  S  17.550(b)(2) 
requires  the  agency  to  give  priority  to 
methods  of  providing  program 
accessibility  that  permit  handicapped 
persons  to  have  physical  access  to  the 
historic  property.  This  priority  on 
physical  access  may  also  be  viewed  as  a 
specific  application  of  the  general 
requirement  that  the  agency  administer 
programs  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons  9  17.530(d)).  Only 
when  providing  physical  access  would 
result  in  a  substantial  impairment  of 
significant  historic  features,  a 
fundamental  alteration  in  the  nature  of 
the  program,  or  in  undue  financial  and 


administrative  burdens,  may  the  agency 
adopt  alternative  methods  for  providing 
program  accessibility  that  do  not  ensure 
physical  access.  Examples  of  some 
alternative  methods  are  provided  in 
§  17.550(b)(2). 

The  special  limitation  on  program 
accessibility  set  forth  in  { 17.S50(a)(2)  is 
applicable  only  to  programs  that  have 
preservation  of  historic  properties  as  a 
primary  purpose  [see  supra  definition  of 
"historic  preservation  program," 
§  17.503).  Narrow  application  of  the 
special  limitation  is  justified  because  of 
the  inherent  flexibility  of  the  program 
accessibility  requirement.  Where 
historic  preservation  is  not  a  primary 
purpose  of  the  program  the  agency  is  not 
bound  to  a  particular  facility.  It  can 
relocate  all  or  part  of  its  program  to  an 
accessible  facility,  make  home  visits,  or 
use  other  standard  methods  of  achieving 
program  accessibility  without  making 
structural  alterations  that  might  impair 
significant  historic  features  of  the 
historic  property. 

Section  17.550(b)(3)  has  been  added  to 
cleariy  establish  that  this  regulation 
applies  to  recreation  programs  . 
conducted  by  the  Department 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structiu'al  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plto  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
bom  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  17.551    Program  accessibility. 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  792).  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  17.551 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of. 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
witii  41  CFR  101-19.600  to  101-19.807 
(General  Services  Administration 
regulations).  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
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the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  r^ulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  dupUcative  and  possible 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
r^ulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
S  17.550. 

Section  17.560   Communications, 

Section  17.560  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communications  with 
personnel  of  other  Federal  entities, 
applicants,  participants,  and  members  of 
the  public.  These  steps  shall  include 
procedures  for  determining  when 
auxiliary  aids  are  necessary  under 

8  17.560(a)(1)  to  afford  a  handicapped 
person  an  equal  opportimity  to 
participate  in,  and  enjoy  the  benefits  of. 
the  agency's  program  or  activity.  They 
shall  also  include  an  opportimity  for 
handicapped  persons  to  request  the 
auxiliary  aids  of  their  choice.  This 
expressed  choice  shall  be  given  primary 
consideration  by  the  agency 

(9  17.560(a)(l)(i)).  The  agency  shaU 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
requued  under  9  17.560(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  {see  supra  preamble 

9  17.550(a)(3)).  Unless  not  required  by 
9  17.560(e),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

Compliance  with  9 17.560  would  in 
most  cases  not  result  in  undue  financial 
and  administrative  burdens  on  the 
agency.  In  determining  whether 
financial  and  administration  burdens 
are  undue,  all  agency  resources 
available  for  use  in  die  funding  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  providing  that  compliance 
with  9  17.560  would  fundamentally  alter 
the  nature  of  a  program  or  activity  or 
would  residt  in  undue  financial  and 
administrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
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who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  S  17.570. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision  impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportimity  to  request  a  particulu  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  invovled 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  odier  devices  of  a  personal 
nahire  ({ 17.5eo(a)(l)(ii)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  faciUties.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Puagraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regarding  section  504  ri^ts 
and  protections  that  is  supplied  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  under  S  17.511  is  effectively 
communicated  to  handicapped  persons. 


Section  17.570   Compliance  procedures. 

Paragraph  (a)  specifies  that  paragraph 
(c)  tiirough  (1)  of  this  section  estabUsh 
the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973(29U.S.C.791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(f  17.570(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  prompUy  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  government  (5  17.570(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  die  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed^  or  altered  in  a  manner  that 
does  not  provide  ready  access  to  and 
use  by  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to^appeal 
(S  17.570(g)).  One  appeal  within'the 
agency  shall  be  provided  (Sl7.570(i)). 
Hie  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (S  17.570(i)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  be 
delegated. 

List  of  Subjects  in  43  CFR  Fait  17 

Blind.  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Historic  places.  Historic  preservation. 
National  Register  of  Historic  Places, 
Nondiscrimination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble.  Title  43  Code  of  Federal 
Regulations  Part  17  is  proposed  to  be 
amended  as  follows: 

Dated:  July  8, 1985. 
DonaM  P.  Model. 

Secretary  of  the  Interior. 


Part  17  is  amended  by  adding  Subpart 
E  to  read  as  follows: 

PART  17-(AIIEN0E0] 


Subp«1E 


Dcpwtmwit  of  ttM 


vGC* 

17.501  PurpoM. 

17.502  Application. 

17.503  Definitions. 
17.504-17.509    {Reserved] 

17.510  Self-evaluation. 

17.511  Notice. 
17.512-17.529    [Reserved] 

17.530    General  prohibitions  against 

discrimination. 
17.531-17.539    (Reserved] 
17.540    Employment 
17.541-18.548    [Reserved] 

17.549  Program  accessibility:  Discriminatkm 
prohibited. 

17.550  Program  accessibility:  Esdsting 
facilities. 

17.551  Program  accessibility:  New 
construction  and  alterations. 

17.552-17.559    [Reserved] 
17.580    Communications 
17.561-17.569    [Reserved] 
17.570    Compliance  procedures. 
17.571-17.999    [Reserved] 

Authority:  29  U.S.C  794. 

Subpart  E—Efiforcefnent  Of 
Nondtocrlmination  on  the  Beato  of 
Handicap  in  Programe  or  AcHvHIee 
Conducted  by  the  Department  of  the 
Interfor 

f17^1    PurpoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discriminaflpn  on  the 
basis  of  handicap  in  programe  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

S  17.502       AppRcMion. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency 
within  the  limits  of  the  United  States, 
and  all  agency  facilities  located  within 
the  limits  of  the  United  States. 

S  17.503    Definitions. 

For  purpose  of  this  part,  the  term — 
Agency  means  Department  of  the 
Interior. 

Auxiliary  aids  means  sovicea  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
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skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers.  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufHcient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complaint  or  by  someone 
authorized  to  do  so  on  his  or  her  behalf. 
Complaints  Hied  on  behalf  of  classes  or 
third  parties  shall  describe  or  identify 
[by  name,  if  possible)  the  alleged 
victims  of  discrimination. 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  outdoor  recreation 
and  program  spaces,  park  sites, 
developed  sites,  rolling  stock  or  other 
conveyances,  or  other  real  or  personal 
property. 

Handicapped  peraon  means  any 
peson  who  has  a  physical,  mental,  or 
sensory  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 

As  used  in  this  definition,  the  phrase: 

(1)  Physical,  mental,  or  sensory 
impairment  includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  t>ody  systems: 
Neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  mental 
or  sensory  impairment"  includes,  but  is 
not  limited  to,  such  disease  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(2)  Major  life  activities  includes 
functims  such  as  caring  for  one's  self, 


performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  impairment 
means  has  a  history  of.  or  has  been 
misclassified  as  having,  a  mental, 
physical,  or  sensory  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical,  mental,  or  sensory 
impairment  that  does  not  substantially 
limit  major  life  activities  but  Is  treated 
by  the  agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical,  mental,  or  sensory 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment 

Historic  preservation  programs  means 
programs  conducted  by  the  agency  that 
have  preservation  of  historic  properties 
as  a  primary  purpose. 

Historic  properties  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

Qualified  handicapped  person 
means — 

(1)  With  respect  to  preschool 
elementary,  or  secondary  education 
services  provided  by  the  agency,  a 
handicapped  person  who  is  a  member  of 
a  class  of  persons  otherwise  entitled  by 
statute,  r^ulation.  or  agency  policy  to 
receive  education  services  from  the 
agency. 

(2)  With  respect  to  any  other  agency 
programs  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eli^bility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(3)  With  respect  to  any  other  program 
or  activity,  a  Imndicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  bam  that  program  or 
activity. 

Section  504  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112, 87  SUt  384  (29  U.S.C  79i)l  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-616, 88 
Stat.  1617),  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602, 92 


Stat  2955).  As  used  in  this  part  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

Substantial  impairment  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  • 
permanent  alteration. 


SS17.S04-17.SM    [nsssrvsdl 

817J10    SeW-evaHiatloa 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  diereof,  that  do  not  may  not  or 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
agency  shall  proceed  to  make  die 
necessfuy  modifications. 

(b)  The  agency  shall  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  list  of  the  interested  persons 
consulted: 

(2)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(3)  A  descripti<m  of  any  modifications 
made. 

817.511    Notice. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  sudi  persons 
of  the  protections  against  discrimination 
assured  them  by  Section  504  and  this 
regulation. 

S9 17J12-17.S29    [Rsoerved] 

SiT^no 

(a)  No  qualified  handicapped  person 
shall  on  Uie  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not  directly 
or  through  contractual,  licensing,  or 
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other  arrangements,  on  the  bases  of 
handicap— 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  fiiom  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others: 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others;, 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
bocuds;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  bom, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 


criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(e)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not,  themselves,  covered  by  this  part 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  dass  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  or  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

SS  17.531-17.539    [RssTvsdl 

S  17.540    EmploymMit 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  in  29  CFR  Part  1613, 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§917.541-17.545    [RmmvmI] 

S  17.549    ProQram  sccassiblllty: 


Except  as  otherwise  provided  in 
S  §  17.550  and  17.551,  no  qualified 
handicapped  person  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  fit>m 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

$17,550    Program  accMsRimty:  Existing 


(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities  or 


every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  or 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  S  17.5S0(a)  would  result  in  such  an 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.— {\]  General.  The 
agency  may  comply  with  the 
requirements  of  this  section  throu^ 
such  means  as  redesign  of  equipment 
reassignment  of  services  to  accessible 
locations,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities,  use  of 
accessible  rolling  stock,  or  any  other 
methods  that  result  in  making  its 
programs  or  activities  readily  accessible 
to  and  usable  by  handicapped  persons. 
The  agency  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
The  agency,  in  making  alterations  to 
existing  buildings,  shall  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157)  and  any  regulations  implementing 
it.  In  choosing  among  available  methods 
for  meeting  the  requirements  of  this 
section,  the  agency  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 
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(2)  Historic  pre8ervati<m  programs.  In 
meeting  the  requirements  of  §  17.5S0(a) 
in  historic  preservation  programs,  the 
agency  shall  give  priority  to  methods 
that  provide  physical  access  to 
hancUcapped  persons.  In  cases  where  a 
physical  alteration  to  an  historic 
property  is  not  required  because  of 

S  17.550(a)(2)  or  (a)(^).  altemaUve 
methods  of  achieving  program 
accessibUity  include — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
portions  of  historic  properties  that 
cannot  otherwise  be  made  accessible:  or 

(iii)  Adopting  other  innovative 
methods. 

(3)  Recreation  programs.  In  meeting 
the  requirements  of  1 17.550(a)  in 
recreation  programs,  the  agency  shall 
provide  that  the  program  or  activity, 
when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  When  it  is  not 
reasonable  to  alter  natural  imd  physical 
features,  accessibility  may  be  achieved 
by  alternative  methods  as  noted  in 

i  17550(b)(1). 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  (60)  days  of  the  effective  date  of 
this  part  except  that  where  stmctural 
changes  in  facilities  are  necessary,  such 
changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 


during  each  year  of  the  transition 
period: 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

{17.SS1 


Eadi  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicappied  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C  4151-4157)  as  established 
in  41  CFR  101-19.600  to  101-19.607 
(General  Services  Administration 
Regulation)  apply  to  buildings  covered 
by  this  section. 


§S  17.S52-17.S5* 
§17.580 


[ReMTved] 


(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  awdliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunications  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  diat 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 


with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activitiet. 

(e)  This  section  does  not  raquire  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  1 17.560  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  die  conducted  program  or 
activity,  and  must  be  accompa^ed  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  alteration  or  such 
burdens,  the  agency  shall  take  any  other 
action  that  would  not  result  in  sudi  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 


9§  17.S61-17.Sa»    (I 


117.570 


1 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  sectitm  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  writh  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director  of  the  Office  for 
Equal  Opportunity. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 


Federal  Register  /  Vol.  50.  No.  176  /  Wednesday.  September  11.  1985  /  Proposed  Rules        37115 


(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  bvildiiq; 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U&C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  782).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  conq)laint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  die 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing— 

(1)  Findings  offact  and  conclusions  of 
law; 


(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  ninety 
(90)  days  of  receipt  from  the  agency  of 
the  letter  required  by  1 1>.S70^}.  The 
agency  may  extend  this  time  for  good 
cause. 

(i)  Timely  appeals  thaH  be  accepted 
and  processed  by  Under  Secretary. 

(j)  The  agency  shall  notify  the 
con^inant  of  the  results  of  the  appeal 
within  aixfy  (60)  days  <rf  the  receipt  ol 
the  request.  If  the  agency  determine* 
that  it  needs  additional  information  fron 
the  complainant,  it  shall  have  sbcty  (60) 
days  frcHB  the  date  it  receives  the 


additional  information  to  make  its 
determination  on  the  appeal. 

(k)  The  time  limits  cited  in  paragraph 
(g)  and  (j)  of  this  section  may  be 
extended  for  an  individual  case  when 
the  Under  Secretary  determines  that 
there  is  good  cause,  based  on  the 
particular  drcumstances  of  dMt  case,  for 
the  extension. 

(1)  The  agency  may  delegate  its 
authority  for  cooiducting  complaint 
investigations  to  other  Federal  sendee, 
except  that  the  authofify  for  ■nUnc  th» 
final  determination  may  not  be 
delegated. 


Ht7sn-i7Mm  [I 

[FR  Doc.  8B-216a7  Filed  >-10-IS(  8:46  «4 


) 


Notices 


Fadonl  Registar 

Vol.  Sa  No.  176  ^ 

Wednesday.  September  11,  1965 


/ 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
profwsed  njies  tturt  are  applicable  to  the 
pubic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruirigs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PuMc  Infonnation  Meeting 


R  Advisory  Council  on  Historic 
Preservation. 

ACTKM:  Notice 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations  (36  CFR  Part  800), 
that  on  September  18. 1985,  at  7.-00  p.nL. 
a  public  information  meeting  will  bie 
held  at  the  Georgia  Power  Company 
Building,  Kilowatt  Room,  120  South 
Jefferson  Street,  Milledgeville,  Georgia. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for 
representatives  of  national.  State  and 
local  units  of  govenunent, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  Dogwood  Retirement 
Housing  project  in  West  Central 
Milledgeville,  Georgia,  in  an  area 
bounded  by  West  Hancock  Street,  East 
Columbia  Street.  West  Green  Street  and 
South  Jackson  Street  It  has  been 
determined  that  this  project  will 
adversely  effect  the  Milledgeville 
Historic  District,  a  property  eligible  for 
the  National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  National 
Register  eligible  district,  and  alternate 
courses  of  action  that  could  avoid, 
mitigate,  or  minimize  adverse  effects  on 
this  district. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

7M)  pm— Call  To  Order 

7M  pm— Introduction — Statement  of 

Purpose— HUD 
7:15  pm — Introduction — Statement  of 

Purpose— ACHP 
7:30  pm— Project  Presentation— HUD  & 

Bradfield  Asssociates 


8.-00  pm — Resource  Presentation — 

Georgia  State  Historic  Preservation 

Officer 
8:15  pm — Break 
8:15  pm — Reconvene  for  Public 

Comment 
9:30  pm— Adjourn 

Testimony  will  be  limited  to  5  minutes 
per  person.  All  who  wish  to  give  spoken 
testimony  must  register  to  speak. 
Speakers  will  be  heard  in  die  order  of 
registration. 

Written  statements  and  other  exhibits 
may  be  submitted  to  Mr.  William  Miller. 
Director.  Housing  Development 
Division.  Department  of  Housing  and 
Urban  Development.  75  Spring  Street, 
SW.  Atlanta,  Georgia,  30303  or  Mr. 
Robert  R.  Garvey.  Jr.,  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  Old  Post  Office  Building, 
1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20004,  within  fifteen 
(15)  days  after  the  date  of  the  meeting 
for  inclusion  in  the  official  record. 

Additional  information  regarding  the 
purpose  of  the  meeting  is  available  firom 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
telephone  number  (202)  786-0505, 
Attention:  Eleni  M.  Silverman. 

Dated  September  6, 1985. 
Robert  R.  Gaivay,  ]t^ 
Executive  Director. 

[FR  Doc.  85-21728  FUed  9-10-85: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

September  6. 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  ¥%.  .m  number(s),  if 
applicable:  [*''  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 


needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
.  person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  2025a  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  pirevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

ExtensioD 

•  Agricultural  Marketing  Service 
Quarterly  Report  of  manufacture  and 

sales  of  snuff,  smoking,  and  chewing 

tobacco' 
TB-39 
Quarterly 
,  Businesses  or  other  for-profit:  Small 

businesses  or  organizations;  200 

responses;  100  hours;  not  applicable 

under  3504(h) 
Larry  T.  Crabtree  (202)  447-3489 

•  Agricultural  Marketing  Service 
Tobacco  Stocks  Report 

TB-26 

Quarteriy 

Businesses  or  other  for-profit:  Small 
businesses  or  organizations;  800 
responses;  800  hours;  not  applicable 
under  3504(h) 

Larry  T.  Crabtree  (202)  447-3489 

•  Agricultural  Marketing  Service 
Almonds  Grown  in  California  Marketing 

Order  981 
Almond  Board  of  California  forms 
Recordkeeping;  On  occasion:  Monthly; 

Annually 
Businesses  or  other  for-profit  3.998 

responses;  1.362  hours;  not  applicable 

under  3504(h) 
Frank  Grasberger  (202)  447-5053 

•  Agricultural  Marketing  Service 
Walnuts  Grown  in  California  Marketing 

Order  No.  984 
Walnut  Marketing  Board  report  forms 
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Recordkeeping;  On  ocxaskm;  Monthly; 

Annually 
Businesses  or  other  fior-pn^t:  16,286 

respooMs;  33.445  heron;  not 

applicable  under  35(M(h) 
Frank  Cnabeiger  (202)  447-«063 

•  Fanners  Home  Administration 
Applicati<ni  for  Loan  and  Guarantee 

(B«) 

FmHA  449-1 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  SmaD 
businesses  orotynisations;  300 
responses;  ZIJOOO  hours;  not 
applicaUe  under  3S04(h) 

Dwight  Cannon  (20Z)  475-4103 

•  Food  and  Nutrition  Service 
Destination  Date  SlMet 
FNS7 

On  occasion 

State  or  local  governments;  3.395 

responses;  14106  hours;  not  applicable 

under  3504(h) 
Bessie  Bradford  (703)  756-3660 

RevIsiaD 

•  Agricultural  Cooperative  Sovice 
Annual  Survey  of  Faima  Cooperatives 
ACS-13.  ACS-14A,  B,  C 

Annually;  Once  per  cooperative 

Business  or  other  for-profit;  Small 
businesses  or  (wganizations;  6.000 
responses;  1J45  hours;  not  applicaUe 
under  3504(h) 

Ralph  M.  Richardson  (202)  447-6955 

fane  A.  Bsnoit. 

Departmealal  Chorance  Officer. 

[FR  Doc.  86-21730  Filed  »-10-8G:  8:45  aa) 


Office  Of  ttw  Secretary 


State  or  Mtaweota  Sol  and  Watar 
Coneervatlon  Board  Coat-Share 
Program.  Oetonnination  of  Primary 
Purpoee  of  Program  Paymenta  for 
Conaideration  aa  ExdudaMa  From 
incoma  Under  Section  126  of  the 
Internal  Revenue  Code  of  1654,  aa 
Amended 

AOENCv:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determinatian. 


r.  The  Secretary  of  Agriculture 
has  determined  that  cost-share 
payments  made  to  individuals  under  the 
Minnesota  Soil  and  Water  ConservatioB 
Board  Cost-Share  Program  are  made 
primarily  for  the  purpose  of  conserving 
soil  and  water  resources  and  protecting 
or  restoring  the  environment  This 
determination,  which  is  made  in 


accordance  with  section  128(b)  of  the 
Internal  Revenue  Code  of  1M4,  as 
amended,  and  the  provisions  of  7  CFR 
Part  14,  permits  recipients  of  tlwse 
payments  to  exclude  them  from  gross 
income  for  Federal  income  tax  purposes 
if  certain  other  ccmditions  are  met 

NM  RIRTHER  INFOmiATIOM  CONTACT: 

Department  61  Agricohnre,  S(h1  and 
Water  Conservation  Board.  90  West 
Plato.  St  Paul.  MinnesoU  55107;  or 
Gordell  A.  Brown,  Director. 
Conservation  and  Environmental 
Protection  Division,  Agricultural 
Stabihzatirai  and  Conservation  Service. 
USDA,  P.a  Box  2415.  Washbigton.  DC 
20013.(202)447-^21. 

6UPH.EMENrAiiv  WTOiHiiATioit  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
Corrections  Act  of  1979.  provides  that 
certain  payments  made  under  State 
programs  may  be  eBgiUe  for  exclusioa 
fix>m  gross  income  if  certain 
determinations  are  made.  The  Secretary 
of  Agriculture  must  determine  whether 
payments  made  under  a  State  program, 
as  described  in  section  126(a)(10],  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  we  ter  fesonroes, 
protecting  or  restoring  the  envirooment. 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  flHi^  diis 
determination,  the  Secretary  fA 
Agriculture  must  evaluate  cnch  program 
according  to  criteria  set  forth  in  7  CFR 
Part  14. 

One  of  the  State  conservation 
programs  is  die  Mfamesota  Sofl  and 
Water  Conservation  Board  Cost-^iare 
Program  (MSWCC-SP)  authorized  by 
Minnesota  Statutes  (Kfinn.  Stat  Chap.  40 
and  Minn.  Rules  Part  8400).  This 
legislatian  authorizes  the  Soil  and  Water 
Conservatitm  Board  to  adndnister  die 
cost-share  progrem. 

The  MSWCC-SP  is  a  State  fiuided 
incentive  program  designed  for  the 
purpose  of  saving  the  soil  and  protecting 
or  improving  the  waters  of  the  State 
throu^  erosion  omtrol  and  pollution 
abatement  practices.  Cost-share 
payments  are  made  to  eligiUe 
landowners  under  the  program  for  the 
satisfactory  installation  of  soil  erositm 
or  sediment  control  and  pollution 
abatement  practices,  lliese  payments 
are  available  only  to  those  landowners 
or  (iterators  located  in  Soil  and  Water 
Conservation  Districts  whidi  have 
agreed  to  locally  administer  the 
program.  In  order  to  be  eli^ble  for 
assistance  under  the  program,  a 
landowner  must  be  e  cooperator  with 


the  District  Technical  assistance  is 
provided  through  die  Districts  to 
landowners. 

Eligible  cosl-sharing  practices  are  as 
follows: 

(a)  Sediment  Retention.  Erosion  or 
Water  Control  Structures 

(b)  Stripcropping  sjrstems 

(c)  Terrace  Systems 

(d)  Diversioiu 

(e)  Stwmwater  Control  Systeau 

(f)  Field  Windbreaks 

(g)  Animal  Waste  Control  SysteiM 
(h)  Permanent  Vegetative  Cover  on 

Critical  Areas 

The  authorizing  legislation,  rules  and 
regulations,  and  operating  procedures 
for  the  Soil  and  Water  Conservation 
Board  Cost-9iare  Program  (rf  the  State 
of  KGnnesota  have  been  carefidly 
examined  by  the  agencies  of  the  US. 
Department  of  Agriculture  using  the 
criteria  set  forth  in  7  CFR  Part  14.  The 
Department  has  ccmcluded  that  the 
payments  made  under  this  cost-share 
program  are  made  to  provide  ffiMw^cMrl 
assistance  to  digiUe  peisous  in  caiiyiug 
out  soil  and  water  conservation 
measures  or  protecting  or  restoring  die 
environment  A  *%linnie80ta  Sod  and 
Water  Conservation  Boerd  Cost-Shaae 
r— gmm  Prrnrrl  nf  ITrrisinn"  Tliamij 
Puipose  determination  for  Pellenl  Tex 
Purfxise"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division.  ASCS.  Requests 
may  be  sent  to  the  address  listed  above. 

Determinetion 

Therefore,  it  has  been  determined  in 
accordance  with  section  128(b)  of  the 
Internal  Revenue  Code  of  1964,  as 
amended,  and  of  7  CFR  Part  14  that  all 
cost-share  payments  made  after 
September  30. 1979  under  die  Minnesela 
Soil  and  Water  Conservation  Bceid 
Cost-Share  Program  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources  and  protecting  or 
restoring  the  envirtmment 

Signed  at  Washington,  DC  on  Sfptfbsrl^ 

1965. 

John  R.  Block. 

Secretary  of  AgricattmB. 

[FR  Doc.  8S-21727  Piled  9-10-SSc  6:45  flM) 

BNXMa  coec  stt 


oiansocai  nepomng  servwa 

rfopoeea  wnange  n  i  resn  amnMC 
Vegeteble  Program 

The  current  program  of  fresh  market 
vegetable  pubUcations.  which  indndes 
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celery,  sweet  com,  honeydew  melons, 
lettuce,  tomatoes,  broccoli,  carrots,  and 
cauliflower  is  as  follows: 

January — Forecast  of  acreage  for 
harvest  January  through  March. 

April — Forecast  of  acreage  for  harvest 
April  through  June  and  projected 
production  during  the  January  through 
June  period.  The  projected  production  is 

based  on  average  yield  from  the 
previous  3  years  times  the  forecast  of 
acres  to  be  harvested. 

July — Forecast  of  acreage  for  harvest 
July  through  August  and  preliminary 
acres  planted,  harvested,  yield  and 
production  for  the  January  through  June 
period. 

October — Forecast  of  acres  for 
.harvest  October  through  December  and 
projected  production  during  the  June 
through  December  period.  The  projected 
production  is  calculated  using,  the  same 
procedure  as  described  for  the  April 
report. 

Vegetable  Summaries — Summaries 
are  issued  in  December  and  June  and 
contain  acreage,  yield,  production  and 
value  estimates  for  the  January  through 
June  and  July  through  December  periods. 

The  Statistical  Reporting  Service 
proposes  the  following  modification  in 
the  Fresh  Mdrket  Vegetable  Program: 

(1)  Change  all  3-month  forecasts  of 
acreage  to  be  harvested  to  seasonal 
estimates  (winter,  spring,  summer,  and 
fall)  of  acreage  for  harvest  and  publish 
harvest  dates  with  the  forecasts.  This 
will  permit  data  to  be  collected  and 
published  for  the  same  time  periods 
generally  used  by  industry. 

(2)  Discontinue  all  in-season  estimates 
and  projections  of  yield  and  production. 

(3)  Annual  estimates  of  acreage 
planted  and  harvested  and  yield, 
production,  and  value  will  be  made  at 
the  end  of  the  year.  These  annual 
estimates  will  be  published  in  the 
Vegetable  Summary  in  December  and 
again  in  Jtme  when  final  data  are 
avaUable. 

The  estimates  program  for  asparagus, 
onions,  and  strawberries  has  been 
independent  of  the  programs  described 
above  and  will  remain  unchanged. 

If  the  new  program  is  adopted,  it 
would  become  effective  oikDecember  1. 
1985.  Comments  from  data  users 
regarding  these  proposed  changes  are 
invited. 

Done  at  Washington.  D.C  this  29th  day  of 
August  1985. 
Raymond  R.  Haacock, 
Acting  Administrator. 
[PR  Doa  85-21670  Filed  9-10-85;  8:45  am] 

BlUMa  COOC  S41O-30-M 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 
[A-580-501]  I 

Postponement  of  Final  Antidumping 
Duty  Determination:  Pfwto  AHHims  and 
Filler  Pages  From  Korea 

agency:  International  Trade 

Administration,  Import  Admininstration, 

Commerce. 

ACnow;  Notice.        

summary:  This  notice  informs  die  public 
that  we  have  received  a  request  from 
the  respondents  in  this  investigation  that 
the  final  determination  be  postponed 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (die  Act)  (19  U.S.C. 
1673d(a)(2)(A)).  However,  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of 
photo  albums  and  filler  pages  from 
Korea  have  occurred  at  less  than  fair 
value  until  not  later  than  October  23. 
1985. 
EFFECnvE  DATE  September  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  tmd  Constitution  Avenue 
NW.,  Washington,  D.C  20230;  telephone 
(202)  377-1777. 

SUPPLEMENTARY  MFORMATION:  On 

February  19, 1985,  we  published  a  notice 
in  the  Federal  Register  (50  FR  7624)  that 
we  were  initiating,  under  section  732(b) 
of  die  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  photo 
albums  and  filler  pages  from  Korea  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value.  On  March  18, 1985,  the 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  photo  albums 
and  filler  pages  from  Korea  are 
materially  injuring  a  U.S.  industry.  On 
July  16, 1985,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(50  FR  28829).  The  notice  stated  diat  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  September  23, 1985. 

On  July  26, 1985.  counsel  for  Korea 
Stationary  Industry  Cooperative 
Association,  the  respondents  in  this    - 
case,  requested  that  we  extend  the 
period  for  the  final  determination  until 
not  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 


determination,  in  accordance  with 
section  735(a)(2)(A)  of  die  Act.  Section 
735(a)(2)(A)  of  die  Act  provides  diat  die 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  aftrer  the  date  on  which  it 
published  a  notice  of  its  preliminary 
determination,  if  exporters  who  account 
for  a  significant  portion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  request  a  postponement 
after  an  affirmative  preliminary 
determination. 

Korea  Stationary  Industry 
Cooperative  Association  is  qualified  to 
make  such  a  request  since  it  accounts 
for  virtually  all  exports  of  the 
merehandise  under  investigation.  If  a 
qualified  exporter  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  the 
Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request. 

In  the  companion  Hong  Kong 
investigation,  respondents  requested  an 
extension  of  only  30  days.  Counsel  for 
petitioners  has  stated  that  an  extension 
of  60  days  in  the  case  could  jeopardize 
the  chances  of  the  ITC  cimiulating 
imports.  We  agree  with  counsel  that  the 
possibility  constitutes  a  compelling 
reason  for  limiting  the  extension  in  this 
case  to  30  days.  Accordingly,  the 
Dep{trtment  will  issue  a  final 
determination  in  this  case  not  later  than 
October  23. 1985. 

The  public  hearing  is  also  being 
postponed  until  l.-OO  p.m.  on  September 
26, 1985,  at  die^U.S.  Department  of 
Commerce.  Room  1412, 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230.  Accordingly,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  23. 
1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaphm, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

September  3, 1985. 

[FR  Doc  85-21710  Filed  9-10-85;  8:45  am] 


[C-46S-009] 

Cartxm  Steel  Wire  Rod  From  Spain; 
nnal  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration/Import  Adminisfration. 
Commerce. 
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action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order. 

summary:  On  June  4, 1965,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  Spain  and 
announced  its  tentative  determination  to 
revoice  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  After 
considering  all  of  the  comments 
received,  we  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order, 
and  we  are  revoking  the  order.  In 
accordance  with  the  petitioners' 
notifications,  the  revocation  will  apply 
to  all  carbon  steel  wire  rod  exported  on 
or  after  October  1. 1984. 

Emcnvi  DATC  October  1. 1884. 

FOR  niRTHeR  MTORMATKM  CONTACT: 

Susan  Silver  or  Barbara  Williams,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPUMENTARY  INFORMATION: . 

Badcground 

On  Jime  4, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
23467)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  Spain  (49 
FR  28089,  July  10, 1984).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  carbon  steel  wire 
rod.  Such  merchandise  is  currenUy 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoice.  We  received 
written  comments  &t)m  Atiantic  Steel 
Co.,  Continental  Steel  Corp., 
Georgetown  Steel  Corp.,  North  Star 
Steel  Texas,  Inc.,  and  Raritan  River 
Steel  Co..  the  Petitioners,  Forjas 
Alavesas,  S.A.,  an  exporter,  and  Merex 


Corp.  and  Hansa-Worid  Cargo  Service, 
Inc.,  importers. 

Comment  1:  The  petitioners  had 
requested  that  their  letter  of  May  9, 
1985,  concerning  the  revocation  of  the 
coimtervailing  duty  order,  be  published 
with  our  June  4, 1985,  notice  of 
preliminary  results  and  tentative 
determination  to  revoke. 

Department's  Position:  We  are 
appending  the  letter  to  tliis  notice,  (see 
Appendix). 

Comment  Z-  The  petitioners  claim  that 
our  notice  of  preliminary  results  does 
not  adequately  describe  the  conditions 
of  their  support  for  the  revocation  of  the 
countervailing  duty  order.  In  that  notice, 
we  stated  that  the  petitioners  had 
advised  the  Department  that  they  (the 
petitioners)  were  "no  longer  interested 
in"  the  countervailing  duty  order. 
However,  petitioners  maintain  they 
have  no  objection  to  the  initiation  of 
proceedings  to  review  and  revoke  the 
countervailing  duty  order  oiUy  so  long 
as  the  conditions  in  the  May  9, 1965, 
letter  are  satisfied. 

Department's  Position:  Our 
understanding  is  that  the  petitioners  are 
no  longer  interested,  i.e..  have  no 
objection  to  our  review  and  revocation 
of  the  countervailing  duty  order  as  long 
as  the  conditions  of  the  letter  are  met 
We  are  meeting  the  conditions  of  the 
letter. 

Comment  3:  The  petitioners  claim  that 
there  is  a  discrepancy  in  the  wording 
between  our  notice  of  preliminary 
results  and  the  terms  of  the 
Arrangement  Concerning  Trade  in  Steel 
Products  between  Spain  and  the  United 
States  ("the  Arrangement").  Hie 
Arrangement  provides  that  shipments  of 
Spanish  carbon  steel  wire  rod  on  or 
after  October  1, 1984,  will  be  subject  to 
export  ceilings.  Our  notice  provided  that 
"the  revocation  will  apply  to  all  carbon 
steel  wire  rod  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984." 

The  petitioners  argue  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  only  to 
shipments  made  on  or  after  October  1, 
1984. 

Department's  Position:  Since  the 
petitioners'  lack  of  interest  in 
continuation  of  the  countervailing  duty 
order  is  the  basis  of  the  revocation,  and 
since  the  petitioners  have 
unambiguously  stated  that  their  lack  of 
interest  in  continuation  applies  only  to 
shipments  made  on  or  after  October  1. 
1964,  we  are  revoking  this  order  with 
respect  to  shipments  of  Spanish  wire  rod 
exported  on  or  after  October  1, 1984. 
E]q>orts  prior  to  October  1, 1984,  that  are 
entered,  or  %vithdrawn  from  warehouse, 
for  consumption  after  that  date  continue 


to  be  subject  to  the  countervailing  dutj^ 
order. 

If  any  interested  party  chooses  to 
request  in  accordance  with  the  interim 
final/final  rule  (50  FR  32556,  August  13. 
1985),  an  administrative  review  for  the 
period  immediately  preceding  Octol>er  1, 
1984,  we  will  consider  arguments  that 
the  revocation  should  affect  exports 
(shipments)  prior  to  October  1  that  were 
entered  after  October  1. 

Comment  4:  Hansa  argues  that  the 
revocation  should  t>e  effective  Febroary 
24. 1984.  the  publication  date  of  the 
preliminary  affirmative  countervailing 
duty  determination  (48  FR  6962)  and  the 
date  on  which  liquidation  was 
suspended,  rather  than  on  October  1, 
1984.  Hansa  states  its  belief  that  the 
Arrangement  was  negotiated  with  die 
understanding  that "...  all 
unliquidated,  suspended  entries  would 
be  liquidated  at  the  normal  tariff  rate." 

Department's  Position:  The 
Arrangement  contains  no  provision 
requiring  that  revocation  cover  all 
suspended  entries.  See  also  Comment  S. 

Comment  5:  All  parties  submitting 
comments  requested  that  the 
Department  conduct  an  administrative 
review  of  die  period  prior  to  revocation. 

Department's  I^ition:  The 
Department  published  on  August  13, 
1985  (50  FR  32556).  an  interim-final/final 
rule  itemizing  when  interested  parties 
may  request  reviews. 

Final  Results  of  the  Review  and 
Revocatiaa 

After  review  of  the  comments 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Spain  and  that  the 
order  should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  carbon  steel  wire  rod  &t>m  Spain 
effective  October  1. 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  aU  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1. 1984,  without  regard 
to  countervailing  duties  and  to  refrmd 
any  estimated  countervailing  duties 
collected  with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  carlran  steel  wire 
rod  from  Spain  which  were  exported 
prior  to  October  1, 1984.  The  Ekepartment 
will  cover  any  entries  not  covered  in  a 
prior  administrative  review  and 
exported  before  October  1. 1964.  in  a 
separate  review,  if  one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordanoe 
with  sections  751  (b)  and  (c)  of  the  Tattf 
Act  (19  U.S.C.  1675  (b).  (c))  and 
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§S  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41,  355.42). 

Dated:  September  4. 1965. 
CaiMit  B.  Kapln. 

Acting  Deputy  Assistant  Secretary.  Import 

Administration. 

Appandix 

May  9i  1985. 

Re  Oulstaixling  Countervailing  Duty  and     ^ 

Antidumping  Orders  Concerning  Wire 

Rod  faxMB  Spain. 
Mr.  Alan  F.  Holiner. 
Deputy  Assistant  Secretary  for  Import 

Administration,  US.  Department  of 

Commerce,  Room  3850,  Washington.  D.C. 

20230 
Dear  Mr.  Holmer  Paragraph  2(a)(2)  of  the 
Arrangement  Concerning  Trade  in  certain 
Steel  Products  Between  Spain  and  the  United 
States  (the  "Arrangement")  which  was 
confirmed  as  of  January  18. 1985,  requires  the 
United  Stales  to  initiate  the  legal  process  to 
temunate  those  antidumping  and 
countervailing  duty  orders  described  in 
Appendix  A  to  the  Arrangement.  The 
Appendix  A  orders  include,  but  are  not 
limited  to,  those  resulting  from: 

— Antidumping  petitions  filed  on  November 
23.  igsx  by  Atlantic  Steel  Company. 
Continental  Steel  Corporation.  Georgetown 
Steel  Corporatioa.  North  Star  Steel  Texas. 
Inc.  and  Raritan  River  Steel  Company 
concerning  carbon  steel  wire  rod. 

— Countervailing  duty  petitions  filed  on 
November  23, 1983,  by  Atlantic  Steel 
Company,  Continental  Steel  Corporation. 
Geot^own  Steel  Corporation.  North  Star 
Steel  Texas.  Inc.,  and  Raritan  River  Steel 
Company  concerning  carbon  steel  wire  rod. 

On  behalf  of  companies  that  filed  those 
petitions  (hereinafter  the  "Petitioners**),  yon 
are  hereby  notified  that,  based  on  the 
undertaking  of  Spain  to  limit  its  annual 
exports  of  wire  rod  to  the  United  States  to 
1.01  percent  of  U.S.  apparent  domestic 
consumption  for  the  duration  of  the 
Arrangement,  and  in  reliance  on  the  other 
understandings  expressed  herein,  the 
Petitioners  will  not  obiect  to  the  initiation  of 
legal  process  to  terminate  the  antidumping 
and  countervailing  duty  orders  resulting  from 
the  above  described  petitions.  Nor  will  they 
object  during  such  process  to  the 
Department's  proceedings  provided  they  have 
assurance  that  the  Spani^  Arrangement  is  in 
full  force  and  effect  and  subject  to  no 
contioiency  (whether  expressed  in  the 
Arrangement  or  any  modifications  thereof  by 
side  letter  or  otherwise)  that  would  revise, 
delay  or  impair  the  implementation  of  the 
specific  restraints  concerning  wire  rod. 
Petitioners  also  understand  Uiat  the  United 
States  does  not  plan  to  agree  to  any 
modifications  of  the  Arrangement  Uiat  would 
affect  the  Spanish  obligations  concerning 
wire  rod  during  the  Arrangement  term. 

Petitioners  do  not  intend  to  file  petitions 
(as  specified  in  paragraph  2(a)(3)  of  the 
Arrangement]  seeking  import  relief  with 
respect  to  wire  rod  from  Spain  during  the 
period  of  the  Spanish  Arrangement  provided 
that  Arrangement  proves  to  be  an  effective 
alternative  to  the  results  of  unfair  trade  cases 
as  defined  by  the  remedial  provisioB* 


(offsetting  unfair  trade  practices)  of  the 
orders  that  will  be  terminated.  To  that  and. 
Petitioners  expressly  do  not  waive  any 
statutory  rights  to  file  such  petitions  as  they 
may  determine  nor  do  they  waive  their  right 
to  take  such  other  steps  as  may  be  provided 
by  law. 

It  is  Petitioners'  understanding  that  the 
Arrangement  with  Spain  is  a  "bilateral 
arrangement"  within  the  meaning  of  Section 
804  of  the  Steel  import  Stabilization  Act  of 
1984  and  that  the  President  is  authorized  to 
enforce  the  Arrangement  pursuant  to  Section 
805(a]  of  said  Act  Pursuant  to  those 
provisions  and  the  requirements  and  terms  of 
the  Arrangement  Petitioners  further 
understand  that  the  United  States  will 
prohibit  entry  into  this  country  of  wire  rod 
from  Spain  that  (i)  is  not  accompanied  by  an 
export  certificate  and  (ii)  is  not  issued 
consistent  with  ttie  quantitative  limitations 
specifically  applicable  to  Spain  as  defined  by 
the  Arrangement 

We  request  that  this  letter  be  published 
together  with  the  Fadanil  Ragistar  notice  of 
the  initiation  of  the  process  required  by 
paragr^ih  2(a)(2)  of  the  Arrangement 
Petitioners  will  assume  that  the 
understandings  contained  herein  are  valid 
and,  unless  informed  otherwise,  will 
imdertake  to  furnish  the  Department  with 
socfa  docmnentatiaa  as  necessary  to 
implement  their  expression  of  no  objectiaa  to 
the  initiation  of  the  referenced  legal  process 
and  its  condasion. 

Respectfully  submitted. 

Charles  Owen  VenilL  )r.,  Esq.. 
Robert  E.  Nielsen,  Esq., 

WHeyBrRein.  ITTBKStreet  NW.. 

Washington.  aC  20008.  (202)429-7000. 

Counsel  for  I^titioners:  Continental  Steel 
Corp.,  Georgetown  Steel  Corp..  North  Star 
Sted  Texas.  Inc  Raritan  River  Steel  Ca 

David  E.  Birenbaum.  Esq.. 

Alan  G.  Kashdan.  Esq^ 

Pried.  Frank.  Harris.  Shriver  &  Jacobson  (a 

partnership  including  professional 

corporatioos)  800  New  Hampshire  A  re..  NW., 

Washington,  RC 20037,  (202J  342-3500. 

Counsel  for  Petitioner  Atlantic  Steel  Co. 
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[C-469-0441 

Chains  and  Parts  Thereof  of  iron  or 
Steel  From  Spain;  Revocation  of 
Countervailing  Dtity  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

SUMMMNv:  As  a  resolt  of  a  request  by 
the  Government  of  Spain,  the 
International  Trade  Commission  began 
an  investigation  and  determined  that 
revocation  of  the  comitervailing  duty 
order  on  chains  and  parts  thereof,  of 


iron  or  sted.  from  Spain  would  not 
cause,  or  direaten  to  cause,  material 
injury  to  an  industry  in  the  United 
States.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  on  or  after  June  21, 
1982.  will  be  Uquidated  without  regard 
to  countervailing  duties. 

EFFECnvi  DATE  September  11. 1085. 

PON  niNTNCR  MKMIMATtON  OONTACT; 

Bernard  Carreau  or  BartMra  Williams. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  2QZ30; 
telephone:  (202)  377-2786. 

SUPnJUMBtTANV  WFO— ATIOW.  On 
January  24, 197S,  the  Treasury 
Department  published  in  the  Federal 
Register  a  countervailing  duty  order  on 
chains  and  parts  thereof,  of  iron  or  steel, 
from  Spain  (43  FR  3258). 

On  June  21, 1982.  the  International 
Trade  Ccmimission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Govern -nent  of 
Spain  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  from  the  ITC  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA. 
since  previous  suspensions  remained  m 
effect. 

On  March  28, 1965,  die  ITC  notified 
the  Department  of  its  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  chains  and  pculs  thereof,  of 
iron  or  steel,  fixim  Spain  if  the  order 
were  revoked.  As  a  result,  the 
Department  is  revoking  the 
countervailing  duty  order  concerning 
chains  and  parts  thereof,  of  iron  or  steel, 
from  Spain  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  the  date  die 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  without  regard  to 
countervaiHng  duties,  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
die  TAA  (iS  U.SC  1671  note). 
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Dated:  September  5. 1985. 

Gilbert  B.  Kapha. 

Acting  Deputy  Aasiatant  Secretary.  Import 
Administration 

[FR  Doc  85-21601  Filed  9-10-85;  8:45  am] 
BHJJNQ  COM  M10-08-II 


National  Buraau  Of  Standarda 
[Docktl  No.  50842-5042] 

National  Voluntary  Laboratory 
Accreditation  Program;  Metaia  Taating 
Inquiry 

AOENCV:  National  Bureau  of  Standards, 

Commerce. 

action:  Request  for  comments  on  need 

for  establishing  a  laboratory 

accreditation  program. 

summary:  The  National  Bureau  of 
Standards  (NBS)  has  received  a  request 
to  establish  a  laboratory  accreditation 
program  (LAP)  under  the  procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7).  In  a  letter  dated  August  2a  1985. 
the  Defense  Industrial  Supply  Center 
(DISC)  requests  NBS  to  establish  a  LAP 
to  accredit  laboratories  that  test  metals. 
A  copy  of  the  request  letter  is  appended 
to  this  notice.  Aimouncement  of  this 
letter  and  of  the  NBS  request  for 
comments  with  respect  to  the  need  for 
this  LAP  is  being  made  under  i  7.13(d) 
of  the  referenced  procedures. 
ADORESS:  Persons  desiring  to  comment 
on  the  need  for  such  a  LAP  are  invited 
to  submit  their  comments  in  writing  on 
or  before  November  12. 1985.  to  James 
Nicolo,  Chief,  Testing  and  Evaluation 
Branch,  Defense  Industrial  Supply 
Center,  Philadelphia,  PA  19111  (215-607- 
3000).  A  copy  of  such  comments  should 
be  sent  to  the  Director,  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards,  ADMIN  A  603,  Gaithersbuig, 
MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT! 

Peter  S.  linger,  Associate  Manager, 
Laboratory  Accreditation,  National 
Bureau  of  Standards,  ADMIN  A  531, 
Gaithersbuig,  MD  20899;  phone  (301) 
921-3431. 

SUPPLEMENTARY  INFORMATION: 

Procedure  FoUowing  Receipt  of 
Comments 

After  the  60-day  comment  period. 
DISC  will  evaluate  all  comments 
pertaining  to  the  need  for  the  proposed 
LAP.  Upon  completion  of  that  evaluation 
and  further  consultation  with  NBS, 
interested  persons  (those  who  submit 
comments  or  request  to  be  placed  on  the 
NVLAP  mailing  list]  will  be  notified  of 
the  decision  by  DISC  and  NBS  whether 


to  proceed  with  the  development  of  this 
LAP.     . 

Dotniments  in  Public  Record 

All  comments  in  response  to  this 
notice  will  be  made  part  of  the  public 
record  and  will  be  available  for 
inspection  and  copying  at  the  NBS 
Records  Inspection  Facility, 
Administration  Building,  Room  E106. 
Gaithersburg.  Maryland. 

Dated:  September  6, 1S85. 
Ernest  Amidar. 

Director,  National  Bureau  of  Standards. 
August  20, 1985 

Appendix 

Dr.  Ernest  Ambler, 

Director,  National  Bureau  of  Standards, 
Gaithersburg,  MD  20899 

Dear  Dr.  Ambler  In  accmdance  with  i  7.13 
of  Title  15  of  the  Code  of  Federal  Regulations, 
the  Defense  Industrial  Supply  Center  (DISC) 
requests  that  you  establish  a  Laboratory 
Accreditation  Program  (LAP)  under  the 
National  Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  to  accredit  laboratories 
that  test  metals.  The  authority  for  making 
such  a  request  and  determining  the  need  for  a 
LAP,  are  based  on  the  vast  amount  of  boOi 
bulk  and  finished  metal  products  purchased 
by  DISC.  It  is  estimated  that  our  annual 
expenditures  for  procuring  metal  products  of 
all  types  exceeds  Vi  billion  dollars.  In 
addition  to  the  large  dollar  investments  we 
make  for  metal  products,  it  is  equally 
important  to  recognize  that  many  of  the 
products  involved  are  used  in  critical 
apphcations  with  respect  to  both  the  safety 
and  well-being  of  our  servicemen  as  well  as 
national  defense. 

Laboratories  are  to  be  accredited  under 
this  proposed  LAP  for  those  test  methods 
identified  in  tlie  appendix  to  this  letter.  Any 
suggestions  from  others  to  include  additional 
metals  test  methods  will  be  considered. 

Need  for  a  LAP 

Benefits  to  the  Public  Interest  Using  a  LAP 
administered  by  the  National  Bureau  of 
Standards  would  provide  benefits  to  DISC 
and  to  the  public  as  a  whole.  The  Defense 
Industrial  Supply  Center  procures  large 
quantities  of  metals  and  metal  products 
which  need  to  be  tested  to  ensure  that  the 
government  is  receiving  fair  value  for  the 
dollar.  DISC  also  wants  to  ensure  the 
credibility  of  test  data  used  for  contract 
decisions  and  possible  litigation  against    . 
fiiture  suppliers  to  meet  contract 
specifications,  which  has  been  very  costly  for 
all  parties  involved  and  has  impaired  defense 
preparedness. 

As  far  as  benefits  to  the  public,  testing 
could  remain  in  the  private  sector  rather  than 
be  taken  over  by  government  testing  facilities 
and  extra  resources  would  not  have  to  be 
expended  if  reliable  sources  of  test  data  were 
identified  by  this  LAP.  Another  benefit  would 
be  a  reduction  in  the  variability  among 
laboratories  having  differing  interpretations 
of  several  test  methods  which  increases  the 
likelihood  of  disparate  results.  Periodic  on- 
site  assessments  and  proficiency  testing 


conducted  under  the  LAP  will  identify  and 
correct  misinterpretations  thus  providiiig 
more  consistent  testing. 

National  Need.  There  are  currently  no 
credible  national  programs  accrediting 
lab<»atories  for  metals  tests.  Once 
established,  a  national  recognized  groop  of 
laboratories  would  allow  anyone  to  verify  ifae 
consistency  and  equivalence  of  testing  bring 
performed  tfaroogfaout  the  country.  Theteiara. 
DISC  would  like  to  estabUsh  a  LAP  of 
national  scope  to  identify  competent 
laboratories  diat  will  provide  reliable  test 
results. 

Number  and  Users  of  Laboratories.  Then 
are  dozens  of  metals  testing  lalwratories  in 
the  country.  DISC,  the  metals  industry,  as 
well  as  anyone  buying  metals  and  metals 
products  would  be  users  of  accredited 
laboratories. 

Development  of  Technical  Details 

We  an  ready  to  provide  technical  support 
for  the  development  of  the  LAP.  We  ofe  the 
services  of  onr  in-house  technical  eiqwrts  to 
support  the  development  of  this  LAP.  in 
addition,  we  are  willing  to  negotiate  tlie 
transfer  of  sufficient  funding  to  NBS  to  ensure 
establishment  of  this  LAP,  if  this  is  mutualfy 
determined  to  be  necessary.  We  understand 
that  you  would  provide  the  overall 
administrative  homework  as  well  as  Hm 
necessary  technical  support  to  operate  dw 
LAP. 

Please  let  us  know  if  we  can  provide  any 
other  information,  in  the  meantime,  we  look 
forward  to  the  National  Boreau  of  Standards* 
expeditions  handling  of  dris  request  We 
would  like  to  receive  and  respond  to  all 
comments  regarding  this  request  after  it  is 
published  in  the  FadamI  Bsgislst:  Our  point 
of  contact  is  )ames  Nicolo.  Chiet  Testhig  and 
^  Evaluation  Branch.  Defense  Indostrial  Snppijr 
Center,  Philadelphia.  PA  19111;  (215)  697- 

30oa 

Sincerely, 
William  T.  Mdcan. 
Brigadier  General  USA,  Commanding. 
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COmilTTEEFORTHE 
IMPLBKHTATION  OF  TEXTILE 
AGREEMENTS 

Hnpon  nesvMni  umn  tor  oenem 


September  6. 1985. 

The  CluiinHan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  onder  the  authori^ 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
12. 1985.  For  farther  infonnatioii  contact 
Jane  Corwin.  faitemational  Trade 
Specialist  OfRce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)377-4212. 


The  Governments  of  the  United  States 
and  Thailand  have  agreed  to  amend 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  27 
and  August  8, 1983  to  establish  specific 
limits  for  cotton  dresses  in  Category  336. 
wool  knit  shirts  and  blouses  ia  Category 
438  and  men's  and  boys'  woven  shirts  of 
man-made  fibers  in  Category  640l 
produced  or  manufactured  in  Thailand 
and  exported,  in  the  case  of  Category 
438.  during  the  twelve-month  period 
which  began  on  January  1, 1985  and 
extends  through  December  31. 1985;  and 
in  the  case  of  Categories  330  and  640, 
exported  during  the  eight-month  period 
which  began  on  May  1. 1985  and 
extends  through  December  31, 1985.  The 
letter  to  the  Commissioner  of  Customs 
wAiich  follows  this  notice  establishes 
these  new  specific  limits.  The  limit  for 
Category  640  includes  swing  and 
carryforward.  No  adjustments  have 
been  made  to  account  for  imports  in 
Categories  338. 438  or  64a  exported 
during  the  aforementioned  periods.  Such 
adjustments  will  be  made  as  the  data 
become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  5570B).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55807).  December  sa  1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13307),  June  2a  1964  (49  FR  28622),  July 
16, 1964  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1965). 
Waltar  C  LMiahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agnemeitl*. 

September  6, 1M5 
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Committ—  lur 
Agi—ments 

CommnaiaiMr 
Department  of  the  Tteanay.  WaMagtoa. 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of  May 
30, 19B5  concerning  imports  in  Category 
438pt,  produced  or  manufactured  in 
Thailand. 

This  directive  further  amends,  but  does  not 
cancel,  tlie  directive  of  December  21. 1984 
bom  the  Chairmaa  of  the  Coaouttee  for  the 
Implementation  ol  Textile  Agreements,  whidi 
directed  you  to  prohibit  aatry  of  certain 
cottoa  wool  and  ■—wade  fiber  textila 
products,  prodaced  or  auBBfactared  in 
Thailand  and  ejq>ort«d  during  198S. 

Effective  oa  September  12. 1985.  the 
directive  of  Decead>er  21. 1985  is  hereby 
further  amended  to  establish  a  twelve-month 
restraint  limit  of  17.500  dozen  '  for  wool 
textile  products  in  Category  438. 

Also  effective  on  September  12. 1985,  yoa 
are  directed  to  amend  the  directive  of 
December  21. 1984  to  include  tlie  following 
restoafait  tiasits  for  coMoa  and  man-made  filwr 
textOe  products  in  Categories  338  and  84a 
exported  during  the  eight-month  period  wfaidi 
l>egan  on  May  1, 1985  and  extends  through 
December  SI.  1985: 


Cmmfwt 

Smd  raaMnl  in*  • 

«w 

SOOOOdocan 

•ja 

32(UX»daaan 

'  Tlw  into  tarn  nM  bMR 
mportad  iAw  Aprt  30.  1884. 


to  f^NKt  9tff  fewports 


Textile  producto  in  Categories  338. 640  and 
438pt.*  which  liave  been  exported  to  the 
United  States  prior  to  January  1, 1985  in  die 
case  of  Category  438  and  prior  to  May  1, 1985 
in  the  case  of  Categories  338  and  840  shaU 
not  be  subfect  to  diis  cBrective. 

Textile  products  in  Categories  338,  640  and 
438pt.»  which  have  been  released  from  dse 
custody  of  the  U.S  Customs  Service  under 
the  provisions  of  19  U3.C  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  tliis 
directive  shall  not  be  denied  entry  under  tiiis 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  deterauaed  timt 
these  actions  faU  witliin  the  foreign  affairs 
exception  to  the  rulemaldng  provisions  of  5 
U.S.a  553  (aXl). 


'  The  limit  has  not  Iwen  ad)usled  to  reflect  aay 
imports  exported  after  December  31. 1964. 

*  In  Category  438.  all  T3.U.S.A.  Minbers  in  die 
categofy  except  JBX\dSB,  3a3.130»  3S3.2S11. 
383.5234. 383.5Bia  383J310. 383J7a«  and  3t3JB«& 


Sincerely. 
Walter  C  Lenahan, 

Chairmait,  Comauttae  for  the  Imphmtentattoa 
o/  Textile  Agreements. 
(FR  Doc  86-21724  Filed  »-10-86(  B:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

CommuoRy  Coleo*  of  the  Ak  Force 
(OCAF  Boerd  of  Visitors);  MsellnQ 

The  Community  College  of  the  Air 
Force  Board  of  Visitors  will  hold  a 
meeting  on  October  22, 1985  at  8:00  a.m. 
in  the  Confidence  Room,  Room  121. 
Building  636,  located  at  Maxwell  Air 
Force  Base,  Montgomery.  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Briefings  and 
discussions  on  the  State  of  the  College 
and  reports  on  findings  and 
recommendations  of  the  six  Self-Study 
committees  on  CCAFs  Reafiimiatioo  of 
Accreditation. 

For  further  information,  contact  Major 
Peter  Macchia,  Jr..  (205)  293-7037. 
Commimity  College  of  the  Air  Force.    - 
Maxwell  Air  Force  Base.  Alabama 
36112-6655. 


Patsy). 

Air  Force  FedualRegtsterLiaiaoa  Officer. 
(FR  Doc.  85-21713  Filed  »-l»-8S;  8.-45  am] 
■Hxan  COOK  ssts-et-H 

Defense  Logistics  Agency 

Receiving  Inspection  and  QtiaBty  Audit 
of  Defence  Logistics  Agency  Managed 
Items 


r.  Notice  is  hereby  given  that 
the  Defense  Logistics  Agency  (DLA)  will 
be  adjusting  its  receiving  inspection  and 
Quality  Audit  activity  in  order  to  assure 
product  quality.  The  receiving 
inspection  at  the  DLA  depots  wiU 
include  limited  technical  inspection  of 
all  receipts  of  supplies  from  contractors 
where  inspection  and/or  acceptance  is 
at  destination.  The  OLA  Quality  Audit. 
which  has  been  in  existence  since  197a 
is  being  expanded  so  that  considerably 
more  material  managed  by  the  Defense 
Construction  Supply  Center,  Defense 
Electronics  Supply  Center,  Defense 
General  Supply  Center,  and  Defense 
Industrial  Supply  Center  will  be 
randomly  selected  and  subjected  to  a 
detailed  technical  inspection  to  assure 
compliance  with  requirements  after  the 
material  has  been  placed  in  a  "ready  to 
issue"  status  at  the  DLA  storage 
locations.  When  the  expansion  is  fully 
implemented,  the  DLA  Quality  Audit 
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data  will  be  distributed  to  industry  and 
the  military  services.  Any  verification 
testing  which  is  determined  to  t>e 
needed  in  either  the  receipt  inspection 
or  Quality  Audit  will  be  accomplished 
as  previously  announced  in  the  Federal 
Registar  (notice  of  June  14, 1985,  on 
Independent  Product  Verification  of 
Defense  Logistics  Agency  Managed 
Items). 

For  Further  Information  Contact:  Mr. 
Midiael  F.  Veieau.  Chief,  Lo^stics 
Management  Division,  Quality 
Assurance  Directorate,  Defense 
Logistics  Agency.  Alexandria.  VA 
22304-6100  (202/274-6441). 
DomMM.1 


Lieutenant  General,  USA.  Director. 

(FR  Doc.  86-nn5  Filed  9-10-8S:  8:45  am) 


DEPARTHENT  OF  ENERGY 
hivwitions  AvaOabto  for  UcwiM 

The  Department  of  Energy  hereby 
announces  a  number  of  inventitms 
available  for  license,  in  accordance  with 
35  U.S.C  207-209,  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development  Further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert ).  Mardiick. 
Office  of  the  Assistant  General  Counsel 
for  Patients,  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee,  from  the 
National  Tedmical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Sprin^eld.  Virginia  22161. 

Issued  in  Washington.  D.C  on  September  4. 
1985. 

).  Michael  Fandl, 

General  CounaeL 

Uaitwl  Statas  DapaHmant  of  Enngy  Patent 
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Countarpluaa  fWgwi  Enafgy  naca»aq>  Choa. 


EnwBy  HifoffBMSOfi  i 


Survoy;  Plot  Toot 

AOmcr:  Office  of  Energy  Maiketei 
End  Use.  Energy  Infnf  atina 
Administration.  DepartnwBt  of  I 

action:  Notice  of  bitent  to  CoBduct  Pilot 
Test 


r;  The  Enetgy  InfofHiMi 
AdBinistration  (EIA)  of  tfH  I 
of  Enetgy  (DC^  has  reqweted 
clearance  from  the  Office  of 
Management  and  Budget  (OMQ  to 
conduct  a  pilot  test  of  Fom  BIA-Ml  I 
Manufacturing  Energy  Conauiptioo 
Survey  (MECS).  The  pilot  test  wfll  be 
conducted  with  a  sample  of 
approximately  100 1 
establishments. 
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The  purpose  of  this  pilot  test  is  to 
determine  whether  the  questionnaire 
and  instructions  are  complete  and 
understandable  to  potential 
respondents.  Therefore,  the  results  will 
be  used  only  to  refine  the  EIA-a46  prior 
to  conducting  the  full-scale  survey  in 
1986.  (The  full-scale  survey  proposal  will 
require  a  separate  clearance  by  OMB.) 

The  data  collection  form  and 
instructions  presented  in  this  notice 
(copy  reproduced  following  this  notice) 
have  been  revised  in  accordance  with 
comments  received. 

FOR  FURTHER  INFORMATKM  CONTACT: 
John  L  Preston  (202)  252-1128,  Office  of 
Energy  Markets  and  End  Use,  Energy 
Information  Administration,  EI-652. 
Room  lF-093,  Mail  Stop  lH-053.  UJS. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
U.  Current  Action 

I.  Ba<d(gnnind 

The  EIA  developed  the  MECS  at  the 
behest  of  Congress.  In  particular,  the 
conference  report  accompanying  the  FY 
1985  appropriation  for  the  EIA  indicated 
the  expectation  that,  from  this 
appropriation,  a  certain  amoimt  would 
be  devoted  to  the  MECS.  The  report 
identified  $1.7  million  of  the 
appropriation  for  the  MECS  and  three 
other  programs.  Of  this  amount,  $1.1 
million  will  be  used  to  fund  the  MECS. 
In  addition,  the  House  Committee  on 
Appropriations  included  the  following 
language  in  the  report  to  the  House  of 
Representatives  on  July  16, 1985: 

The  Committee  expects  the  Energy 
Information  Administration  to  prepare  and 
conduct  the  manufacturing  energy 
consumption  survey  funded  in  fiscal  year 
1985  in  an  expeditious  manner,  taking  into 
accotmt  the  comments  of  industry, 
particularly  with  regards  to  confidentiality, 
but  retaining  the  essential  features  of  the 
survey,  including  information  on  energy 
expenditures,  fuel-switching  capabilities,  and 
the  use  of  non-purchased  sources  of  energy 
such  as  cogeneration  and  waste  or  by- 
product utilization. 

Finally,  section  52  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  9»- 
275)  requires  the  EIA  to  establish  a 
National  Energy  Information  System  for 
use  in  describing  and  analyzing  energy 
supply  and  consumption  in  the  United 
States.  The  information  collected  via  the 
MECS  will  become  a  part  of  the  system. 

Throughout  the  MECS  development 
effort  the  EIA  has  communicated  with 
potential  data  providers,  including 
numerous  meetings  with  representatives 
of  trade  associations,  and  with  potential 
data  users.  Prior  to  any  detailed 
( 


questioimaire  development,  the  EIA 
issued  two  Fedwal  Register  notices 
concerning  the  MECS:  49  FR  7188, 
February  27. 1984.  and  49  FR  29257,  July 
19, 1984.  The  February  notice  solicited 
comments  on  the  initial  design  and 
development  of  the  MECS.  The  July 
notice  solicited  volunteers  of 
manufacturing  establishments  to 
participate  as  sites  for  visits  by  EIA 
staff.  EIA  staff  also  interviewed  data 
users  within  the  Department  of  Energy 
and  in  other  Federal  agencies  to 
determine  the  various  needs  for  and 
potential  uses  of  MECS  data. 

The  comments  received  from  industry 
and  from  data  users,  and  the  results  of 
the  20  site  visits  conducted  by  EIA 
within  the  manufacturing  sector 
provided  guidance  on  what  information 
is  readily  available  and  what  data  are 
difficult  or  impossible  to  obtain.  With 
this  knowledge  in  mind,  EIA  developed 
a  proposed  MECS  questionnaire.  To 
provide  ample  opportunity  for  public 
input  on  the  proposed  survey,  EIA 
issued  another  notice  in  the  Federal 
Register,  50  FR  11466.  March  21, 1985, 
soliciting  comments  on  the  proposed 
data  collection  form.  A  public  hearing 
was  also  held  in  Washington,  DC  on 
May  20, 1985,  to  receive  conmients  on 
the  MECS. 

At  the  hearing,  representatives  of  the 
manufacturing  sector  expressed  strong 
concerns  about  conJBdentiality, 
duplication  of  existing  reports,  and 
reporting  burden  imposed  by  particular 
questions.  The  proposed  questionnaire 
was  extensively  reviewed  by  EIA  in 
light  of  the  concerns  expressed  in  the 
responses  to  the  March  1985,  Federal 
Register  notice  and  the  statements  made 
at  the  public  hearing.  As  a  result,  the 
questionnaire  was  modified  to  reduce 
the  information  to  be  collected  to  the 
minimum  necessary  to  obtain  base  line 
energy  end  use  data  for  the 
manufacturing  sector.  In  addition,  for 
the  full-scale  survey,  the  EIA  will  use 
the  Bureau  of  the  Census  as  its  agent  to 
collect  the  data  under  the  provisions  of 
title  13  of  the  U.S.  Code.  The 
confidentiality  concerns  of  industry  are 
thus  resolved  because  section  9  of  title 
13  provides  ironclad  confidentiality 
protection. 

Consumption  data  similar  to  those 
which  will  be  produced  from  Uie  MECS 
are  currenUy  being  collected  by  the 
Energy  Efficiency  Improvement 
Program,  Form  CE-189,  which  is 
administered  by  the  DOE's  Office  of 
Conservation  and  Renewable  Energy 
(CE).  The  CE-189  program  is  an  annual 
data  collection  mandated  by  the  Energy 
Policy  and  Conservation  Act  as  part  of  a 
program  to  promote  increased  energy 
efficiency  by  American  industry.  It  is 


not  a  statistical  survey,  but  a  census  of 
very  large  energy-intensive 
corporations.  The  information  cannot  be 
used  as  a  comprehensive  manufacturing 
energy  end  use  data  base.  Respondents 
to  the  CE-189  are  corporations  which 
consiune  one  trillion  or  more  Btu  per 
year  in  any  given  industrial 
classification.  While  this  approach 
captures  much  of  the  energy 
consumption  by  the  more  energy 
intensive  industries  such  as  chemicals,  it 
falls  short  of  complete  or  representative 
coverage  in  other  sectors. 

The  EIA  has  compared  CE-189 
consumption  estimates  to  data, 
available  through  1981,  from  the  Fuels 
and  Electric  Energy  Consimied 
supplement  to  the  Annual  Survey  of 
Manufactures  produced  by  the  Bureau  of 
the  Census.  Comparisons  at  the  two- 
digit  SIC  level  reveal  considerable 
differences,  with  biases  that  vary  bom 
industry  to  industry  and  fiY)m  year  to 
year.  In  addition,  the  maimer  in  which 
the  CE-189  data  are  collected  precludes 
any  geographic  breakdown  of  the 
information  and  makes  it  impossible  to 
measure  consumption  in  important 
manufacturing  subsectors. 

llie  MECS  is  planned  to  be  conducted 
once  every  three  years  to  obtain 
statistically  reliable  information  bom  a 
sample  of  manufacturing 
establishments.  EIA  staff  have  been 
workmg  closely  wit^  CE  staff  to  resolve 
any  unnecessary  duplication  that  may 
exist  between  the  two  data  systems. 

n.  Current  Action 

The  EIA  will  conduct  the  pilot  survey 
with  approximately  100  respondents 
immediately  upon  notification  of 
clearance  from  OMB.  Participation  in 
this  pilot  survey  will  be  mandatory  for 
these  respondents.  The  questionnaire 
and  instructions  which  will  be  tested  are 
identical  to  those  which  are  currently 
being  proposed  for  the  full-scale  survey 
except  that  the  pilot  survey  will  collect 
data  for  calendar  year  1984  and  the  full- 
scale  survey  will  collect  data  for  1985. 
The  pilot  survey  forms  will  be  sent  out 
and  retiuTied  by  mail.  The  same 
procedure  is  planned  for  the  full-scale 
study.  In  addition,  all  respondents  will 
be  debriefed  on  methodological  issues. 
Based  on  the  results  of  this  pilot  survey, 
the  questionnaire  and  instructions  will 
be  further  refined,  as  appropriate.  The 
first  full-scale  MECS  is  currently 
scheduled  to  be  imdertaken  in  1986. 

The  pilot  survey  will  not  be  conducted 
by  the  Bureau  of  tiie  Census  and 
therefore  the  data  will  not  be  afforded 
the  confidentiaUty  protection  of  tiUe  13 
of  the  U.S.  Code.  The  resulting  data  will 
be  used  only  for  testing  purposes. 
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however,  and  for  that  reasoa  the  EIA 
has  developed  a  special  masking 
procedure  to  assure  confidentiaUty  of 
the  pilot  study  data.  Respondents  wiU 
be  encouraged  to  multiply  or  divide  each 
submitted  value  by  a  constant  factor 
known  only  to  them.  This  procedure  will 
disguise  the  true  values  while  allowing 
respondents  to  the  pilot  survey  to 
logically  woilc  through  the 
questionnaire.  Respondents  also  may 
elect  to  claim  exemption  from  public 
disclosure  under  the  Freedom  of 
Information  Act  in  accordance  with  the 
instructions  provided  .on  die  first  page  of 
the  questionnaire. 

Issued  in  Washington,  D.C,  September  5. 
1985. 
Dr.lLA.MaiklaiB.     . 

Administrator,  Eaeigy  Information 

Administration. 

GENERAL  INSTRUCTIONS  FOR  THE 
MANUFACTURING  ENERGY 
GONSUMPnON  SURVEY 

A.  Who  Should  Report? 

This  survey  is  mandatory  under  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L  93-275.  A  report  is  required 
from  each  estaUishment  selected  for  the 
survey.  No  substitutions  are  permitted. 
Failure  to  respond  may  result  in  criminal 
fines,  civil  penalties,  and  other  sanctions 
as  provided  by  law. 

B.  When  is  the  report  due? 

The  questionnaire  should  be  returned 
no  later  than  30  days  after  you  receive 
it  Please  use  the  enclosed  return 
envelope.  If  it  has  been  misplaced,  send 
the  questionnaire  to:  (Address) 

C.  How  Is  A  Manufacturing 
Establishment  Defined? 

A  manufacturing  establishment  is  an 
economic  unit  at  a  single  physical 
location  where  the  mechanical  or 
chemical  transformation  of  materials  or 
substances  into  new  products  is 
performed.  These  operations  are 
generally  conducted  in  facilities 
described  as  plants,  factories,  or  mills 
and  characteristically  use  power  driven 
machines  and  material-handling 
equipment.  The  assembly  of  components 
of  manufoctured  products  is  also 
considered  manufactiuing.  Also 
included  is  the  blending  of  materials 
such  as  lubricating  oil,  plastics,  resins, 
or  liquors. 

D.  Suppose  there  are  two  or  more 
establishments  at  the  same  physical 
location.  Which  should  respond? 

The  establishment  named  on  page  1  of 
the  questionnaire  is  the  selected 
establishment,  and  the  report  should 
reflect  only  the  activities  at  the 


establishment  If  it  is  not  clear  wfaidi 
establishment  has  been  selected,  call 
(xxx)  xxx-xxxxx  for  further 
instructions. 

E.  What  Activities  Should  Be  Included? 

Include  all  activities  ccmducted  nvithin 
the  establishment,  e.g.,  manufacturing, 
fabricating,  processing  and  assembly; 
maintenance  of  plant  and  equipment: 
receiving,  shipping,  warehousing  ami 
storage:  resean:h:  recordkeeping:  healdt 
safety,  cafeteria,  and  other  services. 

If  an  establishment  operates  as  a 
single  economic  unit  but  produces 
several  lines  of  products,  the  repmt 
should  cover  the  activities  of  the  entire 
facility. 

F.  What  Period  Should  The  Report 
Cover? 

Data  should  be  reported  for  the 
calendar  year  1984.  If  your  records  are 
maintained  in  a  fiscal  year  basis  »^ch 
does  not  coincide  with  the  calendar 
year,  but  which  ends  between 
November  1  and  February  28  inclusive, 
fiscal  year  data  may  be  substituted.  If 
your  fiscal  year  ends  between  Mardi  1 
and  Octob^  31  inclu9ive.  reasonable  * 
estimates  for  calendar  jrear  1984  data 
will  be  acceptable. 

If  the  selected  establishment  was 
acquired  or  sold  during  1984,  the  report 
data  should  cover  the  period  of 
operation  by  your  company  only. 

G.  May  Estimates  Be  Provided  Rather 
Than  Actual  Data? 

Actual  data  should  be  provided  when 
available  and  obtainable.  In  die  event 
that  such  records  are  not  maintained  or 
are  not  readily  available,  reasonable 
estimates  may  be  substituted. 

Instiuctioiis  for  Section  I 

General  Instructions 

Energy  sources  iised  in  manufacturing 
can  be  divided  into  two  groups: 
combustible  (capable  of  being  burned) 
and  non-combustible.  The  purpose  of 
Section  I  is  to  follow  combustible 
sources  from  their  acquisition  or 
production  by  this  establishment 
through  their  use  and/ or  final 
disposition.  Therefore,  Section  I  is 
designed  as  a  throu^iput  table,  with 
energy  sources  listed  in  the  column 
headings.  Throughput  questions  are 
listed  along  the  side,  and  are  designed  to 
be  answered  from  top  to  bottom  for  each 
energy  source.  Note  that  the 
noncombustible  sources  (electricity, 
steam,  hot  water,  chilled  water,  and  hot 
air)  should  not  appear  in  Section  L  but 
should  accounted  for  in  Section  IL 

Combustible  energy  sources  consist 
of: 


(1)  Natural  and  transfonned  oMtariab 
conunonly  used  as  soaroes  of  heat  and 
power  that  are  ordinarily  brou^l  on  site 
or  specifically  produced  on  rite,  and 

(2)  Various  combustiUe  byprodads 
materials  left  over  from  manufactoitag 
processes  designed  to  produce  otfwr 
products. 

Eneigy  sources  in  the  former  group 
include  (with  units  of  measure 
foUowing): 

•  Natural  gas  (Thousand  cidrfc  feel- 
MCF) 

•  Coal  [Ktominoas,  Anduadte. 
Lignite]  (Short  Tons] 

•  Coal  coke  (Short  Tons] 

•  Crude  Oil  (Thoosand  bairds) 

•  Gasoline  fThousand  gaDoos) 

•  Distillate  Oil  (Thousand  gallons) 

•  Residual  Oil  (Thonsand  gallons) 

•  Propane,  Butane.  IPC  (Thousand 
pounds) 

•  Petrtoleum  Coke  (lliousand  baneb) 

•  Roundwood:  diat  is.  wood  cut 
specifically  for  use  as  a  frid  (Short 
Tona) 

Any  of  diese  sources  that  weic  at  the 
establishment  site  at  any  time  daring 
19B4  should  be  accounted  for  in  the 
matrix,  even  if  none  was  used  as  a  faal 
on  site. 

Byproduct  eneigy  sources  indade: 

•  Blast  fnmaoe  gas  QililliooBtB- 
MMBtu) 

•  Refineiy  oE^  (yMBia) 

•  Coke  over  gas  (NNBtu) 

•  Hydrogen  (MKffitu) 

•  Other  waste  gases  (MMBtu). 

•  Wood  chqw,  baik.  and  wood  waste 
(MMBtu).  so  percent  moistora  bads). 

•  Pulping/Black  liquor  (short  Ions, 
bone  diy  basis). 

•  Waste  oils  and  tars  (MMBtu). 
There  are  a  moltitttde  of  tqrpradBCto 

that  arise  from  mamifactaring  pracessea, 
many  of  which  are  not  intended,  or  even 
suited  tot  use  as  eneigy  sourees.  For 
that  reason,  a  A^Txrodkicf  aAouli/ A* 
accounted  fM  in  section  I  only  ifmmie 
or  all  of  it  was  used  as  a  fuel  on  the 
establishment  site  during  1S8S. 
Byproducts  that  were  not  oaed  as  a  fuel 
should  be  treated  as  mannfadaied 
products  and  not  be  reported  in  iMs 
survey. 

After  determining  wfaick  mtigy 
sources  should  be  incfasded  in  Sectioa  L 
set  up  a  separate  oofannn  for  each 
source,  with  the  energy  aaaroa  naae.  Ae 
units  used  for  reporting,  and  the  Bta 
content  entered  fai  die  header.  Hm  anits 
of  measure  given  above  should  be  ased 
if  posrible:  if  yon  use  a  different  oiit  of 
measure  and  no  straightforward 
conversion  b  posriUe.  enter  yoar  units 
of  measare.  If  you  know  the  average  Bta 
content  of  your  eneigy  sources,  enter 
them  in  the  ^>aoe  provided.  (This 
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measure  is  especially  importation  for 
coal).  Use  continuation  sheets  if  more 
columns  are  needed.  Section  I  is 
designed  for  you  to  answer  all  questions 
for  one  energy  source  before  proceeding 
to  another.  Where  actual  data  for 
unavailable,  carefully  prepared 
estimates  will  suffice. 

Specific  Instructions 

Item  1 — Report  working,  beginning-of- 
year  inventory,  i.e.  exclude  tank 
bottoms.  Include  inventory  owned  by 
this  establishment  and  stored  offsite.  Do 
not  report  inventories  on  site  which  are 
not  owned  by  this  establishment. 

Item  2a — Amounts  should  include 
1983  purchases  not  delivered  until  1984. 
Exclude  1984  purchases  not  delivered 
until  1985. 

Item  2b — Include  in  the  cost  all  taxes 
and  delivery  charges. 

Item  3— Self-Explanatory. 

Item  4 — All  coal.  oil.  or  gas  produced 
from  captive  mines  and  wells  should  be 
reported.  Captive  mines  and  wells  are 
those  which  are  physically  located  on 
this  establishment  site.  Do  not  report 
these  quantities  as  transferred  inputs 
from  Item  3.  even  if  the  establishment's 
accounting  methods  show  a  transfer. 

Byproduct  energy  sources  should  only 
be  reported  if  some  or  all  was  used  as  a 
fuel  on  site  during  1984.  For  those 
byproduct  fiiels.  total  production  should 
be  reported  here,  not  just  fiiel  use. 
Feedstock  use  and  dispositions  of  these 
sources  should  be  reported  in  their 
places. 

Item  5— Self-Explanatory. 

Item  tf-^eport  the  quantity  of  each 
energy  source  which  was  used  as  a 
feedstock,  raw  material,  ingredient  or 
additive.  Report  the  total  quantity,  even 
if  a  bjrproduct  resulting  from  processing 
was  later  used  as  a  fuel  on  this  site. 
That  is,  do  not  try  to  "net  out" 
byproduct  energy  source  production  or 
fuel  use.  For  example,  the  quantity  of 
coal  used  to  produce  coke  on  site  should 
be  reported  here,  even  though  the  coke 
may  be  reported  as  a  byproduct  in 
another  column. 

Item  7 — Include  all  sales  and 
b-ansfers.  whether  to  a  utility,  another 
non-utility  company,  or  anoUier 
establishment  of  your  company. 

Item  8 — Same  instructions  as  item  1. 
applied  to  end-of-year  inventory. 

Item  9— Self-Explanatory. 

Item  iO— Self-Explanatory. 

Item  11 — ^Report  working  capacity  for 
tank  storage,  that  is,  the  difference  in 
volume  between  the  maximum  safe  fill 
capacity  and  the  quantity  below  which 
pump  suction  is  ineffective  (bottoms). 
Report  all  working  capacity  at  this 
establishment  including  capacity 
currently  dedicated  to  storage  of  energy 


sources  belonging  to  other 
establishments.  Exclude  any  leased 
tankage  at  other  establishments.  Any 
tanks  dedicated  to  storage  that  were 
undergoing  routine  cleaning, 
maintenance,  inspection,  or  repair  as  of 
the  end  of  1984,  and  which  were  inended 
to  return  to  service  afterward,  should  be 
included  in  capacity  estimates.  Tanks 
that  were  unusable,  filled  with  waste 
products  or  some  other  substance,  or 
that  were  empty  and  in  the  process  of 
being  replaced  by  new  storage 
equipment,  should  be  excluded  from 
capacity  estimates.  If  storage  capacity  is 
not  well-defined  by  physical  limitations 
(such  as  coal  storage  in  a  large  open 
field),  report  capacity  as  "N/A"  (Not 
applicable). 

Instructions  for  Section  D 

General  Instructions 

Section  n  is  a  counterpart  of  the 
throughput  structure  in  Section  I, 
adapted  to  the  two  most  common  non- 
combustible  energy  sources,  electricity 
and  steam.  Other  non-conbustible 
energy  sources,  such  as  hot  water, 
chiled  water,  or  hot  air  can  be  included 
by  using  or  duplicating  the  steam 
subsection,  with  "hot  water",  "chilled 
water",  or  "hot  air"  substituted  for 
"steam"  everywhere  it  occurs. 

Specific  Instructions-Electricity 

Item  1 — ^The  amount  of  purchased 
electricity  should  include  quantities  paid 
for  before  1984.  but  not  delivered  until 

1984.  It  should  exclude  any  electricity 
purchased  in  1984  but  not  delivered  until 

1985.  Cost  shoidd  include  all  taxes  and 
system  charges. 

Item  2— Record  all  other  inputs  of 
electricity  &t)m  outside  the 
establishment  that  were  not  reported  in 
item  1. 

Item  3 — For  purposes  of  this  item, 
electrical  cogeneraton  is  defined  as  the 
production  of  electric  energy  and 
another  form  of  useful  enei*gy  (such  as 
heat  or  steam)  through  the  sequential 
,  use  of  energy.  Report  electricity 
cogenerated  from  all  energy  sources, 
including  renewable  sources. 

Item  *— Report  all  electricity 
generated  directly  from  renewable 
sources.  Any  produced  as  part  of  a 
cogeneration  process  should  be  reported 
in  item  3.  Electricity  generated  from 
geothermal  steam  which  is  then  itself 
used,  should  be  included  in  item  3. 

Item  S — Self-explanatory. 

Item  5— For  purposes  of  this  item, 
utilities  are  companies  that  are  engaged 
primarily  in  producing  and/or  delivering 
electricity. 

Item  7— Report  all  dispositions  of 
electricity  not  covered  in  item  6. 


Specific  Instructions — Steam 

Item  1 — ^The  amount  of  purchased 
steam  should  include  quantities  paid  for 
before  1984,  but  not  delivered  until  1984.> 
It  should  exclude  steam  purchased  in 
1984  but  not  delivered  until  1985.  Cost 
should  include  taxes  and  system 
charges. 

Item  2— Report  all  quantities  of  steam 
brought  in  from  outside  the 
establishment  other  than  that  reported 
in  item  1. 

Item  ^—Self-Explanatory. 

Item  4— Self-Explanatory. 

Instnictions  for  Section  III 

General  Instructions 

The  purpose  of  this  section  is  to 
provide  estimates  of  your 
establishment's  capability  under 
emergency  conditions  to  replace  crude 
oil  residual  oil  and  distillate  oil  with 
other  energy  sources  while  maintaining 
your  current  production  schedule.  All 
replacement  amounts  entered  in  this 
section  should  be  based  on  the 
production  schedule  and  average  daily 
oil  consumption  at  your  establishment 
during  the  week  of  October  6  through 
October  12, 1985. 

Two  sets  of  replacement  niunbers  are 
requested,  the  amount  that  could  be 
replaced  in  7  calendar  days  and  the 
amount  that  could  be  replaced  in  90 
calendar  days.  Seven-day  switching 
capability  should  only  include 
replacement  of  oil  via  minor 
adjustments  (maintenance  adjustments, 
routine  installations  of  equipment 
already  available  on  site,  or  change  in 
operating  mix)  to  equipment  or 
processes  currentiy  in  use  or  available 
for  use.  Ninety-day  switching  capability 
includes  that  capability,  and  also 
includes  switching  that  could  take  place 
as  a  result  of  significant  capital 
investment  or  major  engineering 
modifications  to  existing  equipment  or 
processes.  This  could  include,  for 
example,  retrofitting  existing  boilers  to 
use  another  fuel  or  to  create  multi-fuel 
capability;  it  would  not  include  the 
replacement  of  complete  boiler 
installations. 

Only  oil  products  used  as  fuel  should 
be  considered  in  estimating  fuel 
switching.  In  many  cases,  switching 
capability  will  not  be  a  fixed  or 
measured  quantity.  Thus,  your  best 
estimate  is  an  acceptable  response. 

Specific  Instructions 

Item  1 — Report  the  amount  of  oil.  in 
gallons  per  day.  that  could  be  switched 
to  one  or  more  other  fuels.  Exclude  from 
that  amount  any  quantities  for  which  the 
capability  to  switch  is  prevented  by 


V' 
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legal,  environmental,  or  regulatory 
constraints  on  the  alternate  fuel(s). 
Some  constraints  that  would  prevent 
switching  in  7  days  might  not  prevent 
switching  within  90  days  if  appropriate 
engineering  modifications  could  be 
made. 

Item  2— Enter  the  amount  of  oil 
products  in  Item  1  that  could  be 
replaced  by  each  individual  alternate 
fuel  shown,  taking  account  of  the  same 
constraints  that  affected  the  overall 
quantity.  Each  entry  must  be  less  than 
or  equal  to  the  corresponding  amount 
reported  in  Item  1.  but  the  sum  of  all 


capabilities  for  alternate  fuels  must  be 
at  least  as  large  as  the  amount  in  Item  1. 
The  sum  may  be  larger  if  some 
switching  capability  is  to  more  than  one 
alternate  fuel. 

Item  d— Report  the  additional'amount 
of  oil,  over  and  above  the  amount 
reorted  in  Item  1,  that  could  be  switched 
to  one  or  more  other  fuels  assuming  that 
all  legal,  environmental,  and  regulatory 
constraints  on  the  use  of  the  alternate 
fuels  were  temporarily  suspended.  The 
sum  of  Item  1  and  Item  3  must  not 
exceed  the  total  amount  of  fuel  use  of  oil 
products  reported  in  Section  1. 


Item  4 — Enter  a' number  beside  each 
reason  that  represents  a  constraint 
against  switching  from  oil  to  one  or 
more  alternate  fuels.  Rank  order  die 
reasons,  with  "1"  representing  the 
constraint  that  explains  the  lai^gect 
proportion  of  value  in  Item  3.  If  the  rank 
order  is  different  for  7-day  dian  for  90- 
day  capability,  determine  the  amount  (rf 
capability  constrained  by  each  reason 
for  both  reference  periods,  add  the  two 
values  for  each  reason,  and  rank  the 
reasons  on  the  basis  of  the  som. 
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I  auantityt. 
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sicTioN  II  -  NON-niiiwar  (kk*  souact* 

tl»ctriettw 

U.  Owing  1«B4.  hem  tvct*  alactrieity  mm  #>»«hM«4 
froB  utilitim  or  othw  Unm.  m^  4»li««r«4 
to  tha  astablishMnt; 

lb.  MKt  HM  th«  total  coat  of  thU  pupa>«»a4 
alae trie! ty! 

2.   During  IfM.  hoM  auch  alactricity  mm  tranafarrad 
frea  autsida  aitablishiMnt*  and  dalivarod  ta 
tt>a  astablithaant?  Oa  nat  ineluda  tho  pur«^saa 
raeardad  in  ITCn  la. 

J.  During  1«M,  haa  auch  aloetrieity  waa  ganaratad 
onaita  by  eoganaratian? 

♦.  During  19M,  hoM  auch  alactricity  MM  ganaratad 
anaita  Ire*  ranawabla  aaurcaa? 

a.  frea  Salar 

b.  fra«  Hind 
a.  fraa  athor  ranambla  aoureao 


.NagMMttheuTk 


Ouantity!, 
Quantity*. 


.NagaMattheurs 
_Hagiintthaui» 


5. 


During  lata,  haa  aueb  alaatrictty  waa  gw«arat«d 
anaita  by  convantional  ganaratign  and  athar 
^ecasiaa  baaidaa  eoganaratian  or  rwMbXo 
aaurcaaT 

During  1«M,  he«  auoh  alactricity  Haa  aald  to 
utilitiaa?  Includa  bath  aalaa  and  tratwforo 
for  cradit. 

During  19M,  ho«  auch  alactricity  wa  tranafarrad 
to  athar  astibliihaantaj  Da  nat  Ineluda  aaotatta 
rapartad  in  IT(II  a. 
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«.  During  19M.  haa  auch  ataaa  uaa  aald  or 
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f4)     On  til*   Hat  •Kmh  k*l*M. 
lUMwrlMlla  rwtk  tkt  cen- 
•Tp«int»  tk«t  rvstrict 
ftftl  aMitcKiAi  •ofoblilty. 

^••i(n«tin(   til*    largest    v*lw 
■•trie  ••n*tr«ifit  ky  tk« 

i        I     Federal   fovariMkant  aM«iraMia«tt«l  raatrictiaa. 

I       I     St«t«/Laeal  fevariMnMt  a«««rwM>««1«l  rvslriatian. 

1        I     linking  contract    ia  ^laea. 

I        I     Restrict  ion*  wnder  tl»a  Ptfrpimni  aarf  la^votrial  Fwal 
U«a  Act  af  1371. 


t I     OtKar   (apecify): 


ttaiw  IV  .  cotTiriCATioa 


unvtU»»>  •  *w  »«a»'l  >>  «^Nt—tfMt  —«*<««  IK  iM»  w^  ^m*'»t  *-  — —" 


■i«t  •wtiml.aa. 


I  I L 


•Mr  I  to'  Ito.  I  Oct  i"** 


••roll'*  •*  «Ma»  1—  nil 


E 


[FR  Doc.  85-21673  Filed  9-10-65: 8:45  am] 
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Federal  Energy  Regulatory 
Cominiaalon 

(Dodnl  Na.  OTt5-22-000] 


I  hiFERCGaa  Tariff; 
Tariff;  ANR  Pipeline  Co. 

September  4. 1985. 

Take  notice  that  on  August  30. 1985, 
ANR  Pipeline  Company  ("ANR") 
tendered  for  Filing  Original  Sheet  Nos.  1 
through  1817  to  its  F.E.R.C.  Gas  Tariff. 
Original  Volume  No.  2  to  be  effective 
October  1. 1985.  ANR  states  that  the 
sole  purpose  of  this  filing  is  to  reflect  its 
new  corporate  name  in  lieu  of  its  former 
name,  Michigan  Wisconsin  Pipe  Line 
Company,  as  fully  more  described  by 
the  Federal  Energy  Regulatory 
Commission's  Notice  of  Redesignation 
issued  on  May  26, 1984. 

ANR  further  states  that  copies  of  this 
filing  were  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.,  NE.,  Washington.  D.C. 
30426.  in  accordance  with  Rule  211  or 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
12. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
KenneUi  F.  PLumb. 
Secretary. 

IFR  Doc  85-21653  Filed  9-10-85;  a-45  am] 
MLLMQ  COK  STn-OI-M 

[Dodcet  No.  TA86-1-31-000, 001] 

FNing  of  Revised  Tariff  Stieets 
Reflecting  Tariff  Adjustment;  Arlcia 
Energy  Resources 

September  4. 1985. 

Take  notice  that  on  August  30. 1985 
Arkla  Energy  Resources  (AER).  a 
division  of  Arkla.  Inc..  tendered  for  filing 
the  following  tariff  sheets: 


Rale  sctwdula  6-2 


4001  Raviud  Sheet  No.  4 

12«>  R«Msed  Stieel  Na  4A.. 


Rate  tchedule  X-26 


3Wi  R»w>ed  Sheet  No.  185. 
12*1    Rawieed    Sheet    No. 
185A. 


AER  states  that  the  purpose  of  the 
above  described  tariff  sheets  is  to  (1) 


reflect  the  average  projected  cost  of 
pimihased  gas  for  the  six-month  period 
commencing  October  1. 1985;  (2)  recover 
or  refund  accumulated  deferred 
purchased  gas  costs  as  of  June  30. 1985: 
(3)  set  forth  the  reduced  PGA  and 
estimated  incremental  pricing 
surcharges  to  be  billed  during  the  PGA 
period  and.  (4)  refimd  accumulated 
deferred  transportation  revenue  as  of 
June  30, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
12. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

WR  Doc.  85-21655  Filed  9-10-85;  8:45  am) 
MLUMQ  COM  vm-«v-m 


[Docket  No*.  ID-1S94-003.  ID-217S-001, 10- 
21«M)01] 

Application;  AtHmtic  City  Electric  Co. 

September  5. 1985^ 

Take  notice  that  on  August  15. 1985. 
Atlantic  City  Electric  Company  tendered 
for  filing  Supplemental  Applications 
regarding  the  holding  of  positions  by 
LE.  Cooper,  J.D.  McCann  and  J.G. 
Salomone  in  Atlantic  City  Electric 
Company  and  Deepwater  Operating 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
16, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

K6nnsth  F.  Plumb. 

Secretary. 

[FR  Doc  85-21654  Filed  9-10-85: 8:45  am] 

SHJJNO  COOK  tn7-«1-H 

(Docket  Nos.  ER«$-706-000,  etc] 

Boston  Edison  Co.  et  al;  Electric  Rate 
and  Corporate  Regulation  Filinga 

August  30. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Boston  Edison  Company 

(Docket  No.  ER85-706-000J 

Take  notice  that  Boston  Edison 
Company  on  August  22, 1985,  tendered 
for  filing  rate  schedule  supplements  to 
its  all-requirements  rate  schedules  Nos. 
47  and  51  for  service  to  the  Towns  of 
Concord  and  Wellesley,  Massachusetts 
to  allow  it  to  credit  those  two  Towns  for 
their  receipt  of  energy  provided  by  the 
New  York  Power  Authority.  The 
Company  asks  that  the  rate  schedule 
supplements  be  made  effective  as  of  )uly 
1,1985. 

Copies  of  the  filing  have  been  served 
upon  the  two  Towns,  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  September  11. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER8&-707-000] 

Take  notice  that  Western 
Massachusetts  Electric  Company 
("WMECO")  on  August  23, 1985, 
tendered  for  filing  an  amendment  to  its 
Resale  Service  Rate  CD-I  with  the  City 
of  Westfield,  Massachusetts  Gas  and 
Electric  Department  ("Westfield").  In 
addition,  take  notice  that  WMECO  also 
tendered  for  filing  an  amendment  to  its 
Rate  Schedule  2  under  which  it 
presently  provides  firm  wholesale 
electric  service  to  Chester, 
Massachusetts  Municipal  Electric  Light 
Department;  Russell,  Massachusetts 
Municipal  Light  Department;  Fletcher 
Electric  Light  Company,  Massachusetts 
Electric  Company,  and  New  York  State 
Electric  Gas  Corporation  (collectively 
the  'Tariff  customers"). 

WMECO  states  that  the  proposed  rate 
schedule  amendments  are  required 
because  of  the  higher  level  of  costs  to  be 
incurred  by  it  due  to  the  expected 
commercial  operation  on  or  about  May 
1, 1986  of  the  Millstone  Unit  3  nuclear 


UMI 
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generating  station  in  Waterford, 
Connecticut. 

WMECO  proposes  an  effective  date  of 
October  23. 19B5  (60  days  after  filing)  for 
both  of  rate  schedule  changes.  However, 
in  order  to  synchronize  the  effectiveness 
of  the  filed  changes  with  the  expected 
commercial  operation  of  Millstone  Unit 
3  on  or  about  May  1, 1988.  the 
Companies  request  that  the 
effectiveness  of  both  filings  be 
suspended  until  the  later  of  a  Qve-month 
suspension  beyond  the  requested 
effective  date  or  the  commercial 
operation  of  Millstone  Unit  3. 

WMECO  states  that  the  proposed 
increases  to  Westfield  and  the  Tariff 
Customers  would  increase  total 
revenues  from  jurisdictional  sales  and 
service  by  $2,446,662  based  on  the  12 
month  period  ending  December  31, 1988 
(Period  II).  After  taking  into  account 
anticipated  fuel  savings  which  will 
result  from  replacing  fossil-fired 
generation  with  nuclear-powered 
generation  when  Millstone  Unit  3  enters 
commercial  operation,  the  total  revenue 
increases  during  Period  II  are  estimated 
by  WMECO  to  be  $1,880,192  or  30.0 
percent. 

The  Companies  state  that  copies  of 
the  filings  were  served  upon  the  affected 
customers  and  the  Department  of  Public 
Utilities  of  Massachusetts  and  the 
Department  of  Public  Utility  Control  of 
Connecticut 

Comment  date:  September  11. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  ME.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plunb. 
Secretary. 
(FR  Doc.  85-21652  Filed  9-10-85;  8:45  am] 

Btumo  cooc  srir-*! 


(Docket  Nee.  Cr77-e-00e,  etc] 


Colunible  omi  Trtnewilselon  Co.  t  «L; 
Natural  Gm  Cwilfleala  FMngs 

September  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Columbie  Golf  TtanamiaskM 
Company 

[Doclcet  No.  CP77-6-006) 

Take  notice  that  on  August  14. 1985. 
Columbia  Gulf  Transmission  Company 
(Petitioner).  P.O.  Box  683.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77- 
8-008  a  petition  to  amend  the  order 
issued  May  6. 1977.  as  amendML  in 
Docket  Na  CP77-8,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  gas 
which  Northern  Natural  Gas  Company. 
Division  of  InterNortfa.  Inc.  (Northern), 
would  acquire  from'Southland  Rojfalty. 
et  al.  (Southland),  in  Vermilion  Area 
Block  88,  ofbhore  Louisiana,  and  an 
additional  receipt  point  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  ^e  Commission  and  <^ien 
to  public  inspection. 

It  is  stated  that  Petitioner  is 
authorized  to  transport  for  Northern  a 
contract  demand  volume  of  isaooo  Mcf 
of  natural  gas  per  day  from  a  receipt 
point  in  Vermilion  Area  Block  245 
through  the  Blue  Water  Project  to  a 
delivery  point  near  Egan.  Louisiana, 
pursuant  to  a  transportation  agreement 
dated  September  3. 1976  (agreement). 

Petitioner  requests  authority,  pursuant 
to  an  amendment  to  the  agreement 
dated  April  4. 1985.  to  transport  as  part 
of  the  currently  authorized  contract 
demand  volumes,  natural  gas  which 
Northern  would  acquire  from  Southland. 
It  is  indicated  that  Northern  would 
deliver  such  gas  to  Petitioner  at  a  sub- 
sea  side  tap  in  Vermilion  Area  Block  7& 
Petitioner  requests  that  this  tap  be 
authorized  as  an  additional  receipt 
point 

Comment  date:  September  25. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Coluoibia  Gulf  Transmisston 
Company 

[Docket  No.  CP85-770-000] 

Take  notice  that  on  August  9. 1985, 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85^" 
770-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 


all  as  more  fully  set  forth  in  tfie 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  on  a 
best-efforts,  intemiptible  basis,  up  to 
8.000  Mcf  of  natnral  gas  per  day  of 
Texas  Gas'  gas  produced  frxmi  SoaA 
Marsh  Island  Block  160  and  Eqgene 
Island  Blocks  330  and  337.  oCbhore 
Louisiana,  as  well  as  any  excess 
volumes  Applicant  at  the  request  of 
Texas  Gas,  may  agree  to  transport 

Applicant  states  that  it  would 
transport  such  gas  for  Texas  Gas  from 
the  existing  interconnection  of  the 
facilities  of  Applicant  and  Sea  Robia 
Pipeline  Company  in  Vermilion  Parish. 
Louisiana,  and  would  redeliver 
equivalent  volumes  to  Texas  Gas  at  an 
interconnection  of  the  facilities  of 
Applicant  and  Texas  Gas  at  the 
terminus  of  die  Bhie  Water  Project  near 
Egan.  Acadia  Parish.  Louisiana. 

Texas  Gas.  it  is  said,  would  pay 
Applicant  a  charge  of  6.6  cents  per  Mcf 
of  gas  received  for  transportation  at  tibe 
point  of  receipt  It  is  said  furdier  ^t  &e 
transportation  would  continue  for  a 
period  of  seven  years  fit>m  the  date  of 
initial  delivery  and  yearly  thereafter 
unless  terminated  by  either  party. 

Comment  date:  September  25, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Minisdppi  River  Tnnsnaaiea 
Coipofatioo 

[Docket  No.  CP85-785-O0OI  ^ 

Take  notice  that  on  August  14. 1985. 
Mississippi  River  Transaiission 
Corporation  (Applicant).  9900  Clayton 
Road.  St  Louis.  ^Cssouri  63121  filed  in 
Docket  No.  CP8&-780-000  an  an>licatian 
pursuant  to  section  311(aMl)  of  the 
Natural  Gas  Pidicy  Act  of  1978  and 
S  284.107  of  the  Commission's 
Regulations  for  authority  to  provide 
transportation  of  natural  gas.  on  an 
intemiptible,  best-efforts  basis,  for 
Western  Gas  Corporation  (Western 
Gas),  all  as  more  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  transpoH 
up  to  10.000  Mcf  of  natural  gas  per  day 
for  Western  Gas  on  a  best-efforts,  fully 
intemiptible  basis,  at  Applicant's  sole 
discretion  and  subject  to  availability  of 
sufficient  capacity  in  Applicant's 
system. 

Applicant  proposes  a  transportation 
rate  of  6.25  cents  per  Mcf  which  rate  is 
designed  to  recover  costs  attributable  to 
the  service  proposed  and  includes  the 
applicable  GRI  surcharge.  Applicant 
requests  that  fransportation  authority  be 
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granted  retroactive  to  June  12, 1984,  the 
date  service  commenced  on  a  self- 
implementing  basis.  Applicant  asserts 
that  the  term  of  the  service  would  be 
four  years  from  that  date. 

Applicant  would  receive  Western 
Gas'  gas  at  the  inlet  of  Applicant's 
existing  facilities  located  at  the  outlet  of 
the  Woodlawn  field  processing  plant  of 
Dorchester  Gas  Producing  Company  in 
Harrison  County,  Texas.  Applicant 
would  redeliver  or  cause  to  be 
redelivered  equialent  volumes  of  gas  for 
Western  Gas'  account  at  the 
interconnection  of  the  facilitiesi^f 
Applicant  and  Natural  Gas  Pipenne 
Company  of  America  also  located  in 
Harrison  County,  Texas. 

Comment  date:  September  25, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Nortfaern  Natural  Gas  Company, 
Divisioo  of  InterNorth,  Inc. 

[Docket  No8.  CP68-75-013  and  CPB8-75-014] 

Take  notice  that  on  August  16, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Ina  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  Nos.  CP6a-75-013 
and  CPe8-75-014  petitions  to  amend  the 
order  issued  May  la  1968,  in  Docket  No. 
CP68-75,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  additional  delivery  point 
for  the  exchange  of  natural  gas  with 
Phillips  Petroleum  Company  (Phillips) 
and  to  establish  an  area  of  interest 
under  the  exchange  wherein  additional 
delivery  points  would  automatically  be 
added  and  deleted,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP68-75-013,  Northern 
proposes  to  establish  an  additional 
delivery  point  at  the  wellhead  facilities 
of  Phillips'  Bemice  No.  2  well  and 
Phillips'  gathering  system  in  Ochiltree 
County,  Texas,  in  accordance  with  an 
amendment  to  the  Gray  County  gas 
exchange  agreement,  dated  May  2, 1985. 

In  Docket  No.  CP68-75-014.  Northern 
proposes  to  establish  a  specified  area  of 
interest  wherein  Northern  would 
automatically  add  and/or  delete 
delivery  points  under  the  exchange  with 
Phillips  in  accordance  with  an 
amendment  to  the  Gray  County  gas 
exchange  agreement,  dated  June  1, 1985. 
It  is  stated  that  the  area  of  interest 
would  include  Beaver,  Custer,  Dewey, 
Ellis,  Harper,  Major.  Roger  Mills  and 
Woodward  Counties,  Oklahoma,  and 
Carson,  Gray,  Hansford,  Hemphill, 
Hutchinson,  Lipscomb,  Modre, 
Ochiltree,  Roberts,  %eicQi|i  and 


Wheeler  Counties.  Texas.  Northern 
states  that  it  would  file  annual  reports 
pursuant  to  Part  154  of  the  Regulations 
appropriately  revising  its  FERC  Gas 
Tariff,  Rate  Schedule  X-18  to  reflect  all 
additions/deletions  which  have 
occurred  during  the  preceding  year. 

Comment  date:  September  25, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  Notice. 

5.  Texas  Eastern  Transmission 
Corporati<Hi 

[Docket  No.  CP85-781-000] 

Take  notice  that  on  August  15, 1985, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP85-781-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Coomilssion  and  open  to  the  pubUc 
inspection. 

Pursuant  to  a  transportation 
agreement  between  applicant  and 
Southern  dated  July  18, 1984,  Applicant 
states  it  has  agreed  to  transport  up  to 
1,500  dt  equivalent  of  natural  gas  per 
day  on  behalf  of  Southern.  Applicant 
states  that  Southern  has  gas  supplies 
available  in  West  Cameron  Block  253, 
offshore  Louisiana,  which  it  desires  to 
have  transported  and  delivered  for  its 
account  to  Tnmkline  Gas  Company 
(Trunkline),  onshore  Louisiana. 
Applicant  explains  that  it  would  receive 
gas  from  Southern  at  an  existing 
interconnection  on  Applicant's  West 
Cameron  System  in  West  Cameron 
Block  250,  offshore  Louisiana,  up  to 
1,500  dt  equivalent  of  natural  gas  per 
day  and  then  transport  and  redeliver 
equivalent  quantities  for  the  account  of 
Southern  to  Trunkline  at  existing 
interconnections  located  onshore 
Louisiana  in  Beauregard  and  Allen 
Parishes,  Louisiana,  for  further  transport 
to  Southern. 

Applicant  explains  further  that  it 
would  charge  Southern  a  monthly 
charge  of  $10,566.75  and  would  reduce 
the  quantity  of  gas  received  for 
transport  for  applicable  shrinkage,  for 
gas  used  or  consumed  as  fuel  or  lost  by 
shrinkage  due  to  processing  of  the  gas 
for  the  extraction  lof  liquifiable 
hydrocarbons  if  such  gas  is  processed. 
In  addition.  Applicant  states  that  it 
would  charge  Southern  an  amount 
equivalent  to  the  product  of  23.16  cents 
per  dt  and  the  sum  of 


(1)  the  quantity  of  excess  gas  received 
by  Applicant  in  said  month  if  such  gas 
in  excess  of  the  contract  quantity  was 
scheduled  to  be  received  by  Applicant, 
plus 

(2)  the  quantity  of  gas  received  by 
Applicant  on  any  day  is  said  month 
which  is  in  excess  of  102  percent  of  the 
contract  quantity  if  such  gas  in  excess 
was  received  by  Applicant  due  to 
Applicant's  inability  to  maintain  precise 
control  of  receipts,  plus 

(3)  the  quantity  of  gas  received  by 
Applicant  in  said  month  which  is  in 
excess  of  the  sum  of  (a)  the  contract 
quantity  multiplied  by  number  of  days  in 
such  month,  and  (b)  die  sum  of  items  (1) 
and  (2)  for  all  applicable  days  of  said 
month,  less 

(4)  the  dt  equivalent  of  the  liquefiables 
extracted,  if  any,  associated  with  gas 
transported  in  said  month. 

Comment  date:  September  25, 1985.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation.  Columbia  Gulf 
Transmission  Company 

[Docket  No.  CP85-785-000] 

Take  notice  that  on  August  15, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorlde  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Coliunbia 
Gulf),  3805  West  Alabama  Avenue, 
Houston,  Texas  77027  (referred  to  joindy 
as  Columbia),  filed  in  Docket  No.  CP8&^ 
785-000  a  request  pursuant  to  $  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Bethlehem  Steel  Corporation 
(Bethlehem  Steel)  for  use  as  boiler  fuel 
under  the  certificates  issued  in  Docket 
Nos.  CP83-7&-000  and  CP83-496-000, 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  .on  file  with 
the  Commission  and  Qpen  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
0.950  billion  Btu  equivalent  of  natural 
gas  per  day  for  Bethlehem  Steel's  Homer 
Research  Laboratories  plant  and  up  to 
150  million  Btu  equivalent  of  natural  gas 
per  day  for  Bethlehem  Steel's  Central 
Heating  and  Refilgerating  Building 
plant  through  October  31, 1985,  on  an 
intemiptible  basis.  Colimibia  states  that 
the  gas  to  be  transported  would  be 
purchased  fixim  Northern  Gas 
Marketing,  Inc.  (NGM),  and  Hadson  Gas 
Systems,  Inc.  (Hadson).  The 
transportation  agreement  specifies  the    - 
points  of  receipt  by  Columbia  Gulf  and 
the  point  of  redelivery  by  Columbia 


Federal  Register  /  Vol.  50,  No.  176  /  Wednesday,  September  11,  1985  /  Notices 


37035 


Transmission  to  UGI  Corporation  (UGI). 
the  distribution  company  serving 
Bethlehem  Steel. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  natural  gas 
delivered  and  retain  1.69  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
imaccounted-for  gas;  lateral  onshore  to 
Kentucky — 14.28  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent;  Rayne, 
Louisiana,  to  Kentucky — ^12.76  cents  per 
dt  equivalent  of  gas  and  retain  1.50 
percent;  and  Corinth,  Mississippi,  to 
Kentucky — 6.38  cents  per  dt  equivalent 
of  gas  and  retain  0.75  percent 

Columbia  Transmission  states  that  it  . 
would  charge  one  of  the  rates  in  its  Rate 
Schedule  TS-1  for  its  transportation 
service:  gas  received  from  Columbia 
Gulf  at  Leach,  Kentucky— 21.18  cents 
per  dt  equivalent  and  gas  received  from 
Columbia  Gulf  at  receipt  points  other 
than  Leach,  Kentucky — ^29.93  cents  per 
dt  equivalent  provided  the  volumes  are 
within  UGI's  total  daily  entitlements 
(TDE).  However,  Columbia 
Transmission  states  it  would  charge 
32.50  cents  per  dt  equivalent  for  gas  it 
receives  from  Colimibia  Gulf  at  Leach.  * 
Kentucky,  and  41.27  cents  per  dt 
equivalent  for  gas  received  from  receipt 
points  other  than  Leach.  Kentucky,  if  the 
volumes  are  in  excess  of  UGI's  TDE's. 
Columbia  Transmission  further  states  it 
would  retain  2.43  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  unaccounted-for 
gas.  I  addition,  Columbia  Transmission 
states  it  would  collect  the  General  R&D 
Funding  Unit  of  the  Gas  Research 
Institute  for  all  quantities  transported 
under  the  transportation  arrangement. 

Columbia  slso  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Columbia  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  21. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Columbia  Gas  Transmission 
Corporatioa 

[Docket  No.  CP8S-79»-000] 

Take  notice  that  on  August  19, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  Bled  in  Docket  No. 
CP85-795-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Empire  Detroit  Steel  Division  of 
Cyclops  Corporation  (&npire  Detroit), 
under  the  certificate  issued  in  Docket 
No.  CP83-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
7.5  billion  Btu  equivalent  of  natural  gas 
per  day  for  Empire  Detroit  through 
October  31. 1985.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purdiased  from  Ohio  Gas  Mariceting 
Corporation  (OGM)  and  would  be  used 
as  process  gas  and  boiler  fuel  in  Empire 
Detroit's  Mansfield,  Ohio,  plant 

It  is  indicated  that  Empire  Detroit  has 
made  arrangements  to  purchase  this  gas 
from  OGM.  Columbia  states  that  it 
would  receive  the  gas  from  OGM  and 
redeliver  the  gas  to  Columbia  Gas  of 
Ohio,  Inc.  (COH),  the  distribution 
company  serving  Empire  Detroit  near 
Mansfield,  Ohio. 

Columbia  states  that  it  would  charge 
one  of  the  rates  in  its  Rate  Schedule  TS- 
1  for  its  transportation  service:  gas 
received  from  receipt  points  other  than 
Leach,  Kentucky — ^29.93  cents  per 
million  Btu  provided  the  volumes  are 
within  COtTs  total  daily  entitiements 
(TDE).  However,  Columbia  states  it 
would  charge  41.27  cents  per  million  Btu 
of  gas  received  from  receipt  points  other 
than  Leach,  Kentucky,  if  the  volumes  or 
in  excess  of  COH's  TDE's.  Columbia 
further  states  it  would  retain  2.43 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccountable-for  gas.  In 
addition,  Columbia  Transmission  states 
it  would  collect  the  General  R&D 
Funding  Unit  of  the  Gas  Research 
Institute  for  all  quantities  transported 
under  the  transportation  arrangement 

Comment  date:  October  21, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

[Docket  No.  CP8S-800-000] 

Taken  notice  that  on  August  20, 1985, 
Lone  Star  Gas  Company,  a  Division  of 


ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP85-800-000 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  imder  the 
Nahire  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
five  sales  taps  and  appurenant  facilities 
to  permit  direct  retail  sales  of  gas  to 
end-users  imder  the  certificate  issued  in 
Docket  Nos.  CP83-^59-000  and  CP83-^5»- 

001,  as  amended  in  Docket  No.  CP83-50- 

002,  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Lone  Star  proposes  to  construct  and 
operate  four  sales  taps  and  to  sell 
approximately  100  Mcf  of  natural  gas  on 
an  annual  basis  to  each  of  the  foUo%nng 
residential  customers: 


aioniir 


McCwMn  CouMy, 
Coow  0CM%.  T« 

Grayaon  OiM%,  Ti 


Lone  Star  also  proposes  to  construct 
and  operate  one  sales  tap  and  to  sell 
approximately  4,000  Mcf  of  natural  gas 
on  an  annual  basis  to  the  following 
commercial  customer 


B.H.  «  T.  01  C&- 


MMmrOounir. 


GDI 


Lone  Star  states  that  the  sales  to  each 
of  these  customers  will  be  made  at  rates 
approved  by  the  Oklahoma  Corporation 
Commission  or  the  Texas  Railroad 
Commission. 

Lone  Star  asserts  that  the  proposed 
sales  would  not  have  any  significant 
impact  on  its  peak  day  or  annual  system 
operations. 

Comment  date:  October  21, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Natimial  Fud  Gas  Supply  Cocpocatiaa 

[Docket  No.  CPB5-741-000] 

Take  notice  that  on  July  26. 1985, 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP85-741-000  a  notice  of  die 
transfer  of  certain  natural  gas  producing 
properties  or,  in  the  alternative,  an 
application  pursuant  to  section  7(b)  of 
die  Natiiral  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  by 
transfer  certain  production  properties, 
all  as  were  more  fully  set  forth  in  Uie 
application  wdiich  is  on  file  with  the 
Coounission  and  open  to  public 
inspection. 
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Applicant  states  that  it  proposes  to 
transfer  certain  of  its  natival  gas 
production  properties,  appurtenances 
and  the  service  rendered  thereby  to  its 
a^iliate.  Empire  Exploration  Inc. 
(Empire).  Applicant  further  states  that  it 
does  not  believe  that  the  transfer 
requires  abandonment  authorization 
pursuant  to  section  7(b)  of  the  NGA 
since  Empire  is  conciurently  filing  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  NGA  to  continue  the 
identical  service  in  Docket  No.  CI85- 
587-OOa  Applicant  asks  that  the 
Commission  deem  its  alternative 
application  for  abandonment  authority 
moot  To  the  extent  however,  that  the 
Commission  determines  that 
abandonment  authorization  is 
necessary.  Applicant  states  that  the 
public  convenience  and  necessity 
permits  the  abandonment  because  (1) 
there  would  be  no  change  in  the  service 
provided  to  Af^cant's  customers  by 
virtue  of  the  abandonment;  (2)  there 
%vould  be  no  change  in  the  price  of 
natural  gas  Applicant  includes  inats  cost 
of  service;  and  (3)  by  consolidauig  all 
exploration  and  production  activities  in 
one  ooiparate  unit  that  unit  would  be 
able  to  continue  to  serve  Aiq>licant  and 
its  customers  in  an  economic  and 
reliable  manner. 

Comment  datf>:  September  25, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

18l  Natnral  Gas  Pipeliiie  Company  of 


[Docket  Na  CP8S-787-000] 

Take  notice  that  on  August  16, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP85-787-00D  a  request  pursuant  to 
S  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  General  Tire,  Inc.  (GTI).  an  industrial 
end-user  of  gas,  under  the  certificate 
issued  in  Docket  No.  CP82-402-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  mate  folly  set  fordi  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  proposes  to  transport  natural 
gas  for  GTI  limited  to  quantities 
equivalent  to  2.5  billion  Btu  on  a  peak 
day  and  700  trillion  Btu  on  an  annual 
basis,  pursuant  to  the  terms  of  a  June  27. 
1985.  gas  transportation  agreement 
Natural  avers  that  approximately  U 
billion  Btu  in  equivalent  volumes  of 
natural  gas  would  be  transported  on  an 
average  day.  The  application  reflects 
that  the  subject  gas  would  be  purchased 


by  GTI  fit)m  MidOm  Ventures.  Inc.. 
pursuant  to  a  June  25. 1985.  contract. 

Natural  states  it  wodd  recdve  the  gas 
at  existing  inter-connections  in  (1) 
Montgomery  County.  Texas  (the  Sue- 
Ann  Oil  and  Gas  Company  delivery 
point).  (2)  Marshall  County.  Oklahoma 
(Energy  Consultants  delivery  point)  and 
(3)  Washita  County.  Oklahoma 
(Mustang  Fuel  Coiporation  delivery 
point)  for  transportation  and  delivery  to 
Illinois  Power  Company  (the  local 
distributor)  near  Natural's  compressor 
station  310  (Centraba)  in  Clinton 
County.  Illinois,  and  far  ultimate 
redelivery  to  GTL  It  is  stated  that  GTI 
would  use  99  percent  of  the  gas  as  boiler 
fuel  and  1  percent  of  the  gas  for  space 
heating  in  its  Mt  Vernon.  Illinois,  plant 

Natural  proposes  faiitially  to  diaige 
rates  of  26.0  cents.  2a5  cents  and  21.1 
cents  per  dt  equivalent  to  gas  volumes 
transported  from  the  respective  above- 
mentioned  delivery  points.  Additionally, 
natural  states  it  would  charge  the  Gas 
Research  Institute's  surcharge  funding 
unit  per  dt  (currently  1.21  cents  per  dt). 
Also,  thermally  equivalent  volumes  of 
9.4  percent  8.2  percent  and  2.2  percent 
would  be  deducted  for  volumes 
transported  from  each  of  the  respective 
delivery  points,  for  compressor  fiiel  it  is 
explained. 

Natural  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
maricet  area.  Natural  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Natural  advises  that  the 
transportation  service  commenced  on 
July  3. 1985.  as  reported  in  Docket  No. 
ST85-1474.  for  a  120-day  period 
terminating  October  31. 1985,  which  i 
is  the  date  regulatory  authorization 
under  9  157io9(e)  is  scheduled  to 
terminate.  Natural  requests  that  this 
transportation  service  be  permitted  to^ 
continue  until  the  GTI  transportation/ 
agreement  terminates  on  its  own  acMrd 
in  two  years  (July  3, 1987).  in  the  e^t 
the  Commission's  Regulations  are 
amended  to  allow  sudi  continuation  of 
service. 

Comemnt  date:  October  21. 1985.  in 
accmdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


11.  Northen  Natural  Gas  Company. 
Divirion  of  laterNordi.  inc. 

(Docket  No.  CPB5-807-000] 

Take  notice  tiiat  on  August  21. 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc  (Applicant), 
2223  Dodge  Street,  Omaha.  Netnaska 
68102.  filed  in  Docket  No.  CP85-807-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  an  intemiptible 
transportation  of  natural  gas  for 
Bethehem  Steel  Corporation 
(Bethlehem),  all  as  more  fully  set  forth  In 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  254X0 
Mcf  of  natnral  gas  per  day  and  more  if 
requested  by  Bethlehem,  and  if  the 
Applicant's  operating  conditions  so 
permit  It  is  explained  that  the  natural 
gas  would  be  transported  pursuant  to  a 
transportation  agreement  dated  May  22, 
1985.  Applicant  states  that  the 
agreement  provides  that  Applicant 
would  receive  natural  gas  at  points  in 
Isanti  and  Chisago  Cowties.  Minnesota, 
where  the  Applicant's  facilities 
interconnect  with  the  facilities  oS 
Midwestern  Gas  Transmission 
Company  and  also  bom  Cariton  County. 
Minnesota,  where  the  Applicant's 
facilities  interconnect  widi  the  facilities 
of  Great  Lakes  Gas  Transmission 
Company  and  transport  it  to  a  delivery 
point  at  Mills  County,  Iowa,  to  Natural 
Gas  Kpeline  Company  of  America  for 
further  transportation  to  Bums  Harbor. 
Indiana. 

Applicant  states  that  the  term  of  the 
proposed  transportation  is  two  years 
from  the  date  of  hiitial  delivery. 

Applicant  further  states  that 
Bethlehem  will  pay  Applicant  for 
volumes  delivered  at  Isanti,  Chisago, 
and  Carlton  delivery  points  the  initial 
rates  of  10.46  cents  per  Mcf,  9.97  cents 
per  Mcf.  and  14.04  cents  per  Mcf. 
respectively.  It  is  alleged  that  no  new 
facilities  would  be  required  to  provide 
the  proposed  transportation  service. 

Xiilomment  date:  September  25. 1985,  in 
accordance  with  Standard  Papagra|A  E 
at  jihe  end  of  this  notice. 

Nortiiefii  Natural  Gas  Compsny, 
Division  of  iDterNartfa,  Inc. 

[Docket  No.  C3>85-a08-000] 

Take  notice  that  on  August  21. 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Stieet  Omaha.  Nelwaska 
68102.  filed  in  Docket  No.  CP85^BOe-O0a 
a  request  pursuant  to  ^  157.206  of  the 
Regulations  under  the  Natural  Gas  Act 
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(18  era  157.205)  for  authorization  to 
modify  one  delivery  point  to 
accommodate  increased  volumes  of 
natural  gas  for  delivery  to  North  Central 
Public  Service  Company  (North  Central] 
under  the  certificate  issued  in  Docket 
No.  CP82-«n-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  request  authority  to  modify 
Spring  Lake  Park  No.  1.  a  town  border 
station  (TBS)  located  in  Anoka  Counfy, 
Kfinnesota.  Northern  avers  that  North 
Central  has  informed  Northern  that  the 
area  served  by  the  subject  TBS  has 
expanded  substantially  in  recent  years, 
with  a  subsequent  load  increase  due  to 
additional  residential,  commercial,  and 
industrial  customers.  Northern  proposes 
to  modify  the  existing  TBS  in  onler  to 
serve  the  increased  requirements  of 
North  Central  and  its  customers. 
Northern  explains  that  such 
modification  would  consist  of  the 
replacement  of  the  existing  meter  with 
two  Rockwell  AAT30  meters  and  would 
effectively  double  the  deUvery 
capability  of  the  TBS.  Northern  states 
that  the  related  volumes  would  remain 
within  the  currently  authorized  firm 
entitlement  which  was  authorized  by  the 
Commission  in  Docket  No.  CP82-500- 
001  on  July  29, 1963. 

Comment  date:  October  21, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

(Docket  No.  CP85-736-000] 

13.  Texas  Gas  Transmission  Corporation 

Take  notice  that  on  July  25, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-736-000  a  request,  as 
supplemented  on  August  14. 1965. 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  Cra  157.205)  for 
authorization  to  transport  natural  gas 
for  Mississippi  Valley  Gas  Company 
(Mississippi  Valley),  as  agent  for  System 
Fuels,  Inc.  (System  Fuels),  under  the 
certificate  issued  in  Docket  No.  CP62- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
transport  beyond  the  primary  term  of 
120  days  to  October  31, 1985,  up  to  200 
billion  Btu  equivalent  of  low-priority 
natural  gas  per  day,  on  an  interruptible 
basis,  for  Mississippi  Valley/System 
Fuels  for  ultimate  delivery  to  System 


Fuels  at  its  Gerald  Andruf  and  Delta 
povrer  plants. 

Texas  Gas  proposes  to  charge  for  this 
service  the  rate  provided  in  its  Rate 
Schedule  TSC 1  for  Rate  Schedule  G 
sales  customers,  which  is  currently  16.26 
cents,  and  the  GRI  surcharge  of  1.25 
cents. 

Texas  Gas  indicates  that  the  proposed 
transportation  would  be  through  the  use 
of  existing  facilities.  Texas  Gas  states 
that  it  would  transport  the  gas  from  the 
tailgate  of  the  Champlin  Petroleum 
Company  plant  in  Panola  Counfy, 
Texas;  and  existing  interconnection 
between  Texas  Gas  and  Natwal  Gas 
Pipeline  Company  of  America  in 
Cameron  Parish,  LiOuisiana;  an  existing 
point  on  Texas  Gas'  8-inch  pipeline  in 
Lafayette  Parish,  Louisiana;  and  existing 
point  on  Texas  Gas's  South  Bayou 
Mallet  pipeline  in  Acadia  Parish, 
Louisiana;  an  existing  point  of 
intercormection  between  Texas  Gas  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Traruco)  pipeline  in 
Evangeline  P^sh.  Louisiana;  and  an 
existing  intercormection  between  Texas 
Gas  and  Transco  in  Acadia  Parish, 
Louisiana,  to  two  existing 
intercormections  between  Mississippi 
Valley  and  Texas  Gas  in  Washington 
Counfy,  Mississippi,  and  an  existing 
intercormection  in  Elolivar  County, 
Mississippi,  for  further  transportation  by 
Mississippi  Valley  to  System  Fuels' 
Gerald  Andrus  and  Delta  Power  plants. 

Texas  Gas  indicates  that  the  gas 
would  be  used  for  boiler  fuel  to  generate 
electricity.  System  Fuels  is  said  to  have 
purchased  its  gas  supplies  from  TXG 
Gas  Marketing  Company  in  a  first  sale. 

Comment  date:  October  21, 1985,  in 
accordance  %vith  Standcud  Paragraph  G 
at  the  end  of  this  notice. 
[Docket  No.  CP85-7g2-000] 

14.  Transcontinental  Gas  Pipe  Line 
Cotporatioa 

Take  notice  that  on  August  19. 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  OfHce  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP85-792-000  a  request 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  Cra 
157.205)  for  authorization  to  transport 
end-user  gas  on  behalf  of  Venice  Maid 
Company,  Inc.  (Venice),  under  the 
certificate  issued  in  Docket  No.  CP82- 
426-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Corrunission  and  open  to  public 
inspection. 

Transco  proposes  to  transport  up  to 
500  dt  equivalent  of  gas  per  day  for  use 
at  Venice's  plant  in  Vineland,  New 


Jersey  (Vineland  plant),  for  a  term 
expiring  October  31, 1985.  It  is  stated 
that  the  natural  gas  to  be  transported 
would  t>e  purchased  from  Transco 
Energy  Marketing  Company  and  would 
be  used  in  steam  generatioru  It  is 
indicated  that  Transco  would  receive 
the  gas  at  the  tailgate  of  the  Kafy  Exxon 
gas  plant  in  Waller  Counfy,  TexaS,  and 
would  redeliver  on  an  interruptible 
basis,  equivalent  quantities  (less* 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up)  to  existing  points 
of  delivery  with  South  Jersey  Gas 
Company  (South  Jersey).  In  turn.  South 
Jersey  would  redeliver  such  gas  to  die 
Vineland  Plant 

Transco  states  that  it  would  charge 
Venice  the  currentiy  applicable 
transportation  rate  in  accordance  widi 
its  Rate  Schedule  T-H  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  which  is 
currentiy  44411  cents  per  dt  In  addition. 
Transco  states  that  it  would  apply  its 
current  transportation  policy  to  the 
subject  transportation  whi(^  among 
other  things,  requires  that  Venice 
periodically  provide  Transco  with 
affidavits  which  state  that  the  subject 
transportation  is  not  displacing  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  also  requests  flexiUe 
authorify  to  add  or  (telete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Venice.  The  flexible 
auUiorify  requested  applies  only  to 
points  in  the  market  area.  Transco  wiU 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Conmient  date:  October  21. 1965.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
[Docket  No.  CP85-77»-000] 

16.  Williston  Basin  Interstate  Pipeline 
Company 

Take  notice  that  on  August  13, 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (WilUston  Basin).  304  East 
Rosser  Avenue,  Suite  200.  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
CP85-778-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  era  157.205)  for  autiiorization  to 
construct  and  operate  one  sales  tap  and 
appurtenant  faciUties  under  the  blanket 
certificate  issued  in  Docket  No.  CPB2- 
487-000,  et  ai,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  all  as  more  fully 


Mt  forth  In  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Williston  Basin  states  that  its  blanket 
certificate  in  Docket  No.  CPS2-«87-aoa 
et  ai,  as  amended,  authorizes  Williston 
to  use  the  prior  notice  procedure  under 
S  157.205  of  the  Commission's 
Regulations  in  connection  with  requests 
to  construct  and  operate  (m-system 
sales  taps  for  the  purpose  of  serving 
new  or  existing  retail  costoma*  to  the 
extent  permitted  under  Williston's  FERC 
Gas  Tariff.  It  is  further  stated  that 
f  157.211(b)(2)  of  the  Regulatioiis  it 
waived  as  to  such  requests. 

Williston  Basin  proposes  to  construct 
and  (^wrate  one  sales  tap  and 
appurtenant  facilities  on  its  natural  gas 
transmission  system  in  Williams 
County,  North  Dakota,  for  the  delivery 
of  gas  to  Montana-Dakota  Utilities  Ca 
as  the  distributor  for  retail  sale  to 
Double  EE  Service.  Inc.  Williston  Basin 
states  the  proposed  sales  tap  would  be 
used  to  delivw  up  to  2.500  Mcf  of  natural 
gas  annually  to  provide  fuel  for  an  oil 
pumping  operation.  Williston  Basin  also 
indicates  that  the  estimated  cost  for  the 
sales  tap  would  be  tl.00a 

Comment  date:  October  21, 1885,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  ParapaplM 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  ttie  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  acti<m  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  owm  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pabUc 
convenience  and  necessity.  If  a  moticm 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  die  faistant  notice  by  the 
Commission,  file  punuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157 jns  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
auth(»izadon  porstiant  to  section  7  of 
the  Natural  Gas  Act. 


Keiiunili  F. 
Secretary. 

[PR  Doc.  85-21650  Filed  »-10-85: 8:45  am) 
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[Dodnl  No.  TAa6-1-39-000.001) 

Node*  of  PropoMd  Chang*  in  Rate 
PursuMi  to  Purctaaad  Qm  Cod 
Adfustments;  El  Paao  Natural  Qm  Co. 

September  4. 1965. 

Take  notice  that  on  August  3a  1985.  EI 
Paso  Natural  Gas  Company  ("B  Paso") 
tendered  lot  filing  a  notice  of  diange  in 
rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  which 
section  19  alsO  applies  to  certain  q)ecial 
rate  schedules  contained  in  El  Paso's 
FERC  Gas  Tariff.  Third  Revised  Vohmie 
No.  2  and  Original  Volume  No.  2A. 

The  filing  reflects  a  decrease  in  the 
purchased  gas  cost  of  $.0663  per  dth  and 
an  increase  of  10132  per  dth  in  the 
surcharge  rate  for  a  net  adjustment  in  EI 
Paso's  currently  effective  sales  rates 


which  is  a  decrease  of  $.0631  per  dth 
attributable  to  the  PGA. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 


TaiWvokaM 
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El  Paso  requests  that  the  Federal 
Energy  Regulatory  Commission 
("Commission")  grant  waiver  of  its 
applicable  rules,  regulations  and  ordera 
as  may  be  necessary  to  permit  the 
tendered  revised  tariff  sheet*  to  become 
effective  on  October  1. 1965. 

El  Paso  further  states  diat  it  is 
tendering  Second  Revised  Sheet  Na  24 
of  its  FERC  Gas  Tariff.  Origiiial  Volume 
No.  1-A  to  be  effective  October  1.  IMS 
in  order  to  reflect  the  rate  of  $2.6579  per 
dth  to  be  utilized  to  determine  the  fed 
reimbursement  charge  payable  under 
Section  6  of  Rate  Schedule  T-1  or  T-2  of 
said  Tariff  by  shippers  electing  to 
reimburse  El  Paso  for  fuel  usage  in 
monthly  payments  rather  than  bi-Und. 
as  included  in  El  Paso's  Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings  accepted  and  approved 
subject  to  certain  conditions  by  letter 
order  dated  August  14. 1965  at  Docket 
No.  RP85-58-00,  et  al. 

EI  Paso  states  that  the  filing  has  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  82S 
Nordi  Capitol  Sti^et.  NE.,  Washington. 
D.C.  20426.  in  accordance  with 
S§  385.214  and  385.211  of  diis  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  12, 1965. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  moticm  to 
intervene.  Copies  of  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  PtuBib, 
Secretary. 
(FR  Doc  85-21656  IHled  9-10-85;  8M5  am) 

OOOK  •717-Ot-ll 


UM 


Fed»r»l  Register  /  Vol.  50.  No.  17»  /  Wednesday.  September  11,  19tt  /  Notioes 


[Docket  No.  TAS»>1-3«-00e,  001) 

Proposed  Changes  in  FERC  Qas  Tariff; 
Horida  Qas  Transmlsskm  Co. 

September  4. 1985. 

Take  notice  that  on  August  30, 1985, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188.  Houston.  Texas 
77001  tendered  for  filing  the  following 
tari^  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  October  1, 1985. 

First  Revised  Volume  No.  1 

5th  Revised  Sheet  No.  8 
3th  Revised  Sheet  No.  9 

Original  Volume  No.  2 

28th  Revised  Sheet  No.  128 

Reason  For  Filing 

5th  Revised  Sheet  No.  8  and  28th 
Revised  Sheet  No.  128  contain  revisions 
to  FGTs  Rate  Schedules  G  and  I  and 
Rate  Schedule  T-3  respectively  to: 

(i)  Adjust  the  Primary  Adjustment  to 
reflect  changes  in  the  average  cost  of 
gas  purchased  for  sale  and  company 
use.  net  of  amounts  to  be  recovered 
through  Incremental  Pricing  Surcharges; 

(ii)  Adjust  the  Balancing  Adjustment 
to  amortize  over  the  six-month 
adjustment  period,  the  balance  in  the 
current  period  Unrecovered  Purchase 
Gas  Account  as  of  June  30, 1985. 

(iii)  Include  a  special  surcharge  (Order 
94  Surcharge)  to  recover  over  a  twelve 
month  period  the  jurisdictional  portion 
of  retroactive  payments  made  to 
producers  in  accordance  with  FERC 
Order  Nos.  94  et  seq. 

3rd  Revised  Sheet  No.  9  contains  the 
estimated  incremental  pricing 
surcharges  for  the  adjustment  period. 

The  above-mentioned  changes  to  the 
Primary  and  Balancing  Adjustments  are 
being  made  pursuant  to  Section  15 
(Purchase  Gas  Adjustment  and 
Incremental  Pricing  Provision)  of  the 
General  Terms  and  Conditions  of  FGTs 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  S  154.38  et  seq.  of  the 
Commission's  Regulations  (18  CFR 
154.38,  e/se?.). 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  I  is 
to  decrease  the  currendy  effective  rates 
by  a  1.606^/therm.  The  net  effect  on  the 
adjustments  being  filed  for  Rate 
Schedule  T-3  is  a  decrease  of  .80t/Mcf. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  and  interested  State 
Conunissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capital  Street  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commis' ion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
12, 1985.  Protests  will  be  considered  by 
the  Conunission  in  determtng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pary  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMlk  F.  Plumb. 
SccreOvy. 

[PR  Doc.  85-21667  Filed  S-10-8S;  8:45  am) 
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[Docket  Ho.  RPt5-1»3-eOO] 

Proposed  Changes  in  FERC  Ges  Tariff; 
North  Penn  Qas  Co. 

Septemt>w  4. 19S& 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  30, 
1985,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  Section  154.63  fA 
the  Commission's  Regulations,  ffled 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  l.to 
become  effective  October  1, 1985. 

The  proposed  rate  changes  would 
increase  North  Penn's  revenue  fi'om 
jurisdictional  sales  and  services  by 
$1,590,083,  based  on  the  twelve  months 
ended  May  31. 1985.  adjusted  for  known 
and  measurable  changes  through 
February  28, 1986. 

North  Penn  states  that  the  increased 
rates  are  necessary  to  reflect  decreased 
sales  and  to  recover  increased 
depreciation,  operation  and 
maintenance  expenses  and  to  b^in 
amortization  of  an  extraordinary  storage 
gas  loss.  The  rates  are  based  on  an 
overall  rate  of  return  of  13.8%  and  on 
return  on  equity  of  18%. 

The  filing  changes  North  Penn's  rate 
structure  from  a  straight  commodity  rate 
to  a  two  part  demand  commodity  rate. 

North  Penn  states  that  the  cost  of  gas 
was  computed  using  the  base  cost  of  gas 
reflected  in  Nordi  Penn's  Seventy-Sixth 
Revised  Sheet  No.  PGA-1.  Additionally, 
North  Penn  is  filing  a  tariff  sheet  which 
revises  Section  6.2  of  its  Tariff  (General 
Terms  and  Conditions).  The  revision 
changes  the  interest  rate  applicable  to 
unpaid  bills  for  gas  delivered  to  die 
prime  rate. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  tlie  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Cairitol  Street.  NE..  Washington. 
D.C.  2042S,  in  accofdance  widi  Rules  211 
and  214  of  the  Commission's  Rules  oi 
Practice  and  Procedure  (18  CFR  385.211 
and  386.214).  All  sadb  motions  or 
protests  riiouid  be  filed  on  or  before 
September  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  d>e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partj 
must  file  a  motion  to  intervene.  CagAem 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaniMlh  F.  Plumb. 
Secretary. 
[FR  Doc.  85-21668  Ffled  B-10-8S:  M6  ang 
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[Docket  Na  RPSfr-1M-000] 
l^nhandie  Eaatem  Pipe  Line  Co; 


September  4. 1965. 

Take  notice  that  Panhandle  Eastern 
Pipe  line  Ccnnpany  (Panhandle)  on 
August  30, 1985.  tendered  for  fiKng 
proposed  changes  in  the  revised  tariff 
sheets  as  listed  on  the  attached 
Appendix  A.  Panhandle  requests  an 
effective  date  of  Octot>er  1, 1985  for  the 
tendered  tariff  fleets. 

These  revised  tariff  sheets,  as 
identified  on  Appendix  A  hovto,  cu« 
being  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act.  f  154.38(d)(4)(viHa) 
and  {  154.209(a)(1)  of  die  Federal  Energy 
Regulatory  Commissicm's  (Commission) 
Regulations  thereunder.  These  revised 
tariff  sheets  will  si4>ersede  those  in 
effect  immediately  prior  to  October  1, 
1985,  although  they  do  not  reflect  any 
changes  in  Panhandle's  currendy 
effective  resale  rates,  as  reflected  in  its 
September  1. 1985  purchased  gas 
adjustment  (PGA)  filing  in  Docket  Nos. 
TA85-3-28-000  and  TA85-8-2a-001.  nor 
do  they  reflect  any  changes  in 
Panhandle's  various  currentiy  effective 
transportation  rates  which  are  included 
in  Original  Volume  Nos.  1  and  2  of 
Panhandle's  FERC  Gas  Tariff. 
Panhandle  is  also  submitting  herewith 
the  jurisdictional  cost  and  revenue  study 
required  by  S  154.38(d)(4)(vi)(a)  and 
Section  154.209(a)(1)  of  the  Regidations. 

Panhandle  also  states  that  it  is 
submitting  a  revised  tariff  sheet  related 
to  its  IT  (Interruptible  Ttanaportation) 
rate  schedule.  Iliis  revision  is  designed 
to  comply  with  a  Commission  directive. 
Further,  Panhandle  also  is  submitting 
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certain  revisions  to  its  sales  rate 
schedules  LS-1.  LS-2.  SS-1  and  CS-1  to 
eliminate  the  recovery  of  purchased  gas 
costs  from  the  minimum  commodity  bill, 
and  is  separately  stating  purchased  gas 
costs  on  its  applicable  rate  tariff  sheets, 
as  required  by  Section  154.111  of  the 
Commission's  Regulations  and  the 
Commission's  Order  No.  380.  Panhandle 
also  is  proposing  to  reduce  the  Tiling 
time  from  45  days  to  30  days  with 
respect  to  its  PGA.  ANGTS  and  DCA 
tariff  provisions  contained  in  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

Panhandle  states  that  the 
aforementioned  cost  and  revenue  study 
demonstrates  that  Panhandle's 
jurisdictional  cost  of  service  is  greater 
by  at  least  $22.4  million  than  the 
jurisdictional  revenues  for  the 
applicable  twelve-month  period,  as 
adjusted.  Moreover,  this  stu^ 
demonstrates  that  Panhandlelseaming 
less  than  its  previously  allowedrate  of 
return. 

Panhandle  could  have  chosen  to  seek 
an  increase  in  its  rafeslwsu^itting 
revised  tariff  sheets  designed  to  recover 
this  $22.4  million  jurisdictional  revenue 
deficiency,  but  chose  not  to  at  this  lime, 
without  prejudice  to  its  rights 
subsequently  to  seek  such  an  increase. 
Therefore,  this  filing  is  made  solely  to 
comply  with  the  provisions  of 
i  154.38(d)(4)  and  i  154.209  of  the 
Regulations,  and  is  without  prejudice  to 
Panhandle's  rights  subsequently  to  seek 
an  increase  in  rates  to  recover  its 
increased  costs,  including  but  not 
limited  to,  the  level  of  risk  associated 
with  respect  to  the  pending  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM85-1-000  (Parts  A-D)  (NOPR). 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  12, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determinii^  the  appropriate-action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
_must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — Panhandle  Eastern  Pipe 
Line  Company — Proposed  Tariff  Sheets 

FERC  Gas  Tariff.  Original  Volume  No.  1 

Fifty-Third  Revised  Sheet  No.  3-A 
Thirtieth  Revised  Sheet  No.  3-B 
Fifth  Revised  Sheet  No.  3-C 
FoVth  Revised  Sheet  No.  3-D 
Twenty-Third  Revised  Sheet  No.  22 
Fifteenth  Revised  Sheet  No.  24-A 
Twenty-Sixth  Revised  Sheet  No.  25 
Seventeenth  Revised  Sheet  No.  26-B 
Seventeenth  Revised  Sheet  No.  26-E 
First  Revised  Sheet  No.  32-Q 
First  Revised  Sheet  No.  42-C.2 
Ninth  Revised  Sheet  No.  43-1 
Twelfth  Revised  Sheet  No.  43-2 
Fourteenth  Revised  Sheet  No.  43-3 
First  Revised  Sheet  No.  43-9 

FERC  Gas  Tariff.  Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  93 
Ninth  Revised  Sheet  No.  135 
Eleventh  Revised  Sheet  No.  611 
Eleventh  Revised  Sheet  No.  694 
Eleventh  Revised  Sheet  No.  695 
Eleventh  Revised  Sheet  No.  875 
Eleventh  Revised  Sheet  No.  876 
Third  Revised  Sheet  No.  1291 
Third  Revised  Sheet  No.  1292 
Third  Revised  Sheet  No.  1316 
Third  Revised  Sheet  No.  1317 
Third  Revised  Sheet  No.  1339 
Third  Revised  Sheet  No.  1340 
Third  Revised  Sheet  No.  1557 
Third  Revised  Sheet  No.  1558 
Third  Revised  Sheet  No.  1586 
Third  Revised  Sheet  No.  1610 
Third  Revised  Sheet  No.  1883 
Third  Revised  Sheet  No.  1884 
Third  Revised  Sheet  No.  1920 
Fourth  Revised  Sheet  No.  1963 
Third  Revised  Sheet  No.  1995 
Fifth  Revised  Sheet  No.  2049 
Second  Revised  Sheet  No.  2064 
Fifth  Revised  Sheet  No.  2242 
Third  Revised  Sheet  No.  2370 
Third  Revised  Sheet  No.  2457 
Third  Revised  Sheet  No.  2489 
Third  Revised  Sheet  No.  2524 
First  Revised  Sheet  No.  2546 
First  Revised  Sheet  No.  2570 
First  Revised  Sheet  No.  2640 
Third  Revised  Sheet  No.  2672 
First  Revised  Sheet  No.  2707 
Second  Revised  Sheet  No.  2731 
First  Revised  Sheet  No.  2754 
First  Revised  Sheet  No.  2779 
First  Revised  Sheet  No.  2827 
First  Revised  Sheet  No.  2850 
First  Revised  Sheet  No.  2873 
First  Revised  Sheet  No.  2884 
First  Revised  Sheet  No.  2911 


First  Revised  Sheet  No.  2935 

(PR  Doc.  85-21661  Filed  9-10-85:  8:45  am] 
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(Docket  No.  TA86-1-39-4X)0. 001] 

Pacific  Interstate  Transmission  Co. 
Proposed  Ctianges  In  FERC  Gas  Tariff 
Pursuant  to  PurdUMOd  Gas  Cost 
Adjustment  Provision 

September  4, 1985. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  30, 1985,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2,  the  following 
sheets: 

Twenty-Eighth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  4-A 
Twenty-Third  Revised  Sheet  No.  5. 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provision  and 
Incremental  Pricing  Provision  as  set 
forth  in  Sections  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  applicable  to  Pacific  Interstate's 
Southwest  Division,  thereon  is  October 
1,1985. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  October  1. 1985  Pacific 
Interstate  Rate  Schedule  S-G-1 
commodity  rate  of  322.61f  per 
decatherm.  an  increase  of  50.86<  per 
decatherm  from  the  271.75<  per 
decatherm  rate  effective  April  1. 1985, 
the  date  of  the  last  S-G-1  commodity 
rate  change,  and  that  such  increase 
reflects  a  current  Gas  Cost  Adjustment 
and  a  change  in  the  Surcharge 
Adjustment. 

Pacific  Interstate  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$59,589  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  October  1, 
1985  an  amount  of  $57,977.90.  which  is 
the  amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  June  30. 1985.  Furthermore. 
Pacific  Interstate  states  that  there  is  no 
incremental  pricing  surcharge 
adjustment  applicable  to  this  filing, 
sinca-its  only  customer  has  no  surcharge 
absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  in  accordance 
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with  &S  385.214  and  385^11  of  the 
Commission's  Rule  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  filed  on  or  before  Sept.  12, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insp^tion. 
Kaniwth  F.  Plumb, 
Secretary. 

(FR  Doc  8&-2ie59  Filed  9-10-85;  8}t5  am] 
WLUNQ  COOK  SriT-Ot-M 

[Dock«t  No.  TAS»-1-«2-000, 001) 


Co,; 

In  FERC  Qaa  Tariff 
QaaCoet 


Pursuantto 
Adjuatmant 

September  4, 19B5. 

Take  notice  that  Pacific  Onshore 
Pipeline  Company  (Pacific  Offshore)  on 
August  30. 1985,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Ori^nal 
Volume  No.  1,  the  following  sheets: 
Fourth  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  36 

Pacific  Offshore  requests  an  effective 
date  of  these  tendered  tariff  sheets  and 
the  rates  thereon  of  October  1, 1985. 

Pacific  Offshore  also  states  that  the 
above-tendered  tariff  sheets  refiect  a 
proposed  October  1, 1985  Pacific 
Offshore  Rate  Schedule  G-1  commodity 
rate  of  $2,313  per  decathemu  an  increase 
of  $.290  per  decatherm  from  the  $2,023 
per  decatherm  rate  effective  October  1, 
1985,  the  date  of  the  revised  commodity 
rate,  and  that  such  increase  reflects  a 
current  Gas  Cost  Adjustment  and  a 
change  in  the  Surcharge  Adjustment. 

Pacific  Offshore  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$621,712  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  October  1, 
1985  an  amount  of  $613,291.86  which  is 
the  amount  of  Pacific  Offshore's 
Unrecovered  Purchased  Gas  Cost 
account  at  June  30, 1985. 

Pacific  Offshore  also  seeks 
Commission  approval  of  modifications 
to  its  Net  Gas  Cost  Adjustment 
provision  to  correct  an  inconsistency 
between  sales  and  purchases  in  the 
computation.  « 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 


Washington.  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.2il  of  the 
Commissions  Rule  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  SepL  12, 
1965.  Protests  will  be  considered  by  the 
Commission  in  detemuning  the 
appropriate  action  to  be  ti^en.  but  will 
not  serve  to  make  {trotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  ore  on  file 
with  the  Commission  and  arc  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc  85-21660  Piled  9-10-85:  MS  am] 
MxiNQ  COOK  sriT-ei-a 


[Docfcet  No.  EU5-44] 

Complaint^  Kurt  A.  CMNan  v.  Cfly  of 
LonQinont,  Cotofado 

September  4, 1985. 

Take  notice  that  on  August  15, 1985, 
Kurt  A.  Quillen  submitted  for  filing  a 
complaint  against  City  of  Lraigmont. 
Colorado  (Longmont).  Quillen  seeks  to 
have  the  Commission  rafcwce 
Longmont's  obligatiiHi  under  Section  210 
of  the  Public  UtiUties  Regulatory  Policies 
Act  of  1978  to  purchase  power,  at  full 
advoided  cost,  from  Quillen. 

Any  pers<m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  HS^  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-21662  Filed  9-10-a&:  8:45  am) 
mujNa  cooE  (tit-oi-m 

[Docfcet  No  TA86-1-38-000. 0011 

Filing  of  Ravlaad  Tariff  Shaata; 
Ringwood  Gathering  Co. 

September  4, 1985. 

Take  notice  that  on  August  29, 1965, 
Ringwood  Gathering  Company  tendered 
for  filing  Thirty-Fifth  Revised  Sheet 


PGA-1.  Ringwood  Gadiering  Company 
states  that  Thirty-Fifth  Revised  Sheet 
PGA-1  will  become  effective  on  October 
1, 1965.  and  revise  its  Base  Tariff  Rate  to 
refiect  the  increase  in  the  system  cost  of 
purchased  gas  and  recover  the  balance 
aocumolated  in  its  unreoovered 
purchased  gas  cost  account 

Ringwood  Gathering  Company  further 
states  that  the  projected  cost  of 
purchased  gas,  as  computed  in  said 
filing,  is  based  on  the  applicable  NGPA 
rates  for  October,  1965. 

Ringwood  Gathering  Company  states 
that  copies  of  this  filing  were  served 
upon  Northwest  Central  Pipeline 
Corporation  and  Westar  Transmissioa 
Company,  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motiaa  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR.  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214.  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  386.ZI1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
12, 1985.  Protests  will  be  coasidered  bjr 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  (rf  this  filing  are  on  file 
with  the  Commissi(Hi  and  are  available 
for  public  inspection. 
KennadiF. 


Secretary. 

[FR  Doc.  85-21663  Filed  9-10-85: 8:45  am) 

SNJJNa  COK  t717-«V« 

[Docket  Ho.  EiaS-ia-IOS] 

Raaourao  Sort  Woffcahop  for  Clualaf 
impaci  Aaaaaamain  rrooaouro, 
Salmon  RIvar  Baain,  Idaho 

Issued  Aiigust  29, 1965 

As  part  of  the  Resooroe  Sort  Phase 
(Phase  2)  of  the  Cluster  Impact 
Assessment  Procedure  (CIAP)  for  the 
Salmon  River  Basin,  the  Staff  of  the 
Federal  Energy  Regulatory  Commission 
(Staff)  will  convene  a  Resource  Sort 
Workshop  at  9:30  ajn.  on  October  21-23, 
1985,  in  the  Bureau  of  Land 
Management,  State  Office,  3380 
Americana  Terrace,  in  Boise,  Idaho.  The 
purpose  of  the  Resource  Sort  Phase  of 
the  CIAP  is  to  further  define  the  scope  of 
the  study  by  taking  a  more  detailed  kxA 
at  the  interaction  of  {HDJects  with  target 
resources.  The  resource  information 
from  Phase  2  will  be  utilized  as  baseline 
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data  for  the  remainder  of  the  CIAP 
analysis. 

The  Staff  is  now  compiling 
information  on  the  target  resources  for 
inclusion  in  a  Resource  Sort  Workshop 
Document  (Document)  that  will  be  sent 
to  Phase  1  CIAP  participants  for  review 
on  or  al)out  October  9. 1985.  Others 
wishing  to  receive  the  Document  and 
participate  in  the  Workshop  must 
contact  the  FERC  Project  Manager.  Mr. 
Thomas  Russo  at  (202)  376-1976.  or  Mr. 
John  Staples  at  (202)  376-9064  by 
October  9. 1985. 

In  the  Resource  Sort  Workshop,  the 
Staff  will  verify  the  technical  data  in  the 
Document  with  the  CIAP  participants 
and  discuss  analytical  techniques  that 
will  be  used  in  the  Multiple  Project 
Assessment  Phase  (Phase  3)  of  the 
CIAP.  After  a  brief  overview,  Workshop 
participants  will  divide  into  smaller 
groups  for  consideration  of  the  specific 
target  resource  categories.  These  groups 
will  be  chaired  by  the  Staff  individuals 
responsible  for  specific  target  resources 
and  will  entail  open  and  informal 
discussions  of  the  technical  issues 
related  to  the  Staffs  analysis  of  the 
specific  target  resources.  The  Workshop 
will  be  concluded  with  a  general 
meeting  at  which  a  brief  summary  of  all 
the  Workshop  activities  will  be 
presented  by  the  Staff,  and  the 
upcoming  Phase  3  CIAP  activities  will 
be  discussed. 

In  order  to  ensure  the  success  of  the 
Workshop,  the  Staff  encourages  all 
participating  agencies  and  organizations 
to  designate  no  more  than  two 
representatives  to  participate  in  the 
meetings.  The  Staff  intends  to  encourage 
open  dialogue  and  discussion  among  all 
participants  with  respect  to  the 
technical  analysis  of  target  resources. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-21864  Filed  9-10-85:  8:45  am] 
■LUNQ  OOK  CTir-OI-M 

(Docket  No.  TA86-1-7-000. 001  ] 

Southern  Natural  Gas  Co.,  Proposed 
Changas  in  FERC  Gas  Tariff 

September  4. 1985. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  August  30. 
1985,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  to  become 
effective  October  1. 1985.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  reflect  a  net  increase 
in  Southern's  rates  of  approximately 


.552t  per  Mcf  as  a  result  of  the  following 
items: 

(1)  A  Ciurent  Adjustment  pursuant  to 
section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  tariff,  reflecting 
an  aimual  increase  in  the  cost  of 
purchased  gas  to  jurisdicational 
customers  of  $44,878,689  or 
approximately  12.396i  per  Mcf. 

(2)  A  Surcharge  Adjustment  for 
unrecovered  purchased  gas  costs  of 
{.401t)  per  Mcf,  which  is  a  decrease  of 
11. 7B6i  per  Mcf  from  the  present 
Surcharge  Adjustment. 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
tariff  of  (.Oeot)  per  Mcf,  which  reflects  a 
decrease  of  .056*  per  Mcf  from  the 
present  DCC  Surcharge  Adjustment. 

Pursuant  to  {  282.601(a)(l)(ii)  of  the 
Conunission's  Regulations,  Southern  is 
also  filing  Twelfth  Revised  Sheet  No. 
45R  with  a  proposed  effective  date  of 
October  1. 1985.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  the  six-month  period 
beginning  October  1, 1985,  to  be  zero. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdiction  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  9§  385.211  or 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sept.  12, 
1985.  Protests  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-21665  Filed  9-10-85:  8:45  am) 

BILLMO  COOE  tTir-OI-M 


[Docket  No.  TA86-1-42-000, 001] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Transwestem  Pipeline  Co. 

September  4, 1985. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
August  30. 1985  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
Sheets: 


1st  Altemate  Twenty-ninth  Revised 

Sheet  No.  5 
1st  Altemate  Twenty-seventh  Revised 

Sheet  No.  6 
Twelfth  Revised  Sheet  No.  eA 

The  al)ove  tariff  sheets  are  issued 
pursuant  to  Transwestem's  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  the  General  Terms  and 
Conditions  of  Transwestem's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  is  a  decrease  of 
$.3538/dth. 

The  rate  change  therein  consists  of: 

(1)  A  decrease  in  the  cost  of  Gas 
Adjustment  of  $.2585/dth  based  upon 
decreases  in  the  projected  gas  costs;  and 

(2)  A  decrease  in  the  Surcharge 
Adjustment  of  $.0953/dth  due  to  a 
decrease  in  the  balance  in  the  Gas  Cost 
Adjustment  account  as  of  June  30. 1985. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1, 1985. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
12. 1985.  Protests  will  be  considered  by 
the  Commisison  in  determining  the 
apropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-21666  Filed  9-10-85:  8:45  am) 

nUJNG  COOE  6717-«1-M 


[Docket  Nos.  OF85-658-000,  etc.] 

Northern  Energy  Group,  inc.,  et  ai. 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
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1.  Northeni  Energy  Group,  Inc.  August 
30,1965 

[Docket  No.  QF85-e58-000) 

On  August  20, 1985.  Northern  Energy 
Group,  Inc.  (Applicant),  of  5  West  Main 
Street,  Chateaugay,  New  York  12920 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Chateaugay,  Franklin  County,  New 
York.  The  primary  energy  source  will  be 
biomass  in  the  form  of  sawmill  residue 
and  whole  tree  chips.  The  electric  power 
production  capacity  will  be 
approximately  14.2  megawatts. 

2.  Mat-Su  Energy  Corporation 

(Docket  No.  QF8&-e57-000] 
August  3a  1985. 

On  August  19, 1985,  Mal-Su  Energy 
Corporation  (Applicant),  of  General 
Delivery,  Wasilla,  Alaska  99687 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  near  Big 
Lake  Exit,  off  Parks  Highway,  in 
Matanuska-Susitna  Bourough,  Alaska. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  wood  chips.  The 
electric  power  production  capacity  will 
be  15  megawatts. 

3.  David  W.  Larson 

[Docket  No.  QF85-594-000] 
August  30. 1985 

On  July  8, 1985,  David  W.  Larson 
(Applicant),  of  RRl  Box  121,  White  Lake, 
South  Dakota  57383  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations. 
Supplemental  information  was  filed  on 
August  19, 1985  to  complete  the  filing. 

The  3.5  megawatt  wind  facility  will  be 
located  in  the  White  Lake  Township. 
Aurora  County,  South  Dakota. 

4.  Charles  Vail 

> 

[Docket  No.  QF8S-665-000] 
September  5, 1985 

On  August  26, 1985,  Charles  Vail 
(Applicant),  of  6227  North  Twenty-Sixth 
Road,  Arlington,  Virginia  22207, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 


to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  faciUty 
will  be  located  in  the  City  of 
Portsmouth,  New  Hampshire.  The 
facility  will  generate  electric  power  by 
burning  anthracite  silt.  The  electric 
power  production  capacity  of  the  faciUty 
will  be  35,000  kW. 

5.  Errol  Hydroelectric  Limited 
Partnership 

[Docket  No.  QF8S-e59-0Q0] 
September  5, 1965 

On  August  19, 1985,  Errol 
Hydroelectric  Limited  Partnership 
(Applicant),  c/o  Swift  River/Hafslund 
Company,  10  Harbor  Street  Danversport 
Massachusetts  01923,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facilify  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2.4  megawatt  hydroelectric 
facility  will  be  located  at  the  Errol  Dam 
in  Errol,  New  Hampshire. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fi*om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facilify  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

6.  Foster  Wheeler  New  Hampshire,  Inc. 

[Docket  No.  QF85-661-000] 

September  5, 1985. 

On  August  22. 1985.  Foster  Wheeler 
New  Hampshire,  (Inc.)  (Applicant),  of 
Foster  Wheeler  Power  Systems,  Inc.,  110 
South  Orange  Avenue,  Livingston,  New 
Jersey  07039,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facilify  piuvuant  to  (  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

The  facilify  will  be  locateid  in 
Swanzey,  New  Hampshire.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  wood  chips  and  waste  paper. 
The  electric  power  production  capacify 
will  be  approximately  17.2  megawatts. 
Propane,  natural  gas  or  oil  may  be  used 
for  startup  purposes  (Hily  and  will  not 


exceed  five  percent  of  the  total  energy 
input  during  any  calendar  year. 

7.  InterWest  Energy,  inc. 

[Docket  No.  QF85-6e4-000] 

September  5. 1985. 

On  August  26, 1985,  InterWest  Energy. 
Inc.  (Applicant),  of  305 111th  Avenue. 
N.E.,  Bellevue,  Washington  98004, 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facilify  will  be  located  in  the 
Village  of  Hillman.  Montomorency 
Counfy,  Michigan.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
wood  waste.  The  electric  power 
production  will  be  15  megawatts.  The 
facilify  will  not  use  oil.  natural  gas  or 
coaL 

Standard  Paragraphs 

E.  Any  (terson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  approrpriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  tfie 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doa  85-21651  Filed  9-10-85: 8:45  am) 

MLUNQ  CODE  tJtT-*t-m 


[Docket  No*.  ES85-56-000  el  aL] 

Electric  Rate  and  Corporate 
Regulation  FWngs:  QuN  StMM  Utniiee 
Co.etaL 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 


1.  Gulf  States  Utilities  I 

[Docket  No.  £885-56-000] 
September  4, 1985. 

Take  notice  that  on  August  23. 19B5, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  appUcation  seeking 
an  order  under  section  204(a]  of  the 
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Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  $100,000,000 
Principal  Amount  of  First  Mortgage 
Bonds  over  a  two-year  period  and 
seeking  exemption  from  competitive 
bidding  requirements. 

Comment  date:  September  23. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  El  Paso  Electric  Company 

(Dodcet  No.  ES85-57-000] 
Septemt>er4.ig85. 

Take  notice  that  on  August  26, 1985,  El 
Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  (i)  to 
guarantee  up  to  $2a000.000  principal 
amount  of  long-term,  variable  rate 
promissory  notes  to  be  issued  pursuant 
to  an  employee  stock  ownership  plan 
and  trust  sponsored  by  the  Company 
(the  "ESOP"),  such  promissory  notes  to 
be  issued  and  sold  by  the  ESOP  in  a 
private  placement  to  qualified 
institutional  lenders,  (ii)  to  assume  an 
obligation  to  purchase  such  notes  under 
certain  circumstances,  and  (iii)  to 
assume  a  reimbursement  obligation  with 
respect  to  amounts  which  may  be 
advanced  from  time  to  time  under  a 
bank  letter  of  credit  to  be  issued  to 
support  the  payment  of  such  notes. 

Comment  date:  September  25. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Company 

[Docket  No.  ER85-708-000] 
September  5. 1985. 

Take  notice  that  on  August  26. 1985. 
Arizona  Public  Service  Company 
("APA")  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Wholesale  Power 
Agreement  (Agreement)  between 
Electrical  District  No.  7  (District)  and 
"APS"  for  the  supply  of  power.  Rate 
Schedule  FPC  No.  13. 

"APS"  requests  to  cancel  said 
Agreement  as  of  December  21, 1985, 
pursuant  to  its  term. 

Copies  of  these  filings  have  been 
served  upon  ED-7  and  the  Arizona 
Corporation  Commission. 

Comment  date:  September  16, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

(Docket  No.  ER85-«87-000] 
September  5, 1985. 

Take  notice  that  on  August  15, 1985, 
the  Idaho  Power  Company,  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 


made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  original  Volume  No  1) 
during  June,  1985,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company- 
Supplement  44 
Sierra  Pacific  Power  Company — 

Supplement  40 
Montana  Power  Company — Supplement 

36 
Portland  General  Electric  Company — 

Supplement  36 
Southern  California  Edison — 

Supplement  30 
San  Diego  Gas  ft  Electric  Company — 

Supplement  25 
Washington  Water  ft  Power  Company — 

Supplement  30 
Los  Angeles  Water  ft  Power  Company — 

Supplement  27 
Puget  Sound  Power  ft  Light  Company — 

Supplement  17 
City  of  Glendale — Supplement  25 
City  of  Pasadena — Supplement  23 
Pacific  Gas  ft  Electric  Company- 
Supplement  11 
Western  Area  Power  Administration — 

Supplement  4 
California  Department  of  Water 

Resources— Supplement  1 

Comment  date:  September  16. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  and  Light 
Company 

[Docket  No.  ER85-714-000] 
September  5, 1985. 

Take  notice  that  on  August  28, 1985, 
Jersey  Central  Power  and  Light 
Company  (Jersey  Central)  tendered  for 
filing  copies  of  revised  tariff  sheets 
providing  for  partial  requirements  and 
wheeling  service  for  former  full 
requirements  wholesale  customers  of 
Jersey  Central.  These  customers  have 
obtained  allotments  of  power  from  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  as  of  July  1, 1985.  It  has 
not  been  possible  to  effectuate  all  of  the 
contractual  arrangements  relating  to 
delivery  of  this  power  imtil  now.  The 
PASNY  power  has  been  received  by 
Jersey  Central  since  July  1, 1985.  Jersey 
Central  therefore  requests  waiver  of  the 
prior  notice  provisions  of  the 
Commission's  regulations  and  an 
effective  date  of  July  1. 1985  for  these 
tariff  provisions.  As  part  of  this  filing 
Jersey  Central  also  includes  a  revised 
index  of  purchasers  to  its  original 
Volume  Number  1. 

Comment  date:  September  16. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  New  England  Power  Company 

[Docket  No.  ER85-47e-001] 
September  5, 1985. 

Take  notice  that  on  August  21. 1985. 
New  England  Power  Company  (NEP) 
submitted  for  filing  an  Explanatory 
Statement  and  an  Offer  for  Settlement 
between  NEP.  the  municipal  Rate  T-PTF 
Customers  of  NEP.  and  the  Boston 
Edison  Company. 

Comment  date:  September  16, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ohio  Power  Company 

[Docket  No.  ER85-711-00] 
September  5, 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
August  28. 1985  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO),  which  is  an  AEP 
affiliated  operation  subsidiary. 
Modification  No.  6  dated  April  30, 1985 
to  the  Operating  Agreement  dated 
December  1. 1965  between  the  Toledo 
Edison  Company  (Toledo]  and  OPCO. 
The  Commission  has  previously 
designated  the  1965  Agreement  as 
OPCO's  Rate  Schedule  FERC  No.  35  and 
Toledo's  Rate  Schedule  FERC  No.  1. 

Section  1  of  Modification  No.  6 
increases  the  demand  rate  for  multi- 
party Short  Term  Power  from  $0.24/kW- 
week  ($0.048/kW-day)  to  $0.35/kW- 
week  ($0.070/kW-day)  until  April  14. 
1985.  and  to  $0.46/kW-week  ($0,092/ 
kW-day)  thereafter  when  OPCO  is  the 
supplying  party.  Section  1  also  increases 
Toledo's  transmission  demand  rate  for 
Short  Term  Power  from  $0.24/kW-week 
($0.048/kW-day)  to  a  rafe  not  to  exceed 
to  $0.035/kW-week  (0.070/kW-day).  In 
addition,  Section  3  of  this  Modification 
increases  the  transmission  demand  rate 
for  Limited  Term  Power  from  $1.00  to 
$2.00  per  kilowatt  per  month  when 
OPCO  is  the  supplying  party  and  from 
$1.00  to  a  rate  not  to  exceed  $1.50  per 
kilowatt  per  month  when  Toledo  is  the 
supplying  party. 

AEP  requests  that  this  Modification 
become  effective  in  two  parts,  allowing 
the  $0.35/kW-week  ($0.070/kW-day) 
rate  for  multi-party  Short  Term  Power  to 
become  effective  March  31. 1985  and  the 
remainder  of  this  Modification  to 
become  effective  Autust  15. 1985.  These 
effective  dates  would  update  OPCO's 
rates  with  Toledo  to  levels  in  effect 
between  OPCO  and  other 
interconnected  electric  utility  systems 
for  the  time  periods  specified  allowing 
OPCO  to  charge  similar  rates  for  similar 
services. 
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Copies  of  this  filing  were  served  upon 
the  Toledo  Edison  Company  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  September  16, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  FubUc  Service  Company  of  Oklahoma 

[Docket  No.  ER85-709-000] 
September  5. 1965. 

Take  notice  that  on  August  26,  Public 
Service  Company  of  Oklahoma  ("PSO") 
tendered  for  filing  the  Agreement  for 
Interchange  of  Electric  Power  and 
Energy  between  Grand  River  Dam 
Authority  ("GRDA")  and  PSO.  dated 
May  22. 1985.  PSO  states  that  the 
Agreement,  which  supersedes  and 
replaces,  in  its  entirety,  the  Agreement 
for  Interchange  of  Electric  Power  and 
Energy  between  GRDA  and  PSO  dated 
December  22. 1981  (FERC  Rate  Schedule 
224)  and  the  First  Amendment  to  such 
Agreement  dated  July  1, 1982,  provides 
for  a  change  in  the  relationship  and 
methods  of  operation  between  PSO  and 
GRDA  in  order  for  GRDA  to  assume 
independent  control  of  its  electric 
system  and  to  operate  its  own  load 
control  area  independently  of  the  load 
control  area  of  PSO.  PSO  proposes  that 
the  Agreement  be  made  effective  as  of 
June  1, 1985,  and.  accordingly,  requests 
waiver  of  the  notice  requirements  under 
the  Federal  Power  Act 

Copies  of  the  filing  have  been  sent  to 
GRDA  and  the  Oklahoma  Corporation 
Conunission. 

Comment  date:  September  18  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER85-n3-000] 
September  5, 1985. 

Take  notice  that  on  August  28, 1985, 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  tendered  for 
filing  a  transmission  agreement  between 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  and  Borough 
of  South  River. 

Service  under  the  Rate  Schedule 
commenced  July  1, 1985  and  will 
continue  throu^out  a  Primary  Term 
ending  June  30, 1986,  and  thereafter  for 
nine  successive  Terms  of  one  year  each 
ending  June  30, 1995,  unless  terminated 
by  either  party. 

Comment  date:  September  16, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Stanflaid  Paragrai^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385JZ11 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
Comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
bf  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannetli  F.  Fliimb, 
Secretary. 

(PR  Doc.  85-21704  FUed  9-10-85;  8:45  am] 
MjLmq  com  srir-si-e 


[Docket  No*.  CP79-462-00S.  etc] 

Petition  To  Amend;  Great  Lakee  Qae 
Tranemiaeion  Co. 

August  29, 1965. 

Take  Notice  that  on  August  2. 1985. 
Great  Lakes  Gas  Transmission 
Company,  2100  Buhl  Building,  Detroit, 
Michigan  48226  (Petitioner),  filed  in 
Docket  Nos.  CP79-462-005,  CP6e-110- 
034  and  CP71-222-008,  a  petition  to 
amend  the  Commission's  order  issued 
July  18  1985.  32  FERC  f  62.191.  pursuant 
to  section  7(c]  of  the  Nattval  Gas  Act  so 
as  to  authorize  an  increase  in 
transportation  voliunes,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  cmd  open 
to  public  inspection. 

Petitioner  states  that  it  seeks 
authorization  to  render  transportation 
service,  for  the  contract  year  beginning 
November  1, 1985,  to  Texas  Eastern 
Transmission  Corporation  (TETCO)  of 
volumes  of  natural  gas  to  be  purchased 
by  TETCO  fi*om  ProGas  Limited,  in  tiie 
quantity  of  75,000  Mcf  of  gas  per  day, 
instead  of  the  56,250  Mcf  per  day 
currentiy  authorized  for  such  contract 
year. 

Petitioner  states  that  pursuant  to  an 
order  issued  June  10, 1981, 15  FERC 
1 61, 154,  as  amended  by  the  order 
issued  July  18, 1985,  Great  Lakes  is 
currently  authorized  to  transport  up  to 
75,000  Mcf  of  gas  per  day  for  TETCO. 
The  current  authorization,  it  is  stated. 
provides  for  transportation  service  for 
TETCO  of  up  to  75,000  Mcf  per  day  and 
an  amount  equal  to  75  percent  and  50 
percent  of  75,000  Mcf  of  gas  per  day 
during  the  contract  years  beginning 
November  1  of  1985  and  1986, 
respectively. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  19, 1985,  file  with  the  Federal 
Energy  Regulatory  Cominission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc.  8&-21703  FUed  9-10-85: 8:45  am] 
I  cooc  snr-ti-M 


[Docket  Nos.  CP85-7»»-000  et  aL] 

Natural  Qaa  Certificate  FMnga  Seagidi 
interstate  Corp.  et  aL 

September  6, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  SeaguD  Inteislata  Coipocatiaa 

[Docket  Na  CP85-783-000] 

Take  notice  that  on  August  19. 1985, 
Seagull  Interstate  Corporation 
(Applicant).  1001  Fannin  Street,  Suite 
1700.  Houston,  Texas  77002.  filed  in 
Docket  No.  CP85-793-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
fadlities  and  the  transix>rtation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Comment  date:  September  27, 1965,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Atkla  Energy  Resources,  a  DivisioD  of 
Arkla,lnc. 

[E)ocket  No.  CPB5-796-000] 

Take  notice  that  on  August  19. 1965, 
Arkla  Energy  Resources,  a  divisicm  of 
Arkla.  Ina  (Arkla),  P.O.  Box  21734, 
Shreveport  Louisiana  71151,  fUed  in 
Docket  No.  CP85-798-000  a  request 
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pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  sales  tap  and  related 
facilities  under  its  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act.  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkia  proposes  the  construction  and 
operation  of  a  tap  and  related  facilities 
necessary  to  enable  Arkla  to  deliver  gas 
from  one  of  its  jurisdictional  pipelines  to 
one  or  more  consumers  served  by 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (ALG).  It  is  stated 
that  the  location  of  the  tap  is  on  Arkla's 
Line  JM-7  at  Station  1038+00  in  Section 
35.  Township  13,  North,  Range  5  West. 
Independence  County,  Arkansas.  It  is 
asserted  that  gas  delivered  by  means  of 
these  facilities  would  be  used  to  serve 
retail  customers.  It  is  further  asserted 
that  there  are  presently  about  155 
domestic  customers,  12  commercial 
customers  and  1  small  industrial 
customer  desiring  service  with  the 
possibility  of  additional  customers  being 
added  in  the  future.  It  is  stated  that 
these  customers  would  use 
approximately  23,000  Mcf  of  natural  gas 
annually  and  about  300  Mcf  of  a  peak 
day. 

Arkla  states  that  the  gas  sold  would 
be  billed  at  ALG's  regular  retail  rates 
applicable  from  time  to  time  pursuant  to 
ALG's  Rate  Schedules  Nos.  1, 2  and  3.  It 
is  further  stated  that  the  faciUties  would 
cost  approximately  $10,065.  Arkla  states 
that  the  gas  would  be  delivered  from  its 
general  system  supply  which  is 
adequate  to  provide  the  service. 

Comment  date:  October  21. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gulf  Transmission 
Company 

(Docket  No.  CP85-799-000| 

Take  notice  that  on  August  20, 1985, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue.  Houston.  Texas  77027.  filed  in 
Docket  No.  CP85-79»-«)0  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Bethlehem  Mines  Corporation 
(Bethlehem  Mines)  under  the  certificate 
issued  in  Docket  No.  CP83-49&-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Columbia  Gulf  proposes  to  transport 
up  to  4  billion  Btu  equivalent  pfjCatural 
gas  per  day  for  Bethlehem  Mines' 
Hanover,  Pennsylvania,  plant,  through 
October  31. 1985.  Columbia  Gulf  states 
that  the  gas  to  be  transported  would  be 
purchased  from  Northern  Gas 
Marketing.  Inc..  and  Hadson  Gas 
Systems.  Inc.  (NGM  and  Hadson).  and 
would  be  used  as  boiler  fuel  in 
Bethlehem  Mines'  Hanover  plant. 

It  is  indicated  that  Bethlehem  Mines 
has  made  arrangements  to  purchase  this 
gas  from  NGM  and  Hadson.  It  is 
explained  that  the  gas  purchased  from 
NGM  would  be  transported  by  Northern 
Natural  Gas  Company.  Division  of 
InterNorth,  Inc.,  and  Tennessee  Gas 
Pipeline  Company.  Division  of  Tenneco 
Inc..  and  delivered  to  Columbia  Gulf  at 
Egan.  Acadia  Parish,  Louisiana. 
Columbia  Gulf  states  that  the  gas 
purchased  bom  Hadson  would  be 
transported  by  United  Gas  Pipe  Line 
Company  and  delivered  to  Columbia 
Gulf  at  Erath.  Lafayette  Parish, 
Louisiana.  Columbia  Gulf  would 
redeliver  the  gas  to  Columbia  Gas 
Transmission  Corporation  for  redelivery 
to  Columbia  Gas  of  Pennsylvania.  Inc. 
(CPA).  the  distribution  company  serving 
Bethlehem  Mines,  near  Hanover, 
Pennsylvania. 

Columbia  Gulf  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  "The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Columbia  Gulf  will  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  offshore  to  Kentucky— 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccoimted-for  gas;  lateral 
onshore  to  Kentucky— 14.28  cents  per  dt 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne.  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent;  and 
Corinth,  Mississippi,  to  Kentucky — 6.38 
cents  per  dt  equivalent  of  gas  and  retain 
0.75  percent 

Comment  date:  October  21. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP85-797-000J 

Take  notice  that  on  August  19, '1985. 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road.  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  CP85-797-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  additional  natural  gas  storage 
facihties  at  Apphcant's  East  Unionville 
Storage  Field  located  in  Lincoln  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Cenmiission  and  open  to  public 
inspection. 

Applicant  proposes  the  drilling  and 
operation  of  six  additional  hijection/ 
withdrawal  wells  in  its  East  Unionville 
storage  field  including  the  installation 
and  use  of  measurement  and  related 
equipment  and  facilities.  Applicant  also 
proposes  to  install  individual  metering 
facilities  at  three  of  its  existing 
injection/ivithdrawal  wells  and  to 
construct  and  operate  approximately  4.1 
miles  of  additional  gathering  field  lines.  . 
Applicant  states  that  said  wells  are 
expected  to  increase  the  overall 
deliverability  of  the  field,  but  would  not 
alter  the  total  storage  capacity  of  the 
field. 

Applicant  estimates  the  total  cost  of 
the  proposed  wells  and  related  facilities 
to  be  $8,300,000. 

Comment  date:  September  27, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP85-774-000] 

Take  notice  that  on  August  12, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP85-774-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  reduce  6,000 
Mcf  of  daily  contract  quantity  of  gas 
sold  to  Iowa-Illinois  Gas  and  Electric 
Company  (Iowa-Illinois)  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
daily  contract  quantity  of  gas  sold  to 
Wisconsin  Southern  Gas  Company,  Inc. 
(Wisconsin  Southern),  and  authorizing 
the  rearrangements  of  specific  delivery 
volumes  to  Northern  Illinois  Gas 
Company  (NIGAS)  without  any  change 
in  its  daily  contract  quantity,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  Wisconsin 
Southern  has  requested  an  increase  in 
its  daily  contract  quantity  of  0.000  Mcf 
of  natural  gas  to  help  reduce  its  reliance 
on  liquefied  petroleum  peak-shaving  gas 
to  meet  its  customers'  winter  demand. 
Further,  it  is  stated  that  Iowa-Illinois  has 
indicated  its  desire  to  reduce  its  daily 
contract  quantity  by  6,000  Mcf  of  natural 
gas  since  the  volumes  available  to  it 
from  Natural  exceed  its  estimated 
requirements  for  the  foreseeable  future. 
In  order  for  Natural  to  increase  its  flm 
sales  to  Wisconsin  Southern  oft  its 
Illinois  lateral  it  is  explained  tibat 
Natural  must  either  install  new  facilities 
or  reduce  contract  quantities.  Natural 
states  that  NIGAS  has  agreed  to  shift 
delivery  volumes  of  6,000  Mcf  of  natural 
gas  per  day  from  its  Rock  Falls  delivery 
point  on  the  Illinois  lateral  to  other 
points  on  Natural's  Amarillo  Line. 
Therefore,  Natural  proposes  to  increase 
peak  day  deliverability  to  Wisconsin 
Southern  by  6,000  Mcf.  reduce  peak  day 
deliverability  to  Iowa-Illinois  by  6,000 
Mcf,  and  shift  deliveries  to  NIGAS  in 
order  to  effectuate  the  increased 
deliverability  for  Wisconsin  Southern. 
Natural  states  that  this  proposal  would 
result  in  no  growth,  no  increase  in  the 
capacity  of  either  the  Illinois  lateral  or 
the  Amarillo  line,  and  no  new  facilities. 

Comment  date:  September  27, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP85-788-000] 

Take  notice  that  on  August  16, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP85-788-000  a  request 
pursuant  to  1 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Northern 
Petrochemical  Company  (NPC)  imder 
the  blanket  certiHcate  issued  in  Docket 
No.  CP82-402-000  pursuant  of  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  entered  hito 
a  gas  transportation  agreement 
(agreement)  with  NPC  dated  June  28. 
1985.  Pursuant  to  the  terms  of  the 
agreement.  Applicant  proposes  to 
transport  up  to  20  billion  Btu  of  natural 
gas  per  day,  on  behalf  of  NPC  for  use  in 
its  Morris,  Illinois,  plant  It  is  indicated 
that  Applicant  would  receive  the  gas  at 
the  existing  interconnection  .with 


Endevco  Pipeline  Company  in 
Nacogdoches  County,  Texas.  Applicant 
would  redeliver  the  gas  for  the  account 
of  NPC  to  Northern  Illinois  Gas 
Company  in  DnPage  County,  Uinois 
(Eola  Road  delivery  point),  and 
Livingston  County.  Illinois  (Pontiac 
delivery  point),  it  is  explained. 
Applicant  proposes  to  charge  NPC  30.7 
cents  per  million  Btu  and  28.1  cents  per 
million  Btu  that  Applicant  receives  for 
the  account  of  NPC  in  Nacogdoches 
County.  Texas,  for  delivery  to  the  Eola 
Road  and  Pontiac  delivery  points, 
respectively.  It  is  stated  that  this  rate  is 
consistent  with  Applicant's  EUT-1  rate 
schedule  on  file  with  the  Commission. 
NPC  would  also  pay  the  GRI  surcharge 
of  1.21  cents  per  million  Btu,  it  is 
explained. 

Applicant  states  that  pursuant  to 
S  157.209(e)(1),  of  the  Commission's 
Regulations,  the  transportation  service 
was  commenced  on  July  3. 1985. 
Applicant  requests  authority  to  perform 
such  service  until  July  3, 1986,  provided 
that  the  Regulations  are  amended  to 
allow  service  beyond  October  31. 1985. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  deUvery  points  in  the 
market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
additional  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  October  21, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 
Division  of  InterNoith,  Inc. 

[Docket  No.  CP83-14-103] 

Take  notice  that  on  August  16, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-14-103  a 
petition  to  amend  the  order  issued 
January  25, 1985,  in  Docket  No.  CP8»- 
14-047'pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
extension  of  the  term  of  the 
authorization  granted  from  October  26, 
1985,  to  October  28, 1987.  Northern  also 
seeks  blanket  authority  automatically  to 
implement  contracts  under  Rate 
Schedule  LVCS.  Petitioner's  proposals 
are  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Petitioner  states  ttiat  on  October  8, 
1982,  it  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  for  autiiorization  to  provide 
service  through  October  28, 1904.  under 
two  new  flexible  pricing  rate  schedules, 
the  flexible  pricing-pipeline  option 
(FPO)  rate  schedule  amd  the  large 
volume  contract  service  (LVCS)  rate 
schedule.  It  is  explained  that  Rate 
Schedule  FPO  would  apply  to  a  group  of 
Petitioner's  utility  customers  whose 
consumers  possess  alternative  fuel 
capability  and  are  designated  and 
defined  according  to  their  natural  gas 
requirements,  in  Petitioner's  FERC  Gas 
Tariff,  Third  Revised  Vohime  No.  1.  as 
priorities  6,  7  and  8  consumers. 
Petitioner  further  states  that  Rate 
Schedule  LVCS  would  provide  a  similar 
service,  but  would  apply  to  distributor 
customers  which  contract  on  an 
individual  basis  with  end-users  which 
consume  more  than  199  Mcf  of  natural 
gas  per  day  and  who  possess  alternative 
fuel  capability. 

Petitioner  states  that  on  May  25, 1904, 
the  Commission  authorized  its  flexible 
rate  program  throu^  October  26, 1984.    . 
subject  to  certain  conditions,  and  made 
such  program  appUcable  to  any  Rate 
Schedule  CD-I  customer  who  had  a 
viable  alternative  fuel  available. 
Subsequentiy,  on  October  20, 1904.  and 
January  25, 1985,  the  Commission  issued 
orders  extending  the  term  of  these 
flexible  rate  schedules  to  January  28. 
1985,  and  October  20, 1985,  respectively. 
Petitioner  asserts  the  reasons  for 
granting  the  certificate  still  exist  and.  as 
such,  it  seeks  Commission  approval 
herein  to  extend  this  service  through 
October  26. 1987.  Petitioner  states  that 
Rate  Schedules  FPO  and  LVCS  are 
accomplishing  their  desired  goals:  (1) 
Returning  load  to  the  system  that  would 
otherwise  use  alternative  fuels;  (2) 
recovering  fixed  costs  over  a  broader 
base  of  sales;  -(3)  reducing  Petitioner's 
take-or-pay  exposure;  (4)  reducing 
Petitioner's  system-wide  gas  costs 
reflected  through  Petitioner's  purchased 
gas  adjustment  and  (5)  assisting  in 
reducing  Petitioner's  current  gas  sui^ly 
situation. 

Petitioner  states  that  the  flexibility 
afforded  by  these  rate  schedules  would 
assist  it  and  its  distributor  customers  in 
their  efforts  to  regain  and  retain  markets 
and  that  any  disruption  in  service 
provided  under  these  flexible  rate 
schedules  would  be  detrimental  to  diese 
gas  markets.  Petitioner  further  states 
that  the  Umited  extension  of  this 
program  has  impeded  the  effectiveness 
of  this  program  by  causing  market 
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uncertainty  beyond  October  26, 1985, 
and  that  prompt  review  and  approval 
would  provide  stability  to  this  program. 

Petitioner  further  seeks  blanket 
authority  automatically  to  implement 
contracts  executed  under  Rate  Schedule 
LVCS  instead  of  waiting  ten  days  before 
effectuating,  as  currently  required. 
Petitioner  states  it  would  file  on  the 
tenth  day  of  every  month  a  revised  sheet 
No.  4e  to  be  included  in  its  Volume  I 
Tariff  which  reflects  prior  month 
activity. 

Comment  date:  September  18, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice. 

8.  Northehi  Natural  Gas  Company. 
Division  of  InterNortli,  Inc. 

(DcxJ(et  No.  CP85-783-000] 

Take  notice  that  on  August  15, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-783-000 
a  request  pursuant  to  }  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  to 
abandon  and  remove  eighteen  small 
volume  measuring  stations  in  the  states 
of  Iowa.  Kansas,  Minnesota.  Nebraska, 
South  Dakota  and  Texas  under  the 
abandonment  authorization  issued  in 
Docket  No.  CP82-4O1-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  has  been 
informed  by  Peoples  Natural  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Peoples),  that  eighteen  small  volume 
measuring  customers  no  longer  desire 
natural  gas  service  and  wish  to  have 
their  meters  removed.  Consequently, 
Northern  indicates,  it  is  requesting 
authority  to' abandon  the  eighteen  small 
volume  measuring  stations.  Northern 
estimates  the  cost  to  remove  such 
facilities  to  be  $4,500. 

Northern  proposes  to  abandon  and 
remove  the  following  measuring 
stations: 


CuMomar 

Location.  county/Sw* 

mmi».Fcnm»... 

Raflwnrt.  ChiflM — 

Woody.  RichMl 

Olo*.  ^Mlralk•. 
HmtontTaxM. 
Cman.Taas. 

Cuttomm 

Location.  counly/SW» 

Aftoimon.  M«1i _  

Dtfiota.  Mtfwwsnta 

Clarli.  KarwiMh 

LancasMr.  Nebratfia. 
Wnght  Mimeiota. 
Canton.  Minnasola. 
Slavans.  Kansas 
Bocna,  kma 

Da«)ec.  Bnice 

OavKJsoo.  Roger 

Do«»niog.  Col«fT«n 

Haberer,  G«]rg»..„          _.    .. 
Kays.  Jamet „..        

•««»••,  Flaws 

Kim.  Emmrd 

RcOarts.  Taxas. 
Fmnay,  Kansas. 
Dakota.  Mnwsola 
SCDM.  Minna  sota. 
Canon.  Tagias. 
Barton.  Kaq^as^ 

Gaga.  Natiraska^ 
Clay.  South  Dakota. 

Xnqm  Rnh«t 

Moora.R.1 ..   _ 

Nalional  Coopawli»a  FMin. 
wy  AMoGMton,. 

Otto  Rninrf 

Pai^MT  Jnhn 

Comment  date:  October  21. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Company 
Division  of  InterNorth. 

(Docket  No.  CP85-816-000] 

Take  notice  that  on  August  22, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-816-000 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  by  reclaim 
certain  compression  and  appurtenant 
facilities  at  its  Eunice  compressor 
station,  all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that,  due  to  declining 
volumes  of  natural  gas  production,  two 
640-horsepower  compressor  units  (Unit 
Nos.  5  and  6)  and  one  757-hor8epower 
compressor  unit  (Unit  No.  7)  are  no 
longer  needed  at  the  Eimice  compressor 
station  in  Lea  County,  New  Mexico. 
Northern  further  states  that  the  four 
1.213-horse-power  compressor  units 
(Unit  Nos.  1-4)  remaining  at  the  Eunice 
station  are  sufficient  to  compress  the 
present  gas  production  and  would 
continue  to  be  adequate  through  the 
next  three  years. 

Northern  estimates  the  cost  of 
removing  the  facilities  to  be  $140,000 
and  the  salvage  value  to  be  $35,000. 

Comment  date:  September  27. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-786-000] 

Take  notice  that  on  August  15, 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288. 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-786-000  a  request  pursuant  to 
S  157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  the  sale  of  gas  to 
The  Gas  Service  Company  (Gas  Service) 
under  the  certificate  issued  in  Docket 
No.  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to  tap  its 
sbc-inch  pipeline  near  Beloit.  Mitchel 


County,  Kansas,  and  to  construct  and 
operate  a  meter  and  regulator  station  for 
the  sale  of  up  to  1,000  Mcf  of  gas  per 
year  to  Gas  Service  for  resale  to  James 
E.  Litton  for  irrigation  purposes. 
Northwest  Central  indicates  the 
estimated  cost  of  these  facilities  is 
$3,910.  which  would  be  paid  bom 
treasury  cash. 

Northwest  Central  states  that  the  new 
delivery  point  is  for  an  existing 
customer  and  therefore  not  prohibited 
by  an  existing  tariff  and  that  the 
projected  volume  is  within  the  full 
requirements  service  it  renders  gas 
services. 

Comment  date:  October  21. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tl^s  notice. 

11.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP85-7gO-000] 

Take  notice  that  on  August  16. 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP8&-790-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to 
transport  natural  gas  on  behalf  of 
Tenneco  Oil  Company  (TOC)  under  the 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  aU  as  more  fully  set 
forth  in  its  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  commenced 
the  siibject  transportation  service 
pursuant  to  9  157.209^)(2)  of  the 
Regulations  on  Jime  28. 1985.  as  reported 
to  the  Commission  in  Docket  No.  ST85- 
1398.  Tennessee  indicates  that  it  is  filing 
the  instant  request  for  authorization 
under  the  prior  notice  procedure  to 
continue  this  transportation  service  until 
the  earlier  of  (i)  October  31. 1985.  or  (ii) 
the  effective  date  of  a  final  rule  in 
Docket  No.  RM85-1-000.  in  which  event 
it  is  requested  that  this  service  for  TOC 
be  concurrent  with  any  subsequent 
authorizations,  subject  to  either  party's 
right  to  terminate  the  agreement  upon  30 
days  prior  written  notice. 

It  it  stated  that  Tennessee  and  TOC 
are  parties  to  a  letter  agreement  dated 
June  19. 1979.  as  amended  May  1. 1985 
(gas  processing  agreement).  Pursuant  to 
such  gas  processing  agreement,  it  is 
further  stated  that  TOC  has  the  right  to 
process  volumes  from  Tennessee's 
system  supply  at  TOC's  Chesterville  gas 
processing  plant  (Chesterville]  located 
in  Colorado  Cotmty,  Texas.  It  is 
explained  that  in  order  to  keep 
Tennessee  whole  with  respect  to  the 
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plant  fuel  and  shrinkage  volumes 
incurred  at  Chesterville  as  a  result  of 
such  processing.  TOC  has  the  option 
either  to  pay  Tennessee  for  such 
volumes  at  103  percent  of  Tennessee's 
weighted  average  cost  of  gas  or  make  up 
such  volumes  in  kind  by  delivering  into 
Tennessee's  system  volumes  available 
to  TOC.  Upon  receipt  of  TOCs  volumes, 
Tennessee  states  that  it  would  transport 
such  gas  to  Chesterville  foe  delivery  to 
TOC,  which  would  simultaneously 
redeliver  such  volumes  to  Tennessee  at 
Chesterville  as  make-up  volimies  under 
the  processing  agreement. 

Tennessee  proposes  herein  to 
transport  natural  gas  for  TOC  pursuant 
to  a  gas  transportation  agreement 
(agreement],  dated  June  28, 1985, 
between  Tennessee  and  TOC.  It  is 
stated  that  the  gas  to  be  transported 
under  the  agreement  would  be 
purchased  by  TOC  from  Dixon 
Management  Corporation  (Dixon)  from 
reserves  produced  from  the  John 
Hastedt  Weil  No.  2,  Columbus  field. 
Colorado  County,  Texas,  and  would  be 
delivered  to  Tennessee  for  TOC's 
account  under  TOCs  option  to  replace 
shrinkage  volumes  in  kind  as  set  forth 
above. 

Tennessee  also  requests  flexible 
authority  to  add  or  delete  receipt  points 
associated  with  sources  of  gas  acquired 
by  the  end-users.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  and  not  to 
delivery  points  in  the  market  area. 
Tennessee  will  Hie  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Tennessee  states  that  it  would  charge 
rates  set  forth  in  its  Rate  Schedule  ITEU. 
Further  Tennessee  states  that  it  would 
retain  0.9  percent  of  the  volume  received 
from  TOC  hereunder  on  any  day.  In 
addition,  Tennessee  states  that  it  would 
collect  the  Gas  Research  Institute 
surcharge  for  all  quantities  transported 
under  the  transportation  arrangement 

Comment  date:  October  21, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP85-604-000] 

Take  notice  that  on  August  21, 1965, 
Texas  Eastern  Transportation 
Corporation  (Applicant],  P.O.  Box  2521, 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP85-804-O00  an  application 


pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  for 
New  Jersey  Natural  Gas  Company  (New 
Jersey  Natural)  and  to  construct  and 
operate  the  additional  pipeline  facilities 
required  to  render  this  service,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  New  Josey 
Natural  has  requested  Applicant  to 
provide  a  firm  transportation  service  to 
enable  New  Jersey  Natural  to  receive 
gas  that  it  proposes  to  purchase  from 
Carnegie  Natural  Gas  Company 
(Carnegie).  Applicant  explains  that  it 
has  agreed  to  transport  on  •  firm  basis 
for  New  Jersey  Natural  a  maximum 
daily  quantity  of  27.000  dt  equivalent  of 
natural  gas  and  such  additional 
quantities  on  an  intem^)tible  basis  as 
mutually  agreed  upon  for  a  term 
extending  through  May  30, 2000;  and 
that  all  gas  to  be  transported  by 
Applicant  would  be  "Carnegie  gas"  as 
defined  in  an  agreement  dated  August 
12.1985. 

Applicant  proposes  to  receive  from 
Carnegie  the  stated  quantities  of  natural 
gas  at  the  existing  point  of 
interconnection  between  Applicant  and 
Carnegie  located  at  Applicant's  meter 
station  No.  1275  in  Greene  County, 
Pennsylvania,  and  transport  equvalent 
volumes  to  New  Jersey  Natiu-al  at 
Applicant's  meter  station  No.  953  in 
VQddlesex  County,  New  Jersey. 

To  render  diis  service  Applicant 
proposes  to  construct  and  operate  11.10 
miles  of  30-inch,  36-inch  and  42-inch 
pipeline  loop  in  the  states  of  West 
Virginia,  Pennsylvania  and  New  Jersey. 
The  estimated  cost  of  these  facilities  is 
$15,032,000  and  Applicant  states  that  it 
would  initially  finance  these  costs  with 
funds  on  hand,  borrowing  under 
revolving  credit  on  short-term  financing. 

Pursuant  to  the  agreement  which  upon 
grant  of  the  requested  authorization 
would  be  filed  with  the  Commission  as 
part  of  Applicant's  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Applicant  states 
it  would  charge  New  Jersey  Natural  a 
monthly  demand  charge  based  upon  the 
estimated  annual  cost  of  services  for  the 
proposed  facilities,  of  $12,509  per  dt 
equivalent  of  natural  gas  and  an  excess 
charge  of  $.4113  per  dt  for  deliveries  in 
excess  of  the  firm  quantity. 

Comment  date:  September  27, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


IS.  Texas  Eastern  IVansniissiaa 
Corporatkm 

(Docket  No.  CP85-805-000] 

Take  notice  that  on  August  21. 1085. 
Texas  Eastern  Transmission 
Corporation  (^fuicant).  P.O.  Box  2S21. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP85-805-000  an  ap|rficatkm 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  provide  a  firm  storage 
delivery  service  for  Public  Service 
Electric  and  Gas  Company  (Public 
Service)  pursuant  to  its  Rate  Schedule 
SS-n  and  to  construct  and  operate 
additional  facilities  necessary  to  render 
those  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  tranqiart  a  fina 
daUy  delivery  quantity  iruLiQ)  far 
PubUc  Service  of  27.915  dt  eqnivalait  of 
natural  gas  per  day.  and  to  constract 
and  operate  at  an  estimated  cost  of 
$15,186.000. 8  miles  of  6-inch  and  S I 
of  42-inch  pipeline  loop  on  its  ^steas  at 
eight  locations  in  Pennsylvania  and  Near 
Jersey  and  the  expansion  of  measuring 
and  regidating  station  No.  128.  Applicant 
states  that  it  would  initially  finance  tlie 
cost  through  revolving  oedit 
arrangements,  short-term  loans,  and 
fixtm  cash  on  hand. 

A  precedent  a^eement  has  been 
executed  with  Piidilic  Service  whkh  haa 
requested  the  FDDQ  and  that  the  anmal 
costs  associated  with  the  new  facilities 
would  be  borne  by  Public  Service  by  ase 
of  a  firm  demand  charge.  Applicant 
estimates  the  firm  demand  charge  to  be 
$0,786  per  dt  of  FIXX)  per  month. 

Conunent  date:  September  27, 1086.  in 
accordance  with  Standard  Pszaipaph  F 
at  the  end  of  this  notice. 

14.  Texas  Eastern  Transmission 
Coiporation 

[Docket  No.  CPB5-803-aOO] 

Take  notice  that  on  August  21, 1965, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2S21. 
Houston,  Texas  77252.  fiJed  in  Dodcet 
No.  CPB5-803-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
Applicant  to  provide  a  firm  storage  and 
transportation  service  for  certain  of  its 
Rate  Schedule  SS-QI  customers  and  to 
construct  and  operate  additional 
pipeline  facilities  required  to  render 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 
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Applicant  proposes  to  provide  the 
following  service  at  the  customers' 
nominated  firm  daily  delivery  quantities 
(FDDQ): 


Algonquin  Qaa  Trananinion  Conv«v 

Brooklyn  Union  Qw  Company 

CanM  HuMon  Qaa  «  Badtic  Coip.  _ 
BWbaMoMi  Qaa  Company  _ 


Long  MMd  UgMtag  Oompvy 

Now  Janay  Naknt  Gaa  Company 
PNKli^Na  Qaa  Wofka 


fMk:  Sarvic*  BacMc  and  Gat  Compwy. 

Total 


FDOOdi 


1.290 

10.340 

SM 

e.4«9 

14.771 
S.SS8 

25.702 

ao.oee 


131.079 


To  perfonn  this  service.  Applicant 
requests  authorization  to  construct  and 
operate  $59,900,000  of  facihUes 
including: 

(1)  Approximately  lft25  miles  of  36- 
inch  pipeline  loop.  9.71  miles  of  30-inch 
pipeline  loop.  4.0  miles  of  26-inch 
pipeline  loop  and  27.00  miles  of  24-inch 
pipeline  loop  at  16  locations  on 
Applicant's  existing  system  located  in 
the  states  of  Ohio  and  Pennsylvania. 

(2)  Two  aerodynamic  assembly 
changeouts  at  Applicant's  Dehnont 
compressor  station  located  near 
Creensburg,  Pennsylvania. 

(3)  Expansion  of  facilities  at 
Applicant's  meter  station  No.  034 
located  in  Montgomery  County, 
Pennsylvania  and  meter  station  No.  128 
located  in  Union  County.  New  Jersery. 

Applicant  states  that  in  response  to 
the  nominations  of  the  SS-III  customers, 
Applicant  determined  that  it  was 
economically  feasible  to  render  the  firm 
withdrawal  service  by  means  of  the 
facihties  for  which  authorization  is 
requested  Accordingly,  it  is  explained 
that  precedent  agreements  have  been 
executed  with  the  eight  SS-UI  customers 
who  have  requested  FDDQs.  These 
agreement  call  for  the  firm  SS-III  service 
to  commence  November  1. 1986,  and  to 
continue  through  March  31.  2006. 

Applicant  states  that  as  provided  by 
Rate  Schedule  SS-III,  section  11.  Firm 
Service,  the  annual  costs  associated 
with  all  facilities  which  must  be  added 
to  Applicant's  system  to  render  the 
FDDQs  would  be  borne  only  by  the  SS- 
III  customers  which  requested  such  firm 
service  by  means  of  a  firm  demand 
charge.  Based  upon  the  estimated 
annual  cost  of  service  for  the  facilities. 
Applicant  estimates  a  firm  demand 
charge  of  $10,251  per  dt  equivalent  of 
natural  gas  of  FDDQ  per  month  for  the 
additional  capacity  increment.  In  the 
event  that  the  actual  cost  of  the  facilities 
varies  from  the  final  estimated  cost  of 
construction.  Applicant  states  that  it 
would  file  amended  rates  to  reflect  such 
costs  within  ninety  days  after  service 
commences.  To  the  degree  that  over 


UMI 


collections  or  under  collections  occur 
prior  to  the  effectiveness  of  revised 
rates.  Applicant  states  further  that  it 
would  determine  any  adjustments 
including  interest  and  would  either 
resubmit  billings  to  refund  or  recover 
such  over  collections  or  under 
collections. 

Applicant  proposes  initially  to  finance 
the  cost  of  constructing  the  proposed 
facilities  through  revolving  credit 
arrangements,  short-term  loans,  and 
funds  on  hand:  permanent  financing 
would  be  undertaken  as  part  of 
Applicant's  overall  long-term  financing 
programs  at  a  later  date. 

Comment  date:  September  27. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP85-«06-000] 

Take  notice  that  on  August  21. 1985, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP85-806-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  for  Consolidated 
Gas  Transmission  Corporation 
(Consolidated)  on  a  firm  basis  natural 
gas  up  to  a  maximum  daily  quantity  of 
200,000  dt  equivalent  of  natural  gas  and 
such  additional  quantities  on  an 
interruptible  basis  as  Applicant  and 
Consolidated  may  mutually  agree  upon 
for  a  primary  term  of  twenty  years,  and 
year  to  year  thereafter,  and  to  construct 
and  operate  certain  facilities  necessary 
therefore  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commisson  and  open  to  public 
inspection. 

Applicant  requests  authority  to 
construct  and  operate  approximately 
21.63  miles  of  36-inch  pipeline  loop  at 
five  locations  on  Applicant's  existing 
Penn-Jersey  pipeline  system  located  in 
the  state  of  Pennsylvania  at  an 
estimated  cost  of  $26,807,000.  Applicant 
states  it  would  initially  fund  the  cost 
through  revolving  credit  arrangements, 
short-term  loans  and  funds  and  hand. 
Applicant  proposes  to  receive  from 
Consolidated  quantities  of  natural  gas  at 
an  existing  point  of  interconnection  with 
Consolidated  located  at  the  Oakford 
storage  field  in  Westmoreland  County. 
Pennsylvania  and  to  transport 
equivalent  volumes,  less  applicable 
shrinkage,  to  Consolidated  at  the 
existing  interconnection  between 
Applicant  and  Consolidated  located  at 
Perulack,  Pennsylvania.  This  proposed 
transportation  agreement  would 
facilitate  Consolidated's  proposed  sale 


for  resale  of  natural  gas  to  Baltimore 
Gas  and  Electric  Company  and 
Washington  Gas  Light  Company. 

For  all  gas  transported  and  delivered. 
Applicant  would  charge  Consolidated  a 
monthly  demand  charge  based  upon  the 
estimated  annual  cost  of  service  for  the 
facilities  of  $2.9942  per  dt  equivalent  of 
natural  gas  and  an  excess  charge  of 
$0.0974  per  dt  for  any  additional 
quantities  transported  on  an 
interruptible  basis. 

Comment  date:  September  27, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

16.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP8S-81O-000] 

Take  notice  that  on  August  21, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  No.  CP85-81O-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
under  Transco's  certificate  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
behalf  of  Progresso  Quality  Foods 
Corporation  (Progresso),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  natural  gas  to  be 
transported  would  be  purchased  from 
Transco  Energy  Marketing  Company 
and  would  be  used  in  steam  generation. 
Transco  states  that  the  subject  gas  was 
not  committed  or  dediC:ated  to  interstate 
commerce  on  November  8, 1978.  It  is 
indicated  that  Transco  would  receive 
the  gas  at  the  tailgate  of  the  Katy  Exxon 
gas  plant  in  Waller  County,  Texas,  and 
would  redeliver,  on  an  interruptible 
basis,  equivalent  quantities  (less 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up)  to  existing  points 
of  delivery  with  South  Jersey  Gas 
Company  (South  Jersey).  In  turn.  South 
Jersey  would  redeliver  such  gas  to 
Progresso's  Vineland,  New  Jersey,  plant. 

Transco  states  that  the  peak  day, 
average  day  and  annual  sales  to  be 
transported  would  be  1.000  dt  equivalent 
of  gas.  600  dt  equivalent,  and  219,000  dt 
equivalent,  respectively.  Transco  states 
that  the  transportation  service  for 
Progresso  would  continue  through 
October  31, 1985. 

Transco  states  that  on  a  peak  day 
F*rogresso  requires  950  Mcf  for  steam 
generation  and  50  Mcf  for  space  heating 
and  hot  water  heating.  Therefore. 
Transco  indicates  that  the  proposed 
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transportation  volumes  constitute  all  of 
the  requirements  at  the  plant 

Transco  has  submitted  statements 
from  GHR  Pipeline  Corporation  and 
United  Texas  Transmission  Company, 
intrastate  transporters  of  the  gas. 
indicating  that  they  have  sufficient 
capacity  to  transport  the  gas  without 
detriment  to  their  other  customers. 

Transco  states  that  it  would  charge 
Progresso  the  currently  applicable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-II,  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  Transco 
indicates  that  currently  the  effective  rate 
under  that  rate  schedule  is  44.81  cents 
per  dt  equivalent,  including  a  1.21  cent 
Gas  Research  Institute  fimding  charge. 
In  addition.  Transco  states  that  it  would 
apply  its  current  transportation  policy  to 
the  subject  transportation  which,  among 
other  things,  requires  that  Progresso 
periodically  provide  Transco  with 
affidavits  which  state  that  the  subject 
transportation  is  not  displacing  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  also  requests  flexible 
authority  to  add  or  delete  sources  of  gas 
and/or  receipt  points.  With  respect  to 
such  flexible  authority,  Transco  states 
that  it  would  undertake  within  30  days 
of  the  addition  or  deletion  of  any  gas 
suppliers  and/or  receipt  points,  to  flle 
certain  specified  information  with  the 
Commission.  Transco  submits  that  any 
changes  made  pursuant  to  such  flexible 
authority  would  be  on  behalf  of  the 
same  end-user,  Progresso,  for  use  at  the 
same  end-use  location  and  would 
remain  within  daily  and  annual  volume 
levels  proposed  herein. 

Comment  date:  October  21, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  this  notice. 

17.  TraDscontinental  Gas  IHpe  Line 
Corporation 

[Docket  No.  CP85-ail-000] 

Take  notice  that  on  August  21, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1896.  Houston.  Texas  77251.  filed  in 
Docket  No.  CP85-811-000  a  request 
pursuant  to  §  157.205  of  the  regulations 
und^r  the  Natural  Gas  Act  (NGA)  (18 
CFR  157.205)  for  permission  and 
approval  under  the  authorization  issued 
in  Docket  No.  CP82-426-000  pursuant  to 
Section  7(b)  of  the  NGA  to  abandon  the 
service  and  facilities  related  to  the  sale 
and  delivery  of  gas  to  Laurens  Glass 
Works,  Inc.  (LGW).  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


^ 


Transco  states  that  on  March  21, 1952. 
in  Docket  No.  G-1782,  it  was  authorized 
to  construct  and  operate  metering 
facilities  and  to  deliver  gas  to  LGW,  a 
direct  sale  customer,  which  gas  Transco 
sold  on  an  intemiptible  basis  for  use  in 
IX^W's  glass  plant  in  Laurens,  South 
Carolina.  On  December  2. 1972,  the  gas 
sales  service  agreement  between 
Transco  and  LGW  expired  by  its  terms 
and  no  service  has  occurred  since  that 
date,  it  is  stated. 

Comment  date:  October  21. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  United  Gas  Pipe  Line  Company 

Pocket  No.  CP85-80»-000] 

Take  notice  that  on  August  21, 1985. 
United  Gas  Pipe  Line  Company 
(Apphcant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  In  Docket  No.  CP85- 
809-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  between  the  parties  dated 
February  14. 1984.  United  proposes  the 
transportation  of  up  to  60,000  Mcf  of 
natural  gas  per  day  attributable  to 
production  in  East  Cameron  Area  Block 
240.  offshore  Louisiana,  on  behalf  of 
Southern.  It  is  stated  that  the  gas  would 
be  delivered  to  Applicant  at  the  outlet 
side  of  Sea  Robin  Pipeline  Company's 
(Sea  Robin)  measuring  station  at  or  near 
the  onshore  terminus  of  Sea  Robin's 
existing  pipeline  system  near  Erath, 
Vermilion  Parish.  Louisiana.  Applicant 
states  that  it  would  redeliver  equivalent 
quantities  of  gas  to  Southern  at  the 
existing  point  of  interconnection  at 
Southern's  Shadyside  compressor 
station  near  Bayou  Sale,  St.  Mary 
Parish.  Louisiana,  and/or  Perryville. 
Ouachita  Parish.  Louisiana,  and/or  the 
outlet  side  of  Applicant's  measuring 
station  at  the  existing  interconnection 
between  Southern's  20-inch  south 
Section  28  Main  line  and  Applicant's 
existing  20-inch  crossover  in  St.  Martin 
Parish,  Louisiana  (South  Section  28 
redelivery  point). 

It  is  asserted  Uiat  for  each  Mcf  of 
natural  gas  redelivered  at  the  aforesaid 
redelivery  points,  except  the  South 
Section  28  redelivery  point.  Applicant 
would  charge  Southern  an  amount  equal 
to  Applicant's  Southern  or  Northern 
Zone  rate  in  effect  from  time  to  time,  as 
applicable,  less  cost  for  company-used 
gas.  Applicant  states  that  effective  July 


1, 1985.  the  rates  in  Applicant's  Northern 
Zone  is  37.79  cents  per  Mcf  and  in 
Applicant's  Southern  Zxtne  a  26.18  cents 
per  Mcf  excludng  cost  of  company-used 
gas. 

It  is  further  explained  diat  Applicant 
and  Southern  are  parties  to  an  exchan^ 
agreement  dated  July  1, 1985.  as 
amended,  which  provides,  inter  alia,  for 
the  exchange  of  gas  by  Southern  and 
Applicant  at  various  delivery  points, 
including  the  South  Section  28 
redelivery  point  on  a  fee  free  basis. 
Based  on  that  exchange  agreement. 
Applicant  would  not  charge  a  rate  to 
Southern  for  volumes  deUvened  to 
Southern  at  the  South  Section  28 
redelivery  point 

Comment  date:  September  27, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
'filing  should  on  or  before  die  comment 
date  file  with  the  Federal  Eneigjr 
Regulatory  Commission,  825  North  ' 

Capitol  Street  NE.,  Washington.  D.C 
20426.  a  motion  to  intervene  or  a  |HOtest 
%in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  die  Natml 
Gas  Act  (18  CFR  157.10).  All  protest  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  die  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  moticm  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Taken  further  notice  that  pursuant  to 
the  authority  contained  in  and  sabfect  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the'Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  pant  of  die 
certificate  is  required  by  die  public 
convenience'and  necessity.  If  a  motioa 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  wiU  be 
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unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  If  not  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KaniMth  F.  Phanb, 
Secretary. 

(FR  Doc  85-21702  Filed  9-10-85: 8:45  am] 
■UMQ  cooe  sriT^tMi 


ENVIRONMENTAL  PROTECTION 
AGENCY  _ 

(PF  281241/T4M;  Fm.-28M-31 

Mtlhowiyl,  nwwiral  of  Tamporary 


AQCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  insecticide 
methomyl  in  or  on  certain  raw 
agricultural  commodities. 
DATE  These  temporary  tolerances 
expire  August  8. 1987. 

FOII  FURTHER  INFORMATION  CONTACT: 

By  mail-  Jay  Ellenberger,  Product 
Manager  (PN4)  12.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC.  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM#2. 1921  Jefferson  Davis 
HighwRfT.  Arlington.  VA  22202.  (703- 
557-2386).  - 

SUPPLEMENTARY  INFORMATION:  EPA  has 

renewed  temporary  tolerances  for 
residues  of  the  insecticide  methomyl,  S- 
methyl-A^[(methyI- 

carbamoyl)oxy]thioacetimidate.  in  or  on 
the  raw  aigicultural  commodities 
pineapples  at  0.2  part  per  million  (ppm) 
and  pineapple  forage  at  1.0  ppm. 

These  tolerances  were  renewed  in 
response  to  pesticide  petition  PP  2G1241. 
submitted  by  EJ.  du  Pont  de  Nemours 
ar.d  Co.,  Agricultural  Chemicals  Dept., 


Barley  Mills  Plaza.  Wilmingtoa  DE 
1989a 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
352-EUP-106,  which  is  being  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA)  as 
amended,  (Pub.  L.  95-396, 92  Stat  819:  7 
U.S.C.  136).  The  scientific  data  reported 
and  other  relevant  material  were 
evaluated,  and  it  was  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  E.I.  du  Pont  de  Neumoors  and  Co. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  ITie  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  August  8, 
1987.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  exoperience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
OrdBrl2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  frt)m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smal  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46- 
FR  24950). 

Authority:  (21  U.&C  34eaO)) 


Dated:  August  29, 1985. 

lames  W.  Akonnan. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  85-21487  Filed  9-10-85;  8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-741-DR] 

Major  Disaster  and  Relatsd 
Dstenninations;  MisstesippI 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
^sidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-741-DR).  dated  September  4. 
1985.  and  related  determinations. 
dated:  September  4. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewal  H.E.  Johnson,  Disaster  Assistmce 
Programs,  Federal  Emergency 
Management  Agency.  Washington  D.C. 
20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  of  September  4, 1985,  the 
President  declared  a  ma^r  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.a  5121  et  seq.,  Pub.  L  93-288).  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  Hurricane  Elena  and  flooding 
beginning  on  or  about  September  2, 1985.  is  ot 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  io  75 

percent  of  total  eiigjble  costs  in  the 

designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal 


■V 


Federal  Register  /  Vol.  50,  No.  176  /  Wednesday.  September  11.  1965  /  Notices 


Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  OHicer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Harrison  and  Jackson  Counties  for 
Individual  Assistance  and  Public  Assistance. 

Hancock  County  as  an  adjacent  county  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc  85-21669  Filed  9-10-85;  8:45  am] 
BKima  cooc  t71S-0>-M 


FEDERAL  MARITIME  COMMISSION 

Service  to  the  Port  of  Portland,  OR; 
Filing  of  PtUtion  To  Set  MUm  Order  in 
Part 

September  8, 1985. 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  Trans-Pacific 
Freight  Conference  of  Japan  and  its 
member  lines  (petitioners)  to  set  aside 
Ordering  Paragraphs  2  and  3  of  the 
Federal  Maritime  Commission's  Order 
served  October  29, 1973,  in  Docket  No. 
70-19,  Intermodal  Service  to  Portland, 
Oregon  (17  FMC 141).  The  paragraphs 
which  petitioners  seek  to  have  set  aside 
require  petitioners,  except  in  emergency 
situations,  to  call  at  Portland  directly  by 
water  on  at  least  alternate  sailings  if 
they  elect  to  provide  indirect  overland 
service  to  Portland,  and  stipulate  that  to 
the  extent  such  indirect  service  is 
offered,  that  the  applicable  tariff 
provisions  must  assure  that  the  service 
is  made  available  to  all  similarly 
situated  consignees. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  October  7, 1985. 
Responses  shall  be  directed  to  the 
Acting  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Charles  F.  Warren,  Esq.. 
Warren  &  Associates,  P.C,  100 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

Copies  of  the  petition  arc  available  for 
examination  at  the  Washington,  D.C. 


office  of  the  Commission.  1100  L  Street. 

NW..  Room  11101. 

Bnice  A  Dombrowski, 

Acting  Secretary. 

[FR  Do&  85-21741  Filed  9-10-85;  8:45  am] 

MLUm  cooc  STSO-OI-II 


FEDERAL  RESERVE  SYSTEM 

Bankveet,  inc.  et  aL,  Formationa  of; 
Acquiaitiona  by;  and  Mergera  of  Bank 
HokNng  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
t  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdinig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  30, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Bankveat,  Inc.,  Wilkes-Barre. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  38.99  percent  of 
the  voting  shares  of  Peoples  National 

Bank  of  Eid wards ville,  Edwardsville, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Security  Corporation  of 
Kentucky,  Lexington,  Kentudcy;  to 
acquire  100  percent  of  the  voting  shares 
of  Danville  Bancorp,  In&,  Danville, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  October 
3, 1985. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street.  N.W,.  AUanta.  Ceotgia 
30303: 

1.  BJ'.C.  Corporation,  CoakeviOe, 
Tennessee;  to  acquire  51  percent  of  the 
voting  shares  of  Cumberland  County 
Bank.  Crossville.  Tennessee. 

2.  First  Security  Bankshares,  Iih:. 
Lavonia,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  FbrtwelL 
HartweU.  Georgia. 

3.  SouthTrust  Corporation, 
Birmingham.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Company  of  Sylacauga. 
Sylacauga.  Alabama. 

.  reoerai  KSMfva  DaaK  at  liiKaga 
(Franklin  D.  Dreyer.  Vice  Resident)  230 
Soudi  LaSaUe  Street.  Chicago.  Illinoia 
60690: 

1.  Leiand  National  Bancorp,  Ina, 
Leland.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  thie  voting  tfiarea  (rf  Leland 

National  Bank,  Leland.  niinois. 
Comments  on  this  application  must  be 
received  not  later  dian  October  3. 198S. 

2.  Putnam  County  Bancorp,  Inc., 
Hennepin.  Illinois;  to  beccme  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  <tf  Putnam 
County  Bank.  Hennepin.  Illinois. 

E.  Federal  Reserve  Bank  off 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480e 

1.  Anchor  Bancorp,  bia,  Wayzata. 
Minnesota;  to  acquire  51  percent  of  tfie 
voting  shares  of  RxchangB  State  Bank. 
St  Paul  Minnesota.  Comnents  on  this 
application  must  be  received  not  later 
dian  October  3. 1965. 

F.  Federal  Reserve  Bank  of  DdDae 
(Anthony  ].  Montelaro.  Vice  President) 
400  Saudi  Akard  Street  Dallas.  Texas 
75222: 

1.  Texas  American  Bancsharet.  btc 
Fort  Worth.  Texas;  to  acquire  100 
percent  of  die  voting  shares  of  American 
State  Bank.  Fort  Worth.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  5. 1965. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  8S-2164S  Filed  9-10-85: 8:45  am\ 

BtiatQ  cooc  sns-si-ii 


lAcquWHonof 


Bencorp,  lnc.{  Formanon  ol« 
AcquiaWon  bjf,  or  Merger  of  Bank 
HoMing'Companlaa;  and  < 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  die 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holdiog 
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company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
section  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CTR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
eiq>res8  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  3. 
1985. 

A.  Federal  ResetVe  Bank  of  Kansas 
C3ty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Bellcorp.  Inc..  Manhattan,  Kansas: 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Citizens  State  Bancorp,  Inc., 
Manhattan.  Kansas. 

Applicant  has  also  applied  to  engage 
in  acting  as  agent  with  respect  tov 
insurance  limited  to  assuring  repayment 
of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  a  bank 
holding  or  its  subsidiary  in  the  event  of 
the  death  or  disability  of  the  debtor, 
pursuant  to  section  4(c)(8)(A)  of  the  Act 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  5. 1985. 
James  McAfea, 

Associate  Secretary  of  the  Board. 
[¥K  Doc.  85-21646  Filed  »-10-85;  8:45  am] 
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Tfw  HongKong  and  Shanghai  Banking 
Cofp.;  Fofmation  of:  Acquisition  by;  or 
Merger  of  Banli  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questicms  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  Later  than 
September  3a  1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  The  HongKong  and  Shanghai 
Banking  Corp.,  Hong  Kong;  to  retain 
certain  assets  and  liabilities  of  the  failed 
Golden  Pacific  National  Bank,  New 
York,  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  5. 1966. 
James  McAfaa, 

Associate  Secretary  of  the  Board. 
(FR  Dec.  85-21647  Piled  9-10-85:  8:45  am] 
stLLMQ  oooe  niO-AI-M 


Merchants  National  Corp.  et  aL; 
Formations  o^  Acquisitions  liy;  and 
Mergers  of  Bank  Hotding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842]  and 


9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
3.1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Central  National  Bank  of  Greencastle. 
Greencastle,  Indiana. 

2.  Country  Club  Bancoiporation.  Inc., 
Country  Club  Hills.  Illinois:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Heritage  Bank  of  Country  Club  Hills, 
Country  Club  Hills,  Illinois. 

3.  The  Indiana  National  Corporation, 
Indianapolis,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Union 
Bank  and  Trust  Company,  Delphi, 
Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  Soudi  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  American  Bancshares,  Inc., 
Baytown,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Ist  American 
Bank  and  Trust  of  Friendswood, 
Friendswood,  Texas,  a  de  novo  bank. 
Comments  on  this  application  must  be 
received  not  later  than  September  30. 
1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5, 1985. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doa  85-21848  Filed  9-10-85:  8:45  am] 
HUMa  cooc  sawMi-ii 


Natiofwl  Amarican  Bancorp,  Inc,  at  al^ 
AppNcatiofM  To  Enga8*  <<•  novo  in 
Parmiaaibia  Nonbanklng  Activniaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4  (c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  ^n  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  1, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  National  American  Bancorp,  Inc., 
Towanda,  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary,  National 
Security  American  Life  Insurance 
Company,  Phoenix,  Arizona.  The 
Company  will  be  a  credit  life,  accident 
and  health  insurer/reinsurer,  licensed 
by  the  State  of  Arizona.  It  will  act  as  a 
reinsurer  of  credit  life,  accident  and 
health  insurance  issued  by  Security  of 


America  Life  Insurance  Company  in 
connection  with  extensions  of  credit 
made  by  the  Applicant's  subsidiary 
bank,  pursuant  to  S  225.25(b)(9)  of 
Regulation  Y.  The  geographic  area  to  be 
served  is  north  central  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.  Atlanta,  Georgia 
30303: 

1.  Peoples  Financial  Corporation, 
Biloxi,  Mississippi;  to  engage  de  novo 
through  its  subsidiary,  PFC  Service 
Corporation.  Biloxi.  Mississippi,  in 
leasing  of  personal  property  pursuant  to 
S  225.25(b)(5)  of  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  O.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  Sloan  State  Corporation,  Sloan, 
Iowa;  to  engage  de  novo  direcdy  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commerciaUkuuicial 
company  pursuant  to  I  225.25(b)(1)  of 
Regulation  Y.  The  geographic  area  to  be 
served  will  be  the  States  of  Minnesota 
and  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5. 1985. 

James  ^4cAf0•, 

Associate  Secretary  of  the  Board. 

(rai  Doc.  85-21649  Filed  9-10-85;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  MM-OMI] 

Availability  of  Working  Draft  of 
National  Shellfish  Sanitation  Program 
Manual  of  Operations,  Part  11, 
"Sanitation  of  the  Harvesting  and 
Processing  of  Shenflsh" 

AOENCV:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  working  draft  of  the 
updated  version  of  the  National 
Shellfish  Sanitation  Program  Manual  of 
Operations.  Part  II.  "Sanitation  of  the 
Harvesting  and  Processing  of  Shellfish." 
FDA  has  distributed  this  draft  to  State 
shellfish  control  officials,  shellfish 
industry  members,  and  other  interested 
persons  associated  with  the  Interstate 
Shellfish  Sanitation  Conference  (ISSC). 
The  agency  will  provide  the  draft  to 
other  interested  persons  for  review  and 
comment  upon  request 


date:  Comments  by  October  31. 198S. 
AOORffllci.  The  working  draft  is 
available  for  review  at  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-82. 5600 
Fishers  Lane.  RockviUe.  MD  20K7. 
Copies  of  the  draft  are  available  from. 
and  written  comments  should  be 
addressed  to.  the  Center  for  Food  and 
Safety  and  ^iplied  Nutrition.  Shellfish 
SaniUtion  Branch  (HFF-344).  Food  and 
Drug  Administratiaa  200  C  SL  SW^ 
Washington.  DC  20204. 2a2^485-014a 
Requests  should  identify  the  document 
as  "Working  Draft  of  the  Updated 
National  Shellfish  Sanitatkia  I¥ogram 
Manual  of  Operationa.  Part  H. 
'Sanitation  (rf  the  Harvesting  and 
Processing  of  SheHfisk.' " 


FORFURTHERI 

I.  David  Clem.  Center  far  Food  Safety 
and  Applied  Nutrition  (HFF-M4).  Pood 
and  Drog  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-'<85-O14a 


:n)Ais 

responsible  for  the  Federal 
administration  of  ttie  National  Shellfish 
Sanitation  Program  (NSSP).  The  NSSP  is 
a  voluntary  program  involving  State 
shellfish  contnrf  agencies,  dte  shellfidi 
industry,  and  FDA.  Throng 
international  bilateral  agreements, 
seven  foreign  countries  also  participate 
in  the  NSSP. 

The  NSSP  is  concerned  with  tfie 
sanitary  contnd  of  fresh  and  beA 
frozen  mollnscan  riieflfish  (oysters. 
clams,  and  mosselB)  offered  far  sale  in 
intCTstate  commerce.  Hie  piogiam  has 
been  in  existence  since  1S25.  h  die 
interest  of  assuring  unilaim 
administrative  and  twdininal  control,  the 
NSSP  has  developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  published  in  the  form  of  a  dues 
part  manual  of  operations.  The  last 
NSSP  Manual  of  Operations  was 
published  in  1965. 

In  1962,  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC  The  purpose  of  ISSC  is 
to  provide  a  formal  structure  wherein 
State  regiilatory  authorities  can 
establish  updated  guidelines  far 
shellfish  controls  ^t  will  assure 
sources  of  safe  and  sanitary  shellfish. 
The  ISSC  establishes  procedures  for  the 
uniform  application  of  those  guidelines. 
Those  persons  interested  in  obtaining 
more  information  about  the  ISSC  should 
contact  Mr.  Ridiard  Thompson. 
Chairman.  Interstate  Shellfish 
Sanitation  Conference,  2902  Dillon  HUH 
Dr.,  Austin,  TX  78745,  phone  c/o  Texas 
Departmoit  of  Healdi.  51Z-458-7Sia 
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FDA  and  ISSC  entered  into  a 
memorandum  of  understanding  in  March 
1984  (see  49  FR  12751;  March  3a  1984). 
This  agreement  provides,  among  other 
things,  that  FDA  will  publish  revisions 
to  the  NSSP  Manual  of  Operations.  FDA 
provided  additional  information  about 
its  efforts  to  review  the  NSSP  Manual  of 
Operations  in  the  Federal  Register  of 
February  26. 1985  (50  FR  7797). 

In  the  Federal  Register  of  August  8, 
1984  (49  FR  31774).  FDA  announced  the 
availability  of  a  woridng  draft  of  the 
National  Shellfish  Sanitation  Program 
Manual  of  Operations.  Part  I. 
"Sanitation  of  Shellfish  Growing  Areas." 
FDA  received  numerous  comments  on 
that  draft  that  were  reviewed  by  the 
agency  and  by  an  appointed  ISSC 
committee.  On  July  8, 1985  (50  FR  27850). 
FDA  announced  the  availability  of  the 
second  draft  of  Part  I  of  the  National 
Shellfish  Sanitation  Program  Manual  of 
Operations.  "Sanitation  of  Shellfish 
Growing  Areas." 

FDA  is  now  announcing  the 
availability  of  a  working  draft  of  Part  II 
of  the  National  Shellfish  Sanitation 
Program  Manual  of  Operations. 
"Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish."  FDA  is  revising 
this  portion  of  the  Manual  of  Operations 
to  expand  and  to  update  it  in  light  of 
current  industry  practices.  State  and 
Federal  regulatory  responsibilities,  and 
public  health  concerns  that  are  not 
adequately  addressed  under  current 
guidelines.  FDA  expects  to  discuss  the 
draft  with  ISSC  representatives  during 
the  comment  period.  Persons  who  have 
comments  on  the  working  draft  may 
submit  those  comments  to  FDA  at  Uie 
address  listed  above. 


Dockainto. 


Dated:  September  4, 1985. 
Roberi  L  Spencer. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  85-21635  Filed  9-10-85: 8:45  am] 
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[Docket  No.  80f*-0403  et  aL] 

Availability  of  Approved  Variancee  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
actmn:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  two 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 

"SUPPLEMENTARY  MTORMATION.'' 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 


Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
8  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FDA  has  granted  each  of  the  two 
organizations  listed  in  the  table  below  a 
variance  from  {  1040.11(c]  (21  CFR 
1040.11(c]]  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below.  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
from  the  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  9  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  niunber,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


\rtmmiovm,  kie,  P.O.  Bok  189,  BrtgfMon. 
08135. 


N-UghlNM»«  MurtriM.  Inc..  34«  EMt 
Um  SIrMl.  Nmp  York.  Nm>  YOfk 
10022. 


Dwnofivfrstton  Ismt  produol 


l>rtet»eop>.  kic  Unar  Light  S>vow«  produced  by  Intecacop*,  Inc.  using  th« 
ModM  100-01  Kiyplon,  Aigon,  ■nd/or  H«N«  lasar  proitKlor  manufactured 
by  BrtMi  B.  aSrian. 

Modal  01  VtritMa  OMmim  Larga/Srnal  Fwna  Laaar  Pratadion  Syslem 
<aml|f  Inctuporimg  Oaaa  IV  Argon  tnd/or  Kiypton  laaara  «id  tor  laaw  Kghl 
tfiowa  MumblU  and  producad  with  Via  abova  tamiy  o<  protectors  by  N- 
LigM4«4«ani  MuaMaa,  me. 


EHacMye  Jala    laiiiiiiialiuii  dale 


Sapl  29,  igeS-Sapt  29,  1965. 
July  2.  IMS^Wy  2.  1967. 


In  accordance  with  §  1010.4.  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  ajn.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 


Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  September  3, 1985. 

JohnCVillforifa. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  85-21628  Filed  9-10-65;  8:45  am] 
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[Docket  Na  S5M-0402] 

CILCO,  Inc^  Premarfcet  Approval  of 
CILCO  Nd:  YAQ  Ophthalmic  I 


agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CnX^O, 
Inc..  Huntington.  WV,  for  premarket 
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approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  CILCO  Nd: 
YAG  Ophthalmic  Laser.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  die  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  October  11. 1985. 
ADDRCtt:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
FOR  RIRTHai  mPORMATION  CONTACT: 
Philip  J.  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  SUver  Spring,  MD  20910,  301*427- 
8221. 

SUPPLEMENTARV  INPORMATION:  On 
December  17, 1964.  CILCO.  Inc., 
Huntington.  WV  25701,  submitted  to 
CDRH  an  application  for  premaricet 
apnroval  of  Ae  CILCO  Nd; YAG 
0)mdMuuc  Laser.  The  device  is  a 
neodymium:yttrium-aluminum-gamet 
(Nd:YAG)  ophthabnic  laser  that  is 
indicated  for  discission  of  the  posterior 
capsule  of  the  eye  (posterior 
capsulotomy).  On  February  7. 1885,  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  2, 1985.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  bom  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Philip  J.  PhiUips  (HFZ- 
460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 


a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  9  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  11. 1S85.  file  with  Uie 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
documenL  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  4, 1965. 
John  C.  Villfbrth, 

Director,  Center  for  Devices  and  Eadiological 
Health. 

(FR  Doc.  85-21632  Hied  9-10-85:  8:45  am] 

MLUNO  COOC  41«>-ei-« 


[Docket  No.  851111-0416] 

Clini-Therm  Corp.;  Pmnarket  Approval 
Of  the  Mark  l/IV  Hyperthermia  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Clini- 
Therm  Corp.,  Dallas,  TX,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Marie  I/IV 
Hyperthermia  System.  After  reviewing 
the  reconunendation  of  the  Radiologic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 


notified  the  applicant  of  the  approval  of 
the  appHcation. 

date:  Petitions  for  administrative 
review  by  October  11, 1985. 

ADDRESS:  Written  requests  for  copies  of 
die  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administrative.  Rm.  4-62. 5000 
Fishers  Lane,  Rockville.  MD  20857. 


Robert  A.  Phillips.  Center  for  Devicee 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.  Sdver  Spring.  MD  20910. 
301-427-7514. 

SUPM.EMEMTARY  MFORMATMMC  On 
October  25. 1984,  Clini-Theim  Corp.^ 
Dallas,  TX  75243.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Mark  I/IV  Hyperthermia  System. 
The  device  is  an  external  microwave 
hyperthermia  device.  The  Mark  1  is  the 
basic  treatment  system.  The  microwrave 
power  level  is  cmitroUed  manoaUy  by 
the  operator.  The  Mark  IV  system  b  the 
same  basic  system  as  the  Mark  I  with 
the  addition  of  computer  control  for  the 
microwave  power  level  and  a 
colorgraphic-display  and  printer.  The 
Marie  I/IV  Hyperdiermia  System  is 
indicated  for  combined  use  widi 
radiotherapy  in  the  palliative 
management  of  certain  malignant  solid 
surface  and  subsiuface  tumn*  [\Jt^ 
epidermoid,  squamous  cell  or 
transitional  cell  carcinoma, 
adenocarcinoma,  sarcoma,  or 
melanoma)  that  are  recurrent  or 
progressive  despite  conventional 
dierapy.  On  April  15. 1985.  Uie 
Radiologic  Devices  Panel  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  16, 1965.  CDRH 
approved  the  application  by  letter  to  the 
applicant  &om  the  Director  of  die  Office 
of  Device  Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Brtmch  (address 
above]  and  is  available  ftora  that  office 
upon  written  request.  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
avaUable  for  public  inspection  at 
CDRH— contact  Robert  A.  I%illips 
(HFZ-430),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 


37058  Federal  Register  /  Vol.  50.  No.  176  /  Wednesday.  September  11.  1985  /  Notices 


U.S.C  360e(d)(3])  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDHR's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of 
CDRhTs  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  11. 1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docmnent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  nd  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  4, 1985. 

John  C  VUlforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  B5-21633  Filed  9-10-85: 10:18  am] 

t  OOK  41«0-«1-«i 


(Doacet  No.  8SM-0386] 

Medicaf™,  Inc^-  Premarket  Approval  of 
the  Omnisci«fic«*  Cardiac  Vaiva 
Prosthesis 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  announcing  its 
apprval  of  the  application  by  Medical"*. 
Inc.,  Inver  Grove  Heights,  MN.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1970,  of  the 
Omniscience*  Cardiac  Valve  Prosthesis. 
After  reviewing  the  recommendation  of 
the  Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

date:  Petitions  for  administrative 
review  by  October  11, 1985. 
AOORESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Letzing,  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7594. 

SUPPLEMENTARY  INFORMATION:  On  )une 
12. 1984.  Medical™,  Inc.,  Inver  Grove 
Heights,  MN  55075,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Omniscience*  Cardiac  Valve 
Prosthesis.  The  device  is  indicated  for 
use  as  a  replacement  for  a  diseased, 
damaged,  or  malfunctioning  aortic  or 
mitral  heart  value.  Test  results  indicate 
that,  when  used  the  proper 
anticoagulant  therapy,  the  device  is  a    ■ 
safe  and  effective  replacement  heart 
valve.  On  November  5. 1984.  the 
Circulatory  System  Devices  Panel,  an 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  3, 1985.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  firom  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH--contact  William  G.  Letzing 
(HFZ-450).  address  above. 

Opportimity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 


section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  {  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  U  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details.  ' 

Petitioners  may,  at  any  time  on  or 
before  October  11, 1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Reviewed  petitions  may  be 
seen  in  the  ofice  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d].  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  4, 1964. 
John  C  VUlforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc  85-21629  Filed  9-10-65: 6:45  am] 

MLUNO  COM  41M-S1-M 

National  Institutas  of  HaaKh  ^~ 

National  Eya  Instituta;  National 
Adviaory  Eya  Council;  Iteatlng 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council. 
National  Eye  Institiite  (NEI).  September 
23-24, 1985,  Building  31.  Conference 
Room  8.  National  Institutes  of  Health, 
Bethesda.  Maryland. 
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This  meeting  will  be  open  to  the 
public  from  MO  a.m.  until  apprximately 
12:00  noon  on  Monday,  September  23. 
Following  opening  remarks  by  the 
Director,  National  Eye  Institute, 
members  of  the  NEI  staff  will  give 
reports  on  the  following:  (1)  FY85  and 
FY86  budget  status,  (2]  program 
planning,  and  (3)  the  status  of  the  NEI's 
Small  Grant  Program. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeUng  will 
be  closed  to  the  pubUc  from 
approximately  12K)0  noon  until  recess  on 
Monday,  September  23  and  from  9KX) 
a.m.  to  adjournment  on  Tuesday, 
September  24,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda.  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program*,  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868,  Corneal  Diseases 
Research:  13.868,  Cataract  Research:  13.870, 
Glaucoma  Research:  and  13,871,  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health. 

Dated:  September  3. 1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIK 
|FR  Doc.  65-21790  Filed  9^10-85:  8:45  am] 

BHLUNG  COOe  414e-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  Amendment  for 
Incidental  Take  of  Endangered 

d'PvOIvS 

On  July  11, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
28289]  that  an  application  for  an 


amendment  to  PRT  2-fl618.  which  was 
issued  to  the  Country  of  San  Mateo,  CA 
and  the  Cities  of  South  San  Francisco, 
Dale  City  and  Brisbane  on  Mardi  4. 
1963,  for  the  incidental  taking  of  mission 
blue  and  San  Bruno  elfin  butterflies  and 
San  Francisco  garter  snakes,  had  been 
received  from  the  County  of  San  Mateo 
and  the  City  of  South  San  Francisco 
under  section  DC  of  the  agreement  to 
that  permit. 

The  amendment  was  requested  in 
order  to  perform  work  necessary  to 
remedy  landslide  hazards  in  the  South 
Slope  Development  area  and  allow 
temporary  disturbance  to  an  additional 
25  acres  of  conserved  habitat  of  the 
mission  blue  butterfly.  Mitigation  for  the 
amendment  would  include  a  developer- 
funded  program  to  control  exotic  plant 
species  in  an  area  of  good  quality 
butterfly  habitat  located  elsewhere  on 
San  Bruno  Mountain. 

Notice  is  hereby  given  that  on  August 
30, 1985,  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1539),  as  amended,  the  U.S. 
Fish  and  Wildlife  Service  issued  the 
above  amendment  to  PRT  2-8816, 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  605, 1000  North  Glebe 
Road,  Arlington,  Virginia  22201. 

Dated:  September  5, 1965. 
Lany  LaRodielle, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

[FR  Doc.  85-21644  Filed  9-10-85: 8:45  am] 

nUJNO  CODE  43ie-«»4l  f 


Bureau  of  Land  Management 

New  Mexico;  Public  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  public  meeting  and  a 
request  for  public  comment  on  the 
proposed  McKinley  County  Coal  Fee 
Exchange. 

summary:  The  following  Federal  coal 
interests  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  Pub.  L  94- 
579,  43  U.S.C.  1716: 

New  Mexico  Principal  Meridian 

T.  15  N.,  R.  7  W.. 
Sec.  18.  Lots  1  through  4,  EV^,  EWNW. 
Sec.  20.  All: 

Sec.  22.  Lots  1  and  5,  NEW,  E%NWy4: 
Sec.  28,  NEy4NEy4.  WV4NEy4,  NWy4, 

N%SWy4: 
Sec.  30,  Lots  1  through  4,  EVt,  E^WVi. 


T.15N..R.6W, 
Sec.  22.  SKNEM.  SVfe 
Sec.  24.  All; 
Sec.  28,  All: 
Sec.  2a  E^NEV^,  SEV4SWI4.  SEV*: 

Containing  4,83085  acres  of  Federal  coaL 

In  exchange  for  coal  interests  in  these 
lands,  the  United  States  will  acquire 
from  Cerrillos  Land  Company  (CLC),  a 
wholly-owned  subsidaty  of  Santa  Fe 
Southern  Pacific  Corporation,  coal 
interests  in  the  following  described 
lands: 


New  Mexico  Principal  1 

T.  15  N..  R.  6  W., 

Sec  19  LoU  1  through  4: 

Sec.  29.  LoU  1  through  a  ytVJLWk,  W%. 
T.  15  N.,  R.  7  W., 

Sec.  3.  Alt 

Sec  9,  NEy4: 

Sec  11.  WVi. 
T.  16  N.,  R.  7  W., 

Sec  23.  SMSW%.  SWKSEK: 

Sec  27.  Lou  1  dmm^  a  NE^  NE^NW^ 
S^NWy4,  NViSVfe 

Sec.  33.  EVU4E^  NEKSEM: 

Sec.  35.  WV4NW%,  SW%.  WV^SEK. 
T.15N.,R.8W., 

Sec.  5.  LoU  3  and  4.  SVU4WK.  SVfc 

Sec  7.  Lot  1.  NE%.  EVU4W%.  NVbSEK. 

SEy4%y4: 

Sec  17.  NEy4NEy4.  WV4NE%,  NW%. 

Nwy4swy4,  Ev^sw^  wv^sbk. 

SEy4SEV«. 
T.  16  N.,  R.  a  W.. 
Sec  21,  All: 
Sec  29,  All: 

Sec.  31,  EMi.  SEV^NW^  EKSWVb. 
Containing  6,280.17  sacs  of  CLC  ooaL 

There  is  no  intent  to  exchange  the 
surface,  oil  and  gas,  or  other  mineral 
rights  associated  with  the  affected 
lands. 

In  addition.  Cerrillos  fiirdier  agrees  to 
transfer  to  the  United  States  otho' 
reserved  mineral  estates  in  tfie  Chaco 
Cultural  National  Historic  Park  and 
certain  outlying  archaeological 
protection  sites  in  die  following 
described  lands: 

\.  Pari(  Additiaiis 

A.  Southern  Addition  (02-129) 

T.  21  N..  R.  11  W..  * 

Sec.  21.  All: 
Sec  22.  All; 
Sec.  23,  All: 
Sec  25.  All; 
Sec  26,  NEy4.  ■ 

B.  Northern  Addition  (02-116) 

T.21N..  R.IOW.. 
Sec.  9.  All. 

C.  Chacra  Mesa 

T.  21  N..R.  low.  (02-113). 
Sec.  33,  that  portion  within  the  EV^  of  Sec 

33  lying  north  and  east  from  the  a400'. 

mean  sea  level  elevation,  contour  line. 
T.  20  N.,  R.  10  W.  (02-101), 
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Sec  3.  that  portion  wnthin  the  NE^  of  Sec. 
3  lying  northeasterly  fr  om  the  6,400', 
mean  tea  level  elevation,  contour  line. 
T.  20  N..  R.  10  W.  (02-101),  Sec  12,  that 
portion  within  the  northern  V»  and 
•outheastem  M  of  Sea  12  which  Ilea 
northeasterly  from  the  6,400',  mean  sea 
level  elevation,  contour  line. 

n.  Oudying  AidwMiiosical  Prolaciisa  suae 

A.  Toh-la-kai 

T.  17  N,  R.  18  W.. 
Sec  33.  SWV^SEt^SEV^ 

B.  Indian  Cnek 

T.2DN..I\13W.. 
Sec  7.  WViSWV4NEV4.  SVUJW%. 

CBeeBumw 

T.19N..R.11W.. 
Sec28lSWKSBV4. 

D.  Upper  lUn  Klizhin 

T.20N..R.11W.. 

Sec  22.  NE^NEV^ 

Sec  23.  WViNWt4NWV4. 

£  Kin  Nizhoni 

T.13N..R.9W.. 
Sec  8,  that  portion  of -the  EVi  which  lies 
north  of  the  Ambrosia  Lake  Road  right- 
of-way:  and  the  eastnly  360  feet  of  the 
BMW  Vi  which  lies  north  of  the  Ambrosia 
Lake  Road  right-of-way. 

P.  Haystack 
T.13N..R.10W.. 
Sec  21.  EMSWViSEV«NEV4.  SE^4SE% 
NEy4,  EV%NEy4SEV4.  EViWViNEV4SEV4. 

G.  Andrews  Ranch 
T.  14  N.,  R.  11 W, 
Sec  33,  All. 

Contaniing  4,893.08  acres  in  Chaco  Park 
and  outliers. 

The  value  of  the  coal  interests  and  the 
value  of  die  other  reserved  mineral 
interests  to  the  United  States  is  greater 
than  the  value  of  the  Federal  land 
selected.  CerriUos  has  agreed  to 
exchange  all  of  its  offered  land  without 
additional  compensation  from  the 
United  States. 

The  purpose  of  the  exchange  is  to 
provide  better  land  management  by 
blocking  up  the  existing  checkerboard 
coal  ownership  pattern.  Hie  Department 
of  Justice  will  review  the  antitrust 
considerations  of  the  exchange 
application. 

Meeting:  The  Bureau  of  Land 
Management  will  hold  two  informal 
information  sessions  to  discuss  the 
exchange  proposal.  Each  session  will  be 
followed  by  a  formal  public  meeting. 
The  public  is  invited  to  submit 
comments  on  all  public  interest  factors, 
including  the  antitrust  consequences. 
Oral  and  written  comments  will  also  be 
accepted  at  the  public  meeting. 
Individuals  wishing  to  comment  orally 
are  asked  to  provide  written  copies  of 
their  remarks,  if  possible.  Written 


comments  shoidd  be  addressed  to  the 
State  Director,  Bureau  of  Land 
Management  New  Mexico  State  Office, 
P.O.  Box  1448.  Santa  Fe.  New  Mexico 
87501.  Written  comments  will  be 
accepted  until  dose  of  business  October 
24, 1985.  At  the  conclusion  of  the 
comment  period  and  public  meeting,  all 
written  submissions  and  a  transcript  of 
the  meeting  will  be  forwarded  to  the 
Department  of  Justice  for  review  of  the 
antitrust  consequences  of  the  proposed 
exchange. 

DATE  Two  meetings  will  be  held  on 
October  17. 1965.  An  informal 
information  session  will  be  held  from 
1:30  pjn.  to  2:30  pjn.  The  pubUc  meeting 
will  commence  at  2:30  pjn.  In  the 
evening  another  informal  information 
session  will  be  form  6:30  pjn.  to  7:30 
p.m.,  with  the  public  meeting  starting  at 
7:30  pjn. 

AOORESS:  The  meetings  wiU  be  hekl  at 
the  Classic  Hotel  Ambassador  Room, 
6815  Menaid  Blvd.,  NE,  Albuquerque. 
New  Nexico. 

FON  FURTHER  NffORMATKM  CONTACT: 
Russell  Jentgen.  Chief.  Branch  of  Solid 
Minerals,  Bureau  fA  Land  Management 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  Telephone  (505)  988-6109,  (FTS) 
476-6109. 

Dated  September  3, 198S. 
Moots  G.  Jofdan, 
Associate  State  Director. 
[PR  Doc.  85-21631  Filed  9-10-K;  8:45  ara) 

■UJNa  COOC  431«-F»4I 


[U-50%5] 

Utah;  Proposed  Relnstatemant  of 
Tarminatad  ON  aiMl  Gas  I 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-50355  for  lands  in  Carbon 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  May  1, 1985,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $7  per  acre  and  16%  percent 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-50355  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188],  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1, 1985,  subject  to  the 


original  terms  and  conditiaaa  of  the 
lease  and  the  increased  rental  and 
royalty  rates  'dted  above. 

Onral  L  Hadhy. 

Chief,  Branch  of  Lands  andAffnemh 

Operations. 

[FR  Doc.  85-21837  Filed  9-10-86;  8:45  am) 

MJJNO  COOC  4S1S-004I 

Wyoming;  Bairoll/Dakota  CQi  Prefact 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Department  of  the  Interio* 

action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS). 


I  Puruant  to  section  102(2)(C) 
of  the  National  Environmenal  Policy  Act 
of  1968,  BLM  has  prepared  a  DEIS  for 
the  proposed  Bairoil/Dakota  COi 
Project 


iTNNeThe 
DEIS  analyzes  three  COi  projects. 
Exxon  Company,  USA  applied  for 
rights-of-way  permit  to  bidld  and 
operate  a  COk  pipeline  from  near  Rock 
Springs,  Wyoming,  to  Tioga.  North 
Dakota.  Amoco  Production  Company 
applied  for  rights-of-way  for  a  COk 
pipeline  from  near  Rock  brings  to 
BairoiL  Wyoming,  phis  a  gas  separation 
plant  and  various  product  pipelines  and 
tank  facilities  at  BairoiL  ^ell  Pipe  Line 
Corporation  applied  for  ri^t»-of-way 
for  a  COb  di>tributi(Hi  pipeline  on  the 
Cedar  Creek  Anticline  near  Baker. 
Montana.  Bach  project  would  include 
various  ancillary  facilities. 

DATES:  The  DEIS  will  be  released 
September  13. 1985.  Written  conunents 
on  the  adequacy  of  the  DEIS  will  be 
accepted  until- November  12, 1985.  Public 
hearings  on  the  DEIS  will  held  by  the 
BLM  at  the  following  locations  and 
times: 

Crawford  Room,  Natrona  County 
Library,  307  East  Second  Street 
Casper,  Wyoming— October  22, 1965. 
7  p.m. 

Library  Basement  6  West  Fallon 
Avenue,  Baker,  Montana — October  23, 
1985,  7  pjn. 

Gate  City  Building  Community  Room, 
204  Sims  Street  Dickinson.  North 
Dakota— October  24, 1985.  7  p.m. 

The  public  hearing  in  Montana  will  be 
held  jointly  by  BLM  and  the  State  of 
Montana  Department  of  Natural 
Resourees.  Testimony  concerning  the 
adequancy  of  the  DEIS  will  be  accepted 
at  these  hearings.  Interested  individuals, 
representatives  of  organizations,  and 
public  officials  wishing  to  testify  are 
requested  to  contact  the  Division  (tf  EIS 
Services  for  advance  registration  by  4 
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p.m..  October  9. 1985.  Registration  will 
also  be  accepted  at  the  door. 
FOR  FURTHCII  INFORMATION  CONTACT: 
Janis  L.  VanWyhe,  Bureau  of  Land 
Management,  Division  of  EIS  Services, 
555  Zang  Street.  First  Floor  East, 
Denver,  Colorado  80228.  (303)  236-1080. 

Copies  of  the  DEIS  may  be  obtained 
at  the  above  address.  Copies  of  the  DEIS 
may  be  inspected  and  a  limited  number 
of  single  copies  may  be  obtained  at  the 
following  addresses. 
Bureau  of  Land  Management.  Public 

Affairs.  Interior  Building.  Room  5600, 

18th  and  C  Street,  NW.,  Washington. 

D.C.  20240 
Bureau  of  Land  Management.  Casper 

District  Office,  951  N.  Poplar  Street, 

Casper,  Wyoming  82601 
Bureau  of  Land  Management,  Wyoming 

State  Office,  2515  Warren  Avenue, 

P.O.  Box  1828.  Cheyenne,  Wyoming 

82003 
Bureau  of  Land  Management,  Rawlins 

District  Office,  P.O.  Box  670  1300 

Third  Street,  Rawlins.  Wyoming  82301 
Bureau  of  Land  Management,  Big  Sandy 

Resource  Area,  P.O.  Box  1170.  79 

Winston  Drive.  Rock  Springs. 

Wyoming  82902-1170 
Bureau  of  Land  Management.  Dickinson 

District  Office,  P.O.  Box  1229, 

Dickinson,  North  Dakota  58602 
Bureau  of  Land  Management,  Miles  City 

District  Office,  West  of  Miles  City, 

P.O.  Box  940  Miles  City,  Montana 

59301. 

^Hillary  A.  Oden, 

Slate  Director. 

[FR  Doc.  85-21708  Filed  9-10-85:  8:45  am] 

WUnn  COK  4310-22-M 


Lewistown  District  Advisory  Council; 
IMeeting 

summary:  The  Lewistown  District       « 
Advisory  Council  will  meet  October  1, 
1985.  From  approximately  8:30  a.m.  until 
5:00  p.m.  the  Council  will  tour  the  Rocky 
Mountain  Front,  west  and  north  of  Great 
Falls,  Montana.  Beginning  at  7:00  p.m., 
the  Council  will  meet  at  the  Circle  8 
Guest  Ranch  west  of  Choteau,  Montana. 
The  Council  will  consider  the  following 
issues  associated  with  the  Rocky 
Mountain  Front:  threatened  and 
endangered  species,  oil  and  gas 
development,  land  adjustment,  and 
relationships  with  other  agencies  and 
landowners. 

The  tour  will  leave  from  the  Circle  8 
Cuest  Ranch.  Because  of  limited 
capacity,  members  of  the  public  who 
wish  to  participate  in  the  tour  must 
furnish  their  own  transportation  and 
must  preregister  with  the  District 
Manager  no  later  than  September  26, 
1985. 
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Public  comment  will  be  sought  during 
the  evening  meeting. 

DATE:  October  1. 1985. 8:30  a.m.  to  5:00 
p.m.  and  7:00  p.m.  to  9:00  p.m. 
ADDRESS:  Circle  8  Guest  Ranch. 
Choteau.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  W.  Freeman.  District  Manager, 
Bureau  of  Land  Management. 
Lewistown,  Montana  59457.  Telephone 
Number  406-538-7461. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  Advisory  Council  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  the  management  of  the 
public  lands  administered  within  the  " 
Lewistown  District 

Dated:  September  3. 1985. 
Glenn  W.  Freeman, 
District  Manager. 

(FR  Doc  85-21711  Filed  9-10-85;  8:45  am] 
WUJNO  CODE  4310-ON-H 


Environmental  Statements; 
AvailatMity:  Floy  Canyon  WHdemess 
Study  Area,  UT 

aoency:  Bureau  of  Land  Management, 
Moab,  Utah.  Interior. 
action:  Notice  of  30-day  comment 
period  on  a  draft  Environmental 
Assessment  analyzing  impacts  of  a 
proposed  action  in  the  Floy  Canyon 
Wilderness  Study  Area  (WSA). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Land  Policy  and 
Management  Act,  section  603,  and  the 
Bureau's  Interim  Management  Policy, 
notice  is  hereby  given  of  a  30-day  public 
comment  period  on  a  draft 
Environmental  Assessment  starting  with 
publication  of  this  notice  on  the 
following  action: 
WSA  Name:  Floy  Canyon 
WSA  Number:  UT-060-068B 
Proposed  Action:  Issue  a  commercial 
special  recreation  permit  to  Lany 
Allen  of  Hotchkiss.  Colorado  to 
conduct  guided  hunts  for  licensed 
hunters  into  the  Floy  Canyon  WSA 
during  the  general  and  muzzleloader 
deer  seasons. 
FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management.  Grand 
Resource  Area,  P.O.  Box  M.  Moab,  Utah 
84532.  A  copy  of  the  draft  Environmental 
Assessment  is  available  upon  request. 

September  4. 1985. 

Gene  Nodine. 

District  Manager. 

[FR  Doc.  B5-21836  Filed  9-10-85;  8:45  am] 

SaUNQ  CODE  4310-00-I* 


Minerals  Management  Servfoe 

[FES  85-32] 

Aiasica  Offsfwre;  AvatabHty  of  tite 
Final  EnvironnMnl  Impact 
for  Proposed  Ol  and 
92  in  the  Nortli  Aleutian 


Pursuant  to  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  for  proposed  oil 
and  gas  Lease  Sale  92  in  the  North 
Aleutian  Basin. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Office  of  the  Regiooal 
Director.  Minerals  Management  Service. 
Alaska  Region.  P.O.  Box  101150. 
Anchorage,  Alaska  99510. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives.  Suite  304. 1577  O  Street. 
Anchorage.  AK:  Anchor  Point  Public 
Library,  Anchor  Point  AK:  Department 
of  the  Interior  Resource  Library.  Box  3t&. 
701  C  Street  Anchorage.  AK:  Cordova 
Public  Library.  Box  472.  Cordova.  AK: 
Kenai  Commimity  Library.  Box  157. 
Kanai.  AK;  Elim  Learning  Center.  EUm. 
AK;  Haines  Public  Library.  P.O.  Box  361 
Haines.  AK;  North  Star  Borough  Library. 
Fairbanks.  AK:  University  of  Alaska. 
Institute  of  Social  and  Economic 
Research  Library.  Fairbanks.  AK:  Hotner 
Public  Library.  Box  356.  Homer.  AK:  2L). 
Loussac  Public  Library.  427  F  Street 
Anchorage,  AK:  Juneau  Memorial 
Library.  114  W.  4th  Street  luneau.  AK: 
Alaska  State  Library.  Documents 
Librarian.  Pouch  G.  Juneau.  AK; 
Ketchikan  Public  Library,  629  Dodc 
Street  Ketchikan.  AK:  Department  of 
Defense.  Army  Corps  of  Engineers 
Library.  P.O.  Box  7002.  Anchorage,  AK: 
Kodiak  Public  Library.  P.O.  Box  965. 
Kodiak,  AK:  Metlakatla  Extension 
Center,  Metlakatla.  AK:  Department  of 
the  Interior.  Bureau  of  Mines  Library. 
AF-F.O.  Center.  P.O.  Box  SSa  Juneau. 
AK:  Petersburg  Extensimi  Center.  Box 
289.  Petersburg.  AK:  Seldovia  Public 
Library,  Drawer  D.  Seldovia,  AK: 
Seward  Community  Library.  Box  537. 
Seward,  AK;  University  of  Alaska 
Juneau  Library,  P.O.  Box  1447.  Juneau. 
AK;  Sitka  Community  Library.  Box  1080, 
Sitka.  AK;  Douglas  Public  Library.  Box 
469,  Douglas.  AK:  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage.  AK;  University  of 
Alaska  Elmer  E.  Rasmusson  Library, 
Fairbanks.  AK:  and  WrangeU  Extension 
Center,  Box  651,  Wrai^eU.  AK. 
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Dated:  September  8. 1865. 
%ViIIiain  D.  Bettenbeig. 

Director,  Minends  Management  Service. 
Bnioe  Blaachaid, 

Director,  Environmental  Project  Review. 
(FR  Doc  85-21879  Filed  9-10-85: 8:45  am) 

ICOM< 


Out«r  Contimfital  SiMif;  Dewlopnwnt 
Opwvllons  CooftNiwIlon  Oocufncnl, 
K«rr  Ilc0>«  Coq>. 

AQENCv:  Minerals  Management  Service; 
Interiors. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCO) 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCO  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0828, 
Block  15,  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provided  for  the  development  and 
production  of  hydrocart>ons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  30, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  MFORMATWN  CONTACT 

Ms.  Angle  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUmjEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  September  3. 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-21718  Filed  »-10-<5: 8:45  am] 

MLLMm  COOE  4310-HR-N 


Outer  Contiiwntal  StMlf;  DttvalopnMnt 
Opsrations  Coordination  Documsnt; 
Shen  Offshors  Inc. 

agency:  Minerals  Management  Service; 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
7779.  7780.  and  7783,  Blocks  275,  278,  and 
296,  respectively.  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  August  30, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  O^ce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Ham's.  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
for  further  information  CONTACT 
Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  83ft-0875. 

SUFPt^MENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 


Land  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
9  250.34  of  Title  30  of  the  CFR: 

Dated:  September  3. 1985. 
lohnLRanldn, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  85-21717  Filed  9-10-85;  8:45  am) 

MLUMQ  COOe  MIO-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  6ii  Exploration  and 
Production 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4387,  Block  91.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  3, 1985. 
Comments  must  be  received  within  15   ..^.i 
days  of  the  date  of  this  Notice  or  15       ;'t'^ 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:90 
p.m.,  Monday  through  Friday).  A  copy  of 
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the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFOmiATK>N  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  notice  is  to  inform  the 
pubhc,  pursuant  to  §930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  coastal  resources  program. 

Revised  rules  governing  practices 
and  procedures  under  wl^ch  the 
Minerals  Management  Service  makes 
information  contained  in  DOCDs 
available  to  affected  states,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  \  250.34  of  Title  30  of  the  CFR. 

Dated:  September  3, 1985. 
John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-21718  Filed  »-10-85:  8:45  am] 

mUlNO  COOC  431(MMMI 


National  Park  Service 
Trail  IMarliera;  INissouri  et  al 

agency:  National  Park  Service,  Interior. 
ACTION:  Marking  of  designated  national 
historic  trail  route  and  notice  of  intent  to 
secure  service  mark  registration  of  the 
trail  marker  symbol. 

In  the  matter  of  Missouri,  Kansas, 
Nebraska,  Wyoming,  Idaho,  Oregon,  and 
Washington:  Intent  to  utilize  trail 
markers  bearing  a  distinctive  symbol  to 
mark  segments  of  the  Oregon  National 
Historic  Trail  and  intent  thereby  to 
establish  use  of  the  marker  symbol  for 
purposes  of  securing  service  mark 
registration. 

summary:  This  noHce  is  to  advise  that 
the  Nation  Park  Service  will  proceed  to 
implement  plaqMsT  the  marking  of  the 
Oregon  Nation^ Historic  Trail  route 
established  as  a  component  of  the 
National  Trails  System  by  Pub.  L  95-625 
of  November  10, 1978.  Implementation 
will  establish  official  use  of  the  specific 
trail  marker  symbol  design  (figure  1)  for 
purposes  of  secuiii^  trademark 
registration  of  the  design. 

Further,  notice  is  given  that,  under 
section  701  of  Title  18  of  the  United 
States  Code,  whoever  manufactures, 
sells,  or  possesses  any  badge, 
identification  card,  or  other  insignia  of 
the  design  herein  prescribed,  or  any 
colorable  imitation  thereof,  or 
photographs,  prints,  or  in  any  other   ' 
manner  makes  or  execute  any 
engraving,  photograph,  print  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof  except  as  authorized  under 
regulations  made  pursuant  to  law,  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

date:  Action  described  wiU  commence 
September  11. 1985. 


FOR  FURTHER  INTOWMATION  CONTACT: 

Written  comments  should  be  sent  to: 
Regional  Director,  Pacific  Northwest 
Region.  National  Park  Service.  Westin 
Bldg.,  2001 6th  Avenue,  Seattle. 
Washington  98121.  (206)  442-5565. 


:  Uniform 

marking  of  each  national  historic  trail 
with  an  appropriate  and  distinctive 
symbol  is  required  under  provisions  of 
section  7(c)  of  the  National  Trails 
System  Act  Pub.  L  90-543  as  amended 
(82  Stat.  919: 16  U.S.C.  1214  et  seq.).  In 
order  to  prevent  proliferation  of  die 
distinctive  symbol  (figure  1)  approved 
by  the  Oregon  National  Historic  Ttail 
Advisory  Council  and  to  assure  against 
its  use  for  other  than  Ae  purpose  of 
marking  the  historic  trail  route  the 
National  Park  Service  will  proceed  to 
secure  service  mark  registration  under 
section  1115  of  Title  15  of  the  United 
States  Code  through  specific  use 
identifying  to  the  puUic  the  designated 
trail  route  and  the  services  provided  by 
the  National  Park  Service  in  estaUisliing 
and  maintaining  such  route. 

Trail  markers  bearing  the  symbat  wiU 
be  erected  at  appropriate  points  where 
the  Oregon  National  ffistoric  Trail  route 
crosses  landMteiinistered  by  Federal 
agencies  and  i^Hm  maintained  by  each 
Federal  agency  s^ccordance  with 
standards  established  by  the  Secretaiy 
of  the  Interior.  Where  the  Oregon 
National  Historic  Trail  route  crosses 
non-Federal  lands  written  cooperative 
agreements  will  be  entered  into  with 
State  and  local  Government  agencies  for 
lands  under  their  adminiytratioa  and 
with  private  landowners  for  the  erection 
and  maintenance  of  trail  markers  to  be 
provided  by  the  Secretary. 

Dated:  August  sa  1986. 

« 

MaiyLouGikc 

Acting  Director,  National  Park  Service. 
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[FR  Doc  85-21587  Filed  9-10-«5;  8:45  am] 

MLUNQ  COM  4310-70-M 

Draft  General  Management  Plan;  Public 
Meeting 

The  National  Park  Service.  U.S. 
Department  of  the  Interior,  is  holding  a 
public  meeting  to  review  the  Draft 
General  Management  Plan  forthe 
Boston  African  American  National 
Historic  Site,  Beacon  Hill,  Boston,  MA. 
The  general  public  is  hereby  notified  to 
attend  the  open  meeting  at  Suffolk 
University,  Munce  Conference  Room 
(Rm.  110),  Archer  Building,  20  Deme 
Street,  Boston,  MA,  on  Thursday, 
September  26  at  7  p.m.  Testimony  and 
comments  will  be  taken.  For  information 
contact  Site  Manager,  Boston  African 
American  National  Historic  Site,  15 
State  St.,  Boston,  MA  02109  (617)  742- 
5415. 
Stovan  H.  Lewis, 

Acting  Regional  Director,  North  Atlantic 
Region,  National  Park  Service,  U.S. 
Department  of  the  Interior. 
[FR  Doc.  21680  Filed  9-10-85;  8:45  am] 

MUMQ  CODE  431«-T0.«I 


Figure  1 

Bureau  of  Reclamation 


(iNT-DESSS-401 

I  ■  . 

Green  Mountatoi  Reservoir  Water 
Marlceting  Program,  Colorado; 
AvaiiabMity  of  Draft  Supplement  to  the 
Final  Environmental  Statement  for  Big 
Thompson,  Windy  Gap  Projecta 

I 
Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
interior  has  prepared  a  draft  supplement 
to  the  Colorado— Big  Thompson,  Windy 
Gap  Projects,  Colorado,  Final 
Environmental  Statement  (INT-FES81- 
20).  This  proposed  water  marketing 
program  woidd  provide  for  future  water 
demands  that  include  industrial  (oil 
shale  and  snowmaking),  municipal, 
irrigation,  recreation,  fish  and  wildlife, 
and  power  out  of 'Green  Mountain 
Reservoir.  j 

This  supplement  arrays  three  levels  of 
water  sales  in  addition  to  the  no-action 


alternative  for  Green  Mountain 
Reservoir.  Written  comments  may  be 
submitted  to  the  Regional  Director  by 
the  date  stamped  in  the  draft 
supplement  to  the  final  environmental 
statement. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Director,  Office  of  Enviroiunental 
Affairs,  Room  7425,  Bureau  of 
Reclamation,  Washington,  D.C.  20240, 
Telephone:  (202)  343-4991 

Division  of  Management  Support, 
Library  Section,  Code  962,  Engineering 
and  Research  Center,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
Telephone:  (303)  236-5972 

Regional  Director,  Bureau  of 
Reclamation,  PO  Box  25247,  Building 
20,  Denver  Federal  Center,  Denver 
Colorado  80225,  Telephone  (303)  236- 
0688 

Eastern  Colorado  Project  Office,  Bureau 
of  Reclamation,  955  Wilson  Avenue. 
PO  Box  449,  Loveland,  Colorado 
80539,  Telephone:  (303)  667-4410 

Libraries 

Glenwood  Spring  Branch  Library,  806 

Cooper  Avenue,  Glenwood  Springs, 

Colorado  81601 
University  of  Colorado  Library,  Boulder 

Campus,  Boulder,  Colorado  80302 
Colorado  State  University  Library,  Fort 

Collins,  Colorado  80523. 

Single  copies  of  the  draft  supplement 
to  the  final  environmental  statement 
may  be  obtained  on  request  to  the 
Director,  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
above  addresses.  Please  refer  to  the 
statement  number. 

Dated:  September  8, 1985. 
Bruce  Blanchard, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  85-21729  Filed  9-10-85;  8:45  am] 
MLUNG  CODE  4310-Ot-M 


X 
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INTERNATIONAL  TRADE       ^ 
COMMISSION 

[InvMtigation  No.  337-TA-222] 

Certain  Automotive  Viaor/llluminated 
Mirror  Packages  and  Components 
Ttiereof;  Initial  Determination 
Termlnatifig  Reapondents  on  ttte  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Conunission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Customs  Accessories,  Inc.  (Custom), 
Rally  Accessories.  Inc.  (Rally). 
Walgreen  Company  (Walgreen),  Allied 
Accessories  and  Auto  Parts.  Inc. 
(Allied).  Cobbs  Manf.  Co.  (Cobbs). 

SUPPLEMENTARY  INFORMATKNC  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
ofHcer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  30. 1985. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Conunents 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
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accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  September  3, 1965. 
By  Order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  8&-2ie9S  Filed  S-10-85;  8:4!;  am] 

MLUNQ  COOe  TUO-OX-M 

[InvestHiition  No.  731-TA-2S2  (Preliminary] 

Candies  From  ttte  People's  Repul>iic  of 
China 

agency:  IntemaHonal  Trade 
Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preUminary 
antidumping  investigation  No.  731-TA- 
282  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  f^om  the  People's  Republic  of 
China  of  candles  of  petroleum  wax, 
provided  for  in  item  755.25  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  October  21. 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  September  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  L.  Deyman  (202-523-0481), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


SUPPLEMENTARY  MPORMATKM: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  fil«l  on 
Septeml}er  4. 19K,  by  the  National 
Candle  Association.  Arlington.  VA. 

Participation  in  die  InvestigatkMi 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  lie 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  (|  201.16(c)  and  207  J 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  September  20, 1985,  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Geoi^ge  L 
Deyman  (202-523-0481)  not  later  than 
September  18, 1985.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition  ^ 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  £n  oral 
presentation  at  the  conference. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  September  27. 
1985,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  |  207.15  of 
the  Commission's  rule  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
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of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  pubhshed 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued  September  6. 1985. 

By  order  of  the  Conunission. 
Kenneth  R.  MaMm, 
Secretary. 

(FR  Doc.  85-21893  Filed  9-10-45;  8;45  am] 
aniMQ  cooc  7oao-o>-H 


[Investigation  Na  337-TA-214] 

Certain  Frozm  Beverage  Dispensing 
MachlnM;  Decision  Not  To  Revlsw 
Initial  Determination  Terminating 
Respondent  on  the  Basis  of  a 
Settiament  Agreement;  Termination  of 
Investigation 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  respondent  on 
the  basis  of  a  settlement  agreement; 
termination  of  the  investigation. 


UMI 


summary:  On  June  13, 1985,  complainant 
Refreshment  Machinery,  Inc..  and 
respondent  Stewart  Sandwiches,  Ina 
(Stewart),  filed  » joint  motion  to 
terminate  the  above-captioned 
investigation  as  to  respondent  Stewart 
on  the  basis  of  a  settlement  agreement 
The  presiding  administrative  law  judge 
issued  an  initial  determination  (ID) 
(Order  No.  5)  granting  the  motion  on 
August  6. 1985.  No  petitions  for  review 
of  the  ED  were  filed,  nor  were  any 
comments  received  from  Government 
agencies  or  the  public 

The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  ID  terminating  respondent 
Stewart.  Since  there  are  no  other* 
respondents,  the  investigation  is 
terminated. 

TON  RMTHai  mraNMATMN  contact: 
Charles  R  Nails,  Esq^  Office  of  the 


,i 


General  Counsel.  U.S  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
(19  era  210.53).  Notice  of  the  ID  was 
published  in  the  Federal  Register  of 
August  14, 1985  (50  FR  32776). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (6:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161). 

Issued:  September  6, 1985. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-21700  Filed  9-10-65;  &45  am] 

WLUNG  CODE  }0a»-0>.« 


(Inveetigations  Noa.  701-TA-25S  and  2S6 
(Preliminary)  and  731-TA-27S,  276  and  277 
(PreHminary)] 

Oil  Country  Tubular  Goods  From 
Argentina,  Canada  and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  701-TA-255  and 
256  (Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  *  *  by  reason 
of  imports  from  Canada  and  Taiwan  of 
oil  country  tubular  goods,  provided  for 
in  items  610.32. 610.37. 610.39. 610.40. 
610.42.  610.43.  610.49.  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
tiie  Governments  of  Canada  and 
Taiwan. 

On  the  basis  of  the  record  *  developed 
in  mvestigations  Nos.  731-TA-275.  276 
and  277  (Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  *  *  by  reason 
of  imports  from  Aigentina,  Canada,  and 
Taiwan  of  oil  country  tubular  goods. 


'  The  record  it  defined  in  f  207.2(i)  of  the 
Conunitsion'a  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

'Chairwoman  Stem  determined  that  there  is  ■ 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  or  threatened  with 
material  injury. 

'Vice  Cbainnan  Liebeler  disienting. 


provided  for  in  items  610.32.  610.37. 
610.39,  610.40.  610.42.  610.43.  610.49.  and 
610.52  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  July  22. 1985.  petitions  were  filed 
with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  for  Lone  Star 
Steel  Company.  Dallas.  TX,  and  CF&I 
Steel  Corporation,  Pueblo.  CO.,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  imports  of 
oil  country  tubular  goods  from  Canada 
and  Taiwan  which  are  alleged  to  be 
subsidized  by  the  Governments  of 
Canada  and  Taiwan;  and  by  imports  of 
such  merchandise  from  Argentina, 
Canada,  and  Taiwan  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).  Accordingly, 
effective  July  22. 1985.  the  Commission 
instituted  prelimary  countervailing  duty 
investigations  Nos.  701-TA-255.  and  256 
(Preliminary)  and  antidumping 
investigations  Nos.  731-TA-275.  276  and 
277  (Prelimiary). 

Nodce  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  31. 1985  (50  FR 
31054).  The  conference  was  held  in 
Washington,  DC  on  August  9, 1985.  All 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  coimseL  ' 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  5, 1985.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  1747  (September  1985). 
entitled  "Oil  Country  Tubular  Goods 
from  Argentina.  Canada,  and  Taiwan.   . 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-255  and  256 
(Preliminary)  and  731-TA-275.  276  and 
277  (Preliminary)  under  the  Tariff  Act  of 
193a  Together  With  the  Information 
Obtained  in  the  Investigations." 

Issued:  September  5, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-21700  Filed  9-10-85:  8:45  am] 
BNXINQ  COOe  702IHa-M 
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[InvMtigatton  No.  337-TA-2151 

Certain  Double-Sided  Floppy  Disk 
Drtvea  and  Components  Thereof, 
OecWon  on  Review  of  Initial 
Determination  and  Issuance  of  Limited 
Temporary  Exduaion  Order 

AQENCV:  International  Trade 
Commission. 

ACnOM:  The  Commission  has 
determined  to  affirm  the  presiding 
officer's  initial  determination 
recommending  temporary  relief  and  to 
issue  a  limited  temporary  exclusion 
order  in  investigation  No.  337-TA-215. 

summary:  The  Commission  has 
determined  on  review  to  affirm  the 
presiding  officer's  initial  determination 
recommending  temporary  relief  in  the 
above-captioned  investigation.  Having 
determined  that  the  issues  of  remedy, 
the  public  interest,  and  bonding  are 
properly  before  the  Commission,  and 
having  reviewed  the  written 
submissions  Bled  on  remedy,  the  public 
interest,  and  bonding  and  those  portions 
of  the  record  relating  to  those  issues,  the 
Commission  has  determined  in 
investigation  No.  337-TA-215  to  issue  a 
limited  temporary  exclusion  order 
prohibiting  entry  into  the  United  States, 
except  under  license,  of  double-sided 
floppy  disk  drives  manufactured  by  or 
on  behalf  of  the  Mitsubishi  Electric 
Corporation,  Mitsubishi  Electronics 
America,  Inc.,  TEAC  Corporation,  an 
TEAC  Corporation  of  America  that 
infringe  claims  1,  5,  or  12  of  U.S.  Letters 
Patent  No.  4,151,573. 

The  Commission  further  determined 
that  the  public  interest  factors 
•  enumerated  in  section  337(d),  19  U.S.C. 
1337(d),  do  not  preclude  issuance  of  the 
aforementioned  limited  temporary 
excluson  order  and  that  the  bond  during 
the  pendency  of  the  investigation  should 
be  in  the  amount  of  25  (twenty-five) 
percent  of  the  entered  value  of  the 
articles  concerned. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intendational 
Trade  Commission,  telephone  202-523- 
0480. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1984,  Tandon  Corporation 
(Tandon)  filed  a  complaint  and  a  motion 
for  temporary  relief  under  section  337. 
On  January  22. 1985,  the  Commission 
instituted  an  investigation  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  unlawful  importation  of 
certain  double-sided  floppy  disk  drives 
into  the  United  States  or  in  their  sale,  by 


reason  of  alleged  infringement  of  the 
claims  of  U.S.  Letters  Patent  No. 
4,151,573  (the  '573  patent),  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  Unied  States. 

On  May  30, 1985,  the  administrative 
law  judge  Qudge  Harris)  issued  his 
initial  determination  in  the  above- 
referenced  investigation  granting 
complainant's  motion  for  temporary 
relief  under  subsections  337  (e)  and  (f). 
All  respondents  and  the  Office  of  Unfair 
Import  Investigations  filed  petitions  for 
review  on  numerous  issues.  No 
Government  agency  comments  were 
received. 

On  July  2, 1985,  the  Commission 
determined  to  review  the  initial 
determination  on  the  issues  of  patent 
validity  under  35  U.S.C.  {  102. 
inequitable  conduct,  patent 
infringement,  and  domestic  industry  as 
these  issues  relate  to  the  issue  of 
whether  there  is  reason  to  believe  a 
violation  of  section  337  exists.  The 
Commission  also  determined  to  review 
complainant's  probability  of  success  on ' 
the  merits,  and  immediate  and 
substantial  harm  to  the  domestic 
industry  in  the  absence  of  temporary 
relief,  harm  to  respondents  if  temporary 
reUef  is  awarded,  and  the  public 
interest. 

The  parties  were  requested  to  file 
briefs  on  the  issues  under  review  and  on 
remedy,  public  interest,  and  bonding. 
Notice  of  the  Commission's  decision  to 
review  the  initial  determination  was 
published  in  the  Federal  Register,  50  FR 
28294.  All  parties  have  submitted  briefs 
on  all  issues  under  review.  The  U.S. 
Customs  Service  has  filed  a  submission 
on  the  issue  of  remedy.  No  other 
submissions  were  received. 

Copies  of  the  Commission's  Acton 
and  Order,  the  Commission  opinion  in 
support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

By  order  of  the  Commission. 

Issued:  September  4, 1985. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-21686  Filed  9-10-85:  6:45  am] 
MIXINQ  COOE  7020-03-M 


IlnvMtigatton  No.  7D1-TA-aS4 
(PreMinlfwry)] 


Certain  Bed  Raspberries  From  Canada; 
Determination 

On  the  basis  of  the  record '  developed 
in  investigation  No.  701-TA-254 
(Preliminary),  the  Commission 
determines,*  pursuant  to  sectitm  703(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Canada  of  fresh  and  frozen 
red  raspberries  in  containers  of  a  gross 
weight  of  over  20  pounds,  provided  for 
in  items  146.54. 146.56.  and  146.74  of  the 
Tariff  Schedules  of  die  United  States, 
whiclrare  alleged  to  be  subsidized  by 
the  Government  of  Canada. 

Background 

On  July  18, 1985,  growers,  padcers. 
and  related  trade  associations  filed  a 
petition  with  the  U.S.  International 
Trade  Commission  and  die  U.S. 
Department  of  Commerce  alleging  diat 
an  industry  in  the  United  States  is 
"materially  injured  or  is  direatened  with 
material  injury  by  reason  of  sutisidized 
imports  of  red  raspberries  from  CMmiA^ 
Accordingly,  effective  July  18, 1965,  the 
Commission  instituted  countervailing 
duty  investigation  No.  701-TA-254 
(Preliminary).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  Intematioiial 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  31. 1985  (SO  FR 
31048).  A  public  conference  was  held  in 
Washington,  DC  on  August  14, 1965. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  August  sa  1965.  A  public 
version  of  the  Commission's  report. 
Certain  Red  Raspberries  from  Canada 
(investigation  No.  701-TA-254 
(Preliminary).  USTTC  Publication  1743, 
August  1985)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  order  of  the  Commission. 


'  The  "record"  \»  defined  in  I  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

'Cobimissioner  Rohr  detenninet  that  there  is  • 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is  threatened  with 
material  injuiy. 
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Issued:  September  3, 1985. 
Kmneth  R.  Mason, 
Secretary. 
[FR  Doc  85-21694  Piled  »-10-«S:  8:45  am] 


[InyaMgtioiw  No*.  701-TA-2S1-2S3 
(Pnmnlnmrf),  and  731>TA-271-274 


1 


Certain  Wdctod  CartMn  StMl  PipM 
and  Tubas  From  India,  Taiwan,  Turkay, 
and  Ymoalavla^  Datarminatlona 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a]  of  the  Tariff  Act  of  1930 
(19  U.S.C  1671b(a)).  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially 
injured  *  by  reason  of  imports  of  the 
following  welded  carbon  steel  pipe  and 
tube  products  which  are  alleged  to  be 
subsidized  by  the  Governments  of  the 
specified  countries: 
Standard  pipes  and  tubes  ^  from  India 

(inv.  No.  701-TA-251  (Preliminary)); 
Line  fripes  and  tubes  *  from  Taiwan  (inv. 

No.  701-Tas-252  (Preliminary));  and 
Standard  and  line  pipes  and  tut>es  from 

Turkey  (inv.  No.  701-TA-253 

(Preliminary)). 

The  Commission  also  determines, 
pursuant  to  section  733(a)  of  the  Act  (19 
U.S.C.  ie73b(a)).  Uiat  there  is  a 
reasonable  incUcation  that  industries  in 
the  United  States  are  materially 
injured  '  by  reason  of  imports  of  the 
following  welded  carbon  steel  pipe  and 
tube  products  which  are  alleged  to  be 
sold  in  the  United  States  at  less  tha  fair 
value  (LTFV): 

Standard  pipes  and  tubes  bom  India 
(inv.  No.  731-TA-271  (Preliminary)); 

Line  pipes  and  tubes  from  Taiwan  (inv. 
No.  731-TA-272  (Preliminary)); 


'Tb*  record  is  defined  in  |  207^i)  of  the 
Connniuion's  Ruie*  of  Practice  and  Procedure  (19 
CFR  207£{i)]. 

'Chairwoman  Steni  determinea  that  the  domeatic 
industries  are  materially  injured  or  threatened  with 
material  injury. 

'For  purposes  of  these  investigations,  the  term 
'Velded  carbon  steel  standard  pipes  and  tubes" 
covers  welded  cart>on  steel  pipe*  and  tubes  of 
circular  cross  section.  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter,  provided  for  in 
items  610.3231.  S10J234.  610.3241.  610.3242,  610.3243. 
810.3252,  610.3254,  610.3256.  610.3256.  and  810.4925 
of  the  Tariff  Schedules  of  the  United  Stales 
Annotated  (TSUSA). 

'For  purposes  of  theae  investigations,  the  term 
"welded  carbon  steel  line  pipes  and  tubes"  covert 
welded  eatbon  aleel  pipe*  and  tubes  of  circular 
croaa  section,  with  walls  not  thinner  than  0.065  inch, 
0.375  inch  or  more  but  not  over  18  inche*  in  outside 
diameter,  conforming  to  API  specifications  for  line 
pipe,  provided  for  in  810.3208  and  610.3209. 


Standard  and  line  pipes  and  tubes  from 

Turkey  (inv.  No.  731-TA-273 

(Preliminary));  and 
Standard  pipes  and  tubes  from 

Yugoslavia  (inv.  No.  731-TA-274 

(Praliminary)).* 

The  Commission  further  determines, 
ptirsuant  to  section  733(a)  of  the  Act  (19 
U.S.C.  1673(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially*retarded.  by 
reason  of  imports  fit)m  Yugoslavia  of 
welded  carbon  steel  line  pipes  and 
tubes  which  are  alleged  to  be  sold  in  the 
United  States  at  LTFV  (inv.  No.  731-TA- 
274  (Preliminary)).* 

Background 

On  July  16. 1985.  petitions  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  for 
the  individual  producer  members  of  the 
Subcommittees  on  Standard  and  Line 
Pipe  of  the  Committee  on  Pipe  and  Tube 
Imports,  alleging  that  industries  in  the 
United  States  are  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of  welded 
carbon  steel  standard  pipes  and  tubes 
form  India  and  Turkey,  subsidized 
imports  of  welded  cartion  steel  line 
pipes  and  tubes  from  Taiwan.  LTFV 
imports  of  welded  carbon  steel  standard 
pipes  and  tubes  from  India.  Turkey,  and 
Yugoslavia,  and  LTFV  imports  of 
welded  carbon  steel  line  pipes  and 
tubes  from  Taiwan,  and  that  industries 
in  the  United  States  are  being 
threatened  with  material  injury  by 
reason  of  subsidized  imports  from 
Turkey  and  by  LTFV  imports  from 
Tuiicey  and  Yugoslavia.  Accordingly, 
effective  July  16, 1985.  the  Commission 
instituted  preliminary  countervailing 
duty  investigations  Nos.  701-TA-251- 
253  (Preliminary)  and  preliminary 
antidumping  investigations  731-TA-271- 
274  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  24, 1985  (50  FR 
30243).  The  conference  was  held  in 
Washington.  DC.  on  August  7, 1985,  and 


'Investigation  No.  731-TA-274  (Preliminary) 
included  both  standard  and  line  pipes  and  tube* 
from  Yugoslavia.  The  Commission  made  an 
affirmative  determination  with  respect  to  standard 
pipes  and  tubes  and  a  negative  determination  with 
respect  to  line  pipe*  and  tube*. 


all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
30, 1985.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1742 
(August  1985),  entitled  "Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  from^- 
India,  Taiwan,  Tuiicey,  and  Yugoslavia: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-251-253  and 
731-TA-271-274  (Preliminary)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  September  4. 1965. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  85-21097  Filed  9-10-85;  8:45  aaa] 
MLUNQ  COOC  m«-0>-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Undar  Ravlaw  by  Offtea  of 
Managamant  and  Budgat 

The  following  proposal  for  collection  .> 
of  information  under  the  provisions  of 
the  Paperworic  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington, 
DC  20423  and  to  Gary  Waxman.  Office  • 
of  Management  and  Budget,  Room  3228 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance: — Extension 
Bureau/Office: — Office  of  Proceedings 
Title  of  Form:— Small  Carrier  Transfer 

Application 
OMB  Form  No.:— 3120-0025 
Agency  Form  No.: — OP-FC-1 
Frequency: — on  Occasion 
Respondents: — Regulated  Motor 

Carriers  of  Property 
No.  of  Respondents: — 30 
Total  Burden  Hrs.:— 240 
lames  H.  Bayna. 
Secretary. 

(FR  Doc.  21743  Piled  9-10-85;  8:45  am] 
MUJNQ  COOK  70M-«1-H 
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[Docket  No.  AB-10  (Sub-32)] 

Railroads;  Norfolk  and  Western 
Railway  Co^  At>andonment  in  Pulaski, 
WyttM,  Carroll,  and  Grayson  Counties, 
VA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Norfolk  and 
Western  Railway  Company  to  abandon 
its  56.80-mile  rail  line  (a)  between  Dora 
Junction  (milepost  P  1.72)  and  Galax.  VA 
(milepost  53.25).  and  (b)  between  Fries 
Junction  (milepost  P  39.8)  and  Fries.  VA 
(milepost  P  45.36),  in  Pulaski.  Wythe. 
Carroll,  and  Grayson  Counties.  VA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10005 
and  49  CFR  Part  1152. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  85-21744  Filed  9-10-«;  8:45  am) 

BtLUNQ  CODE  703S-01-II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Final  Environmental  Impact  Statement 
on  Cannabis  Eradication  on  Federal 
Lands  in  ttie  Continental  United  States; 
Record  of  Decision 

summary:  This  is  the  Record  of  Decision 
of  the  Administrator  of  the  Drug 
Enforcement  Administration  [DEA], 
pursuant  to  40  CFR  1505.2,  with  respect 
to  DEA-EIS-1,  the  Final  Environmental 
Impact  Statement  on  the  Eradication  of 
Cannabis  on  Federal  Lands  in  the 
Continental  United  States.  A  Notice  of 
the  Availability  of  the  Final  EIS  was 
published  in  the  Federal  Register  on  July 
26, 1985  (50  FR  30520). 
Date:  September  6. 1985. 

Notice 

Based  on  the  environmental  analysis 
documented  in  the  Final  EIS,  I  have 


decided,  pursuant  to  40  CFR  1505.2,  to 
adopt  Alternative  6,  calling  for  the  full 
range  of  manual,  mechanical,  and  both 
spot  and  broadcast  herbicidal  methods 
to  eradicate  illegally  cultivated  cannabis 
on  Federal  lands.  With  regard  to 
disposal  of  eradicated  cannabis,  it  is  my 
decision  to  adopt  disposal  Alternative  4, 
allowing  the  full  range  of  disposal 
methods,  including  haul  and  bum.  haul 
and  landfill,  shred  and  till,  or  posting  the 
area.  This  decision  is  made  after  careful 
consideration  of  all  written  and  oral 
comments  received  during  scoping 
meetings,  written  and  oral  comments  on 
the  May  1984  Draft  EIS  and  the  March 
1985  Supplement,  comments  received  on 
the  July  1985  Final  EIS.  as  well  as 
comments  received  by  reviewers  from 
the  six  cooperating  Federal  agencies  and 
the  Department  of  Health  and  Human 
Service's  Public  Health  Service. 

The  other  alternatives  considered 
were  Alternative  1:  Manual  Eradication 
(no  action);  Alternative  2:  Mechanical 
Eradication;  Alternative  3:  Herbicidal 
Eradication;  Alternative  4:  No 
Application  of  Herbicides;  and 
Alternative  5:  No  Broadcast  Application 
of  Herbicides.  Other  disposal 
alternatives  considered  were 
Alternative  1:  Haul  and  Bum  or  Haul 
and  Bury;  Alternative  2:  Till  Under;  and 
Alternative  3:  Leave  Cannabis  on  Site 
(after  herbicidal  eradication). 

Providing  DEA  and  Federal  land 
managers  with  the  full  range  of 
eradication  and  disposal  methods  will 
allow  DEA  to  more  effectively  meet  its 
mandate  under  the  1961  Single 
Convention  on  Narcotic  Drugs  and  in  its 
participation  in  the  1984  National 
Strategy  for  the  Prevention  of  Drug 
Abuse  and  Drug  Trafficking. 

Although  eradication  Altemative  1 
and  disposal  Altemative  1  are  the 
environmentally  preferable  alternatives 
at  the  progranunatic  level,  eradication 
Altemative  6  and  disposal  Altemative  4 
will  allow  DEA  operational  flexibility  in 
choosing  the  most  appropriate  method 
based  on  site-specific  environmental 
analyses.  The  selected  altemative  will 
be  carried  out  by  DEA  personnel,  other 
law  enforcement  personnel.  Federal 
land  management  personnel,  or  by 
contractors  to  any  of  these  agencies. 
Decisions  on  which  method  to  use  for 
any  given  site  will  be  made  on  the  basis 
of  site-specific  analyses  conducted  in 
accordance  with  applicable  NEPA 
implementing  procedures  for  the  Federal 
agency  on  whose  lands  an  action  is 
proposed.  Selection  of  the  eradication 
method  would  be  based  on  a  number  of 
factors  described  in  the  EIS,  such  as 
available  manpower  and  equipment, 
number  of  plots  and  configuration  of 
plots,  proximity  to  water  bodies  and 


human  habitation  or  developed 
recreational  areas,  topography,  foliage 
density  and  plant  height,  soil  type, 
presence  of  endangered  or  threatened 
species  or  cultural  resources,  site 
accessibiUty.  weather  conditions,  time 
of  year,  and  maturity  of  plants.  The 
responsible  officio^  at  the  site-specific 
level  will  ensure  that  all  appropriate 
mitigation  measures  and  operational 
procedures  provided  in  Table  2-2  of  the 
EIS  are  met. 

Mitigation  measures  for  all  methods  of 
eradication  are  provided  in  the  ESS. 
They  include  following  all  label 
requirements,  as  well  as  requirements 
regarding  application  procedures,  drift 
control  measures,  and  public 
notification  procedures,  as  set  forth  in 
Table  2-2.  lie  need  for  monitoring 
herbicide  residues  in  soil  and  ground 
and  surface  water  will  be  determined  on 
a  case-by-case  basis  by  Federal  land 
managers  based  on  site-specific 
environmental  analyses.  DEA  will 
monitor  domestically  seized  marijuana 
for  herbicide  residues. 

I  have  carefully  considered  the 
analyses  in  the  EIS,  including  worst  case 
situations  involving  woiicers 
accidentally  exposed  to  herbicides, 
hujnans  and  wildlife  directly  sprayed  or 
ingesting  contaminated  foodstuffs,  and 
the  possible  risk  to  persons  smoking 
marijuana  contaminated  «vith 
herbicides.  As  DEA  agned  to  do  in  the 
Final  EIS  (see  F-66).  I  have  also 
considered  information  provided  to  DEA 
by  EPA  on  August  8, 1985,  summarizing 
the  Agency's  preliminary  review  of 
ongoing  oncogenicity  studies  for 
glyphosate,  together  with  a  worst-case 
analysis  of  the  EPA  glyphosate  data. 
EPA  concluded  that  it  "does  not  expect 
any  significant  risk  from  the  level  of 
glyphosate  to  which  humans  are  likely 
to  be  exposed."  DEA's  worst-case 
analysis  indicates  a  cancer  risk  to  the 
public  under  the  proposed  herbicidal 
eradication  program  of  less  than  5 
chances  in  one  billion  and  to  workers  of 
less  than  2  chances  in  a  million.  A  copy 
of  the  worst-case  analysis  is  available 
upon  request  and  vtrill  be  mailed  to  all 
persons  on  the  EIS  Distribution  List 
Because  of  the  lack  of  significance  of 
this  information,  supplementation  is  not. 
warranted;  DEA  will,  however,  continue 
to  monitor  this  situation. 

Since  the  probability  of  the  worst  case 
accidents  occurring  in  very  low,  and 
because  all  DEA  personnel,  other  law 
enforcement  officials.  Federal  land 
managers,  and  their  contractors  will  be 
required  to  adhere  to  label  instructions 
and  to  mitigation  measures  and 
operational  procedures  stipulated  in 
Table  2-2  on  the  EIS.  I  beUeve  the  risk 
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under  eradication  Alternative  6  and 
disposal  Alternative  4  to  be  acceptable. 

I  have  also  considered  a  'citizens' 
petition'  presenting  allegedly  new  and 
signiflcant  information  concening  health 
risks  of  two  herbicides  and  requesting 
that  DEA  prepare  a  second  Supplement 
to  the  EIS.  Because  the  health  risks 
assertd  in  the  petition  were  considered 
in  the  Final  EIS,  and  because  the 
information  is  not  a  significant  addition 
to  scientific  knowledge  on  those 
questions,  supplementation  is  not 
appropriate. 

Alternative  6  allows  for  the  use  of 
manual,  mechanical,  and  herbicidal 
methods,  including  the  use  of 
glyphosate.  2,4-D^  and  paraquat.  The 
analysis  indicates  that  the  proper  use  of 
paraquat  does  not  pose  significant  risk 
to  public  health  or  the  environment. 
DEA.  however,  has  entered  into  a 
consent  judgment  in  Federal  court  in 
which  it  agreed  that ".  .  .  it  would  not 
use,  or  authorize  the  use  of ,  paraquat  to 
eradicate  marijuana  on  U.S.  Federal 
lands  under  the  paraquat  label  currently 
registered  with  the  Environmental 
Protection  Agency ..."  Prior  to  any 
application  of  paraquat  on  Federal 
lands,  DEA  will  consult  with  EPA  and 
will  consider  all  new  information  that 
becomes  available  on  paraquat, 
including  information  presented  during 
label  change  process  and  EPA  review  of 
ongoing  oncogenicity  and  other  studies. 

Dated:  September  8, 1985. 
John  C  Laura 
AdnUnistrator. 
[FR  Doc.  85-21719  Filed  9-10-85;  8:45  am] 

nUJNQCOOC  441«-«»-«l 


Manufacturer  of  Contrdted 
Substances;  Ganes  Chemical,  Inc  et 
al..  Registration 

By  Notice  dated  luly  3, 1985,  and 
published  in  the  Federal  Register  on 
July  12, 1985;  (50  FR  28484),  Ganes 
Chemical  Inc.,  Lessee  of  Siegfried 
Chemical  Inc.,  Industrial  Park  Road, 
Pennsville,  New  Jersey  08070.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onig 


(2125). 
(2270). _ 
(2315).... 
(9250).- 


ptwnyl  bulMM  (S2S4). 
OmtofKipannilmm  (8273). 


4-^ 


Sciieduto 


303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
f  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  September  5, 1S85. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  t^ 
Diversion  Control,  Drug  Enforcement 
A  dministralion. 

[FR  Doc.  85-21721  Filed  9-10-85: 8:45  am] 


Importars  of  Controlled  Substances; 
MalNnckrodt,  Inc;  Registration 

By  Notice  dated  June  10, 1985,  and 
published  in  the  Federal  Register  on 
June  19, 1985:  (50  FR  25479], 
Mallinckrodt,  Inc.,  Department  C.B., 
Mallinckrodt  and  Second  Streets,  St. 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Sciieduto 

Raw  Opium  (96(X)) 

H. 

Opiutn  Rani  Fomi  (9650) 

CooconUate    o(    Poppy    Straw 
(9670). 

H. 
H. 

UMI 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  %  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Gene  R.  HaJsiip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

Dated:  September  5, 1985. 
[FR  Doc.  85-21720  Filed  »-10-85;  8:45  am] 

BILUNQ  COOe  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-571     i 

NASA  Advisory  Council  (NAC),  Space 
and  Earttt  Science  Advisory 
Committee;  Open  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


SUMMANV:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee 
(SESAC). 

DATS  AND  time:  October  2-3, 1985. 9  a.m. 
to  5:30  p.m.,  each  day. 

ADOHESS:  Rowland  Hall.  Room  160. 
Johns  Hopkins  University,  34th  and 
Charles  Streets,  Baltimore.  Maryland 
21218. 

FOR  FUirrNCII  INFORMATION  CONTACT: 

Dr.  H.  Warren  Moos,  Department  of 
Physics  and  Astronomy,  Johns  Hopkins 
University.  34th  and  Charles  Streets, 
Baltimore,  Maryland  21218  (301)  338- 
7337. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for. 
work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  Committee 
is  chaired  by  Dr.  Louis  Lanzerotti  and  is 
composed  of  19  members.  The 
Committee  operates  both  through  a 
number  of  informal  subcommittees  and 
as  a  whole.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
including  Committee  members  and  other 
participants).  The  purpose  of  the 
meeting  is  to  establish  a  plan  for  follow- 
on  Committee  activities  during  the 
upcoming  year. 

Type  of  Meeting:  Open. 
Richard  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management. 

September  5, 1985. 

[FR  Doc.  85-21607  Filed  9-10-65:  8:45  am] 

BtLUNQ  COOC  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earttt 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences.  v 

Date  and  time:  September  27  and  28, 1965; 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation. 
Room  1242A.  1800  G  SU«et.  NW.. 
Washington,  D.C  2055a 

Type  of  meeting:  Open. 
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Cootact  person:  Dr.  James  Fred  Hays, 
Division  Direclor.  Earth  Sciences,  Room  602, 
National  Sdenca  Foundation,  Washii^ton. 
D.C.  20550.  Telephone:  (202)  357-7858. 

Summary  minutes:  May  be  obtained  from 
contact  person  above. 

Purpose  of  conunittee:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research  and  research-related 
activities  in  the  earth  sciences. 

Agenda: 

September  27 

0630— Administrative  Check-io 

0900— Introduction 

OeiS— Overview  of  the  Earth  Sciences 

Division 
1000 — ^Instrumentation  ft  Facilities 
1015— Break 

1030— Continental  Uthosphere 
1100— Ccmtinental  ScientiBc  Drilling 
1145— IRIS  Program 
1230— Working  Lunch 
1300-^iscussion 

1500— Meeting  with  Deputy  Director 
1600— Meeting  with  Division  Scientific  Staff 
1700— Adjourn 

September  28 

Left  open  for  any  unfinished  business. 

September  6, 1965. 
M.  Rabaoca  Wfayjar. 
Committee  Management  Officer. 
[PR  Doc.  8S-21707  Filed  9-1&-65: 8:45  am] 

MUMQ  COOC  TSH-ei-M 


Permtt  Application  Recetved  Under  the 
Antarctic  Conservation  Act  of  1678 

AQCNCV:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  tinder  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  870  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  October  11, 1985.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLCMENTARV  INFORMATION:  The 

National  Science  Foundation,  as 


directed  by  the  Antarctic  Conservation 
Act  of  1878  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  Tlie 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
15, 1985. 

The  applications  received  are  as 
follows: 

1.  Applicant  Wayne  Z.  Trivelpiece, 
Point  Reyes  Bird  Observatory.  Stinson 
Beach,  California  9407a 

Activity  for  Which  Permit  Requested 

Taking;  Import  into  U.S.A.;  Enter  Site 
of  fecial  Scientific  Interest  (SSSI  No. 
8). 

The  applicant  proposes  to  collect  90 
Adelie  Penguin  eggs  from  rookies  at 
Arctowski  StaticHi,  King  George  Island, 
Antarctica  (SSSI  No.  8.  western  shore  of 
Admiralty  Bay,  King  George  Island)  as 
^part  of  a  popidation  study  of  Adelie 
Penguins. 

Location 

King  George  Island,  Antarctica 

Dates 

October  1985-^arch  1986 

2.  Applicant  Lucia  de  Leiris,  304  Third 
Beach  Road,  Middletown,  Rhode  Island 
02840. 

Activities  for  Which  Permit  Requested 

Enter  Specially  Protected  Area:  Enter 
Site  of  Special  Scientific  Interest 

The  applicant  is  a  participant  in  the 
Artists  in  Antarctica  Program  and 
proposes  to  enter  protected  areas  for  the 
purpose  of  illustration  of  wildlife  and 
landscape. 

Locations 

Dion  Island,  Specially  Protected  Area 

No.  8 
Green  Island,  Specially  Protected  Area 

No.  9 
Cape  Shirreff,  Specially  Protected  Area 

No.  11 
Coppermine  Peninsula,  Specially 

Protected  Area  No.  16 
Litchfield  Island.  Specially  Protected 

Area  No.  17 
Fildes  Peninsula,  Site  of  Special 

Scientific  Interest  No.  5 


Byers  Peninsula.  Site  of  Special 

Scientific  Interest  No.  6 
Western  Shore  of- Admiralty  Bay.  Site  of 

Special  Scientific  Interest  No.  8 

Dates 

December  1985-March,  1986 

3.  Applicant  William  M.  Hamner. 
Department  of  Biology.  University  of 
California,  Los  Angeles,  California 
90024. 

Activities  for  Which  Permit  Requetted 

Taking;  Import  into  U.&A.:  Enter 
Specially  Protected  Area. 

The  applicant  is  conducting  a  study  of 
the  interactions  of  Euphausia  superba 
(kriU)  with  die  sea  birds  tfiat  fieed  on 
krill.  Specimens  are  proposed  to  be 
taken,  as  follows: 

I.  Handh'ng— Six-gram  sonic  pingers 
will  be  attached  to  penguins  to  record 
their  swimming  directions,  depths  and 
speeds.  The  pingers  will  be  ^oed  to 
feathers  on  the  bade  and  will  fall  off  in 
10  to  20  days.  Other  sea  birds  listed  will 
be  handled  in  the  rookeries  to  obtain 
stomach  contents  througji  regiugitatian 
of  ingested  food,  which  does  not  hann 
the  bird  being  sampled.  Samples 
obtained  will  be  used  to  assess  the 
importance  of  krill  in  the  diets  of 
breeding  adults  and  the  chicks  they  are 
feeding. 


SpscMs 


Adelie  panguin„ 


Ovmtrap  penguin. 
Gentoo  penguin.. 


Souttwm  Blacit  bai*  9tS. 

Bfaeeyed  «hag 

WHson*  stomi  I 


SB 
SS 


n.  Sacrifice — Cape  petrels  and  stonn 
petrels  collected  by  shotgun  wiU  provide 
valuable  information  on  prey  selection 
at  sea,  which  often  differs  from  diets 
obtained  near  breeding  sites. 


Specta* 


CapepMvl. 


Wil9i3n*s  fltofin  pell  el .. 


Gut  contents  of  these  speomens  will 
be  preserved  for  analysis  at  die 
University  of  California,  Los  Angeles. 
Chicks  will  be  disposed  of.  Adult 
specimens  in  good  condition  will  be 
returned  to  the  University  of  California 
museum  collection. 

ni.  Photography — ^The  applicant 
proposed  to  conduct  photographic 
documentation  of  behavior  patterns  of 
krill  predators  at  sea  and  in  the 
rookeries.  Long  lens  photography  will 
minimize  distnibance  of  the  animals. 
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Mammals 

black  browad  dbakow 

guHil  peML  ... 

crabaalar  seal 

Wue  pMral _ 

souttwn  tukiMr 

cape  pMral ..._ 

pflOO.... 

etophanlsaal 
laopardsaal 
Roaasaal 
WariiMl  imtf 

souiham  black  badiad  gul 

humptwdi  nitiala 
nwikawtiala 
aoulhem  hgM  whale 
aai  whale 

wrwrn-cnmoa  p0wM» „ 

««*iile-ha«Jed  palral 

Peals  petal ...   

snow  paMI „„ 

Cn  whale 

Utm  whale 

arctic  lem 
blu»«yadshag 

AdeM  pengun 
ctnnstrap  pangun 
genloopengun 

The  applicant  also  proposes  to  land 
on  UtchHeld  Island  in  Arthur  Harbor  to 
conduct  observations  of  penguin  groups 
at  sea.  From  the  high  observation  point 
on  LitchHeld,  swimming  speeds  and 
directions  of  penguins  foraging  in  the 
habor  and  moving  to  and  from  the 
rookeries  will  be  observed. 

Location 

Litchfield  Island,  Drake  Passage, 
BransField  Strait.  Cerlache  Strait,  waters 
around  Anvers  Island. 

Dates 

December  1985-May  1986. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director  of  the 
National  Science  Foundation. 
Peter  E.  WUkniss, 

Division  Director,  Division  of  Polar  Programs. 
|FR  Doc  85-21712  Filed  9-10-85:  8:45  ami 
nujNG  cooc  7»$S-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weefcly  Notice;  Applications  and 
Amendments  to  Opmating  Licenses 
involving  No  Significant  Hazards 
Considerations 

I.  Bacl(grouiid 

fhirsuant  to  Public  Law  (Pub.  L.)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 


the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weeldy  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  August  28, 1985  (50  FR 
34933),  through  August  30, 1985. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO^IGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  b^ 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Conmients  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  B.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  October  11, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
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and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signiHcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
Hnal  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-«700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Niunber 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  baaed  i^ion  a 


balancing  of  factors  specified  in  10  CFR 
2.714(a)(l){i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company  et  aL, 
Docket  No.  STN  50-8Z8,  Palo  Verde 
Nuclear  Generathig  Station,  Unit  No.  1, 
Maricopa  County.  Arizona;  Data  of 
amendment  request:  August  5, 1985. 

Description  of  amendment  request 
The  amendment  would  permit  a  one- 
time exception  for  approximately  24 
hours  to  Technical  Specifications  9.4.1.2. 
3.4.1.3,  and  3.7.1.8.  involving  the  reactor 
coolant  system  pumps  and  the 
atmospheric  dump  valves,  to  allow  the 
performance  of  the  Natural  Circulation 
Cooldown  Test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  (vi) 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  tiie  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  involved  here 
is  similar  in  that  the  exception  request 
may  reduce  a  safety  margin  in  some 
way  for  a  limited  time  only  during  the 
performance  of  the  Natural  Circulation 
Cooldown  Test,  but  the  results  of  an 
analysis  of  the  plaimed  test  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix.  Arizona  85004. 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85007. 

NEC  Branch  Chief:  George  Y/. 
Knighton. 


Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-417  and  50-418.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Noc  1 
and  2,  Calvert  Coonty.  Maryland:  Date 
of  application  for  omendmnita:  fune  28, 
1905 

Description  of  amendment  request 
The  proposed  amendments  wrould 
change  the  Unit  1  and  Unit  2  Tedmicai 
Specifications  (TS)  to:  (1)  Reflect  a 
clarification  of  requirements  associated 
with  the  containment  purge  isolation 
valves  in  TS  Table  3.3-3,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation,"  and  TS  TaUe  34^-1, 
"Containment  Isolation  Valves,"  (2) 
modify  TS  3.9.4,  "Containment 
Penetration,"  to  allow  the  use  of  an 
alternate  closure  for  the  emergency 
personnel  escape  lode  (3)  delete  TS 
6.13,  "Environmental  Qualifications," 
and  (4)  correct  identified  spelling  errors 
and  changes  in  terminology. 

Basis  for  no  significant  hazards 
consideration  determination:  BG&E  has 
requested  a  change  to  TS  Tables  3.3-3 
and  3.6-1  to  correct  an  inconsistency 
between  operability  requirements  for 
thecontainment  puige  isolation  valves 
and  related  requirements. 

The  containment  purge  isolation 
valves  allow  outside  air  to  enter  Ae 
containment  and  vent  the  containment 
atmosphere  to  the  environment  At  the 
present  time,  these  valves  are  required 
to  be  isolated  by  the  requirements  of  TS 
3.6.1.7.  "Containment  Purge  System,"  to 
prevent  these  valves  from  being  opened. 
during  Modes  1  through  4  (power 
operation  through  hot  shutdown). 
Furthermore,  the  purge  isolation  valves 
are  required  to  be  operable,  meaning 
capable  of  automatic  closure  to  a  leak- 
tight  condition,  by  the  requirements  of 
TS  3.9.9,  "Containment  Puige  Valve 
Isolation  System,"  during  core 
alterations  or  movement  of  irradiated 
fuel  inside  the  containment  (during 
Mode  6).  A  compa^son  of  die 
requirements  of  TS  3.6.1.7  and  TS  3.9.9 
indicates  that  the  containment  purge 
isolation  valves  may  be  inoperable 
(open)  in  Mode  5  (cold  shutdown)  or  in 
Mode  6  (refueling)  when  neither  core 
alternations  nor  movement  of  irradiated 
fuel  inside  containment  is  underway  or 
any  time  in  Mode  6  when  the 
containment  putge  valves  are  closed. 
Conditions  under  which  the  containment 
isolation  valves  may  be  inoperable  are 
consistent  with  conditions  under  which 
containment  (leak-tight)  integrity  is  not 
required  per  TS  3.6.1.1  and  TS  3.9.4. 

BG&E  has  identified  two 
inconsistencies  regarding  requirements 
associated  with  the  containment  purge 
isolation  valves.  The  first  instance  of 
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inconsistency  involves  TS  Table  3.6-1. 
In  this  case,  the  TS  requires  that  the 
valve  isolation  response  time  for  the 
containment  purge  isolation  valves  be 
applicable  ".  .  .  for  Mode  5  and  6 
during  which  time  these  valves  may  be 
opened."  Since  isolation  response  times 
should  not  be  applicable  when  the 
valves  are  not  required  to  be  operable. 
BG&E  has  proposed  to  reword  the 
applicability  of  the  response  time  to  be 
".  .  .  in  Mode  6  when  the  valves  are 
required  operable  and  they  are  open." 
This  proposed  applicability  wording  is 
consistent  with  operability  requirements 
of  the  containment  purge  isolation 
valves. 

The  second  instance  of  inconsistency 
involves  TS  Table  3.3-3  which  specifies 
operability  requirements  for  devices  for 
manual  and  automatic  closure  of  the 
containment  purge  isolation  valves.  At 
the  present  time,  the  purge  valve  control 
switches  for  manual  closure  must  be 
operable  in  Modes  5  and  6  and  the 
containment  radiation-high  area  monitor 
(for  automatic  closure)  must  be  operable 
in  Mode  6.  The  licensee  has  proposed 
changing  the  operability  requirements 
for  these  closure  devices  to  "...  in 
Mode  6  when  the  valves  are  required 
operable  and  they  are  open." 

The  proposed  changes  to  TS  Tables 
3.6-1  and  3.3-3  would  not  increase  the 
probability  or  consequences  of  any 
accidents  for  which  closure  of  the 
containment  purge  insolation  valves  is 
required.  Operability  of  automatic  and 
manual  valve  closure  devices  and 
closure  response  times  would  be 
applicable  at  all  times  when  the 
containment  purge  isolation  valves  are 
required  to  be  operable  (these 
requirements  only  apply  to  the 
containment  purge  isolation  valves).  No 
new  or  different  type  of  accident  would 
be  created  by  the  proposed  TS  changes 
since  no  new  operational  modes  are 
being  created  for  the  containment  purge 
isolation  valves.  Finally,  no  safety 
margins  are  reduced  since  no 
operational  or  design  changes  are 
proposed.  Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  TS  Tables  3.3-3  and  3.6-1 
involve  no  significant  hazards 
considerations. 

The  licensee  has  proposed  a  change  to 
TS  3.9.4b  which  would  provide  a 
footnote  to  allow  use  of  a  temporary 
closure  for  the  containment  emergency 
personnel  escape  lock  during  refueling 
activities.  At  the  present  time,  TS  3.9.4 
requires  at  least  one  door  in  each  air 
lock  to  be  closed  during  core  alterations 
or  movement  of  irradiated  fuel  inside 
the  containment. 

The  personnel  escape  lock  described 
in  Section  5.1.2.1  of  the  Culvert  Cli^s 


Final  Safety  Analysis  Report  (FSAR)  is 
located  at  elevation  49'4'  and  is 
provided  with  outer  and  inner  doors. 
During  refueling  operations,  the  licensee 
proposes  to  replace  the  inner  personnel 
escape  lock  door  with  a  temporary 
closure;  the  outer  door  would  remain 
open  at  this  time.  This  temporary 
closure  would  contain  several 
penetrations  to  facilitate  work  inside 
containment,  during  core  alterations  or 
movement  of  irradiated  fuel,  when 
containment  integrity  is  required.  The 
licensee  has  indicated  that  the 
temporary  closure  and  its  penetrations 
meet  the  appUcable  design  requirements 
of  the  permanent  door  for  use  during 
reactor  Mode  6  (refueling).  Installation 
and  leak  testing  of  the  temporary 
closure  would  be  controlled  by  a  plant 
procedure. 

The  Bases  for  TS  3/4.9.4  states  the 
following  with  regard  to  containment 
closures  such  as  the  personnel  escape 
lock:  "The  OPERABIUTY  and  closure 
restrictions  are  sufficient  to  restrict 
radioactive  material  release  from  a  fuel 
element  rupture  based  upon  the  lack  of 
containment  pressurization  potential 
while  in  the  REFUELING  MODE."  Since 
no  containment  pressurization  results 
from  the  design  basis  (fuel  handling] 
event  during  Mode  6.  containment 
closures  need  only  be  vapor-tight  rather 
than  capable  of  withstanding  excess 
pressure.  Since  the  temporary  closure  is 
fabricated  to  standards  equivalent  to  the 
personnel  escape  lock  for  Mode  6 
utilization  and  installation  and  testing 
will  be  in  accordance  with  plant 
procedures,  the  temporary  closure  can 
be  expected  to  perform  in  a  manner 
equivalent  to  that  of  the  persoimel 
escape  lock  door  during  the  design  basis 
event  in  Mode  6.  Accordingly,  the 
proposed  TS  does  not  involve  any 
increase  in  the  probability  or 
consequences  of  accidents  previously 
considered.  Moreover,  since  either  a 
personnel  escape  lock  door  or  the 
equivalent  (temporary  closure)  will  be  in 
place  during  core  alterations  or 
movement  of  irradiated  fuel  inside 
containment,  no  new  or  different  type  of 
accident  will  be  created.  Finally,  since 
the  temporary  closure  performs  in  a 
manner  equivalent  to  the  permanent 
personnel  escape  lock  door  during  Mode 
6,  no  safety  margin  with  regard  to  off- 
site  dose  following  the  design  basis 
Mode  6  event  will  occur.  Based  upoa 
these  conclusions,  the  Commission 
proposes  to  determine  that  the  proposed 
change  to  TS  3.9.4b,  to  allow  use  of  a 
temporary  closure  device,  involves  no 
signiHcant  hazards  considerations. 

The  licensee  has  proposed  to  delete 
TS  6.13,  "Enviroimiental  QuaUfications." 
This  TS  provides  schedule  requirements 


for  completion  of  activities  relating  to 
environmental  qualification  of  electrical 
equipment  important  to  safety  that  have 
already  passed.  Moreover, 
environmental  qualification 
requirements,  including  schedules,  are 
incorporated  in  10  CFR  50.49, 
"Environmental  qualiHcation  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,"  and  thus 
need  not  appear  in  the  TS. 

On  April  6. 1983.  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  such  example,  (i), 
provides  for  "A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  Deletion  of 
the  superseded  requirements  of  TS  6.13 
is  within  the  scope  of  example  (i). 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
deletion  of  TS  6.13  involves  no 
significant  hazards  considerations. 

Finally  the  licensee  proposes  to 
correct  14  spelling  and  one  terminology 
error  in  the  TS  as  detailed  in  the  June  28. 
1985  application.  As  indicated  by 
example  (i),  these  changes  to  the  TS  are 
not  likely  to  involve  a  significant 
hazards  consideration.  Accordingly,  the 
Commission  proppses  to  determine  that 
the  correction  of  ^e  spelling  and 
terminology  errors  identified  in  the  June 
28, 1985  application  involves  no 
significant  hazards  considerations. 

Local  Public  Document  location: 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attornery  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Posts 
and  Trowbridge,  1800  M  Street.  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2.  Benton  County,  Illinois 

Date  of  application  for  amendments: 
June  25. 1985. 

Description  of  amendments  request: 
These  amendments  would  delete  items 
A.l  and  A.2  of  the  Commission's 
February  29, 1980  Confirmatory  Order 
for  the  Zion  Nuclear  facility.  Item  A.l  of 
that  Order  was  a  restriction  on  the 
power  level  to  maintain  a  calculated 
peak  clad  temperature  of  2050*F  under 
the  conditions  of  the  10  CFR  Part  50, 
Appendix  K  analysis  submitted  by 
licensee  on  October  22, 1979;  Item  A.2 
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was  a  restriction  on  load  following 
maneuvers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  involve  a  no  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2}  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.91(a)(1). 
the  licensee  submitted  the  following 
analysis  of  the  amendment  request  using 
the  standards  in  10  CFR  50.92. 

Criterion  1 — A  Significant  Increase  in 
the  Pmbability  of  an  Accident 

Proposed  Deletion  of  Item  A.1 

The  consequences  of  a  LOCA  are  not 
significantly  increased  by  the  deletion  of 
the  20Sd*F  limit  and  the  subsequent 
adherence  to  the  220T  limit  of  10  CFR 
50.46  since  this  type  of  change  to  peak 
clad  temperature  during  a  large  break 
LOCA  would  have  no  relationship  to  the 
probability  of  the  initiating  pipe  break. 

Proposed  Deletion  of  Item  A.2 

Attachment  3  to  the  June  25. 1985 
submittal  demonstrated  that  there  was 
no  observable  correlation  between  load 
changes  above  50%  and  the  fi^quency  of 
reactor  trips.  Thus,  the  probability  of  an 
accident  is  not  affected. 

The  FSAR  already  assumes 
conservative  core  parameters  for  the 
accident  analyses.  These  values  (T„p 
Pressure,  etc.)  will  still  bound  actual 
core  conditions  during  load  changes. 
Thus,  the  consequences  of  any 
postulated  accident  are  unchanged. 
While  load  follow  maneuvers  may  have 
been  considered  to  represent  an 
additional  risk  in  1980.  the  experience 
gained  since  that  time  has  shown  that 
these  load  changes  are  routine  in  nature. 

Criterion  2— A  New  or  Different  Kind  of 
Accident 

Proposed  Deletion  of  Item  A.1 

The  parameter  referred  to  as  the  peak 
cladding  temperature  is  the  maximum 
calculated  temperature  which  could  be 
reached  during  the  course  of  an  already 
ongoing  LOCA.  Therefore,  the  increase 
in  this  parameter  in  and  of  itself  is  not 
an  initiator  of  another  unrelated 
accident.  Thus,  the  150'F  increase  in 
allowed  peak  cladding  temperature 
during  a  LOCA  does  not  create  the 
possibility  of  a  new  or  additional 
accident 


Proposed  Deletion  of  Item  A.2 

The  performance  of  load  follow 
maneuvers  affects  a  number  of  reactor 
parameters.  Exemples  of  these 
parameters  include  rod  position,  boron 
concentration,  and  power  distribution. 
Limiting  combinations  of  these  and 
other  parameters  have  been  considered 
in  Zion  initial  design  and  each  cycle- 
specific  reload  safety  analysis. 

In  addition,  all  equipment  necessary 
to  accomplish  changes  in  Zion  power 
level  has  been  originally  designed  for 
load  following  functions.  Therefore, 
these  power  changes  do  no^  create  the 
possibility  of  a  new  or  different  kind  of 
accident  not  previously  considered. 

Criterion  3— A  Significant  Reduction  in 
Margin  of  Safety 

Proposed  Deletion  of  Item  A.1 

The  150  *F  increase  in  allowable  peak 
clad  temperature  does  not  involve  a 
significant  reduction  of  safety  margins. 
Attachment  2  to  the  application 
demonstrates  the  calculational 
superiority  of  the  current  anlysis  over 
the  methodology  used  for  the  October 
22. 1979  submittal.  It  also  demonstrates 
that  Zion  will  be  in  compliance  with  10 
CFR  50.46  and  the  Standard  Review 
Plan. 

Proposed  Deletion  of  Item  A.2 

Zion's  safety  analysis  utilizes 
conservative  core  parameters  as  initial 
accident  conditions.  These  values  will 
still  bound  actual  conditions  during  load 
changes.  Thus,  there  has  been  no 
reduction  in  safety  margins. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92, 
Commonwealth  Edison  Company  has 
made  a  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  the  conclusion 
that  the  proposed  amendment  satisfies 
the  three  standards  of  10  CFR  50.92  for 
no  significcmt  hazards  consideration. 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  standard  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  "Hie  examples  of  actions 
involving  no  si^ificant  hazards  that 
apply  to  each  of  the  proposed  changes 
are  discussed  below. 

Proposed  Deletion  of  Item  A.1 

A  new  LOCA  ECCS  analysis  for  Zion 
was  submitted  by  Commonwealth 
Edison  Company  in  October  1984,  then 
supplemented  in  February  and  April 


1985.  This  new  analysis,  which  was 
approved  by  the  Commission  on  May  24. 
1985.  incorporates  a  number  of 
methodological  and  calculational 
improvements  over  the  analysis 
submitted  on  October  22. 1979.  The  new 
{malysis  reflects  improved  code 
interfacing  for  core  reflooding  rate  data. 
It  uses  a  BART  computer  model  a 
mechanistic  core  heat  transfer  model 
that  represents  an  improvement  over 
heat-up  methods  used  in  the  1979 
analysis.  It  also  accounts  for  increases 
in  steam  generator  tube  plugging,  as 
well  as  assumes  a  higher  total  peaking 
factor  for  core  power  distribution  prior 
to  the  postulated  design  basis  LOCA. 

In  general,  the  new  analysis,  in 
addition  to  being  calculationally 
superior  to  the  methodology  used  for  the 
October  22, 1979  submittal,  also 
demonstrates  that  Zion  %viil  be  in 
compliance  with  10  CFR  50.46  and  die 
Standard  Review  Plan. 

Thus,  example  (vi)  of  the 
Commission's  guidance  for  determining 
there  are  no  si^iificant  hazards  is 
applicable  in  this  instance.  Example  (vi) 
reads  as  follows: 

(vi)  A  change  which  either  may  result  in 
some  increase  to  the  prolMbility  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the  change 
are  clearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  the  Standard  Review  Flan:  For  example,  a 
change  resulting  bom  the  application  of  a 
small  refinement  of  a  Previously  used 
calculational  model  or  design  method. 

Since  what  is  involved  here  is  a 
refinement  to  the  calciilational  method 
and  the  results  using  this  method  are 
still  in  compliance  with  the  Standard 
Review  Man.  staff  proposes  to  make  a 
no  significant  hazards  consideration 
determination  for  Item  A.1. 

Proposed  Deletion  of  Item  A.2 

The  October  1984  submittal  by 
licensee  discusses  the  operating  stability 
of  the  Zion  units  while  performing  load 
changes  above  50%  power.  As  discussed 
therem.  the  excellent  stability  of  the 
load  follow  mode  of  operation  is 
demonstrated  by  the  historical 
information  presented.  While  load 
follow  maneuvers  may  have  been 
considered  to  represent  an  additional 
risk  in  1960,  the  experience  gained  since 
that  time  has  shown  that  these  load 
changes  are  routine  in  nature. 

Thus  example  (iv)  of  the 
Commission,s  guidance  regarding 
significant  hazards  derterminations  is 
applicable  in  this  instance.  Example  (iv) 
reads  as  follows: 
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(iv)  A  relief  granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  Ihe 
operating  restriction  and  the  criteria  to  be 
applied  to  a  request  for  relief  have  been 
established  in  a  prior  review  and  that  it  is 
justified  in  a  satisfactory  way  that  the  criteria 
have  been  met 

Based  on  this  criteria,  staff  proposes 
to  malce  a  no  significant  hazards 
consideration  determination  for  Item  A.2 
since  a  lesser  degree  of  risk  has  been 
demonstrated  since  the  original  review. 

Local  Public  Document  Room 
location:  Zion-Benton  Library  District, 
2600  Emmaus  Aveaue.  Zion.  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe.  Esq., 
Isham,  Lincoln  and  Beale,  Counselors  at 
law.  Three  First  National  Plaza,  51st 
Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Commonwealth  Edison  Qmipany, 
Docket  Nos.  50-295  and  5B-3M.  Zion 
Nudeer  Power  Station,  Unit  Nos.  1  and 
2,  BentoB  County,  Illinois 

Date  of  application  for  amendments: 
luly  12. 1985.  supplemented  July  26, 
August  2  and  7. 1985. 

Description  of  amendments  request: 
These  amendments  would  raise  the 
enrichment  limits  to  approximately  3.7 
w/o  for  the  spent  fuel  pool  and  4.0  w/o 
for  the  new  fuel  vault. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
cunendment  will  involve  a  no  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated-  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.91(a)(1) 
the  licensee  submitted  the  following 
analysis  of  the  amendment  using 
standards  in  10  CFR  50.92. 

Criterion  1 

The  storage  of  3.7  w/o  fuel  in  the 
Spent  Fuel  Pool  and  4.0  w/o  fuel  in  the 
New  Fuel  Vault  could  only  affect  the 
fuel  handling  accidents.  The  enriclmient 
increase  will  not  significantly  affect  the 
potential  consequences  of  a  fuel  drop 
accident,  since  the  isotopic  content  of  a 
discharged  assembly  is  relatively 
insensitive  to  the  assembly's  initial 
enrichment 

The  probability  of  a  fuel  handling 
accident  is  similarly  unaffected  by  the 
enrichment  increase.  There  are  no 
structural  changes  involved  that  could 


affect  the  handling  characteristics  of 
Zion's  fuel. 

Criterion  2 

The  enrichment  increase  does  not 
create  the  possibility  for  any  new  or 
different  tjrpe  of  accident.  All  other 
acceptance  criteria  and  operating 
parameters  (DNBR.  Fq,  etc.)  will  remain 
unchanged 

Criterion  3 

While  the  storage  of  fuel  with 
increased  enrichment  will  potentially 
bring  the  Spent  Fuel  Pool  and  the  New 
Fuel  Vault  somewhat  closer  to  criticality 
than  was  previously  possible,  this  safety 
margin  reduction  is  not  significant. 

Attachments  2  and  4  to  the  July  12. 
1985  submittal  demonstrate  that  the 
results  of  the  proposed  change  are 
clearly  within  all  acceptable  criteria. 
Specifically,  the  reactivity  acceptance 
criteria  of  the  Standard  Review  Plan, 
Section  9.1.1  and  9.1.2,  have  been 
satisfied. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92. 
Commonwealth  Edision  Company  has 
made  a  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  licensee's 
analysis  and  concludes  that  the 
amendment  satisfies  the  three  criteria 
listed  in  10  CFR  50.92.  Based  on  that 
conclusion  the  staff  proposes  to  make  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Zion-Benton  Library  District 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe,  Esq., 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  National  Plaza,  Slst 
Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief  Steven  A.  Varga. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  land 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
August  8, 1985. 

Description  of  amendments  request: 
These  amendments  would  modify 
Technical  Specifications  to  reflect 
installation  of  a  degraded  grid  voltage 
protection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  involve  a  no  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.91(a)(1) 
the  licensee  submitted  the  enclosed 
analysis  of  the  proposed  amendment 
using  the  Standard  in  10  CFR  50.92. 

Criterion  1 

The  installation  of  degraded  grid 
voltage  protection  provides  additional 
assurance  that  a  stable  source  of  power 
for  the  required  safety  related 
equipment  will  be  available.  This 
increases  the  probability  that  the 
equipment  will  be  capable  of  performing 
the  required  function.  Thus,  the 
probabihty  and  consequences  of  the 
previously  analyzed  accidents  have  not 
been  increased. 

Criterion  2 

Reference  (a)  to  the  August  8, 1985 
application  established  the  design 
criteria  that  spurious  operation  of  the 
degraded  grid  protection  system  would 
not  occur.  Reference  (b)  to  the  August  8, 
1985  application  stated  that  this  design 
goal  has  been  met.  Thus,  this 
modification  can  only  serve  to  enhance 
the  power  supply's  reliabiUty  and  does 
not  create  the  possibility  of  a  new  type 
of  accident 

Criterion  3 

The  margin  of  safety  is  increased  by 
this  change.  As  discussed  above,  the 
safety-related  power  supply  should  be 
more  reliable  when  protected  against  a 
degraded  grid  voltage. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92 
Commonwealth  Edison  Company  has 
made  a  determination  that  the 
application  involves  no  significant 
hazards  consideration 

The  staff  has  reviewed  the  licensee's 
analysis  and  concludes  that  the 
proposed  amendment  satisfies  the 
criteria  of  10  CFR  10.92.  Based  on  that 
conclusion  staff  proposes  to  make  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Zion-Benton  Library  District. 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe.  Esq.. 
Isham,  Lincohi  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza,  Slst 
Floor,  Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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ConsoUdated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generadng  Unit  Na  2, 
Westdiester  County,  New  York 

Date  of  amendment  request:  August  2, 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  Technical  Specifications  to 
delete  the  Boron  Injection  Tank  (BIT) 
and  its  associated  limiting  conditions  for 
operation  and  surveillance 
requirements.  Consolidated  Edison  has 
requested  the  elimination  of  the  BIT  hi 
order  to  remove  it  as  a  source  of 
operational  and  maintenance  problems 
at  Indian  Pohit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determinations: 
Consistent  with  the  Commission's 
criteria  for  determining  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations,  10  CFR  50.92  (48  FR 
14871).  the  proposed  revisions  to  the 
Technical  Specifications  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
licensee's  analyses  show  that  for  all 
Final  Safety  Analysis  Report  (FSAR) 
cases,  the  Departure  from  Nucleate 
Boiling  Ratio  PNBR)  is  above  the 
limiting  value  of  1.30.  The  removal  of  the 
BIT  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident 
previously  evaluated  becasue  the 
function  of  the  BIT  is  to  provide  a  source 
of  concentrated  boric  acid  to  provide 
additional  shutdown  margin  following  a 
main  steam  line  break.  No  new  or 
different  accidents  would  be  involved. 
The  removal  of  the  BIT  will  not  involve 
a  significant  reduction  in  margin  of 
safety  because,  as  stated  above,  the 
DNBR  will  remain  above  the  minimum 
value  of  1.30. 

Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
determination. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consumer  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County.  Michigan 

Date  of  amendment  request-  June  27, 
1985. 

Description  of  amendment  request: 
The  amendment  proposes  changes  to 
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several  Technical  Specification 
surveillance  frequencies.  These 
surveillances  are  currently  required  to 
be  performed  at  various  intervals 
regardless  of  scheduled  refiieling 
shutdowns.  These  changes  will  allow 
continued  operation  of  the  plant 
between  refueling  shutdowns  without 
having  to  take  the  plant  to  Cold 
Shutdown  until  a  scheduled  refueling 
outage.  Standard  Technical 
Specifications  (STS)  surveillance 
frequencies  for  equivalent  equipment 
were  used  to  establish  these  new 
siuveillance  frequencies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  of  10  CFR  50.02  by  providing 
certain  examples  (48  FR  14870.  April  6, 
1983).  One  of  the  examples  (vi)  of 
actions  not  likely  to  involve  significant 
hazards  considerations  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accideilt  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP). 

The  proposed  changes  to  the 
surveillance  requirements  for  the  reactor 
safety  system  scram  circuits, 
contaiiunent  sphere  isolation  trip 
circuits,  and  emei^gency  condenser  trip 
circuits  maintain  the  existing 
surveillance  frequency  of,  each  refueling 
outage,  but  change  the  bounding  limit 
from  12  months  to  18  months.  This  type 
of  surveillance  frequency  currently 
exists  in  several  odier  sections  of  the 
Big  Rock  Point  Technical  Specifications. 
The  surveillance  and  replacement 
frequencies  for  the  squib  primers  and 
trigger  assemblies  (liquid  poison  system 
components)  are  proposed  to  be 
changed  from,  at  least  every  12  months 
and  replaced  every  24  mondis,  to,  at 
least  every  18  months  and  replaced 
every  36  months.  Therefore,  the 
surveillance  testing  and  replacement 
frequencies  are  proposed  to  be 
decreased.  The  licensee  maintains, 
however,  that  although  these 
frequencies  are  being  decreased,  they  do 
continue  to  limit  the  longest  service  of 
the  components  to  the  manufacturer's 
limit  of  5  years. 

Additionally,  a  smiliar  change  is 
proposed  to  the  surveillance  frequency 
for  functional  testing  of  the  control  rod 
permissive  circuits.  The  current 
surveillance  frequency  provided  in 
Section  6.2.2  and  in  Section  7.6  of  the 
existing  Technical  Specifications 
requires  functional  testing  of  the 


permissive  circuits  to  be  "not  less 
frequent  than  once  every  12  months". 
The  proposed  change  allows  die 
functional  testing  to  be  performed  no 
less  frequent  than  every  18  months. 
Also,  since  the  capabihty  exists  to 
accomplish  this  testing  while  at  power, 
there  is  no  need  to  tie  the  siuveiUance 
frequency  to  a  refueling  shutdown  (as 
does  current  technical  specifications). 
Consequently,  the  proposed  change 
provides  for  testing  prior  to  eadi  major 
refueling  shutdown. 

Although  the  surveillance  frequencies 
of  all  of  these  tests  do  increase,  the 
proposed  changes  are  consistent  with 
existing  surveillance  frequencies 
established  in  BWR  STS.  These 
proposed  changes,  therefore,  fit  example 
(vi),  described  above,  since  the  changes 
are  clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  SRP.  The  SRP  spedfies 
that  BWR  STS  are  consUtent  with  die 
regulatory  guidance  contained  in  the 
SRP.  On  this  basis,  therefore,  the  staff 
proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
sig^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201. 
NRC  Branch  Chief:  John  A.  ZwolinskL 
Consumers  Power  Company,  Docket 
No.  50-155.  Big  Rock  Point  Plant, 
Charlevoix  County,  Michigan. 

Date  of  amendment  request  July  19, 
1985:  supersedes  March  10. 1982 
application. 

Description  of  amendment  request 
The  submittal  received  proposes 
changes  to  Big  Rock  Point  (the  facihty) 
Tedmical  Specifications  (TS)  for  the 
Plant  Monitoring  System  The  submittal 
also  includes  proposed  TS  for  the 
addition  of  the  Containment  Pressure 
and  Containment  Water  Level  Monitors. 
This  submitted  completes  Consumers 
Power  Company's  (the  licensee's) 
commitment  and  associated  responses 
to  these  specific  NUREG-0737  items. 
The  original  application  was  initially 
noticed  in  the  Fedwal  Register  on 
August  23, 1983  (48  FR  38397). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870,  April  6, 
1983).  One  of  the  examples  (ii)  of  actions 
not  likely  to  involve  significant  hazards 
considerations  relates  to  a  change  that 
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constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS.  Section  &4  of  the 
current  TS  provides  the  hst  of  systems 
which  are  considered  part  of  the  plant 
monitoring  system.  This  proposed 
change  adds  to  that  list  the  containment 
pressure  and  water  level  monitoring 
systems.  The  pn^Mwed  new  Section  6.4.4 
and  changed  Section  7.6  provide  the 
new  limiting  conditions  fw  operation, 
associated  actions,  and  surveillance 
requirements  for  these  new  systems. 
The  addition  of  these  systems  and 
associated  operability  requirements  to 
the  facility  TS  provide  additional 
limitations  and  restrictions  and 
therefore  fit  example  (ii)  described 
above.  On  this  basis,  the  staff  proposes 
to  determine  that  the  requested  TS 
changes  would  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  48201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request:  August 
16.1985. 

Description  of  amendment  request: 
The  application  requests  changes  be 
made  to  the  Technical  SpeciHcations 
(TS)  in  support  of  the  planned  fuel 
reloading.  Specifically,  the  reload  II  fuel 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  Limits  are 
to  be  changed.  The  changes  are  required 
in  order  to  implement  new  reactor 
operating  limits  for  reload  II  fuel  and 
facility  power  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (April  6, 1983, 48  FR 
14870).  One  of  the  examples  (iii)  of 
actions  not  likely  to  involve  significant 
hazards  considerations  relates  to  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  TS,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TS  and 
regulations  are  not  significantly 


changed,  and  that  NRC  has  previously 
found  such  methods  acceptable. 
The  proposed  TS  changes  will 
implement  reactor  operating  limits  for 
reload  11  fuel.  These  reactor  operating 
limits  are  based  on  the  Loss  of  Coolant 
Accident  (LOCA)  analysis  required  by 

10  CFR  50.46.  The  MAHiiGR  limits  for 
reload  II  are  based  on  the  LOCA 
analysis  submitted  by  Consumers  Power 
Company  letter  dated  March  7. 1979 
(Exxon  Nuclear  Company  (ENC)  Report 
XN-NF-78-53).  Reload  II  is  identical  to 
the  previous  G3/G4  reloads  in  all 
respects  except  as  described  in  the 
subsequent  paragraph.  The  G3/G4  type 
reload  TS  changes  were  previously 
evaluated  by  the  staff  and,  as  a  result, 
the  staff  issued  Amendment  No.  44  to 
the  Facihty  Operating  License  (DPR-6). 

Reload  II  fuel  is  identical  in  all 
respects  to  G3/C4  reloads  except  the 
reload  11  fuel  has  a  smaller  pellet-to- 
clad  gap.  The  reload  II  fuel  also  has  a 
higher  helium  prepressurization  than  the 
previous  C3/G4  fuels.  These  minor 
differences  have  no  effect  on  the 
thermal  hydraulic  design  basis  for  ENC 

11  fuel. 

Therefore,  since  the  reload  does  not 
contain  any  fuel  assemblies  significantly 
different  from  those  previously  found 
acceptable  to  the  NRC  these  proposed 
TS  changes  fit  example  (iii)  described 
above. 

Another  example  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  change  which 
is  purely  administrative,  a  change  to 
achieve  consistency  throughout  the  TS, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  column 
heading  changes  to  Tables  1  and  2  of  the 
facility  TS  are  editorial  in  that  they 
provide  space  for  the  additional  column 
required  for  the  reload  II  fuel  Operating 
Limit  TS  described  above,  and  therefore 
fit  example  (i). 

On  these  bases,  therefore,  the  staff 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Doevment  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street.  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
Q>unty,  North  Carolina 

Date  of  amendment  request- 
September  6, 1984. 


Description  of  amendment  request 
The  proposed  amendments  would  add 
Technical  Specification  3/4.4.11  and  an 
associated  bases  to  provide  operability 
and  surveillance  requirements  for  the 
Reactor  Coolant  System  (RCS)  Vent 
System  required  by  10  CFR 
50.44(c)(3)(iii). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  RCS  vent  system  is  a  newly 
installed  system  required  by  10  CFR 
50.44(c)(3)(iii)  to  provide  for  post- 
accident  venting  of  noncondensible 
gases  from  the  high  points  of  the  reactor 
coolant  system.  The  McGuire  design 
provides  vent  paths  from  the  pressurizer 
steam  space  and  the  reactor  vessel 
head. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  considerations 
by  providing  certain  examples  published 
'  in  the  Federal  Register  on  April  6, 1983 
(48  FR  14870).  One  of  the  examples  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  changes  (ii)  that  constitute  additional 
hmitations,  restrictions,  or  controls  not 
presently  included  in  the  Technical 
Specifications.  The  proposed 
amendments  of  the  Tedmical 
Specifications  match  the  example 
because  they  would  impose  additional 
imitations  for  operation  and  additional 
surveillance  requirements  for  a  newly 
installed  system  not  presently 
addressed  in  the  Technical 
Specifications.  The  proposed  addition 
does  not  replace  or  relax  any  existing 
requirements  in  the  Technical 
Specification.  Therefore,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Adcins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station],  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Church  Street,  Charlotte, 
North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  requests: 
November  12, 1984,  and  January  30. 
1985. 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  action  statement  for  the 
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limiting  condition  for  operation,  and  the 
surveillance  requirement,  for  Technical 
Specification  3/4.5.1.  Cold  Leg  Injection 
Accumulators.  Specifically  the 
requirement  to  be  in  hot  shutdown 
(specified  in  the  action  statement  when 
one  accumulator  is  inoperable  for 
reasons  other  than  a  closed  isolation 
valve)  would  be  replaced  by  a 
requirement  to  reduce  pressurizer 
pressure  to  less  than  1000  psig.  The 
requirement  to  l)e  in  hot  standby  within 
"1  hour  and  in  HOT  SHUTDOWN 
within  the  following  12  hours"  (specified 
in  the  action  statement  when  one 
accumulator  is  inoperable  due  to  the 
isolation  valve  being  dosed)  would  be 
changed  to  require  that  the  reactor  be  in 
hot  standby  within  "6  hours  and  that 
pressurizer  pressure  be  reduced  to  less 
than  1000  psig  within  the  following  8 
hours."  Surveillance  requirement 
4.5.1.1.1.d,  which  requires  periodic 
testing  of  the  automatic  opening  feature 
of  the  acomiulator  isolation  valves, 
would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Technical  Specification  3.5.1.1  requires 
each  cold  leg  injection  accumulator  to 
be  operable  with  the  isolation  valve 
open  when  pressurizer  pressure  is  above 
1000  psig.  TTie  existing  Specification 
3.5.1.1  aUows  1  hour  to  place  the  reactor 
in  hot  standby  when  accumulator 
inoperability  is  due  to  a  closed  isolation 
valve,  but  allows  6  hours  when 
accumulator  inoperability  is  not  due  to  a 
closed  isolation  valve.  This  is 
inconsistent  because  the  potential 
causes  for  accumulator  inoperability 
other  than  a  closed  accumulator 
isolation  valve  (e.g..  total  loss  of 
nitrogen  gas  pressure)  have  a  safety 
significance  comparable  to  that  of  a 
closed  accumulator  isolation  valve.  The 
1  hour  requirement  is  unnecessarily 
conservative  since  the  inoperability  of 
the  accumulators  for  up  to  6  hours  was 
previously  determined  to  pose  negligible 
adverse  safety  consequence. 
Accordingly,  the  change  from  1  hour  to  6 
hours  to  be  in  hot  standby  when 
inoperability  is  due  to  a  closed  isolation 
valve  is  equally  acceptable  and  does  not 
cause  a  significant  adverse  effect  upon 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
give  rise  to  any  new  accident,  and  has 
no  significant  adverse  impact  upon  a 
safety  margin. 

The  other  change  to  Specification 
3.5.1.1  would  require  that  pressurizer 
pressure  be  lowered  below  1000  psig 
within  6  hours  instead  of  placing  the 
reactor  in  hot  shutdown  as  currently 
required.  Plant  operating  procedures 
require  that  the  accumulators  be 


isolated  below  a  reactor  coolant  system 
pressure  of  1000  psig  in  order  to  prevent 
inadvertent  injection  during  planned 
depressurization  (i.e.,  shutdown).  In 
support  of  these  operating  procedures, 
licensee's  analysis  of  a  large  break 
LOCA  during  a  plant  cooldown  has 
previously  demonstrated  (see 
Supplement  2  to  SER,  Section  6.3.4)  that 
adequate  protection  is  provided  without 
the  cold  leg  injection  accumulators  if 
reactor  coolant  system  pressure  at  the 
time  of  the  accident  was  at  or  below 
1000  psig.  Thus,  because  accumulators 
serve  no  safety  funtion  below  1000  psig, 
the  change  does  not  adversely  affect 
either  the  probability  or  consequences 
of  an  accident  previously  evaluated, 
does  not  give  rise  to  any  new  accident, 
and  has  no  adverse  impact  on  •  safety 
margin. 

The  accumulator  isolation  valves  must 
be  open  for  the  accumulators  to 
accomplish  their  safety  (injection) 
function.  The  design  of  the  control 
circuit  for  the  motor-operated 
accumulator  isolation  valve  as  accepted 
by  the  staff  in  SER  Section  7.3.3 
protected  against  inadvertent  closure  of 
the  valve  by  an  automatic  opening 
feature.  Although  the  valve  is  normally 
open  when  RCS  pressure  is  above  1000 
psig,  it  receives  a  safety  injection  signal 
to  override  any  bypass  feature  and 
cause  automatic  opening  should  the 
valve  be  closed,  llie  licensee  proposes 
to  delete  Surveillance  Specification 
4.5.1.1.1.d  which  requires  periodic 
testing  of  the  automatic  opening  feature 
of  the  accumulator  isolation  valves 
because  changes  in  opwating 
procedures  negate  the  need  for  (and 
functioning  of)  audi  a  feature  (and 
hence  the  need  for  its  testing).  The 
licensee's  operating  procedure  for  unit 
startup  requires  that  the  valves  be 
opened  before  exceeding  1000  psig,  and 
that  after  opening,  power  to  the  valve 
operators  is  to  t>e  disconnected  by 
removal  of  the  breaker  horn  the  circuit. 
Hence,  the  possibility  of  inadvertent 
closure  is  eliminated  by  removal  of  the 
power  source  at  all  times  except  for 
those  brief  periods  during  planned 
startups  and  shutdowns  when  a 
deliberate  change  in  valve  position  is 
required.  The  possibility  of  prolonged 
operation  following  inadvertent  failure 
to  open  the  isolation  valves  during 
repressurization  of  the  reactor  coolant 
system  in  accordance  with  the  licensee's 
startup  procedures  is  eliminated  by 
Surveillance  Spedfication  4.5.1.1.1.a(2) 
which  would  not  be  changed  by  the 
proposed  amendments  and  requires 
verification  at  least  once  per  12  hours 
that  each  accumulator  isolation  valve  is 
open.  Elimination  of  the  periodic  test 


requirement  where  the  function  to  be 
tested  is  no  longer  relied  upon,  and 
where  the  12-hour  surveillance 
requirement  is  retained,  would  not  have 
a  significant  adverse  effect  on  either  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  give  rise 
to  any  new  accident  mechanisms,  or 
significandy  reduce  any  safety  margin. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  PR 
14870)  of  actions  involving  no  significant 
hazards  considerations.  Tlie  pn^posed 
changes  do  not  match  any  of  die 
examples.  However,  based  upon  our 
preliminary  review  of  die  amendment 
requests  and  the  above  discussion,  the 
Commission  proposes  to  determine  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evalnated:  (2)  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  this  request  involves  no 
significant  hazards  consideration. 

The  licensee's  letter  of  January  30. 
1985,  also  requested  changes  to 
Technical  Specfications  fw  the  Upper 
Head  Injection  Systems.  This  part  of  the 
request  is  outside  the  scope  of  this 
notice. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNOC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  CaiT, 
Duke  Power  Company,  P.O.  Box  331801, 
422  South  Church  Sb«et.  Charlotte, 
North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Duke  Power  Company.  Dodcat  Nos.  6*- 
369  and  50^370,  McGuira  Nudaw 
Statioa.  Units  1  and  2.  MeckleidMiig 
County,  North  Cardina. 

Date  of  amendment  request  January 
30,1985. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
action  statements  of  the  limiting 
conditions  for  opovtion  and  a 
surveillance  requirement  in  Technical 
Specificiation  3/4.5.1.2,  Upper  Head 
Injection  Accumulator  System  (UHI). 
Specifically,  the  requirement  to  be  in  hot 
shutdown  (specified  in  ACTION  (a) 
which  applies  when  the  UHI  is 
inoperable  for  reasons  other  than  a 
closed  isolation  valve)  would  be 
replaced  by  a  requirement  to  reduce 
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presur-izer  pressure  to  less  than  1900 
psig.  The  requirement  to  be  in  "HOT 
STANDBY  within  1  hour  and  be  in  HOT 
SHUTDOWN  vvithin  the  next  12  hours" 
(specified  in  ACTION  (b)  which  applies 
when  the  UHI  is  inoperable  due  to  a 
closed  isolation  valve)  would  be 
changed  to  require  that  the  reactor  be  in 
"at  least  HOT  STANDBY  within  6  hours 
and  reduce  pressurizer  pressure  to  less 
than  1900  psig  within  the  following  6 
hours."  Surveillance  Specification 
4.5.1.2.c(l)  would  be  clarified  to  more 
accurately  reflect  the  type  of  testing 
used  to  verify  auto-matic  closure  of  each 
UHI  accumulator  isolation  valve  (i.e.,  to 
reflect  use  of  "an  actual  or  simulated 
water  level  signal")  and  to  clarify  that 
"if  actual  water  level  is  used,  then  the 
accumulator  should  be  at  atmospheric 
pressure." 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Technical  Specification  3.5.1.2  requires 
each  UHI  to  be  operable  with  the      > 
isolation  valves  open  when  pressurizer 
pressure  is  above  1900  psig  (i.e..  for 
Modes  1. 2.  and  3,  but  for  Mode  3  only 
above  1900  psig).  The  existing 
Specification  3.5.1.2  allows  1  hour  to 
place  the  reactor  in  hot  standby  when 
UHI  is  inoperable  due  to  a  closed 
isolation  valve  (i.e..  for  ACTION  (b)). 
but  allows  7  hours  when  UHI 
inoperability  is  not  due  to  a  closed  , 
isolation  valve  (i.e..  for  ACTION  (a)). 
This  is  inconsistent  because  the 
potential  causes  for  UHI  inoperability 
other  than  a  closed  isolation  valve  (e.g., 
total  loss  of  the  gas-bearing  accumulator 
pressure)  have  a  safety  significance 
comparable  to  that  of  a  closed  isolation 
valve.  The  1  hour  requirement  is 
unnecessarily  conservative  since  the 
inoperability  of  UHI  for  up  to  7  hours 
was  previously  determined  to  pose 
negligible  adverse  safety  consequences. 
Therefore,  the  change  fi'om  1  to  6  hours 
to  be  in  hot  standby  when  UHI 
inoperability  is  due  to  a  closed  isolation 
valve  is  also  acceptable  and  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated,  will  not  create  any  new 
accident,  and  will  not  have  a  significant 
adverse  effect  upon  safety  margins. 

The  other  change  to  ACTION  (a)  and 
ACTION  (b)  would  permit  the 
pressurizer  pressure  to  be  reduced 
below  1900  psig  in  operational  Mode  3 
(hot  standby)  instead  of  placing  the 
reactor  in  hot  shutdown,  (for  ACTION 
(b).  an  additional  conservatism  would 
be  introduced  in  that  the  change  would 
require  that  this  pressure  reduction  be 
achieved  within  12  hours,  whereas  the 
existing  ACTION  (b)  provides  a  total 
period  of  13  hours  for  the  plant  to  be  in 


hot  shutdown.)  Plant  operating 
procedures  require  that  the  UHI 
isolation  valves  be  closed  below  a 
reactor  coolant  system  pressure  of  1900 
psig  in  order  to  prevent  inadvertent 
injection  during  planned 
depressurization  (i.e.,  shutdown).  In 
support  of  these  operating  procedures, 
licensee's  analysis  of  a  large  break 
LOCA  during  a  plant  cooldown  has 
previously  demonstrated  (see 
Supplement  2  to  SER,  Section  6.3.4)  that 
adequate  protection  is  provided  without 
UHI  injection  if  reactore  coolant  system 
pressure  at  the  time  of  the  accident  was 
at  or  below  1900  psig.  Thus,  because 
UHI  serves  no  safety  function  below 
1900  psig,  the  change  does  not  adversely 
affect  either  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  give  rise  to  any  new 
accident,  and  has  no  adverse  impact  on 
a  safety  margin. 

The  current  Surveillance  Specification 
4.5.1.2.C  requires  that  each  UHI 
accumulator  isolation  valve  be 
periodically  verified  to  close 
automatically  when  the  water  level  is 
76.25  ±  3.3  inches  above  the  bottom 
inside  edge  of  the  water  filled 
accumulator  with  atmospheric  pressure 
in  the  accumulator.  The  specification 
requires  clarification  because  in  its 
present  form  it  could  be  interpreted  to 
mean  that  the  actual  tank  water  level  is 
to  be  reduced  to  the  setpoint  in  order  to 
verify  that  each  accumulator  isolation 
valve  closes.  Such  a  limited 
interpretation  is  not  intended;  use  of 
simulated  signals  to  test  safety  systems 
in  which  an  instrument  reaching  a 
setpoint  actuates  a  devise  is  an 
industry-wide  practice  which  is  also 
acceptable  to  the  Commission  as 
evidenced  by  its  acceptance  for  other 
safety  related  systems  involved  with 
water  level  (e.g.,  high  pressurizer  water 
level  and  low  steam  generator  water 
level).  Surveillance  Specification^ 
4.5.1.2.C  would  be  modified  to  clarify 
that  simulated  signals  may  be  used  to 
verify  automatic  accumulator  isolation 
valve  closure. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
invloving  no  significant  hazards 
considerations,  (i),  relates  to  purely 
administrative  changes  to  the  Technical 
Specifications.  The  change  to 
Surveillance  Specification  4.5.1.2.C 
matches  the  example  because  it  merely 
clarifies  the  testing  requirement 
consistent  with  the  Commission's 
intended  meaning.  The  changes  to 
Specification  3.51.2  do  not  match  any  of 


the  examples.  However,  based  upon  our 
preliminary  review  of  the  amendment 
requests  as  reflected  in  the  above 
discussion,  the  Commission  proposes  to 
determine  that  operation  of  the  facility 
in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  this  request  involves  no 
significant  hazards  consideration. 

The  licensee's  letter  of  January  30, 
1985,  also  requested  changes  to 
Technical  Specifications  with  respect  to 
the  UHI  membrane  located  between  the 
water-filled  and  nitrogen  bearing 
accumulators.  This  part  of  the  request  is 
outside  the  scope  of  this  nofice. 

Local  Public  Document  Room 
locations:  Atkins  Library,  Universify  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  Licensee:  Mr.  Albert 
Carr,  Duke  Power  Company,  P.O.  Box 
33189, 422  South  Church  Street. 
Charlotte,  North  Carofina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Duquesne  Li^t  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  amendment  request:  July  12, 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Section  3.2.3,  "Nuclear  Enthalpy  Hot 
Channel  Factor",  by  deleting  the  rod 
bow  penalty  multipUer.  The  basis  of  the 
requested  change  is  contained  in  a 
Westinghouse  Topical  Report,  WCAP- 
8691,  Revision  1,  which  the  staff  has 
approved  on  December  29, 1982. 

The  report  provides  a  basis  for 
removing  the  rod  bow  penalfy  applied  to 
the  nuclear  enthalpy  hot  channel  factor 
by  the  use  of  a  rod  bow  power  peaking 
factor  uncertainty.  This  is  then 
statistically  combined  with  the  nuclear 
power  distribution  uncertainty  and  the 
engineering  hot  channel  faqtor,  to  yield 
a  new  total  heat  flux  hot  channel  factor 
uncertainty  with  a  maximum  value  of 
1.069.  This  value  is  the  maximum 
required  total  peaking  factor 
uncertainty,  including  the  effects  of  rod 
bow. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  derterming  whether  a  significant 
hazards  consideration  exists  by 
providing  a  certain  examples  (48  FR 
14870).  One  of  these.  Examples  (vi). 
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involving  no  significant  hazards 
consideration  ia  "a  change  resulting 
from  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method." 
The  requested  change  matdbes  this 
example  since  the  rod  bow  calculational 
model  has  been  refmed  by  the  NRC- 
accepted  methodology  provided  in 
WCAP-8691  Revision  1.  The  staff 
therefore  proposes  to  characterize  the 
requested  change  as  invdving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.P.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attoney  for  Licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw.  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C  20036. 

NRC  Branch  Chiefi  Stevan  A.  Vaiga. 

Duquesna  Light  Cgmpony,  Docket  No. 
50-334.  Beavw  Valley  Power  Statiaii. 
Unit  No.  1,  Shippiiigport,  Pennsylvania 

Date  of  amendment  request  July  12. 
1985. 

Description  of  amendment  request- 
Present  surveillance  requirements 
(Technical  Specifications  Section 
4.3.3.3.2)  specify  recalibrating  the 
seismic  monitoring  instruments  within 
24  hours  following  a  seismic  event  The 
manufactures  states  that  a  typical 
channel  calibration  would  take  a 
minimum  of  5  days  assuming  that  all  of 
the  instruments  could  be  removed  at 
once  and  that  the  required  personnel 
were  available.  If  any  equipment  or 
personnel-related  delays  occurred,  this 
would  take  even  longer,  llierefore, 
because  of  the  complexity  of  the  seismic 
instrumentation,  the  24-hour 
requirement  is  impractical. 

It  is  important  to  calibrate  seismic 
instrumentation  soon  after  a  seismic 
event  in  order  to  confirm  instrument 
characteristics  and  validate  data 
reduction.  However,  it  is  also  important 
not  to  remove  the  entire  system  from 
operation  immediately  following  a 
seismic  event  since  this  is  the  period  of 
time  during  which  aftershocks  may 
occur.  If  all  of  the  seismic 
instrumentation  were  taken  off-line  for  a 
channel  calibration  immediately  after  a 
seismic  event  important  aftershock  data 
would  probably  be  missed. 

Therefore,  for  the  reasons  given 
above,  the  licensee  recommends 
revising  the  surveillance  requirements 
fi'om  24  hours  to  30  days  to  allow 
sufficient  time  for  both  aftershock 
recording  and  channel  calibration  in 
phases.  Calibration  in  phases  is 
recommended  to  allow  part  of  the 
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seismic  instrumentation  to  be  on-line  at 
all  times. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  does  not 
involve  any  modification  of  existing 
instruments,  nor  does  it  alter  the 
operational  procedure  of  any  equipment 
While  the  amendment  would  aUow  more 
time  to  complete  channel  calibration,  it 
also  ensures  that  some  instruments 
(those  that  are  not  being  calibrated)  are 
available  to  monitor  aftershock  data. 
We  conclude  that  the  proposed 
amendment  would  not  invlove  any 
significant  increases  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated,  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
analyzed,  and  would  involve  no 
reduction  in  the  margin  of  safety.  We. 
therefore,  propose  to  characterize  the 
proposed  amendment  as  involving  no 
significantfhazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silbeig. 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Stevan  A.  Vaiga. 

FI(Hida  Power  and  Light  Company, 
Docket  No.  50-335,  St  Lude  Plant  Unit 
No.  1.  St  Lude  County,  Florida 

Date  of  amendment  request  July  19, 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  permit 
continued  operation  at  rated  thermal 
power  for  a  specified  time  following  a 
dropped  control  element  assembly. 
Also,  the  current  action  statement  C  in 
Technical  Specification  3.1.3.1  would  be 
reformulated  into  new  action  statements 
C  and  H.  This  reformulation  will  better 
correlate  the  requirements  for  corrective 
action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  would  recognize 
the  distinctions  in  safety  analysis 
requirements  by  reconstructing  the 
present  action  statement  into  two 
different  action  statements;  one  with 
applicability  when  control  element 
assemblies  are  above  the  long  term 
insertion  limits  and  a  separate  one  when 
the  control  element  assemblies  are 
inserted  beyond  the  long  term  insertion 
limits.  This  separation  will  also  aid  in 
the  standardization  of  technical 
specifications  between  St  Lude  Plant 
Unit  Nos.  1  and  2.  No  changes  in  safety 


analysis  results  or  input  are  required  as 
a  result  of  this  separation,  or  tbie 
addition  of  Figure  3.1-la.  Therefore,  as 
required  by  10  CFR  5052(c)(1),  the 
proposed  changes  do  not  result  in  an 
increase  in  the  probability  or 
consequences  of  any  acddent 
previously  evaluated  because  no  change 
in  analysis  input  or  assumptions  is 
required  for  any  transient 

The  proposed  changes  to  the  tedinical 
specifications  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated  because  neither  the 
configuration  of  the  plant  mat  its  mode 
of  operation  will  be  modified.  Therefore. 
there  is  no  increase  in  the  possibility  of 
a  new  of  different  type  of  acddoit  as 
discussed  in  10  CFR  50il2(cX2). 

The  proposed  changes  wUl  not  result 
in  any  reduction  in  the  margin  (rf  safety 
as  discussed  in  10  CFR  S0S2(c)(3) 
l)ecause  no  inputs  to.  or  results  from, 
plant  safety  analysis  require  change  or 
modifications. 

The  required  overpower  margin  for 
each  transient  anal^ed  for  St  Lucie  1  is 
unaffected  by  the  proposed  changes, 
therefore,  the  difference  between 
reactor  safety  limits  and  the  results  of 
the  safety  analysis,  which  is 
representative  of  &e  margin  of  safety,  is 
imchanged. 

Based  on  the  above  infonnation,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideratioiL 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

i4^toniey^r/ioe/»ee.- Harold  F.Reis,   - 
Esquire,  Newman  and  Holtzinger,  1615  L 
Stieet  N.W..  Washington.  D.C  20036. 

NRC  Branch  Chiefi  Edward  J.  Butcher. 
Acting. 

Florida  Power  and  Light  Caai|»any,  et  aL. 
Docket  Nos.  50-335  and  56-aai,  St  Lode 
Plant  Unit  Nos.  1  and  2,  St  Lode 
County,  Florida 

Date  of  amendment  request  May  15 
and  May  21. 1984  as  mochfied  May  23 
and  August  26, 1985. 

Description  of  amendment  request 
The  proposed  amendments  would  make 
changes  in  the  technical  qiecifications 
of  St  Lucie  Plant  unit  Nos.  1  and  2  to 
reflect  organizational  changes, 
administrative  changes  (such  as 
alphabetizing  the  definitions  in  the  Unit 
1  technical  specifications)  and  changes 
to  reflect  the  requirements  of  10  CFR 
50.72  and  50.73  as  defined  in  Generic 
Letter  83-43. 

The  original  changes  that  were 
proposed  were  contained  in  applications 
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dated  May  15  and  May  21. 1984.  The 
newest  versions  of  the  proposed 
amendments  address  NRC  staff 
comments  on  the  original  applications 
and  the  staffs  request  for  additional 
information  dated  December  7, 1984. 
The  licensee's  responses  are  contained 
in  letters  dated  may  23  and  August  26, 
1985  and  address  the  specific  requests  of 
the  staff  by  enclosing  modified  technical 
specifications  that  update  the 
organization  charts  and  clarify 
compliance  with  10  CFR  50.72  and  50.73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  contained  in  10  CFR  50.92(c) 
by  providing  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6, 1983  (48 
FR 14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration,  (i),  relates  to  amendments 
of  a  purely  administrative  change  to 
technical  specifications,  correction  of  an 
error,  a  change  in  nomenclature,  or  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations. 
The  proposed  changes  to  the  St.  Lucie 
Plant.  Unit  Nos.  1  and  2  Technical 
Specifications  meet  this  example,  in 
part,  in  that  the  amendments  provide 
current  organizational  charts  and  amend 
the  sections  dealing  with  deHnitions  and 
administrative  controls  to  obtain 
consistency  between  the  Unit  1  and  Unit 
2  Technical  Specifications.  Another 
example  of  actions  involving  no 
significant  hazards  consideration  (vii) 
relates  to  changes  to  piake  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  changes  result  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  proposed  changes  to  the  St.  Lucie 
Plant.  Unit  Nos.  1  and  2  Technical 
Specifications  meet  this  example,  in 
part,  in  that  the  amendments 
incorporate  the  requirements  of  10  CFR 
50.72  and  50.73  as  defined  in  Generic 
Letter  83-43.  These  changes  deal 
exclusively  and  reporting  requirements 
and  do  not  affect  plant  operations. 

Based  on  the  above  discussion,  the 
staff  concludes  that  the  proposed 
changes  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety,  because  the  changes 
do  not  affect  the  assumptions  and  inputs 
used  in  previously  analyses  nor  do  they 


affect  in  any  way  the  normal  operation 
of  St.  Lucie  Plant,  Unit  Nos.  1  and  2. 
Therefore,  the  requirements  of  10  CFR 
50.92(c)  are  satisfied. 

The  NRC  staff  previously  issued  its 
proposed  determination  that  the 
applications  for  amendments  dated  May 
15  and  May  21, 1984  did  not  involve  a 
significant  hazards  consideration  (June 
20, 1984  at  49  FR  25359  for  St.  Lucie 
Plant,  Unit  No.  1  and  July  24. 1984  at  49 
FR  29909  for  St.  Lucie  Plant,  Unit  No.  2). 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzinger,  1615  L 
Street,  NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Florida  Power  &  Light  Company.  Docket 
No.  50-335  and  50-389.  St  Lude  Plant. 
Unit  Nos.  1  and  2,  St  Lude  County. 
Florida 

Date  of  amendment  request:  July  19, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  for  St.  Lucie 
Plant,  Unit  No.  1  would  amend  operating 
license  DPR-67  technical  specifications 
to  add  Incore  Thermocouples. 
Containment  Siunp  Water  Level  (narrow 
and  wide  ranges).  Containment 
Pressure,  and  Reactor  Vessel  Level 
Monitoring  System  to  Tables  3.3-11  and 
4.3-7.  The  amendment  for  St.  Lucie 
Plant,  Unit  No.  2  would  amend 
Operating  License  NPF-16  technical 
specifications  to  add  the  Reactor  Vessel 
Level  Monitoring  System  to  Tables  3.3- 
10  and  4.3-7.  Appropriate  operability 
and  action  statements  will  be  added, 
also. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  requested  changes  to  the  Technical 
Specifications  (TS)  would  revise  the 
tables  to  add  instrumentation  that  is 
currently  installed  and  operational. 
These  additions  will  provide  a  higher 
degree,  of  control  and  operational 
readiness  by  requiring  operability  and 
monthly  surveillance  of  accuracy. 

The  requested  license  amendments  do 
not  increase  the  probabiUty  or 
consequences  of  acddents  previously 
analyzed.  The  plant  hardware  and 
normal  operating  conditions  are  not 
affected  by  the  proposed  changes. 
Addition  of  monthly  surveillances  will 
not  involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  but  will 


assure  accurate  output  from  these 
instrument  channels.  Based  on  this,  the 
criteria  set  forth  in  10  CFR  50.92(c)(1)  is 
satisfied. 

The  plant  hardware  and  basis  plant 
operation  are  not  affected  by  the 
proposed  changes.  Therefore,  the 
possibility  for  a  new  or  different  type  of 
accident  is  not  created  and  the  criteria 
of  10  CFR  50.92(c)(2)  is  satified. 

Since  the  consequences  of  accidents 
previously  evaluated  are  not  increased 
and  no  new  or  different  types  of 
accidents  are  introduced,  all  margins  of 
safety  will  be  maintained.  This  satisfies 
the  criteria  of  10  CFR  50.92(c)(3). 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  these  standards  by 
providing  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6. 1983  (48 
FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazard 
consideration,  (ii).  relates  to  changes 
that  constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
for  example,  a  more  stringent 
surveillance  requirement  The  proposed 
changes  provide  for  additional  control 
and  more  stringent  surveillance 
requirements  and  the  above  cited 
example  directly  appUes  to  this 
application. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389.  St  Lude  Plant  Unit 
No.  2.  St.  Lude  County.  Florida 

Date  of  amendment  request-  August 
31, 1984  as  modified  April  12, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  technical  specifications 
that  would  limit  the  use  of  the  8-inch 
containment  purge  system  to  required 
safety  related  purposes,  such  as  (1) 
maintaining  containment  pressure 
within  the  technical  specification  limit, 
and  (2)  reducing  containment 
atmosphere  activity  and/or  improving 
air  quality  to  an  acceptable  level  for 
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containment  entry  to  conduct  safety 
related  tasks. 

The  original  application  for 
amendment  dated  August  31, 1984 
proposed  that  restrictions  on  the  use  of 
the  B-inch  containment  purge  system  be 
removed  and  that  continuous  purge 
using  the  a-inch  purge  system  be 
allowed.  The  staff  found  that  continuous 
purge  was  unacceptable.  The  newest 
version  of  the  proposed  amendment 
addresses  this  staff  position  and  was  the 
result  of  several  discussions  with  the 
licensee.  The  results  are  documented  in 
the  licensee's  submittal  of  April  12, 1985. 
This  submittal  modifies  the  original 
application  to  limit  the  use  of  the  8-inch 
containment  purge  system  to  required 
safety  related  purposes,  as  indicated 
above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  ht)m 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows: 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  technical  specification 
would  allow  operation  of  the 
containment  purge  system  for  safety 
related  purposes.  This  represents  a 
potential  increase  in  operating  time  now 
limited  to  1000  hours,  or  less,  per  year. 
This  would  not  increase  the  probability 
of  an  accident  since  this  system  cannot, 
in  itself,  cause  an  accident.  The  system 
does  serve  to  mitigate  the  consequences 
of  a  potential  release  to  the  public 
following  a  Loss  of  Coolant  Accident 
(LOCA).  In  the  evaluation  of  the 
system's  valves,  they  are  assumed  to  be 
open  when  a  LOCA  occurs.  The  valves 
are  designed  to  close  within  5  seconds 
of  the  start  of  a  containment  isolation 
actuation  signal.  This  meets  NRC 
Branch  Technical  Position  CSB  6-4. 
Further,  the  system  has  been  designed  to 
accommodate  a  single  failure.  In  &e 
event  of  an  accident,  offsite  doses  will 
not  exceed  the  limits  specified  in  10  CFR 
Part  100. 


Standard  2— Create  the  Possibility  of  a 
Nevf  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

Allowing  the  use  of  the  8-inch 
containment  purge  system  for  safety 
related  purposes  does  not  involve  any 
evolution  that  is  not  currently 
performed.  In  addition,  the  system,  in 
itself,  cannot  cause  an  accident; 
'  therefore,  operation  for  safety  related 
purposes  does  not  lead  to  the  possibility 
of  a  new  or  different  kind  of  accident 
fitim  any  previously  evaluated. 

Standards — Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  containment  purge  system  was 
originally  designed  for  continuous 
operation.  In  the  event  of  a  LOCA,  with 
a  failure  of  a  single  8-inch  purge  valve  to 
close,  the  remaining  valves  will  close 
within  5  seconds.  Offsite  doses  due  to  a 
LOCA  and  one  8-inch  purge  valve 
failure  will  not  exceed  10  CFR  Part  100 
limits. 

Allowing  pui:ge  through  the  B-inch 
containment  purge  system  for  safety 
related  purposes  does  not  place  the 
plant  in  a  different  configuration  them 
what  is  currently  routine  practice. 
Therefore,  the  operation  of  the  8-inch 
purge  system  in  this  manner  does  not 
involve  a  significant  reduction  in  a 
mai^in  of  safety. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  "These  were 
published  in  the  Federal  Register  on 
April  e,  1983  (48  FR 14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  (iv) 
relates  to  a  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
safisfactory  way  that  the  criteria  have 
been  met.  The  proposed  amendment, 
which  would  allow  greater  flexibility  in 
the  operation  of  the  8-inch  purge  system, 
is  considered  to  be  similar  to  example 
(iv)  in  that  It  involves  relief  from  an 
operating  restriction  that  was  imposed 
prior  to  licensing  because  justification 
for  the  change  requested  in  this 
amendment,  based  on  plant  operating 
experience,  did  not  exist  at  that  time. 

The  NRC  staff  previously  issued  a 
proposed  determination  that  the  original 
application  for  amendment  dated 
August  31, 1984  did  not  involve  a 


significant  hazards  consideration 
(September  2a  1984  at  49  FR  39390).  The 
newest  version  of  the  proposed 
amendment  is  more  restrictive  than  the 
original  amendment  application  that 
was  previously  noticed. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Rets, 
Esquire,  Newman  and  Holtzinger.  1615  L 
Street,  NW..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

General  Electric  Cnmpsny.  Dodcal  No. 
50-70.  General  Electric  Test  Reactar 
(GETR)  VaUedtos  Nudew  Canter. 
Alameda  County.  California 

Date  of  amendment  request  June  28. 
1985,  as  supplemented  July  15. 1985. 

Description  of  amendment  request  By 
letter  dated  June  28, 1985,  as 
supplemented  July  15. 1985.  GE 
requested  an  amendment  to  their  license 
renewal  application  dated  October  21, 
1975  that  would  convert  dieir  current 
reactor  operating  license  TR-1  to  a 
possens-but-not-operate  license.  Prior 
notice  of  the  application  for  renewal 
was  given  in  Federal  Register  on 
September  15. 1977  at  42  FR  46427. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
All  reactor  fuel,  fueled  experiments,  and 
targets  containing  SNM  have  been 
removed  from  the  reactor  facility  and 
shipped  frt)m  the  VaUedtos  Nudear 
Center  (VNC).  In  addition,  all 
contaminated  resins  have  been  removed 
bom  the  demineralizers  and  shipped  to 
a  licensed  waste  disposal  facility. 
Therefore,  only  activation  and  fission 
product  contamination  remain.  A 
confinement  approach  will  be  utilized  to 
minimize  the  possibility  of 
contamination  spreads  and  uncontrolled 
discharges.  The  confinement  system 
consists  of  primary  containers,  piping, 
the  ventilation  system,  and  the  reactor 
building. 

Activities  to  be  performed  at  the 
facility  would  indude  decontamination 
testing  and  decommissioning  training 
exercises.  Work  will  be  limited  to 
equipment,  components,  or  devices 
would  or  could  be  removed,  repaired, 
replaced  or  installed  as  part  of  ''normal 
maintenance"  under  the  operating 
license.  In  addition,  all  such  work  would 
exclude  installation  or  reinstallation  of 
any  fuel,  equipment  component  or 
device  for  the  purpose  of  restoring  the 
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facility  to  a  condition  where  it  would  be 
capable  of  opwating  as  a  nuclear 
reactor.  The  proposed  actixities  would 
not  involve  the  material  alteration  of  the 
reactor  facility. 

The  licensee  has  proposed  Technical 
Specifications  which  (1)  define  the 
activities  that  require  confinement  and 
specify  the  actions  to  be  taken  and  the 
equipment  pro\-ided  to  achieve 
confinement;  (2)  pro\-ide  assurance  the 
reactor  ventilation  system  is  operable 
when  required:  (3)  require  that  during 
the  performance  of  restricted  activities, 
the  stack  effluent  shall  be  monitored  or 
sampled:  and  (4)  specif'  stack  release 
rate  limits  that  are  lower  than  the 
current  ones  for  the  operating  reactor 
facility. 

There  are  no  credible  accidents  which 
can  be  postulated  which  could  result  in 
the  release  of  significant  amounts  of 
radioactive  materials. 

For  the  above  reasons,  the  staff 
concludes  that  the  proposed  activities 
do  not:  (1)  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fivm  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  action  does 
not  involve  a  significant  hazards 
consideration. 

Attorney  for  licensee:  George  Edgar, 
Esquire.  Newman  and  Holtzinger,  1615  L 
Street.  NW..  Suite  1000.  Washington, 
D.C.  20036. 

ARC  Branch  Chief:  Cecil  O.  Thomas. 

Geoigia  Powar  Company.  Oglethorpe 
Power  CorpondoD,  Mmiicipal  Electric 
Authority  of  Geoigia,  City  of  Dalton. 
Geoigia.  Docket  No.  50-321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  amendment  request  June  24, 
1985. 

Description  of  amendment  request 
The  amendment  would  add  worids  that 
were  inadvertently  left  out  of  Technical 
Specification  4.5.D.2  during  retyping  for 
a  submittal  dated  April  22. 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR 14870).  One  such 
example  (i)  of  action  not  likely  to 
involve  significant  hazards 
consideratioi^is  a  purely  administrative 
change  to  the  Tedmical  Specifications. 
The  change  to  the  Technical 


Specifications  described  atwve  is 
similar  to  this  example 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Count>'  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

XRC  Branch  Chief:  John  F.  Stolx. 

Mississippi  Powar  ft  light  Company. 
Middle  South  Eamfj,  inc.  Miaaissippi 
Electric  Powar  Aaaodatiaii.  Docket  No. 
50-nt,  Gfand  Gulf  Nuclear  Station.  Unit 
1,  Claiborne  County,  Missassippi 

Date  of  amendment  request  August 
23, 1985. 

Description  t^ Amendment  Request 
The  amendment  would  make  changes  in 
the  license  conditions  and  Technical 
Specifications  necessary  to  modify  and 
test  one  of  two  trains  of  the  standby 
service  water  (SSW)  system  during  the 
fall  1985  scheduled  outage  to  satisfy,  in 
part.  License  Condition  2.C.(20). 

The  changes  proposed  are:  (1)  Change 
Technical  S^dfkations  3.6.1.1  and 

3.8.1.2  to  require  diesel  fuel  storage  for 
each  of  diesel  generators  11  and  12  to  be 
increased  fit>m  46,000  to  57,200  gallons 
to  be  consistent  with  larger  SSW  pumps 
to  be  installed;  (2)  change  License 
Condition  2.C(20)  to  allow  valves 
isolating  the  spent  fuel  pool  coolers  to 
be  opened  provided  the  associated  SSW 
subsystem  is  declared  inoperable  in 
accordance  with  Technical 
Specifications;  and  (3)  add  a  license 
condition  to  allow  a  temporary 
exception  to  Technical  Specification  3/ 

4.7.1.3  (which  requires  a  30  day  water 
supply  in  the  SSW  cooling  tower  basin 
without  makeup)  provided  a  specified 
water  level  is  maintained  and  two 
sources  of  makeup  in  addition  to  normal 
makeup  are  available. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  are  needed  to 
allow  modifications  to  the  standby 
service  water  system  (SSW)  during  the 
outage  scheduled  in  October  and 
November  1985.  The  License  Condition 
2.C(20)  requires  modifications  to  the 
SSW  system  and  verification  that  design 
flow  can  be  achieved  in  all  SSW  system 
components  prior  to  storing  irradiated 
fuel  in  the  spent  fuel  pool  and  requires 
the  spent  fuel  pool  coolers  to  be  isolated 
from  the  SSW  system  by  locked  closed 
valves  until  the  modifications  and 
verification  tests  are  completed.  The 
licensee  is  planning  to  modify  Train  B  of 


the  SSW  s>-5tem  in  the  fall  198S  outage 
and  will  modify  Train  A  during  the  first 
refueling  outage.  The  modifications 
proposed  for  the  fall  1965  outage  include 
installation  of  a  larger  capacify  SSW 
pump  in  SSW  cooling  tower  Train  B 
which  requires  draining  of  the  basin. 
Modifications  also  include  relocation  of 
the  SSW  loop  B  supply  and  return 
valves  to  the  spent  hiel  pool  cooler 
which  requires  taking  the  spent  fuel  pool 
cooler  in  the  B  loop  out  of  isolation. 
Verification  tests  of  design  flow  to  spent 
fuel  pool  coolers  will  also  require  taking 
the  spent  fuel  pool  cooler  out  of 
isolation.  The  modifications  and  tests 
will  be  made  while  the  plant  is  in  cold 
shutdown.  Prior  to  startup  following  the 
1985  outage,  the  SSW  cooling  tower 
basin  will  be  refilled  and  the  spent  fiiel 
pool  coolers  will  be  isolated  until  the 
other  SSW  loop  modifications  are 
completed. 

The  design  change  will  be  perfonned 
in  accordance  with  appropriate 
regulatory  and  industry  codes  and 
standards,  the  GGNS  Quality  Assurance 
Program,  and  the  applicable 
requirements  of  the  GGNS  FSAR.  The 
proposed  technical  specification 
changes  to  the  fuel  capacities  (change  1) 
will  make  the  technical  specifications 
consistent  with  the  plant  as  modified  by 
the  proposed  design  change.  The 
proposed  revision  to  License  Condition 
2.C.(20)  (change  2)  will  allow  a 
necessary  design  change  to  prevent 
water  hanuner  in  SSW  loop  B  piping, 
permit  SSW  loop  B  flow  testii^  and 
permit  evolutions  involving  alternate 
decay  heat  removal  methods.  Since  the 
SSW  subsystem  associated  with  an 
open  valve  to  the  fuel  pool  cooler  must 
be  declared  inoperable  by  the  proposed 
change,  assurance  is  provided  by 
appropriate  technical  specification 
action  statements  that  the  plant  will  be 
maintained  in  ■  safe  condition.  The 
proposed  temporary  license  condition 
(change  3)  wiU  be  in  effect  only  while 
the  plant  is  in  cold  shutdown.  The  major 
heat  load  handled  by  SSW  during  cold 
shutdown  is  decay  heat  from  the  reactor 
fuel.  After  day  17  from  plant  shutdown 
the  dominant  heat  load  on  the  SSW 
system  (after  a  loss  of  offsite  power 
coincident  with  the  design  basis  loss  of 
coolant  accident)  is  from  running 
equipment  instead  of  reactor  decay  heat. 
The  probability  of  a  design  basis  loss  of 
coolant  accident  while  the  plant  is  in 
cold  shutdown  is  low  and  the 
consquences  of  the  accident  are  small  in 
comparison  to  having  the  accident  at 
100%  power.  The  diversify  of  water 
sources  offered  for  makeup  to  SSW 
basin  A  will  ensure  e  water  supply  after 
the  present  capacity  of  16  days  (from 
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day  eight  of  the  outage)  is  used.  Even  in 
the  unlikely  event  that  no  makeup  can 
be  provided,  the  inventory  of  water 
between  107'  and  84'  (providing  an 
additional  16  day  supply)  can  be  utilized 
with  a  relatively  small  reduction  in  the 
design  flow  to  equipment.  If  the 
provisions  of  the  proposed  license 
condition  cannot  be  met  SSW  basin  A 
will  be  declared  inoperable  and 
appropriate  technical  specification 
action  requirements  will  be 
implemented. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  of  the  low 
probability  of  an  accident  while  the 
plant  is  in  cold  shutdown  and  the 
consequences  of  an  accident  in  cold 
shutdown  are  not  as  severe  as  when  the 
plant  is  at  power.  When  the  design 
change  is  complete,  the  increased  flow 
and  basin  draindown  ability  of  the  new 
SSW  pump  will  provide  greater  heat 
removal  capacity  than  the  present  pump. 
Design  requirements  of  30  days  wiUiout 
makeup  water  are  assured  (by  use  of  the 
siphon  between  SSW  basins  A  and  B  if 
required]  until  the  first  refueling  outage. 
NfP&L  will  provide  a  submittal  prior  to 
the  first  refiieling  outage  to  request 
operating  license  changes  to  facilitate 
SSW  basin  A  design  changes  and 
removal  of  present  restrictions  on  SSW 
operability  and  spent  fuel  storage 
prohibitions. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fi'om  any  accident  previously 
evaluated  because  die  license  condition 
ensures  an  adequate  supply  of  water  to 
SSW  basin  A  while  the  design  change  is 
in  progress.  Once  the  design  change  is 
completed,  SSW  basin  design 
requirements  of  30  days  without  makeup 
water  will  be  assured  (by  use  of  the 
siphon  if  required)  until  the  first 
refueling  outage.  MP4L  will  provide  a 
submittal  prior  to  the  first  refueling 
outage  to  request  operating  license 
changes  to  facilitate  SSW  basin  A 
design  changes  and  removal  of  present 
restrictions  on  SSW  operability  and 
spent  fuel  storage  prohibitions.  Thus,  no 
new  or  different  accident  scenarios  are 
postulated  by  performing  the  proposed 
deaign  change  to  SSW  basin  B. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  proposed  Ucense 
condition  ensures  design  water  supply 
for  SSW  basin  A  while  the  design 
modifications  are  being  performed  and 
the  return  to  the  existing  water  supply 
when  the  modifications  are  completed 
and  prior  to  a  return  to  power  operation. 

Accordingly,  the  Commission 
proposes  to  determine  \hat  these 


changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hitfds  Junior  College, 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 17th 
Street.  NW..  Washington.  D.C.  2003a. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Nos.  50-245  and  50-336,  Millstone 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2.  New  London  County.  Connecticut 

Date  of  amendment  request  May  22, 
1985  and  supplemented  by  letter  dated 
July  2, 1985. 

Description  of  amendment  request 
The  proposed  amendments  to  the 
Operating  Licenses  would  incorporate 
the  proposed  Revision  3  to  the 
Suitability,  Training  &  Qualification 
Plan.  These  amendments  would:  (1) 
Permit  the  use  of  contingency  guard 
force  personnel  not  normally  assigned  to 
the  guard  force  to  be  assigned  to  replace 
striking  guard  force  personnel;  and  (2) 
eliminate  the  requirement  that  Security 
Shift  Supervisors  (SSS)  be  required  to 
requalify  annually  in  crucial  tasks 
performed  by  watchmen  and  guards, 
unless  they  are  assigned  to  these  tasks 
as  a  member  of  the  contingency  guard 
force.  Any  additional  description  of  the 
changes  beyond  that  stated  above 
involves  Safeguards  Information,  which 
is  being  withheld  fc-om  public  disclosure 
pursuant  to  10  CFR  73.21. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  fttjm 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  use  of  contingency  guard  force 
personnel  to  replace  striking  guard  force 
personnel  to  perform  specific  crucial 
tasks  is  acceptable  in  that  all 
contingency  guard  replacement 
personnel  will  satisfy  all  suitability, 
physical  and  mental  requirements  of  the 
Suitability  Training  and  Qualification 
Plan  prior  to  performing  any  tasks. 


The  elimination  of  the  requirement 
that  Security  Shift  Supervisors  (SSS)  be 
required  to  requalify  annuaUy  in  crucial 
tasks  performed  by  watchmen  and 
guards,  unless  they  are  assigned  to  these 
tasks  as  a  member  of  the  contingency 
guard  force,  is  acceptable  because:  llie 
SSS  will  continue  to  qualify  in  these 
tasks  during  their  initial  training,  and 
the  need  to  utilize  SSS  as  watdimen  or 
guards  is  remote  because  of  the 
availabilify  of  fully  trained  guard  force 
personnel  and  if  die  need  should  arise, 
SSS  could,  and  would,  be  trained  to 
perform  specific  watchmen  and  guard 
duties  widiout  unreasonable  delay. 

Therefore,  the  proposed  change  would 
not  involve  or  create  any  of  the  three 
factors  quoted  above.  Accordingly,  die 
staff  proposes  to  determine  that  Ae 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  40 
Rope  Ferry  Road.  Watraford. 
Connecticut 

Attorney  for  licensee:  Gerald  Garfield. 
Esq..  Day.  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  John  A-  Zwolinski 
(Unit  1)  and  Edward  J.  Butcher.  Acting 
(Unit  2). 


Northeast  Nuclear] 
aL,  Docket  No.  50-330.  kfiUstone 
Nuclear  Power  Statkm.  Unit  2,  New 
London  Counfy,  Coanectk»l 

Date  of  amendment  request  July  24. 
1985. 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specifications  would  authorize  the 
licensee  to  increase  the  spent  fuel  pool 
storage  capadfy  bom  667  to  1112 
storage  locations.  The  proposed 
expansion  is  to  be  achieved  by 
reracking  the  spent  fuel  pool  with  a 
combination  of  poison  racks  and  non- 
poison  racks  in  a  two-region 
arrangement 

Region  I  consists  of  two  8X9 
modules  and  three  8  X  10  modules  and 
would  store  high-enrichment  core  off- 
load assemblies.  The  region  consists  of 
poisoned  spent  fuel  racks  with  a 
nominal  center-to-center  cell  spacing  of 
9.8  inches.  Fuel  assemblies  would  be 
stored  in  every  location.  The  five 
modules  of  Region  I  total  384  storage 
locations  and  are  designed  to 
accommodate  1.7  reactor  cores  of  high 
enrichment  nuclear  spent  fuel. 

The  spent  fuel  rack  design  for  Region  I 
is  based  upon  the  commonly  accepted 
physics  principle  of  a  "neutron  flux 
trap"  with  the  use  of  neutron  absorber 
materials.  The  racks  are  designed  to 
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store  Millstone  14  x  14  fiiel  with  an 
initial  enrichment  of  4.5  weight  percent 
U-235.  The  poison  material  to  be  used  is 
Boraflex. 

Region  D  consists  of  14  modules  of 
non-poisoned  spent  fuel  racks  with 
nominal  center-to-center  cell  spacing  of 
9.0  inches.  The  modules  consist  of  962 
cells  with  useable  capacity  of  728 
Storage  locations. 

Region  II  is  reserved  for  fuel  that  has 
sustained  at  least  85%  of  its  design  bam- 
up.  The  spent  fuel  rack  design  is  based 
on  the  criticality  acceptance  criteria 
specified  in  Revision  2  of  Regulatory 
Guide  1.13  which  allows  credit  for 
reactivity  depletion  in  spent  fuel. 
(Previously,  the  physics  criteria  for  fuel 
stored  in  the  spent  fuel  pool  were 
defined  by  the  maximimi  unirradiated 
initial  enrichment  of  the  fuel).  Fuel 
assemblies  are  stored  in  a  three-out-of- 
four  logic  pattern.  The  fourth  location  of 
the  storage  configuration  remains  empty 
to  provide  the  flux  trap  to  maintain  the 
required  reactivity  control.  Blocking 
devices  will  be  used  to  prevent 
inadvertent  placing  of  a  fuel  assembly  in 
the  fourth  location. 

The  spent  fuel  racks  in  both  regions 
are  fabricated  from  304  stainless  steel 
which  is  0.135  inches  thick.  Each  cell  is 
formed  by  welding  along  the  intersecting 
seams.  This  enables  each  spent  fuel  rack 
module  to  become  a  free-standing 
module  that  meets  the  seismic  design 
requirements  without  mechanical 
dependence  on  neighboring  modules  or 
fuel  pool  walls  for  support  The  rack 
modules  are  classified  ANS  Safety  Class 
III  and  Seismic  Category  I. 

Both  regions  of  the  spent  fuel  have 
been  designed  to  store  fuel  assemblies 
in  a  safe,  coolable,  subcritical 
configuration  with  K^  less  than  or  equal 
to  0.95. 

The  racks  have  been  designed  and 
will  be  provided  by  Combustion 
Engineering,  Inc.  (CE).  CE  racks  of  this 
type  have  been  most  recently  licensed 
by  the  NRC  for  use  at  Florida  Power  and 
Light  Company's  St.  Lucie  Plant  and  at 
Arizona  Public  Services  Company's  Palo 
Verde  nuclear  plants.  Basis  for  proposed 
no  significant  hazards  consideration 
determination:  The  technical  evaluation 
of  whether  or  not  an  increased  spent 
fuel  pool  storage  capacity  involves 
significant  hazards  considerations  is 
centered  on  three  standards. 

A.  First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  licensee's  safety  analysis  of  the 
proposed  reracking  has  been 
accomplished  using  current  NRC  Staff 


accepted  Codes  and  Standards.  The 
results  of  the  safety  analysis 
demonstrate  that  the  proposal  meets  the 
specified  acceptance  criteria  set  forth  in 
these  standards.  In  addition,  the 
licensee  has  reviewed  NRC  Staff  Safety 
Evaluations  (SEs)  for  prior  spent  fuel 
pool  rerackings  involving  spent  fuel  pool 
rack  replacements  to  ensure  that  there 
are  no  identified  concerns  not  fully 
addressed.  The  licensee  has  identified 
no  such  concerns. 

The  licensee  has  identified  the 
following  potential  accident  scenarios: 
(1)  Spent  hiel  cask  drop:  (2)  loss  of  spent 
fuel  pool  forced  cooling:  (3)  seismic 
event;  (4)  spent  fuel  assembly  drop:  (5) 
criticality  accident;  and  (6)  Load 
Handling  Accident  The  probability  of 
the  occurrence  of  any  of  the  first  four 
listed  accidents  is  not  affected  by  the 
racks  themselves;  thus,  reracking  cannot 
increase  the  probability  of  these 
accidents. 

All  potential  events  which  could 
involve  accidental  critically  have  been 
examined  in  the  licensee's  safety 
analysis.  It  was  concluded  that  die 
bounding  accident  was  dropping  an 
unirradiated  fuel  assembly  into  a 
blocked  fourth  location  in  Region  II.  The 
probability  of  dropping  a  fuel  assembly 
during  fuel  movement  operations  is  not 
affected  by  the  fuel  storage  racks. 

The  proposed  Millstone  Unit  No.  2 
spent  hiel  pool  reracking  will  not 
involve  an  increase  in  probability  of  any 
previously  evaluated  load  handling 
accident  as  accepted  standards  and 
procedures  will  be  utiUzed  as  described 
in  the  licensee's  safety  analysis. 

The  consequences  of  the  spent  fuel 
cask  drop  accident  have  been  evaluated 
as  described  in  Sections  5.4  and  9.8  of 
the  Millstone  Unit  No.  2  Final  Safety 
Analysis  Report  (FSAR).  By  controlling 
the  decay  time  for  fuel  stored  within  a 
specified  distance  from  the  cask  set- 
down  area  to  not  less  than  120  days 
prior  to  casks  movement  together  with 
an  administrative  control  specifying  a 
minimum  required  boron  concentration 
in  the  water  of  the  spent  fuel  pool,  the 
consequences  of  this  accident  type  will 
remain  well  within  10  CFR  Part  100 
guidelines. 

There  is,  however,  an  increase  in  the 
value  of  the  2-hour  whole  body  dose  at 
the  site  exclusion  boundary  for  a 
postulated  cask  drop  accident.  The  new 
racks  increase  the  storage  density  of 
spent  fuel  within  the  distance  L  of  the 
cask  set-down  area.  This  results  in  a 
calculated  increase  of  the  2-hour  whole 
body  dose  from  140  millirem  to  240 
millirem,  an  increase  of  100  millirem.  In 
review  of  this  submittal,  the  licensee  has 
recognized  this  increase  and  has 
designated  it  an  unreviewed  safety 


question.  The  calucated  dose  is  well 
within  the  guidelines  specified  by  10 
CFR  Part  100  and.  as  such,  the 
consequences  of  this  type  of  accident 
will  not  be  significantly  increased  from 
previously  evaluated  events. 

The  consequences  of  the  loss  of  spent 
fuel  pool  forced  cooling  accident  have 
been  evaluated  and  are  described  in  the 
licensee's  safety  analysis.  There  is 
ample  time  to  effect  repairs  of  the 
cooling  system  or  to  establish  makeup 
flow  to  the  spent  fuel  pool.  The 
consequences  of  this  type  accident  will 
not  be  significantly  increased  from 
previously  evaluated  accidents  by  this 
proposed  reracking. 

liie  consequences  of  a  seismic  event 
have  been  evaluated  against  the 
appropriate  NRC  standards.  The  results 
of  the  seismic  and  structural  analysis 
show  that  the  proposed  racks  meet  all  of 
the  NRC  structural  acceptance  criteria 
and  are  consistent  with  results  found 
acceptable  by  the  NRC  Staff  in  previous 
poison  rerack  SEs.  Thus,  the 
consequences  of  seismic  events  will  not 
significantly  increase  fi'om  previously 
evaluated  seismic  events. 

The  consequences  of  a  spent  fuel 
assembly  drop  accident  are  described  in 
Section  14.19  of  the  MUlstone  Unit  No.  2 
FSAR.  A  complete  list  of  assumptions  is 
provided  in  FSAR  Table  14.19-1.  Results 
of  the  analysis  are  well  below  the  limits 
of  10  CFR  Part  100  and  are  presented  in 
Section  14.19.3.  The  consequences  of 
this  type  accident  will  not  be 
significantly  increased  from  previously 
evaluated  accidents  by  this  proposed 
reracking. 

The  consequences  of  a  criticality 
accident  have  been  evaluated  for  all 
potential  events  which  could  involve 
accidental  criticality.  The  bounding 
criticality  accident  was  found  to  be  the 
dropping  of  a  fresh  fuel  assembly  into  a 
blocked  fourth  location  in  Region  II. 
Administrative  controls  in  the  form  of  a 
Technical  Specification  of  minimum 
boron  concentration  for  the  water  of  the 
spent  fuel  pool  will  preclude  the 
bounding  criticality  accident;  therefore, 
the  consequences  of  this  type  accident 
will  not  be  significanUy  increased  fi-om 
previous  accident  evaluations  by  this 
proposed  reracking. 

The  consequences  of  a  load  handling 
accident  have  been  evaluated.  The  work 
to  be  done  in  the  spent  fuel  pool  will  be 
performed  in  accordance  with  accepted 
construction  practices,  standards,  and 
procedures.  "The  consequences  of  this 
type  accident  will  not  be  significantly 
increased  from  previous  accident 
evaluations  by  this  proposed  reracking. 
Therefore,  it  is  shown  that  the  proposed 
Millstone  Unit  No.*2  spent  fiiel  rack 
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replacement  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  Second  Standard 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  licensee  has  evaluated  the 
proposed  rack  replacement  in 
accordance  with  the  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications," 
appropriate  NRC  Re^ilatory  Guides, 
appropriate  NRC  Standard  Review  Plan 
sections,  and  appropriate  industry 
Codes  and  Standards.  In  addition,  the 
licensee  has  reviewed  the  NRC  Safety 
Evaluation  for  the  previous  Millstone 
Unit  No.  2  spent  fuel  rack  replacemAit 
application  and  for  other  prior  spent  fuel 
pool  rerackings. 

The  change  to  a  two-region  spent  fuel 
pool  creates  the  requirement  to  perform 
additional  evaluations  to  ensure  the 
criticality  requirement  is  maintained. 
These  include  the  evaluation  of  the 
limiting  condition  (dropping  a  fresh  fuel 
assembly  into  a  blocked  fourth  location 
in  Region  11).  This  evaluation  shows 
that,  when  the  boron  concentration 
requirement  is  met  per  the  proposed 
Technical  Specifications,  the  criticality 
criterion  is  satisfied.  Although  this 
change  does  create  the  requirement  to 
address  additional  aspects  of  a 
previously  analyzed  accident,  it  does 
not  create  the  possibility  of  a  previously 
unanalyzed  accident. 

C.  Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  issue  of  "margin  of  safety,"  when 
applied  to  a  spent  fuel  radk  replacement, 
includes  the  following  considerations: 

a.  Nuclear  criticality  considerations. 

b.  Thermal  hydraulic  considerations. 

c.  Mechanical,  material,  and  structural 
considerations. 

The  margin  of  safety  that  has  been 
established  for  nuclear  criticahty  is  that 
the  neutron  multipliciation  factor  (K«fi) 
in  the  spent  fuel  pool  is  to  be  less  than 
or  equal  to  0.95,  including  all 
uncertainties,  under  all  conditions.  For 
the  proposed  modincation.  the  criticality 
analysis  is  described  in  the  licensee's 
safety  analysis.  The  methods  utilized  in 
the  analysis  conform  with  ANSI  N210- 
1976,  "Design  Objectives  for  LWR  Spent 
Fuel  Storage  Facilities  at  Nuclear  Power 
Stations";  ANSI  N16.9-1975,  "Validation 
of  Calculational  Methods  for  Nuclear 
Criticality  Safety":  the  NRC  guidance. 
"NRC  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications"  (April  1978],  as 


modified  (January  1876);  and  Regulatory 
Guide  1.13,  "Spent  Fuel  Facility  Deeign 
Basis,"  propoMd  Revision  2.  llie 
computer  programs,  data  libraries,  and 
benchmarking  data  used  in  the 
evaluation  have  been  ased  in  previous 
spent  fuel  rack  repl«K:ement  applications 
by  other  NRC  licensees  and  have  been 
reviewed  and  ai^roved  by  the  NRC 
The  results  of  the  licensee's  analysis 
indicate  that  K^  it  less  than  or  equal  to 
0.95  under  all  postulated  conditions, 
including  uncertainties,  at  a  96/tS 
probability/confidence  level.  "Thus, 
meeting  the  acceptance  criteria  for 
criticality,  the  pnqwsed  reracking  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety  for  nuclear  criticality. 

For  thermal  hydraulics,  the  relevant 
considerations  for  evaluating  if  there  is 
a  significant  reduction  in  margin  of 
safety  are:  (1)  Maximum  fuel 
temperature,  and  (2)  the  increase  in 
temperature  of  the  water  in  the  pool. 
The  hcensee's  thermal  hydraulic 
evaluation  shows  that  foel  cladding 
temperatures  under  abnormal  conditions 
are  sufificiently  low  to  preclude 
structural  failure  and  that  boiling  does 
not  occur  in  the  water  channels  between 
the  fuel  assemblies  nor  within  the 
storage  cells.  However,  the  proposed 
rack  replacement  will  result  in  an 
increase  in  the  maximum  heat  load  in 
the  Millstone  Unit  No.  2  spent  fuel  pool 
The  licensee's  safety  analysis  shows 
that  the  maximum  temperature  will  not 
exceed  the  current  margin  of  safety 
(ISO'F).  For  the  maximimt  normal  heat 
load  case  (full-core  discharge  at  150  hr. 
after  shutdown,  which  fills  the  spent 
fuel  pool  to  its  capacity),  the  pool 
temperature  will  not  exceed  150T.  Thus, 
there  is  no  significant  reduction  in  die 
margin  of  safety  from  a  thermal 
hydraulic  standpoint  or  from  a  spent 
fuel  pool  cooling  standpoint. 

The  mechanical,  material,  and 
structural  considerations  of  the 
proposed  rack  replacement  are  also 
analyzed  in  the  Ucensee's  safety 
analysis.  The  racks  are  designed  in 
accordance  with  the  applicable  NRC 
Regulatory  Guides,  Standard  Review 
Plan  sections,  and  position  papers,  and 
appropriate  industry  Codes  and 
Standards,  as  well  as  to  Seismic 
Category  I  requirements.  The  materials 
utilized  are  compatible  with  the  spent 
fuel  pool  and  the  spent  fuel  assemblies. 
The  conclusion  of  the  analysis  is  that 
the  margin  of  safety  is  not  significantly 
reduced  by  the  proposed  reracking. 

Based  on  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  PubUc  Library,  49 


Rope  Feny  Road.  Waterford, 
CoiuwcticuL 

Attorney  far  licmwee:  Gerald  Geifield. 
Esq.,  Day,  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  Edward  J.  Botcfaer. 
Acting. 

Noctbsni  Stalas 
Docket  N& 


Minnesota 
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Data  of  applieatiom  ofamendmeat 
June  27. 1985. 

DtiBcription  of  amendment  requeat 
The  proposed  amendment  wiO  rhenQii 
the  Technical  Specifications  (TS)  to 
incorporate  tfic  rhsnoss  as  a  itsuh  of 
implementation  of  NUKUC-0737, 
II.K.3.ie  requiieaients.  The 
as  follows: 

(1)  Change  the  Safely/Relief  valve    . 
self-«ctiiation  silpuial  specified  in 
Section  ZAJB  from  1106  psig  to  1126  psig. 

(2)  In  Table  3^7,  kicrease  the  Low- 
Low  Set  Logic  opening  and  closing 
setpoints  for  Reactor  Coolant  Syslea 
Pressure  by  12  psL 

Basis  for  proposed  no  significant 
hazards  conaideratioB  determinatkm: 
NUREG-0737,  Item  IL1C3.16  required 
BWR  licensees  «id  BWR  operatmg 
hcense  applciants  to  investigate  fbe 
feasibility  of  a  number  of  actioBa  and 
modifications  to  reduce  chaDecges  to 
SRVs.  At  the  time,  the  operating  histosy 
of  SRVs  had  been  poor,  resulting  fai  a 
relatively  high  failnre  rate  per  challenge. 
The  evaluation  was  performed  by  the 
BWR  Owners  Group  (BWROG-ei34). 
The  staff  reviewed  the  BRW  Owners 
Group  study  and  endorsed  three  specific 
modifications  along  with  an  effective 
preventative  maintenance  program.  Hie 
changes  requested  by  this  amendment 
(increasing  valve  simmer  margin)  is  one 
of  the  staff  apjiroved  modifications,  lliis 
change  will  increase  the  self-actuation 
and  Low-Low  Set  Logic  setpoints  of  the 
safety/relief  valves  by  12  psi.  This 
increase  is  safety/relief  value  simmer 
margin  will  increase  valve  reliability  by 
reducing  the  probability  of  valve 
leakage  and  spurious  opening  during 
plant  operation. 

General  Electric  has  performed  the 
analysis  supporting  the  12  psi  increase 
in  safety /relief  value  settings.  The 
results  are  provided  in  GE  npori 
N^pO-30771.  dated  September  196&. 
The  analysis  concludes  that  the  se^xiint 
increase  is  cleariy  within  all  acceptance 
criteria  established  in  the  NRC  staff 
guidance.  The  staff,  thoefore,  ptopoaes 
tiiat  the  changes  would  not 
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(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  based  on  the  refisons  as 
described  above,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environment  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneai>olis,  Minnesota. 

Attorney  for  iicensee:  Gerald 
Chamoff.  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Cheif:  Domenic  B. 
Vassallo. 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request  July  11, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  capsule  removal 
schedule  technical  specifications, 
change  the  titles  of  senior  management 
officials  in  the  technical  specifications, 
and  delete  environmental  qualification 
of  electrical  equipment  administrative 
requirements  (deadline  and  central 
records  location)  fiom  the  technical 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples,  (i).  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications  such  as  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  changing  of  the  titles  of  senior 
management  officials  comes  under  this 
example  because  only  the  titles  are 
changing  and  not  personnel  or  functions. 
Another  one  of  the  examples,  (vii),  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  which  would  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  change  results  in  very  minor 
changes  clearly  in  keeping  with  the 
regulations.  The  deletion  of 
environmental  qualification  (EQ)  of 
electrical  equipment  administrative 
requirements  fi-om  the  technical 


specifications  comes  under  this  example 
because  the  EQ  rule  (10  CFR  50.49)  now 
addresses  the  administrative 
requirements. 

Regarding  the  revision  of  the  capsule 
removal  schedule,  the  licensee  has  made 
a  significant  hazards  consideration 
determination  pursuant  to  10  CFR  50.92. 
The  licensee  has  stated  that  (1)  the 
proposed  change  will  not  result  in  an 
increase  in  the  probability  or 
consequence  of  a  previously  evaluated 
accident  but  instead  will  provide  better 
information  on  the  fluence  to  the  inside 
surface  of  the  reactor  vessel;  (2)  the 
proposed  capsule  surveillance  schedule 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  accident  because 
the  capsule  assemblies  have  not 
changed,  only  their  sequence  of 
removal:  and  (3)  there  is  not  change  in 
any  margin  of  safety  involved  in  this 
Technical  Specification  change. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue  NW..  Washington. 
D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request-  August  6. 
1985. 

Description  of  amendment  request- 
The  requested  amendment  would 
change  the  Technical  Specifications  for 
Susquehanna  SES.  Unit  1  to  correspond 
with  certain  proposed  design  changes  to 
the  nitrogen  makeup  system. 

In  Licensee  Event  Report  No.  83-114. 
dated  September  13. 1983.  PP&L  noticed 
the  NRC  staff  of  the  discovery  of  a 
postulated  single  failure  event  hi  the 
Division  II  Primary  Containment 
Isolation  System  (PCIS)  logic  that  could 
have  resulted  in  the  failure  to  isolate  the 
nitit)gen  supply  line.  The  PCIS  Division 
II  relay  provides  a  closure  signal  to  the 
outboard  isolation  valve  of  the  drywell 
nitrogen  supply  system  and  the  inboard 
isolation  valve  of  the  containment 
atmosphere  control  sample  system.  The 
drywell  nitrogen  supply  line  taps  into 
the  containment  atmosphere  sample  line 
between  the  inboard  valve  and  the 
outboard  valve.  With  the  nitrogen 
makeup  system  in  service,  coincident 
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with  a  loss  of  coolant  accident  (LOCA). 
the  PCIS  Division  II  relay  could  fail  in 
such  a  manner  as  to  maintain  the 
outboard  isolation  valve  of  the  drywell 
nitrogen  supply  system  and  the  inboard 
isolation  valve  of  the  containment 
atmosphere  control  sample  system  in 
the  open  position.  This  configuration 
could  creat  a  direct  path  from  the 
primary  containment  to  the  outside 
environment  given  the  postulated  single 
failure  concurrent  with  a  LOCA.  A 
similar  scenario  can  be  postulated  for 
the  isolation  valve  in  the  suppression 
chamber  nitrogen  supply  system  and  tho. 
inboard  isolation  valve  for  the 
containment  atmosphere  return  line. 

The  design  changes  to  correct  this 
deficiency  will  consist  of  rerouting  the 
drywell  and  wetwell  makeup  lines  to 
spare  penetrations  and  installing 
divisionalized  isolation  valves.  The 
inboard  valves  will  have  Division  I 
power  and  logic  and  the  outboard 
valves  will  be  with  Division  II. 

The  Ucensee  has  proposed  changes  to 
Table  3.6.3-1  to  ensure  that  the 
Technical  Specifications  properly  reflect 
the  installation  of  the  modifications  to 
the  nitrogen  makeup  system.  Those 
changes  include  the  addition  of  two  new 
isolation  valves.  SV-15738  and  SV- 
15789.  Two  valves  currentiy  listed  under 
the  Containment  Atmosphere  Sample 
category,  SV-15737  and  SV-15767,  are 
proposed  to  be  deleted  and  moved  to  the 
newly  formed  category  "Nitrogen 
Makeup",  since  in  the  new 
configtiration.  they  will  no  longer  be  in 
the  atmosphere  sampling  lines.  The 
isolation  signals  for  this  new  category 
are  "B".  Reactor  Vessel  Water  Level- 
Low.  Low  Level  2;  "Y".  Drywell 
Pressure— High;  and  "R".  SOTS  Exhaust 
Radiation — High. 

Valves  SV-15736B  and  SV-15776B 
will  now  be  dedicated  to  the  sampling 
lines.  Therefore  the  "R"  isolation  signal, 
SOTS  Exhaust  Radiation-High,  is  no 
longer  applicable  and  is  being  deleted 
from  the  Technical  Specifications  for 
these  valves. 

Basis  for  Proposed  No  Significant 
Safety  Hazards  Consideration 
Determination 

The  licensee  has  stated  that: 
I.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
addition  of  the  nitrogen  makeup  line  is 
compatible  with  the  FSAR  design 
requirements.  The  proposed  action  does 
not  increase  the  probability  of  an 
occurence  or  consequence  of  an 
accident  or  malfunction  of  equipment 
related  to  safety.  All  engineering  has 


Federal  Register  /  Vol.  50.  No.  176  /  Wednesday.  September  11.  1966  /  Notices 


been  performed  in  accordance  with 
plant  design  criteria  to  assure  the 
required  installation  will  not  impact 
safety-related  systems.  The  results  of 
the  most  recent  integrated  leak  rate  test 
will  be  adjusted  based  on  local  leak  rate 
testing  of  the  new  nitrogen  makeup 
system  confignration,  when  it  is 
installed.  Bypass  leakage  effects 
discussed  in  PSAR  Subsections  6.24  and 
6.2.1.1.5  remain  unchanged  by  this 
proposed  action. 

II.  The  proposed  clutnge  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Design  of 
the  proposed  new  penetrations,  isolation 
valves  and  isolatimi  circuitry  is  in 
accordance  with  the  existing  design 
basis  of  the  plant. 

III.  The  proposed  change  does  not 
result  in  a  significant  reduction  in  a 
margin  of  safety.  This  change  will 
increase  the  safety  margin  of  the  plant 
by  ensuring  that  a  single  failure  in  the 
nitrogen  makeup  system  isolation  logic 
will  not  allow  an  uncontrolled  release  of 
radiation  to  the  environment  following  a 
design  basis  accident.  As  stated  in  II 
above,  the  design  change  will  be  in 
accordance  with  the  existing  design 
basis. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and 
proposes  to  find  the  proposed  change  to 
not  involve  a  significant  hazards 
consideration  based  on  the  licensee's 
ability  to  meet  the  three  criteria 
described  above. 

Identical  modifications  have  already 
been  made  for  SSES  Unit  2,  with  the 
corresponding  Technical  Specifications 
revised  via  Amendment  2  to  License 
NPF-22.  dated  October  9. 1984. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department  7\  Soodi 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  fcrr  License*:  Jay  Silbei^, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20096. 

NRC  Branch  Chief:  Walter  R.  Butler. 

Portland  General  Electric  Company,  et 
al..  Docket  Na  50-^344,  Trojan  Nudaar 
Plant.  Columbia  County.  Oregon 

Date  of  amendment  request:  April  19, 
1985. 

Brief  description  of  amendment  The 
application  requests  modifications  to  the 
Technical  Specifications  to:  (1}  Revise 
the  definition  of  Operability  to  provide 
the  additional  guidance  that  only  items 
necessary  for  a  system  to  perform  its 
safety-related  function  are  necessary  to 
demonstrate  operability,  and  revise  the 
title  to  Definition  1.4  to  include  the  word 


MODE;  (2)  revise  the  Action  statement 
associated  with  the  structural  integrity 
of  the  RCS  to  define  what  must  be  done 
when  the  structural  integrity  of  a  Class  1 
or  2  component  is  discovered  to  be 
questionable  when  the  plant  is  already 
over  the  temperature  limits  gtven  in  the 
Technical  ^^ecifications.  and  place 
restrictions  on  the  time  allowed  for 
evaluation  and  temporary  repair  and  (3) 
revise  the  surveillance  requirements  of 
the  CoRtrel  Room  Emeigency 
Ventilation  System  (CREVS)  to  require 
that  testing  done  to  verify  diat  the 
CREVS  can  maintain  design  control 
room  temperatures  only  be  performed 
once  a  year  ratfier  than  every  31  days. 

Basis  for  proposed  on  significant . 
hazards  consideration  determination: 
The  licensee  has  provided  a  discussion 
of  the  proposed  amendment  with  respect 
to  Ae  issue  of  no  significant  hazards 
consideration  which  is  presented  below 
for  each  issue. 

1.  Definition  of  Operable — 
Operability. 

This  revision  clarifies  the  definition  by 
stating  that  non-safety-related  portions  of 
systems  are  not  necessary  to  declare  a 
safety-related  system  OPERABLE.  The 
definitioD  continues  to  rsqidre  that  all  safety- 
related  systems,  subsystacns,  trams, 
components,  or  devices  wfll  be  able  to 
perform  their  safety-related  function  in  order 
to  be  declared  OPERABLE.  Therefore,  this 
revision  does  not  impose  a  significant  hazard  . 
consideration. 

The  staff  has  reviewed  this  discussion 
presented  by  the  licensee  and  agrees 
that  the  proposed  amendment  is  meant 
to  clarify  without  degrading  the 
definition  of  operability.  The  licensee 
has  also  proposed  to  add  the  word 
MODE  to  the  title  of  Definition  1.4v  The 
Commission  has  provided  guidance  to 
the  NRC  staff  lot  a  proposed  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  not  bkriy  to 
involve  a  significant  hazards 
consideration.  One  example  is  (i).  a 
purely  administrative  change  to 
technical  specifications.  The  licensee's 
proposed  diange  to  the  definition  of 
operability.  which  is  a  clarification  of 
the  definition,  and  the  revision  to 
Definition  1.4's  tide  fall  under  the 
domain  of  this  example  and  therefore  do 
not  involve  a  significant  hazards 
consideration. 

2.  Structural  Integrity. 

The  present  wording  for  ACTION 
Statement  d  does  not  specify  a  time  limit  for 
the  evaluation  or  repair  allowed  by  the 
ACTION  statement.  The  statement  has  been 
revised  to  specify  that  the  evaluation  must  be 
completed  within  72  hours  and  repairs  within 
the  following  38  hours.  The  72-  and  38-hour 
limits  are  not  based  upon  a  specific  accident 
analysis  but  upon  a  compromise  between  the 


time  needed  to  perfonn  the  work  and  the 
need  to  ensure  that  the  plant  is  not  operated 
for  an  extended  period  wMb  polentiaNy 
degraded  structural  mte^Hy.  Sirs  the 
revision  prevents  exteaded  opsraliaB  witk 
potentially  degraded  stractunl  integrity,  a 
significant  hazard  consideration  is  not 
deemed  to  exist  for  this  change. 

The  staff  has  reviewed  die  licensee's 
determination  of  no  significant  hazards 
consideration  for  diis  diange  to  the 
Technical  Spedfication  and  proposes  to 
agree  with  diat  detennination. 

The  proposed  change  is  meant  to 
clarify  what  must  be  done  when  the 
stractural  inte^ity  of  a  Class  1  or  2 
component  is  discovered  to  be 
questionaUe  when  the  plant  is  already 
above  the  temperature  limits  given  in 
the  Technical  Spedfication  Action 
statements.  This  change  is  encompassed 
by  example  (i],  as  discussed  above,  of 
actions  not  likely  to  involve  significant 
hazards  considerations.  Additionally, 
the  licensee  has  proposed  constraints  on 
the  time  allowed  for  evaluation  and  . 
repair  of  degraded  components.  Tliis 
falls  under  example  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration;  that  is.  a  change  that 
constitutes  an  additional  limttatiaii. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

3.  Control  Room  Emergency 
Ventilation  System  (CREVS). 


Survellance  Requirement  AJAXm  \ 
requires  a  test  of  each  train  of  the  coatral 
room  emergency  ventilation  system  cvciy  31 
days.  This  test  performs  two  major  bmctions: 

a.  Maintains  the  charcoal  atmoibers  is  a 
dry  condition  to  ensure  that  they  wiB  be  aUe 
to  fulfill  their  design  fanctian.  and 

b.  Verifies  that  the  aervice  water  ooolefS 
can  perform  their  fiinctioa  of  maintaining  the 
control  room  temperature  within  design 
requirements. 

The  revised  Sorveflianoe  Requirement 
4.7Al.a  wiO  perfonn  teatiiig  Is  sm*!  Hem  a 
above  every  31  days  as  is  ptssmUy  dona. 
However,  Hem  b  above  wdl  now  be 
performed  annually  per  StmreiUanoe 
Requirement  4.7.e.l.b  instead  of  Hie  present 
interval  of  31  days.  This  iaaeased 
surveillance  interval  is  considered  aoceptriiie 
based  on  the  following: 

a.  The  emergency  vmtilation  system  has 
never  failed  to  maintain  temperature  wHldn 
design  conditions  during  aD  testing  perfonued 
to  date,  and 

b.  Modes  of  possible  failure  of  die  i 
water  coolers,  aMck  as  fbuling.  do  mrt  i 
rapidly  enough  to  justify  testing  on  a  mondily 
basis.  Aiuiual  testing  is  considersd  adeqoate 
to  detect  any  decrease  in  Ifae  capaci^  of  the 
service  water  coolers. 

Based  upon  die  above,  a  significant 
hazard  consideration  is  not  deemed  to 
exist. 

The  staff  has  reviewed  diis  diacnssian 
presented  1^  the  licensee.  It  appears 


that  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  testing  will  still  be 
performed  to  demonstrate  the  capability 
of  the  CREVS  to  maintain  the  control 
room  design  basis  temperature.  The 
testing  will  be  performed  on  a  less 
firequent  basis,  but  this  should  not 
impact  the  probability  or  consequences 
of  an  accident;  or  (2]  create  the 
possibility  of  a  new  or  different  kind  of 
accident  because  a  safety  limit  or 
limiting  condition  for  operation  has  not 
been  modified;  or  (3]  involve  a 
significant  reduction  in  a  margin  of 
safety  because  annual  testing  appears 
adequate  to  detect  any  changes  in  the 
capacity  of  the  service  water  coolers, 
and  this  test  frequency  is  consistent 
with  the  rate  at  which  degradation  may 
occur. 

Based  on  the  foregoing,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue.  Portland.  Oregon, 

Attorney  for  licensee:  J.  W.  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  SW.  Sabnon 
Street.  Portland.  Orraon  97204. 

NRC  Branch  ChiefiEdwai6  ].  Butcher, 
Acting. 

Sacramanto  Municipal  Utility  District. 
Docket  Na  S0-S12,  Rancho  Seco 
Nudaar  Generatiiig  Station.  Saoamento 
County.  California  j 

Date  of  amendment  request:  Jime  6, 

1983,  as  supplemented  June  29. 1983. 
April  3. 1984.  July  11. 1984,  November  28, 

1984,  February  8. 1985,  and  April  3, 1985. 
Description  of  amendment  request- 

The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to: 

1.  Change  the  requirement  for 
calibration  of  the  nuclear 
instrumentation  power  range  amplifier 
fi-om  whenever  indicated  neutron  power 
and  core  thermal  power  differ  by  more 
than  2%  to  whenever  the  Nuclear 
Instrumentation  indication  is  10%  above 
the  core  thermal  power  or  2%  below 
thermal  power. 

2.  Increase  the  fi-equency  of 
performing  a  heat  balance  check  from 
daily  to  once  per  shift 

3.  Delete  the  present  requirement  for 
daily  calibration  during  non-steady- 
state  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 


(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  states  that  the 
calibration  change  (item  1)  is  needed 
because  power  range  nuclear 
instrumente  (NI)  that  are  within 
caUbration  limits  at  or  near  full  power 
will  read  high  (with  respect  to  thermal 
power]  at  reduced  power  levels  (a 
conservative  error).  However,  if  the  NI 
are  brought  within  calibration  limits  at 
reduced  power,  they  will  then  read  low 
(a  non-conservative  error)  when  the 
reactor  returns  to  full  power.  This 
condition  will  then  exist  until  the  next 
calibration.  To  remove  this  temporary 
non-conservative  condition,  the  licensee 
proposed  a  change  that  will  require 
calibration  of  the  power  range  nuclear 
instruments  when  the  heat  balance 
exceeds  neutron  indicated  power  by  2%. 

With  regard  to  item  2,  the  licensee 
noted  that  power  imbalance  and  control 
rod  insertion  limits  become  more 
restrictive  as  power  level  increases. 
Therefore,  neutron  channels  which  are 
high  impose  stricter  and  more 
conservative  limits  on  reactor  operation. 
However,  for  human  factors 
consideration  related  to  unbounded  out- 
of-calibration  conditions,  the  Ucensee 
proposed  an  upper  limit  to  10%  for 
nuclear  indicated  power  exceeding  heat 
balance. 

With  regard  to  item  3,  the  licensee 
states  that  the  proposed  TS  changes 
would  make  the  requirements  for  daily 
calibration  of  the  power  range  neutron 
instrumentation  during  non-steady-state 
operation  unnecessary.  TTie  reasons  are 
that  the  proposed  new  Specification 
would  require  a  heat  balance  check 
(comparison  of  indicated  neutron  power 
and  core  thermal  power)  at  least  once  a 
shift  and  calibration  whenever  the 
nuclear  instrumentation  indication  was 
2%  below  thermal  power  or  10%  above 
core  thermal  power.  Since  these 
requirements  address  any  calibrations 
needed  during  steady-state  or  non- 
steady-state  conditions  more  frequently 
than  the  present  requirements,  the 
present  requirement  can  be  deleted. 

Since  the  proposed  TS  changes  would 
(a)  remove  a  calibration  when 
performed  at  lower  than  full  power  level 
which  results  in  a  non-conservative 
condition  at  full  power,  (b)  provide  an 


upper  bound  limit  for  human  factors 
consideration,  and  (c)  delete  a 
caUbration  that  has  been  replaced  by  a 
more  frequent  calibration,  the 
Commission's  staff  concludes  that  the 
proposed  change  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
mvolve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828 1  Street  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District  6201  S  Street  P.O.  Box  15830. 
Sacramento.  California  95813. 

NRC  Branch  Chief:  John  R.  Stolz. 

Southern  California  Edison  Company,  at 
aL,  Docket  Noe.  50-361  and  50-362;  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  S,  San  Diego  County, 
CaHfocnia 

Date  of  Amendment  Request  May  9. 
1985  (Reference  PCN-184). 

Description  of  Amendment  Request- 
The  proposed  change  would  revise 
Technical  Specification  (T.S.)  y4.10.1, 
"Special  Test  Exceptions  —Shutdown 
Margin."  T.S.  3.10.1  allows  the  shutdown 
maigin  to  be  reduced  to  less  than  the 
normal  operating  shutdown  margin 
requirements  during  the  performance  of 
low  power  physics  tests,  provided  that 
certain  conditions  are  met  As  one  of 
these  conditions,  Surveillance 
Requirement  4.10.1.2  requires  that  all 
control  element  assemblies  (CEA's)  not 
fully  inserted  in  the  core  be 
demonstrated  to  be  capable  of  full 
insertion  when  tripped  fit)m  at  least  the 
50%  withdrawn  position  within  24  hours 
prior  to  reducing  shutdown  margin  to 
less  than  the  normal  operating 
requirements.  The  proposed  change  will 
allow  this  surveillance  to  be  performed 
within  seven  days  prior  to  the  tests 
instead  of  within  24  hours  prior  to  the 
tests.  This  will  enable  low  power 
physics  testing  to  be  completed  without 
an  additional  trip  to  verify  CEA 
insertability. 

Low  power  physics  tests  are 
performed  to  verify  core  physics 
predictions.  One  of  the  test  sequences 
measures  CEA  worths  and  may  involve 
the  reduction  of  shutdown  margin  as 
permitted  by  T.S.  3.10.1.  Prior  to  initial 
criticality  for  performamce  of  the  low 
power  physics  tests,  rod  drop  testing  is 
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performed  to  demonstrate  CEA 
insertability.  The  reactor  is  brought 
critical  and  stabilized  at  the  test  plateau 
(approximately  10"*%  power).  The 
preferred  sequence  for  low  power 
physics  testing  has  CEA  worth 
measurements  made  last.  Since 
approximately  five  days  would  have 
elapsed  from  when  the  hot  rod  drop 
tests  were  last  performed,  the  reactor 
would  have  to  be  tripped  again  to 
demonstrate  CEA  insertion  capability 
and  satisfy  the  current  24  hour  criteria. 
The  proposed  change  would  eliminate 
the  necessity  for  an  additional  trip 
during  low  power  physics  testing  by 
requiring  CEA  insertability  to  be 
verified  within  seven  days  prior  to 
reducing  shutdown  margin  instead  of 
within  24  hours. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP):  For  example  a  change  resulting 
from  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method. 

In  this  case,  SRP  Section  14.2,  "Initial 
Test  Program"  and  SRP  Sections  15.1.1, 
15.1.2, 15.1.3. 15.1.4  and  15.1.5  which 
relate  to  Reactor  Coolant  System  (RCS) 
overcooling  events  provide  the  pertinent 
acceptance  criteria.  SRP  Section  14.2 
refers  to  Regulatory  Guide  (R.G.)  1.68, 
"Initial  Test  Programs  for  Water  Cooled 
Nuclear  Power  Plants."  R.G.  1.68 
outlines  the  elements  of  an  acceptable 
startup  test  program  including 
requirements  for  CEA  worth 
measurements  during  low  power  physics 
testing.  The  proposed  change  will 
facilitate  CEA  worth  measurements  and 
is  consistent  with  R.G.  1.68  and  SRP 
Section  14.2. 

The  proposed  change  does  not  affect 
the  consequences  of  RCS  overcooling 
events  evaluated  in  accordance  with 
SRP  Section  15.1.1  through  15.^.5. 
Because  of  a  negative  moderator 
temperature  coefncient,  RCS 
overcooling  results  in  a  reactivity 
increase.  Because  of  this,  a  post  trip 


return  to  power  may  be  experienced  in 
overcooling  events  if  insufficient 
negative  reactivity  is  inserted  via  the 
CEA's.  Since  shutdown  margin  is 
reduced  during  CEA  worth 
measurements,  T.S.  4.10.1.2  provides 
added  assurance  that  all  CEA's  are 
trippable.  By  increasing  the  period 
during  which  shutdown  margin  may  be 
reduced  following  performance  of 
surveillance  requirement  4.10.1.2.  the 
proposed  change  may  result  in  an 
insignificant  reduction  in  the  assurance 
provided.  The  resultant  increase  in  the 
probability  of  a  stuck  CEA  coincident 
with  an  overcooling  event  has  been 
calcuated  by  the  licensee  to  be  1.8  X 
10~^.  The  proposed  change  has  no  effect 
on  the  consequences  of  overcooling 
events  since  it  does  not  affect  the 
amount  by  which  shutdown  margin  may 
be  reduced.  Because  the  consequence  of 
these  events  are  not  increased,  the  SRP 
acceptance  criteria  continue  to  be 
satisfied.  Based  on  these  considerations, 
the  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick.  Herrington  &  Sutcliffe. 
Attn.:  David  R.  Pigott.  Esq..  600 
Montgomery  Street.  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  No.  1. 
Callaway  County,  Missouri 

Date  of  amendment  request-  July  17, 
1984,  as  supplemented  by  letter  dated 
October  3, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  woidd  revise 
Technical  Specification  4.6.1.2  and  its 
associated  bases  regarding  containment 
leakage  surveillance  requirements  to 
proved  clarifications  on  the  leak  rate 
testing  of  valves  pressurized  with  fluid 
from  a  seal  system.  The  clarifications 
are  provided  by  the  incorporation  of 
Standard  Technical  Specifications 
4.6.1.2.d.3)  and  4.6.1.2.g  (NUREG-0452, 
Revision  4)  into  Callaway  Specifications 
4.6.1.2.d.3)  and  4.6.1.2.h  and  by  an 
addition  to  bases  3/4.6.1.2  to  include 
Callaway  Plant  specific  requirements 
that  are  consistent  with  10  CFR  Part  50. 
Appendix ).  Paragraph  III.C.3. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 


The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  This 
amendment  request  is  similar  to  the 
example  of  an  action  involving  no 
significant  hazards  consideration  which 
relates  to  a  change  to  make  the  license 
conform  to  regulations,  where  the 
license  amendbaent  results  in  changes  to 
facility  operatioiu  clearly  in  keeping 
with  the  regulations.  * 

Local  Public  Document  Room 
locations:  Fulton  City  Library.  709 
Market  Street,  Fulton,  Missouri  65251 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindelt 
Boulevards.  SL  Louis,  Missouri  63130. 

A  ttomey  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW^ 
Washington.  D.C  2003& 

NRC  Branch  Chief:  B.  |.  Youngblood. 

Yankee  Atomic  Bedric 
Docket  No.  56-21.  YmIo 
Power  Station.  Fkaiddin 
Massachusetts 

Date  of  amendment  request  July  19. 
1983,  as  modified  ^ril  13. 1964  and 
August  16, 1984  and  supplemented  April 
5,1985. 

Description  of  amendment  request 
The  original  proposed  change  to  the 
Technical  Specifications  [TS)  was 
noticed  in  the  Fadsial  Bagistar  February 
24. 1984  (49  FR  7051).  The  supplemented 
proposed  change  modified  some 
portions  of  the  original  proposed  change 
as  well  as  adding  new  proposed  changes 
to  the  TS.  The  following  items  have 
been  modified  from  the  original 
proposed  changes:  (1)  The  licensee 
withdrew  the  request  to  allow  the  inner 
door  lock  to  remain  open  when 
containment  is  occupied,  and  (2) 
%vithdrew  the  request  to  delete  or  add 
valves  related  to  the  low  fwessure  surge 
tank,  the  secondary  systems  isolation 
valves,  the  component  cooling  safety 
valve  discharge,  and  die  purification 
pump  connection. 

The  supplement  to  the  proposed 
change  would  revise  die  TS  to  (1)  add  a 
torque  testing  requirement  for  all 
threaded  pipe  caps  or  threaded  plugs 
used  to  provide  containment  integrity. 
(2)  administratively  delete  containment 
isolation  valves  that  were  either 
physically  removed  from  systems  or  . 
repiped  such  that  the  valves  are  no 
longer  required  for  containment 
isolation,  (3)  administratively  add 
valves  and  blank  flanges  that  due  to 
redesignation,  reconfiguration  of  pipinf^ 
addition  of  valves  not  previously 
identified  in  TS.  or  installation  of  new 
valves,  which  are  required  for 
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containment  isolation,  (4)  add  valves, 
with  notations  to  allow  operation  of 
certain  valves  to  allow  for  surveillance 
testing,  operation  of  component  cooling 
water,  and  for  sampling  of  containment 
atmosphere  during  postulated  accident 
conditions,  and  (5)  add  new  categories 
of  containment  isolation  valves,  in 
addition  to  the  categories  contained  in 
the  original  proposed  change,  for  Safety 
and  Secondary  Isolation  Valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  standards 
by  providing  certain  examples  (April  0, 
1983. 48  FR 14870]  of  amendmente  not 
likely  to  involve  significant  hazards 
consideration.  Example  (ii)  involves  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  TS. 

Revision  to  the  TS  items  (1)  and  (3) 
above  are  encompassed  by  this 
example.  Item  (1)  adds  a  torque 
requirement  for  the  pipe  caps  and 
thneaded  plugs  that  were  proposed  to  be 
added  to  the  TS  in  the  original  TS 
change  request.  The  torque  test 
requirement  does  not  currently  exist  in 
the  TS  for  these  fittings.  Item  (3) 
proposes  to  add  valves  and  blank 
flanges  to  the  TS  listing  of  containment 
valves  that  require  testing  in  accordance 
with  Appendix  J  to  10  CFR  Part  50. 
These  valves  and  blank  flanges  are  part 
of  plant  modifications  that  removed  the 
low  pressure  surge  tank  (LPST), 
connections  to  the  purification  pumps 
and  the  outside  air  particulate  monitor 
(OAPM)  fixjm  the  containment 
boundary.  The  listing  of  the  added 
valves  and  blank  flanges  is  now 
provided  for  the  new  containment 
isolation  valves  that  replaced  valves 
removed  or  redesignated  during  the 
LPST,  the  purification  pumps,  and  the 
OAPM  modifications.  Additionally,  item 
(3)  proposes  to  add  valves  and  taps  that 
were  installed  to  allow  connection  of 
the  hydrogen  recombiner. 

The  staff  has  reviewed  Items  (2),  (4). 
and  (5)  of  the  licensee's  submittal  in 
accordance  with  the  standards  of  10 
CFR  50.92  and  has  determined  that 
should  these  revisions  be  implemented, 
they  would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  ^n  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a 
margin  to  safety.  The  basis  for  this 
determination  follows: 

Various  containment  isolation  valves 
and  check  valves  associated  with  the 
LPST.  purification  pump,  and  OAPM 
have  been  replaced  as  containment 


barriers  by  the  modifications  discussed 
in  item  (3).  Item  (2)  proposes  to 
administratively  remove  the  replaced 
boundaries  fiY>m  the  TS.  Item  (4) 
proposes  to  add  notation  to  (a)  allow  the 
OAPM  isolation  valves  to  be  opened  to 
allow  sampling  of  contaiiuient  air.  (b) 
allow  operation  of  normally  open 
component  cooling  water  (COW) 
isolation  valves  under  administrative 
controls  to  provide  for  isolation  when 
CCW  is  determined  to  be  involved  in  an 
accident,  and  (c)  allow  for  surveillance 
of  the  hydrogen  recombiner  inlet  taps 
under  the  in-service  inspection  program. 
The  original  request  also  proposed  the 
reorganization  of  the  containment 
isolation  valve  listing  into  nine  new 
categories.  Revision  to  the  TS  item  (5) 
above  proposes  to  add  the  following 
additional  categories  to  Table  3.6-1: 

F.  Safety  Valves  (Subject  to  Type  C 
testing) 

G.l    Secondary  Automatic  Isolation 
(not  subject  to  Af^iendix  J) 

G.2    Secondary  Manual  Isolation  (not 
subject  to  Appendix  J] 

G.3    Secondary  Remote  Manual 
Isolation  (not  subject  to  Appendix  J) 
G.4    Secondary  Safety  Valves  (not 
subject  to  Appendix  J) 

These  additional  categories  were 
proposed  to  (a)  provide  for  containment 
isolation  barriers  in  lines  that  were 
modified  in  conjunction  with  the 
removal  of  the  LPST  as  part  of  the 
containment  boundary,  and  (b)  provide 
a  listing  of  main  steam  and  fecKlwater 
systems  isolation  valves  in  the  TS.  One 
additional  valve  is  being  reclassified 
bom  the  original  proposed  change  as 
requiring  type  C  testing.  These  changes 
to  the  original  nroposed  change  reflect 
the  hardware  modifications  approved  by 
the  NRC  to  remove  the  LPST  from  the 
containment  boundary,  and  provides  a 
listing  of  the  closed  system  isolation 
valves  that  are  required  by  General 
Design  Criterion  57. 

Based  on  the  above  discussions,  the 
staff  proposes  to  conclude  that  none  of 
the  requested  actions  would  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignaa 
Esquire,  Ropes  and  Gray.  225  Franklin 
Street.  Boston,  Massachusetts  02110. 
NRC  Branch  Chief:  John  A.  Zwolinski. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  amendment  request  June  26, 
1985. 


Description  of  amendment  request: 
The  proposed  change  would  modify  the 
surveillance  interval  requirements  for 
Low  and  High  Pressure  Safety  Injection 
Flow  Tests,  and  for  the  Hot  Leg  Injection 
Flow  Test,  in  the  Technical  Specification 
(TS).  Additionally,  the  proposed  change 
would  renumber  TS  consistent  with 
changes  proposed  to  modify  these 
surveillance  intervals,  and  would 
correct  a  spelling  error  in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  die  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (April  6. 1963, 48  FR 
14870).  Example  (i)  of  actions  not  Bkely 
to  involve  a  significant  hazards 
consideration  deteimination  involves  a 
purely  administrative  change  to  the  TS: 
for  example,  a  change  to  adiieve 
consistency  throughout  the  TS, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  correction 
of  a  spelling  error,  and  the  proposed 
renumbering  of  the  TS  are  consistent 
with  this  example. 

The  amendment  request  also  proposes 
to  change  the  Low  Pressure  Safety 
Injection  Flow  Tests  fi:t>m  an  18  mondi 
surveillance  interval,  and  the  High 
Pressure  Safety  Injection  and  Hot  Leg 
Injection  Flow  Test  surveillance  interval 
fiY>m  36  months,  to  an  interval  that 
requires  these  flow  tests  after 
completion  of  modification  to  ECCS 
subsystems  that  alter  the  subsystem 
flow  characteristics.  This  proposed 
modification  would  make  these  flow  test 
intervals  for  ECCS  systems  consistent 
with  the  Westinghouse  Standard  TS. 
The  proposed  change  would,  therefore, 
(1)  not  involve  any  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  and  (3) 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

On  these  basis,  the  staff  proposes  to 
determine  that  the  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  and  Gray,  225  Franklin 
Street,  Boston.  Massadiusetts  02110. 

NRC  Branch  Cheif:  John  A.  Zwolinski. 
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PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  signiflcant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-315.  Donald  C.  Cook 
Plant,  Unit  No.  1.  Beirien  County, 
Michigan 

Date  of  amendment  request:  July  30, 
1985. 

Brief  description  of  amendment: 
Revise  the  Technical  Specifications  to 
reflect  revised  setpoints  in  the  channels 
for  overpressure  delta  T, 
overtemperature  delta  T,  and  loss  of 
flow  trips  and  the  reactor  coolant 
temperature  to  protect  against  departure 
from  nucleate  boiling  (DNB). 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  2. 
1985  (50  FR  31447). 

Expiration  date  of  individual  notice: 
August  16, 1985,  4:30  p.m. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIUTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Signiflcant 


Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  flled 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Envirormiental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctmient  Room, 
1717  H  Street.  NW.,  Washington,  D.C.. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Baltimore  Gas  ft  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
January  31, 1985. 

Brief  description  of  amendments:  The 
amendments  changed  the  Unit  1  and 
Unit  2  Technical  Specifications  (TS)  to 
reflect  clarification  and  increased 
flexibility  for  determination  of  reactor 
coolant  system  leakage  as  specified  in 
TS  3/4.4.6.1.  "Leakage  Detection 
Systems"  and  TS  3/4.4.6.2,  "Reactor 
Coolant  System  Leakage." 

Date  of  issuance:  August  26, 1985. 

Effective  date:  August  26, 1985. 

Amendment  Nos.:  107  and  88. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register:  April  23. 1985  (50  FR  15997  at 
15998). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  26, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Baltimore  Gas  ft  Electric  Company. 
Docket  No.  50-31t,  Calvert  Clifh 
Nuclear  Power  PlanI,  Unit  No.  2,  Calvert 
County,  Maryland 

Date  of  applications  for  amendmetits: 
February  26  and  April  la  1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Unit  2 
Technical  Speciflcations  (TS)  to  reflect 
(1)  analyses  performed  in  support  of 
Unit  1  Cycle  8  operation  which  is  also 
applicable  to  Unit  2  which  would  allow 
more  flexible  limits  for  high  pressure 
safety  injection  system  flow,  and  (2)  an 
increase  from  24  hours  to  7  days  for  the 
time  period  within  which  a  scram  test 
must  be  performed  prior  to  reducing  die 
shutdovm  margin  below  specifled  limits. 

Date  of  issuance:  August  30, 1985. 

Effective  date:  August  30. 1985. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
69.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Fedeial 
Register  June  19. 1965  (50  FR  25480  at 
25481). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30. 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Carolina  Power  and  li^t  Company, 
Docket  No.  50-281.  HA.  Robinson  Steam 
Electric  Plant.  Unit  No.  2.  Darlingtan 
County.  South  Canrfina 

Date  of  application  for  amendment 
April  30, 1985. 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Speciflcations  Table  3.5-1  Items  6.a  and 
6.b  to  increase  the  voltage  setpoint 
tolerances  for  loss  of  voltage  and 
degraded  grid  voltage  relays  and 
increase  the  loss  of  voltage  relay  trip 
time.  This  completes  our  review  of  this 
item  (TAC  No.  57738). 

Date  of  issuance:  August  26. 1985. 

Effective  date:  August  26, 1985. 

Amendment  No.:  93.     • 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  19, 1985  (50  FR  25484). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  26, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  No*.  50-295  and  5S-3M.  Zion 
Nuclear  Power  Station.  Unit  Noa.  1  and 
2.  Benton  County,  Illinois 

Date  of  application  for  amendments: 
January  30. 1985:  supplemented  July  8, 
1985. 

Brief  description  of  amendments: 
These  amendments  would:  (a)  Permit 
full  pressure  testing  of  the  containment 
in  accordance  with  10  CFR  Part  50, 
Appendix  J  as  requested  by  NRC-Region 
III:  (b)  add  containment  air  lock  testing: 
(c)  reduce  the  number  of  tendons  to  be 
included  in  surveillance  requirements  in 
accordance  with  Regulatory  Guide  1.35. 
Revision  2;  and  (d)  remove  obsolete 
containment  liner  surveillance 
.  requirements. 

Date  of  issuance:  August  27, 1985. 
Effective  date:  August  27, 1985. 
Amendment  Nos.:  90  and  80. 
Facility  Operating  License  Nos.  DPR- 
39andDPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23. 1985  (50  FR  16001). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District. 
2600  Emmaus  Avenue.  Zion,  Illinois 
60099. 

Consumers  Power  Company,  Docket  No. 
5fr-155,  Big  Rock  Point  Plant,  Charievoix 
County,  Michigan 

Date  of  application  for  amendment 
January  7. 1985  as  revised  March  14. 
1985  which  supersede  previous  requests 
dated  June  4. 1976  and  November  13, 
1978. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  and  Bases  to  incorporate 
Radiological  Effluent  Technical 
Specifications  (RETS)  which  meet  the 
requirements  of  Appendix  I  to  10  CFR 
Part  50.  The  amendment  also  includes 
administrative  changes  which  relocate 
and  reformat  related  Technical 
SpeciHcations  which  are  not  part  of  the 
RETS,  but  were  necessary  in  order  to 
incorporate  the  RETS  into  the  existing 
Technical  Specifications. 

Date  of  issuance:  August  26, 1985. 

Effective  date:  August  26. 1985. 

Amendment  No.  77. 

Facility  Operating  License  No.  DPR- 
6.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  June  4. 1985  (50  FR  23546). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  26, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Notrh  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Buran 
County,  Michigan 

Date  of  application  for  amendment 
June  13. 1964. 

Brief  description  of  amendment  The 
amendment  issues  changes  to  the 
technical  specifications  to  (1)  add 
limiting  conditions  for  operation  to 
require  the  containment  purge  and 
ventilation  isolation  valves  to  be 
electrically  locked  closed  whenever  the 
reactor  is  in  a  Hot  Shutdown,  Hot 
Standby,  or  Power  Operation  condition, 
and  (2)  add  surveillance  requirements  to 
periodically  check  that  these  valves  are 
closed  and  to  periodically  perform  leak 
rate  tests  of  the  valves. 

Date  of  issuance:  August  26, 1985. 

Effective  date:  August  28, 1985. 

Amendment  No.  90. 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984  (49  FR  33362). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Burm 
County.  Michigan 

Date  of  application  for  amendment 
June  15, 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Speciflcations  to  provide  new,  more 
restrictive  pressure-temperature  limits 
for  heat-up,  cooldown  and  hydrostatic 
test  to  account  for  the  effects  of 
irradiation  of  the  reactor  vessel 
materials  for  8.6  effective  full  power 
years  of  operation. 

Date  of  issuance:  August  21. 1985. 

Effective  date:  August  21, 1985. 

Amendment  No.  89. 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3. 1985  (50  FR  27504). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  21, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electoic 
Authority  of  Georgia.  Qty  of  Dalton. 
Georgia.  Dockets  Noe.  50-321  and  50- 
368,  Edwin  I.  Hatch  Nuclear  PUnt,  UniU 
Nos  1  and  2.  AppUng  County.  Geocgja 

Date  of  amendment  request  February 
15, 1985. 

Brief  description  of  amendment  The 
amendments  revise  the  Technical 
Specifications  to  eliminate  provisions 
that  allow  bypass  of  the  high  drywell 
pressure  scram  signal  for  the  purpose  of 
containment  inerting  and  de-inerting. 

Date  of  issuance:  August  27, 1985. 

Effective  date:  August  27, 1985. 

Amendment  No.  113  and  53. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPFS.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23. 1985  (50  FR  18004). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  27, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia. 

Georgia  Power  Company,  Oglethmpe 
Power  Corporation,  Munk^  Eiectaic 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Docket  No.  50-386,  Edwin  L 
Hatch  Nuclear  Plant.  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request  March  19, 
1065. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  provide  operating  and 
surveillance  requirements  for  automatic 
depressurization  system  bypass  timers. 

Date  of  issuance:  August  27, 1985. 

Effective  date:  August  27, 1985. 

Amendment  No.  52. 

Facility  Operating  License  No.  NPFS. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20980). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 


UM 
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Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Indiana  and  Michigan  Electric  Company. 
Docket  No*.  50-315  and  50-316,  Donald 
C  Cook  Nudaar  Plant.  Unit  Nos.  1  and 
2,  Beiiien  County.  Michigan 

Date  of  application  for  amendmentg: 
March  29, 1985. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  for  the  reactor  trip  system 
instrumentation  and  the  engineered 
safety  feature  actuation  system 
instrumentation.  Of  four  groups  of 
changes,  the  first  provides  criteria  for 
when  a  channel  needs  to  be  adjusted 
following  a  heat  balance,  suspends  the 
requirements  for  immediate  shutdown 
when  all  trains  of  some  instrumentation 
are  inoperable,  and  changes  the  action 
statement  when  operable  instrument 
channels  are  one  less  than  the  total 
number  of  available  channels.  The 
second  group  extends  the  period  of  time 
from  one  hour  to  two  hours  in  which  one 
channel  of  the  reactor  solid  state 
protection  system  can  be  bypassed  for 
surveillance  testing.  The  last  two  groups 
are  editorial  in  nature. 

Date  of  issuance:  August  26, 1985. 

Effective  date:  August  28, 1985. 

Amendment  Nos.:  90  and  75. 

Facilities  Operating  License  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20982). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  26. 1985. 

No  significaiit  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Paienske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  49085. 

Indiana  and  Michigan  Electric  Company, 
Docket  Noe.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County.  Midiigan 

Date  of  application  for  amendments: 
May  31. 1985,  as  supplemented  June  7. 
1985. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  deleting  the  program 
and  records  retention  requirements 
pertaining  to  environmental    • 
qualification  of  equipment. 

Dote  of  issuance:  August  19, 1985. 

Effective  date:  Within  30  days  of  date 
of  issuance. 

Amendment  Nos.:  89  and  74. 

Facilities  Operating  License  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register.  July  17, 1985  (50  FR  29010). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  19, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Paienske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49065. 


Maine  Yankee  Atonic  1 

Docket  No.  5t-8kt.  Maine 

Atmnic  Power  Statioii,  Uncoln  County, 

Maine 

Date  of  application  for  amendment- 
March  5,  IMS.  supplemented  June  11,    * 
1985  and  modified  June  2a  1985. 

Brief  description  of  amendment  The 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
Steam  Generator  Tube  Surveillance 
Requirements. 

Date  of  issuance:  August  20, 1985. 

Effective  date:  August  20, 198S. 

Amendment  No.:  84. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

'  Date  of  initial  notice  in  Ftdeial 
RegisteR  July  17, 1965  (50  FR  29008  at 
29011). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  20. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County.  Nebraska 

Date  of  application  for  amendment- 
jane  6, 1985. 

Brief  description  of  amendment  The 
amendment  added  new  technical 
specifications  addressing  the 
surveillance  requirements  related  to  the 
licensee's  solid  radioactive  waste 
Process  Control  Program  (PCP). 
Specifically,  the  requirements  state  that 
the  PCP  shall  be  used  to  verify  the 
sohdification  of  radioactive  waste. 

Date  of  issuance:  August  22, 1985. 

Effective  date:  October  3, 1985. 

Amendment  No.:  9fl 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3. 1985  (50  FR  27502  at 
27508) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  22. 1985. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street  Omaha.  Nebraska 
68102. 

Omaha  PubUc  Power  District.  Docket 
No.  SO-216.  Fort  Celhow  Slatioii.  Ueit 
No.  1.  Wa 


Date  of  application  for  amendment- 
June  11. 1965. 

Brief  description  of  amendment  The 
amencknent  changed  the  testing 
fi«quency  of  the  auxiliary  feedwater 
pumps  fifom  quarterly  to  monthly. 

Date  of  issuance:  Aogust  19. 108it. 

Effective  date:  within  30  days  of 
issuance. 

Amendment  No.:  90i 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  FedanI 
Register  July  17. 1965  (SO  FR  26006  at 
29013). 

The  Commission's  related  evahiatioB 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  19. 1965. 

No  significant  hazards  consideratioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Cleric  Library.  215 
South  15th  Street  Omaha.  Nebraska 
88102. 

Philadelphia  Electiic  Company.  Pubfic 

Service  Electric  end  Gas  I 

Delmarva  Power  and  U^l  < 

and  Atlantk  CUy  Eladfic  ( 

Docket  Na  50-271.  Pee 

Aknnlc  Power  StatMm.  Unit  Na  S.  Yetk 

County,  Pennsylvania 

Date  of  application  for  amendment 
January  7, 1985.  as  amended  April  1. 
1985. 

Brief  description  of  amendment  The 
changes  to  the  Technical  Specifications 
permit  reactor  operation  of  Peach 
Bottom.  Unit  No.  3  with  Reload  No.  6 
(Cycle  7). 

Date  of  issuance:  August  23. 1985. 

Effective  date:  August  23. 1985. 

Amendment  No.:  114. 

Facility  Operating  Liceitse  No.  DPR- 
56.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  7999) 
and  May  21. 1985  (50  FR  20986). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  23, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
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Education  Building.  Commonwealth  and 
Walnut  Streets.  Hairisburg. 
Pennsylvania. 

Power  Auttiority  of  The  State  of  New 
Yoik.  Docket  No.  50-286,  Indian  Point 
Unit  Na  3.  WestdMSter  County.  New 
York 

Date  of  application  for  amendment- 
March  27. 1985  and  April  23. 1965,  as 
supplemented  August  1, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Speciflcations  to  allow  the  first  of  a 
three-phase  fuel  design  transition  from 
Westinghouse  15  X  15  low  parasitic 
(LOPAR)  design  to  the  15  x  15 
Optimized  Fuel  Assembly  (OFA)  design 
with  the  introduction  of  Wet  Annular 
Burnable  Absorber  (WABA)  rods  into 
the  core  and  to  allow  an  equivalent 
steam  generator  tube  plugging  level  of 
up  to  30%  in  any  steam  generator 
provided  the  equivalent  average 
plugging  level  in  all  steam  generators  is 
less  than  or  equal  to  24%.  The  licensee's 
August  1, 1985  submittal  provided 
additional  information  to  the  original 
amendment  request  and  did  not  change 
the  Technical  Specifications. 
Date  of  issuance:  August  27. 1985. 
Effective  date:  August  27, 1985. 
Amendment  No.:  61, 
Facilities  Operating  License  No. 
DPR-64.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  4, 1985  (50  FR  23549)  and 
July  3. 1985  (50  FR  27508). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York,  10610. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment: 
April  9, 1985,  as  supplemented  May  20 
and  June  20, 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  delete  the  Boron 
Injection  System. 

Date  of  issuance:  August  26, 1985. 

Effective  date:  September  2. 1985. 

Amendment  No.  44. 

Facility  Operating  License  No.  NPF- 
J2.  Amendment  revised  the  Technical 
Specifications.  • 

Date  of  initial  notice  in  Federal 
Register  July  17, 1985  (50  FR  29015). 


The  Commission's  related  evaluation 
of  the  amendment  Is  contained  in  a 
Safety  Evaluation  dated  August  28. 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

The  Toledo  Ediaon  Company  and  Xhm 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-340.  Davia- 
Besse  Nuclear  Power  Statkm,  Unit  Na  1, 
Ottawa  County,  Ohto 

Date  of  application  for  amendment: 
September  17, 1984. 

Brief  description  of  amendment:  The 
amendment  adds  to  'Technical 
Specifications  &9.1.e  the  requirement  to 
report  in  the  monthly  operating  report 
challenges  to  the  pressurizer  power 
operated  relief  value  (PORV)  and  the 
pressurizer  code  safety  valves. 

Date  of  issuance:  August  22. 1965. 

Effective  date:  August  22. 1985. 

Amendment  No.  87. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12165). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  to  the  licensee  dated  August  22. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

The  Toledo  Edlison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  Na  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment: 
October  8, 1984. 

Brief  description  of  amendment  The 
amendment  adds  Technical 
Specification  Section  6.2.3.  which 
requires  administrative  procedures  to  be 
developed  and  implemented  to  limit 
facility  staff  working  hours. 

Date  of  issuance:  August  22, 1985. 

Effective  date:  August  22, 1985. 

Amendment  No.:  88. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12165). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  22, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 


UMI 


Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Doctmients  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

The  Toledo  Edisoo  Conqiany  and  the 
Clevriand  Electric  niumhiaaag 
Company.  Docket  No.  50-340,  Davis- 
BesM  Nuclear  Power  SUtioii.  Unit  Na  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
December  16. 1964. 

Brief  description  of  amendment  This 
amendment  modifies  paragraph  6.4.1  of 
the  TSs  to  specify  that  the  retraining  and 
replacement  training  program  for  the 
facility  staff  is  under  the  direction  of  the 
Nuclear  Training  Manager.  Previously 
no  position  title  was  shown  in 
paragraph  6.4.1. 

Date  of  issuance:  August  26. 1965. 

Effective  date:  August  26. 1965. 

Amendment  No.  89 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12165) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  to  Toledo  Edison  Company  dated 
August  26. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Virginia  Electric  and  Power  Company,  at 
aL.  Docket  Nos.  50-338  and  50^338  North 
Anna  Poww  Station,  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
February  9, 1984. 

Brief  description  of  amendments:  The 
amendments  add  a  description  of  the 
post-accident  sampling  program  to  the 
NA-142  TS  Administrtive  Controls, 
Section  6  in  response  to  NUREG-0737 
Item  II.B.3  (Post-Accident  Sampling)  and 
II.F.1.2  (Sampling  and  Analysis  of  Plant 
Effluents). 

Date  of  issuance:  August  20, 1985. 

Effective  date:  August  20. 1985. 

Amendment  Nos.:  65  and  50. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  Initial  notice  in  Federal 
Register  June  4. 1965  (50  FR  23543  at 
23554). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  20. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093,  and  Alderman  Library, 
Manuscripts  Department,  Univesity  of 
Virginia.  Charlottesville.  Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No*.  1S»-S38  and  50-339. 
North  Anne  POfwrar  Station.  Units  No.  1 
and  Na  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
September  28, 1904. 

Brief  description  of  amendments:  The 
amendments  are  administrative  in 
nature  and  correct  discrepancies 
presently  existing  in  the  NA-1&2  TS 
which  relate  to  the  Radiological  Effluent 
Technical  Specifications  (RETS).  The 
amendments  add  the  Containment 
Vacumm  Steam  Ejector  (Hogger)  as  a 
gaseous  release  path  that  is  monitored 
and  specify  the  figure  for  the  Low 
Population  Zone  in  the  appropriate  TS 
figxire  and  correct  numbers  are  assigned 
to  appropriate  TS  Table  numbers. 

Date  of  issuance:  August  29, 1985. 

Effective  date:  August  29. 1985. 

Amendments  Nos.:  67  and  53. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  specifications. 

Date  of  initial  notice  Federal  Register. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  29. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virgina  23093.  and  die  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
at..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  StatioB.  Units  No.  1 
and  No.  2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
April  15, 1985. 

Brief  description  of  amendments:  The 
amendments  revised  the  NA-1&2  TS  3/4 
9.3  to  specify  a  minimum  decay  time  of 
150  hours  instead  of  the  presently 
specified  100  hours  prior  to  any 
movement  of  fuels  for  refueling 
operations. 

Date  of  issuance:  August  21, 1985. 

Effective  date:  August  21, 1985. 

Amendment  Nos.:  66  and  52. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21, 1985  (50  FR  20969  at 
20995). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safefy  Evaluation  dated  August  21, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  Counfy  Courthouse,  Louisa. 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department 
University  of  Virginia,  Chariottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Suiry 
Power  Station.  Unit  Nos.  1  and  2.  Suiry 
Counfy.  Virginia 

Date  of  application  for  amendments: 
May  13, 1985. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  Section  5.3  to  modify  the 
description  of  the  fuel  assemblies  so 
that  reconstituted  assemblies  may  be 
placed  into  the  core.  In  the  reconstituted 
assemblies,  fuel  rods  which  are  known 
to  have  failed  have  been  removed  and 
replaced  with  dummy  (non-fueled)  rods. 

Date  of  issuance:  August  26. 1985. 

Effective  date:  August  26. 1985. 

Amendment  Nos.  102  and  102. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4, 1985  (50  FR  23555). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  26. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary, 
WilUamsbutg.  Virginia  23185. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-839,  North  Anna 
Power  Station.  Unit  No.  2,  Louisa 
Counfy,  Virginia 

Date  of  application  for  amendment 
February  11, 1985. 

Brief  description  of  amendment:  The 
amendment  provides  relief  from 
Surveillance  Requirement  4.4.7  (Table 
4.4-3]  which  requires  that  reactor 
coolant  system  chemistry  limits  for 
chlorides  and  fluorides  be  sampled  on  a 
continuing  72  hour  basis,  llie  relief  from 
Surveillance  Requirements  4.4.7  (Table 
4.4-3)  is  applicable  when  the  reactor 
coolant  system  is  drained  below  the 
reactor  pressure  nozzle  and  the  internals 
and/or  head  are  in  place.  The  relief  is 
only  applicable  in  Mode  6  (Refueling). 

Date  of  issuance:  August  21, 1985. 

Effective  date:  August  21. 1985. 

Amendment  No.:  51. 


Facility  Operating  License  No.  NPF-7: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  July  17. 1965  (60  FR  29006  at 
29020). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  August  21. 1985. 

^^o  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  Counfy  Courthouse.  Louisa. 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  229tn. 

Dated  at  Bethesda.  Maryland  thw  5th  day 
of  September  1965. 

For  the  Nuclear  Regulatory  Conunissioa. 
Edward  |.  Butcher. 

Acting  Chief  derating  Reactors  Branch  «JL 
Division  of  Licensing. 
[FR  Doc.  85-21738  Filed  9-10-85:  8:45  am| 
BHJJNQ  cooc  rsao-oi-u 


Advisory  Committee  on  Reactor 
Safeguwda,  Joint 
Structural  Engineertng  and 
Design  of  Piping;  MaeHng 

The  ACRS  Subcommittees  on 
Structural  Engineering  and  Seismic 
Design  of  Piping  will  hold  a  joint 
meeting  on  September  23  and  24. 1965. 
Room  1046. 1717  H  Street  NW. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday.  September  23, 1965—8:30 
a.m.  until  the  conclusion  of  business. 

Tuesday.  September  24. 1985—8:30 
a.m.  until  the  conclusitm  of  business. 

The  Subcommittees  will  review  the 
status  of  resarch  programs  on 
containment  integrify.  seismic  mai^gins. 
piping  reliabilify.  and  other  related 
matters.  In  addition,  leak-before-break 
concept  applied  to  high  energy  piping 
systems  other  than  the  primary  coolant 
line  will  be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  aslied  onfy  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
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far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  intial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
(uiy  of  its  consultants  who  may  be 
pesent.  may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  infonnation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  G.  Igne  (telephone  202/634-1414) 
between  8:15  ajn.  and  5:00  pan.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  scheduJes,  etc.,  which  may 
have  occurred. 

Date:  September  5. 1985. 

MoftaaW.UlMridii. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  85-21733  Rled  9-10-85;  8:45  am] 


Advtoory  Commtttee  on  Reactor 
Safaguarda,  Subcominmea  River  Bend 
Station;  RavWona 

The  Federal  Register  published  on 
Tuesday,  August  20. 1985  (50  FR  33657) 
contained  notice  of  a  meeting  of  the 
AOHS  Subcommittee  on  River  Bend 
Station  scheduled  for  Wednesday, 
September  11. 1985.  and  the  time  has 
been  changed  to  3:45  p.m,  in  Room  1046, 
1717  H  Street,  NW,  Washington,  DC.  To 
the  extent  practical  the  meeting  will  be 
open  to  public  attendance.  However, 
portions  of  the  meeting  may  be  closed  to 
discuss  the  results  of  ongoing  NRC 
investigations. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planrang  to  attend  this  meeting  are 
urged  to  contact  the  above  named 


individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  September  5, 1985. 

Morton  W.  UlMikiB. 

Assistant  Executive  Director  for  Pro/ect 
Review. 

[FR  Doc.  85-21734  Filed  9-10-85;  8:45  am] 


[Docket  Noe.  50-362  <^  50-353  OL] 

Ptiiladelphia  Elactilc  Co.;  Oral 
Argument         | 

In  the  matter  of  Philadelphia  Electric 
Company,  (Limerick  Generating  Station, 
Units  1  and  2). 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  29, 1985,  oral  argument 
on  the  appeals  of  Limerick  Ecology 
Action  and  Robert  L  Anthony /Friends 
of  the  Earth  from  the  Licensing  Board's 
May  2, 1985.  third  partial  initial  decision 
on  offsite  emergency  planning  (LBP-65- 
14)  will  be  heard  at  IMp.m.  on  Friday, 
October  11. 1985.  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East-  West 
Highway.  Bethesda.  Maryland. 

Dated:  September  5, 1965. 

For  the  Appeal  Board. 
C  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 
[FR  Doc  85-21732  Filed  9-10-85;  8:45  am] 
MUINQ  COOC  7SW41-H 


(Docket  Na  S0-2M  (CH)] 

General  PubNc  tMNHiea  Nuclear  (Thraa 
Mila  laland  Nudaar  Station.  Unit  No.  1); 
Hearing 

Hie  Appeal  Board  as  part  of  its 
decision  on  management-related  issues 
in  the  Three  Mile  Island.  Unit  1  (TMI-1) 
restart  proceeding  required  that  "Mr. 
Husted  have  no  supervisory 
responsibilities  insofar  as  the  training  of 
non-licensed  personnel  is  concerned." 
ALAB-772. 19  NRC  1193, 1224  (1984). 

The  Commission  upon  reviewing  that 
decision  decided  to  offer  Mr.  Husted  "an 
opportunity  to  request  a  hearing  on 
whether  the  Appeal  Board's  condition 
barring  him  from  supervisory 
responsibilities  insofar  as  the  training  of 
non-licensed  personnel  is  concerned 
should  be  vacated."  CLI-65-2, 21  NRC 
282,  317  (1985).  The  Commission  in  CLI- 
85-2  further  stated  that  it  would  assign 
the  matter  to  an  Administrative  Law 
Judge  if  Mr.  Husted  requested  a  hearing. 


On  March  25. 1985  Mr.  Husted 
requested  a  hearing.  Mr.  Husted  also 
requested  that  the  proffered  hearing  be 
expanded  to  address  whether  he  "is 
barred  by  concerns  about  his  attitude  or 
integrity  from  serving  as  an  NRC 
licensed  operator,  or  a  licensed  operator 
instructor  or  training  supervisor." 

Mr.  Husted  maintained  that  the 
expanded  scope  he  requested  would  not 
require  additional  agency  resources 
because  it  would  involve  consideration 
of  the  same  factual  issues  as  would  the 
proffered  bearing.  Therefore,  Mr.  Husted 
argued,  the  potential  benefit  to  himself 
justified  such  an  expanded  scope.  ' 

Either  hearing  would  focus  on 
whether  the  following  four  concerns 
regarding  Mr.  Husted  are  true,  and,  if  so. 
whether  they  require  that  he  not  be 
employed  in  the  jobs  in  question: 

(1)  The  alleged  solicitation  of  an 
answer  to  an  exam  question  from 
another  operator  during  the  April  1, 1981 
NRC  written  examination; 

(2)  The  lack  of  Forthrightness  of  his 
testimony  before  the  Special  Master 

(3)  His  poor  attitude  toward  the 
hearing  on  the  cheating  incidents;  and 

(4)  His  lack  of  cooperative  with  NRC 
investigators. 

Therefore,  the  Commission  agrees  that 
the  expanded  scope  he  has  requested 
should  not  require  additional  agency 
resources. 

Mr.  Husted  also  noted  the  existence  of 
a  July  8. 1983  Stipulation  between  GPU 
Nuclear  and  the  Commonwealth  of 
Pennsylvania  in  which  GPU  Nuclear 
agreed  not  to  utilize  Mr.  Husted  to 
operate  TMI-1  or  to  train  operating 
license  holders  or  trainees.  Mr.  Husted 
stated  that  the  licensee  has  no  objection 


'  Both  the  NRC  staff  and  Three  Mile  Island  Alert 
(TMIA)  responded  to  Mr.  Husted's  request.  The 
NRC  staff  opposed  tJle  expanded  scope  of  hearing 
requested  by  Mr.  Husted.  For  the  reasons  set  forth 
in  this  Order,  the  Commission  disasrees  with  the 
staff. 

TMIA,  without  specifying  exactly  what  relief  it  is 
seeking,  argued  that  Mr.  Husted's  request  is  in 
reality  an  attempt  by  licensee  to  relitigate  issues 
decided  in  the  TMI-1  restart  proceeding,  and  that 
intervenors  in  the  restart  proceeding  have  a  due 
process  interest  in  finality  of  decision. 

TMIA's  claims  are  without  merit.  The 
Commission  is  instituting  this  proceeding,  to  l>e  held 
separate  from  the  restart  proceeding,  in  fairness  to 
Mr.  Husted.  who  was  not  given  notice  and  an 
opportunity  to  intervene  in  the  restart  proceeding. 
TMIA's  claims  of  an  attempt  to  relitigate  issues  in 
the  restart  prceeding  are  unfounded.  Those  issues 
have  been  resolved  for  the  purposes  of  that 
proceeding.  Moreover,  TMIA,  if  it  meets  the 
standards  for  intervention,  may  intervene  in  this 
separate  proceeding.  This  will  provide  TMIA  the 
opportunity  to  protect  any  InteresU  it  may  have  in 
this  matter. 
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to  the  scope  of  hearing  as  requested  by 
Mr.  Husted.  K4r.  Husted  further  stated 
his  understanding  that  the 
Commonwealth  "cannot  agree  in 
advance  of  the  proceeding  that  the 
outcome  would  control  its  view  as  to  the 
continued  need  for  the  Stipulation 
concerning  Mr.  Husted." 

The  Commission  recognizes  the  rights 
of  the  parties  to  this  Stipulation. 
Nonetheless,  the  Stipulation  resulted,  at 
least  in  part,  &x>m  an  NRC  proceeding  to 
which  Mr.  Husted  was  not  a  party. 
Therefore,  in  fairness  to  Mr.  Husted  the 
Commission  has  decided  to  grant  Mr. 
Husted's  request  for  an  expanded  scope 
of  hearing.  This  will  provide  Mr.  Husted 
with  an  opportunity  to  demonstrate  his 
fitness  for  the  positions  at  issue,  and,  if 
results  of  the  hearing  are  favorable  to 
Mr.  Husted.  he  can  ^en  take  up  the 
Stipulation  with  GPU  Nuclearl  and  the 
Commonwealth. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
Title  10.  Code,  Code  of  Federal 
Regulations,  Part  2,  notice  is  hereby 
given  that  a  hearing  will  be  held  before 
an  Administrative  Law  Judge,  to  be 
appointed  by  the  Chief  Administrative 
Judge,  Atomic  Safety  and  Licensing 
Board  PaneL  The  Administrative  Law 
Judge  will  set  the  time  and  place  for  the 
hearing  and  shall  hold  prehearing 
conferences  as  necessary.  The  scope  of 
the  hearing  will  be  as  set  forth  above. 
The  hearing  will  be  conducted  pursuant 
to  the  procedures  contained  in  10  CFR 
Part  2.  Subpart  G.  Any  petitions  to 
intervene  by  any  interested  person  shall 
be  filed  in  accordance  with  10  CFR  2.714 
and,  to  be  timely,  shall  be  filed  within  45 
days  of  the  date  of  this  Notice.  The  NRC 
staff  is  to  participate  as  a  full  party,  and 
is  to  ensure  that  the  record  is  fully 
developed.*XXXX 

Pursuant  to  10  CFR  2.785,  the 
Commission  authorizes  an  Atomic 
Safety  and  Licensing  Appeal  Board  to 
exercise  the  authority  and  perform  the 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission. 

Dated  in  Washington,  D.C.  this  5th  day  of 
September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  85-21731  Filed  9-10-85:  8:45  am] 
WLUNo  cooc  rsao-oi-M 


'The  Commonwealth  of  Penniylvania  on  May  28. 
1965  moved  to  dicqualify  the  law  firm  of  Shaw. 
Pitlman.  Potts  ft  Trowbridge  from  representing  both 
Mr.  Husted  and  GPU  Nuclear.  That  motion  is  hereby 
referred  to  the  Administrative  L,aw  Judge  for 
resolution. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Demand  Forecasting  Advisory 
Committee;  Regular  Meeting 

AOENCV:  Demand  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Coimcil). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Status  Report  on  Contracts. 

•  Discussion  of  Demand  Forecasts  in 
Draft  Plan. 

•  Adjourn  meeting. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Coimcil  hereby  announces  a 
forthcoming  meeting  of  its  Demand 
Forecasting  Advisory  Committee. 

date:  Wednesday,  October  2. 1985,  WOO 
a.m. 

address:  The  meeting  will  be  held  at 
the  Council's  Central  Office,  850  SW. 
Broadway;  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Terry  Morlan.  (503)222-5161. 

Edward  Sheets. 

Executive  Director. 

[FR  Doc.  85-21681  Filed  9-10-85: 8:45  am] 
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Northwest  Conservation  and  Electric 
Power  Plan  Propoeed  Model 
Conservation  Standard  Amendments, 
Additional  Information 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Coimcil  (Northwest  Power  Planning 
Council). 

action:  Notice  of  additional  information 
available  for  public  comment  regarding 
proposed  amendments  to  the  Northwest 
Conservation  and  Electric  Power  Plan 
(Plan)  relating  to  model  conservation 
standards  (MCS). 

summary:  Notice  of  proposed 
amendments  to  portions  of  the  Plan 
relating  to  the  MCS  was  published  at 
pages  30654  through  30661  in  the  Federal 
Register  of  July  26, 1985.  That  notice 
described  the  proposed  amendments, 
explained  how  to  obtain  additional 
information,  and  outlined  the  process  for 
submitting  conmients  and  participating 
in  public  hearings.  The  Council  recently 
released  to  all  who  requested  them  two 
additional  documents  providing  updated 
technical  background  information 


relevent  to  the  Council'*  propo«ed 
amendments.  This  notice  describes 
these  additional  documents  and 
explains  how  to  obtain  copies  of  them. 

DATES  AND  ADDRESSES.  PubUc 
comments  regarding  die  proposed  MCS 
amendments  will  be  accepted  at  the 
Council's  central  office  (Suite  1100. 850 
SW.  Broadway.  Portland.  Oregon  97205) 
until  5  p.m..  Pacific  time,  on  September 
13, 1985.  The  remaining  public  hearing* 
on  the  proposed  amendment*  are 
scheduled  for 

•  Seattle,  Washington.  9  ajn.. 
September  9, 1985,  Federal  Building. 
Room  2866. 915  Second  Avenue: 

•  Portland.  Oregon.  Wednesday. 
September  11. 1985. 10  ajn..  Council's 
central  office.  850  SW.  Broadway.  Suite 
1100.  Portland.  Oregon;  and 

•  Missoula.  Montana.  1:30  pjiL. 
September  13. 1985.  Missoula  Sheraton. 
200  S.  Pattee  Street 

Copies  of  the  two  additional 
background  documents  described  in  tfiis 
notice  may  be  obtained  by  wirting  to 
Judy  Allender  at  the  Council's  central 
office  address  given  above. 

FOR  FURTHER  WirORSUTlOW  OONTACf: 

Ruth  Curtis.  Information  Coordinator,  at 
(toll-free)  1-800-222-3355,  from 
Montana,  Idaho.  Washington  and 
California:  (toll-free)  1-800-452-2324  in 
Ofegon:  or  (503)  222-5161. 
SUPPLEMENTARY  RgORMATWm.  To 
stimulate  further  public  discussion 
regarding  the  proposed  MCS 
.imendments  and  to  provide  die  most 
r  ?cent  data  supporting  the  Council's 
pi  oposals,  the  Council  has  released  two 
adiitional  documents  for  public  review. 
Eaih  of  these  documents  is  entitled 
"Mo  lei  Conservation  Standards  Review 
Issue  Paper.  Updated  Analysis  of  the 
Residt  ntial  Standards  Demonstration 
Prograi  i  Conservadon  Measure  Cost 
Reports '  and  provides  recendy  reported 
informat  on  on  MCS  conservation 
measure  costs  from  the  Residential 
Standards  Demonstration  Program 
(RSDP).  RSDP  cost  data  was  initially 
analyzed  in  the  Council's  March  15. 1985 
Model  Conservation  Standards  Review 
Issue  Paper.  Since  publication  of  that 
paper,  additional  cost  reports  for  houses 
involved  in  the  RSDP  program  have 
become  available.  The  first  document, 
"Addendum  I,"  includes  additional 
RSDP  data  through  August  16. 1985.  It 
also  includes  a  discussion  of  the  data 
and  procedures  used  to  develop  the 
Council's  interim  savings  targets.  The 
second  docimient,  "Addendum  B." 
includes  additional  RSDP  cost  data 
made  available  between  August  16  and 
August  22. 1985.  Each  of  these  updated 
documents  provides  detailed 
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information  related  to  the  following 
issues  raised  by  tbe  Council's  proposed 
MCS  amendments: 

•  Economic  Feasibility  for  the 
consumer. 

•  Cost-effectiveness  for  the  region. 

•  Indoor  air  quality  and  heat  recovery 
ventilators. 

•  Eariy  adoption  of  building  codes 
meeting  the  existing  MCS. 

•  Marketing  programs  to  encourage 
energy-efficient  housing. 

The  Council  encourages  interested 
parties  to  review  the  data  contained  in 
these  two  documents  when  preparing 
comments  on  tiie  proposed  MSC 
amendments. 

Edward  Sbeats, 

Executive  Director. 

[FR  Doc.  85-21682  Filed  »-10-U:  1:45  am] 


Northwest  ConservatiQa  i 

Power  Plan  Draft  RevWon,  HMringa. 

and  Public  Comment  Period 

AGCNCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Manning 
Council  (Northwest  Power  Planning 
Council). 

AcnoNc  Notice  of  proposed 
amendments,  hearings,  and  importunity 
to  comment' 

summary:  On  April  27, 1983.  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
adopted  a  Northwest  Conservation  and 
Electric  Power  Plan  (Plan)  pursuant  to 
the  Northwest  Power  Act  (16  U.S.C.  839 
et  seq.).  Since  diat  time  to  the  Council 
has  amended  portions  of  the  Plan.  The 
Council  has  now  released  for  public 
comment  a  draft  revision  of  the  entire 
Plan.  This  notice  describes  the  draft 
revised  Plan  and  explains  how  to 
participate  in  the  comment  process.  The 
draft  revised  Plan  is  being  considered 
separately  from  the  current  proposed 
amendments  to  those  portions  of  the 
Plan  dealing  with  model  conservation 
standards  (MCS),  which  are  the  subject 
of  a  different  hearing  and  comment 
process  (50  FR  30654-61.  July  26, 1985;  50 
FR  33435,  August  19. 1985).  Conmients 
pertaining  to  the  MCS  should  be 
submitted  pursuant  to  the  Council's 
MCS  amendment  process  and  according 
to  the  schedule  estabhshed  there. 
DATES  AND  AOOftESSES:  The  public 
comment  period  regarding  the  draft 
revised  Plan  closes  at  5  p.m.  Pacific  time 
on  October  25. 1985.  Public  hearings  on 
the  draft  revised  Plan  will  be  held  at  the 
following  places  and  times: 

•  Missoula.  Montana,  9:00  a.m.. 
October  11. 1985,  VUlage  Red  Lion,  100 
Madison,  Missoula.  Montana. 


•  Salem,  Oregon,  10:00  a  jn.,  October 
15, 1985,  Employment  Building 
Auditorium,  875  Union  Street  NE., 
Salem,  Oregon. 

•  Boise,  Idaho,  10:00  ajn.,  October  17, 
1985.  Downtowner  Red  Lion,  1800 
Fairview,  Boise.  Idaho. 

•  Seattle,  Washington,  Q-JOO  a.m., 
October  21, 1985,  Federal  Building. 
South  Auditorium,  915  Second  Avenue. 
Seattle.  Washington. 

The  Council  currently  expects  to  take 
final  action  on  the  draft  revised  Han 
during  its  December  11-lZ  1965  meeting 
now  scheduled  for  Portland,  Oregoa 
The  actual  date  on  which  the  Council 
will  make  its  final  decision  will  be 
announced  in  accmdance  widi 
applicable  law  and  in  accordance  with 
the  Council's  practice  of  providing 
notice  of  its  meeting  agendas. 

Guidelines  for  Presenting  Oral 
Comments  at  Hearings 

1.  To  reserve  a  time  period  for 
presenting  oral  conunents  at  a  hearing, 
contact  Ruth  Curtis.  Information 
Coordinator,  at  the  Council's  cenbal 
office  (850  SW.  Broadway,  Suite  llOGi 
Portland,  Oregon  97205  or  (503)  222- 
5161.  toll  free  l-«00-222-3355  in  Idaho. 
Montana,  and  Washington  or  1-800- 
452-2324  in  Oregon)  no  later  than  two 
business  days  before  the  hearing. 

2.  Those  who  do  not  reserve  a  time 
period  will  be  permitted  to  present  oral 
comments  as  Hme  permits. 

3.  Use  the  hearing  to  summarize 
written  comments.  The  comments 
themselves  should  not  be  read. 

4.  If  possible,  ten  (10)  copies  of  written 
comments  should  be  submitted  to  die 
Coimcil  reporter  at  the  hearings.  This 
person  will  be  sitting  at  a  table  near  the 
Council  members  and  will  be  identified 
at  the  start  of  the  hearing  by  the 
chairman.  When  preparing  these  copies, 
refer  to  the  guidelines  below  for  written 
comments. 

5.  Comment  time  may  be  limited  if  the 
number  of  people  signed  up  to  testify  is 
so  large  that  it  will  be  necessary  to 
impose  limits  to  allow  all  commenters 
an  opportunity  to  speak.  A  15-minute 
guideline  is  suggested. 

6.  Appearance  at  more  than  one 
hearing  is  unnecessary.  At  each  hearing, 
schediiling  preference  will  be  given  to 
individuals  and  groups  who  have  not 
testified  at  earlier  hearings. 

Guidelines  for  Submitting  Written 
Comments 

1.  All  written  comments  must  be 
received  in  the  Council's  central  office. 
850  SW.  Broadway.  Suite  1100.  Portland, 
Oregon.  97205  by  S  pan.  Pacific  time  on 
j  Friday.  October  25, 1985.  Comments 


should  be  directed  to  the  attention  of 
Dulcy  Mahar  at  this  address. 

2.  Comments  should  be  cleaHy 
marked  "Draft  Revised  Plan 
Comments". 

3.  Written  comments  should  be 
specific  and  concise  are  refer  to  sections 
or  page  numbers  in  the  draft  revised 
Plan. 

4.  If  appropriate,  submit  a  "marked 
up"  copy  of  the  draft  revised  Plan  (or 
appropriate  sections]  indicating 
suggestions  and/or  revisions.  Suggested 
deletions  should  be  lined  out  and  placed 
in  parentheses.  Suggested  new  language 
should  be  underlined. 

5.  Please  type  (double-spaced) 
conunents,  if  possible.  Use  only  one  side 
of  the  paper. 

6.  Provide  ten  (10)  copies  of  all 
comments  and  supporting  materials  if  at 
all  possible. 

FOR  RIRTHER  INFORMATION  CONTACT     . 

Copies  of  the  draft  revised  plan  may  be 
obtained  by  contacting  Judy  Allender  at 
the  address  and  tdepbone  numbers 
listed  above.  Requests  for  further 
information  should  be  directed  to  Dulcy 
Mahar,  Director  of  Public  Information 
and  Invohrenient.  at  the  address  and 
telephone  numbers  listed  above. 

SUPPLEMBITARV  INFORMATION:  As 

directed  by  the  Northwest  Power  Act  (16 
U.S.C  839  et  seq.,  "the  Act"),  the 
Council  adopted  a  Northwest 
Conservation  and  Electric  Power  Plan 
on  April  27, 1963.  The  Act  requires  the 
Council  to  review  the  Plan  at  least  once 
every  five  years,  and  in  the  1983  Plan 
the  Council  committed  itself  to  revising 
the  Plan  every  two  years  (Plan,  p.  11-1). 
At  its  sdieduled  public  meeting  in 
Portland.  Oregon  on  August  7, 1985.  the 
Council  voted  to  release  the  (U'aft 
revised  Plan  for  public  comment. 

The  draft  revised  power  Plan  is  made 
up  of  two  volumes.  Volume  I  contains 
the  basis  planning  strategy,  important 
regional  power  issues,  lowest  cost  mix 
and  schedules  for  new  resources 
acquisitions,  and  an  Action  Man  the 
region  needs  to  follow  to  ensure  an 
adequate  and  reliable  supply  of 
electricity  at  the  lowest  cost.  Volume  11 
is  the  technical  analysis  and  supporting 
material  for  the  policy  decisions 
presented  in  Volume  I.  The  following 
describes  those  subjects  and  issues 
treated  in  the  draft  revised  Plan. 

Chapter-By-Chapter  Analysis 
Volume  I 

Chapter  1:  Electricity — Cornerstone  of 
the  Nwthwest  Economy 

Thanks  to  the  largest  coordinated 
hydroelectric  system  in  the  world,  the 
Northwest  has  historically  enjoyed  the 
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nation's  cheapest  electricity.  This 
resource  has  been  critical  to  the  region's 
economic  growth.  The  goal  of  the  Plan  is 
to  ensure  die  Northwest  maintains  the 
lowest  cost  electrical  energy  future.  This 
chapter  details  the  recent  history  of 
electrical  development  in  the  Northwest 
and  the  actions  that  led  to  the 
Northwest  Power  Act  and  the  Northwest 
Power  Plan. 

Chapter  2:  The  Regional  Picture- 
Problems  and  Solutions 

Currently  the  Northwest  has  a  2,300- 
megawatt  surplus  of  electricity  that 
could  last  from  five  to  more  than  20 
years.  This  surplus  is  distributed 
unevenly  among  the  region's  utilities. 
Through  regionwide  cooperative 
actions,  these  differences  can  be  used  as 
opportunities  to  attain  the  lowest 
possible  cost  energy  future  for  the 
region.  Developing  resources  on  a 
regional  basis  could  save  the  Pacific 
Northwest  $3.8  billion. 

Cooperation  is  particularly  important 
in  three  areas:  (1)  The  need  to  develop 
regionally  cost-effective  conservation 
before  turning  to  other,  more  expensive 
resources;  (2)  the  need  to  allocate 
properly  the  cost  of  acquiring  and 
holding  resource  options  that  provide 
flexibility  for  the  regional  power  system: 
and  (3)  the  need  to  make  better  use  of 
the  hydropower  system. 

The  chapter  also  provides  an 
overview  of  the  current  status  of  the 
region,  including  a  description  of  the 
uncertainties  that  influence  the 
Council's  power  planning  strategy. 

Chapter  3:  The  Council's  Planning 
Strategy — ^Risk  Management 

This  chapter  sets  out  the  overall  goals 
of  the  Plan  and  the  Council's  planning 
strategy. 

Because  the  future  is  uncertain,  the 
Plan  must  l>e  able  to  adapt  to  changing 
needs.  At  the  same  time  it  must  choose 
the  most  cost  effective  way  for 
providing  enough  electricity  to  meet  any 
demand.  The  Council's  planning  strategy 
evaluates  the  contribution  of  speciHc 
resources  to  power  system  cost  by 
examining  the  way  resources  work 
together  over  a  wide  range  of  possible 
loads.  Risks  are  lessened  by  using 
flexible  resources  that  can  be  modiHed 
to  meet  changing  demands  for 
electricity.  Conservation  is  an  example 
of  such  a  resource. 

The  Plan  includes  a  process  called 
."optioning"  to  design  and  license 
resources  and  keep  them  "ready  on  the 
shelf  until  they  are  needed.  Having 
resources  "at  the  ready"  gives  planners 
added  time  to  be  certain  that  demand 
levels  in  the  region  warrants  a  decision 


to  enter  the  expensive  construction 
phase. 

Chapter  4:  Future  Electricity  Needs 

This  chapter  presents  the  range  of 
forecasts  for  electrical  energy  demand. 
These  forecasts  play  three  roles  in  the 
power  Plan:  (1)  "They  are  the  basis  for 
deciding  how  much  electricity  is  needed 
to  support  a  healthy  and  growing 
economy;  (2)  they  explore  and  define  the 
uncertainty  surrounding  future  resource 
needs;  and  (3)  they  are  an  essential 
component  is  assessing  the  effects  of 
conservation  actions  taken  as  part  of  the 
Council's  power  Plan . 

The  analysis  examines  four  forecasts 
representative  of  high,  medium-high, 
medium-low  and  low  electrical  demand 
growth  in  the  Northwest  llie  chapter 
also  details  the  economic  and 
demographic  trends  that  shaped  the 
forecasts  and  establishes  the 
assumptions  used  in  these  forecasts. 

Chapter  5:  The  Existing  Regional 
Electric  Power  System 

This  chapter  examines  the  existing 
resources  and  resource  capacities 
available  to  the  region,  including 
hydropower,  other  renewable  and 
congeneration  resources,  coal  and 
nuclear  plants,  and  imported  power. 

The  Northwest's  hydropower  system 
produces  approximately  two-thirds  of 
the  total  electricity  used  by  the  region. 
Thermal  generating  resources,  such  as 
coal  and  nuclear  plants,  provide  most  of 
the  remaining  electricity.  Even  with  high 
economic  growth,  hydropower  would 
still  produce  almost  half  the  region's 
electricity  at  the  turn  of  the  century. 

This  chapter  covers  the  major 
operating  characteristics  of  the 
Northwest's  electrical  power  system. 

Chapter  6:  Conservation  Resources 

Conservation  is  the  Coimcil's  priority 
resource  for  meeting  the  Northwest's 
future  electricity  needs.  Assuming  high 
economic  growth,  close  to  3,900  average 
megawatts  of  conservation  would  be 
available  at  an  average  cost  of  2.1  cents 
per  kilowatt-hour.  This  amount  of 
available  power  is  equal  to  more  than 
the  amount  eight  coal  plants  could 
produce  and  it  is  available  at  less  than 
half  the  cost  of  coal-produced  power. 

This  chapter  assesses  the  amount  of 
new  conservation  available  and  its  cost. 
The  Council  considered  cost-^ective 
conservation  to  be  measures  the 
systemwide  cost  of  which  was  less  than 
that  of  a  comparable  amount  of 
electricity  produced  at  a  new  generating 
facility.  "The  Northwest  Power  Act 
grants  conservation  a  10  percent  cost 
advantage  over  other  resources. 


The  chapter  analyzes  conservation 
possibilities  in  each  of  the  power 
demand  sectors:  residential  agricultural, 
commercial,  industrial,  and 
governmental. 

Chapter  7:  Generating  Resources 

A  variety  of  generating  resources  are 
potentially  available  to  meet  future 
Northwest  electricity  demand.  Each 
resource  was  analyzed  to  determine  its 
availability  to  the  region,  its  reliability, 
and  cost  effectiveness.  Generating 
resources  that  met  these  criteria  were 
included  in  the  resource  portfolio.  Other 
resourcs,  classified  as  promising,  are 
recommended  in  the  Action  Plan  for 
further  research,  development  or- 
demonstration. 

Resources  reviewed  include  coaL 
geothermal  hydropower.  municipal 
soUd  waster,  natural  gas.  nuclear  power, 
solar,  wind,  wood  residue,  cogeneration 
and  waste  heat  Also  examined  were 
improvements  to  the  efficiency  of 
existing  generating  projects  and  the 
hydropower  system. 

The  Washington  Public  Power  Siqqily 
System  Nuclear  Projects  1  and  3  were 
found  to  be  cost  effective,  but  a  number 
of  legal  and  financial  batri«*  to  their 
completion  make  it  impossible  to  rely  on   - 
power  from  the  plants  until  audi 
barriers  are  overcome. 

Chapter  8:  Resource  Portfolio 

The  20-year  resource  portfolio 
identifies  vAat  resources  most  be 
developed,  to  what  extent  bow  soon. 
and  in  what  order.  It  includes  the 
potential  range  of  future  energy  needs, 
and  the  lowest  cost  mix  of  new 
resources  necessary  to  meet  those 
needs.  Like  a  stock  portfolio,  the 
resource  portfolio  is  diversified  and 
carefully  selected  to  lower  economic 
risks  faced  by  the  Northwest 

If  the  region  experiences  high 
economic  growth,  the  following 
resources  need  to  be  developed  in  diis 
order  conservation,  available 
hydropower,  better  use  of  the 
hydropower  system,  cogeneration.  and 
coal-fired  power  plants.  If  growth  is  low. 
conservation  alone  could  take  care  of  all 
the  region's  new  electrical  power  needs. 
Resource  schedules  for  medium-low 
medium-high  growth  also  included.  ^.^ 

Chapter  9: 1985  Action  Wan  t^^^, 

The  Action  Plan  sets  down  steps  that 
must  be  taken  in  the  near  term  to  realize 
the  long-term  goals  of  the  Han.  It 
summarizes  the  progress  made  in  I 

implementing  the  1983  Plan  and.  1 

building  on  that  progress,  establishes  a 
new  direction  for  the  near  term.  It 
contains  a  detailed  Plan  for  the 


Bonneville  fower  Administrabon  and 
recommended  actions  for  die  region's 
other  power  entities,  including  investor- 
owned  utilities,  and  the  public  utility 
regulatory  commissions. 

Given  the  current  regional  surplus  of 
electricity,  the  Action  Plan  emphasizes 
acquiring  only  lost  c^>portunity 
resources  in  the  near  term.  These  are 
resources  that  must  be  secured  now  or 
lost  forever.  It  also  stresses  the  need  to 
build  the  capability  to  acquire  other  new 
resources  so  that  they  are  available 
when  needed. 

Chapter  10:  Conclusion 

This  chapter  is  brief  summary  of  the 
key  points  of  the  Plan.  It  is  followed  by 
a  glossary  of  terms  used  in  the  Plan. 

Appendix  I-A:  Model  Process  for 
Acquiring  Resources 

The  Council's  Options  Steering 
Committee  and  several  of  its  task  forces 
suggested  that  the  Coundl  develop  an 
overall  approach  to  acquiring  options 
on,  and  the  eventual  construction  of. 
major  resources  (see  Volume  I.  Chapter 
3).  In  response,  the  Council  developed 
this  model  process  for  acquiring 
resources,  which  accommodates 
acquisitions  by  both  Bonneville  and 
other  regional  utilities. 

Appendix  I-B:  Method  of  Surchage 

The  Northwest  Power  Act  authorizes 
a  surcharge  on  Bonneville  cnstomers 
whose  jurisdictiaos  fail  to  implement 
conservation  measures  that  achieve 
savings  of  electricity  comparable  to 
those  saved  by  the  model  conservation 
standards.  The  Council  has  drafted  a 
methodology  for  calculating  this 
surcharge. 

Volume  n 

Chapter  1:  Introduction 

Chapter  2:  Economic,  Demograi^iic  and 
Fuel  Price  Assumptions 

Economic  and  demographic 
assumptions  are  the  dominant  factors 
affecting  the  forecasts  of  the  demand  for 
electricity.  Demand  generally  parallels 
economic  growth,  but  is  influenced  by 
shifts  in  the  relative  price  of  electricity 
and  other  fuels,  by  changes  in  the 
composition  of  economic  activity,  and 
by  the  gradual  replacement  of  inefficient 
buildings,  factories  and  machines  with 
more  efBcient  ones. 

These  influences  are  extremely 
important  and,  at  the  same  time,  highly 
uncertain.  The  range  of  future  electricity 
demands  included  in  the  Flan  is 
designed  to  reflect  the  extent  of  this 
underiying  uncertainty. 


Chapter  3:  Forecast  of  Demand  for 

Electricity 

This  chapter  describes  in  more  detail 
the  demand  forecasts  presented  in 
Chapter  4,  Volume  I. 

Chapter  4:  Financial  Assumptions  and 
Cost  Effectiveness  of  Conservation 

Financial  variables  are  used  in 
estimating  the  quantities  and  costs  of 
resources,  projecting  foture  demand  for 
electricity,  and  simidating  the  operation 
of  the  power  system  widi  alternative 
sets  of  resources.  In  all  of  diese 
analyses,  the  values  for  variables  such 
as  escalation  rates,  cost  of  capital,  and 
discount  rates  are  important  because 
they  directly  influence  the  outcome  of 
the  analysis.  These  values  must  be 
consistent  through  all  of  the  analysis. 

Chapter  5:  Conservation  Resources 

This  chaptor  contains  detailed 
descriptions  of  die  calculations  used  to 
assess  the  amount  and  cost  of 
achievable  conservation  available  to  the 
Northwest 

Chapter  6:  Generating  Resources 

This  chapter  details  existing  resources 
and  the  basis  for  selecting  new 
generating  resources.  It  also  futivides 
the  distributioo  of  existing  resources 
between  public  and  inve8toiH>WBed 
utilities.  | 

Chapter  7:  Better  Use  of  Ae  Hydropower 
System 

The  hydropower  system  uses  the 
worst  case  scenario  of  low  water 
conditions  on  record  for  planning 
purposes.  In  most  years,  large  amounts 
of  hydropower  are  available  in  excess  of 
this  critical  period  amount.  The 
Council's  studies  assessed  various 
strategies  for  improving  the  use  of  this 
electricity  and  concluded  tfiat  such 
improvements  have  the  potential  of 
saving  the  Northwest  about  $1.2  billion 
by  reducing  the  need  to  build  new 
thermal  plants. 

Chapter  8:  Resource  Portfolio 

This  chapter  describes  in  detail  the 
Council's  resource  portfolio  and  the 
analytical  methods  and  computer 
models  used  to  develop  it. 

Chapter  9:  Consideration  of 
Environmental  Quality  and  Fish  and 
WUdlife 

The  Act  requires  the  Council  to  give 
due  consideration  to  environmental 
quality  and  fish  and  wildlife  protection 
in  its  Plan. 

Environmental  quality  and  fish  and 
wildlife  concerns  were  analyzed  for 
various  resources.  The  costs  for 
pollution  abatement  equipment  and  fish 


and  wildlife  mitigation  required  under 
state  and  federal  regulations  were 
included  in  the  estimates  of  generic 
resotirce  costs.  This  information  was 
used  in  selecting  the  individual 
components  of  the  resource  portfolio. 
This  chapter  describes  the  process  the 
Council  used  in  considering 
environmental  quality  and  fish  and 
wildlife  in  its  preUminary  selection  of 
resources. 

Chapter  10:  Public  Involvement 

An  extensive  public  bivolvement 
program  is  being  conducted  to  ensure 
widespread  participation  in  the 
development  of  the  revised  Plan.  The 
distribution  of  this  draft  for  public 
comment  is  part  of  that  effort  None  of 
the  determinations  contained  in  it  are 
final.  They  are  all  open  to  change  based 
on  the  comments  the  Council  receives. 

Appendix  O-A:  Method  for  Determining 
Environmental  Costs  and  Benefits 

The  Council  has  developed  a  method 
for  the  Bonneville  Power  Administration 
to  use  in  assessing  the  environmental 
costs  and  benefits  of  specific  resource 
acquisition  decisions. 

Appendix  K-B:  Conditions  for 
Bonneville  Financial  Assistance  to 
Hydropower  Development  in  the  Region 

In  order  to  protect  the  Northwest's 
fish  and  wildlife  when  hydropower 
projects  are  developed,  various 
conditions  must  be  met  if  die  Bonneville 
Power  Administration  finances  or 
assists  with  the  development  of  these 
projects. 

Overview  of  the  Plan  as  a  Whole 

An  underlying  theme  throughout  the 
draft  Plan  is  a  call  for  regional 
Cooperation.  The  Council's  draft  Plan 
calls  for  a  series  of  specific  cooperative 
actions  that  could  save  the  Pacific 
Northwest  ©.8  billion  in  the  next  20 
years.  The  Council  strongly  believes 
regional  cooperation  is  the  best  strategy 
for  realizing  a  low-cost  electrical  energy 
foture. 

One  of  the  keys  to  this  cooperation 
will  be  the  role  assumed  by  the 
Bonneville  Power  Administration,  the 
region's  federal  power  marketing 
agency.  Currently,  Bonneville  serves 
about  half  the  region's  electric  power 
needs— 100  of  the  115  public  utilities  and 
a  small  portion  of  one  investor-owned 
utility's  needs.  The  other  half  of  the 
regional  electricity  load  is  served  by 
investor-owned  utilities  and  public 
utilities  with  their  own  generation. 

This  situation  could  change  in  the 
near  foture  because  of  disparities  in 
how  the  current  surplus  is  distributed. 
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The  public  utilities,  with  their  access  to 
the  federal  base  system  (principally 
power  from  the  federal  dams)  appear  to 
have  a  much  larger  share  of  the  surplus. 
But  the  investor-owned  utilities  could 
need  new  resources  within  the  decade  if 
economic  growth  is  rapid.  The  investor- 
owned  utilities  could  turn  to  Bormeville 
when  they  have  exhausted  their  own 
cost-elective  resources. 

If  the  investor-owned  utilities  do  turn 
to  Bonneville,  the  agency's  obligations 
to  supply  power  could  double  in  the 
next  20  years.  Even  with  this  doubled 
load,  it  would  be  cheaper  to  the  region 
I    as  a  whole  for  Bonneville  to  supply 
power  to  them  than  for  the  investor- 
owned  utilities  to  develop  their  own 
generating  resources.  The  utiUties  are 
deterred  from  turning  to  Bonneville  by 
the  fact  that  there  is  currently  no  policy 
for  a  competitively-priced,  predictable 
rate  for  power  from  new  resources. 
Since  one  of  the  greatest  uncertainties 
before  the  region  today  is  what 
demands,  if  any,  will  be  placed  on 
Bonneville  in  the  next  20  years,  such  a 
policy  could  significantly  reduce   ■ 
uncertainty. 

Cooperation  among  power  institutions 
is  essential  to  keep  future  electrical 
power  costs  down.  This  cooperation  is 
particularly  important  in  three  areas. 

First,  the  need  to  develop  regionally 
cost-effective  conservation  before 
turning  to  more  expensive  resources. 
The  resource  disparity  among  utilities 
could  result  in  a  situation  in  which 
conservation  would  go  undeveloped  in 
the  service  areas  of  utilities  with  a 
surplus,  while  other  utilities  turned  to 
higher  cost  or  higher  risk  resources.  That 
could  cost  the  region  as  a  whole  $1.4 
billion  more  for  electricity  than  if  all 
cost-effective  conservation  were 
developed  first.'  The  draft  Plan  calls  for 
mechanisms  to  fransfer  conservation 
among  utilities. 

Second,  cooperation  is  key  to 
allocating  the  cost  of  acquiring  and 
holding  potential  resource  options  that 
provide  flexibility  for  the  regional  power 
system.  The  cost  of  preserving  the  two 
partially  completed  Washington  Public 
Power  Supply  System  nuclear  plants 
(WNP-1  and  3)  may  range  between  $24 
million  and  $72  million  a  year. 
Currently,  Bonneville  pays  the  bulk  of 
this  cost.  Bonneville  does  not  appear  to 
need  the  output  of  these  plants  unless 
the  investor-owned  utilities  place 
substantial  demands  on  the  agency.  The 
uncertainty  of  these  demands  has  led  to 
dissatisfaction  about  who  pays  for  the 


'Thit  co«t  and  those  that  follow  arc  determined 
by  what  the  region  would  have  livpay  if  it  needed 
new  power  and  had  to  turn  to  more  expensive 
resources  to  supply  it. 


presevation  costs.  A  system  to  allocate 
costs  equitably  could  enhance 
preservation  of  the  two  plants,  which 
have  a  value  of  $1.2  billion  to  the  region. 

Third,  the  need  to  make  better  use  of 
the  hydropower  system  also  requires 
cooperation.  SpeciJcally,  the  draft  Plan 
addresses  better  ways  to  use  the 
hydropower  that  is  available  in  all  but 
the  driest  years.  Because  hydropower 
depends  on  the  weather-H'ainfall  and 
snowpack — the  amount  of  power 
available  varies  both  from  year  to  year 
and  within  each  given  year.  Planning  for 
the  system  is  based  on  critical  water, 
the  lowest  water  available  in  very  100 
years.  However,  the  average  annual 
difference  between  critical  water  and 
average  water  produces  enough 
elecfricity.  to  serve  four  cities  the  size  of 
Seattle.  This  additional  power  is  called 
nonfirm  because  it  is  not  always 
available.  Strategies  to  "firm-up"  this 
power  so  that  it  could  serve  firm  loads 
could  save  the  region  $1.2  billion. 
Bonneville  needs  to  develop  a  policy  for 
allocating  nonfirm  energy  to  serve 
customers  whose  loads  are  growing. 

The  draft  Plan  also  addresses  other 
imcertainties  facing  the  region: 

The  volatility  of  the  direct  service 
industries  represents  a  major 
uncertainty  for  the  region.  These 
industries,  primarily  aliminimi  plants, 
use  15  percent  of  the  regional  load, 
which  they  buy  directly  from  Bormeville. 
Because  of  economic  factors,  the 
Northwest  aluminum  companies  tend  to 
operate  "swing"  plants,  operating  when 
aluminum  prices  are  high  and  shutting 
down  when  they  are  not  In  the  last  five 
years,  the  power  use  by  these  plants  has 
fluctuated  by  as  much  as  1,000 
megawatts  per  year.  The  long-term 
future  of  these  plants  in  the  region  is 
imcertain. 

Incomplete  date  on  consevation 
programs  creates  another  uncertainty. 
While  considerable  progress  has  been 
made — ^principally  Arougfa  the  adoption 
of  the  model  conservation  standards  in 
six  Washington  areas  and  other  code 
and  building  practice  improvements 
spurred  by  the  standards — much 
remains  to  be  done.  The  Cotmcil's  first 
Plan  called  for  Bonneville  to  develop 
and  test  programs  to  build  capability  for 
conservation  across  all  sectors — 
residential,  agricultural,  commercial, 
industrial  and  governmental.  Building 
capability  means  developing  and  testing 
programs  so  that  they  are  ready  to  use  if 
the  region  needs  them.  With  the 
exception  of  the  residential  sector,  Ihe 
region  still  has  little  conservation 
experience.  Bonneville  needs  to  develop 
such  programs  across  all  sectors. 


The  futue  of  WNP-1  and  WNP-3— 
plants  which  could  provide  1.600 
megawatts — is  also  a  question  mark. 
While  the  Council  has  found  the  plants 
cost  effective,  it  has  also  identified  a 
number  of  legal  and  financial  barriers  to 
their  completion.  The  region  cannot  rely 
on  futuite  power  from  these  plants  until 
these  barriers  are  overcome. 

The  potential  for  future  out-of-region 
sales  and  purchases  is  largely  unknown. 
The  Council  will  conduct  a  West  Coast 
energy  study  to  gain  information  on 
import  and  export  opportimities. 
Edwatd  Shaeta. 
Executive  Director. 
[FR  Doc.  85-21683  Fded  9-1&-85:  MS  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Na  IC-14707  (Rtod  Na  tia-CISS)] 

Freedom  hwestment  Trust; 
AppHcatfon 

September  5. 1985. 

Notice  is  hereby  given  diat  Freedom 
Investment  Trust  ("Applicant").  Three 
Center  Vi&za,  Bost<m.  Massachusetts 
02108,  filed  an  application  on  July  22, 
1985,  for  an  order,  pivsuant  to  section 
6(c)  of  the  Investment  Company  Act  <J 
1940  ("Act"),  exempting  Apidicant. 
including  its  two  series  of  shares  and 
future  series,  frtim  the  provisions  of 
sections  2(a)(32).  2(a)(35)  and  22(c)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  permit  the 
assesment  of  a  contingent  deferred  sales 
charge  upon  certain  redemptions  of  its 
shares.  All  interested  persons  are 
referred  to  the  application  on  file  with  . 
the  Commission  for  a  statement  of  the 
representations  ccmtained  therein, 
which  are  simunarized  below,  and  to  the 
Act  and  the  rule  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicant  is  an  open-end  diversified 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  Applicant  states  that  it  is  a  series 
company  which  currently  has  two 
series:  the  Freedom  Gold  ft  Govenunent 
Trust  Series  and  the  Freedom  Re^ooal . 
Bank  Fund  Series  ("Funds").  Ai^Iicant 
currently  assesses  sales  charges  of  up  to 
5%  and  6%  of  the  public  offerii^  price, 
respectively,  on  purchases  of  shares  of 
eadi  Fund,  except  that  the  initial  sales 
charge  on  shares  of  the  Funds  purchased 
in  volumes  of  $1,000,000  or  more  has 
been  eliminated. 

Applicant  intends  to  impose  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  shares  having  an 
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initial  purchase  price  of  $1,000,000  or 
more.  Applicant  states  that  the 
contingent  deferred  sales  charge  would 
only  be  imposed  on  redemptions 
occurring  within  one  year  of  a  purchase 
and  will  never  exceed  %  of  1%  of  the 
lesser  of  (1)  the  net  asset  value  of  the 
shares  redeemed,  or  (2)  the  total  cost  of 
such  shares.  No  contingent  deferred 
sales  charge  will  be  imposed  when  the 
investor  redeems  (1)  amounts  derived 
from  increases  in  the  value  of  his 
account  above  the  total  cost  of  shares 
being  redeemed  due  to  increases  in  the 
net  asset  value  per  share  of  a  Fund,  (2) 
shares  acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
distributions,  or  (3}  shares  held  for  at 
least  one  year. 

In  determining  whether  a  contingent 
deferred  sales  charge  is  paybable. 
Applicant  states  that  shares  held  the 
longest  will  be  redeemed  Hrst. 
Furtherore.  shares  held  prior  to  the 
imposition  of  the  contingent  deferred 
sales  charge  may  be  redeemed  without 
imposition  of  such  charge.  Thre  is  also 
to  be  a  contingent  deferred  sales  charge 
on  exchanges  of  shares  between  the 
Funds  of  the  Applicant  and  other 
investment  companies  that  have  the 
same  adviser  as  the  Applicant. 

Applicant  submits  that  the  proposal  to 
eliminate  the  front-end  charge  and  to 
impose  a  contingent  deferred  sales 
charge  under  these  conditions  is 
consistent  with  all  provisions  of  the  Act. 
AppUcant  further  submits  the  such  an 
exemption  is  clearly  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  27, 1985,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
speciflc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  ^ttomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler. 

Secretary. 

(FR  Doc.  85-21738  Filed  9-10-85:  8:45  am] 

BtLUNG  COOE  W10-01-M 


[Retease  No.  34-22385;  FN*  No.  SR-MSE- 
85-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.  Relating  to  Its 
Fee  Schedule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  30, 1985  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  describe  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  hereby  amends  its  fee 
schedule  as  follows: 

Additions  italicized— \Pe\ei\ons 
Bracketed] 

[Agency]  Transaction  Fee  Schedule 
Item  Charge 


Round  lot  trades/monm 

Rate 
(per 
trade) 

0  to  500 „ 

100 

501  to  1000 

00 

1001  and  over _ _ 

Odd  Lot  Item  Fee 

-10.0 
0.0 

Value  Charge 

Total  gross  doHar  value/month  in  miilions 

Rate 

(per 

$1,000) 

0.0  to  10.0 

10.1  to  25  0 

16.0 
12.0 

25  1  to  125.0 _ _ 

125  1  to  250.0 

250.1  to  350.0 

350.1  to  450.0 

450.1  to  550.0 

6.5 
45 

550.1  and  over 

30 

In  calculating  this  amount,  each  cross 
order  will  be  valued  up  to  the  first  50,000 
shares  only. 

Adjustments  are  made  for:  Principal 
specialist  and  market  maker  trades, 
floor  brokerage  and  specialist  give-ups. 


For  round  lot  orders  entered  through 
the  MAX  System,  the  order  entering 
firm  will  receive  a  credit  of  15.(H  per 
trade.  Such  credit  shall  be  calculated 
monthly  and  will  be  applied  against  the 
firm 's  total  monthly  bill. 
II.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Ruke 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  texi  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Midwest  Stock  Exchange, 
Incorporated  is  initiating  a  15^  per  trade 
credit  to  order  entering  firms  for  all 
round  lot  trades  entered  through  the 
MSE  Automatic  Execution  System 
(MAX).  MSB's  total  costs  for  the 
development  and  use  of  the  MAX 
system  is  fixed.  Therefore,  as  the 
number  of  trades  entered  through  the 
MAX  system  increases,  the  more  cost 
efficient  the  system  becomes.  In 
addition  because  trades  are 
automatically  executed  through  MAX, 
there  is  no  labor  intensive  activity 
involved  in  executing  and  reporting 
trades.  The  proposed  credit  will  pass  on 
these  efficiencies  to  the  user  firms.  The 
proposed  credit  will  become  eff^ective  on 
October  1, 1985. 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  the 
proposed  fee  schedule  will  impose  any 
burdens  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
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the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  it  if  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  S<riicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washingtoa  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  2, 1985. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  parsuant  to  delegated 
authority. 

Dated:  September  4. 1985. 
lohnWhMiar. 
Secretary. 
[FR  Doc.  85-21730  Filed  9-10-85;  8:45  am] 

BtLUNQ  COOC  SSIS-SVII 


DEPARTMENT  OF  STATE 
[Pul>lk:  Notice  CM-t/886I 

NathHMi  CommittM  of  the  U.S. 
Orgarriiation  for  the  Interrational 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  o^  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on 
October  3,  lOBS  from  10:00  ajn.  until  1:00 
p.m.  in  the  East  Auditorium.  Room  2025. 


Department  of  State.  2201  C  Street  NW., 
Wellington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities:  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Conunittee  for  consideration. 

The  purpose  of  the  meeting  on 
October  3  is  to: 

1.  Introduce  the  Committee's  new 
Charter 

2.  Review  the  results  of  the  Ad  Hoc 
Group  for  Special  S; 

3.  Discuss  the  level  of  documents  and 
document  flow; 

4.  Assess  delegation  and  non- 
delegation discipline; 

5.  Review  participation  by  foreign 
entities  in  Committee  meetings; 

6.  If  necessary,  prepare  U.S. 
contributions  for  international  meeting 
of  the  CCITT  dealing  with  such  matters. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
dicussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Ear!  Barbely,  Department 
of  State;  telephone  (202)  632-5832.  All 
attendees  must  use  the  21st  Street 
entrance  to  the  building. 

September  3, 1985. 
Domenick  lacovo. 
Acting  Director.  Office  of  Technical 
Standards  and  Development 
[FR  Doc.  85-21722  FUed  ft-10-85:  8:45  am] 
■HJJNG  CODE  4710-07-M 


[Public  Notice  CM-8/8«5] 

Study  Group  A  of  the  U^  Organization 
for  the  Irrtematlonal  Telegraph  and 
Telephone  Consultattve  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  (International 
CCITT  Study  Groups  I,  III,  and  VIU)  of 
the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  October  3, 1965  at  2:00  pjn.  in 


Room  1207.  Department  of  State,  2201  C 
Street, NW.,  Washington.  DC. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telephone, 
telegraph,  telex,  new  record  services, 
data  transmission  and  leased  channel 
services  in  order  to  develop  U.S. 
positions  to  be  taken  at  the  upcoming 
international  meeting  of  several  CCITT 
Study  Group  I  and  III  Working  Parties 
and  to  develop  delegations  for  such 
meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  seating 
available.  In  the  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Earl  B£u-l>riy.  Department  of  State, 
Washington.  D.C.  telephone  (202)  632- 
5832.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  September  4. 1985. 
Domenick  lacovo. 
Acting  Director,  Office  of  Technical 
Standards  and  Development. 
[FR  Doc.  85-21723  FUed  9-10-85;  ft4S  am) 

aitXMQ  CODE  «710-«7-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Informal  Airpace  Meeting 

AQENCv:  Federal  Aviation 
Administration,  DOT. 

ACnOK  Notice  of  Informal  Airqiace 
Meeting. 

summary:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  the 
proposed  establishment  of  special  air 
trafFic  rules  and  communication 
requirements  at  the  Willow  Grove, 
Pennsylvania,  Naval  Air  Station  Airport. 

date:  October  7, 1985,  70)  PJkl  to  10:00 
P.M.  Eastern  daylight  time. 

ADDRESS!  The  Hatboro-Horsham  Senior 
High  School,  227  Meetinghouse  Road, 
Horsham,  Pennsylvania. 

FOR  RMTMER  INFORMATION  CONTACR 

Joseph  Kelley,  Acting  Manager, 
Airspace  and  Procedures  Branch,  AEA- 
530,  Air  Traffice  Division,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport  Jamaica  New  York  11430; 
Telephone:  (718)  917-1228 . 
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Dated:  Septe-nber  3. 1985. 

loMph  KeUey. 

Acting  Manager  Airspace  and  Procedures 
Branch.  AEA-530. 

[FR  Doc.  8S-21612  Filed  »-l(>-85:  8:45  am] 

MUJNQ  OOK  49I0-1VM 


Federal  Highway  Administration 

(FHWA  Docktt  Na  •5-24] 

Study  of  Highway  User  Fee  UabiRty 
for  Heavy  Trucics;  Opening  of  Docltet 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  request  for  comments. 

SUMMAMY:  Section  931  of  the  Deficit 
Reduction  Act  of  1984  directs  the 
Department  of  Transportation  (DOT)  to 
conduct  a  study  of  whether  highway 
motor  vehicles  with  taxable  gross 
weights  of  80,000  pounds  or  more  bear 
their  fair  share  of  the  costs  of  the 
highway  system.  The  purpose  of  this 
notice  is  to  describe  the  scope  of  the 
study  and  to  establish  a  public  docket 
for  receipt  of  information  and  comments 
related  to  areas  under  investigation. 

DATE  Comments  must  be  received  on  or 
before  December  31, 1986. 

AODRESS:  Submit  written  comments 
preferably  in  triplicate,  to  FHWA 
Docket  Number  85-24.  FHWA.  Room 
4205,  HCC-10, 400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Any  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.  ET, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Mingo,  Chief.  Systems 
Analysis  Branch.  (202)  426-0570;  or  Mr. 
Michael  I.  I^ska,  Office  of  the  Chief 
Counsel,  (202)  426-0761,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Study  Mandate 

Section  931  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-369.  98  Stat  494) 
requires  the  Secretary  of  Transportation 
to  "conduct  a  study  of  whether  highway 
motor  vehicles  with  taxable  gross 
weights  of  80,000  pounds  or  more  t)ear 
their  fair  share  of  the  cost  of  the 
highway  system."  The  final  report  must 
be  submitted  to  Congress  by  October  1, 
1987. 


Background 

In  1982,  a  report  on  the  allocation  of 
Federal  highway  program  costs  was 
completed  and  forwarded  to  Congress 
as  required  by  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L  95-599,  92  Stat.  2689).  This 
concluded  a  comprehensive  study  of 
costs  occasioned  by  different  vehicle 
classes  and  development  of  a 
methodology  to  assign  costs  to  vehicle 
groups.  Two  premises  imderlying  the 
study  were  that  the  level  of  user  fee 
contributions  should  equal  the  level  of 
the  highway  program  to  be  financed  and 
that  equity-based  methods  would  be 
employed  in  the  assignment  of  costs. 
Costs  were  limited  those  at  the  Federal 
level  and  were  defined  as  Trust  Fund 
obligations. 

Unlike  prior  studies,  the  major  focus 
was  on  rehabilitation.  The  incremental 
method  of  the  prior  cost  allocation 
studies  was,  therefore,  only  employed 
for  certain  new  construction  costs  and 
an  alternative  approach  was  employed 
for  rehabilitation.  For  pavement 
rehabilitation,  resurfacing, 
reconstruction,  and  restoration  (4R),  a 
consumption  (or  damage)  approach  was 
developed.  Poor  pavement  condition 
was  considered  a  result  of  a 
combination  of  factors,  some  load 
induced,  some  environmental. 
Distresses,  weighted  by  their  importance 
in  the  decision  to  rehabilitate,  were 
attributed  to  axles  and  then  to  vehicle 
classes  in  proportion  to  their 
distribution  of  axle  loads.  Costs  of 
pavement  distresses  that  were  unrelated 
traffic  were  assigned  to  all  vehicle 
classes. 

A  last  category  of  costs  included 
those  unrelated  to  vehicle  dimension, 
such  as  safety  enforcement  and  highway 
administration.  These  costs  were 
considered  residual  and  allocated  to  all 
vehicle  classes.  Costs  were  combined 
and  used  to  assign  responsibility,  which 
was  then  compared  with  each  class' 
user  fee  payments. 

Among  the  more  significant  findings 
of  the  study  was  the  sharply  increasing 
cost  associated  with  increases  in  axle 
loads.  Pavement  deteriorates  more 
rapidly  under  heavier  axle  load 
conditions  and  the  study  effectively 
illustrated  the  greater  responsibility  of 
the  heavier  weights.  This  finding 
becomes  all  the  more  important  in  the 
context  of  a  future  highway  program 
where  the  majority  of  the  costs  will  be 
associated  with  rehabilitation  and 
where  truck  operating  weights  will  be 
higher  than  at  present 

While  the  study  identified  a  cross- 
subsidy  of  higher  weight  vehicles  by 
lighter  ones,  the  vehicles  at  the  upper 


end  of  the  weight  spectrum  were  not 
analyzed  in  detail.  A  follow-up  study, 
"Alternatives  to  the  Heavy  Vehicle  Use 
Tax"  focused  on  heavy  trucks  and 
distinguished  among  high-annual- 
mileage  and  low-annual-mileage 
vehicles  in  order  to  explore  non-lump- 
sum  highway  user  fees  that  would  track 
better  with  individual  vehicle  cost 
responsibilities.  The  latter  study  used 
the  data  and  methodology  of  the  1982 
highway  cost  allocation  study,  but 
slightiy  modified  their  application.  This 
study  will  begin  where  the  other  studies 
terminated  and  will  explore  the  detailed 
characteristics  and  cost  responsibilities 
of  the  heaviest  trucks  currently  using 
our  highways. 

Scope 

The  objective  of  the  study  is  to 
'  determine  the  cost  responsibility  of 
trucks  weighing  over  80,000  pounds, 
gross  vehicle  weight  (GVW).  In  order  to 
determine  responsibility  of  such 
vehicles,  a  comprehensive  analysis  of 
costs  and  division  of  responsibilities  is 
required.  The  focus  will  be,  however,  on 
those  vehicles  which  for  any  reason 
operate  over  80.000  pounds  GVW.  Axle 
loadings  will  be  the  major  basis  of  the 
damage  functions.  Highway  costs  will 
be  estimated  and  allocated  in  a  manner 
similar  to  the  1982  Highway  Cost 
Allocation  Shidy  (HCAS).  Data  bases 
will  be  updated  and  revisions  made  in 
the  forecasting  models  to  reflect 
changed  economic  circumstances. 
Recent  developments  in  cost  allocation 
procedures  and  damage  equations  will 
be  incorporated. 

Methofls 

It  is  anticipated  that  the  general 
approach  developed  for  the  1982  HCAS 
will  be  applied  in  this  analysis.  We 
propose  to  include  in  the  costs  to  be 
allocated  Federal,  State,  and  local 
investment  requirements,  updated  to  a 
forecast  year  of  1990.  The  general 
categories  of  costs  include:  new 
pavement  and  bridge  construction  and 
major  widening  of  existing  facilities; 
pavement  reconstruction,  resurfacing, 
minor  widening,  restoration,  and 
rehabilitation;  bridge  replacement  costs, 
due  to  structiiral  inadequacy  of 
functional  obsolescence;  and  repaired 
bridge  costs.  Right-of-way  and  grading 
costs  as  well  as  administration  and 
planning  costs  will  also  be  included. 

New  facility  costs  will  likely  be 
allocated  using  an  updated  version  of 
the  incremental  method.  Pavement  costs 
will  be  assigned  based  on  current  design 
standards  for  thickness,  width,  etc.,  that 
are  required  to  carry  the  estimated 
traffic  loadings.  Vehicles  will  be 
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changed  in  proportion  to  the  thickness 
and  width  requirements  that  they 
impose.  To  estimate  this,  vehicles  will 
be  hypothetically  removed  from  traffic 
until  further  removal  would  not  reduce 
the  payment  thickness  requirement.  This 
threshold  represents  the  minimum 
feasible  thickness  and  will  be  treated  as 
a  residual  cost. 

In  contrast,  pavement  4R  costs  will 
likely  be  distributed  through  the 
consumption  or  damage  approach. 
Damage  will  be  deHned  as  pavement 
distresses  weighted  by  their  importance 
in  the  decision  to  rehabilitate  the  road. 
Models  based  on  pavement  performance 
theory  and  actual  section  performance 
will  be  employed  to  relate  damage  and 
traffic  loadings.  Repair  and 
reconstruction  costs  will  then  be 
assigned  to  each  vehicle  based  on  its 
contribution  to  the  wearing  of 
pavements. 

The  residual  cost  category,  that  is 
those  costs  not  attributable  to  vehicle 
weight  or  size  requirements,  will  be 
charged  to  all  highway  users.  These 
costs,  such  as  minimum  pavement 
thickness  and  width,  program 
administration,  planning,  and  safety 
expenditures,  will  be  allocated  based  on 
some  measure  of  highway  use. 

Since  the  1982  study,  new  information 
on  vehicles  and  vehicle  travel  has 
become  available;  this  information  as 
well  as  refinements  to  the  damage 
equations  and  deterioration  models  will 
be  incorporated  in  the  analyses. 
Recommendations  by  the  National 
Motor  Carrier  Advisory  Committee 
(NMCAC)  have  also  been  adopted.  The 
pavement  cost  responsibility  will  focus 
on  axleweight  equity  rather  than  GVW 
equity  and  vehicle  classifications  will 
incorporate  axleweight,  spacings.  and 
groupings.  State  and  local  taxes  will  be 
considered  in  the  user-fee  payment 
categories.  In  addition,  the  NMCAC,  and 
the  industry  through  this  Notice,  are 
asked  to  provide  assistance  in  obtaining 
representative  data  on  heavier  vehicles; 
we  are  also  soliciting  information  on 
vehicle  life  and  on  fuel  and  tire  use. 

Task  Outline 

In  order  to  conduct  the  study,  the 
following  broad  categories  of  tasks  will 
be  performed. 

Task  1    Review  Theories  of  Cost 
Allocation 

The  first  task  is  to  review  economic 
and  political  theories  of  cost  allocation 
and  user  fee  philosophies.  Alternative 
approaches,  including  application  of 
mai^inal  cost  pricing  will  be  considered. 


Task  2    Update  Truck  Fleet  Information 

The  1982  Truck  Inventory  and  Use 
Survey  from  the  Bureau  of  the  Census 
and  more  recent  truck  weight  data  will 
be  incorporated  into  the  data  base. 
Supplemental  information  on  heavy 
trucks  and  their  axle  configurations  will 
be  obtained  and  included  in  the  truck 
fleet  files.  Vehicle  classification  will  be 
modified  to  focus  on  axle  loads.  All  data 
will  be  projected  to  1990. 

Task  3    Update  High  way  Cost 
Forecasts 

Costs  for  highways,  at  the  Federal, 
state,  and  local  level,  will  be  obtained 
and  projected  to  the  1990  analysis  year. 

Task  4    Revise  and  Apply  Cost 
Allocation  Procedures 

A.  Improve  Pavement  Models 

Ciurent  pavement  distress  models  are 
based  on  empirical  data  and 
mechanistic  response  models. 
Additional  pavement  sections  from  the 
pavement  long  term  monitoring  project 
will  be  employed  if  possible  to  update 
the  distress  models  and  the  relationship 
of  traffic  to  failure.  Alternative 
procedures  for  weighting  the  distresses 
will  be  evaluated  and  the  distress 
models  will  be  refined. 

B.  Improve  Bridge  Cost  Allocation 
Procedures  by  Incorporating  Fatigue 
Considerations 

A  major  shortcoming  of  the  1982 
HCAS  was  that  vehicles  exceeding  the 
design  moment  of  a  bridge  were 
assessed  no  more  than  those  at  the 
threshold.  Clearly,  application  of 
increasing  stress  beyond  the  design 
moment  shortens  bridge  life  and  can 
ultimately  result  in  failure.  This 
relationship  of  the  moment  produced  by 
any  vehicle  to  bridge  life  can  be 
represented  as  fatigue  life.  The 
definition  of  fatigue  for  varying  bridge 
types,  an  estimate  of  the  loss  of  bridge 
life  as  a  function  of  overstress  cycles, 
and  cost  as  a  product  of  vehicle  moment 
production  will  be  incorporated  into  the 
bridge  cost  allocation. 

Task  5    Revise  the  Revenue 
Forecasting  Model 

Detailed  information  on  State  user 
fees  and  fees  associated  with  special 
permits  will  be  incorporated.  Costs 
associated  with  heavy  truck  fuel  and 
tire  consumption  as  well  as  other  cost 
factors  that  might  vary  with  vehicle 
weight  will  be  obtained  and  included  in 
the  model. 

Task  6    Report  Results 

Comparison  will  be  made  between 
cost  responsibilities  and  user  fee 


payments  for  a  selected  set  of  example 
vehicles.  These  vehicles  will  be 
carefully  chosen  to  illustrate  the  ranges 
of  overpayments  or  underpayments  by 
the  entire  population  of  vehicles  as  well 
as  by  those  in  most  widespread  use. 

Information  Request 

Those  wishing  to  comment  on  any 
aspect  of  the  study  or  provide 
information  on  heavy  vehicle  operation, 
axleweight  and  groupings,  or  fuel  and 
tire  use  are  requested  to  send  such 
comments  or  information  to  the  docket 
established  by  this  Notice. 

Issued  on  August  30, 1985. 

ILA.  Barahait, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

[FR  Doc.  85-21709  Filed  9-10-85: 8:45  am] 

BNJJNQ  CODE  4ttO-22-ll 

MaritinM  Adminstration 

[Docket  No.  &-777) 

Application  to  AnMnd  Contract  MA/ 
MSB-417  To  Prtyvide  Servico  From 
Guam  to  Thailand  and  to  SouthoMt 
and  Soutti  Aaia,  American  President 
Unea,Lld. 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  (APL),  by  letter 
application  of  August  23. 1985.  has 
requested  amendment  of  its  subsidized 
service  description  as  set  forth  in 
Appendix  A  of  APL's  Operating- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB-417,  so  as  to  permit 
carryings  of  cai:go  in  U.S.  foreign 
commerce  from  Guam  to  Thailand  and 
from  Guam  to  extension  area  ports  on 
Trade  Routes  17  and  28,  Southeast  and 
South  Asia,  Persian  Gulf-Red  Sea. 

APL  currently  serves  Guam  biweekly 
by  means  of  a  subsidized  U.S.-flag 
feeder  vessel  relaying  cargoes  to  an 
from  APL  line  haul  vessels  operating  in 
transpacific  trade.  AI^'s  current  Guam 
authority  includes  up  to  a  26  Guam  calls 
annually,  and  includes  service  in  U.S. 
foreign  commerce  Guam  and  the 
Philippines  and  to  Guam  from  foreign 
ports  served  under  APL's  subsidy 
contract. 

This  appUcation  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
conmients  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington  D.C.  20590.  Comments  must 
be  received  no  later,  than  5:00  P  M  on 
September  26, 1985 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Administrator. 

Dated:  September  8. 1985. 
Georgia  P.  Stamas. 
Secretary 
(FR  Doc.  85-21630  Filed  9-10-SS:  8:45  am] 

BNJJNG  CODE  4*10-«1-ll 


National  Higliway  Traffic  Safety 
Administration 

I  Docket  Na  IP85-7;  Notic*  2] 

Volvo  Wtiite  Trucic  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Volvo  White  Truck  Corporation  of 
Greensboro,  North  Carolina,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.101 
Motor  Vehicle  Safety  Standard  No.  101. 
Controls  and  Displays.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  30, 1985,  and  an 
opportunity  afforded  for  conunent  (50  FR 
18344). 

Paragraph  S5.2.1  of  Federal  Motor 
Vehicle  Safety  Standard  No.  101,  in 
conjunction  with  Table  I,  requires  that 
the  windshield  defroster  and  the  fan  be 
labelled  with  the  appropriate  identifying 
symbols;  words  are  optional.  Volvo 
White  produced  up  to  2,789  heavy  duty 
trucks  which  used  the  optional 
identifying  words  for  the  defroster  and 
the  fan  instead  of  the  required  symbols. 
The  trucks  involved  are  the  Volvo  F7, 
FlO  and  N12  series. 

Volvo  White  claimed  that  the  drivers 
of  such  heavy  duty  trucks  are 
professionals  and  would  be  unlikely  to 
be  unfamiliar  with  the  operation  of  the 
controls,  as  an  "average"  driver  might 
be  when  using  a  rented  or  borrowed 
passenger  car.  Volvo  White  also  stated 
that  the  Table  I  words  were  mandatory 
prior  to  the  1980  amendment  to  the 
standard,  in  addition,  Volvo  White  is 
unaware  of  any  complaints,  accidents, 
or  potential  accidents  relating  to  this 
noncomliance.  Volvo  White  believed 
that  the  owners  and  operators  of  the 
vehicles  would  find  the  noncompliance 
to  be  inconsequential  and  would  view 
any  recall  as  a  nuisance. 

No  comments  were  received  on  the 
petition. 

The  agency  has  decided  to  grant  the 
petition  by  Volvo  White.  The  trucks 
concerned  are  in  the  two  highest  weight 


categories.  Class  7  and  Class  8.  with 
gross  vehicle  weight  ratings  of  26.000 
pounds  and  higher.  Vehicles  of  this  size 
and  type  are  not  likdy  to  be  driven  by 
those  who  are  unfailiar  with  the 
controls;  these  vehicles  are  operated  by 
professional  drivers,  as  Volvo  White 
argued.  The  wording  used  by  Volvo 
White  does  comply  with  requirements 
formerly  in  effect.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  incoifsequential  as  it 
relates  to  motor  vehicle  safety  and  its 
petition  is  hereby  granted. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  September  5, 1985. 
Baity  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doa  21643  Filed  9-10-85:  8:45  am] 
BIUJNG  CODE  4tie-9»-a 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Delegation  of  Auttwrity;  District 
Directors,  et  al. 

[Delegation  Order  Na  213] 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

summary:  The  ptirpose  of  this 
delegation  order  is  to  delineate  the 
authority  to  issue  Formal  Document 
Requests  as  described  in  Section  982  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

EFFECTIVE  DATE:  September  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Ring.  OP:EX:N:I,  111 
Constitution  Avenue  NW.,  Room  2515, 
Washington.  DC  20224. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 
Arsenic  Martinez. 

Acting  Director.  Office  of  National  and 
International  Programs. 

[Order  Na  213] 

EFFECTIVE  DATE:  September  4. 1985. 

Authority  to  Issue  Formal  Oocirnient 
Requests 

The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-1  and  section  982  of  the 
Internal  Revenue  Code  to  issue  Formal 
Document  Requests  and  to  perform  the 
other  functions  related  thereto  are 


delegated  to  all  District  Directors, 
Service  Center  Directors,  and  the 
following  officers  and  employees: 

(1]  District  Examination:  Chiefs  of 
Division;  Chiefs  of  Examination  Section; 
Chiefs  of  Examination  Branches;  Case 
Managers;  Group  Managers:  Internal 
Revenue  Agents;  Tax  Auditors; 
Attorneys,  Estate  Tax:  and  Estate  Tax 
Examiners. 

(2)  District  Employee  Plans  and 
Exempt  Organization:  Chief  of  Division; 
Branch  Chief;  Chief,  Technical/Review 
Sta^  Group  Managers;  Internal 
Revenue  Agents;  Tax  Law  Specialists; 
and  Tax  Auditors. 

(3)  District  Collection  Activity:  Chiefs 
and  Assistant  Chiefs  of  Divisions; 
Chiefs  of  Field  Branches;  Chiefs, 
Automated  Collection  Branch;  Chiefs. 
Special  Procedures  Staffs;  Chiefs, 
Technical  and  OfHce  Compliance 
Branches  and  Groups;  Chiefs.  Collection 
Section;  Chiefs.  Collection  and 
Taxpayer  Service  Section;  Group 
Managers;  Revenue  Officers;  Revenue 
Representatives;  and  Office  Collection 
Representatives. 

(4)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division; 
Chiefs  of  Branches;  Group  Managers; 
and  Special  Agents. 

(5)  Inspection:  Assistant 
Commissioner;  Director,  Internal 
Security  Division;  Director,  Internal 
Audit  Division;  Regional  Inspectors. 
Internal  Auditors  and  Internal  Security 
Inspectors;  Investigators  (faitemal 
Security);  and  Internal  Security 
Assistants. 

(6)  Service  Center  Chief,  Compliance 
Division;  Chief.  Examination  Branch; 
Chief.  Collection  Branch;  Chief,  Criminal 
Investigation  Branch;  Revenue  Agents; 
Tax  Auditors;  Tax  Examiners  in  the 
correspondence  examination  function; 
and  Special  Agents. 

(7)  Foreign  Operations  District- 
Director,  Assistant  Director  Chief  of 
Divisions  and  Branches;  Special  Agents; 
Case  Managers;  Croup  Managers; 
Internal  Revenue  Agents;  Attorneys 
Estate  Tax;  Estate  Tax  Examiners; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers. 

The  authority  delegated  herein  may 
not  be  redelegated. 

To  the  extent  that  the  authority 
previously  executed  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

Dated:  July  5. 1985. 

Approved: 
James  L  Owens. 
Deputy  Commissioner. 
(FR  Doc.  85-21706  Filed  9-10-85:  8:45  am] 

BILUNG  CODE  4a30-«1-« 
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FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  September  16, 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcations  for  Federal  deposit 
insurance: 

Evanaville  Morris  Plan  Co..  Inc..  an 
operating  noninsured  industrial  bank  located 
at  222  Main  Street,  Evanaville,  Indiana. 

Thrift,  Incorporated,  an  operating 
noninsured  industrial  bank  located  at  4601 
Lincoln  Avenue,  Evanaville,  Indiana. 

Fidelity  Investment,  Inc.,  an  operating 
noninsured  industrial  bank  located  at  714 
North  Michigan  Street.  South  Bend.  Indiana. 

Application  for  consent  to  relocate  the 
main  office: 

First  Mutual  Savings  Bank,  Bellevue, 
Washington,  for  consent  to  relocate  its  main 
office  from  10430  N.E.  8th  Street  to  400— 108th 
Avenue,  NE.,  within  Bellevue,  Washington. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 


proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director.  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report  June  30, 1985. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425. 

Dated:  September  9, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaoii, 
Executive  Secretary. 
[FR  Doa  85-21787  Filed  9-«-85: 11«9  am] 

BILLING  CODE  •714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  16. 
1985,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  mil 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6].  (c)(8].  and  (c)(9)(A)(uJ 
of  Title  5,  United  States  Code,  to     . 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  purauant  to  the  provisioiis  of 
subsections  (c)(e),  (c)(8),  and  (cK9KAHii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b(c)(6),  (c)(8),  and  (cH9MAKii)). 

Note.! — Some  matters  falling  within  this 
category  may  be  placed  on  the  diacuaaion 
agenda  without  ftirther  pubhc  notice  if  it 
becomes  likely  that  sutMtantive  discosaioa  of 
those  mattera  will  occor  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Bank  of  the  Federated  States  of 
Micronesia,  a  proposed  new  bank  to  be 
located  at  100  Main  Street.  Koarae.  Federated 
States  of  Micronesia. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etcj  _ 

Names  of  employees  antiiorized  to  be 
exempt  from  disclosure  pnrsnant  to  the 
provisions  of  subsections  (c)(2)  and  (cM6)  of 
the  "Government  in  the  Stiiuhtaie  Act"  (S 
U.S.a  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  flie  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  9, 1965. 
Federal  Deposit  Insurance  Coiporation. 
Hoyle  L.  Robinaoa, 
Executive  Secretary. 
[FR  Doc.  85-21768  Fded  »-0-85;  11:09  am] 
BNJJNO  COOE  •ri4-ei-«i 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  No.  Sa 

DATE  published:  Monday.  September  9. 
1985,  Page  No.  36705. 

place:  In  the  Board  Room,  6th  Floor, 
1700  G  SL,  NW..  Washington.  D.C 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKNC  Ms.  Gravlee  (202-377- 
6679). 

CHANGES  m  THE  MEETINQ:  The  following 
item  has  been  withdrawn  from  the 
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agenda  for  the  Open  Meeting:  Appraised 
Equity  Capital. 
lohn  F.  Ghizzooi. 
Assistant  Secretary. 

No.  22.  September  9. 1965. 
{FR  Doc  85-21766  Filed  »-0-aS:  ll«e  am] 


FEOEIIAI.  RESERVE  SYSTEM 

TIME  AND  date:  IIKX)  a.m..  Monday. 

September  16. 1985. 

KACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20tb  and  21st  Streets. 
NW..  Washington.  DC  20651. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  branch 
director  appointmenta. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  ■ 
previously  announced  meeting. 

CONTACT  PERSON  RM  MORS 

RMtHlMATlON.  Mr.  Joseph  R  Coyne, 
Assistant  to  the  Board:  (202]  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn..  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  6. 1965. 
lames  McAfee, 

Aasodate  Secretary  of  the  Board. 
[FR  Doa  85-21782  FUed  9-9-85: 10:38  am] 


5 

NATIOMAL  SCmCS  TOUNOATWN 
AOENCv:  National  Science  Board. 

DATE  AND  TIME:  September  20. 1985: 
8:30-0:00  a.m. — Closed  Session:  9H)0-«30 
a.m. — Open  Session. 
place:  National  Science  Foundation. 
Washington.  D.C. 


STATUS:  Part  of  this  meeting  will  be 

closed  to  the  public.  Part  of  the  meeting 

will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED  SEPTEMBER 

20: 

Closed  Session  (8:30-9M)  a.m.) 

1.  Minutes— August  1985  Meeting 

2.  NSB  and  N^  Staff  Nominees 

3.  Grants,  Contracts,  and  Programs 

Open  Session  (9M-9:30  a.m.) 

4.  Grants,  Contracts,  and  Programs 

5.  Minutes — August  1985  Meeting 

6.  Chairman's  Report 

7.  Director's  Report 

8.  Other  Business 
Thomas  Ubois.  ' 
Executive  Officer. 

[FR  Doc  85-21846  Filed  »-»-85;  3:23  pm] 

MIMQ  OOOC  7SSS-ai-M 


SECURmES  AND  EXCHANGE  COMMISSKM 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  16. 1985. 

A  closed  meeting  will  be  held  on 
Tuesday.  September  17, 1985.  at  2:30 
p.m.  An  open  meeting  will  be  held  on 
Thursday.  September  19. 1985.  at  lOKX) 
a.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
iwill  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  m  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c]  (4).  (8).  (9)(A)  and  (10]  and  17 
CFR  200.402(a)  (4).  (8).  (g)(i)  and  (10). 

Commissioner  Cox.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 


The  subject  nuitter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  17, 1985.  at  2:30  p.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative 
proceeding  of  an  enforcement  nature. 

Institution  of  iniimctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
September  19. 1985.  at  10:00  a.m.,  will 
be: 

1.  Consideration  of  proposals  by  five 
options  exchanges  and  the  NASD  that  would 
establish  uniform,  premium-based,  customer 
margin  requirements  for  short  options 
positions.  For  further  information,  please 
contact  Eneida  Rosa  at  (202)  272-2381  or 
Sharon  Lawson  at  (202)  272-3116. 

2.  Consideration  of  whether  or  under  what 
conditions  to  allow  exchanges  to  participate 
in  the  integrated  maricet  making  pilot 
discussed  in  Securities  Exchange  Act  Release 
No.  22026  (May  8,*  1985).  For  hulher 
information,  please  contact  SharonLawson 
at  (202)  272-2825. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Powers  at  (202)  272-2091. 
lolui  Wheeler, 
Secretary. 
September  6, 1985. 

[FR  Doc  85-21820  Filed  9-9-85;  1-.53  pm] 
MLUNQ  COOK  Mie-OVH 


DEPARTMENT  or  EDUCATION 

National  Council  on  Educational 
Research;  Full  Coimdl  Meeting 

Correction 

FR  Doc.  85-21370  was  published  in  the 
Notices  section  of  the  Federal  Ragistar 
on  page  38650  in  the  issue  of  Monday, 
September  9. 1985.  It  should  have 
appeared  in  the  Sunshine  Act  Meetings 
section  of  the  issue. 


Wednesday 
September  11,  1985 


Part  II 


Department  of 
Commerce 


International  Trade  Administration 


15  CFR  Parts  376,  379,  and  399 
Revisions  to  trie  Commodity  Control  List 
Based  on  COCOM  Review;  Rnai  Rule 
15  CFR  Parts  379  and  399 
Revisions  to  the  Commodity  Control  List 
Based  on  COCOM  Review;  Electronics 
and  Precision  Instruments;  Rnai  Rule 


! 
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DEPARTMENT  OF  COMMERCE 

Intematfcmal  Trade  Administration 

IS  CFR  Parts  378, 379  and  399 
[Docket  Na  50a4O-5O40] 

Revisions  to  the  Commodity  Control 
Ust  Based  on  COCOM  Review 

AOCNCV:  Office  of  Export 
Administration.  International  Trade 
Administration.  Department  of 
Commerce. 
action:  Final  rule. 


:  The  Office  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  revises  several  List 
entries  in  the  categories  of  Metal- 
Working  Machinery:  Chemical  and 
Petroleum  Equipment;  Electrical  and 
Power  Generating  Equipment;  General 
Industrial  Equipment;  Transportation 
Equipment;  Metals,  Minerals,  and  their 
Manufactures;  and  Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials. 

These  revisions  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availability  from  abroad  of 
strategic  items  to  potential  adversaries. 
With  the  concurrence  of  the  Department 
of  Defense,  the  Department  of 
Commerce  has  determined  that  these 
revisions  to  the  CCL  are  necessary  to 
protect  U.S.  national  security  interests. 

This  rule  also  makes  changes  to  the 
Export  Administration  Regulations  in 
order  to  conform  their  provisions  with 
new  export  control  policy.  A  section  is 
added  to  the  Regulations  on  numerical 
control  units,  numerically  controlled 
machine  tools,  dimensional  inspection 
machines  and  speciHcally  designed 
software. 

CFFecnVE  date:  This  rule  is  effective 

September  11, 1985. 

FON  RMTMER  INFORMATKHi  CONTACT 

Vincent  Creenwald,  Exporter 
Assistance  Division,  OfHce  of  Export 
Administration.  Telephone  (202)  377- 
3856. 

For  questions  of  a  technical  nature 
regarding  metal-working  machinery, 
chemical  and  petroleum  equipment, 
general  industrial  equipment,  and 
transportation  equipment,  call  Bruce 
Webb,  Capital  Goods  and  Production 
Materials  Division,  Office  oiExport 
Administration,  telephone  (202)  377- 
3806.  For  questions  on  chemicals  and 
materials,  call  )o-Anne  Jackson,  Capital 


Goods  and  Production  Materials 
Division,  telephone  (202)  377-0896.  For 
questions  on  equipment  for  the 
manufacture  or  testing  of  electronic 
components  and  materials  (1355A),  call 
Randy  Williams,  Scientific  and 
Electronic  Equipment  Division, 
telephone  (202)  377-3109. 

SUPPLEMENTARY  INFORMATION: 

Equipment  controlled  for  export  by  the 
Department  of  Commerce  that  is 
affected  by  the  latest  COCOM 
agreement  includes  the  following: 

Spin-forming  and  flow-forming 
machines  specially  designed  or  adapted 
for  use  with  numerical  or  computer 
controls; 

Specially  designed  equipment,  tooling 
and  fixtures  for  the  manufacture  or 
measuring  of  gas  turbine  blades  or 
vanes; 

Specially  designed  or  modified 
equipment,  tools,  dies,  molds  and 
fixtures  for  the  manufacture  or 
inspection  of  aircraft  airfi-ame  structures 
or  aircraft  fasteners; 

Specially  designed  or  modified 
equipment,  tools,  dies,  molds,  fixtures 
and  gauges  for  the  manufacture  or 
inspection  of  aircraft  and  aircraft- 
derived  gas  turbine  engines; 

Equipment  for  the  production  of  liquid 
fluorine; 

Vacuum  pump  systems; 

Electric  vacuiun  furnaces; 

Electrochemical,  semiconductor  and 
radioactive  devices  for  the  direct 
conversion  of  chemical,  solar,  or  nuclear 
energy  to  electrical  energy; 

Certain  electric  arc  devices  for 
generating  a  flow  of  Ionized  gas  in 
which  the  arc  column  is  constricted; 

Metal  rolling  mills; 

Isostatic  presses; 

Equipment  for  the  manufacttire  or 
testing  of  electronic  components  and 
materials; 

Test  facilities  and  equipment  for  the 
design  and  development  of  aircraft  or 
gas  turbine  aero-engines; 

Machine-tools  for  generating  optical 
quality  surfaces; 

"Robots",  "robot"  conti-oUers  and 
"robot"  end-effectors; 

Marine  gas  turbine  engines; 

Aircraft  and  helicopters; 

Compasses,  gyroscopes  (gyros), 
accelerometers  and  inertial  equipment; 

Magnetic  metals;  and 

Cobalt-,  nickel-,  and  titanium-based 
alloys. 

Changes  to  the  export  licensing 
requirements  for  items  on  the 
Commodity  Control  List  include: 

(1)  Revision  of  the  validated  license 
requirements  for  export  of  certain  spin- 
forming  and  flow-forming  machines  that 
are  specially  designed  or  adapted  for 


use  with  numerical  or  computer  controls 
(ECCN 1075A); 

(2)  The  lifting  of  validated  license 
controls  over  certain  blade  and/or  vane 
belt  grinding  machines,  edges  radiusing 
machines,  and  aerofoil  milling  and/or 
grinding  machines  (ECCN  1080A); 

(3)  The  revision  of  the  validated 
license  requirements  for  export  of 
certain  equipment,  tools,  dies,  molds 
and  fixtures  for  the  manufacture  or 
inspection  of  aircraft,  airfi-ame 
structures  or  aircraft  fasteners  (ECCN 
1081A); 

(4)  The  revision  of  the  validated 
license  controls  on  numerical  control 
units,  numerically  controlled  machine, 
tools,  and  dimensional  inspection 
machines  (ECCN  lOOlA); 

(5)  Lifting  of  validated  license  controls 
on  certain  equipment  for  production  of 
liquid  hydrogen  (ECCN  lllOA); 

(6)  Revison  of  the  license  controls  on 
exports  of  certain  equipment  for  the 
manufacture  or  testing  of  electronic 
components  and  materials  (ECCN 
1355A); 

(7)  New  validated  license  controls  on 
specially  designed  tooling  and  fixtures 
for  the  manufacture  of  fiber-optic 
connectors  and  couplers  (a  new  ECCN 
13S9A)  and  on  machinery  and 
equipment  for  the  manufactiu-e  of 
hydrofoil  vessel  and  surface-effect 
vehicle  structxu'es  and  components  (a 
new  ECCN  1364A); 

(8)  New  validated  license 
requirements  for  "robots",  "robot" 
controllers  and  "robot"  end-effectors  (a 
new  ECCN  1391A); 

(9)  Revision  of  the  validated  license 
requirements  on  exports  of  certain 
surface-effect  vehicles  and  water  screw 
propellers  (ECCN  1416A);  and 

(10)  Lifting  of  validated  license 
controls  on  some  larger  aircraft  engines 
and  related  components  and  expansion 
of  controls  to  include  small  engines  and 
some  helicopter  power  transfer  system 
components  (ECCN  1460A). 

Saving  Clause 

Shipments  of  items  removed  fi-om 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before 
September  25, 1985,  may  be  exported 
under  the  general  license  provisions  up 
to  and  including  October  9, 1985.  Any 
such  items  not  actually  exported  before 
midnight  October  9, 1985  require  a 
validated  export  license. 


I 
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Rul( 

1.  This  rule  is  exempted  from  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rolemaking,  an  opportunity  for 
public  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553]  pursuant  to 
section  13(a)  of  the  Export 
Administration  Act  of  1879,  as  amended. 
This  regulation  also  involves  foreign  and 
military  affairs  functions  of  theUnited 
States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  aeq.  Applications  for 
validated  export  licenses  and  reexport 
requests  required  by  this  rule  wiU  be 
made  on  Fonh  TTA.-922P  and  on  Fbrm 
ITA-699P.  (The  collections  of  this 
information  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
contivl  numbers  0625-0001  and  0B25- 
0009.)  OMB  approval  of  reporting 
requirements  under  i  378.11  is  pending. 
Comments  may  be  addressed  to  die 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington;  DC  20530,  ATTN: 
Desk  Officer  for  International  Trade 
Administration,  Department  of 
Commerce. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule, 
it  is  not  a  rule  within  the  meaning  of 
section  601(2)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601(2)  and  is  not 
subject  to  the  requirements  of  that  Act 
Accordingly,  no  initial  orffaial 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  foreign 
and  military  affairs  functions  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Therefore, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  CFR  Parts  376, 379^ 
and  399' 

Exports,  science  and  technology. 

Accordingly.  Parts  376.  379  and  399  of 
the  Export  Administration  Regulations 
are  amended  as  follows: 

PART  376— (AMEN0E01 

1.  The  authority  citation  for  IS  CFR 
Part  376  is  revised  to  read  as  follows: 


Autiioiitjr:  Pub.  L  96-72^93  9Ut  903.  50 
U.&C  app.  2401  et  aeq^  as  amended  by  Pub. 
L  87-146  of  December  28. 1881  and  by  Pub.  L 
09-64  of  Inly  12. 198B:  BH 1282S  of  July  12. 
1985  (50  FR  287S7.  luly  10. 18MQ.. 

2.  Part  378  is  amended  by  revising 
S  376.11  to  read  ae^  follows: 


S  379.11 


MMpectton  ntedifeiMt  Obvct 


deslpned 


This  section  set  forth  special 
provisions  relating,  to  the  licensing  for 
export  or  reexport  of  numerical  control 
uirits,  numerically  controlled  machine 
tools,  dimensional  inspection  machines, 
and  specially  designed  software  for  such 
conmiodities  to  destinations  in  Country. 
Groups  Q,  W.  or  Y  or  thePeople'r 
Republic  of  China. 

(a)  Numericai  control  units.  Include 
the  following  information  with  the 
validated  license  application  (Form 
ITA-622P)  and  reexport  request  (Form 
ITA-a99P): 

(1)  Makeand  model  number  of  the 
control  unit; 

(2)  Description  of  die  manner  in  which 
the  computer  is. embedded  in, 
incorporated  in,  or  associated  with  the 
CNC  unit.  Specify  the  make  and  the 
model  of  the  computer  (For  a 
clarification  of  tenns,  referto  the 
technical  notes  in  BCCN 1091 A  or 
Advisory  Note  16  of  ECCN 1565A  of  die 
Commodity  Control  List — Supp.  Na  1  to 
8  399.1): 

(3)  Number  of  axes  the  control  unit  is 
capable  of  simultaneously  controlling,  in 
a  coordinated  contouring  mode,  and 
type  of  interpolation  (linear,  circular, 
and  other): 

(4)  Minimum  programmable 
increment; 

^(5)  Number  and  type  of  parallel  data 
communication  interfaces; 

(6)  Number  and  type  of  serial  data 
communication  interfaces; 

(7)  The  internal  word  size  in  numbw 
of  bits,  including  parity  bit; 

(8)  A  description  and  an  itemized  list 
of  all  machine  control  features  that  will 
be  supplied  with  the  control  unit; 

(9)  A  description  and  an  itemized  list 
of  all  software/firmware  to  be  supplied 
with  the  control  unit  including 
software/firmware  for  any 
programmable  control  unit  or  device  to 
be  supplied  with  the  control  unit; 

(10)  A  description  and  an  itemized  list 
of  all  documentation  for  the  software/ 
firmware  above. 

(b)  Numerically  controlled  machine 
tools  and  dimensional  inspection 
machines.  Include  the  following 
information  with  the  validated  license 


application  (Fonn  ITA-6Z2P)  or  reexport 
request  (Form  ITA-flSBP): 

(1)  Name  and  model  number  of 
machine  tool  ordimensional  inspection 
machines; 

(2)  Type  of  equipment  e.g.,  horizontal 
boring  machine,  machining  center, 
dimensional  inspection  machine,  turning 
center,  etc; 

(3)  Description  of  the  linear  and  rotary 
axes  capable  of  being  simultaneously 
controlled  in  a  coonUnated  contouring 
mode,  regardless  of  the  foct  that  the 
coordinatedmovement  of  the  madiine 
axis  may  be  limited  by  the  nomerical 
control  unit  supplied  writh  the  madiine 
tod; 

(4)  Maximum  slide  travel  in  each  axia; 

(5)  Power  of  spindle  drive  motor: 

(6)  Number  of  woridng  spindles; 

(7)  Spindle  diameter  (inside  bearii^ 
diameter); 

(8)  Motioaof  the  spindle  axis 
measured  in  the  axial  direction  in  one 
revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement; 

(9)  Motion  of  the  spindle  axis 
measured  in  the  radial  direction  in  one 
revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement; 

(10)  Incremental  positioning  accivacy 
in  any  200  mm  of  travel,  and  a 
description  of  the  method  for 
measurement 

(11)  Overall  positioning  accuracy,  and 
a  description  of  the  method  for 
measurement 

PART  37»-[AMEN0EO] 

3.  The  authority  citation  for  15  CFR 
Part  379  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  SUt  503,  SO 
U.S.C  app.  2401  et  seq.,  as  amended  hf  Pah. 
L  97-146  of  December  29, 1981  and  by  Pub.  L 
9»-64  of  July  12, 1985;  E.0. 12SZ5  of  July  12. 
1985  (50  FR  28757,  July  18, 1985). 

S  379.1    [Amanrfed] 

4.  Paragraph  (a)  of  {379.1  is  wmwidwd 
by  revising  die  second  sentence  to  read: 
"The  data  may  take  a  tangible  form, 
such  as  a  model,*,  prototype.* blueprint, 
or  an  operating  manual  (the  tangible 
form  may  be  stored  on  recording  nsdia); 
or  they  may  take  an  intangible  form 
such  as  technical  service." 

5.  Paragraph  (b)  of  §  379>lis  revised  to 
read  as  follows: 

{379.4    General  icenseCrrDR:  Technical 
dataunderi 


(b)  Restrictions  applicable  to  Country 
Groups  Q,  W,  Y.  Tend  V,  Afghanistan 
and  the  People's  Republic  of  China. 
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(1)  The  following  are  definitions  of 
tenns  used  to  describe  certain  types  of 
technical  data  restricted  for  export  to 
Counby  Groups  Q.  W.  Y.  T  and  V. 
Afghanistan  and  the  People's  Republic 
of  China; 

(i)  "Operation  technical  data"  is 
defined  as  explicit  data  in  such  forms  as 
manuals,  instruction  sheets,  blueprints 
or  software,  provided  they  are: 

[a)  Sent  as  part  of  a  transaction 
involving  and  directly  related  to,  a 
commodity  licensed  for  export  from  the 
United  States,  or  specificaUy  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported  under  this  license  of 
authorization; 

[b)  A  single  shipment  sent  no  later 
than  one  year  following  the  shipment  of 
the  commodity  to  which  the  technical 
data  are  related; 

[c)  Of  a  type  delivered  with  the 
commodity  in  accordance  with 
established  business  practice: 

(</)  Necessary  to  the  assembly, 
installation,  maintenance,  repair,  or 
operation  of  the  commodity  *;  and 

[e]  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 

(ii)  "Sales  technical  data"  is  defined 
as  data  supporting  a  prospective  or 
actual  quotation,  bid.  or  offer  to  sell, 
lease,  or  otherwise  supply  any 
commodity,  plant  or  technical  data, 
provided  that: 

[a)  The  commodity,  plant  or  technical 
data  are  not  (and  are  not  related  to)  a 
commodity: 

11]  Identified  by  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  (ECCN)  on  the  Commodity 
Control  List  (Supplement  No.  1  to 
i  399.1).  or 

[2]  Shown  in  Supplement  Nos.  2  or  3 
Part  370  (conbt)Ued  by  U.S.  Department 
of  State  and  Nuclear  Regulatory 
Commission,  respectively); 

[b)  The  technical  data  are  of  a  type 
customarily  transmitted  with  a 
prospective  or  actual  quotation,  bid,  or 
offer  (in  accordance  with  established 
business  practice);  and 

[c)  The  export  will  not  disclose  the 
detailed  design,  production,  or 
manufacttu^.  or  the  means  of 
reconstruction,  of  either  the  quoted  item 
or,  its  product.  Similarly,  a  quotation, 
bid,  or  offer  for  technical  data  or 
services  must  not  disclose  the  detailed 
technical  process  involved. 


'Seciion  37B.lO(a](1)(vii)  require*  exporters  of 
digital  computer  equipment  to  describe  on  their 
license  application  any  software,  including  that 
shipped  under  General  License  CTDR,  to  be  used 
with  the  equipment 


Nots. — Neither  this  authorization  nor  its 
use  means  that  the  U.S.  Government  intends, 
or  is  committed,  to  approve  an  export  license 
application  for  any  commodity,  plant  or 
technical  data  that  may  be  the  subject  of  the 
transaction  to  which  such  quotation,  bid.  or 
offer  relates.  Exporters  are  advised  to  include 
in  any  quotations,  bids,  or  offers  and  in  any 
contracts  entered  into  pursuant  to  such 
quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  in  the  event 
that  an  export  license  (when  required)  is  not 
approved  by  the  OfRce  of  Export 
Administration. 

(iii)  For  definitions  relating  to 
computer  software,  see  Advisory  Note 
12  in  Supplement  No.  3  to  Part  379. 

(2)  No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Groups  Q,  W,  or  Y  or  to  A^anistan, 
except' 

(i)  Software  that  is  not  expliciUy 
controlled  in  Supplement  No.  3  to  Part 
379.  or  that  is  not  related  to  any 
commodity  controlled  for  national 
security  or  nuclear  non-proliferation 
reasons  on  the  Commodity  Control  List, 
or  that  is  not  related  to  any  commodity/ 
technical  data  listed  in  paragraphs  (c)  or 
(d)  of  this  section. 

(ii)  "Operation  technical  data" 
defined  in  paragraph  (b)(l)(i)  of  this 
section,  including  softwtire  in  object 
code  explicidy  listed  in  Supp.  No.  3  to 
part  379  and  described  on  the  license 
application  for  the  commodity. 

(iii)  "Sales  technical  data"  defined  in 
paragraph  (b)(l)(ii)  of  this  section. 

(3)  The  following  technical  data  may 
be  exported  under  this  general  license  to 
Countiy  Groups  T  and  V,  except  to  the 
People's  Republic  of  China: 

(i)  "Sales  technical  data",  as  defined 
in  paragraph  (b)(l)(ii)  of  this  section,  but 
including  "sales  technical  data"  for  a 
commodity  identified  by  the  code  letter 
"A"  following  the  Export  Contitjl 
Commodity  Number  (ECCN)  on  the 
Commodity  Control  List;  and 

(ii)  "Operation  technical  data"  as 
defined  in  paragraph  (b)(l)(i)  of  this 
section,  but  including  "operation 
technical  data",  for  commodities  listed 
in  paragraphs  (c)  and  (d)  of  this  section. 

(4)  The  following  technical  data  may 
be  exported  under  diis  general  license  to 
the  People's  Republic  of  China: 

(i)  "C^ration  technical  data"  as 
defined  in  paragraph  (b)(l)(i)  of  this 
section; 

(ii)  "Sales  technical  data"  as  defined 
in  paragraph  (b)(l)(ii)  of  this  section. 
•        •       •        •       * 

6.  Section  379.4  is  amended  by 
removing  the  word  "and"  fitjm  the  end 
of  paragraph  (d)(15);  redesignating 
paragraph  (d)(ie)  as  (d)(19):  and  adding 
(d)(16).  (17)  and  (18).  reading  as  foUows: 


9  379.4    QwMral  icwwa  OTDR:  Technical 
data  Mndar  rastf  IcUoii. 


UMI 


(d)  •  *  • 

(16)  Technical  data  for  metal-working 
manufacturing  processes  and  specially 
designed  "software"  therefor; 

(i)  The  following  are  definitions  of 
terms  used  in  this  paragraph  (d)(16): 

(A)  "Hot  die  forging"  is  a  deformation 
process  where  die  temperatures  are  at 
the  same  nominal  temperature  as  the 
workpiece  and  exceed  850  K  (577  'C. 
1.070  '¥): 

(B)  "Superplastic  forming"  is  a 
deformation  process  using  heat  for 
metals  that  are  normally  characterized 
by  low  values  of  elongation  (less  than 
20%)  at  the  breaking  point  as  determined 
at  room  temperature  by  conventional 
tensile  strength  testing,  in  order  to 
achieve  elongations  during  processing 
that  are  at  least  2  times  those  values; 

(C)  "Diffusion  bonding"  is  a  solid- 
state  molecular  Joining  of  at  least  two 
separate  metals  into  a  single  piece  with 
a  joint  strength  equivalent  to  that  of  the 
weakest  material: 

(D)  "Metal  powder  compaction"  is  a 
process  capable  of  yieldiiig  parts  having 
a  density  of  98%  or  more  of  tiie 
theoretical  maximum  density; 

(E)  "Direct-acting  hydraulic  pressing" 
is  a  deformation  process  that  uses  a 
fluid-fiUed  flexible  bladder  in  direct 
contact  with  the  workpiece; 

(F)  "Hot  isostatic  densification"  is  a 
process  of  pressurizing  a  casting  at 
temperatures  exceeding  375  K  (102  *C 
215.6  *F)  in  a  closed  cavity  through 
various  media  (gas.  liquid,  solid 
particles,  etc.)  to  create  equal  force  in  all 
directions  to  reduce  or  eliminate 
internal  voids  in  the  casting; 

(G)  "Vacuum  hot  pressing"  is  a 
process  that  uses  a  press  with  heated 
dies  to  consolidate  metal  powder  under 
reduced  atmospheric  pressure  into  a 
part; 

(H)  "High  pressure  extrusion"  is  a 
process  yielding  a  single-pass  reduction 
ratio  of  4  to  1  or  greater  in  a  cross 
sectional  area  of  the  resulting  part; 

(1)  "Isostatic  pressing"  is  a  process 
that  uses  a  pressiuizing  medium  (gas, 
liquid,  solid  particles,  etc.)  in  a  closed 
cavity  to  create  equal  force  in  all 
directions  upon  a  metal  powder-filled 
container  for  consolidating  the  powder 
into  a  part 

(ii)  Technical  data  covered  by 
paragraph  (d)(16)  is  as  follows: 

(A)  Technical  data  for  the  design  of 
tools,  dies  and  fixtiires  specially 
designed  for  the  following  processes: 

[1]  "Hot  die  forging"; 

(2)  "Superplastic  forming"; 
[3]  "Diffusion  bonding"; 
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[4]  "Metal  powder  compaction"  using: 

(/)  "Vacuum  hot  pressing"; 

•(//)  "High-pressure  extrusion":  on 

{iii)  "Isostatic  pressing"; 

[S]  "Direct-acting  hydraulic  pressing"; 

(B)  Technical  data  consisting  of 
process  parameters  as  listed  below  used 
to  control: 

(i)  "Hot  die  forging": 

[i]  Temperature: 

(//)  Strain  rate; 

[2]  "Superplastic  forming"  of 
aluminum  alloys,  titanium  alloys  and 
superalloys: 

(/)  Surface  preparation; 

{ii)  Strain  rate; 

[ni]  Temperature; 

[iv)  Pressure: 

[3]  "Diffusion  bonding"  of  superalloys 
and  titanium  alloys: 

[])  Surface  preparation; 

{ii)  Temperature; 

[ii/]  Pressure; 

[4]  "Metal  powder  compaction"  using: 

(i)  "Vacuum  hot  pressing": 

[a]  Temperature: 

[b]  Pressure: 

[c]  Cycle  time: 

[ii]  "High-pressure  extrusion": 
'    [a]  Temperature; 

[b]  Pressure: 

(c)  Cycle  time: 

[iii)  "Isostatic  pressing": 

[a]  Temperature: 

[b]  Pressure; 

[c]  Cycle  time: 

(5)  "Direct-acting  hydraulic  pressing" 
of  aluminum  alloys  and  titanium  alloys: 

{i)  Pressure: 

[ii]  Cycle  time; 

[6]  "Hot  isostatic  densiHcation"  of 
titanium  alloys,  aluminum  alloys  and 
superalloys: 

[i]  Temperature; 

[ii)  Pressure; 

[Hi)  Cycle  time; 

(17)  Technical  data  for  floating 
drydocks,  limited  to  the  following: 

(i)  That  portion  of  the  design  of  a 
floating  dock  covered  by  ECCN 
1425A(a)  that  relates  to  the 
incorporation  of  the  three  types  of 
facilities  described  in  the  Note  to  ECCN 
1425A(a);  and 

(ii)  Design,  production  and  use  of  on- 
board floating  dock  facilities  covered  by 
ECCN  1425A(b)  that  permit  the 
operation,  maintenance  and  repair  of 
nuclear  reactors: 

(18)  Data  bases  generated  by  the  use 
of  equipment  controlled  by  ECCN 
1363A:  and 

(19)  *  *  * 

7.  Section  379.4(f)(1)  is  amended  by 
enclosing  the  second  sentence  of 
paragraph  (i)(o)  in  parentheses  and  by 
revising  paragraphs  [i)[b),  adding  (i)(A], 
and  revising  [ii)[b)  to  read  as  follows: 


S  379.4   OmmtiI  leaiwa  QTDR:  Technical 


(f)  Written  assurance  requirements. 
(!)••• 

(i)  •  •  • 

[b)  Pyrolitically-derived  materials 
formed  on  a  mold,  mandrel  or  other 
substrate  from  precursor  gases  that 
decompose  in  the  1,573K  (1,300  *C)  to 
3,173K  (2,900  *C)  temperatiu^  range  at 
pressures  of  133.3  Pa  to  19.995  kPa 
(including  the  composition  of  precursor 
gases,  flow  rates,  and  process  control 
schedules  and  parameters); 

(A)  Technical  data/software 
specifically  identified  in  ECCN  1391A. 
(Operation  software  defined  by 
i  379.4(b)(1)  shall  be  described  in  the 
license  applications  for  these 
commodities.); 

(7)  Technical  data  for  the  design  and 
production  (except  assembly  and 
testing)  of  two-axis  numerical  control 
units  with  an  "embedded"  computer; 

(ii)  •  •  • 

[b]  Sales  technical  data  supporting  a 
price  quotation  as  authorized  in 

i  37g.4(b)  (3)  and  (4). 

*        •        •       •        • 

8.  Paragraph  (g)  of  i  379.4  is  revised  to 
read  as  follows: 

"(g)  Software  and  other  technical  data 
listed  under  ECCN  1391A  on  the 
Commodity  Control  List  may  be 
exported  or  reexported  under  General 
License  GTDR  only  to  Country  Groups  T 
&  V,  except  Afghanistan  and  the 
People's  Republic  of  China,  subject  to 
the  written  assurance  requirements 
contained  in  |  37g.4(f)(l)(i)(A).  Such 
software  and  technical  data  require  a 
validated  license  for  export  to  any  other 
Country  Group.  The  export  or  reexport 
of  all  other  software  and  technical  data 
listed  under  any  other  ECCN  on  the 
Commodity  Control  List  requires  a 
validated  license  to  any  Country 
Group." 

9.  Supplement  No.  3  to  Part  379, 
Computer  Software,  is  amended4>]L^ 
adding  a  paragraph  (d),  reading  as 
follows: 

Supplement  Na  S— Computer  Soflwan 


List  of  Software  Subject  to  diia  Supplement 
to  Part  37* 


(d)  "Specially  designed  software"  for  the 
following: 

(1)  Technical  data  described  in  paragraph 
(d)(16)  of  i  379.4  for  metal-working 
manufacturing  processes; 

(2)  Spin-fonning  and  flow-forming 
machines  controlled  under  ECCN  1075A: 

[3]  Equipment,  tooling  and  fixtures 
controlled  under  ECCN  1080A  for  the 


manufacturing  or  measuring  of  gas  turbine 
blades  or  vanes; 

(4)  Equipment  tools,  dies,  molds  and 
fixtures  controlled  under  ECCN  lOeiA  for  the 
manufacture  or  inspectimi  of  aircraft 
airframe  structures,  or  aircraft  fasteners; 

(5)  Equipment  tools,  dies,  molds,  fixtures 
and  gauges  controlled  under  ECCN  lOaSA  for 
the  manufacture  or  inspection  of  aircrafl  and 
aircraft-derived  gas  turbine  engines: 

(6)  Electric  vacuum  furnaces  controlled 
under  ECCN  1203A: 

(7)  Electric  arc  devices  controlled  under 
ECCN1206A: 

(8)  Metal  rolling  mills  controlled  under 
ECCN1305A; 

(9)  Isostatic  presses  controlled  under  ECCN 
1312A: 

(10)  Equipment  controlled  under  ECCN 
1354A  for  the  manufacture  or  testing  at 
printed  circuit  boards; 

(11)  Equipment  controlled  under  BCCN 
1357A  for  the  production  of  fibers  controlled 
by  ECCN  ITeSA  or  their  composites; 

(12)  Equipment  controlled  under.  ECCN 
1358A  for  the  manufacture  or  testing  of 
devices  and  assemblies  controlled  under 
ECCN  1588A  and  ECCN  157ZA: 

(13)  Test  facilities  and  equipment 
controlled  under  ECCN  1361A  for  the  design 
or  development  of  aircraft  or  gas  turbine 
aero-engines; 

(14)  Water  tunnel  equipment  oontiolled 
under  ECCN  1363A.  including  software  that 
contains  databases  generated  by  the  use  of 
equipment  controlled  under  that  ECCN; 

(15)  Equipment  controlled  under  ECCN 
1385A  spedally  designed  for  in-service 
monitoring  of  acoustic  emissions  in  aiibotne 
vehicles  or  underwater  vehicles; 

(16)  Machine  tools  controlled  under  ECCN 
137QA  for  generating  optical  quality  surCsoes; 

(17)  Computer-controlled  pumping  and 
flooding  systems  that  will  permit  the  doddng 
of  listing  vessels  when  used  with  floating 
docks  controlled  under  ECCN  142SA: 

(18)  Design  and  production  of  aircraft  and 
helicopter  airframes  and  propulsion  systems 
controlled  under  ECCN  1460A; 

(19)  Integration  software  for  integrated 
flight  instrument  systems,  automatic  pilots, 
inertial  or  other  equipment  using 
accelerometers  or  gyros  controlled  under 
ECCN1485A: 

(20)  Marine  or  terrestrial  acoustic  or 
ultrasonic  systems  or  equipment  controlled 
under  ECCN  1510A;  and 

(21)  Precision  linear  and  angular  measuring 
systems  controlled  under  ECCN  1532A. 

PARt  399-[AMENDEO] 

10.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  SUt  SOS.  SO 
U.S.C.  app.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1965:  E.0. 12525  of  July  12. 
1965  (50  FR  28757,  July  16. 1965). 

10a.  Paragraph  (n)  of  |  399.1  is  revised 
to  read  as  follows: 
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hew  to  UM  It 


(n)  Software  and  technical  data. 
Software  and  other  technical  data  listed 
under  CCX  entries  are  controUed  by  the 
subject  to  the  licensing  requirements 
inpiMed  under  Part  379  of  the  Ejqxurt 
Administration  Regulations;  see  i  379.4. 
For  oomputer-related  tenns.  see  ECX^N 
1565A. 

SuppMUNtit  No.  1    lAiiMfideo] 

11.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Qtwap  0,  a  Note  is  added  undo'  the 
heading  "Metal- Woriung  Machinery" 
after  the  existing  Note,  reading  as 
follows: 

Note. — Software  and  other  tedmical  data 
listed  «Dder  CXX  entries  are  controlled  by 
and  ■d>iect  to  tlie  licensing  reqniraneats 
imposed  onder  Part  379  of  tbe  Export 
Administration  RegulatioBs;  see  1 379.4.  Foi 
compulBr-related  tenns,  see  ECCN  156SA 

12.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List).  Commodity 
Group  0  (Metal- Woridng  Macfaineiy)  is 
amended  by  revising  the  GLV$  Value 
Limit  of  ECCN  ZOIBA  to  read  "$1,000  for 
Australia.  Japan,  New  21ealand.  and 
members  of  NATO.  $0  for  all  odier 
destinations." 

13.  In  Supplement  No.  1  to  8  399.1  (the 
Commo<fity  Control  List).  Comodity 
Group  0  (Metal- Working  Machinery), 
ECCN  1075A  is  amended  by  adding  a 
Note,  removing  paragraphs  (a)  and  (b) 
and  revinng  the  heading  and  the  GLVS 
Value  Limit,  as  follows: 

1B75A    SpiBrluiuuug  ana  fluw-iiwiiiiiig 
OMddina  spedany  derigned  or  adapted 
nt  oae  with  numerical  or  computer 
controb  and  specially  designed 
cimipuuents  therefor. 

Note.p-For  apedally  desisnad  "aoflwan". 
see  Sufip.  No.  S  to  Part  379. 

GLVS  Value  Limit  $2,000  for  Country 
&oaps  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

14.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Conmiodity 
Gronp  O  (Metal- Working  Madrinery). 
ECCN  1080A  is  revised  to  read  as 
follows: 

1088A  Specially  designed  equipment, 
tooiing  and  fixtwes  far  dw  namtf acture 
;  of  gas  tmUne  blades  or 


UMI 


Note.^ — For  "specially  designed  software" 
for  nse  of  the  equipment  components  and 
accessOTies.  see  Sopp.  No.  3  to  Part  379. 

Unit  Wepott  taadunes  in  "number"; 
parts  and  accessories  in  "$  value". 


Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $2,000  for  Country 
Grotips  T&V,  except  $0  for  the  Pe<q>Ie's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  sectirity. 

Special  Licenses  A  vailable:  See  Part 
373. 

List  of  SpadaHy  neajg— d  Eqwpmaot 
rnnlmllad  by  EGCW  MMA 

(a)  Blade  or  vane  airfoil  cm*  root 
automatic  measuifog  equipment; 

(b)  Predsion  vacuum  investment 
casting  eqtnpment  inrlnriii^  core- 
makmg  equipment; 

(c)  Small-^^ole  drflling  equipment  for 
producing  holes  having  depths  mrae 
than  four  tines  their  diameter  and  less 
than  0.03  inch  (0.76  mm]  in  diameter 

(d)  Directionjal  solidificaticm  casting 
equipment  and  directional 
recry»taHi»ation  equipment; 

(e)  Segmented  cast  blade  or  vane 
bonding  equipment; 

(f)  Integral  blade'and-disc  casting 
equi^ient; 

(g)  Blade  or  vane  coating  equipment 
except  furnaces,  molten-metal  baths  and 
ion-plating  baths; 

(h)  Ceramic  blade  or  vane  molding 
and  finishing  machines; 

(1)  Molda.  cores  and  tooling  for  the 
manufacture  and  finishing  o^ 

(1)  Cast  hollow  turbine  blades  or 
vanes; 

(2)  Turbine  blades  or  vanes  produced 
by  powder  conq)action: 

(i)  Composite  metal  turbine  blade  or 
vane  molding  and  finishing  machines; 
and 

(k)  Inertial  blade  or  vane  welding 
machines. 

15.  In  Supplement  Na  1  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  O  (Metal-Working  Machinery). 
ECCN  lOeiA  is  revised  to  read  as 
follows: 

lOBlA    Specially  designed  or  modifiad 
eqidprnant,  tods,  dtes,  molds  and 
fixtiues  isr  the  maaufactine  or 
inspacfiea  of  alicnit  airfnme  stroctines 
or  aircraft  fasteners;  specially  designed 
componenis  and  acceasoiies  thoef or. 

Note. — For  "specially  designed  software" 
for  the  use  of  the  equipment,  components  and 
accessories,  see  Supp.  No.  3  to  Part  379. 

Unit  Report  machines  in  "number"; 
parts  and  components  in  "$  value." 

Validated  License  Required:  Conntry 
Groups  QSTVWYZ. 

GVL  $  Value  Limit  $ZJ0O0  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TB. 


Reason  fw  Control:  Nattonal  security. 
Special  Lioeases  Avaihhle:  See  Part 

373. 

List  of  Machinery  ControBad  by  ECCN 
lOBlA 

(a)  Equipment  tools,  dies,  molds  or 
fixtures  for 

(1)  Hydraulic  stretch  forming: 

(i)  Whose  machine  motions  or  forces 
are  digitally  controlled  or  controlled  by 
electrical  analog  devices;  or 

(ii)  That  are  capable  of  thermal- 
conditioning  the  workpiece; 

(2)  Milling  aircraft  skins  or  spars; 

(b)  Tools,  dies,  molds  or  fixtures  fon 

(1)  "Diffusion  bonding"; 

(2)  "Superplastic  forming"; 

(3)  "Hot  <fie  forging"; 

(4)  Metal  powder  compaction  by 
vacutmi  hot  pressing,  hi^-pressere 
extrusion  or  isostatic  pressing; 

(5)  Direct-acting  hydraulic  pressing  of 
aluminum  alloys  and  titanium  alloys; 

(6)  Manufacturing,  inspecting, 
inserting  or  securing  of  spedaDy 
designed  high-strength  aircraft 
fasteners. 

Note. — ^1.  For  the  definition  of  the  ' 
processes  and  control  of  the  metal-working 
manufacturing  technologies  mentioned  in 
sub-paragraph  (b),  see  S  379.4(dMl44. 

(Advisory)  Note. — 2.  Licenses  are  likely  to 
be  approved  for  export  of  equipment  covered 
by  sub-paragraph  (a)(2)  to  satisfactory  end- 
users  in  Country  Croups  QWY  provided  dMt 
the  mschinery  does  not  present  an 
in^Mrovemant  on  machinery  in  productioo 
before  the  list  of  January  of  the  year  ten  years 
preceding  the  year  of  the  proposed  export 

1&  In  Supplement  No.  1  to  {  399.1  (die 
Commodity  Control  List),  Commodity 
Group  O  (Metal-Working  Madunery). 
ECCN  1086A  is  revised  to  read  as 
follows: 

1086A    Spedally  designed  or  modified 
equipment,  tools,  dies,  molds,  fixtures 
and  gauges  for  the  mannfactnra  or 
inspection  of  aircraft  and  ainaaft- 
derived  gas  tniUne  en^nes;  spedaly 
designed  components  and  acoessoiies 
therefor. 

Nota. — For  "specially  designed  software" 
for  the  use  of  the  equipment  components  and 
accessories,  see  Supp.  No.  3  to  Part  379. 

Unit  Report  machines  in  "mmiber"; 
parts  and  accessories  in  "$  value." 

Validated  License  Required'  Country 
Groups  QSTVWYZ. 

GL  V$  Value  Limit  $2/X)0  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  far  Control:  National  security. 

Specied  Liaeaaes  Available:  See  Part 
373. 
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List  of  Equipment  Controlled  by  ECCN 

loeeA 

(a)  Equipment,  tools,  dies,  molds, 
fixtures  and  gauges: 

(1)  For  automated  production 
inspection; 

(2)  For  automated  welding: 

(b)  Tools,  dies,  fixtiu^s  and  gauges: 

(1)  For  solid-state  Joining  by  inertial 
welding  or  thermal  bonding; 

(2)  For  manufacture  and  inspection  of 
high-performance  gas  turbine  bearings; 

(3)  For  rolling  specially  configured 
rings  such  as  nacelle  rings; 

(4)  For  forming  and  finishing  turbine 
discs;  and 

(c)  Compressor  or  turbine  disc 
broaching  machines. 

17.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  O  (Metal-Working  Machinery)  is 
amended  by  revising  \heGLV$  Value 
Limit  of  ECCN  1088A  to  read  "$2,000  for 
Country  Groups  T  &  V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations." 

1&  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  O  (Metal-Working  Machinery). 
ECCN  1091A  is  revised  to  read  as 
follows: 

1091A    Numerical  control  units, 
numerically  controlled  machine  tools, 
dimensional  inspection  machines,  direct 
numerical  control  systems,  specially 
designed  sub-assemblies,  and  "specially 
designed  software".  (See  section  376.11 
for  special  information  to  include  on  the 
validated  license  application  and 
reexport  request 

Unit-  Report  machines  in  "niunber"; 
parts  and  accessories  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $2,000  for  Coimtry 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  seciuity; 
nuclear  non-proliferation,  except 
exports  to  those  countries  listed  in 
Supplement  Nos.  2  or  3  to  Part  373. 

Special  Licenses  Available:  None  for 
those  dimensional  inspection  machines 
that  according  to  the  manufactiu-er's 
technical  specifications,  can  be 
equipped  with  controls  defined  in  the 
List  below  of  this  ECCN  1091A.  See  Part 
373  for  special  licenses  that  may  be 
available  for  other  commodities 
controlled  by  ECCN  1091A. 

List  of  Commodities  Controlled  by 
ECCN  1091A 

(a)  Units  for  numerically  controlling 
simultaneously  coordinated  (contouring 


and  continuous  path)  movements  of 
machine  tools  and  dbnensional 
inspection  machines  in  two  or  more 
axes,  except  those  having  all  of  the 
following  characteristics: 

(i)  No  more  than  two  contouring 
interpolating  (any  mathematical 
function  including  linear  and  circular) 
axes  can  be  simultaneously  coordinated. 
Units  may  have: 

(1)  One  or  more  additional  axes  for 
which  rate  of  movement  is  not 
coordinated,  varied  or  modulated  with 
that  of  another  axis; 

(2)  One  additional  set  of  two 
contouring  axes  provided  a  separate 
feed  rate  number,  standard  or  optional 
does  not  control  more  than  any  two 
contouring  axes;  or 

(3)  Two  contouring  axes  switchable 
out  of  any  number  of  axes: 

(ii)  Minimum  programmable  increment 
equal  to  or  greater  than  0.001  mm 
(0.00004  in.); 

(iii)  Interfaces  limited  as  follows: 

(1)  No  integral  interface  designed  to 
meet  ANSI/IEEE  standard  488-1978,  lEC 
publication  625-1^  or  any  equivalent 
standard;  and 

(2)  No  mora  than  two  interfaces 
meeting  EIA  standard  RS-232-C  or  any 
equivalent  standard; 

(iv)  On-line  (real-time)  modification  of 
the  tool  path,  feed  rate  and  spindle  data 
limited  to  the  following: 

(1)  Cutter  diameter  compensation 
normal  to  the  centerline  path; 

(2)  Automatic  acceleration  and 
deceleration  for  starting,  cornering  and 
stopping: 

(3)  Axis  transducer  compensation 
including  lead  screw  pitch  compensation 
(measurements  on  one  axis  may  not 
compensate  another  axis); 

(4)  Constant  surface  speed  with  or 
without  limits; 

(5)  Spindle  growth  compensation: 
(6]  Manucd  feed  rate  and  spindle 

speed  override; 

(7)  Fixed  and  repetitive  cycles  (does 
not  include  automatic  cut  vector 
generation); 

(8)  Tool  and  fixture  offset; 

(9)  Part  program  tape  editing, 
excluding  source  program  language  and 
centerline  location  data  (CLDATA): 

(10)  Tool  length  compensation: 

(11)  Part  program  storage; 

(12)  Variable  pitch  threading: 

(13)  Inch/metric  conversion; 

(14)  Feed  rate  override  based  on  spark 
voltage  for  electrical  discharge 
machines; 

(v)  Word  size  equal  to  or  less  than  16 
bits  (excluding  parity  bit(s)); 

(vi)  "Software"/"firmware",  including 
"software"/"firmware"  of  any 
programmable  imit  or  device  furnished, 
shall  not  exceed  control  unit  functions 


as  provided  in  (i)  to  (v)  above,  and  is 
restricted  as  follows: 

(1)  Only  the  following  application 
programs  can  be  furnished,  which  shall 
be  executable  without  further 
compilation,  assembly,  interpretation,  or 
processing,  other  than  control  unit 
parameter  initialization,  and  memory 
storage  loading,  and  each  shall  be 
suppUed  as  an  entity  rather  than  in 
modular  form: 

(a)  An  operating  program  to  allow  die 
imit  to  perform  its  normal  functions: 

(b)  One  or  more  diagnostic  programs 
to  verify  c(mtrol  or  machine 
performance  and  permit  localization  of 
hardware  malfunctions: 

(c)  A  translator  program  witfi  wducfa 
the  end-user  can  program  the  control-to- 
machine  interface; 

(2)  Program  documentation  for 
application  programs  shall  not  contain 
the  following: 

(a)  Listing  of  program  instructions 
[except  diat  necessary  for  diagnostics 
for  routine  hardware  maintenance)^ 

(b)  Description  of  program 
organization  or  function  beyond  that 
required  for  program  use  and  for 
maintenance  of  hardware  with  which 
these  programs  operate: 

(c)  Flow  charts,  logic  diagrams  or  tfte 
algorithms  employed  {except  those 
necessary  for  use  of  diagnostics  for 
routine  hardware  maintenance): 

(d)  Any  reference  to  specific  memory 
storage  locations  [except  those 
necessary  for  diagnostics  for  routine 
hardware  maintenance); 

(e)  Any  other  information  about  die 
design  or  function  of  the  "software"  that 
would  assist  in  the  analysis  or 
modification  of  all  or  part  of  the 
"software": 

Notes. — 1.  For  "digital  computera'*  either 
"incoiporated"  in  or  "assodated"  with  hat 
not  "embedded"  in  conliollen,  see  BOCN 
1565A. 

2.  For  technical  data  relating  to  nnmerical 
control  uniU,  see  1 379.4(f)(l)(i)(i). 

(b)  Machine  tools  and  dimensional 
inspection  machines  that  according  to 
the  manufacturer's  technical 
specifications,  can  be  equipped  with 
numerical  control  units  covered  by  sub- 
item  (a)  above,  except 

(i)  Boring  mills,  milling  machines,  and 
machirung  centers  having  all  of  die 
following  characteristics: 

(1)  Not  more  than  three  axes  capable 
of  simultaneously  coordinated 
contouring  motion,  i.e.,  the  total  number 
of  linear  plus  rotary  contouring  axes 
cannot  exceed  three.  (A  secondary 
parallel  contouring  axis,  e.g.,  W  axis  on 
horizontal  boring  mills,  is  not  counted  in 
the  total  of  three  contouring  axes. 
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A  seccmdary  rotary  table,  the 
centerline  of  which  is  parallel  to  ttie 
primaiy  rotary  table,  is  also  not  counted 
in  the  total  of  three  contooring  axes. 
Machines  may  bare  non<ontouring 
paraUel  or  non-contouring,  non-parallel 
rotary  axes  in  addition  to  the  three  axes 
capable  of  simultaneously  coordinated 
contouring  motion.  Machines  having  the 
capability  of  bnng  siraultaneoosly 
coordinated  in  more  than  three  axes  are 
not  excluded  from  control  even  if  the 
numerical  control  unit  attached  to  the 
machine  limits  it  to  three  stmoltaneously 
coordinated  contoaring  axes.  For 
exasople.  a  machine  with  a  control  unit 
switchable  between  any  three  out  of 
four  oontouring  axes  is  not  excloded 
from  coBtrol); 

(2)  Maximum  slide  travel  in  any  axis 
equal  to  or  less  than  3.000  mm  (120  in): 

(3)  Spincfie  drive  motor  power  equal  to 
or  less  than  35  kw  (47  hp); 

(4)  Single  woridag  qpnindle  (the 
marhiac  may  have  multiple  tool  heads 
or  tuirets  as  standard  or  optional,  but 
only  one  working  spindle  may  be 
operative  at  a  time).  A  spindle  capable 
of  driving  a  multiple  driO  head  is 
considered  as  a  single  siHudle; 

(5)  Axial  and  radial  axis  moHnn 
measured  at  the  spindle  axis  in  one 
revolution  of  the  spindle  equal  to  or 
greater  than  Dx2xl0"»mm  TIR  (peak- 
to-peak)  where  D  is  the  spiiufie  diameter 
in  mm; 

(6)  An  incremental  positioning 
accuracy  equal  to  or  greater  (coarser) 
than  ±0.002  mm  in  any  200  mm  of  travel 
(+0.00006  in.  in  any  &0  in.  of  travel): 

(7)  Overall  positioning  accuracy  hi 
any  axis  equal  to  or  greater  (coarser) 
than: 

(a)  ±0.01  mm  (0.0004  in.)  for  machines 
with  total  length  of  axis  travel  equal  to 
or  less  than  300  mm  (12.0  in.); 

(b)  ±(0.01-K0.0025/300x(L-aOO)))  mm 
(with  L  expressed  in  mm) 
(Oi)0O4-»-(0.00Ol/l2x(L-12))in.)  (withL 
expressed  in  inches)  for  marhin^f  with 

a  total  length  of  axis  travel.  L.  greater 
than  300  mm  (12  in.)  and  equal  to  or  less 
than  3,300  mm:  (130.0  in.); 

(c)  ±0.035  mm  (0.0014  in.)  for 
machines  with  a  total  length  of  axis 
trarel  greater  than  3.300  ram  (130.0  in.); 

Note. — Positioning  accuracy  is  that 
accuracy  that  wouM  be  obtained  fai  a 
temperatore-cnntrolled  environment  of  20 
*C±2  *C  with  any  mechanical  compensation 
teobniques  shipped  with  the  machine  or  any 
electronic  coiapeiuatiaB  deacribed  in  mib- 
ilesi  (aMiv).  Brwiteming  acosracy  af  macfaiiies 
shipped  «vith(Mt  nwMiricsl  control  units  Mrili 
be  that  attaingd  with  a  control  unit  used 
during  dieckout  of  the  machine  and  with 
feedlMdi  systems  identical  to  those  that  will 
be  used  with  the  raatihiiie,  or  by  accuracy 
previously  obtaiBed  with  an  identical 


machine  and  feedback  system  and  control 
unit  that  will  be  coDsected  to  tlie  marhin* 

(ii)  Madiine  toob  (oAer  than  boring 
mills,  milling  machines  and  machining 
centers  described  in  (i)  above)  and 
dimensional  inspection  machines, 
having  all  of  the  following 
characteristics: 

(1)  Radial  axis  motion  measured  at 
the  spindle  axis  equal  to  or  greater  than 
0.0008  mm  (0.00003  in.)  TIR  (peak-to- 
peak)  in  one  revolution  of  the  spindle 
(for  lathes,  turning  machines,  contour 
grinding  machines,  etc); 

(2)  Meeting  the  requirements  of  (i](l). 
(i)(6)  and  (i)(7)  above: 

(For  high  precision  turning  machinery, 
see  also  ECCN 1370A.) 

(^  "Direct  numerical  control  systems" 
PNC)  consisting  of  a  dedicated  stored 
program  computer  acting  as  a  host 
computer  and  controlling,  on-line  or  off- 
line, one  or  more  numerically  controlled 
machine  tools  or  inspection  machines, 
as  defined  in  sub-item  (b)  above,  related 
"software",  and  intoface  and 
communication  equipment  for  data 
transfer  between  the  host  computer 
memory,  the  interpolation  hutctions.  and 
the  mBaerically  controlled  machine 
tools; 

(d)  Specially  designed  sub-assemblies 
and  "software"  that,  according  to  the 
manufacturer's  technical  specifications, 
can  upgrade  the  capabilities  ctf 
niuierical  control  units  and  machine 
tools  so  that  they  become  controHed  by 
sub-items  (a),  (b)  or  (c)  above. 

Nots. — Specially  designed  printed  dtcnit 
board  8ul>-assemblies  are  controlled  by  diia 
sub-item. 

(For  machine  tool  parts  and  components,  see 
also  ECCN  1083A.) 

Tedudcal  Notasw— 1.  "Numerical  control"  is 
defined  as  the  "automatic  control  of  a 
process  perfoimed  by  a  device  Aat  makes 
use  of  numeric  data  usually  introduced  as  the 
operation  is  in  progress". 

2.  "Contouriag  oootrot"  is  defined  as  "two 
or  more  nomeriaJly  controlled  motioos 
operating  in  accordance  with  instructions 
Aat  specify  the  next  required  position  and 
the  required  feed  rates  to  that  position.  These 
feed  rates  are  varied  in  relation  to  each  other 
so  that  a  desired  contour  is  generated". 

3.  For  computer-related  terms,  see  ECCN 
1565A. 

4.  A  "direct  munerical  control  system" 
(DNC)  is  defined  as  "a  system  connecting  a 
set  of  numerically  controlled  machines  to  a 
coaunon  memofy  for  part  program  or 
machine  prapsm  storage  with  provisioo  for 
on-demand  distribution  of  data  to  die 
machines". 

5.  Axis  nomendstara  shall  be  in 
accordance  with  interBstioaal  staadaid  ISO 
Ml.  "Numerical  Control  Machines— Axis  and 
Motion  Nomenclature". 

e.  The  Tslue  of  the  positioning  accuracy 
does  not  include  Ae  widft  of  bscklash.  ilie 


valse  is  detsmfawd  by  the  usual  statistical 
methods  (random  tests),  i.e..  by  approaching 
from  only  one  direction  a  minimum  of  5 
measurement  points  np  to  a  maximum  of  ZS 
measurement  points  as  random  tests  along 
one  axis.  National  standards  may  be  used  far 
this  measuring  method. 

(Advisory)  Nates, — ^1:  Licenses  are  likely  to 
be  approved  for  export  to  satisfsckny  «nd- 
users  in  Country  Groups  QWY  of  namsiical 
control  units  HM  have  all  of  the  following 
characteriatica  to  non-aerospace,  noiHnidear 
civil  end-users,  when  the  numerical  control 
units  are  eitlier  exported  by  themselves  or 
exported  with  equipment  excluded  from 
control  by  sub-item  (b)  above: 

(a)  No  mora  than  thi'ee  contouring 
interpolating  (any  mathematical  function 
including  Hnwar  and  circular)  axes  can  be 
simultaneously  coordinated  (snits  may  he 
capable  of  coDtroUing  one  or  more  additioiHil 
axes  for  which  rate  (rf  movement  is  not 
coordinated),  varied  or  modulated  with  that 
of  another  axis); 

(b)  Meeting  the  requirements  of  siib-items 
(a](ii)  to  (vQ  above. 

2:  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  Countiy 
Groups  QWY  for  the  shipment  of  floor-type 
horisoatal  baring  mills  coveted  by  sab-iteni 
(b)(i)  above  to  non-aersspace  dvU  and-osets 
for  dvil  eod-uass,  ptovided  that  all  of  the 
following  conditions  are  met: 

(a)  Maximum  transverse  (X-axis)  travel 
equal  to  or  less  than  15.000  mm  (600.0  in.); 

(b)  Maximum  vertical  (Y-axis)  travel  equal 
to  or  less  than  S,a0O  mm  (200lO  in.); 

[d  Marimimi  (Z-axis)  travel  equal  to  or 
less  than  3J00D  mm  (120.0  in.); 

(d)  Spindle-drive  motor  power  equal  to  or 
leas  than  7S  kW  (100  hp): 

\W}  M66ting  ttw  rMittmnrants  of  suv-itniiB 
(bHiKl)  and  (b)(H(4)  to  (7)  above. 

(Advissty)  Nsis  for  fhs  Psopb's  Hapnhlk 
of  China. — Licenses  are  likely  to  iw  approved 
for  export  to  satisfactory  end-users,  other 
than  nuclecff  or  aerospace,  tn  the  People's 
RepubUc  of  China  for  numerit»IIy  controlled 
machine  tools,  dimeniwonal  inspectiuu 
machines,  specially  designed  ssb-aaaenMies. 
and  specially  designsd  soflware,  as  follows: 

(a)  Nomerical  control  snits  having  all  of  the 
following  characteristics  that  are  exported 
separately  from,  or  with  equipment  pcimittsd 
by  paragraph  (b)  below: 

Mots. — Nonatical  oentanl  units  exported 
separately  from  equipment  must  be  for  use 
with  and  specially  configured  for  equipment 
permitted  by  paragraph  (b)  below.  For 
example,  exports  of  numerically  controlled 
units  are  not  covered  by  this  Note  if  diey  are 
to  be  inteinced  to  inspection  machines  or 
tools  with  two  ttneer  SimultaBsettsly 
Coordinated  Cantoeriag  (SCQ  axes  and  two 
rotary  SCC  axes.  (Bslors  exporting  aider  this 
provision,  exporters  must  submit 
specificatioas  of  aquipsMiit  to  mdiich  ths 
numerical  csntrol  tools  will  be  interfaces). 

(1)  No  more  dian  four  (4)  contouring 
interpolating  (any  mathonatical 
fimction  including  linear  and  circular) 
axes  can  be  simultaneously  coordinated. 
(Units  nay  be  capable  of  contraffing  one 
or  more  aiiditional  axes  in  wMch  flie 
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rate  of  aMwement  is  aot  coordinated. 
varied,  or  aodnlated  widi  that  ot 
anodMr  axia.  l^to  laajr  also  be  capable 
of  oontraUiag  up  to  lour  (4)  additioaal 
axsa.  provided  d^at  separate  feedrale 
numbsrs.  standard  or  opIkaiaL  do  not 
oontral  Bwre  Uiaa  any  four  (4) 
contouring  axes); 

[2]  Minimum  programmable  incremeat 
equal  lo  or  greater  dian  OiXn  mm 
(000004  in.): 

(3)  Interfaces  as  follows: 

(Q  No  Integral  interface  desired  to 
meet  ANSI^SEE  standard  488-1976,  JEC 
publication  625-1.  or  any  equivalent 
standard;  and 

(ii)  Unlimited  nmnber  of  interfeces 
meeting  EIA  standsrd  RS-232-C  or  any 
equivalent  standard. 

(4)  On-line  (real-time)  modification  of 
the  tool  path.  fee<kate,  and  spmdle  data 
itiBited  to  the  following: 

iH  Cotter  diameter  compensatioa 
nonnal  to  the  center  line  path; 

(ii)  Autonatk  ecoeleretion  and 
deceleration  for  starting,  cornering,  and 
stopping; 

(iii)  Axis  transducer  ooa^iensatiaa 
inchxliQg  lead  screw  pitch  oompessation 
(measures  on  one  axis  may  not 
cosapensate  another  exis); 

(iv)  Coastaat  saxCsce  speed  tnth  or 
without  limits; 

(v)  Spindle  growtii  compensation; 

(vi)  Feedrate  and  spindle  speed 
override; 

(vii)  Fixed  tuid  repetitive  cycles 
(jninlnding  automatic  cut  vector 
generation); 

(viii)  Tool  and  fixare  offset; 

(ix)  Part  program  tape  editing, 
includii^  source  program  lai^age  and 
centerline  location  data  (CLDATA); 

(x)  Tool  length  compensation; 

(xi)  Part  program  storage; 

(xii)  Variable  pitch  threading: 

(xiii)  Inch/metric  conversion;  and 

(xiv)  Peedbate  override  based  on 
sparlc  voltage  for  electrical  discharge 
machines; 

(5)  Wend  siae  not  exceeding  16  bits 
(exdoifing  peiity  bits); 

(6)  Software/ftmrwere,  including 
software^finnwere  of  any 
programmable  onit  or  device  furnished, 
not  exceeding  control  unit  fimction  as 
provided  in  (a)(1)  through  (aXS)  of  this 
Note,  and  restricted  as  follows: 

(i)  Application  programs  executable 
without  hirther  compilation,  assembly, 
inteipretatiao.  or  processing,  other  than 
control  unit  iniHuliyHnu^  ^ad  memory 
storage  loading,  and  each  supplied  as  an 
entity  rather  than  in  modular  form,  as 
foliows: 

(A)  One  opersting  program  to  perform 
its  normal  foactioBs; 

(B)  One  or  more  diagnostic  programs 
to  verify  control  or  machine 


petf  otmanoe  and  to  focalize  hanhraie 
malfunctions;  and 

(C)  One  translator  program  for 
programming  the  control-to-machine 
interface. 

ttf)  Documentation  for  application 
programs  not  containing  &e  following: 

(A)  Program  listings  (except  that 
necessary  for  ifiagnostics  for  routine 
hardware  maintenance); 

(B)  Program  organization  or  function 
desoiplians  beyond  that  required  for 
use  sittd  Bsaintenanoe  of  exported 
hardwrare  and  software; 

(C)  now  dierts.  logic  diagrams,  or 
alogorithms  employed  (esnept  that 
necessary  for  use  of  diagnostics  for 
routine  hardware  maintenance); 

(D)  Any  reference  to  specific  memory 
storage  locations  (except  those 
necessary  for  diagnostics  for  routine 
hardware  maintenance);  and 

(E)  Any  other  infonnatioa  that  would 
assist  in  the  analysis  or  modificatioa  of 
all  or  part  of  the  software. 

(b)  Machine  tools  and  dimensional 
inflection  snchines  noraaally  and 
usually  equipped  with  numerical  control 
units  described  by  paragraph  (a)  above, 
as  follows: 

(1)  Boring  mills,  milliog  suchines,  end 
■laohiniag  centers  having  all  of  die 
following  characteristics; 

(i)  Not  more  than  four  (4)  axes 
capable  of  simultaneously  corrdinated 
contouring  motion,  of  which  no  more 
than  three  (3)  axes  shall  be  linear  and 
no  more  than  one  (1)  aids  shall  be 
rotary: 

Note.— A  secondary  contouring  axis, 
paraHri  with  a  pilmaij  axis,  e^  W-a^ds  on 
horisaHtu  boring  anls,  is  not  coBBtad  ia  the 
total  of  SsarC*)  conteutiug  axes.  A  secsndaiy 
rotanr  leUs  with  d»  eaiUeriiDt  potallailB  6ie 
primary  rotaqr  talile  is  else  aot  CBOdad  in 
tlM  total  of  £D«r  H)  cootoeriiv  axes. 
UacJiJBM  oMy  lnv«  aoa  miitoMriiig  perallal 
and/or  oon-ooBtoiuiag,  noa-parrilal  rataqr 
■]»■  ia  additioo  to  t)w  four  (4)  contMring 
axe*. 

(ii)  Msxiniam  treaaverse  (X-exis) 
travel  eqaai  to  or  leas  than  SOjOOO  ram 
(aoojliadies); 

(iii)  MaxiBBum  vertical  (Y-axis}  travel 
equal  to  or  less  than  5.000  mai  (2004 
inches); 

(iv)  Maximum  hotizoatal  (Z-axis) 
travd  eqnal  to  or  less  than  SjOOO  mm 
(120.0  inches); 

(v)  Unlimited  spindle  drive  motor 
power 

(vi)  Not  more  than  two  (2) 
samultaneousiy  working  spimMps  (the 
machiae  msy  have  multiple  tool  heeds 
or  taireta.  A  spindle  capable  of  driving  a 
multiple  drill  head  is  considered  aa  a 
single  spindle); 

(vii)  Axial  and  radial  axis  motioas 
measared  at  the  qiindle  axis  in  one 


revolution  of  the  spindle  equal  to  or 
greater  than  Dx2xi0~*  mm  (peak-to- 
peak)  wfaers  D  Ii  die  iptedfo  diameter  in 
■on  (or  Dx2xl0-*in.  m  widi  D  in 
inches): 

(vUQ  An  increaieBtal  positioniBg 
aocacacy  equal  to  or  groater  (coarser) 
than  ±OJ002  an  VMXMm  faMiKa)  in  any 
200  BUD  (6j0  inches)  of  travel; 

(tx)  An  overefl  poctioning  acciacf  in 
any  axis  eqaal  to  or  ^eater  (ooatset) 
thssc 

(A)  ±04)03  mm  (±Oj0001  hi.)  for 
BMchhies  writh  s  total  axis  travel  eqaal 
tq  or  less  dian  300  nnn  (12j0  iuGhes]^ 

(B)  ±ifijom  -i-0)jooi/aoox(L-aoe)D 

mm  (with  the  total  axis  travel.  L. 
meesaed  te  mm)  or  ±(6:0001  +(660004/ 
12  X  (L-12)))  in.  (with  L  measured  hi 
■)  far  marJiiaes  with  a  total  axis 
eater  diaa  900  ami  (12  in.)  bat 
eqari  to  or  less  thfli  SJ06  aan)  16641 
inches): 

(Q  ±0i)13  mm  (±0i)006  in.)  Ear 
mariiines  with  a  total  axis  travel  i 
thaa  SJOO  mm  (laOjO  inches). 

(2)  Medline  tools  (odier  dian  baring 
mills.  ariDing  nadrines  and  "mm**"*!^ 
centers  described  in  p»«y|J«  (b)(1) 
above)  and  dimmsfamal  inspection 
machines,  having  aB  of  die  tollowiBg 
characteristics: 

(i)  Not  BOR  than  fow  (4 1 
capable  of  simultaneoaaly  < 
contouring  motion,  of  whidi  no  man 
than  three  axes  shall  be  linear  and  no 
more  than  one  axis  riiall  be  rotary: 

axes  paFsOel  widi  die  pchaaty  asto  ImI  aol 
•imultaneously  coordinated  wiOi  die  four  (^ 
primaiy  axes  may  lie  permitted. 


(ii)  No  mora  than  two  (2) 
simidtaneously  arorldng  spindles  [tbm 
machine  may  have  aiulriplr  tool  heads 
or  turrats): 

(iii)  Radial  axis  motian  measersd  at 
the  spinfle  axis  equal  to  or  greater  thai 
0.0008  nua  HR  (OinoOS  inches  TIR) 
(peak-to-pedc)  in  one  revoladoB  of  the 
spmdle  (for  lathee.  { 
contour  grinding  Biachines.  etc.): 

(iv)  An  incwmsntnl  positioaiag 
acouracy  equal  to  or  gnater  (c 
than  ±0601  SOB  (±6je0006  iaches)  in 
any  200  SMI  tOA  incbes)  of  tnnrefc 

(v)  Aa  overall  [ 
cmyaxiseqaritoi 
than: 

(A)  ±0u006  ram  (±06002  inohee)  for 
machines  aritk  a  iaial  axia  travel  eqaal 
to  or  less  then  300  ma  (12jO  inchaa]^ 

(B)  ±(0ja66iBm-t-(Bya62/6e6x(U86q)) 

am  (with  dw  total  axis  toavaLL.  

measured  in  ann)  or  ±{0iN6Z-f  fO60666/ 
12X(L-12)))  laches  (wMi  L  meesnrad  to 
incfaee)  far  Bwdrineewidie  total  axfo 
ti-avel  peeler  dm  900  mm  (12.0  iMhae) 
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but  equal  to  or  less  than  3,300  mm  (130.0 
inches); 

(q  ±a025  mm  (±0.001  inches)  for 
machines  with  a  total  travel  greater  than 
3,300  mm  (130.0  inches). 

19.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  O  (Metal-Working  Machinery)  is 
amended  by  revising  the  GLV$  Value 
Limit  of  ECCN 1093A  to  read  "$1,000  for 
Country  Croups  T  &  V.  except  $0  for  the 
People's  Republic  of  China;  $0  for  ail 
Other  destinations." 

2a  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  a  Note  is 
added  under  the  title  of  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment)  following  the  existing  Note, 
reading  as  follows: 

Note. — Software  and  other  technical  data 
listed  under  CCL  entries  are  controlled  by 
and  subject  to  the  licensing  requirements 
imposed  under  Part  379  of  the  Export 
Administration  Regulations;  see  §  379.4.  For 
computer-related  terms,  see  ECCN  1565A. 

21.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroletmi 
Equipment),  ECCN  lllOA  is  amended  by 
revising  the  heading  and  the  CI  V^^ 
Value  Limit,  as  follows: 

UlOA    Equipment  for  the  production  of 
Bquid  fluorine,  and  spedaUy  designed 
oomponents  therefor. 


CLV$  Value  Limit  $1,000  for  Country 
Groups  T  &  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


22.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleiun 
Equipment)  is  amended  by  revising  the 
GLV$  Value  Limit  of  ECCN  1118A  to 
read  "$1,000  for  Australia,  Japan,  New 
Zealand,  and  members  of  NATO  (except 
that  there  is  no  limit  on  exports  to 
Canada):  $0  for  all  other  destinattons." 

23.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleimi 
Equipment)  is  amended  by  revising  the 
CLV$  Value  Limit  of  ECCN  2120A  to 
read  "$1,000  for  Country  Groups  T  &  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  aU  other  destinations." 

24.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleimi 
Equipment)  is  amended  by  revising  the 
GLVS  Value  Limit  of  ECCN  4127B  to 
read  "$1,000  for  Country  Groups  T  &  V; 
$0  for  all  other  destinations." 

25.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 


Equipment]  is  amended  by  revising  the 
heading  of  ECCN  4128B  to  read  as 
follows: 

4128B    Pipes,  valves,  fittings,  heat 
exchangers,  or  magnetic,  electrostatic  at 
other  collectors  made  of  graphite  or 
coated  in  graphite,  yttrium  <v  yttrium 
compounds  resistant  to  die  heat  and 
corrosion  of  uranium  vapor. 

2&  In  Supplement  No.  1  to  S  399.1  (Uie 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  ECCN  1129A  is  revised  to 
read  as  follows: 

1129A    Vacuum  pump  systems  and 
specially  designed  components,  controls 
and  accessmies  therefor. 

Controls  for  ECCN  1129A 

Unit-  Report  pumps,  valves,  cocks, 
and  regulators  in  "number";  parts, 
controls  and  accessories  in  '^  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $1,000  for  Country 
Groups  T  »  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Equipment  Controlled  by  ECCN 
1129A 

(a)  Cryopump  systems  [i.e..  systems  in 
which  the  circulation  of  cooled  or 
liquefied  gas  is  used  to  achieve  a 
vacutmi.  static  or  dynamic  by  lowering 
the  temperature  of  the  environment) 
designed  to  operate  at  temperatures  of 
less  than  -200  *C  (-328  *F)  measured 
at  atmospheric  pressure;  and 

(b)  Vacuiun  pump  systems  capable  of 
evacuating  a  diamber  of  volume  greater 
than  one  (1)  liter  to  pressures  below 
10— "•torr  (1.3  X 10"*  pascals  while  the 
temperature  in  the  chamber  is 
maintained  above  800  'C  (1,472  '¥). 

27.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment)  is  amended  by  revising  the 
GLVS  Value  Limit  of  ECCN  1131A  to 
read  "$1,000  for  Country  Groups  T  &  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

28.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment)  is  amended  by  revising  the 
GLV$  Value  Limit  of  ECCN  1133A  to 
read  "$1,000  for  Country  Groups  T  *  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

29.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List).  Commodity 


Group  1  (Chemical  and  Petroleum 
Eqidpment)  is  amended  by  revising  the 
GLVS  Value  Liinit  of  ECCN  1142A  to 
read  "$1,000  for  Country  Groups  T  &  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

30.  In  Supplement  No.  1  to  S  399.1  (die 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment)  is  amended  by  revising  the 
GLVS  Value  Umit  of  ECCN  1142A  to 
read  "$1,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China:  $0  for  all  other  destinations." 

31.  In  Supplement  No.  1  to  S  399.1  (die 
Commodity  Control  List),  a  Note  is 
added  under  the  tide  of  Commodity 
Group  2  "Electrical  and  Power- 
Generating  Equipment"  following  the 
existing  Note,  reading  as  follows: 

Nets. — Software  and  other  technical  data 
listed  under  CCL  entries  are  controlled  by 
and  subject  to  the  licensing  requirements 
imposed  under  Part  379  of  the  Export 
Administration  Regulations:  see  §  379.4.  For 
computer-related  terms.  See  ECCN  1565A 

32.  In  Supplement  No.  1  to  S  399.1  (Uie 
Commodity  Control  List),  Commodity 
Group  2  (Electrical  and  Power- 
Generating  Equipment),  ECCN  1203A  is 
amended  by  revising  the  heading  and 
adding  a  Note,  reading  as  follows: 

1203A    Electric  vaccum  furnaces, 
specially  designed  components  and 
controls  dierefor. 

Notew— For  "specially  designed  softwara" 
for  the  use  of  such  furnaces,  components  or 
controls,  see  Supp.  No.  3  to  Part  379. 

33.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  2  (Electrical  and  Power- 
Generation  Equipment)  is  amended  by 
revising  ibsGLVS  Value  Limit  of  ECCN 
4203B  to  read  "$2,000  for  Country 
Groups  T.V  and  Q:  $0  for  all  other 
destinations." 

34.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  2  (Electrical  and  Power- 
Generation  Equipment),  ECCN  1205A  is 
amended  by  revising  the  GLVS  Value 
Limit  and  list  of  Electromechanical . . . 
Devices  Controlled  by  ECCN  1205A.  as 
follows: 

1205A    Electrodiemical.  semiconductm 
and  radioactive  devices  for  the  direct 
conversicMi  of  chemical,  solar,  or  nuclear 
energy  to  electrical  energy. 

*        *        •        •        * 

GLVS  Value  Limit  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 
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list  of  Electeemechantcd.  J 
Conductor,  and . . .  CootroDad  by  EOCN 
1206A 

(a)  Electro-chemical  devices,  as 
follows,  and  spedally  designed 
components  therefor 

(1  j  Fuel  cells  operating  at 
temperatures  of  523  'K  (250  'C.  482  'F) 
or  leas,  including  regenerative  cells.  /,&. 
cells  for  generating  electric  power,  to 
which  all  the  consumable  components 
are  supplied  from  outside  the  cell: 

Nota.— The  temperatuse  of  523  'K  or  lett  is 
intended  to  refer  to  the  fuel  cell  and  not  to 
the  fuel  oooditioning  equipment  which  may 
be  either  an  aociUary  or  an  integral  part  of 
the  fuel  cell  batteiy  and  which  may  operate 
at  over  523  'K. 

(2)  Primary  cells  and  batteries  having 
any  of  die  following  characteristics: 

0)  Possessing  a  means  of  activation 
and  having  an  open  circuit  storage  life  in 
the  unactivated  condition,  at  a 
temperature  of  294  *K  (21  'C.  70  *F)  of 
10  yean  or  more: 

(ii)  Silver-zinc  reserve  batteries 
possessing  a  means  of  activation  and 
having  an  open  circuit  storage  life  in  the 
unactivated  condition,  at  a  temperature 
of  249  'K  (21  'C,  75  "F^,  or  3  years  or 
more: 

(iii)  Utilizing  a  lithium  anode  with 
lithium  salt  solute  in  organic  solvent 
(non-aqueous)  electrolyte  and  having  an 
energy  density  at  the  24-hour  dischaige 
rate  of  greater  than  100  Watt-hours  per 
pound  at  297  'K  (24  *C  75  *F)  and 
greater  than  35  Watt-hours  per  poond  at 
244  •K(-29  "C.  -20  'FJ.  (Energy 
density  is  obtained  by  multiplsring  the 
average  power  in  watts  (average  voltage 
times  average  current  in  amperes)  by 
the  duration  of  the  discharge  in  hours  to 
90  percent  of  the  initial  load  voltage  and 
dividing  by  the  total  weight  of  the  ceD 
(or  battery)  in  pounds.  As  regards 
secondary  (rediargeable)  batteries, 
energy  density  is  measured  after  500 
charge/discharge  cycles.) 

(3)  Molten  salt  electrolyte  cells  and 
batteries  that  normally  operate  at 
temperatures  of  773  'K  (500  'C,  932  '¥] 
or  below. 

(b)  nioto-v(Htaic  cells  as  follows,  and 
specially  designed  components  dierefbr 

(13  With  a  power  output  of  14  mW  or 
more  per  sq.  cm  under  100  mW  per  so. 
cm  tnngsten  Z.BOO  *K  (2.527  'C,  4.581   F) 
illtunination; 

(2)  AH  galUum  arsenide  photo-voltaic 
cells  excluding  those  having  a  power 
output  of  less  than  4  mW  measured  by 
the  above  technique;  or 

(3)  Widi  a  power  output  of  450  mW  or 
more  per  sq.  cm  under  10  Watts  per  sq. 
cm  silicon  carbide  1,750  "K  (1,477  *C 
2,601  '¥)  illiunination; 


(4)  ESectitmagiMtic  (inclnding  laaeH 
and  ionized  par^e  radiation  resistant; 

(c)  Po«ver  aouraea  based  on 
radioactive  materials  systems  other  than 
nuclear  reactors,  exc^t- 

(1|  Those  having  an  output  power  of 
less  than  OS  Watt  and  a  total  wei^ 
(force)  of  more  than  890  N  (90.7  kg.  200 
lb);  or 

(2)  Those  specially  designed  and 
developed  for  medical  use  within  the 
human  body. 

Walas ^1.  See  also  BOCN 1570A. 

2.  Ihis  lUXN  does  not  control  the 
fonowing  cells  and  power  source  devices, 
and  specially  designed  components  therefor 
(nothing  in  tks  Nota  ahali  be  Goostraed  as 
WBTtinniag  the  axport  of  twnhnnlogy  for  aadi 
cells,  power  source  devices  or  specially 
designed  components): 

(a)  Fuel  ceBs  controBed  liy  sob-item  (a)(1) 
above  with  a  maximum  output  power  greater 
than  10  kW  that  use  gaseoiu  pure  hydrogen 
and  oxygen/air  reactaata,  alkisline  dectralyts 
and  a  catalyst  support  by  caibon  eidier 
pressed  on  a  metal  mesh  electrode  or 
attached  to  a  oooductipg  poroM  plastic; 

(b)  ftiaMwy  cells  and  batteries  covered  by 
sub-item  (aj(2)(iii)  above  that  are  specially 
designed  for  consumer  applications  in 
watches,  pacemakers,  calculators  and 
hearing  aids: 

(c)  I\e»M  aoiaoa  devices  oewred  by  sWb- 
iten  (c)  above  tiat  have  an  oaipiit  power  of 
0.5  W  or  mora  aod  an  ovanO  effiooKy  «f  K 
or  less.  (Ovanll  efficiency  is  obtainad  by 
dividing  the  electrical  output  expraued  ia 
watts,  by  the  thermal  input  expressed  in 
watts,  it  ia  wdentaod  that  diis  affidency  is 
to  ba  aaanand  at  «he  b^imiiv  of  Itf&l 

^3  35.  In  Supplement  No.  1  to  t  399.1  (fee 
Conmodity  Control  List),  ComiHxfity 
Group  2  (Electrical  and  Power- 
Generating  Equipment),  ECCN  120aA  ia 
amended  by  revising  the  heading, 
adding  a  Note,  and  revising  die  CLV$ 
Vaive  Limit  to  read  as  ficrilows: 

laaaA    ElaoHkeicdavioaifDr 
generating  a  flow  of  ionisad  gaaln 
which  the  are  oobniD  is  ooo^ictad 
(except  devioaa  wbenia  the  flow  of  jas 
te  for  iaolatioB  pieposas  onlly  and 
daeioa*  of  laaa  than  110  k W  for  cuttiog, 
welding,  malting,  plating  or  spraying); 
eqaipment  inoocpocateg  auch  devicea; 
speciaBy  liasignad  ren^enants. 
aocessaiias  and  oontnl  or  teat 
equipment 

Note. — For  specially  designed  "software" 
for  the  use  of  such  devices,  aqoipmeat 
canpoBei^  accessories,  or  control  or  leat 
eqaipment  see  Stqip.  No.  3  to  Part  S7S. 

CLVS  Value  Limit:  $1,000  for  Country 
Groups  T  ft  V,  except  SO  for  the  People's 
RepubUc  of  China;  $0  for  all  other 
destinations. 


Group  1  (Electrical  and  PowT' 
Generatfaig  EqoipBieiit)  ia  amaiidwd  by 
revising  die  GLVS  Value  Limit  of  BOCN 
4281B  to  lead  rtUlOO  ior  Coantcjr 
Groepa  T  ft  V: «» far  aU  odier 
destinatioaa.'' 

37.  in  Sui^lement  Na  1  to  i  JMl  (Ihe 
Commodity  Control  List),  a  Note  ia 
added  under  die  title  of  Caomodi^r 
Group  3,  "General  Indestiial 
Equipment"  following  die  existiec  Note, 
reading  as  foDowa: 

Nola.  Software  and  other  tadBicai  data 
Ustad  andarOCL  entries  are  coabalad  by 
t  Sa  the  lioaMiag  nqainaaals 


rtartaTVi 

:aaa|j 
computeHalated  tanas,  see  EOCN  UKA. 


38.  In  Siqipieinent  No.  1  to  |  SBM  (Ihe 
Commodity  Control  Uat),  OamwalKy 
GroUp  3  (General  iudustfial  BtiidpneeA), 
a  new  entry  1302A  is  added  Ob 
numerical  order,  disregardiiig  die  first 
digit),  reading  •»  foUowa: 

iai2A    Specially 
produdng  pyralitically 


I  ia  Iha  1.171  K  (UM  X)  to 
SOTS  K  fUM  *Q  toapMlM  ampaal 
peaaMBBB  of  UU  Pa  to  IMH  ktta. 

data.aae|S7aL4ffi(l)PXA|. 
Controb  for  ECCN  UKA 

Unit  Report  nosdes  in  "namber^. 

Validated  License  Required:  Coooiij 
GFOtqia  QSTVWYZ. 

GLVSVahe  Limit  $BaoktCam»tr 
Graupa  T  ft  V.  except  SD  far  Ike  AMpk'a 
Repiddic  of  China:  $0  far  all  ( 
destinations. 

Pnceeeing  Code:  TE. 

ReaaoafarCoattcl-liatkmtii 

Special  Licenaee  Available: 

aa  In  Sepplement  No.  1  to  t  Jaai  (Ibe 
Co— odi^  Comrol  liat).  Tn—ndity 
Group  3  (General  Industrial  BqeipaMBQ, 
ECCN  1305A  is  amended  by  leviaing  die 
heading,  adding  a  Note,  le^iwei  the 
GLVS  Value  Umit. 
(a)  and  (b),  and  < 
reading  as  foOowa: 


36.  In  Supplement  No.  1  to  {  399.1  (die 
Commodity  Control  list).  Commodity 


controls 


Note.— For  "specially  designed 
software",  see  Supp.  No.  3  to  Part  STB. 

CLVS  Vahe  Umit  $2,000  for  GooBliy 
Groups  T  ft  V,  except  $0  for  the  Psople'e 
Repablic  of  ClHia:  $0  for  aH  odiar 

destinationa. 
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(a)  Isothermal  rolling  mills,  except 
those  capable  of  operating  only  at 
ambient  temperatures;  and 

(b)  Other  mills  specially  designed  or 
redesigned  for  the  rolling  of  metals  and 
alloys  with  a  melting  point  exceeding 
1.900  'C  (3.542  '¥). 

Tachnical  Note. — In  an  isothermal  rolling 
miU,  a  constant  instantaneous  temperature 
proHle  is  maintained  in  the  contact  area 
between  the  workplace  and  the  rolls. 

40.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN 1312A  is  amended  by  revising  the 
heading  and  adding  a  Note,  as  follows: 

1312A    Isotatic  presses  as  follows,  and 
specially  designed  dies  and  molds 
(except  those  used  in  isostatic  presses 
operating  at  ambient  temperatures), 
compmients,  accessories  and  controb 
therefor. 

Note. — For  "specially  designed  software", 
see  Supp.  No.  3  to  Part  379. 


13453A    Equipment  qiecially  designed 
for  the  manufacture  of  cable  and  optical 
fibers  controlled  by  ECCN  1526A. 


41.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment] 
is  amended  by  revising  the  C£  V^  Value 
Limit  of  ECCN  2317A  to  read  "$2,000  for 
Country  Croups  T  &  V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations." 

42.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  revising  the  GLV^  Value 
Limit  of  ECCN  2319A  to  read  "$2,000  for 
Country  Groups  T  &  V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinatioris." 

43.  In  Suppleme^  No.  1  to  {  399.1  (the 
Commodity  Controllist),  Commodity 
Group  3  (General  Industrial  Equipment) 
ECCN  1352A  is  amended  by  revising  the 
heading  and  the  CZ,V^  Value  Limit  to 
read  as  follows: 

1352A    Nozzles,  dies  and  extruder 
barrels  specially  designed  for  the 
processing  of  the  fluorocarbon  materials 
covered  by  ECCN  1754A  (a)(2). 

GLV$  Value  Limit  $1,000  for  Country 
Groups  T  »  V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 


44.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List).  ECCN  1353A 
of  Conunodity  Group  3  (General 
Industrial  Equipment)  is  amended  by 
revising  the  heading  and  \!i\eGLV$ 
Value  Limit  to  read  as  follows: 


GLV$  Value  Limit  $1,000  for  Country 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


UMI 


45.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment) 
ECCN  1354A  is  amended  by  revising  the 
heading,  adding  a  Note,  and  revising  the 
GLV$  Value  Limit  as  follows: 

1354A    Equipment  designed  for  the 
manufacture  or  testing  of  printed  circuit 
boards  as  follows,  and  specially 
designed  components  and  accessories 
therefor. 

Note. — For  "specially  designed  software", 
see  Supp.  No.  3  to  Part  379. 

*  •         •         •         • 

GLV$  Value  Limit  $2,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

•  •        •        •        • 

46.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  ECCN  1355A 
of  Conunodity  Group  3  (General 
Industrial  Equipment)  is  revised  to  read 
as  follows: 

1355A    Equipment  for  the  manufacture 
or  testing  of  electronic  components  and 
materials;  and  specially  designed 
components,  accessories  and  "spedaUy 
designed  software"  therefor. 

Controls  for  ECCN  1355A 

Unit  Report  photographic  plates  in 
"sq.  ft."  when  applicable;  machinery  and 
equipment  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit  $100  for 
commodities  defined  in  paragraphs 
(b)(2)(i)  and  (ii)  of  the  List  below  to 
Country  Groups  T  ft  V.  except  $0  for  the 
People's  Republic  of  China  and 
Afghanistan;  $500  for  other  commodities 
to  Coimtry  Groups  T  &  V,  except  $0  for 
the  People's  Republic,  of  China  and 
Afghanistan;  $0  for  fill  other 
destinations. 

Processing  Code-  EE. 

Reason  for  Control:  National  security. 

Special  License  a  Available:  See  Part 
373. 

List  of  Equipment  Controlled  by  ECCN 
1355A 

(a)  Equipment  specially  designed  for 
the  manufacture  or  testing  of  electron 
tubes,  optical  elements  and  specially 
designed  components  therefor 


controlled  by  ECCNs  1541A.  1542A. 
1555A.  1556A,  1558A  or  1559A; 

(b)  Equipment  specially  designed  for 
the  manufacture  or  testing  of  the 
following  semiconductor  devices, 
microcircuits  and  assemblies,  and 
systems  incorporating  or  having  the 
characteristics  of  such  equipment: 

(1)  Equipment  for  the  processing  of 
materials  for  the  manufactiu^  of  devices 
and  components  as  specified  in  the 
heading  of  sub-paragraph  (b).  as 
follows: 

Note^-^oron  nitride  crucibles  and  fixtures 
used  in  the  preparation  of  semiconductor 
materials  are  considered  to  be  specially 
designed  accessories  under  this  ECCN. 

(i)  Equipment  for  producing 
polycrystalline  silicon  controlled  for 
export  by  ECCN  1757A(f)  having  a 
purity  of  99.99%  or  greater  in  the  form  of 
rods  (ingots,  boules),  pellets,  sheets, 
tubes  or  small  particles; 

(ii)  Equipment  specially  designed  for 
purifying  or  processing  UI-V  and  II-VI 
semiconductor  materials  covered  by 
ECCN  1757A,  except  crystal  pullers,  for 
which  see  paragraph  (iii)  below; 

(iii)  Crystal  pullers,  furnaces  and  gas 
systems,  as  follows: 

[a]  Types  with  specially  designed 
"digitally  controlled"  temperature, 
power  input  or  gas,  liquid  or  vapor  fiow; 

[b]  Diffusion,  oxidation  and  annealing 
furnaces  for  operation  at  pressures 
above  1  atmosphere  (nominal); 

[c]  Aimealing  or  re-crystallizing 
equipment  other  than  constant 
temperatiue  furnaces  employing  high 
rates  or  energy  transfer  capable  of 
processing  wafers  at  a  rate  greater  than 
50  square  centimeters  per  minute; 

{d\  Plasma-enhanced  or  photo- 
enhanced  chemical  reactor  equipment; 

(e)  Equipment  for  automatic  control  of 
crystal  taper  and  diameter,  except  taper 
and  diameter  control  mechanisms  using 
any  of  the  following  equipment 
techniques: 

(i)  Radiation  pyrometers; 

(2)  Thermocouples; 

(3)  RF  power  sensors; 

[4]  Mass  weighing  (without  digital  or 
anomaly  control  permitting  the  growth 
of  semiconductors); 

(/)  Crystal  pullers  having  any  of  the 
following  characteristics: 

(7)  Rechargeable  without  replacing  the 
crucible  container; 

[2)  Capable  of  operation  of  pressures 
above  or  below  10*  pascals  (1 
atmosphere  absolute); 

(J)  Capable  of  pulling  crystals  of  a 
diameter  greater  than  76.2  mm  (3 
inches); 

[4]  Specially  designed  to  minimize 
convection  currents  in  the  melt  by  the 
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use  of  magnetic  fields  or  multiple 
crucibles; 

(5)  Capable  of  pulling  sheet  or  ribbon 
crystals; 

(Advitocy  Note. — licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Croups  QWY  of  crystal  pullers 
controlled  for  export  by  sub-paragraph  (f)(2) 
above  that  can  be  operated  at  pressures  up  to 
2.5X10*  pascals  (2.5  atmospheres  absolute).) 

[g)  Vacuum  induction-heated  zone- 
refiiiing  equipment  for  operation  at  a 
pressure  of  0.01  pascal  or  less; 

(iv)  Equipment  for  epitaxial  growth  of 
semiconductor  materials  having  any  of 
the  following  characteristics: 

[a]  Operation  at  pressures  below  10* 
pascals  (1  atmosphere  absolute); 

(6)  "Digitally  controlled"; 

[c)  Rotating  vertical-support,  radiant- 
heated  reactors; 

[d)  Specially  designed  for  processing 
bubble  memories; 

[e)  Metal-organic  cheftiical  vapor 
deposition  reactors; 

(/)  For  liquid  phase  epitaxy; 

(v)  Molecular  beam  epitaxial  growth 
equipment; 

(vi)  "Magnetically-enhanced" 
sputteriiig  equipment; 

(Tachnical  Note.— "Magnetically- 
enhanced"  refers  to  equipment 
incorporating  a  cathode  assembly 
having  an  integral  magnetic  structure  for 
enhancing  the  plasma  intensity.) 

(vii)  Equipment  designed  for  ion 
implantation,  or  for  ion-enhanced  or 
photo-enhanced  diffusion; 

(viii)  Equipment  for  selective  or  non- 
selective removal  by  dry  methods  of 
passivation  layers,  dielectrics, 
semiconductor  materials,  resists  or 
metals,  except  horizontal,  cylindrical 
plasma  etchers  without  digital  control, 
end-point  detection,  automatic  loading 
or  rotating  mechanisms  and  not  having 
the  capability  for  parallel  plate  etching 
as  used  in  semiconductor  device 
manufacture; 

(Note. — ^This  sub-paragraph  (viii)  does  not 
include  vacuum  sputtering  equipment 
designed  to  operate  in  the  sputter-etch  mode.) 

(ix)  Equipment  for  semiconductor 
device  fabrication  operating  below  10* 
pascals  (1  atmosphere  absolute)  for  the 
chemical  vapor  deposition  of  oxides, 
nitrides,  metals  and  polysilicon; 

(Note. — ^This  sub-paragraph  does  not  cover 
reactive-sputtering  equipment.) 

(x)  Electron  beam  systems  (including 
scanning  electron  microscopes),  capable 
of  mask  making  or  semiconductor 
device  processing  and  having  any  of  the 
following  characteristics: 

[a]  Electrostatic  beam  deflection; 

[b]  Shaped,  non-Gaussian  beam 
profile; 


[c]  Beam  blanking  capability; 

(cO  Digital-to-analog  conversion  rate 
greater  than  3  MHz; 

(e)  Digital-to-analog  conversion 
accuracy  greater  than  12  bits; 

if)  Target-to-beam  position  feedback 
control  precision  of  1  micrometer  or 
finer. 

(Note. — ^This  sub-paragraph  does  not  cover 
electron  beam  deposition  systems,  and  sub- 
paragraph (x)(c)  above  not  cover  scanning 
electron  microscopes  equipped  for  Auger 
analysis.) 

(xi)  Automatic  sawing  equipment, 
specially  designed  for  the  processing  of 
semiconductor  wafers  and  capable  of 
slicing  ingots  of  3  inches  (76.2mm)  or 
greater  in  diameter 

(xii)  Surface  finishing  equipment, 
specially  designed  for  the  processing  of 
semiconductor  wafers  and  having  any  of 
the  following  characteristics: 

[a]  Waxless  or  non-adhesive 
mounting; 

[b]  Double-sided  simultaneous 
polishing  or  lapping; 

[c]  Capable  of  polishing  and  lapping 
wafers  greater  than  2  inches  (50.8mm)  in 
diameter; 

[d]  Lapping  or  polishing  in  two  stages 
on  the  same  madiine; 

(xiii)  Interconnection  equipment 
specially  designed  to  permit  the 
integration  of  equipment  controlled  for 
export  by  this  ECCN  into  a  complete 
system. 

(2)  Masks,  mask  substrates,  mask- 
maldng  equipment  and  image-transfer 
equipment  for  the  manufacture  of 
devices  and  components  as  specified  in 
the  heading  of  sub-paragraph  (b)  (Note: 
The  term  "masks"  refers  to  those  used  in 
electron  beam  lithography.  X-ray 
lithography,  and  for  ultraviolet 
lithography,  as  well  as  the  usual 
ultraviolet  and  visible 
photolithography.),  as  follows: 

(i)  Finished  masks,  reticles  and 
designs  therefor; 

(ii)  Hard  surface  (e.g.  chromium, 
silicon,  iron  oxide)  coated  substrates 
(e.g.  glass,  quartz,  sapphire)  for  the 
preparation  of  masks  having  dimensions 
greater  than  76.2  x  76.2  mm  (3x3 
biches); 

(iii)  Computer-aided  design  (CAD) 
equipment  for  transforming  schematic  or 
logic  diagrams  into  designs  for 
producing  semiconductor  devices  or 
microcircuits,  having  any  of  the 
following  functions:) 

(a)  Storage  of  pattern  cells  for 
subdivision  of  integrated  circuits; 

(b)  Scaling,  positioning  or  rotation  of 
pattern  cells; 

(c)  Interactive  graphic  capabilities; 

(d)  Design  rule  and  circuit  checking; 

(e)  Circuit  layout  modification  of  the 
arrangement  of  the  elements; 


(Noto^— "Software"  that  petfonw  my  at 
the  functioos  in  this  sub-paragraph  (iii).  or 
that  can  be  used  for  transient  anatyiis.  far 
logic  analjrsis  or  logic  checking,  for  aatemalie 
routing  or  cell  placement  for  the  generatkn 
of  test  vectors  or  for  process  ajmulation  is 
"specially  designed  software"  cootroUed  far 
export  by  the  heading  of  this  EOOy 

(iv)  Mask  fabrication  marfiinof  ming 
photo-optical  metiiodi  as  follows: 

(a)  Step  and  repeat  cameras  capable 
of  producing  arrays  larger  dian 
63JX63J  mm  (2.5X2.5  inches),  or 
capable  of  producing  a  single  exposure 
\aigeT  than  3.75x3.75  mm  (ai5xai5 
indies)  in  the  focal  plane,  or  capable  of 
producing  usefid  line  widths  ci  iS 
micrometers  or  less: 

{b)  Pattern  generators  specialhr 
designed  for  tihe  generatioa  mad/ at 
manufacture  of  masks  or  the  creatian  of 
patterns  in  photosensitive  layers  and 
with  placement  inedsion  finer  than  10 
micrometers; 

(c)  Mask  fabrication  equipment 
containing  automatic  adjustment  of 
focus  or  adjustment  of  Ae  mask 
material  into  ttie  focal  plane; 

(d)  Equipment  for  altering  masks  or 
retides  to  remove  defects;  (For  electron- 
beam  systems,  see  sub-paragraph 
(b)(l)(x)  above.) 

(v)  Masks  or  reticle  inqiection 
equipment,  as  foUowK 

[a]  For  comparison  with  a  precision  of 
0.75  micrometer  or  finer  over  an  area  off 
63.5X63.5  mm  (2.5x2.5  inches)  or 
greater; 

[b]  "Digitally  amtroUed"  equipment 
with  a  resolution  of  0.25  micrometer  or 
finer  and  with  a  precision  of  075  , 
micrometer  or  finer  over  a  distanne  hi 
one  or  two  coordinates  of  63.5  mm  (2.5 
inches)  or  greater; 

[c]  "Digitally  controlled"  defect 
inspection  equipment; 

(Note.<— Conventional  ■r^imfa^  elecliBB 
microscopes,  except  wben  specially  dasfgoai 
and  instrumented  fior  antomatic  pattate 
inspection  are  not  covered  by  this  sob- 
paragraph  (v).) 

(vi)  Align  and  expose  equipment  using 
photo-optical  methods,  including 
projection  image  transfer  equipment, 
capable  of  performing  any  of  die 
following  functions: 

[a]  Production  of  a  useful  pattern  size 
of  less  than  5  micrometers; 

[b]  Alignment  with  a  precision  finer 
than  1  micrometer; 

[c]  Field  coverage  greato'  dian 
76.2X76.2  mm  (3X3  inches); 

[dj  Wafer  backside  alignment: 

(e)  Automatic  alignment  by  the 
sensing  of  patterns  or  index  marks  on 
the  substrate; 
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[f)  Projection  image  traiafar  for 
proceMing  slices  (wafers)  (tf5e.t  mm  (2 
inches)  or  greater  in  diameter 

(Note^ — Non-contactJag  (proximity)  ima^ 
transfer  equipment  ia  coveted  only  by  these 
aub-pangrapha  (a)  to  (e)  above.) 

(vii)  Electron  bean,  ion  beanh  wX- 
ray  equipment  for  projectioa  imagi» 
transfer  (For  laser  equipment,  see 
Technical  Note  3  below.); 

(viii)  Photo-optical  or  nen  photo- 
optical  step  and  repeat  or  partial  field 
equipment  for  the  transfer  of  the  image 
onto  the  wafer 

(ix)  Mask  contact  image  transfer 
equipment  for  HnngiTig  a  field  greater 
than  76.2x76.2  mm  (3x3  inches). 

(3)  "Digitally  controlled"  inspection 
equipment  for  the  detection  of  defects  in 
processed  wafers,  substrates  or  drips 
using  optical  pattern  comparison  or 
other  machine  scanning  techniques 
(Note:  Conventional  scanning  electron 
microscopes,  except  when  special^ 
designed  and  instnuaentad  for 
automatic  pattern  inspection,  are  not 
covered  by  this  sutvparagrapli  (3).); 

(4)  Specially  designed  "digHally 
controlled^'  measuring  and  analysis 
equipment,  as  foUowa: 

(i)  Spedally  designed  for  tha 
measurement  of  oxygen  or  carboa 
content  in  semiconductor  raaterials; 

(ii)  Equipment  for  concurrent  etching 
and  doping  profile  analysis  (employing 
capacitance-voltage  or  current-voltage 
analysis  techniques): 

(iii)  Eqmpment  for  line-width 
measurement  with  a  resolution  of  Ui 
micrometer  or  finer 

(iv)  Specially  designed  flatness 
measurement  instruments  capable  of 
measming  deviations  from  flatness  of  10 
micrometers  or  less  with  a  resolution  of 
1.0  micrometer  Or  finer. 

(5)  Equipment  for  the  assembly  of 
microcircuits.  as  follows: 

(i)  "DigitaUy  controlled"  die  (chip) 
mounters  and  bonders  with  a 
positioning  accuracy  finer  than  50 
micrometers,  or  incremental  steps  finer 
than  6.4  micrometers: 

(ii)  "Digitally  controled"  wire  bonders 
and  welders  for  performing  consecutive 
bonding  operations: 

(iii)  Equipment  for  producing  multiple 
bonds  in  a  single  operation  (e.g.,  beam 
lead  bonders,  chip  carrier  bonders,  tape 
bonders); 

(iv)  Semi-automatic  or  automatic  hot 
cap  sealers,  in  which  the  cap  is  heated 
locally  to  a  higher  temperature  than  the 
body  of  the  package,  specially  designed 
for  ceramic  microcircuit  packages 
controlled  for  export  by  ECCN 
1564AII(b)  and  having  a  thrangfaput 
equal  to  or  greater  thsm  one  package  per 
minute. 


(6)  "Digitally  contralled '  wafer 
probing  equipneirtr  cw  fellows: 

(i)  Positioning  accuracy  fiaw  than  50 
micrometers,  or  incremental  steps  finer 
than  6.4  micramelers. 

(ii)  Individuat  die  location  read-out 
(X-Y  position  iafarmatiea)  daring 
testing: 

(iii)  Capability  of  testing  devices 
having  more  than  a  total  oi  24  teiminals: 

(iv)  Autoomtic  slice  (waler)  alignment. 

(7)  Test  equipment  as  foikmv  ^or 
standard  test  instruments,  see  ECCN 
1529A]: 

(i)  Computei-controUed  equipment  or 
equipment  with  a  computer- 
management  compatible  interfece 
specially  designed  for  testing  disceeta 
semiconductor  devices  and 
unencapsulated  dice,  capable  of 
perfom^ng  any  <d  the  following 
functions: 

[a]  Measuremeat  of  time  intervals  of 
less  than  10  nanoseconds: 

[b]  Measurement  of  parameters  (e.g., 
fr,  S-parameters,  noise  figure)  at 
f^quendas  greater  than  2S0  MHzr 

(jP)  Resolution  of  currents  of  less  than 
100  picoamperes; 

[dl  Measurement  of  spectral  response 
at  wavelengths  outside  the  range  &»m 
450  to  95ft  Banonetets; 

Tadudcal  Notei-^Discrete  aeniconductor 
devices-  include,  for  example,  diodes, 
tranaistBTS,  thyristors,  phatocells,  and  aolar 
cella. 

(ii)  "Digitally  controlled"  equipment 
specially  designed  for  testing 
microcircuits,  and  assemblies  thereof, 
capable  of  performing  any  of  the 
following  functions: 

(a)  Functional  (truth  table)  testing  at  a 
pattern  rate  greater  than  2  MHz: 

(b)  Resolution  of  currents  of  less  than 
1  nanoampere; 

(c)  Testing  of  integrated  circuits  (not 
mounted  on  circuit  boards)  in  packages 
having  more  than  a  total  of  24  terminals 
(This  sub-paragraph  does  not  cover 
equipment  specially  designed  for  and 
dedicated  to  the  testing  of  circtiits  not 
covered  by  ECCN  1564A.); 

(d)  Measurement  of  rise  times,  fall 
times  and  edge  placement  times  with  a 
resolution  of  less  than  20  nanoseconds. 

Tarhniral  Note.— l.  The  teima 
"microcircuit"  and  "aaaembly"  are  defined  in 
ECCN  1564A. 

Technical  Note. — 2.  Test  equipment  that  ia 
not  of  a  general-purpose  nature  and  tliat  is 
specially  designed  for,  and  dedicated  to, 
testing  assemblies  or  a  class  of  assemblies 
for  home  and  entertainment  applications  is 
not  conbslled  by  thia  aub-paragraph  (bK7)  of 
ECCN  1355A. 

Note-. — ^Teet  equipment  that  is  not  of  a 
general-purpose  nature  and  that  is  specially 
desi^oed  for,  and  dedicated  to,  testing 
electronic  components,  assenbiies.  sub- 


assemblies —Imhim  ill  nil!  spedlkaUy 
excluded  by  ECCN  1584A  is  not  controUadby- 
this  a«b>paragraph,  provided  suck  test 
equipment  does  not  incorporate  computing 
facilities  with  user-accessible  programming 
capatrilities. 

(iii]'EqiHpment  speeially  diesigned  for 
determining  diepeiformance  of  fecal- 
plane  arrays  at  wavelengths  greater 
than  1,200' nanometers,  using  "dlgilblly 
controlled"  neasurements  or  computer- 
aided  evalaatisn  and  havmg  any  of  the 
following  characteristics: 

(a)  Using  scanning  light  spot 
diameters  of  less  than  0.12  mm  (0.005 
inch): 

(b)  Designed  for  measuring 
photosensitive  perfonnance  parameters 
and  for  evaluating  frequency  response, 
modulation  transfer  function,  uniformity 
of  responsivity  or  noise; 

(c)  Designed  for  evaluating  arrays 
capable  of  creating  images  of  greater 
than  32  x  32  line  elements; 

(iv)  Specially  designed  tor  bubble 
memories; 

(8)  Class  10  filters  capable  of 
providing  an  environment  of  10  or  Hess 
particles  of  0.3  micrometer  or  greater  per 
cubic  foot  and  filter  materials  therefor. 

Note. — This  sub-paragraph  [bKB^also 
controls  such  equipment  used  or  modified  for 
use  in  the  mamrfacture  of  testing  of  other 
devices  such  as:  imaging  devices,  electro- 
optical  devieea,  acoustic-wave  devices,  fihn- 
memory  devices. 

Technical  Note. — 3.  For  equipment  uaed  ia 
the  manufacture  and  processing  of 
semiconductors  and  semiconductor  materiala 
that  is  specially  desi^ied  to  employ  lasef*  or 
laser  technology,  see  ECCN  1522A 

Tecfanieal  NoISc — 4.  The  tenn  "digitelly 
contralled"  refers  to  automated  equipment 
whose  functions  are  partially  or  entirely 
controlled  by  stosed,  digitally  coded, 
electrical  signals.  This  does  not  include  ■ 
equipment  with  controls  using  the  following: 

(a)  Cams  and  other  purely  mechanical 
means; 

(b)  Switches  including  ttniminrheelS 
switches; 

(Jc)Phigboai<dS; 

(d)  On-off  and  analog  controllers: 

(e)  Diode  matrices; 

(f)  Punched  paper  tape  controUera  without 
a  capability  to  compute,  manipulate  or  store 
and  re-nin  program  data. 

Note  for  the  People's  Republic  of  China. — 
Licenses  are  likely  to  be  approved  for  export 
to  satisfactory  end-users  in  tlie  People's 
Republic  of  China  of  the  fallowing  machinery- 
and  equipment: 

(a]  Equipment  for  deposition  of  electtonfc 
grade  polysilicon  defined  in  paragraph 
(b)(l)(i): 

(b)  All  types  of  crystal  pullers  defined  in 
paragraphs  (b)(l)(iii)  (a)  through  (f),  except' 
those  that  are  rechargeable  without  opening, 
magnetic  or  computer-controlled; 
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(c)  All  type*  of  diffusion  furnacea  defined 
in  paragraphB  (b)(l)(iii)  (a)  through  (f).  except 
those  types  with  computer  feedback  control: 

(d)  Vacuum  induction-heated  zone-refining 
equipment  defined  in  paragraph  (b)(l)(iii)((g): 

(e)  Manual  type  of  magnetically-enhanced 
sputtering  equipment  defined  in  paragraph 
0))(l){vi): 

(f)  All  types  of  equipment  designed  for  ion 
implantation,  or  for  ion-enhanced  or  photo- 
enhanceddiffusion  (paragraph  (b)(l)(vii), 
except  those  having  raster  scan  techniques  or 
an  associated  computer  or  those  introduced 
after  January  1, 1980; 

(g)  All  barrel  or  barrel/planer  types  of  dry- 
etching  equipment  defined  in  paragraph 
(b)(l)(viii); 

(h)  Low  pressure  chemical  vapor 
deposition  equipment  defined  in  paragraph 
(b)(l)(ix): 

(i)  All  automatic  wafer  sawing  equipment 
defined  in  paragraph  (b)(l)(xi): 

U)  Wafer  surface  finishing  equipment 
defined  in  paragraph  (b)(l)(xii)  that  is  for 
lapping  and  single  side  polishing: 

(k)  Hard  surface  coated  substrates  defined 
in  paragraph  (b)(2](ii]  that  are  5x5= inch  or 
smaller 

(1)  Computer-aided  design  (CAD)  software 
for  IC  design  controlled  under  ECCN 1355A 
that  has  been  been  previously  approved  for 
export  to  China: 

(m)  Photo-optical  mask  fabrication 
equipment  defined  in  paragraph  (b)(2)(iv)  that 
does  not  exceed  the  performance  capabilities 
of  U.S.-designed  photolithographic  step  and 
repeat  cameras  and  pattern  generator 
systems  introduced  in  volume  into  the  market 
before  December  31, 1976: 

(n)  Manual  types  of  mask  inspection 
equipment  defined  in  paragraph  (b)(2)(v); 

(o)  Photo-optical  Contact  and  Proximity 
mask  align  and  expose  equipment  defined  in 
paragraph  (b)(2)(vi),  and  projection  aligners 
that  can  produce  useful  pattern  sizes  no  finer 
than  3  micrometers; 

(p)  Contact  image  transfer  equipment 
defined  in  paragraph  (b)(2)(lx); 

(q)  Semiautomated  types  of  digitally 
controlled  wafer  and  chip  inspection 
equipment  defined  in  paragraph  (b)(3); 

(r)  Auto  wire  and  die  'f  onders  defined  in 
paragraph  (b](5]: 

(s)  Wafer  probing  equipment  defined  in 
paragraph  (b)(6);  and 

(t)  Analog  test  equipment  TV  circuits,  OP 
AMPs  and  voltage  regulatory:  A/D  and  D/A 
circuit  test  equipment;  and  digital  test 
equipment  with  test  data  rates  of  10  MHz  or 
less  defined  in  paragraph  (b](7)(ii). 

47.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1356A  is  amended  by  revising  the 
heading  to  read  as  follows: 

1356A    Equipment  specially  designed 
for  die  continuous  coatiog  of  polyester- 
base  magnetic  tape  subject  to  control 
under  ECCN  1572A(d)  or  free  from 
control  under  Exception  3  to  ECCN 
1572A,  and  specially  designed 
components  therefor. 


48.  In  Supplement  No.  1  to  1 399.1  (die 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment], 
ECCN  1357A  is  amended  by  revising  the 
GLV$  Value  Limit  to  read  "$2,000  for 
County  Groups  T&V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations,  "by  revising  the 
phrase  "covered  by  paragraphs  (a)  and 
(b)  above"  in  paragraph  (d)  of  the  List  of 
Equipment  to  read  "covered  by  sub- 
paragraphs (a)  and  (b)  of  ECCN  1763A."; 
and  by  revising  the  heading  and  adding 
two  Notes,  as  follows: 

1357A    Equipment  for  the  pcoduction  of 
fibers  covered  by  ECCN  1763A.  or  their 
composites  as  follows,  and  qiedally 
designed  components  and  accessories 
therefor. 

Notas. — ^1.  For  technical  data  and 
procedures,  see  §  379.4{d)(ll). 

2.  For  "specially  designed  software",  see 
Supp.  No.  3  to  Part  379. 

49.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List).  Commodity 
Croup  3  (General  Industrial  Equipment). 
ECCN  1358A  is  amended  by  removing 
paragraph  (f),  revising  the  GZV^  Value 
Limit  to  read  "$1,000  for  Country  Groups 
T&V,  except  $0  for  the  People's  Republic 
of  China;  $0  for  all  other  destinations." 
and  revising  the  heading  and  adding  a 
Not6.  as  follows: 

1358A    Equipment  specially  dengned 
for  the  manufacture  or  testing  of  devices 
and  assemblies  thereof  controlled  by 
ECCN  IsaaA  (b),  (c),  (d)  or  (e)  and  for 
magnetic  recording  media,  other  than 
tape,  controlled  by  ECCN  1572A  (d)  or 
free  from  control  under  Exception  3(c)(4) 
to  ECCN  1572A  (for  magnetic  tape 
production  equipment,  see  ECCN 
1356A);  and  specially  designed 
components  therefor. 

Note.—  For  "software",  see  Supp.  No.  3  to 
Part  379. 

50.  Supplement  No.  1  to  §  399.1  (die 
Community  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
is  {unended  by  adding  a  new  entry 
1359A  (in  numerical  order,  disregarding 
the  first  digit],  reading  as  follows: 

1359A    Specially  designed  tooling  and 
fixtures  for  the  manufacture  of  fiber- 
optic connectors  and  couplers  cmitrolled 
by  ECCN  1526(f). 

Controls  for  ECCN  1359A 

Unit:  Report  in  "$  Value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 


Reason  for  Control  National  security. 
Special  Licenses  Available:  See  Part 
373. 

51.  Supplement  No.  1  to  1 39B.1  (die 
Commodity  Control  List).  Commodity 
Group  3  (General  industrial  equipment). 
is  amended  by  adding  a  new  entry 
1360A  (in  nunerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

13«IA    "DigitaUy  antroOad" 
equ^nient  capable  of  aiitnsnatfc  X-trnj 
orientatiaa  and  angle  cotiadkm  of 
double-rotated  stnas-ooavaeaalsd  ^Q 
quartx  crystals  oontroUad  bjr  BOCN 

ITirn  ii1th  a  liilr f  U  isiiMili  iif 

arc  maintained  simuttaueoualy  in  bott 
angles  of  rotation. 

(For  the  definition  of  "digitally  contnlled". 
see  ECCN  1355A.) 

Unit  Report  in  "$  value.** 

Validated  License  Required:  Coontiy 
Groups  QSTVWYZ. 

GLV$  Value  Limit  tLOOD  for  Coontiy 
Groups  T&V,  except  $0  for  the  Praple's 
Republic  of  Qiina:  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

52.  In  Supplement  No.  1  to  i  398.1  (die 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  equipment). 
ECCN  1361A  is  amended  by  revising  the 
heading  and  adding  a  Note:  by  revising 
the  CZ,  V^  Value  Limit,  paragraph  (d). 
and  the  Advisory  Notes;  and  by  adding 
new  paragraphs  (e).  (f)  and  (g)  to  the  list 
of  Wind  Tunnels  Controlled  hf  ECCN 
1361A.  reading  as  foUows: 

1381A    Test  facilities  and  eqiil|aiMaa  for 
die  design  or  development  of  aircnft  er 
gas  tuibfaie  aero-engines;  and  specially 
dengned  components,  and  accessories 
therefor. 

Nota.-^or  "software",  see  Supp.  No.  3  to 
Part  379. 

*         *         *         •         • 

GLVS  Value  Limit  $2,000  for  Coontiy 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  otha 
destinations. 


List  of  Wmd  Tunnris  Controlled  by 
ECCNiaeiA 


(d)  Automated  control  systems, 
instrumentation  (including  sensors)  and 
automated  data-acquisition  equipinent. 
specially  designed  for  use  with  wind 
tunnels  and  devices  controlled  by  sub- 
paragraphs (a),  (b)  or  (c)  above: 

(e)  Models,  specially  designed  for  use 
with  wind  tunnels  or  with  the  devices 
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covered  by  sub-paragraphs  (a)  (b)  or  (c) 
above,  of  controlled  aircraft,  helicopters, 
air-foils,  or  surface-effect  vehicles; 

NoU. — Specially  desi^oed  models  are 
those  equipped  with  sensors  and  a  neana  of 
transmitting  data  from  the  sensors  to  the 
data-acquisition  system,  or  equipped  with 
features  for  using  non-intrusive  sensors  (/>., 
not  directly  connected  to  the  model  or  not 
located  in  the  flow  adjacent  to  the  mode!). 
Other  models  are  controlled  by  ECCN  9999M. 

(f)  Specially  designed  electromagnetic 
interference  and  electromagnetic  pulse 
(EMI/EMP)  simulators: 

(g)  Specially  designed  test  facilities 
and  equipment  for  the  development  of 
gas  turbine  aero-engines  and 
components,  as  follows: 

(ij  Special  test  facilities  capable  of 
applying  dynamic  flight  loads, 
measuring  performance  or  simulating 
the  design  operating  envinmments  for 
rotating  assemblies  or  aero-engines; 

(2)  Test  facilities,  test  rigs  and 
simulators  for  measuring  combustion 
system  and  hot  gas  flow  path 
performance,  heat  transfer  and 
durability  for  static  assemblies  and 
aero-engine  components; 

(3)  Specially  designed  test  rigs, 
equipment  of  modified  gas  turbine 
engines  utilized  for  development  of  gas 
turt)ine  aero-engine  internal  flow 
systems  (gas  path  seals,  air-oil  seals  and 
disc  cavity  flow  fields). 

(AdvMoty)  Notes.—!.  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Croups  QWY  of  supersonic 
wind  tunnels  capable  of  Mach  velocities  of 
1.4  or  more,  but  less  than  5.  and  not  specially 
designed  for  or  fitted  with  means  of 
preheating  the  air.  provided  that  the  tunnels 
could  not  reasonably  be  used  for  strategic 
purposes. 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  Country 
Groups  QWY  of  specially  designed 
components  controlled  by  this  ECCN  1361A, 
for  wind  tunnels  and  for  facilities  and 
equipment  covered  by  sub-paragraph  (g) 
previously  exported,  provided  that  such 
components  will  not  upgrade  the 
performance  of  the  wind  tunnel,  facilities  or 
equipment  and,  for  normally-consumable 
replacement  components,  the  quantity  will 
not  exceed  a  6-month  supply. 

53.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1362A  is  amended  by  revising  the 
GLV$  Value  Limit  to  read  "$1,000  for 
Country  Groups  T&V,  except  $0  for  the 
People's  Republic  of  China;  SO  for  all 
other  destinations." 

54.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  revising  the  GLV $  Value 
Limit  of  ECCN  33G2A  to  read  "$200  for 
Country  Groups  T&V,  except  $0  for  the 


People's  Republic  of  China;  $0  for  all 
other  destinations." 

55.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List],  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  adding  a  new  entry 
1362A  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1363A    Specially  designed  water  tunnel 
equipment,  components  and  accessories 
for  the  desi^  and  development  of 
vessels. 

Note. — For  "specially  designed  software" 
and/or  databases  in  software  form,  see  Supp. 
Na  3  to  Pul  379. 

Controls  for  ECCN  1363A 

UniL  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  or  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Equipment  Controlled  by  ECCN 
1363A 

(a)  Automated  control  systems, 
instrumentation  (including  sensors)  and 
data  acquisition  equipment  specially 
designed  for  water  tuimels; 

(b)  Automated  equipment.to  control 
air  pressure  acting  on  the  surface  of  the 
water  in  the  test  section  during  the 
operation  of  the  water  timnel; 

(c)  Components  and  accessories  for 
water  tuimels,  as  follows: 

(1)  Balance  and  support  systems; 

(2)  Automated  flow  or  noise 
measuring  devices;  and 

(3)  Models  of  hydrofoil  vessels, 
surface-effect  vehicles  and  specially 
designed  equipment  and  components 
controlled  by  ECCN  1416A  (a),  (b),  (d) 
and  (e)  for  use  in  water  tuimels  (Other 
models  are  controlled  by  ECCN  g990M.): 

Note. — ^The  water  tunnels  referred  to  in  this 
ECCN  are  used  for  the  hydrodynamic  testing 
of  a  fixed  model,  using  a  moving  fluid. 

5a  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment) 
Is  amended  by  revising  the  CIV ^  Value 
Limit  of  ECCN  3363A  to  read  "$1,000  for 
Country  Groups  T&V.  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations." 

57.  In  Supplement  No.  1  to  (  390.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
is  amended  by  adding  a  new  entry 
1364A  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 


1364A    Marhiwry  tmd  equipiawrt  for 
the  BwaufactBM  c^hytkofoU  vessd  ontf 
surface-effect  vehicle  structures  and 
componants,  and  specially  designed 
components  and  accessories  therefor. 

Controls  for  ECCN  1384A 

UaiL-  Report  in  '*$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GL  V$  Value  Limit  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  A  vailable:  See  Part 
373. 

List  of  Machinery  and  Equipment 
controlled  by  ECCN  1364A 

(a)  Specially  designed  equipment  for 
manufacturing  anisotropic,  orthotropic 
or  sandwich  structures  controlled  by 
ECCN  1416A  (d)(3); 

Teclmical  Notes. — 1.  Anisotropic 
construction  is  the  use  of  Rber  re-inforcing 
members  or  metallic  members  aligned  so  that 
the  load-cairying  ability  of  the  structure  can 
be  primarily  oriented  in  the  direction  of 
expected  stress  (at  other  than  right  angles). 

2.  Orthotropic  construction  is  a  means  ik 
stiffening  plates  in  which  the  structural 
members  are  at  right  angles  to  each  other. 

3.  Sandwich  construction  is  the  use  of 
structural  meml>ers  of  plates  fabricated  and 
permanently  affixed  in  layers  to  enhance 
their  strength  and  reduce  their  weight. 

(b)  Specially  designed  equipment  for 
the  production  and  testing  of  flexible 
materials  for  skirts,  seals,  air  curtains, 
bags  and  fingers  for  surface-effect 
vehicles; 

(c)  Specially  designed  equipment  for 
the  production  of  water-screw  propellers 
controlled  by  ECCN  1416A(e); 

(d)  Specially  designed  equipment  for 
the  production,  dynamic  balancing  and 
automated  testing  and  inspection  of  lift 
fans  for  surface-effect  vehicles; 

(e)  Specially  designed  equipment  for 
the  production  of  water-jet  propulsion 
pumps  rated  at  3,000  hp  or  greater,  or 
multiple-pump  system  equivalents 
thereof; 

(f)  Specially  designed  equipment  for 
the  production,  dsmamic  balancing  and 
automatic  testing  of  sectored  disc  and 
concentric-drum  rotors  for  DC 
homopolar  machines. 

(See  also  ECCN  14ieA.> 

58.  hi  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment): 
is  amended  by  adding  a  new  entry 
1365A  (in  nimierical  order,  disregarding 
the  first  digit),  reading  as  follows: 
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1385A  Equipment  spedally  i^f'gn^  for 
in-service  ooonitoriiig  of  acoustic 
enuMioiu  in  aiibonie  vriiicles,  or  under- 
water vehicles  conlrotted  by  ECCN 
14iaA.  c^Mble  of  disBriminsting 
acoustic  amissioiis  related  to  crack 
gro%vth  from  innocuous  noise  sources 
and  capable  of  spatial  location  of  the 
crack,  and  spedally  designed 
components  and  accessories  therefor. 

Nota. — For  "spedally  designed  software", 
see  Supp.  No.  3  to  Part  37a. 

TSchnical  Note.— The  methods  used  for 
discriminating  acoustic  emissions  from 
innocuous  noise  sources  include  pattern 
recognition  techniques. 

Controls  for  ECCN  1365A 

Unit'  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $1,000  for  Country 
Groups  T&V.  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  seciu4ty. 

Special  Licenses  Available:  See  Part 
373. 

59.  In  Supplement  No.  1  |  398.1  (the 
Commodity  Control  List),  Conunodity* 
Group  3  (General  Industrial  Equipment), 
ECCN  1370A  is  amended  by  revising  the 
heading,  adding  a  Note,  and  revising  the 
GLV$  Value  Limit  as  follows: 

137BA    Machine  toob  for  generating 
optical  quality  surfaces,  specially 
designed  oompooants  aad  aooessoiies 
therefor. 

Note. — For  "specifically  designed 
software",  see  Supp.  No.  3  to  Part  379. 

CLV$  Value  Limit-  "$14)00  for 
Country  Croups  T&V,  except  $0  for  the 
People's  Republic  of  China:  $0  for  all 
other  destinations." 

*        *        *        •        • 

60.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  revising  the  CLV^  Value 
Limit  for  ECCN  1371 A  to  read  "$1,000 
for  Country  Groups  T&V,  except  SD  for 
the  People's  Republic  of  China;  $0  for  all 
other  destinations." 

61.  In  Supplemental  No.  1  to  §399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
is  amended  by  adding  a  new  ECCN 
1372A  (in  ntmierical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1372A    Industrial  gas  turbine  engine 
components,  as  follows: 

Core  section  modules  and  specially 
designed  components  of  industrial  gas 
turbine  engines  derived  from  gas  tivbine 
aero-engines  controlled  by  ECCN  1460A 


and  marine  gas  turbine  engines 
controlled  by  ECCN  1431A.  (Industrial 
gas  turbine  engines  adapted  as  marine 
gas  turbine  engines  are  controlled  by 
ECCN  1431A.) 

Controls  for  ECCN  1372A 

Unit-  Report  in  "$  value." 

Validated  License  Required:  Cotmtry 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  Pec^le's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  A  vailable:  See  Part 
373. 

62.  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
is  amended  by  adding  a  new  ECCN 
1385A  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1385A    Specially  designed  productioD 
equipment  for  compasses,  gyroscopes 
(gyros),  accateiomelets  and  inartial 
equipment  oonlioUed  by  ECCN  14I5A. 

Controls  for  ECCN  1385A 

Unit  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $1,000  for  Country 
Groups  T&V.  except  $0  for  die  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Equipment  ControUed  by  ECCN 
1385A 

Technical  Note.^-Reserved. 

(a)  For  ring  laser  gyro  equipment,  the 
following  equipment  used  to 
characterize  mirrors,  having  the 
threshold  accuracy  shown  or  better 

(1)  Rectilinear  scatterometer  (10  ppm): 

(2)  Polar  scatterometer  (10  ppm): 

(3)  Reflectometer  (50  ppm); 

(4)  Profilometer  (5  angstroms). 

(b)  For  other  inertial  equipment: 

(1)  Inertial  Measurement  Unit  (IMU) 
module  tester 

(2)  IMU  platform  tester 

(3)  IMU  stable  element  handling 
fixttue: 

(4)  IMU  platform  balance  fixture: 

(5)  Gyro  tuning  test  station: 

(6)  Gyro  dynamic  balance  station: 

(7)  Gyro  run-in/motor  test  station: 

(8)  Gyro  evacuation  and  fill  station; 

(9)  Centrifuge  fixture  for  gyro 
bearings; 

(10)  Accelerometer  axis  align  station: 

(11)  Accelerometer  test  station. 


63.  In  Supplement  No.  1  to  $  390.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  adding  a  new  entry 
1391A  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1391A    "Robots",  "robot 
and  "roboT  eod-dfisclocs;  a^ 
designed  components  thermos. 

Note.— See  also  S  379.4(n(l)(iM^)  and 
I  379.4(g). 

Controls  for  ECCN  latlA 

Unit-  Report  in  "$  vahie." 

Validated  License  Required:  Coimtiy 
Groups  QSTVWYZ. 

GLVf  Value  Limit:  $1,000  for  Country 
Group  T&V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE.       "" 

Reason  for  Control:  National  secohty. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Equipment  and  "Specially 
Designed  SoAwara"  Coamllsd  by 
ECCNUilA 

(a)  "Robots"  having  any  of  the 
following  characteristics,  and  specially 
designed  components  therefor 

Note. — "Robot"  mechanical  stractures  are 
included  in  specially  designed  componenta 
for  the  above. 

(1)  Capable  of  employing  feedback 
information  on-line  (real-time)  from  one 
or  more  "sensors"  to  generate 
"programs"  or  modify  programmed 
instructions  or  numerical  program  data. 
except  those  using  information  derived 
only  fiom  "sensors"  used  to  measure: 

(i)  The  internal  state  of  the  "robot". 
i.e.,  velocity,  position  (other  than  inertial 
position  measuring  systesas).  drive 
motor  current  voltage,  or  inessure  or 
temperature  of  fluid: 

(ii)  Through-the-arc  current  (or 
voltage)  for  weld  seam  tracking:  or 

(iii)  Binary  or  scalar  values  for 

(a)  Position,  via  proximity  "sensors" 
(photo-electric,  inductive  or  capacitive): 

(b)  Voltage,  current  or  hydraulic/ 
pneiunatic  pressure  of  tool  driving  motor 
for  the  determination  of  force  or  torque: 
and 

(c)  External  safety  functions; 

(2)  ^>ecially  designed  to  comply  with 
national  safety  standards  applicable  to 
explosive  munitions  environments: 

(3)  Incorporating  means  of  protecting 
hydraulic  lines  against  externally 
induced  punctures  caused  by  ballistic 
fragments  (e.g..  incorporating  self- 
sealing  lines)  and  designed  to  use 
hydraulic  fluids  with  flash  points  hi^ier 
than  839*K  (566  *C  or  1050  *F); 
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(4)  Specially  designed  for  underwater 
use  {i.e.,  incorporating  special 
techniques  or  components  for  sealing, 
pressure  compensation,  or  corrosion 
resistance); 

(5)  Operable  at  altitudes  exceeding 
30,000  meters: 

(6)  ^>ecially  designed  for  outdoor 
applications  and  meeting  military 
specifications  therefor 

(7)  Specially  designed  or  rated  for 
operating  in  an  electromagnetic  pulse 
(EMP)  environment: 

(8)  Specially  designed  or  rated  as 
radiation-hardened  beyond  that 
necessary  to  withstand  normal 
industrial  [i.e.,  non-nuclear  industry) 
ionizing  radiation; 

(9)  Equipped  with  "robot"  manipulator 
anns  that  contain  titanimn-based  alloys 
covered  by  ECCN 1671A,  or  fibrous  and 
filamentary  materials  covered  by  ECCN 
1783A; 

(10)  Equipped  with  precision 
measuring  devices  covered  by  ECCN 
1532A: 

(11)  Specially  designed  to  move 
autonomously  its  entire  structure 
through  three-dimensignal  space  in  a 
simultaneously  coordinated  manner, 
except  systems  in  whidi  the  "robot" 
moves  on  a  fixed  track; 

Noli. — Sub-item  (a)  above  does  not  control 
"^iMts"  tpedaUy  designed  for  household  use 
or  those  modified  from  household  "robots" 
for  educational  purposes  (pre-univeraity)  if 
not  controlled  for  export  by  the  other 
provisions  of  this  ECCN. 

(b)  Electronic  controllers  having  any 
of  the  following  characteristics: 

NotaK  1.  For  controllers  capable  of 
controlling  numerically  controlled  machine 
tools  or  dimensional  inspection  machines,  see 
ECCNlOeiA. 

2.  For  controllers  with  "digital 
computers"  either  "incorporated  in"  or 
"associated  with"  but  not  "embedded 
in",  see  ECCN  ISOSA. 

(1)  Controllers  specially  designed  to 
be  part  of  a  "robot"  controlled  by  sub- 
paragraphs (a)(2)  to  (a)(8).  (a)(10)  or 
(a)(ll)  above: 

(2)  Minimum  programmable  increment 
less  (finer)  the  0.001  mm  for  linear  axis: 

(3)  Having  more  than  one  integral 
interface  that  meets  or  exceeds  ANSI/ 
IEEE  standard  488-1978,  lEC  publication 
625-1,  or  any  equivalent  standard  for 
parallel  data  exchange: 

(4)  Capable  of  being  programmed  by 
means  other  than  lead-through,  key-in, 
or  teach-pendant  techniques; 

(5)  Word  size  exceeds  18  bit 
(excluding  parity  bit(s)); 

(6)  Incorporating  interpolation 
algorithms  with  an  order  of  interpolation 
higher  than  linear  or  circular. 


(7)  Permitting  on-line  (real-time) 
generation  or  modification  of  the 
programmed  path,  velocity  and 
functions  other  than  the  following: 

(i)  Manual  velocity  override: 

(ii)  Fixed  linear  or  rotary  axis  offset; 

(iii)  Manual  "robot"  path  editing 
(including  manual  path  compensation) 
excluding  "source  language"  used  to 
program  automaticaUy  the  "robot"  path, 
velocity  or  fimction: 

(iv)  Branching  to  pre-programmed 
modification  of  "robot"  path,  velocity  or 
function; 

(v)  Fixed  cycles  (e.g.,  macro 
instructions  or  pre-programmed  sub- 
routines); 

(vi)  Key-in  or  teach-in  modifications: 

(c)  "End-effectors"  having  any  of  the 
following  characteristics: 

(1)  Equipped  with  one  or  more 
"sensors",  except  those  used  to  measure 
the  parameters  or  values  specified  in 
sub-paragraphs  (a)(1)  (i),  (ii)  or  (iii) 
above: 

(2)  Having  integrated  computer-aided 
data  processing,  except  those  using 
"sensors"  used  to  measure  the 
parameters  or  values  specified  in  (a)(1) 
(i),  (ii)  or  (iii)  above: 

(3)  Equipped  with  a  integral  interface 
that  meets  or  exceeds  ANSI/IEEE 
Standard  488-1978,  lEC  publication  625- 
1,  or  any  equivalent  standard  for 
parallel  data  exchange; 

(4)  Having  any  of  the  characteristics 
in  (a)(2)  to  (a)(8)  and  (a)(10)  above. 

Note  Iv— Definitions  of  the  terms  used  in 
this  ECCN  1391A: 

(a)  A  "robot"  is  a  manipulation  mechanism 
that  is  reprogrammable,  multifunctional,  and 
capable  of  positioning  or  orientating  material, 
parts,  tools  or  special  devices  through 
variable  movements  in  three-dimensional 
space.  "Robots"  incorporate  two  or  more 
closed  or  open  loop  servo-devices  (including 
stepping  motors).  They  are  reprogrammed  by 
means  of  the  teach/playback  method,  an 
electronic  computer,  or  a  programmable  logic 
controller.  "Robots"  may  l>e  of  the  continuous 
path  or  point-to-point  variety  and  may  use 
"sensors". 

Note. — The  above  definition  does  not 
include  the  following  devices: 

(1)  Manipulation  mechanisms  that  are  only 
manually/tele-operator  controllable; 

(2)  Fixed  sequence  manipulation 
mechanisms  that  are  automated  moving 
devices,  operating  according  to  mechanically 
fixed  programmed  motions.  The  program  is 
mechanically  limited  by  fixed  stops,  such  as 
pins  or  cams.  The  sequence  of  motions  and 
the  selection  of  paths  or  angles  are  not 
variable  or  changeable  by  mechanical, 
electronic  or  electrical  means: 

(3)  Mechanically  controlled  variable 
sequence  manipulation  mechanisms  that  are 
automated  moving  devices,  operating 
according  to  mechanically  fixed  programmed 
motions.  The  program  is  mechanically  limited 
by  fixed  but  adjustable  stops,  such  as  pins  or 


cams.  The  sequence  of  motions  and  the 
selection  of  paths  or  angles  are  variable 
within  the  fixed  program  pattern.  Variations 
or  modifications  of  the  program  pattern  (e.g.-, 
changes  of  pins  or  exchanges  of  cams)  in  one 
or  more  motion  axes  are  accompUshed  only 
through  mechanical  operations: 

(4)  Non-servo-controlled  variable  sequence 
manipulation  mechanisms  that  are  automated 
moving  devices  operating  according  to 
mechanically  fixed  programmed  motions.  The 
program  is  variable,  but  the  sequence 
proceeds  only  by  the  binary  signal  from 
mechnically  fixed  electrical  binary  devices  or 
adjustable  stops: 

(5)  Stacker  cranes  defined  as  Cartesian 
coordinate  manipulator  systems 
manufactured  as  an  integral  part  of  a  vertical 
array  of  storage  bins  and  designed  to  access 
the  contents  of  those  bins  for  storage  or 
retrieval 

(b)  "End-effectors"  include  grippers. 
"active  tooling  units"  and  any  other  tooling 
that  is  attached  to  the  baseplate  on  the  end  of 
the  "robot's"  manipulator  arm(s). 

(An  "active  tooling  unit"  is  a  device  for 
applying  motive  power,  process  energy  or 
sensing  to  the  workpiece.) 

(c)  For  the  purposes  of  this  ECCN,  a 
"sensor"  is  defined  as  a  detector  of  a 
physical  phenomenon,  the  output  of  which 
(after  conversion  into  a  signal  that  can  be 
interpreted  by  a  controller)  is  able  to 
generate  "programs"  or  modify  programmed 
instructions  or  numerical  program  data.  This 
includes  "sensors"  with  machine  vision, 
infrared  imaging,  acoustical  imaging,  tactile 
feel  inertial  position  measuring,  optical  or 
acoustic  ranging  or  force  or  torque  measuring 
capabilities. 

Nota< — For  computer-related  terms,  see 
ECCNlseSA 

(Adviaoty)  Note  2.  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  civil  end- 
users,  other  than  nuclear  or  aerospace,  in 
Country  Groups  QWY  of  "robots"  controlled 
by  sub-paragraph  (a)(1)  above,  when  limited 
as  follows: 

(a)  The  "robot"  has  none  of  the 
characteristics  found  in  sub-paragraphs  (a)(2) 
to  (11): 

(b)  The  controller  is  not  specially  designed 
to  be  part  of  a  "robot"  controlled  by  sub- 
paragraph (a)  (2)  to  (8),  (a)  (10)  or  (a)  (11); 

(c)  The  controller  does  not  exceed  the 
parameters  found  in  sub-paragraphs  (b)(2)  to 
(b)(7); 

(d)  "End-effectors"  shall  not  exceed  the 
parametera  of  sub-paragraph  (c): 

(e)  Reserved. 

(f)  Documentation  shall  be  limited  to  that 
necessary  to  perform  the  intended  operations 
or  for  the  maintenance  and  repair  of  the 
"robot"; 

(g)  Vision  systems  shall  be  Umited  as 
follows: 

(1)  Capable  of  processing  no  more  than 
100,000  pixels  using  an  industrial  television 
camera  or  no  more  than  65,536  pixels  using  a 
solid-state  camera; 

(2)  Using  a  single-scene  analysis  processor 
limited  to  no  more  than  l&-bit  word  size 
(excluding  parity  bit(8))  and  no  paraUel 
processing  for  the  same  task; 
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(3)  Reservud. 

Note.— Thik  scene  analysis  limitation  does 
not  preclude  dpproximation  of  the  third 
dimension  by  viewing  at  a  given  angle,  nor 
limited  gray  scale  interpretation  for  the 
preception  of  depth  or  texture  for  the 
approved  tasks; 

(4)  Vision  system  not  programmable  by  the 
user  except: 

(i)  To  input  reference  images  through  the 
system's  camera: 

(ii)  To  input  values  of  fixed  parameters, 
including  teach-in  parameters;  or 

(iii)  To  select  pre-programmed  sob- 
routines; 

(5)  Not  capable  of  continuous  reaction  or 
continuously  updating  the  "robot"  position 
while  the  "robot"  is  moving: 

Note. — This  precludes  the  use  of  vision 
systems  for  weld  seam  tracking  during  the 
welding  operation  but  does  not  preclude 
straight-line  or  single-plane  weld  seam 
tracking  using  a  single  pass. 

(6)  Capable  of  no  more  than  one  scene 
analysis  every  0.1  second;- 

(h)  The  "robot"  is  not  intended  for  use  in 
the  production  of  controlled  electronics  or 
micro-electronics  products. 

64.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment) 
is  amended  by  revising  the  GLV$  Value 
Limit  for  ECCN  5399D  to  read  "$2,000 
for  Country  Croup  Q.  A  General  License 
GLV  is  not  applicable  to  other 
destinations:  however,  another  general 
license  may  apply." 

65.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Conunodity 
Group  4.  a  Note  is  added  after  the 
heading  'Transportation  Equipment" 
following  the  existing  Note,  reading  as 
follows: 

Note. — Software  and  other  technical  data 
listed  under  CCL  entries  are  controlled  by 
and  subject  to  me  licensing  requirements 
imposed  under  Part  379  of  the  Export 
Administration  Regulations;  see  S  379.4.  For 
computer-related  terms,  see  ECCN  1565A. 

66.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  bv  revising  the  GLV$  Value 
Limit  of  ECCN  5406D  to  read  "$200  for 
Country  Croup  Q.  General  License  GLV 
is  not  applicable  to  other  destinations; 
however,  another  general  license  may 
apply." 

67.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  the  GLV  $  Value 
Limit  of  ECCN  2409A  to  read  "$2,000  for 
Country  Group  T&V.  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations." 

68.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  E((Tjipment)  is 
amended  by  revising  the  GLV  $  Value 
Limit  of  ECCN  4409B  to  read  "$2,000  for 


Country  Groups  T&V,  except  $0  for  the 
People's  Repui)lic  oi  China:  $0  for  all 
other  destinations." 

69.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  the  CIV ^  Value 
Limit  of  ECCN  2410A  to  read  "$2,000  for 
Coimtry  Croups  T&V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations." 

70.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1416A  is  revised  to  read  as 
follows: 


14ieA    Vaaseli.  surface-effact  < 
water-screw  propellers,  and  specially 
destgnad  oompoMnts. 

Unit  Report  vessels  or  vehicles  in 
"number";  parts  and  accessories  in  "$ 
value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $2,000  tot  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TB. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Equipment  Controlled  by  ECCN 
1416A 

(a)  Hydrofoil  vessels  with 
automatically  controlled  foil  systems 
capable  of  speeds  of  above  40  knots  in 
rough  water  (Sea  State  Five); 

(b)  Surface-effect  vehicles,  i.e.. 
hovercraft,  air  cushion  vehicles  (both 
sidewall  and  skirted  varieties)  and  all 
variations  of  vehicles  using  this  wing-in- 
groimd  effect  for  positive  lift; 

(c)  Vessels  incorporating  any  item 
included  in  an  ECCN  beginning  with  the 
numeral  2  or  listed  in  Supplement  No.  2 
to  Part  370.  any  conunodity  defined  in 
ECCNs  1485A.  1501A.  1S02A,  and  1510A 
{except  all  types  offish-finding  or 
whale-finding  equipment),  or 
incorporating  degaussing  facilities; 

(d)  Specially  designed  components  for 
the  above  vessels,  as  follows: 

(1)  Advanced  hull  forms  that 
incorporate  any  of  the  following: 

(i)  Stepped  hulls  for  hydrofoil  vessels; 

(ii)  Hulls  for  air  cushion  vehicles  with 
trapezoidal  planforms; 

(iii)  Hulls  for  surface-effect  vehicles 
with  catamaran-like  sidewalls; 

(iv)  Hulls  for  wing-in-ground  effect 
vehicles; 

(2)  Fully  submerged  subcavitating  or 
supercavitating  hydrofoils; 

(3)  Lightweight  structural  components 
for  hydrofoil  vessels  and  surface-effect 
vehicles,  constructed  using  anisotropic. 


orthotropic  or  sandwich  coastnactioa 

methods; 

Technical  Notes 

1.  Anisotropic  constrnctioo  nethods 
relate  to  the  use  of  fiber  reinforetng 
members  aligned  so  that  die  load- 
carrying  abiUty  of  the  structme  can  be 
priniarily  (mentated  in  the  dirediaD  of 
expected  stress  (oriented  at  odwr  than 
ri^t  angles). 

2.  Orthotropic  constrnctioo  methods 
relate  to  means  of  stiffening  plates,  in 
which  the  structural  ■smbsii  are  at 
ri^t  angles  to  each  odier. 

3.  Sandwrich  ooostnictian  laetfaoda 
relate  to  the  use  of  structural  i 
or  plates  fabricated  and  \ 
affixed  in  layers  to  enhance  their 
strength  and  reduce  their  wei^iL 

(4)  Flexible  skirts,  seals  and  finflsn 
for  surface-effect  vehicles; 

(5)  Systems  for  aatomatically 
controlling  the  stability  of  Iqritaoioil 
vessels  or  surface-effect  veUdea; 

(6)  Power  transmission  shaft  i 
that  incorporate  conposite  matsrial 
components,  for  hydrofoil  vessels  and 
surface-effect  vehicles; 

(7)  U^tweis^t  high  c^Mcity  pC 
factor  greater  than  ISO)  gearing 
(planetary,  cross-coaned  and  —Hi|Je 
input/output  gears  and  beaiiugs)  for 
hydrofoil  vessels  and  surface-effect 
vehides; 


IWote.    ForAeK 
AGMA  tablet  of  K  fM^or 
toodi  profile,  pinioa  and  9 
surface  endmiince  linits). 

(8)  Water-cooled  electrical  pcopolsioo 
machinery  (motor  and  generalor). 
induding  sectored-disc  and  1 
drum  rotors  Ear  DC  honiopolar  1 
for  hydrofoil  vessels  and  1 
vehicles; 

(9)  Superconducting  electrical 
propulsion  machinery  for  hjrdrofoil 
vessels  and  surface-effed  vehides; 

(10)  Lift  fans  for  surCaoe-efEed 
vehicles,  rated  at  greater  than  400  hp: 

(11)  Wateriet  propulsor  systeas  rated 
at  3,000  input  hp  or  greater  for  hydrofod 
vessels  and  surface-effect  vehides; 

(12)  Moisture  and  particulate 
separator  systems  capable  of  removing 
99.9%  of  particles  larger  than  t«fo 
micrometers  in  diameter  with  a 
maximum  pressure  loss  of  1.A  kPa  (It 
millibar),  for  gas  turbine  engine  air 
inlets  for  hydrofoil  vessels  and  1 
effect  vehicles; 

(e)  Water-screw  propellers,  as 
follows: 

(1)  Supercavitating  propdkrs  rated  at 
greater  than  10.000  hip; 

(2)  Contrarotating  propellers  rated  at 
greater  than  20,000  hp; 


i 
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(3)  Controllable-pitch  propellers  rated 
at  greater  than  20,000  hp; 

(4)  Ventilated,  base-ventilated  and 
super-ventilated  propellers. 

(For  marine  gas  turbine  engines,  see  also 
ECCN 1431A.) 

71.  In  Supplement  No.  1  to  9  399-1  (the 
Conunodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  the  CI,  V^  Value 
Limit  of  ECCN  1418A  to  read  "$2,000  for 
Country  Groups  T&V,  except  $0  for  the 
People's  Republic  of  China:  $0  for  all 
other  destinations." 

72.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1425A  is  amended  by  revising  the 
heading,  adding  a  Note,  revising  the  title 
of  the  Definitive  List  of  Characteristics 

.  .  .  Controlled  by  ECCN  1425A,  revising 
the  semicolon  at  the  end  of  paragraph 
(c)(2)  to  a  period,  and  removing 
paragraph  (d),  as  follows: 
1425A    Floating  docks,  as  follows. 

Note.— Software  for  this  ECCN  is  covered 
in  Supp.  No.  3  to  Part  379. 

Definitive  List  of  Charactaristtcs 
Describing  Floating  Docks  and 
Technology  Thenfor  Controlled  by 
ECCN1425A 

*        •        •        •        * 

73.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4.  (Transportation  Equipment). 
ECCN  1431A  is  amended  by  revising  the 
heading,  the  CZ,  VI  Value  Limit,  and 
adding  new  Notes,  as  follows: 

1431A    Marine  gas  turbine  engines 
(marine  propulsion  or  shipboard  power 
generation  engines),  whether  oti^nally 
designed  as  such  or  adapted  lot  such 
use.  and  specially  designed  components 
therefor. 


CLVS  Value  Limit  $2,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


Note  \i— Reserved. 

(Advisocy)  Note  2.— Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  for  the 
shipment  of  engines  in  appropriate  numbers 
and  their  specially  designed  components  for 
non-marine  propulsion  or  non-shipboard  civil 
end-use. 

(Advisory)  Note  3.— Applications  to  export 
core-section  modules  and  specially  designed 
components  covered  by  ECCN  1460A  shall  be 
reviewed  under  the  provisions  of  that  ECCN, 
even  if  the  gas  turbine  aero-engine  has  been 
modified  for  use  in  marine  propulsion  or 
shipboard  power  generation. 

Nate  A4 — Reserved. 


Note  5. — Reserved. 

74.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List],  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  ihsGLVS  Value 
Limit  of  ECCN  4431B  to  read  "$2,000  for 
Country  Groups  T  ft  V,  except  $0  for  the 
People's  Republic  of  China:  $0  for  all 
other  destinations." 

75.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List).  (Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  ihaGLVS  Value 
Limit  of  ECCN  5431D  to  read  "$1,000  for 
Coimtry  Group  Q.  General  License  GLV 
is  not  applicable  to  other  destinations: 
however,  another  general  license  may 
apply." 

76.  In  Supplement  No.  1  to  9  399.1  (Uie 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  1460A  is  amended  by  revising  the 
second  sentence  of  the  Technical  Data 
paragraph  to  read  "No  technical  data 
relating  to  civil  aircraft,  civil  aircraft 
equipment  and  parts,  accessories  or 
components  thereof  (except  that  listed 
in  9  379.4  (d)  may  be  exported  under 
C^neral  License  GTDR,  and  exports  of 
these  technical  data  to  all  destinations. 
except  Canada,  require  a  validated 
export  license.";  by  revising  in 
paragraph  "2"  xmder  Special  Foreign 
Policy  Controls  the  phrase  "in 
paragraph  (b)"  to  read  "in  paragraph 
(a)";  by  revising  in  paragraph  "3"  under 
Special  Foreign  Policy  Controls  the 
phrase  "in  paragraph  (c)"  to  read  "in 
paragraphs  (b)  and  (c)";  and  by  revising 
the  heading,  adding  a  Note,  and  revising 
iheGLV$  Value  Limit  and  the  List  of 
Nonmilitary  Equipment  Controlled  by 
ECCN  1460A  to  read  as  follows: 

1460A    Aircraft  and  helicopters,  aero- 
engines and  aircraft  and  helict^ter 
equipment 

Note. — For  "software",  see  Supp.  No.  3  to 
Part  379. 


GLV$  Value  Limit-  $2,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Nonmilitary  Equipment 
Controlled  by  ECCN  1460A 

(a)  Aircraft  and  helicopters,  except 
those  that  do  not  contain  equipment 
listed  in  Supp.  No.  2  to  Part  370  or  in 
ECCNs  1485A.  1501A  or  any  ECCN 
beginning  with  the  numeral  2  and  are  of 
types  in  bona  fide  normal  civil  use 
(Specify  make  and  model  of  aircraft  and 
type  of  avionic  equipment  installed  on 
aircraft):  and 


(b)  "Helicopter  power  transfer 
systems"  except  those  that  have  been  in 
civil  use  in  bona  fide  "civil  helicopters" 
for  more  than  eight  years  (Helicopter 
power  transfer  systems  in  civil  use  for 
more  than  eight  years  require  a 
validated  export  license  to  destinations 
in  Country  Groups  QSWYZ.): 

(c)  Gas  turbine  engines  and  auxiliary 
power  units  (APUs)  for  use  in  aircraft  or 
helicopters,  except: 

(1)  Jet  turboprop  and  turboshaft 
aircraft  engines  in  civil  use  in  bona  fide 
"civil  aircraft"  or  "civil  helicopters"  for 
more  than  eight  years  (Jet  turboprop 
and  turboshaft  aircraft  engines  in  dvil 
use  for  more  than  eight  years  require  a 
validated  export  license  to  destinations 
in  Country  Groups  QSWYZ.); 

(2)  Gas  turbine  powered  aircraft  APUs 
in  civil  use  in  bona  fide  "civil  aircraft" 
or  "civil  helicopters"  for  niore  than  eight 
years  (Gas  turbine  powered  aircraft 
APU's  in  dvil  use  for  more  than  eight 
years  require  a  validated  export  license 
to  destinations  in  Cotmtry  Groups 
QSWYZ.); 

(d)  Specially  designed  components  for 
gas  ttirbine  engines,  APUs  and 
"helicopter  power  transfer  systems", 
controlled  by  sub-paragraphs  (b)  and  (c) 
above,  as  follows: 

(1)  Embodying  technologies  listed 
under  Notes  8  or  9; 

(2)  Engine  hot-section  components: 

(3)  Engine  control  system  components: 

(4)  Gas  txu^)ine  engine  or  APU  rotor 
system  components  (including  bearings): 

(Aero-engines,  APUs  or  "helicopter 
power  transfer  systems"  that  have  any 
special  feature  designed  for  a  military 
application  are  controlled  by  the 
Department  of  State  (See  Supp.  No.  2  to 
Part  370).  For  industrial  gas  turbine 
engines  components,  see  ECCN  1372A: 
for  marine  gas  turbine  engines,  see 
ECCN  1431A.) 

Note  1. — Reserved. 

Note  2. — The  period  of  bona  fide  civil  use 
referred  to  in  sub-paragraphs  (b)  and  (c) 
above  begins  with  the  date  that  the  particular 
engine  or  "helicopter  power  transfer  system" 
(model  and  specifications}  or  its  most  recent 
modification  was  certified  as  airworthy  for 
commerical  service  by  the  Federal  Aviation 
Administration  (FAA).  However,  it  is 
recognized  that  many  modifications  that  may 
require  recertification  may  pertain  to  minor 
safety  or  operational  changes  that  do  not 
significantly  enhance  the  performance  of  a 
particular  gas  turbine  aero-engine  or  improve 
its  reliability. 

(a)  A  gas  turbine  aero-engine  recertified  as 
the  result  of  incorporating  any  technology 
listed  in  Note  4  will  be  treated  as  a  newly 
certified  engine.  Recertification  that  does  not 
result  from  incorporation  of  such  technology, 
or  modifications  that  do  not  require     ^ 
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recertification  by  the  FAA.  will  not  affect  the 
current  period  of  civil  use  of  the  engine; 

(b)  ModiHcation  of  a  gas  turbine  APU  by 
incorporation  of  any  technology  listed  in 
Note  4  will  cause  it  to  be  treated  as  a  new 
APU.  Other  modifications  will  not  affect  the 
current  period  of  civil  use  of  the  APU; 

(c)  Modification  of  a  "helicopter  power 
transfer  system"  by  incor^ration  of  any 
technology  listed  in  Note  5  will  restart  the 
control  period  for  the  "helicopter  power 
transfer  system"  as  though  it  were  newly 
certified  in  a  helicopter.  Other  modifications 
will  not  affect  the  current  period  of  civil  use 
of  the  "helicopter  power  transfer  system". 

Note  S.— "Helicopter  power  transfer 
systems"  referred  to  in  sub-paragraph  (b) 
above  are  defined  as  all  those  components 
that  transfer  power  from  the  engine  to  the 
main  and  tail  rotor  blade(s). 

Not«  4. — Reserved. 

Note  5. — Reserved. 

(Advisory)  Note  6.— Licenses  are  likely  to 
be  approved  for  export  to  satifactory  end- 
users  for  civil  end-uses  in  Country  Groups 
QWY  of  the  following  equipment: 

(a)  "Helicopter  power  transfer  systems" 
controlled  by  sub-paragraph  (b)  above  for 
incorporation  in  bona  fide  "civil  helicopters"; 

(b)  Gas  turbine  engines  or  APUs  controlled 
by  sub-paragraph  (c)  above  for  incorporation 
in  bona  fide  "civil  aircraft"  or  "civil 
helicopters"; 

(c)  Specially  designed  components 
controlled  by  sub-paragraph  (d]  above,  for 
use  in  engines,  APUs  or  "helicopter  power 
transfer  systems",  as  follows: 

(1)  Produced  for  use  in  bona  fide  "civil 
aircraft"  or  "civil  helicopters"  in  appropriate 
quantities;  or 

[2]  To  support  the  assembly  of  that  number 
of  "helicopter  power  transfer  systems", 
engines  or  APUs  required  for  installation  in, 
and  as  standard  spares  for,  bona  fide  "civil 
aircraft"  or  "civil  helicopters"  in  current 
production:  or 

(3)  To  support  current  civil  fleet  operations. 

Note  7. — Reserved. 

Note  8. — Listing  of  aero-engine/ APU 
design,  manufacturing,  construction  and 
fabrication  technologies  affecting  the  period 
of  bona  fide  civil  use  referred  to  in  Note  1. 
and  affecting  components  identified  in  (d)(1) 
above. 

L  Materials  and  manufacturing 
procedures 

Ceramic  ceramic  composite  or 
composite  hot-section  components 
(combustor,  turbine  blades  and  vanes, 
seals,  discs,  flow  path). 

Turbine  blades  on  basis  of  directional 
solidification  or  monocrystal 
technology. 

•  directional  solidification 

•  monocrystal  technology 

Turbine  blades  consisting  of  several 
parts  connected  by  di^sion  bonding. 

Fiber  technology  in  frames  or  in  highly 
stressed  discs,  casings,  blades  and 
vanes. 

Protective  coating  technology  for  air- 
cooled  turbine  blades  and  vanes  with 


internal  and  external  cooling  passages 
and  their  related  flow  paths  capable  of 
operating  in  high  gas  temperature 
environments  (in  excess  of  1400  *C). 

Irrespective  of  the  actual  gas  ~ 
temperature  environment  in  which  they 
will  be  used,  involving  applications  of 
metallic  or  ceramic  materials  by  vapor, 
pack,  plasma,  electron  beam,  sputtering 
or  sintering  processes. 

Metallic  coatings. 

•  plasma  sprayed 

•  other 

Ceramic  coatings. 

Application  of  powder  metallurgy  for 
fan,  compressor  and  turbine  blades  or 
vanes;  discs,  wheels,  reduction  gears, 
engine  main  shafts  and  frames. 

•  discs 

■  fans,  compressor  and  turbine  blades  or 
vanes,  wheels,  reduction  gears*  engine 
main  shafts  and  frames 

Cooled  components  on  basis  of 
electrostream  or  laser  drilling  methods. 

•  electrostream  drilling 

•  laser  drilling 

Electron  beam  drilling  for  small  holes 
in  turbine  blades  and  vanes  (ECCN 
1080A(c)  sets  out  the  parameters  for 
small  holes). 

Titanium  or  super  alloy  casting  on 
basis  of  centrifugal  techniques. 

Ceramic  core  casting  technology  for 
casting  holes  in  turbine  blades  and 
vanes. 

n.  Construction  methods 

Adjustable  flow  path  geometry  and 
associated  control  systems  for 

•  fans 

•  gas  generator  turbine(s) 

•  fan/power  turbine(s) 

•  propelling  nozzles 

(Adjustable  flow  path  geometry  and 
'  associated  control  systems  do  not 
include:  inlet  guide  vanes,  variable  pitch 
fans,  variable  stators  or  bleed  valves  for 
compressors.) 

full  authority  or  hybrid  digital 
electronic  control  and  respective  sensor 
equipment 

High  temperature  (capable  of  utilizing 
gases  heated  above  1100  *C  heat 
exchangers  for  preheating  compressor 
exit  air. 

Combustors  with  combustion  in 
several  stages. 

Maintenance  of  compressor  or  turbine 
tip  clearance  through  methods 
employing  active  compensating  casing 
technology: 

•  compressor  alone 

•  turbine  alone 

•  compressor  and  turbine  . 

Ceramic  bearings. 
Nozzles  with  thrust  vectoring  (not 
including  reverse  thrust}. 


Note  t. — Listing  of  helicopter  power 
transfer  system  design,  manufacturing, 
construction  and  fabrication  technologies 
affecting  the  periods  of  bona  fide  civil  use 
referred  to  in  Note  1.  and  affecting 
components  identified  in  (d)(1)  above. 

I.  Materials  and  manufactuiing 
procedures 

A.  Rotor  heads,  containing:  . 

•  Elastomeric  bearings  (osdllating  beannga 
using  flexible  synthetic  material  to  allow 
the  relative  movement  of  the  supported 
parts) 

•  iioad  carrying  structures  applying  fiber 
technology 

•  Hot-isostatically  pressed  materials 

B.  Gears  boxes,  containing: 

•  Novikoff-type  gears 

•  Gears  or  gear  support  structures  baaed  on 
materials  applying  directional  solidificatioa 
or  monocrystal  technology 

•  High  contact-ratio  double-helical  (arrow 
shaped)  gears 

•  Fiber  technology 

•  Hot-isostatically  pressed  components 

•  Casings  without  shims  and  the 
interchangeable  bevel  gears  aaaociated 
with  them 

•  Gear  tooth  surfaces  hardened  by  vacuum 
carburizing  or  ion  nitriding 

C.  Drive  shaft  systems  containing 
super  critical  drive  shafts. 

n.  Constnictioa  methods 

A.  Components  fabricated  by 
diffusing  bonding. 

B.  Hi^-survivability  loss-of- 
lubrication  technology  for  hi^-speed 
bearings  {DN  equal  to  or  greater  than  2.4 
million  where  D  is  expressed  in 
millimeters  and  N  in  rpm). 

77.  In  Supplement  No.  1  to  S  399.1  (die 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment)  is 
amended  by  revising  the  heading  of 
ECCN  4460B  to  read  "Nonmilitary 
aircraft  and  helicopter  equipment  and 
aero-engines.";  by  removing  the  phrase 
"aircraft,  helicopters  and"  from  the  Unit 
paragraph;  by  revising  the  CLVS  Value 
Limit  to  read  "$2,000  for  Country  Groups 
T  and  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations.":  by  revising  the  second 
sentence  under  the  Technical  Data 
heading  to  read  "No  technical  data 
relating  to  civil  aircraft  civil  aircraft 
equipment  and  parts,  accessories,  or 
components  thereof  (except  that  listed 
in  section  379.4(d)  may  be  exported 
under  General  License  GTDR.  and 
exports  of  these  technical  data  to  aU 
destinations,  except  Canada,  require  a 
validated  export  license.";  by  removing 
paragraph  (a)(2)  from  the  List  of 
Nonmilitary  Equipment  Controlled  by 
ECCN  4460B  and  redesignating 
paragraph  (a)(3)  as  (a)(2);  and  by 
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removing  the  colon  at  the  end  of 
paragraph  (b)  introductmy  text 
removing  paragraph  (b)(1),  removing  the 
designation  "[2)"  from  paragraph  (b)(2), 
and  removing  the  phrase  "10,000  pounds 
or  less  empty  weight."  from  paragraph 
(b)(2). 

78a.  In  Supplement  No.  1  to  S  390.1 
(the  Commodity  Control  List), 
.Commodity  Group  4  (Transportation 
Equipment)  is  amended  by  revising  the 
second  sentence  under  the  Technical 
Data  heading  of  ECCN  5460F  to  read 
"No  technical  data  relating  to  civil 
aircraft  civil  aircraft  equipment  and 
parts,  accessories,  or  components 
thereof  (except  that  listed  in  section 
379.4(d))  may  be  exported  under  General 
License  GTDR,  and  exports  of  these 
technical  data  to  all  destinations,  except 
Canada,  require  a  validated  export 
license." 

78b.  In  Supplement  No.  1  to  8  399.1 
(the  Commodity  Control  List), 
Commodity  Group  4  (Transportation 
Equipment)  ECCN  6460F  is  amended  by 
inserting  the  phrase  "(except  that  listed 
in  S  379.4(d))"  immediately  before  the 
phrase  "may  be  exported  under  General 
License  GTDR"  under  the  heading  of 
Technical  Data,  and  by  revising  the 
phrase  "ECCNs  1485A  or  1501A"  to  read 
"ECCNs  1460A.  2460A  or  5460F'  in  the 
undesignated  paragraph  following 
paragraph  (b). 

79.  In  Supplement  No.  1  to  S  399.1  (die 
Commodity  Control  List],  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1485A  is  amended  by  revising  the 
heading  and  adding  a  Note,  revising  the 
CLV$  Value  Limit,  the  Advisory  Note, 
and  paragraphs  (b).  (e).  (h).  and  (i)  of  die 
List  of  Compasses .  .  .  Controlled  by 
ECCN  1485A,  and  adding  a  paragraph  (j) 
to  the  List  as  follows: 

1485A    Compasses,  gyroocopes  (gyros), 
accelerometers  and  inertial  equipment 
and  specially  designed  components 
theiefor.  (See  also  ECCN  1385A.) 

Note.— For  "software",  tee  Supp.  No.  3  to 
Part  379. 
•         •         •         •         • 

GLV$  Value  LimiL  $2,000  for  Countiy 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


list  of  Compasses . 
ECCN1485A 


Controlled  by 


(b)  Integrated  flight  instrument 
systems  that  include  gyro-stabilizers  or 
automatic  pUots  for  aircraft  except 
those  systems  integrated  solely  for 
VOR/ILS  navigation  and  approaches; 

Note, — ^An  integrated  flight  instniment 
system  is  a  primaiy  instrument  display 


system  of  attitude  and  azimuth  with  facilities 
for  giving  maneuver  guidance  information  to 
the  pilot  and  often  integrated  with  an  auto- 
pilot to  the  extent  of  embodying  a  common 
unit  for  setting  up  the  required  demands. 

(e)  Automatic  pilots  used  for  purposes 
other  than  aircraft  control  except  marine 
types  for  surface  vessels; 

(h)  Continuous  output  accelerometers 
that  utilize  "servo"  or  "force  balance" 
techniques  and  gyros,  both  specified  to 
function  at  acceleration  levels  greater 
than  100  g: 

(i)  Inertial  or  other  equipment  using 
accelerometers  controlled  by  sub- 
paragraphs (f)  or  (h)  above  or  gyros 
controlled  by  sub-paragraphs  (g)  and  (h) 
above,  and  systems  incorporating  such 
equipment 

(j)  Specially  designed  test  calibration 
and  alignment  equipment  for  the  above. 

(Advisory)  Note. — Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Croups  QWY  of  equipment  of  tlie 
following  description: 

(a)  Types  and  series  controlled  by  sul>- 
paragraph  (b),  provided  the  equipment  has 
l>een  in  normal  dvil  use  for  more  than  two 
years,  is  standard  equipment  of  aircraft 
excluded  from  control  under  ECCN  1460A 
and  is,  or  is  to  be,  installed  in  civil  aircraft; 

(b)  Types  and  series  covered  by  sub- 
paragraph (d)  above,  provided  the  equipment 
has  been  in  normal  civil  use  for  more  than 
two  years  and  is  intended  for  a  clearly  civil 
application; 

(c)  Specially  designed  components  covered 
by  this  ECCN  and  equipment  covered  by  sul>- 
paragraph  (j),  provided  they  are  not 
controlled  by  sut>-paragraph8  (f),  (g)  or  (h) 
and  are  intended  for  use  with  exports 
meeting  the  conditions  of  sul>-paragraphs  (a) 
and  (b]  of  this  Note. 

80.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List),  a  Note  is 
added  under  the  tide  of  Commodity 
Group  S.  "Metals,  Minerals  and  their 
Maniifactures"  following  the  existing 
Note,  reading  as  follows: 

Note^^^ftware  and  other  technical  data 
listed  under  CCL  entries  are  controlled  by 
and  subject  to  the  licensing  requirements 
imposed  under  Part  379  of  the  Export 
Administration  Regulations;  see  §  379.4.  For 
computer-related  terms,  see  ECCN  1565A 

81.  In  Supplement  No  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  the  GLV$  Value  Limit 
for  ECCN  4601B  is  revised  to  read: 
"$2,000  for  Country  Groups  T  ft  V:  $1,000 
for  Coimtry  Group  Q;  $0  for  all  other 
destinations." 

82.  In  Supplement  No.  1  to  §  399.1  (die 
Commodity  Control  List).  Commodity 
Group  e  (Metals,  Minerals,  and  their 
Manufactures),  a  new  ECCN  1803A  is 


added  (in  numerical  order,  disregarding 
the  first  digit),  reeding  as  follows: 

1603A    Saamless  tube  aod  pipe  having 
an  outside  diameter  or  60  mm  (2.36 
inches)  or  greater,  and  seamless  fittings 
therefor,  made  of  nickel-base 
superaUoys  that  contain  the  foDowIng 
major  alloying  elements:  19i>  weight  % 
or  more  chromium,  7.4%  or  mam 
molybdemmi,  a  maximum  of  6.0%  iron, 
and  341%  or  more  niobium  (columbium) 
or  niobium  and  tantalum  combined. 

Controls  for  ECCN  1603A 

Unit  Report  in  "lbs." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $2,000  for  Country 
Groups  T  &  V,  except  SO  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  CM. 

Reason  For  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

(Advisory)  Nole^-Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  tut>e  and  pipe  , 
controlled  for  export  by  this  ECCN. 

83.  In  Supplement  No.  1  to  S  339.1  (die 
Commodity  Control  List).  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Maniifactures),  \heCLV$  Value  Limit 
for  ECCN  2603A  is  revised  to  read: 
"$1,000  for  Australia,  Japan,  New 
Zealand,  and  members  of  NATO,  $0  for 
all  other  destinations." 

84.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  e  (Metals,  Minereds,  and  their 
Manufactures),  HieGLVS  Value  Limit 
for  ECCN  3604A  is  revised  to  read: 
"$1,000  for  Countiy  Groups  T  ft  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

85.  In  Supplement  No.  1  to  S  399.1  (Uie 
Commodity  Control  List),  Commodity 
Group  6  [Metals,  Minerals,  and  their 
Manufacturers),  the  GLV $  Value  Limit 
for  ECCN  3605A  is  revised  to  read:  "$200 
for  Country  Groups  T  &  V,  except  $0  for 
the  People's  Republic  of  China;  $0  for  all 
other  destinations." 

86.  In  Supplement  No.  1  to  S  399.1  (die 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures],  the  C£  V^  Value  Limit 
for  ECCN  3607A  is  revised  to  read:  "$200 
for  Country  Groups  T  &  V,  except  $0  for 
the  People's  Republic  of  China;  $0  for  all 
other  destinations." 

87.  In  Supplement  No.  1  to  |  390.1  (die 
Commodity  Control  List],  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  the  CIV .^  Value  Limit 
for  ECCN  seoeA  is  revised  to  read  "$500 
for  Country  Groups  T  &  V,  except  $0  for 
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the  People's  Republic  of  China;  $0  for  all 
other  destinations." 

88.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  the  GLV$  Value  Limit 
for  ECCN  2616A  is  revised  to  read 
"$1,000  for  Country  Groups  T  &  V. 
except  $0  for  the  People's  Republic  of 
China:  $0  for  all  other  destinations." 

89.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  ECCN  lesiA  is  amended 
by  revising  \heGLV$  Value  Limit  and 
List  of  Magnetic  Metals  Controlled  by 
ECCN  1631A,  as  follows: 

1631A    Magnetic  metals  of  all  types  and 
of  whatever  form. 


GLV$  Value  Limit:  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 


list  of  Magnetic  Metals  Controlled  by 
ECCN  1631A 

(a)  Initial  permeabiUty:  0.15  henry/m 
(120,000  gauss/oersteds]  or  more 
calculated  at  induction  O  and  magnetic 
Held  strength  O  or  the  equivalent: 

(b)  Remanence:  98.5%  or  over  of 
maximum  magnetic  flux  for  materials 
having  magnetic  permeability: 

(c)  A  composition  capable  of  an 
energy  product  of: 

(1)  95.500  joules/m*  (12x10*  gauss- 
oersteds)  or  greater;  or 

(2)  55,700  jo4^e8/m*  (7  X10«  gauss- 
oersteds)  or  greater  and  having  a 
coercive  force  of  159,155  amperes/m 
(2.000  oersteds)  or  greater 

(d)  Grain-orientated  iron  alloy  sheets 
or  strips  of  a  thichness  of  0.1  mm  (0.004 
inch)  or  less: 

(e)  Magnetostrictive  alloys  as  follows: 

(1)  Saturation  magnetostriction 
greater  than  5  x  10"*,  or 

(2)  Magnetomechanical  coupling 
factor  (k)  greater  than  0.8. 

90.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  6  (Metals,  Minerals,  and  thfcir 
Manufactures),  ECCN  1635A  is  amended 
by  revising  the  GLV $  Value  Limit  and 
adding  a  List  of  Items  Controlled  by 
ECCN  1635A,  as  follows: 

1635A    Iron  and  steels,  alloyed, 
containing  10  percent  or  mora 
molybdenum  (but  more  than  5  percent 
molybdenum  in  any  alloys  containing 
mora  than  14  percent  chromium),  except 
products  obtained  by  casting  and  having 


a  carbon  content  of  more  than  1.5 
percent. 

*        *        *        «        * 

GLVS  Value  Limit  $2,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Items  ControUed  by  ECCN  1635A 

(a)  Reserved. 

(b)  Steel  alloys  in  crude  or  semi- 
fabricated  form,  containing  a 
combination  of  the  following  major  alloy 
elements  in  the  amounts  Usted: 

(1)  4.5  to  5.95%  nickel  by  weight:  a 

(2)  0.3  to  1.0%  chromium: 

(3)  0.2  to  0.75%  molybdenum: 

(4)  0.04  to  0.15%  vanadium. 

(5)  Less  than  0.19%  carbon. 

(See  also  ECCN  1672.) 

91.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List],  Commodity 
Group  6  (Metals,  Minerals  and  their 
Manufactures),  the  CIV  ^  Value  Limit 
for  ECCN  4635B  is  revised  to  read 
"$1,000  for  Country  Groups  T  ft  V;  $0  for 
all  other  destinations." 

92.  In  Supplement  No.  1  to  S  339.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  ECCN  1648A  is  amended 
by  revising  iheGLVS  Value  Limit  and 
adding  a  reference  at  the  end  of 
paragraph  (c)  of  the  List  of 
Characteristics  . . .  Controlled  by  ECCN 
1648A,  as  follows: 

1648A    Cobalt-based  alloys  (ei.. 
containing  a  higher  percentage  by 
weight  of  cobalt  than  of  any  other 
element). 


GLVS  Value  Limit:  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  aU  other 
destinations. 


List  of  Characteristics  of  Cobalt-Based 
Alloys  Controlled  by  ECCN  1648A 


(c)  •  *  * 
(See  also  ECCN  1672A.) 

93.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  the  GLV  $  Value  Limit 
for  ECCN  1649A  is  revised  to  read 
"$1,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  RepubUc  of 
China;  $0  for  all  other  destinations." 

94.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  the  GLVS  Value  Limit 


for  ECCN  1658A  is  revised  to  read 
"$1,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

95.  In  Supplement  No.  1  to  1 399.1  (the 
Commodity  Control  List).  Commodity 
Group  6'  (MetaU.  Minerals,  and  dieir 
Manufacturas).  ECCN  1661A  is  amended 
by  revising  the  GLVS  Value  Limit  and 
adding  a  reference  at  the  end  of 
paragraph  (c)  of  the  List  of 
Characteristics  .  .  .  Controlled  by  EOCN 
1661A.  as  follows: 

1661A    Nickd-based  alloys  M^ 
mntainhig  a  lugiMr  perosiUags  bf 
wei^t  of  nickd  than  of  any  ollisr 
alenent). 


GLVS  Value  Limit-  $14100  for  Coontry 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  odier 
destinations. 


list  of  Characteristics  of  Nickel  Based 
Alloys  Controlled  by  ECCN  llilA 


(c)  •  *  * 
(See  also  ECCN  1672A.) 

96.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  list).  Commodity 
Group  6  (Metals,  Minerals,  and  dieir 
Manufactures),  die  GLVS  Value  Limit 
of  ECCN  1670A  is  revised  to  read 
"$1,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

97.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List).  Commodity 
Group  6  (Metals.  Minends.  and  their 
Manufactures),  ECCN  1671A  is  amended 
by  revising  \heGLVS  Value  Limit  and 
List  of  Nominal  Compositions .  .  . 
Controlled  by  ECCN  1671A.  as  follows: 

1671A    Titanium-based  allays  in  and* 
and  semi-fabricated  fonn.  or  as  scrap. 


GLVS  Value  Limit-  $1,000  for  Country 
Groups  T  ft  V.  except  $0  for  the  People's 
RepubUc  of  China;  $0  for  all  other 
destinations. 


List  of  Nominal  Compositioos  of 
Titanium-Based  Alloys .  .  .Coolnilad 
by  ECCN  1621A 


Titaniimi-based  alloys  in  crude  and 
semi-fabricated  form,  or  as  scrap, 
having  a  nominal  composition  of  6% 
aluminum.  2%  tin,  4%  zirconium.  6% 
molybdenum  and  the  balance  titanium. 

(See  also  ECCN  1672A.) 
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98.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  a  new  ECCN 1672A  is 
added  (in  numerical  order,  disregarding 
the  flrst  digit),  reading  as  follows: 

1672A    Ahmunides  of  titanium 
containing  12  weight  %  or  more 
aluminum,  and  aluminides  of  nickel, 
cobalt  and  iron  containing  10  weight  % 
or  more  aluminum,  in  crude  or  semi* 
fabricated  forms,  and  scrap  thereof. 

(See  also  ECCNs  1635A.  1648A,  1661A  and 
1671  A.) 

Controk  for  ECCN  1672A 

Unit:  Report  in  "lbs." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit  $500  for  Country 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  CM. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

99.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures),  a  new  ECCN  1674A  is 
added  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1674A    Vanadium  of  99.7%  or  higher 
purity  (including  scrap)  and  alloys 
containing  vanadium  of  99.7%  or  higher 
purity  as  an  alloying  agent  (including 
scrap). 

Controls  for  ECCN  1674A 

Unit  Report  in  "lbs." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $500  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  CM 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

100.  In  Supplement  No.  1  to  j  399.1 
(the  Commodity  Control  List), 
Commodity  Group  6  (Metals,  Minerals, 
and  their  Manufactures),  the  GZ.V^ 
Value  Limit  for  ECCN  4674B  is  revised 
to  read  "$1,000  for  Country  Groups  T&V; 
$0  for  all  other  destinations." 

101.  In  Supplement  No.  1  to  S  399.1 
(the  Commodity  Control  List), 
Commodity  Group  6  (Metals,  Minerals, 
and  their  Manufactures),  a  new  ECCN 
1675A  is  added  (in  numerical  order, 
disregarding  the  first  digit),  reading  as 
follows: 


1675A    Superconductive  materials  of  all 
types  and  processed  conductors 
containing  at  least  one  superconducting 
constituent,  designed  for  operation  at 
temperatures  below  103K  (-170  *C 
—274  *F),  except  processed  conductors 
possessing  all  of  the  cbaracteristiGS 
listed  in  this  entry. 

Controls  for  ECCN  1675A 

Unit  Report  in  "lbs." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $500  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  CM 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Items  Controlled  by  ECCN  1675A 

Superconductive  materials  of  all  types 
and  processed  conductors  containing  at 
least  one  superconducting  constituent, 
designed  for  operation  at  temperatures 
below  103K  (-170  'C,  -274  T),  except 
processed  conductors  possessing  all  of 
the  characteristics: 

(a)  The  superconducting  constituent, 
when  evaluated  in  sample  length  of  less 
than  one  meter,  does  not  remain  in  the 
superconducting  state  when  exposed  to 
an  applied  magnetic  field  in  excess  of  12 
tesla  (120  kilogauss)  at  a  temperature  of 
4.2  K  (-268 'C, -451.8 'F): 

(b)  The  superconducting  constituent  of 
filament  has  a.  cross-section  area 
greater  than  3.14x10"*  mm*  (20- 
micrometer  diameter  for  circular 
filaments); 

(c)  The  superconducting  filament(s) 
are  embedded  in  a  copper  or  copper- 
based  mixture  matrix;  and 

(d)  The  conductor  is  either  non-coated 
or  insulated  with  varnish,  glass  fiber, 
polyamide  or  polyimide. 

Technical  Note. — Superconductive 
materials  are  metals,  alloys  and  compounds 
that  lose  electrical  resistance  near  absolute 
zero  of  temperature,  i.e.,  they  have  infinite 
electrical  conductivity  and  can  carry  very 
large  electrical  currents  without  Joule 
heating.  The  super  conducting  state  for  each 
material  is  individually  characterized  by  a 
critical  temperature,  a  critical  magnetic  field 
(which  is  a  function  of  temperature)  and  a 
critical  current  density  (which  is  a  function  of 
both  magnetic  field  and  temperature). 
Materials  remain  in  the  superconducting  state 
provided  temperature,  magnetic  field  and 
current  density  are  all  less  than  the  critical 
values. 

(Advisory)  Note. — Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  individual 
shipments  of  niobium-titanium  wire  covered 
by  this  ECCN  having  a  filament  cross- 
sectional  area  of  9.5  x  10"  *  mm'  (or  11- 


micrometer  diameter)  or  greater  in  a  copper 
or  copper-based  mixture  matrix,  in  quantities 
not  exceeding  10  kg. 

102.  In  Supplement  No.  1  to  S  399.1 
(the  Commodity  Control  List),  a  Note  is 
added  under  the  title  of  Commodity 
Group  7.  "Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials"  following  the  existing  Note, 
reading  as  follows: 

Note. — Software  and  other  technical  data 
listed  under  CCL  entries  are  controlled  by 
and  subject  to  the  licensing  requirements 
imposed  under  Part  379  of  the  Export 
Administration  Regulations;  see  {  379.4.  For 
computer-related  terms,  see  ECCN  1565A. 

103.  In  Supplement  No.  1  to  S  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  1701A  is  revised  to  read 
."$1,000  for  Country  Groups  T  4  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

104.  In  Supplement  No.  1  to  {  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  4707B  is  amended  by 
revising  the  phrase  "$100  for  chemicals 
in  subentry  (a)"  to  read  "$200  for 
chemicals  in  subentry  (a)". 

105.  In  Supplement  No.  1  to  9  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  2708A  is  revised  to  read 
"$1,000  for  Country  Groups  T&V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

106.  In  Supplement  No.  1  to  9  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals, 
Metalloids.  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  3711A  is  revised  to  read 
"$1,000  for  Country  Groups  T&V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

107.  In  Supplement  No.  1  to  9  399.1 
(the  Commodity  Control  List), 
Conmiodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  1715A  is  revised  to  read 
"$1,000  for  Country  Groups  T&V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

108.  In  Supplement  No.  1  to  9  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials),  the  GLV$  Value 
Limit  for  ECCN  4720B  is  revised  to  read 
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"$200  for  Coontty  Groups  Q.  T  *  V;  $0 
for  all  other  destinations." 

109.  In  Supplement  No.  1  to  S  399.1 
(the  Commodity  Control  List). 
Commodity  Group  7  (Chemicala. 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLVi  Value 
Limit  for  ECCN  4721B  is  revised  to  read 
"$2,000  f<H- Country  Groups  T  &  V:  10  for 
all  other  destinations." 

110.  In  Supplement  No.  1  to  $390.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Oieraicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials),  the  GZ.  V^  Value  Limit  for 
ECCN  1733A  is  revised  to  read  "$2,000 
for  Country  Croups  T  &  V,  except  $0  for 
the  People's  Republic  of  China:  $0  for  all 
other  destinations  and  $0  for  items  m  • 
sub-paragraphs  (d)  (1).  (2)  and  (3)  to  all 
destinations  except  Canada." 

111.  In  Supplement  No.  1  to  i  390.1 
(the  Commodity  Control  List). 
Commodity  Croup  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  is  amended  by 
adding  a  new  ECCN  1749A  (in  numerical 
order,  disregarding  the  first  digit), 
reading  as  follows: 

1749A    Polycaifaonate  sheet  ef  1.5  aun 
(04W0  inch)  to  2S4  aun  (1  hwh) 
thickness,  having  no  BM)or  defects  and 
having  aM  ef  the  optical  characteristics 
listed  below. 

Controls  for  ECCN  174eA 

UniL  Report  in  "sq.  ft" 

Validated  License  Required:  Cotmtry 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $1,000  for  Country 
Groups  T  A  V,  except  $0  for  die  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  CM 

Reason  for  Control:  National  security. 

Special  Liceases  Available-  None. 

List  of  Polycarbonate  Sheet  ContooDed 
by  ECCN  1749A 

Polycarbonate  sheet  of  1.5  mm  (0.060 
inch)  to  25.4  mm  (1  inch)  thickness, 
having  no  major  defects  and  having  all 
of  the  following  optical  characteristics: 

(a)  Less  than  2%  haze  as  determined 
by  method  ASTM  D1003: 

(b)  An  angular  deviation,  as 
determined  by  method  ASTM  D637,  as 
follows: 

(1)  Not  more  than  12  minutes  at  any 
location  more  than  25.4  mm  (1  inch)  from 
the  edge  of  the  sheet  for  sheet  thickness 
of  1.5  mm  (0.060  inch)  to  9^  mm  (0.375 
inch);  or 

(2)  Not  more  than  20  minutes  at  any 
location  more  than  25.4  mm  (1  inch)  from 
the  edge  of  the  sheet  for  sheet  thickness 
over  9  5  mm  (0.375  inch)  to  25.4  mm  (1 
inch); 


(c)  Total  number  of  minar  (^tical 
defects  (excluding  those  with^  25.4  mm 
(1  inch)  of  the  sheet  edge)  as  followr. 

(1)  Not  exceeding  1  per  0.368  m  '  (4 

ft  *)  for  sheet  that  is  12.7  mm  (as  inch)  or 
less  in  thidmese;  or 

(2)  Not  txcaediag  2  per  0002  m  *  (1  ft  ^  far 
sheet  over  12.7  ma  (0.S  ind^  in  *¥^Vniftt 

Tachaiai  Nats^ '  Major  defects  are  defined 
as  variatioiM  in  the  auteiial  that  cause 
angular  deviations  eithOT  side  of  the 
undeviated  position  in  excess  at  those  listed 
in  sub-paragnipli  (b)  alwve.  Minor  defects 
include  any  emiteddfld  particles.  bui>l»let, 
■cratches  or  inteisal  inhoauigeneity  that 
reduce  visibility  through  die  plastic  and 
those  localized  imperfections  that  cause  a 
variation  in  angular  deviation  of  more  than  5 
minutes  within  a  distance  of  not  more  than 
506  mm  (20  inches)  on  the  screen  wdien  tested 
by  method  ASTM  D837.  (It  is  not  intended 
that  the  entire  sheet  be  quaatitativeiy 
surveyed  for  such  variation  in  deviatioB,  Init 
that  localized  imperiectioss  suspected  of 
l>eing  detrimental  l>e  evahiated  by  means  of 
this  test.) 

(For  manufacture*  thereof,  see  item  x  on  die 
U.S.  Department  of  State  Munitions  List 
Supp.  No.  2  to  Part  370  of  the  Export 
Administration  Regulations.) 

112.  In  Supplement  No.  1  to  S  399.1 
(the  Commodity  Control  List). 
Commodity  Group  7  (Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials),  the  GLVS  Value 
Limit  for  ECCN  4754B  is  revised  to  read 
"$1,000  for  Country  Groups  Q.  T  *  V;  $0 
for  all  other  destinations." 

113.  In  Sui^lement  No.  1  to  S  399.1 
(the  Commoidity  Control  List), 
Commodity  Group  7  (Chemicals, 

^etalloids.  Petroleum  Products  and 
Related  Materials),  the  GLVS  Value 
Limit  for  ECCN  47SSB  is  revised  to  read 
"$1,000  for  Country  Groups  T  &  V;  $200 
for  Country  Group  Q;  $0  for  all  other 
destinations." 

114.  In  Supplement  No.  1  to  S  399.1 
(the  CommodUty  Control  List). 
Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GZ.  V^  Value 
Limit  for  ECCN  1760A  is  revised  to  read 
"$1,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

115.  In  Supplement  No.  1  to  S  3991 
(the  Commo(Uty  Control  List), 
Commodity  Group  7  (Chemicals, 
Metalloids.  Petroleum  Products  and 
Related  Materials).  AeGLVS  Value 
Limit  for  ECCN  ITBSA  is  revised  to  read 
"$500  for  Country  Groups  T  ft  V.  except 
$0  for  die  People's  R^ublic  of  Qiina;  $0 
for  all  other  destinations." 

116.  In  Supplement  No.  1  to  {  399.1 
(the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLVS  Value 


Limit  for  ECCN  1781A  is  revised  to 
"$1,000  for  Country  Ckoups  T  ft  V. 
except  $0  for  die  People's  Repobiic  of 
China;  $0  for  all  edwr  destinations.*' 

117.  In  Supplement  No.  1  to  f  39S.1 
(the  Commoidity  Control  List). 
Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleum  Products  aad 
Related  Materials),  die  GLVS  Value 
Limit  for  ECCN  4782B  is  revised  to  read 
"$2,000  for  Country  Ooupa  Q.  T  ft  V, 
and  Canada;  $0  for  all  odiar 
destinations." 


11&  In  Supplement  No.  1  to  f  I 
(the  Commodity  Control  List). 
Commodity  Group  7  (Chenicala, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  the  GLVS  Value 
lifli/^  for  ECCN  4783B  is  revisad  to  read 
"$2,000  for  Country  Graop  Q.  T  ft  V.  aad 
Canada:  $0  for  all  < 


119.  In  Supplement  No.  1  to  i  398.1 
(the  Commodity  Control  List). 
Conunodity  Group  7  (Chemicala, 
Metalloids.  Petnrieum  Products  and 
Related  Materials).  UteCLVS  Value 
I/m/f  f or  ECCN  STOn  is  reviaad  to  read 
"$200  for  Country  &tnipQ.  Geaeral 
License  G£  V  is  not  appiicaUe  for  odier 
destinations;  however,  another  gRneral 
license  may  apply!" 

120.  hi  Supplement  Na  1  to  1 308.1 
(the  Commodity  Control  List),  a  Note  is 
added  under  the  title  of  Coaunddity 
Group  8.  ^'Rubber  and  Rubber  Products", 
following  die  existing  Note,  i 
foUows: 


Nota.    Software  and) 
listed  under  CCX  entries  are  oontrallBd  hf 
and  subfect  to  tlie  hcensiog  reqwemeBls 
imposed  under  Part  378  of  the  Export 
Administration  Regulations;  see  1 378.4.  For 
computer-related  tema.  sec  EOCN ISBSA. 


121.  In  Supplement  No.  1  to  i  398.1 
(the  Commodity  Control  Lis^ 
Commodity  Group  8  (Rubber  and 
Rubber  Producto).  die  GLVS  Value 
Limit  for  EOCN  1801A  ia  revised  to  reed 
"$1,000  for  Country  Croups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

122.  In  Supplement  No.  1  to  1 388d 
(the  Commodity  Control  List),  a  Note  is 
added  under  the  title  of  Comiaodity 
Group  9,  "Miscellaneous",  following  the 
existing  Note,  reading  as  follows: 

Nele.    Software  and  odier  technical  data 
listed  under  CO.  entries  are  cOntnrfled  bf 
and  sui^ect  to  the  licensing  requirements 
imposed  under  Part  378  of  tlie  Export 
Administration  Regulations:  see  1 37BA.  Fbr 
computer-related  tenM,  see  ECCN  15MA. 
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Dated:  August  28. 1965. 

John  K.  Boidock. 

Director,  C^ice  of  Export  Administration. 
International  Trade  Administration. 

IFR  Doc  85-21328.  Filed  »-5-«5: 8:45  am) 

MLLMQ  CODE  SSW-Or-ll 


15  CFR  Parts  379  and  399 
IDocfcct  Na  5(M3S-513S| 

Revisions  to  tlte  Commodity  Control 
Ust  Based  on  COCOM  Review; 
Electronics  and  Precision  Instruments 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Final  rule. 

SUMMARV:  The  Office  of  Export 

Administration  maintains  the 
Commodity  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  revises  several  List 
entries  in  the  categories  of  Electronics 
and  Precision  Instruments. 

These  revisions  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availability  from  abroad  of 
strategic  items  to  potential  adversaries. 
With  the  concurrence  of  the  Department 
of  Defense,  the  Department  of 
Commerce  has  determined  that  these 
revisions  to  the  CCL  are  necessary  to 
protect  U.S.  national  security  interests. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  11. 1985. 

FON  FUNTHER  mFORMATION  CONTACT: 

Vincent  Greenwald.  Exporter 
Assistance  Division.  Office  of  Export 
Administration.  Telephone:  (202)  377- 
3856.  For  questions  of  a  technical  nature 
regarding  electronics  and  precision 
instruments,  call  Randy  Williams, 
Scientific  and  Electronic  Equipment 
Division,  OfBce  of  Export 
Administration,  Telephone:  (202)  377- 
3109. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Changes 

Equipment  controlled  for  export  by 
the  Department  of  Commerce  that  is 
affected  by  the  latest  COCOM 
agreement  includes  the  following: 

Navigation,  direction-finding,  radar 
and  airborne  communication  equipment; 

Single-  and  multi-channel 
communication  transmission  equipment; 

Radio  relay  communication 
equipment: 

Lasers  and  laser  systems; 


Cable  and  optional  fibers; 

Electronic  measuring,  calibrating 
counting,  testing,  and/or  time  interval 
measuring  equipment; 

Frequency  synthesizers; 

Electronic  vacuum  tubes  (valves); 

Electronic  component  assemblies, 
sub-assemblies,  printed  circuit  boards, 
and  substrates  and  microcircuits;  and 

Recording  or  reproducing  equipment. 

Changes  to  the  export  licensing 
requirements  for  items  on  the ' 
Commodity  Control  List  include: 

(1)  Revision  of  the  validated  license 
controls  on  certain  types  of  navigation, 
direction  finding,  radar  and  airlx>me 
communication  equipment  (ECCN 
1501A); 

(2)  New  validation  license  controls 
over  certain  types  of  receivers 
incorporating  digital  signal  processing 
(ECCN  1516A); 

(3)  New  validated  license  controls 
over  certain  types  of  statistical 
multiplexers  (ECCN  1519A): 

(4)  Clarification  of  export  controls  on 
certain  radio  relay  communications 
equipment  by  setting  out  the 
characteristics  of  certain  equipment  not 
subject  to  validated  license  controls 
(ECCN  1520A); 

(5)  Revision  of  the  validated  license 
controls  on  certain  electron  tubes  and 
specially  designed  components  therefor 
(ECCN  1555A); 

(6)  Clarification  of  export  controls  on 
certain  hydrogen/hydrogen  isotope 
thyratrons  by  setting  out  characteristics 
of  those  thyratrons  subject  to  validated 
license  controls  (ECCN  1559A); 

(7)  New  validated  license  controls  on 
certain  types  of  ceramic  microcircuit 
packages  (ECCN  1564A): 

(8)  Addition  of  validated  license 
controls  on  certain  magnetometer  test 
facilities  and  magnetic  compensation 
systems  (ECCN  1571A); 

(9)  Lifting  of  validated  license  controls 
on  certain  types  of  floppy  diskettes 
(ECCN  1572A);  and 

(10)  Establishment  of  a  new  CCL  entry 
controlling  certain  superconductive 
electromagnets  and  solenoids  (ECCN 
1573A)  and  an  entry  controlling  certain 
other  cryogenic  electronic  devices, 
circuits  and  systems  (ECCN  1574A). 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorization  as  a  result 
of  this  regulation  that  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an 
exporting  carrier,  or  en  route  aboard  a 
carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before 
September  25, 1985,  may  be  exported 
under  the  general  license  provisions  up 
to  and  including  October  9, 1985.  Any 
such  items  not  actually  exported  before 


midnight  October  9, 1985  require  a 
validated  export  license. 

Rulemaking  Requiivments 

1.  This  rule  is  exempted  from  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  pursuant  to 
section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended. 
This  regulation  also  involves  a  foreign 
and  military  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seg.  Applicants  for  the 
validated  export  license  required  by  this 
rule  will  use  Form  1TA-622P.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule, 
it  is  not  a  rule  within  the  meaning  of 
section  601(2)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(2)  and  is  not 
subject  to  the  requirements  of  that  Act 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Therefore, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  379  and 
399 

Exports.  Science  and  technology. 

Accordingly,  Parts  379  and  399  of  the 
Export  Administration  Regulations  are 
amended  as  follows: 

PART  379-(AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  379  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503.  50 
U.S.C.  app.  2401  et  seg..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  luly  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  10, 1985). 

2.  Supplement  No.  3  to  Part  379, 
"Computer  Software",  is  amended  by 


Federal  Regbtar  /  Vol  50.  No.  176  /  Wednesday.  September  11.  1985  /  Rates  and  Regulations  37137 


revising  the  phrase  "sub-paragraph 
(a)(2).  (a)(3).  (bM5)(v).  or  (bKSMvi)"  to 
read  "sub-paragraph  (a)(2)  or  (a)(3)"  in 
paragraph  (bKlHiKB):  by  reviaang  the 
phrase  "Advisory  Note  5"  to  read 
"Advisory  Note  S*"  in  pnv^vph  (aK3)(i) 
of  the  Advisory  Note  10;  and  by  adding 
a  parapaph  (c)  onder  "Li«t  of  Software 
Subject  to  this  Supplement  to  Part  STV , 
asfbllows: 


Supplemant  No. 


Softwan 


(a)  •  •  • 

(b)*  •  • 

(c)  "Specially  designed  software"  for 
equipment  as  follows: 

(1)  Navigation  and  directioa  finding 
equipment  controlled  under  BCCN  lS01A(b); 

(2)  Radar  equipment  controlled  under 
ECCN  1501A(c): 

(3)  Equipment  controlled  under  EOCN 
1502A; 

(4)  Equipment  controllad  under  ECCN 
1510A: 

(5)  Equipment  controlled  nnder  ECCN 
1518A: 

(6)  Equipment  controlled  under  ECCN 
1S19A; 

(7)  Equipment  controlled  under  ECCN 
1520A; 

(8)  Equipment  controlled  under  ECCN 
1567  A: 

Advisory  Notes.— *  *  * 

•         *         *         *         • 

« 

PART  399-[AMEflOED] 

3.  The  authority  citation  for  15  CFR 
Part  3d9  continues  to  read  as  follows: 

Authority:  Pub.  L  «6-72. 93  Stat.  503,  50 
U.S.C.  app.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
96-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  Inly  16. 1985). 

Supptamsnt  No.  1    (Amsndsd] 

4.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (^ctronics  and  Precision 
Instruments),  ECCN  1501A  is  amended 
by  adding  a  NOTE  under  the  heading 
and  revising  the  GiV  5  Value  Limit  and 
the  List  of  Navigation,  Direction  Finding 
. . .  Equipment  Controlled  by  ECCN 
1501A.  to  read  as  follows: 

1501A    Navigation,  directioa  finiiing, 
radar  and  airborne  conununicatioa 
equipment 

Note.— See  also  ECCNs  148SA  (b)  and  (i). 
1573A  and  1574A. 


CLV$  Value  Limit:  $2,000  for  Country 
Groups  T  ft  V.  except  $0  for  the  People's 
Republic  of  China  and  Afghanistan:  $0 
for  all  other  destinations. 


List  of  Navigatoi.  OlMction  FlndiBg, 
Radar  aad  AiriMMiM  Gaamwnicatiaa 
Eqiupment  Controilod  by  BCCN  1501A 

(a)  Airborne  communication 
equipment  having  any  of  the  following 
characteristics,  and  specially  designed 
components  therefor 

(1)  Designed  to  operate  at  frequencies 
greater  than  156  M^ 

(2)  Incorporating  fiscilities  for 

(i)  The  rapid  selection  of  more  than 
200  channels  per  equipment  or 

(ii)  Equipment  using  frequency 
synthesis  techniques  (see  also  ECCN 
1531),  except  equipment  operating  in  the 
frequency  range  of  108  to  136  MHz  with 
720  channels  or  fewer  at  not  ku  than  25 
KHz  spacing,  that  has  been  in  normal 
civil  use  for  at  least  one  year 

(3)  Rated  for  continuous  operation 
over  a  range  of  ambient  temperatiues 
extending  from  below  —  55*C  to  above 
+55 'Cor 

(4)  Designed  for  modulating  methods 
employing  any  form  of  digital 
modulation  usiag  time  and  frequency 
redundancy  such  as  "Quantiz«l 
Frequency  Modulation"  (QFM); 

(b)  Navigation  and  direction  finding 
equipmeiit,  as  fMlows,  specialty 
designed  components  therefor,  and 
specialized  testing,  calibrating  and 
training/simulating  equipment  therefor: 

(1)  Airborne  navigation  and  direction 
finding  equipment  having  the  following 
characteristicR 

(i)  Designed  to  make  ue  of  "Doppler" 
frequency  phenomena: 

(ii)  Utilizing  the  constant  velocity 
and/or  rectilinear  propagation 
characteristics  of  electromagnetic  waves 
having  frequency  less  than  4x10'*  Hz 
(wavelength  0.75  micron): 

(iii)  Radio  altimetera  having  the 
following  characteristics: 

{a)  Pulse  modulated: 

[b]  Frequency  modulated  having  a 
displayed  electrical  output  accuracy 
better  than  ±3  feet  (±0.914  m)  over  the 
range  between  0  and  100  feet  (30.4  m)  or 
better  than  ±3  percent  above  100  feet 
(30.4  m);  or 

(c)  Frequency  modulated  that  have 
been  in  normal  civil  use  for  less  than 
one  year: 

Technical  Note. — ^The  accuracy  is  related 
to  that  provided  by  the  electrical  output 
circuits  of  the  altimeter  at  any  altitude.  Hie 
word  "accuracy"  also  refers  to  the 
equipment's  accuracy  over  time.  This 
accuracy  over  time  is  defined  for  the 
instrument  itself  without  reference  either  to  a 
calibrated  value  or  to  a  designated  electrical 
value. 

(iv)  Directicm  finding  equipment 
operating  at  frequencies  greater  than  5 
MHz: 

(v)  Rated  for  continuous  operation 
over  a  range  of  ambient  teoiperatures 


extending  frtnn  bdow  -55  X  to  above 
+55 'C: 

Notos.    Reserved. 

2.  Direction  finding  equipment  specially 
designed  for  search  and  rescue  purposes  and 
operating  at  a  frequency  of  121.5  MHz  or  243 
MHz  is  not  covered  by  this  sub-paragraph 
(b).  This  exclusion  also  applies  to  persooal 
locator  beacons  operating  in  this  form  that 
may  also  have  an  additional  channel  selected 
for  voice  ande  only. 

(2)  Ground  and  marine  equipment  for 
use  with  airborne  navigation  equipment 
utilizing  the  constant  velocity  aadjot  the 
rectilinear  propagation  characteristics  of 
electromagnetic  waves  having  frequenqr 
less  than  4x10'*  Hz  (wavelength  0.75 
micron): 

(3)  Grotmd  and  loarine  direction 
finding  equipment  operating  at 
frequencies  greater  than  30  MHz:  and 

(4)  Timing  receivers  wiiose  only 
function  is  automatically  providing  time 
derived  frtnn  satellite  signals  to  wilfain  1 
millisecond  of  Universal  Coordinate 
Time  (UCT)  or  better 

(5)  Ground  or  marine  navigation  and 
geodetic  positioning  systems  designed 
for  use  with  satellite-provided  timing 
positioning  or  navigation  information: 

(c)  Radar  equipment  as  follows,  and 
specially  designed  components. 
specialized  testing,  calibrating  and 
training/simulating  equipment  (For 
lidar  equipment  see  ECCN  1522A.) 

(1)  Airborne  radar  equipment  or 

(2)  Ground  and  marine  radar 
equipment  having  one  or  more  of  the 
following  features: 

(i)  Operating  at  a  frequency  not  in 
normal  civil  use  or  at  a  frequency  or 
more  than  10.5  GHz: 

(ii)  Operating  at  a  frequency  of  less 
than  1.5  GHz  and  having  a  peak  output 
power  from  the  transmitter  greater  than 
2.5  MW:  or  operating  at  a  frequency 
within  the  range  of  1.5  to  3.5  GHz  and 
having  a  peak  output  power  from  the 
transmitter  greater  than  1.5  MW:  or 
operating  at  a  frequency  widiin  the 
range  of  3.5  to  6  GHz  and  having  a  peak 
output  power  from  the  transmitter 
greater  than  1  MW:  or  operating  at  a 
frequency  within  the  range  of  6  to  10.5 
GHz  and  having  a  peak  output  power 
from  the  transmitter  greater  than  500 
kW: 

(iii)  Operating  at  a  frequency  of  less 
than  3.5  GHz  and  having  an  80  percent 
or  better  probability  of  detection  for  a  10 
sq.  meter  target  at  a  free  space  range  of 
250  nautical  miles;  or  operatiag  at  a 
frequency  mrithin  die  range  of  3.5  to  10.5 
GHz  and  having  an  80  percent  or  beOa 
probability  of  detection  for  a  10  sq. 
meter  target  at  a  free  space  range  of  100 
nautical  miles: 
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Technical  Note. — Probability  of  detection  is 
determined  on  the  principle  on  which  it  is 
based,  according  to  the  following  parameters: 

(a)  Radial  closing  velocity  of  the  target: 
2,000  feet  per  second  (610  meters  per  second); 

(b)  Probability  of  false  alarm:  10'^ 

(c)  Operator  factor  3  db:  and 

(d)  Fluctuation  of  the  target  in  accordance 
with  Rayleigfa  distribution. 

(iv)  Utilizing  other  than  pulse 
modulation  with  a  constant  and/or 
staggered  pulse  repetition  frequency,  in 
which  the  carrier  frequency  of  the 
transmitter  signal  is  not  changed 
deliberately  between  groups  of  pidses, 
from  pulse  to  pulse  or  within  a  single 
pulse,  except  civil  commercial  airport 
radars  using  a  carrier  frequency  that 
may  change  from  pulse  to  pulse  between 
two  fixed  frequencies  separated  in  time 
and  in  frequency  by  constant 
magnitudes; 

(v)  Utilizing  a  Doppler  technique  for 
any  purpose,  other  than  M.T.I.  systems 
using  a  conventional  double  or  triple 
pulse  delay  line  cancellation  technique, 
except  those  utilized  for  surveillance 
and  control  radars  for  aerial  navigation 
in  civil  airports; 

(vi)  Including  any  digital  signal 
processing  techniques  used  for 
automatic  target  tracking,  or  having  a 
facility  for  electronic  tracking; 

(vii)  Including  signal  processing 
techniques  other  than  those  covered  by 
paragraph  (c){2)(vi)  above,  that  have 
been  in  normal  civil  use  for  a  period  of 
less  than  two  years;  or 

(viii)  In  the  case  of  ground  radar, 
having  been  in  commercial  use  for  a 
period  of  less  than  one  year. 

Note. — See  also  paragraphs  (b)  and  (h)  of 
the  List  of  ECCN  1485A  and  paragraphs  (b) 
and  (c)  of  the  List  of  ECCN  2120A. 

Noie  1.— This  ECCN  does  not  control  the 
following: 

(a)  Standard  commercial  airborne 
equipment  listed  in  subparagraph  (b)(l)(ii) 
above  needed  to  equip  civil  aircraft  or  as 
normal  standard  equipment  incorporated  in 
civil  aircraftbeing  exported  for  civil 
commercial  use,  provided  such  equipment  is 
in  conformity  with  ICAO  standards  and 
assures  no  function  exceeding  those  resulting 
from  such  standards,  is  not  designed  to  use 
satellite-broadcasted  navigation  signals  and 
is  not  designed  to  make  use  of  hypertwlic 
grids  at  frequencies  greater  than  3  MHz. 
(Standard  commercial  airborne  equipment 
designed  to  make  use  of  hyperbolic  grids  at 
frequencies  of  less  than  3  MHz  may  be 
exported  if  coordinate  conversion  equipment, 
that  has  been  in  normal  civil  use  for  less  than 
one  year  or  could  not  be  shipped  under  the 
provisions  of  ECCN  1565.  is  not  included  and 
is  not  separately  supplied.)  Normal  civil 
equipment  released  by  this  paragraph 
consists  of:  marker  beacons,  ILS.  VOR 
COMNI").  Omega,  Loran  A  and  B. 

(b)  Ground  and  marine  equipment  listed  in 
sub-paragraph  (b)(2)  above,  for  use  with 
airborne  navigation  equipment  using  the 


constant  velocity  or  rectilinear  propagation 
characteristics  of  electromagnetic  waves 
having  a  frequency  less  than  4  x  10"  Hz 
(wavelength  0.75  micrometer],  provided  the 
ground  equipment  is  for  use  at  civil  airports 
or  for  civil  use  in  association  with  civil 
airborne  equipment,  and: 

(1)  Is  in  conformity  «vith  ICAO  standards 
and  assures  no  function  exceeding  those 
resulting  from  such  standards; 

(2)  Is  not  designed  to  make  use  of 
hyperbolic  grids  at  frequencies  greater  than  3 
MHz: 

(c)  Equipment  listed  in  sub-paragraph  (b)(5) 
of  this  ECCN  restricted  to  use  with  TRANSIT 
satellite  systems  or  other  uncontrolled 
systems  that  is  not  also  controlled  by  sub- 
paragraph (b)(4)  of  this  ECCN: 

(d)  Secondary  radar  equipment  controlled 
by  sub-paragraph  (c)  of  tJiis  ECCN  specially 
designed  for  civil  air  traffic  identification  and 
control  purposes: 

(e)  Equipment  assemblies  for  civil  marine 
automatic  radar  plotting  aids  or  electronic 
relative  motion  analyzers  designed  to  achieve 
the  requirements  published  by  the 
International  Maritime  Organization  in 
accordance  with  the  Safety  of  Life  at  Sea 
(SOLAS)  conventions,  provided  the  designed 
tracking  speeds  do  not  exceed  relative  values 
of  greater  than  150  knots  (77.1  meters/ 
second); 

(f)  Ground  radar  of  the  hand-held  or 
automobile-mounted  type  used  for  vehicle 
speed  monitoring  by  police  authorities  and 
operating  in  the  frequency  band  from  10.5  to 
10.55  GHz. 

Note  2. — Specialized  testing  or  calibrating 
equipment  shipped  pursuant  to  the  variotis 
exception  clauses  in  the  ECCN  shall  be 
limited  to  equipment: 

(a)  Shipped  with  operational  equipment  for 
which  exception  clause  is  intended:  or 

(b)  Specifically  for  such  operational 
equipment  that  has  previously  been  exported. 

(Advisory)  Note  1. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  commercial 
airborne  equipment  needed  to  equip  ciyil 
aircraft  or  as  normal  standard  equipment 
incorporated  in  civil  aircraft  being  exported 
for  civil  commercial  use.  and  containing 
neither  of  the  characteristics  in  paragraph 
(a)(4)  of  the  ECCN.  Applications  for  licenses 
issued  by  virtue  of  this  Note  should  include 
identification  of  aircraft  for  which  this 
equipmep'  s  intended. 

(Advisory)  Note  2.— Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  navigation 
equipment  controlled  by  paragraph  (b)(l)(i)  of 
this  ECCN.  provided  that  it  is  to  be  installed 
in  civil  aircraft  or  helicopters  and  is  normal 
standard  equipment  of  a  type  installed  in 
civil  aircraft  or  helicopters.  Applications  for 
licenses  issued  by  virtue  of  this  Note  should 
include  identification  of  aircraft  for  which  the 
equipment  is  intended. 

(Advisory)  Note  3. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  standard 
commercial  airborne  equipment  listed  in  sub- 
paragraphs (b)(1)  (ii)  and  (iii)  of  this  ECCN 
needed  to  equip  civil  aircraft  or  as  normal 
standard  equipment  incorporated  in  civil 


aircraft  being  exported  for  civil  commercial 
use,  provided  that  such  equipment  is 
equivalent  in  all  characteristics  and 
performance  to  standard  equipment  of 
aircraft  not  subject  to  export  controls,  and: 

(a)  (For  Loran-C  equipment  covered  by  sub- 
paragraph (b)(l)(ii)  of  the  ECCN),  is  in 
conformity  with  ICAO  standards,  assures  no 
function  exceeding  those  resulting  fit>m  such 
standards,  and  is  not  designed  to  make  use  of 
hyperbolic  grids  at  frequencies  greater  than  3 
MHz.  Standard  commercial  airborne 
equipment  designed  to  make  use  of 
hyperbolic  grids  at  frequencies  of  less  than  3 
MHz  may  be  exported  if  "coordinate 
conversion  equipment"  that  has  been  in 
normal  civil  use  for  less  than  one  year  or 
could  not  be  shipped  under  the  provisions  of 
ECCN  1565A.  is  not  included  and  is  not 
separately  supplied:  or 

Tadmical  No*m^—By  "coordinate 
conversion  equipment"  is  meant  electronic 
equipment  designed  to  compute  the  position 
of  the  aircraft  in  one  coordinate  system  when 
furnished  position  information  in  another 
coordinate  system. 

(b)  For  equipment  covered  by  sub-item 
(b)(l)(iii)  of  this  ECCN.  are  fivquency- 
modulated  radio  altimeters  that  have  been  in 
normal  civil  use  for  a  period  of  more  than  one 
year. 

(Advisory)  Note  4. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Coimtry  Groups  QWY  of  equipment 
controlled  for  export  by  paragraph  (b)(3)  of 
this  ECCN  when  the  three  following 
conditions  are  met: 

(a)  The  equipment  is  to  be  installed  at  civil 
airports  or  for  use  on  civil  air  routes; 

(b)  The  equipment  is  designed  to  operate  at 
frequencies  between  30  MHz  and  157  MHz, 
excluding  single  side  band  equipment; 

(c)  The  equipment  employs  a  loop  system 
or  a  system  employing  a  number  of  spaced 
vertical  aerials  uniformly  disposed  around 
the  circumference  of  a  circle,  excluding 
electronically  commutates  types. 

(Advisory)  Note  5. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  equipment 
controlled  for  export  by  paragraph  (c)(1)  of 
the  ECCN  when  it  is  to  be  installed  in  civil 
aircraft,  provided  that  this  equipment: 

(a)  Has  been  in  normal  commercial  service 
for  at  least  one  yean 

(b)  Is  specially  designed  for  use  as  a 
commercial  weather  radar; 

(c)  Is  a  normal  and  reasonable  equipment 
for  such  civil  aircraft: 

(d)  Does  not  contain  significant  advanced 
technology  of  strategic  value  for  other 
applications. 

Applications  for  licenses  issued  by 
virtue  of  this  Note  should  include 
indentification  of  aircraft  for  which  this 
equipment  is  intended. 

(Advisory)  Note  6. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  the 
follo«ving: 

(a)  Radar  equipment  controlled  for  export 
only  by  paragraph  (c)(2)  (i).  (ii)  or  (iii)  of  this 
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ECCN.  provided  that  both  of  the  following 
conditions  are  met: 

(1)  It  is  specially  designed  for  the 
surveillance  and  coordination  of  airfield 
surface  traffic;  and 

(2)  It  is  to  be  installed  at  airports  operating 
scheduled  commercial  flights; 

(b)  Radar  equipment  controlled  for  export 
only  by  paragraph  (c)(2)  (U)  or  (iii)  of  this 
ECCN,  or  both,  provided  that  all  the 
following  conditioiu  are  met 

(1)  Operating  at  a  frequency  of  not  more 
than  1.5  GHz  and  having  a  peak  output  power 
from  the  transmitter  not  greater  than  5  MW; 
or  operating  at  a  frequency  within  the  range 
of  l.S  to  3.5  GHz  and  having  a  peak  output 
power  not  greater  than  2.5  MW; 

(2)  Having  an  80%  or  better  probability  of 
detection  for  a  10  sq.  m.  target  at  a  free  space 
range  of  270  nautical  miles; 

(3)  Having  a  pulse  repetition  fequency 
exceeding  300  pulses  per  second: 

(4)  It  is  to  be  installed  for  air  traffic  control 
of  scheduled  international  commercial  flints: 

(c)  Radar  equipment  controlled  for  export 
only  by  paragraph  (c)(2)  (iv)  or  (v)  of  this 
ECCN.  provided  that  it  is  to  be  installed  for 
air  traffic  control  purposes  in  international 
airports  and  has  been  in  normal  civil  use  for 
a  period  of  not  less  than  three  years; 

(d)  Radar  equipment  controlled  for  export 
by  paragraph  (c)(2)(vi)  of  this  ECCN, 
provided  that  it  is  specially  designed  for 
marine,  harbor  or  meteorological  use,  or  has 
been  in  normal  civil  use  for  not  less  than 
three  years; 

(e)  Radar  equipment  controlled  for  export 
only  by  paragraph  (c)(2)(vii)  of  this  ECCN, 
provided  that  it  is  specially  designed  for 
marine  (or  harbor]  use,  or  radar  equipment 
controlled  for  export  only  by  paragraph  (c)(2) 
(vii)  or  (viii)  of  this  ECCN,  or  both,  provided 
that  it  is  specially  designed  for 
meteorological  observation. 

5.  In  Supplement  No.  1  to  §399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (^ectronics  and  Precision 
Instmments),  ECCN  1502A  is  amended 
by  revising  the  heading,  iheGLVS  Value 
Limit,  and  the  list  of  Equipment 
Controlled  by  ECCN  1502A.  as  follows: 
1502A    Communicatioa,  detection  or 
tracldng  equipment  of  a  kind  using  ultra- 
violet radiation,  infrared  radiation  or 
ultra-aonic  waves,  and  specially 
designed  components  therefor. 


GLV$  Value  Limit  For  police-model 
infrared  viewers,  the  $  value  limit  is 
$1,000  only  to  Australia,  Japan,  New 
Zealand  and  members  of  NATO,  and  $0 
to  all  other  destinations.  For  items  other 
than  police-model  infrared  viewers,  the 
$  value  limit  is  $1,000  to  Country  Groups 
T  &  V,  except  $0  to  the  People's  Republic 
of  China;  $0  to  all  other  destinations. 

List  of  Equipment  Controlled  by  ECCN 
1BII2A 

Communciation,  detection  or  tracking 
equipment  of  a  Idnd  using  ultraviolet 
radiation,  infrared  radiation  or 


ultrasonic  waves,  and  speciedly 
designed  components,  excep/ — 

(a)  Ultransonic  devices  that  operate 
in  contact  with  a  controlled  material  to 
be  inspected,  or  that  are  used  for 
industrial  cleaning,  sorting  or  materials 
handling,  industrial  and  civilian 
intrusion  alarm,  traffic  and  industrial 
movement  control  and  counting 
systems,  medical  applications, 
emulsification,  homogenization,  or 
simple  educational  or  entertainment 
devices; 

(b)  Underwater  ultrasonic 
communciations  equipment  designed  for 
operation  with  amplitude  modulation 
and  having  a  communications  range  of 
500  m  or  less  (Sea  State  1),  a  carrier 
frequency  of  40  to  60  kHz  and  a  carrier 
power  supplied  to  the  transducer  oflW 
or  less; 

(c)  Industrial  equipment  employing 
cells  not  described  in  ECCN  1548; 

(d)  Industrial  and  civilian  intrusion 
alarm,  traffic  and  industrial  movement 
control  and  counting  systems; 

(e)  Medical  equipment; 

(f)  Industrial  equipment  used  for 
inspection,  sorting  or  analysis  of  the 
properties  of  materials; 

(g)  Simple  educational  or 
entertainment  devices  that  employ 
photo  cells; 

(h)  Flame  detectors  for  industrial 
furnaces; 

(i)  Equipment  designed  for  measuring 
radiated  power  or  energy  for  laboratory, 
agricultural  or  industrial  purposes  using 
a  single  detector  cell  with  no  scanning 
of  the  detector  and  single  detector  cell 
assemblies  or  probes  specially  designed 
therefor,  having  a  response  time 
constant  exceeding  1  microsecond: 

(j)  Infrared  geodetic  equipment, 
provided  that  equipment  uses  a  lighting 
source  other  than  a  laser  and  is 
manually  operated,  or  uses  a  lighting 
source  (other  than  a  laser  or  a  light- 
emitting  diode)  remote  from  the 
measuring  equipment;  and  specialized 
parts  therefor. 

(k)  Equipment  for  non-contact 
temperature  measurement  for 
laboratory  or  industrial  purposes 
utilizing  a  single  detector  cell  with  no 
scanning  of  the  detector; 

(1)  Instruments  capable  of  measuring 
radiated  power  or  energy  having  a 
response  time  constant  exceeding  10 
milliseconds;  and 

(m)  Infrared  or  ultraviolet  sensing 
devices,  not  otherwise  controlled  for 
export  by  Supp.  No.  2  to  Part  370  of  the 
Export  Administration  Regulations, 
containing  image  intensifiers  controlled 
for  export  by  ECCN  1555  of  the 
Commodity  Control  List 


(For  communications  equipment  employing 
fiber  optics,  see  ECCN  1519A.) 


6.  In  Supplement  No.  1  to  1 390.1  (tfie 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1505A  is  amended 
by  revising  the  GLVS  Value  Limit  to 
read:  "$1,000  for  Country  Groups  T  A  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

7.  In  Supplement  No.  1  to  i  399.1  (tlie 
Commodity  Control  list),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1510A  is  amended 
by  revising  the  heading  and  adding  a 
Note,  revising  the  GLV$  Value  Limit, 
and  revising  the  introductory  paragraph 
and  paragraphs  (a)  and  (b)  of  the  List  of 
Systems  and  Equipment  Controlled  by 
ECCN  1510A.  redesignating  the 
Advisory  Notes  1  and  2  as  **(Advisoiy) 
Notes  6  and  7".  and  adding  Notes  1-6  as 
follows: 


1510A    Marine ortanestiial I 
or  ultrasonic  systems  or  equipoieMt 
spedaUy  desigiied  for  detecting  or 
locating  underwater  or  subtenanean 
objects  or  faatures,  and  spedaliy 
designed  components  of  such  sjisliwis  oi 
equipment  (including  but  not  Baited  to 
geopbones  (except  moving  ooii  or 
moving  magnet  electro-magnetic 
geopbones),  hydrophooes,  i 
towed  hydrophone  arrays  and 
beamfocmers)  dieref or,  exoapt  Ihoee 
systems  or  equipment  listed  ImIow. 

Notev— For  "specially  designed  software". 
See  Supp.  No.  3  to  Part  379. 


GLVS  Value  Limit:  $1,000  for  Country 
Groups  T  &  V,  except  $0  fm  die  People's 
Republic  of  Quna:  $0  for  all  other 
destinations. 


List  of  Systems  and  Equipment 
Controlled  by  ECCN  151IA 

Marine  or  terrestrial  acoustic  or 
ultrasonic  systems  or  equipment 
specially  designed  for  detecting  or 
locating  imderwater  or  subterranean 
objects  or  features,  and  specially 
designed  components  of  such  system#or 
equipment  (including  but  not  limited  to 
geopbones  (except  moving  coil  or 
moving  magnet  electro-magnetic 
geopbones),  hydrophones,  transducers, 
towed  hydrophone  arrays  and 
beamformers)  therefor,  except. 

(a)  Marine  systems  or  equipment,  of 
the  following  description: 

(1)  Active  (transmitting,  or 
transmitting  and  receiving)  systems  or 
equipment,  including  but  not  limited  to 
depth  sounders  and  fish-finders  and 
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their  associated  beamformen  with  the 
following  characteristics: 

(i)  Depth  sounders  used  sokly  for 
measuring  the  depth  c/  water  or  the 
distance  of  submerged  and/or  buried 
objects  or  fish  and /or  whales  vertically 
below  the  apparatus: 

[ii]  Horizontally  operated  fisK  whale 
or  object  detection  and/or  location 
systems,  having  all  of  the  following 
characteristics; 

(A)  Transmitting  frequency  of  15  kHz 
orgreater 

(B)  Sound  pressure  level  less  than  250 
dB  (reference  1  micropascal  at  1  meter) 
for  equipment  with  operating  frequency 
between  15  and  30  kHz,  with  no  decibel 
limitation  for  equipment  operating  at 
frequencies  ofSOkHz  or  higher 

(C)  Transmission  capability  limited  to 
±10  percent  of  the  design  center 
frequency^ 

(D)  Not  designed  to  withstand 
pressure  during  normal  operation  at 
depths  greater  than  1,000  meters: 

(E)  Displaying  a  range  ofSJOOO  meters 
or  less: 

(iii)  Electronic  noise  sources  for 
vertically  directional  use  only,  or 
mechanical  (e.g^  air  gun  or  vapor-shock 
gun)  or  chemical  (e.g.,  explosive)  noise 
sources 

(2)  Passive  (receiving  whether  or  not 
related  in  normal  amplication  to 
separate  active  equipment)  acoustic 
hydrophones  and/or  transducers  having 
all  of  the  fallowing  characteristics: 

(i)  Incorporating  sensitive  elements 
made  of  piezoelectric  ceramics  or 
crystal  and  with  a  sensitivity  no  greater 
than  — 192  dB  (reference  1  volt  per 
micropascal): 

(ii)  Not  designed  for  operation  at 
depths  greater  than  100  meters: 

(iii)  Independently  mounted  or 
configured  and  not  reasonably  capable 
of  assembly  by  the  user  into  a  towed 
hydrophone  array. 

(b)  Terrestrial  systems  or  equipment 
having  both  of  the  following 
characteristics: 

(1)  Not  reasonably  capable  of 
conversion  by  the  user  to  underwater  or 
marine  applications  controlled  for 
export  by  this  ECCN: 

(2)  Not  employing  geophones  or  other 
transducers  controlled  for  export  by  this 
ECCN. 

Note  1. — Signal  and  data-processing 
parameters  for  related  equipment  are  defined 
in  ECCNs  1529A  and  UaSA.  and  parameters 
for  related  cable  in  BCCN 1S26A. 

Not*  t^ — Magnetic  detection  and  locating 
apparatus  is  covered  by  BOCN 1571A. 

SotaX,— Reserved 
fMm  4f—/ieaerved. 

Note  S>    Passive  hydrophone  sensitivities 
cited  m  this  ECCN  are  besed  on  sensitivity 


being  deflned  as  20  tines  the  logarithm  to  the 
base  10  of  the  ratio  of  nns  output  voltage  to  a 
1  volt  leference.  when  tlw  hydrof^one  sensor 
is  placed  in  a  plane  wave  acoustic  field 
having  an  mu  pressure  of  1  micropascal.  For 
example,  a  hydrophone  of  —160  dB 
(reference  1  volt  per  micro-pascal)  would 
yield  an  output  voltage  of  10~*  volts  in  such  a 
field,  while  one  of  —ItO  db  sensitivity  would 
yield  only  10~*  volts  output 

(Advisory)  Note  t^*  *  * 
(Advinry)N«le7^*  *  * 

8.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
faistroments),  ECCN  5510D  is  amoided 
by  revising  the  GLV$  Value  Limit  to 
read  "$1,000  for  Country  Groups  T  &  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

9.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments],  ECCN  1514A  is  amended 
by  revising  the  heading  and  AeGLVS 
Value  Limit  to  read  as  follows: 

1514A    Pulse  modulators  capable  of 
providing  electric  impulses  of  peak 
power  axceediiig  20  hfW  or  of  a  duration 
of  less  than  0.1  microsecond,  or  wilh  a 
duty  cycle  in  excess  of  0 JI05;  and  pulse- 
transf oimer,  pnlse-fboning  eqiripment  or 
delay  Unas  being  specially  designed 
components  of  such  modulators. 


GLV$  Value  Limit-  $2,000  for  Country 
Groups  T  &  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


la  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Ftecision 
Instruments],  ECCN  1516A  is  amended 
by  revising  the  heading.  CLVS  Value 
Limit,  and  the  List  of 
Receivers  .  .  .  Controlled  by  ECCN 
1516A,  as  follows: 

1516A    Receiveis,  and  specially 
dedgnad  oomponeats  and  accesaories 
therefor.  (For  instruments  using  time 
compression  of  the  input  signal  or  FFT 
techniques  associated  with  recaivefs, 
see  ECCN  152iA(l4(4).) 


GLV$  Value  Limit:  $1,000  for 
Australia,  Japan,  New  Zealand,  and 
members  of  NATO;  $0  for  all  other 
destinations. 


List  of  Raceivars  and  Spadalisad  Parts 
and  Accessonas  ContrBUad  by  ECCN 
1516A 

(a)  Panoramic  radio  receivers  that 
search  or  scan  automatically  a  part  of 
the  electromagetic  spectrum  and 


indicate  or  identify  the  received  signals; 
except  ancillary  equipment  for 
commercial  receivers  with  which  the 
frequency  searched  does  not  exceed  a 
bandwidth  {rf20  MHz  or  does  not 
incorporate  a  raster  or  storage  display 
capability: 

(b)  Digitally-controlled  radio 
receivers,  whether  or  not  computer 
controlled,  that  search  or  scan 
automatically  a  part  of  the 
electromagnetic  spectrum,  in  which  the 
switching  operation  takes  less  than  10 
milliseconds,  and  that  indicate  or 
identify  the  received  signals,  except 
non-ruggedized  digitally  controlled 
preset  type  radio  receivers  designed  for 
use  in  civil  communications  having  200 
selective  chaiutels  or  fewer.  (For 
digitally  controlled  radio  receivers  using 
frequency  synthesizers,  also  see  ECCN 
1531A);  or 

(c)  Receivers  for  spread  spectrum  and 
frequency  agile  systems  having  a  total 
transmitted  bandwidth  that  is: 

(1)  100  or  more  times  greater  than  the 
bandwidth  of  any  one  information 
channel;  and 

(2)  In  excess  of  50  kHz. 

(d)  Receivers  incorporating  digital 
signal  processing,  except  receivers 
specially  designed  for  internationally 
allocated  civil  frequency  bands  only 
and  that  do  not  permit  user-accessible 
reprogrammability  of  the  digital  signal- 
processing  circuits: 

Tadmical  Nola  1<— "Spread  spectrtm'*  Is 
defined  as  the  technique  whereby  energy  in  a 
relatively  narrow-band  communications 
channel  is  spread  over  a  much  wider  energy 
spectrum  under  the  control  of  a  random  or 
pseudo-random  bit  stream.  On  receipt  the 
aiffial  is  correlated  with  the  same  bit  stream 
to  achieve  the  reverse  process  of  reducing  the 
bandwidth  to  its  original  form.  By  allocating 
different  bit  streams  to  different  subscribers 
transmitting  simultaneously,  significantly 
greater  use  can  be  made  of  available 
bandwidth. 

Technical  Note  2. — "Frequency  agiKty"  (or 
frequency  hopping)  is  another  form  of  spread 
spectrum  in  which  the  transmission 
frequency  of  a  single  coonnunications 
channel  is  made  to  change  by  discrete  steps 
under  the  control  of  a  similar  bit  stream. 
(Also  see  ECCN  1517A(c).) 

Note^— TUs  BCCN  does  not  control  radio 
frequency  spectrum  analyzers  (see  ECCN 
1533A)  or  field  strength  meters  (see  ECCN     - 
152gA]. 

Adviaofy  Note< — Applications  for  validated 
export  licenses  generally  will  be  considered 
favorably  on  a  case-by-case  basis  unless 
there  is  evidence  tliat  the  government  of  the 
importing  country  may  have  violated 
internationally  recognized  human  rights  and 
that  the  judicious  use  of  export  controls 
would  be  helpful  in  deterring  the 
development  of  a  consistent  pattern  of  such 
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violations  or  in  distancing  the  United  State* 
from  such  violations. 

11.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN 1517A  is  amended 
by  revising  the  heading,  GLVS  Value 
Limit,  and  List  of  Radio  Transmitters 
.  .  .  Controlled  by  ECCN  1517A.  as 
follows: 

1517A  Radio  transmitters,  except  radio 
relay  communications  eqidpment  (for 
which  see  ECCN  1520A),  and  specially 
designed  components  therefor. 

GLV$  Value  Limit-  $2,000  for  Country 
Groups  T  ft  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Radio  Transmitters  and 
Components  Controlled  by  ECCN  1517A 

(a)  Transmitters  or  transmitter- 
amplifiers  designed  to  operate  at  output 
frequencies  greater  than  960  MHz; 

(b)  Transmitters  or  transmitter- 
amplifiers  designed  to  provide  any  of 
the  following  features: 

(1)  Any  system  of  pulse  modulation 
(that  does  not  include  amplitude-, 
frequency-  or  phase-modulated 
television  or  telegraphic  transmitters  or 
pidse-width  modulated  soimd 
broadcasting  transmitters); 

(2)  Rated  for  operation  over  a  range  of 
ambient  temperatures  extending  fit)m 
below  -40  *C  to  above  -t-60  'C; 

(c)  Transmitters  for  spread  spectrum 
and  frequency  agile  systems  having  a 
total  transmitted  bandwidth  that  is  (For 
the  definition  of  "spread  spectrum"  and 
"frequency  agility",  see  Technical  Notes 
1  and  2  to  ECCN  1516A.): 

(1)  100  or  more  times  greater  than  the 
bandwidth  of  any  one  information 
channel;  and 

(2)  In  excess  of  50  kHz. 

(For  quartz  crystals,  see  ECCN  1587A:  for 
radio  transmitters  incorporating  transmitter 
drive  units,  exciters,  and  master  oscillators 
using  frequency  synthesis,  see  also  ECCN 
1531A.) 

Note^-This  ECCN  does  not  control  the 
following  transmitters  or  transmitter^ 
amplifiers,  or  systems  containing  such 
equipment  accessories  and  sub-assemblies 
therefor 

(a)  Specially  designed  for  medical 
applications  and  operating  at  I.SJ^ 
frequencies: 

(b)  Having  an  output  power  of  not  more 
than  10  W,  specially  designed  for 

(1)  Industrial  or  civil  intrusion  detection 
and  alarm: 

(2)  Industrial  and  traffic  detection, 
counting,  speed  measurement,  identification 
and  movement  control: 


(3)  Cairying  the  infotmation  from  the 
equipment  above,  or  the  information  of 
environmental,  air  or  water,  polhitioa 
detection  or  measurement  systems. 

(c)  TransmiUers  using  wideband  amplifiers 
designed  for  non-frequency  agile  civil 
applications,  such  as  television  and  mobile 
service. 

12.  In  Supplement  No.  1  to  fi  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1518A  is  amended 
by  revising  the  GLVS  Value  Limit  to 
read  "$2,000  for  Country  Groups  T  ft  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

13.  In  Supplement  No.  1  to  f  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1519A  is  amended 
by  revising  the  heading,  GLVS  Value 
Limit  and  List  of  Eqtdpment  Controlled 
by  ECCN  1519A.  as  follows: 

1519A    Single-  and  multi-diannel 
communication  transmission  equi{mient, 
including  terminal,  intermediate 
amplifier  or  repeater  equipment  and 
multiplex  busns  and  multiplex 
equ^Mnent  used  for  cmnmunications 
within  or  between  communication  or 
other  eqtdpment  and  systems  by  line, 
cable,  (^tical  fiber  or  radio  """"»■,  and 
associated  modems  and  midtiplex 
equ^ment 


GLVS  Value  Limit  $2,000  for  Country 
Groups  T  ft  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Equ^mient  Controlled  by  ECCN 
1519A 

(a)  Employing  analog  transmission 
techniques  with  analog  input  and  output 
designed  to  deliver,  carry  or  receive 
baseband  frequencies  higher  than  19 
MHz  into,  or  in.  a  communications 
system,  but  only  higher  than  300  kHz  for 
equipment  suitable  for  use  with 
imderwater  cable  (analog  transmission 
techniques  include,  inter  alia,  frequency 
division  multiplex  (FDM)): 

(b)  Employing  digital  transmission 
techniques  designed  for  operation  at  a 
total  bit  rate  at  the  highest  level 
multiplex  point  exceeding  8.5  Megabits 
per  second,  with  analog  input  and 
output,  designed  for  use  on 
communications  circidts: 

Notes< — 1.  Reserved. 

2.  Digital  transmission  techniques  include, 
inter  alia,  pulse  code  modulation  (PCM). 

(c)  Data  commimications  equipment 
employing  digital  traiumission  with 
digital  input  and  output  including 
telegraphic  and  data  transmission. 


having  any  of  the  following 
characteristics: 

(1)  Designed  for  operation  at  a  data 
signalling  rate  in  bits  per  second, 
excluding  servicing  and  administrative 
channels,  numerically  exceeding  either: 

(i)  When  using  FDM  voice  dunneL 

(a)  9.000:  or 

(b)  320X  of  the  channel  (or  sub- 
channel) bandnviddi  in  hertz;  or 

(ii)  When  using  baseband:  19.200; 

(2)  Employing  an  automatic  error 
detection  and  correction  system  having 
both  of  the  following  characteristics: 

(i)  Retransmission  not  reqiured  for 
correction;  and 

(ii)  A  data  signalling  rate  exceeding 
300  bits  per  second;  and 

(3)  Statistical  midtiplexers  designed 
for  operation  at  a  "data  signalling  rate" 
in  bits  per  second,  excluding  servicing 
and  administrative  channels, 
numerically  exceeding  either 

(1)4.800;  or 

(ii)  100%  of  the  channel  (or  sub- 
channel) bandwidth  in  hertz; 

Notes/—!.  This  sub-item  is  not  intended  to 
cover  frequency  division  multiplexers  nsed  to 
subdivide  a  voice  channel  or  data  rhunnrf^ 
not  exceeding  the  limits  of  (cXl)  above. 

2.  For  statistical  multiplexers  tliat  satisfy 
the  definitions  of  either  "data  (message) 
switching"  at  "stored-program-craitroUed 
circuit  switdung",  as  well  as  for  tlie 
definitions  of  these  terms,  see  BCCH  lse7A. 

(d)  Components  and  accessories 
specially  designed  for  the  above 
equipment  and  test  equipment  specially 
designed  for  the  equipment  covered  by 
(b)  above.  (See  ECCN  1526A  tot 
connectors,  including  wave-lengdi 
midtiplexers.) 

Technical  Note  L— "Data  signalling  rate"  is 
as  defined  in  ITU  Recommendation  53-38. 
taldog  into  account  tiiat  for  non-binary 
modulation,  "^nds"  and  "bits  per  second" 
are  not  equal  Bits  for  coding,  dieddng  and 
synchronization  function  are  to  be  included. 

Tacfaokal  Note  2/-4n  the  case  of  data 
communications  equipment  ri<>«<gnnH  to 
operate  in  one  voice  channel,  "liandwidtfa" 
will  noimally  be  as  defined  in  CdTT 
Reconunenda'ion  G.151,  namely  3,100  Hz.  In 
the  case  of  CdTT  m  COR  voice  frequency 
telegraph  systems,  'liandwidth"  may  be 
considered  as  die  number  of  channels  times 
the  channel  spacing. 

(Adviaofy)  Note  1^-Licenses  are  likdy  to 
be  approved  for  expmt  to  satisfactoiy  end- 
users  in  Country  Grou^is  QWY  of  equipment 
controlled  by  sub-paragraph  (a)  of  dds  ECCN 
and  specially  designed  oompoiients  and 
accessories  therefor,  as  follows: 

(a)  Equipment  specially  designed  lot  the 
transmission  of  television  signals  by  cable 
between  camera  and  studio  or  between 
studio  and  television  transmitter  not 
exceeding  50  miles  (80  km)  for  a  link  with 
respect  to  any  one  installation.  (For  radio 
relay  links,  see  ECCN  1S2QA.) 
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(b)  Equipment  to  be  used  for  closed  circuit 
television  or  television  distribution 
(commimity  aerial  systems  and  cable 
televisioD  systems)  with  an  upper  frequency 
limit  of  900  MHz. 

(c)  BqwipMent  designed  to  deiivor.  carry  or 
receive  bMaband  faeqwencies  up  to  an 
includiagttMHs. 

Mole  r— This  ECCN  does  not  caver 

(a)  Teleaetering.  teJeonnimand  and 
telesignalling  equipment  designed  for 
industrial  purposes,  together  with  data 
transmission  equipment  not  intended  for  the 
transmission  of  written  or  printed  text  and 
speciaRjr  designed  components,  accessories 
and  test  •qoipment  therefor.  By  telemetering, 
telecom SMad  and  telesignalling  equipment  is 
meant  sensing  heads  for  the  conversion  of 
information  into  electrical  information,  die 
systems  used  for  its  long-distance 
transmission,  the  processes  used  to  translate 
electrical  information  into  coded  data 
(telemetering),  into  control  signals 
(telecomniand),  and  into  display  sisals 
(telesignalling); 

(b)  Facsimile  eqmpment  other  than  that 
controlled  for  export  by  ECCN  1527 A: 

(c)  Equipment  employing  exclusively  the 
direct  current  transmission  technique: 

(d)  Electronic  measuring  equipment 
suitable  far  use  with  PCM  transmission 
equipment  defined  in  CCITT 
Recommendation  series  G.7(X)  to  746  (ITU 
Geneva)  far  PCM  up  to  8.5  Megabits  per 
second. 

(Adviaocy)  Note  3. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Croupe  QWY  of  equipment 
controlled  by  sub-paragraph  (b)  <^  the  List 
above,  and  components,  accessories,  sub- 
assemblies and  cable  therefor,  provided  that: 

(a)  The  equipment  is  to  be  used  in  non- 
strategic  applications; 

(b)  The  equipment  irfor  other  than 
underwater  use, 

(c)  The  equipment  is  to  be  permanendy 
installed  in  a  non-fiber  optic  circuit  operated 
by  the  civilian  authorities  of  the  importing 
country:  and 

(d)  The  equipment  is  to  be  used  for  general 
commercial  traffic,  as  follows: 

(1)  A  total  digital  bit  rate  at  the  highest 
level  multiplex  point. of  45  Megabits  per 
second  or  less:  and 

(2)  Eidier  of  the  following— 

(i)  A  total  number  of  voice  channels  per 
eadi  pbjrsical  bearer  (wire  or  radio)  of  672  or 
less:  or 

{ii)  A  monochrone  or  color  televisiaa 
channel  with  a  maximum  nominal  bandwidth 
of  6  MHz,  and  associated  sound  channels: 

(e)  Reserved. 

(Advisory)  Note  4. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  electronic 
measuring  and  test  equipment  suitable  for 
use  with  PCM  transmission  equipment 
defined  in  CCITT  Recammendation  series 
C.700  to  746  (ITU  Geneva)  for  PCM  over  8.5 
Megabits  per  second  and  up  to  45  Megabits 
per  second. 

14.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Croup  5  (Electronics  and  Precision 
Instruments].  ECCN  1520A  is  amended 


by  revisiog  the  heading  and  the  GLVS 
Value  Limit  and  by  adding  a  List  of 
Equipment  Contn^Sed  by  ECCN  1520A, 
as  follows: 

152IIA 

equipment,  and  spedaUy  designed 
c«Mnpon— >■  and  accassaries  thwfor. 


GLVS  Value  Umit-  $2,000  for  Country 
Groups  T  A  V,  except  $0  for  the  Pec^e's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Eqiapment  CoiitoUad  by  ECCN 
1520A 

(a)  Radio  relay  communication 
equipment  designed  for  use  at 
frequencies  exceeding  960  MHz,  except 

(1 )  Microwave  radio  links  for  fixed 
civil  installations  operating  at  fixed 
frequencies  not  exceeding  15  GHz,  with 
a  capacity  of  up  to  1,920  voice  channels 
of  4  kHz  each  or  of  a  television  channel 
of  6  MHz  maximum  nominal  bandwidth 
and  associated  sound  channels: 

(2)  Ground  communication  radio 
equipment  for  use  with  temporarily 
fixed  services  operated  by  the  civilian 
authorities  of  the  importing  country  and 
designed  to  be  used  at  fixed  frequencies 
not  exceeding  15  GHz  with  a  power 
output  of  not  more  than  5  W; 

(b)  Stand-alone  radio  transmission 
media  simulators/channel  estimators, 
espedafly  designed  for  testing 
equipment  covered  by  sub-paragraph  (a) 
above,  except  those  in  which  the 
adjustments  are  only  made  manually. 

(Advisory)  Note  1.  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  equipment,  and 
specially  designed  con4>onents  and 
accessories  therefor,  covered  by  sub- 
paragraph (a)  of  the  List  above,  specially 
designed  for  the  transmission  of  television 
signals  between  camera  and  studio  or 
between  studio  and  television  transmitter, 
and  not  exceeding  a  line-of-sight  distance 
with  respect  to  any  one  installation. 

(Advisory)  Nitts  X — Licrasea  are  likely  to 
be  approved  for  export  to  satiafoctory  end- 
users  in  Country  Groups  QWY  of  equipment 
and  specially  designed  components  and 
accessories  therefor,  covered  by  sub- 
paragraph (a)  of  this  ECCN,  to  be 
permanently  installed  in  a  circuit  operated  by 
the  civilian  authorities  of  the  importing 
country  for  civfl  television  transmission  or  for 
general  commercial  traffic,  provided  that 

(a)  Associated  multiplex  equipment  is 
considered  separately  under  the  provisions  of 
ECCN  1519A:  and 

(b)  No  equipment  with  a  base  bandwidth 
exceeding  the  limits  set  forth  in  Note  1(c)  to 
ECCN  1519A  is  included. 

(Advisory  Note  a.r-4ioenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Croups  QWY  of  equipmeat 


and  SpedaUy  desigasd  components  and 
accessories  therefor,  covered  by  sub- 
paragraph (a)  of  the  List  above  for 
communications  satelhte  earth  stations, 
provided  timt  it  is  to  be  installed  for 
operatian  ia  the  Lamewmfc  of  an  INTELSAT, 
MAIOSAT,  EU11ILSAT  or  DMAASAT 
satellite  ooauaoBicatian  system. 

{AiMmutfi  Nate  4. — Licenses  are  likely  t« 
be  approved  far  expprt  to  satisfactory  ead- 
users  in  Country  Croups  QWY  of  equipnaot. 
and  specially  designed  components  and 
accessories  therefor,  covered  by  sub- 
paragraph (a)  of  the  List  above  with  a 
maximum  capacity  of  1.S20  voice  channels  of 
4  kHz  each,  far  iadastrial  aae  (e.g.,  remote 
supervision,  control  and  metering  of  oil  and 
gas  pipelines],  public  utility  service  (e.g., 
elecMcity  networks)  inchiding  telephone 
chaiu^  for  Ae  aperation  of  such  networks 
and  the  engineering  service  circuits  required 
for  the  maintenance  of  telecommunications 


(Advisory)  Note  S. — Licenses  are  likely  to 
l>e  approved  for  export  to  satisfactory  end- 
Hseis  in  Cowntry  Groope  QWY  of 
tropospheric  scatter  communication 
equipment  and  specially  designed 
components  and  accessories  tterefor. 
covered  by  sub-paragraph  (a)  of  the  List 
above,  provided  that  it  will  be  permanently 
installed  at  specified  sites  for  civil 
communication  purposes  and  has  all  of  the 
following  characteristics: 

(a)  Fixed  frequency  of  27  GHz  or  less; 

(b)  Frequency  modulation; 

(c)  Power  amplifier  output  of  10  kW  or  less. 

15.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1S21A  is  amended 
by  revising  the  heading  and  the  GLVS 
Value  Limit  and  by  acting  NOTES, 
reading  as  follows: 

15Z1A    Sofid-state  broadband 
amplifiers  and  relaled  equipomnt  having 
an  untaned  bandwidth  exceediag  100 
MHz  or  an  output  power  excee^ng  50 
W,  and  specially  designed  oomponents 
and  aocessoiies  therefor. 


GLVS  Value  Limit:  $1,000  for  Country 
Groups  TftV,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


Technical  Nota.^ — The  bandwidth  is  defined 
as  the  band  of  frequencies  over  which  the 
power  amplification  does  not  drop  to  less 
than  one-half  of  its  maximiun  value. 

Notes:  1.— This  ECCN  does  not  control  the 
following  amplifiers  and  specially  designed 
components  and  accessories  therefor 

(a)  Those  specially  designed  for  civil 
television  raoeivers  (aerial  amplifier); 

(b)  Those  specially  designed  for  connouaity 
television  distributioa  systems: 

(c)  Those  operating  in  the  range  of  380  to 
512  MHz  aad  designed  far  civil 
communication  equipnMnt  provided  that  tiw 
power  output  does  not  sxcaed  20  W; 
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(d)  Thon  with  an  output  power  •xceedtng 
SO  W  when: 

(1)  Duigned  far  om  in  radio 
communieattDii  aquiprasnt  for  frequandem  not 
exceedint  32  MHk  «• 

(2)  Having  a  bandwidth  of  10  MHz  or  lata. 

2.  For  ampltfiara  deaipiad  to  operata  at 
frequencies  above  1  Gtb.  see  ECCN 1S37A. 

3.  For  parametric  amplifiers,  see  ECCN 
1537A. 

4.  For  amplifiers  specially  desigpisd  for  and 
intended  to  work  with  nnrillaampaa.  aea 
ECCN1S84A. 

16.  In  Supplement  No.  1  to  f  399.1  (Ae 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1S22A  is  amended 
by  revising  the  CLVt  Value  Limit  and 
the  List  of  Lasers . . .  CootroUed  by 
ECCN  1S22A.  as  follows: 

1522A    Lasers  and  laser  systems,  and 
equipmeut  containing  them. 

CLV$  Value  Limit:  $1,000  for  Country 
Groups  T»V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


,tList  of  Lasers  and  Laser  Systems 
ControUbd  by  ECCN  1522A 

(a)  Lasers  and  specially  designed 
components  therefor,  including 
amplification  stages,  except  the 
following  when  not  specially  designed 
for  equipment  covered  by  sub-paragraph 
(bj  below: 

(i)  Argon,  krypton,  and  non-tunable 
dye  lasers  with  both  of  the  following 
characteristics: 

(1)  An  output  wavelength  ia  the  range 
from  0.2  to  0.8  micrometer 

(2)  A  pahed  output  not  exceeding  0.5 
Joules  per  pulse  and  an  average  or 
continuous  wave  maximum  rated  single- 
or  multi-mode  ou^t  power  not 
exceeding  20  watts; 

(ii)  Helium-cadmium,  nitrogen  and 
multigas  lasers  not  otherwise  specified 
in  this  ECCN  with  both  of  the  Allowing 
characteristics: 

(1)  An  output  wavelength  shorter  than 
0.8  micrometer  and 

(2)  A  pulsed  output  not  exceeding  0.5 
Joules  per  pulse  and  an  average  or 
continuous  wave  maximum  rated  single- 
or  multi-mode  output  power  not 
exceeding  120  watts; 

(iii)  Helium-neon  lasers  with  an 
output  mntveleagth  shorter  than  0.8 
micrometer 

(iv)  Ruby-lasers  with  both  of  the 
following  characteristics: 

(1)  An  output  wavelength  shorter  than 
0.8  micrometer  and 

(2)  An  energy  output  not  exceeding  20 
Joules  per  pulse; 


(v)  Co».  CO  or  CO/COi  lasers  having 
either  or  both  of  the  following 
characteristics: 

{1)An  output  wavelength  in  the  range 
of  9  to  11  micrometers,  and  a  pulsed 
outpataot  exceeding  2X)  Joules  per  pulse 
and  a  maximum  rated  average  single-  or 
multi-mode  output  power  not  exceeding 
1,200  watts  or  a  continuous  wave 
maximum  rated  single-  or  multi-mode 
ou^ut  power  not  exceeding  2,500  watta; 

(2)  An  output  waveleagtkia  the  range 
of  5  to  7  micrometers  an&htaiag  a 
continuous  wave  maximum  rated  single- 
or  multi-mode  output  power  not 
exceeding  50  watts; 

(vi)  Nd:  YAG  lasers  having  an  output 
wavelength  of  LOB  micrometers  with 
either  of  the  following  characteristics: 

(1)  A  pulsed  output  not  exceeding  0.5 
Joules  per  pulse  and  maximum  rated 
average  single-  or  multi-mode  output 
power  not  exceeding  10  watts  or  a 
continuous  wave  maximum  rated  single- 
or  multi-mode  ou^ut  power  not 
exceeding  50  watts;  or 

(2)  A  pulsed  output  not  exceeding  10 
Joules  per  pulse  with  a  pulse  width  not 
less  than  50  microseconds  aitd 
maximum  rat^  average  single-  or 
multi-mode  output  power  not  exceeding 
50  watts; 

(vii)  Nd:  Glass  lasers  with  both  of  the 
following  characteristics: 

(1)  An  output  wavelength  of  1.00 
micrometers;  and 

(2)  A  pulsed  output  not  exceeding  2 
Joules  per  pulse; 

(viii)  Tunable  CW  dye  lasers,  with 
both  of  the  following  characteristics: 

(1)  An  output  wavelength  shorter  than 
0.8  micrometer  and 

(2)  An  output  not  exceeding  an 
average  or  continuous  wave  maximum 
rated  single-  or  multi-mode  output 
power  of  1  watt; 

(ix)  Tunable  pulsed  laser  (for  argon 
and  krypton  lasers,  see  sub-paragraph 
(a)(1)  of  this  ECCN,  inchiding  dye  and 
Nt,  with  all  of  the  following 
characteristics: 

(1)  An  output  wavelength  shorter  than 
0.8  micrometer 

(2)  A  pulse  duration  not  exceeding  100 
nanoseconds;  and 

A  peak  power  output  not  exceeding  1 
MW; 

(x)  Single-element  semiconductor 
lasers  with  a  wavelength  shorter  than  1 
micrometer  designed  for,  and  used  in, 
equipment  as  defined  under  sub- 
paragraphs (bJ  (xiii)  and  (xiv)  of  this 
ECCN; 

(b)  Laser  systems  or  equipment 
incorporating  lasers,  and  specially 
designed  components  therefor,  except 
the  systems  and  equipment  listed  below 
incorporating  lasers  excluded  from 


export  controls  under  sub-paragraph  (a) 
above: 

(i)  Specially  designed  for  industrial 
and  civilian  intrusion  detection  and 
alarm  systems; 

[HySpedally  designed  for  medical 
applicatioaa; 

(iii)  Equipment  for  educational  and 
laboratory  purposes; 

(iv)  Specially  desigimdfar  traffic  and 
industrial  movement  control  and 
counting  systems; 

(v)  Specially  designed  for  detection  of 
environmental  polhttioa; 

(vi)  Optical  spednun^as  and 
densitometers; 

(vii)  Equipment  containing  continuous 
wave  helium-neon  gat  lasers  (but  see 
sub-paragraph  (bJ  of  this  ECCN); 

(viii)  Textile-cutting  and  textile 
bonding  equipment; 

[ix]  Puper  cutting  equipment; 

(x)  Equipment  containing  lasers  for 
drilling  diamoad  dies  for  the  wire 
drawing  industry: 

(xi)  Eiectrtmic  scaojong  equipmatt 
with  auxiliary  electronic  screening  unit 
specially  designed  for  printing 
processes,  iacludiag  such  equipment 
when  used  for  the  production  of  color 
separations; 

(xii)  Laser-radar  (UdarJ  equipment 
specially  designed  for  surveying  or 
meteorological  observation; 

(xiii)  Consumer-type  rqyroducers  for 
video  or  audio  discs,  anploying  non- 
erasable media; 

(xiv)  Price  samners  (point  of  sale); 

(xv)  Systems  designed  for  surveying 
purposes,  provided  that  there  is  no 
capability  of  measuring  range: 

(xvi)  Equipment  specially  designed 
for  the  marking  of  components; 

(xvii)  Specially  designed  gravute 
(printing  plate)  manufacturing 
equipment 

(c)  Laser  measuring  systems  that 
maintain  over  the  full  scale  a  resolution 
equal  to  or  less  (finer)  than  0.0001  mm 
and  an  accuracy  equal  to  or  less  (finer) 
than  1.0  ppm  for  a  48-hour  period  over  a 
temperature  range  of  ±10  *C  annmd  a 
standard  temperature  and  at  a  standard 
pressure  (standard  temperature  and 
pressure  as  indicated  in  lEC  Publication 
No.  VIS). 

Technical  Nota^— 'Tunable"  refers  to  the 
ability  ofa  laser  to  produce  an  output  at  any 
wavelength  within  its  tuning  range.  A  line- 
selectable  laser  Aat  can  operate  only  on 
discrete  wavelengtiis  is  not  considered 
tiinable. 

Note  1^— The  term  "specially  designed 
components"  is  intended,  among  otlier  things, 
to  include  active  and  passive  components  in 
semifabricated  forms  as  well  as  in  fabricated 
forma. 

Note  2. — Reserved. 
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Note  S.— This  ECCN  ia  intended  to  cover 
■emiconductor  lasers  but  not  non-coherent 
light-emitting  diodes  and  assemblies  or 
integrated  circuits  containing  such  light- 
emitting  diodes.  (See  ECX:Ns  1544A  and 
1S64A.) 

(AdviMry)  Note  4^-(JcenaM  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  or  equipment 
listed  in  sub-paragraph  (b)  of  this  ECCN 
containing  Users  describeid  in  (a)(vi)(l)  and 
(a)(vii].  provided  that  the  lasers  have  a 
maximum  pulsed  output  not  exceeding  2 
Joules  per  pulse.  The  shipment  of  spare  laser 
rods  for  equipment  exported  under  this 
Advisory  Note  wrill  be  restricted  to  rods 
having  no  greater  output  power  energy 
capability  than  those  ori^nally  exported  with 
the  equipment 

Not*  S. — For  laser  feedback  systems  and 
laser  intnferometers,  see  also  ECCN 
l(n3A(c). 

(Adviaoty)  Note  fc— Licenses  are  Ukely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  semi- 
conductor lasers,  designed  and  destined  for 
use  with  civilian  fiber-optic  commimications 
systems,  either  uncontrolled  or  eligible  for 
export  having  an  output  wavelength  not 
longer  than  1,000  nanometers  and  not 
exceeding  100  mW  CW. 

Note  7. — Sub-paragraph  (a)  does  not 
control  uncooled.  unsegmented  mirrors  with 
glass  or  dielectric  substrates  for  use  as  end 
reflectors  for  laser  resonators.  (For 
segmented  mirrors,  see  ECCN  ISSeA.) 

17.  In  Supplement  No.  1  to  S  399.1  (the 
Conunodity  Control  List).  Conunodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1528A  is  amended 
by  revising  the  heading.  iheGLVS 
Value  Limit  and  the  List  of  Cable 
Controlled  by  ECCN  1528A.  as  follows: 

1528A    Cable  and  optical  fibers,  and 
conqiaiMnts  and  1 


GLVS  Value  Limit:  $1,000  for  Country 
Group  T  »  V.  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 


List  of  Cable  Controlled  by  ECCN  1526A 

(a)  Underwater  communication  cable 
as  follows: 

(1)  Reversed-twist  double-armored 
cable  used  for  towing  or  suspending  and 
communicating  with  submerged  devices; 

(2)  Unarmored  or  single-armored 
ocean  cable  having  an  attenuation  of 
l.e2  dB/km  (3.0  dB  per  nautical  mile)  or 
less,  measured  at  a  frequency  of  600 
kHz: 

(b)  Coaxial  cable  with  an  inner 
diameter  of  the  outer  conductor  of  the 
core  greater  than  14  mm  (0.551  inch), 
having: 

(1)  An  air  dielectric  in  which  the 
spacing  is  accomplished  by  discs,  beads, 
spiral  screw  of  any  other  means; 


(2)  A  form  dielectric  and  a  solid 
copper  or  aluminum  outer  conductor 

Nets.— Technology  for  the  manufacture  of 
foam  dielectrics  used  in  cables  remains  free 
from  export  control. 

(c)  Optical-fiber  communication  cable 
or  optical  fibers  therefor,  having  any  of 
the  following  characteristics: 

(1)  An  attenuation  at  any  operating 
wavelength  of  3.0  dB/km  or  less; 

(2)  Optical  fibers  capable  of 
witlutanding  a  "proof  test"  tensile 
stress  of  1.1  X 10*  N/m>; 

Tedmical  Note.— "Proof  test"  consisto  of 
on-line  or  off-line  production  screen  testing 
that  dynamically  applies  as  prescribed 
tensile  stress  over  a  0.5  to  3  m  length  of  fiber 
at  a  running  rate  of  2  to  5  m/sec  while 
passing  l>etween  capstans  approximately  15 
cm  in  diameter.  The  ambient  temperature  is  a 
nominal  20  *C  and  relative  humidity  a 
nominal  40%. 

(3)  Specially  designed  for  underwater 
use; 

(4)  Specially  designed  to  be 
insensitive  to  nuclear  radiation: 

(d)  Optical  fibers  for  sensing 
purposes,  having  any  of  the  following 
characteristics: 

(1)  Specially  fabricated  either 
compositionally  or  structurally,  or 
modified  by  coating  to  be  acoustically, 
thermally,  inertially,  electromagnetically 
or  nuclear  radiation  sensitive; 

(2)  Modified  structurally  or  by  coating 
to  have  either  very  low  ("beat  length" 
greater  than  50  cm)  or  very  high  ("beat 
length"  less  than  5  cm)  birefringence: 

Todmkal  Nol«.^''Beat  length"  is  defined 
as  the  distance  over  which  two  orthogonally 
polarized  signals,  initially  in  phase,  must  pass 
in  order  to  achieve  2v  radian(s)  phase 
difference. 

(e)  Sectire  communications  cable, 
being  either  coaxial  or  multiconductor 
communication  cable  protected  by 
mechanical  or  electrical  means  fi^m 
physical  damage  or  intrusion  in  such  a 
manner  that  communications  security  is 
maintained  between  terminals  without 
the  necessity  for  encryption. 

(f)  Components  and  accessories 
specially  designed  for  the  above  optical 
fibers  or  cable,  including  fiber-optic 
bulkhead  or  hull  penetration  connectors 
impervious  to  leakage  at  any  depth  for 
use  in  ships  or  vessels,  and  multiport 
fiber-optic  couplers  (including  but  not 
limited  to  T,  Star,  bi-directional  and 
wavelength  division  multiplexing  and 
demultiplexing  couplers),  except 
connectors  for  use  with  optical  fibers  or 
cable  with  a  repeatable  coupling  loss  of 
0.5  dB  or  more.  (See  also  Supp.  No.  2  to 
Part  370  of  the  Export  Administration 
Regulations.) 

Note  L— Sul>-paragraph  (e)  above  does  not 
control  cable  that  is  "armored"  by  only  either 


a  tough  outer  sheath  or  an  electromagnetic 
screen. 

Not*  1. — ^AssociSted  equipment  for  sub- 
paragraphs (a),  (b),  (c)  anid  (d).  and  spedally 
designed  components  therefor,  are  covered 
under  ECCN  1519A. 

Not*  S^-For  military  type  cable  (shear 
resistant  etc.)  see  Supp.  No.  2  to  Part  370  of 
the  Export  Administration  Regulations. 

(Advisocy)  Nets  C-^censes  are  likely  to 
be  approved  for  export  to  satisfactoiy  end- 
users  in  Country  Groups  QWY  of  cable 
defined  in  sub-paragraph  (a)(1),  when  used 
for  dvil  applications  in  oceanograptiic 
research  or  in  natural  resources  exploration. 

(Adviaoiy)  Note  5.— Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  cable, 
optical  fibers,  connectors  and  couplers 
covered  by  sub-paragraphs  (a)(2),  (b).  (c)  (1). 
(2)  and  (3),  and  (f)  above,  provided  that 

(a)  The  cable,  optical  fibers,  connectors  or 
couplers  are  for  a  specific  civil  end-use; 

(b)  The  quantities  of  cable,  optical  fibers, 
connectors  or  couplers  are  normal  for  the 
purpose; 

(c)  The  optical  fibers  specially  designed  for 
underwater  use  have  performance 
characteristics  inferior  to  those  described  in 
sub-paragraphs  (c)(1)  or  (c)(2):  and 

(d)  Connectors  covered  by  sub-paragraph 
(f)  are  not  specially  designed  fiber-optic 
bullchead  or  hull  penetration  connectors  for 
use  in  ships  or  vessels. 

1&  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments],  ECCN  1527A  is  amended 
by  revising  the  heading  and  adding  three 
Notes  at  the  end  of  the  entry,  reading  as 
follows: 

1527A    Cryptographic  equipment  and 
spedaUy  designed  components  therefor, 
designed  to  ensure  secrecy  of 
communications  (such  as  telegraphy, 
telephony,  facsinule,  video  ai^  data 
communications)  or  of  stored 
information;  and  "software"  controlling 
or  computers  performing  the  functions  of 
such  cryptographic  equipment. 
•        •        •        *        * 

Notas.— 1.  This  ECCN  also  covers  video 
systems  that  for  secrecy  purposes,  use  digital 
techniques  (conversion  of  an  analog,  i.e. 
video  or  facsimile,  signal  into  a  digital 
signal). 

2.  This  ECCN  does  not  cover  simple 
cryptographic  devices  or  equipment  only 
ensuring  the  privacy  of  communications,  as 
follows: 

(a)  Equipment  for  voice  transmission 
making  use  of  fixed  frequency  inversions  or 
fixed  band  scrambling  techniques  in  which 
the  transposition  changes  occur  not  more 
frequently  than  once  every  10  seconds: 

(b)  Standard  civil  facsimile  and  video 
equipment  designed  to  ensure  the  privacy  of 
communications  by  an  analog  transmission 
using  non-standard  practices  for  intended 
receivers  only  (video  system  equipment 
effecting  the  transposition  of  analog  data): 
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(c)  Video  ^fstenw  far  pay  television  and 
similar  restricted  audience  television, 
including  industrial  and  commercial 
television  equipment  using  other  tkaa 
standard  ooounercial  s«veep  systems. 

3.  "Distal  computers"  and  digital 
differential  analyxars  (incremental 
computers)  designed  or  modified  for.  or 
combined  with,  any  cipher  machinaa. 
cryptographic  equipment  devices  or 
techniques  including  "software", 
"microprogram"  control  ("Grmwars")  or 
specialized  logic  control  (hardware), 
associated  equipment  therefor,  and 
equipment  or  systems  incorporatiiig  such 
computers  or  analyxeis  are  covered  by  this 
ECCN  or  by  Supp.  Na  2  to  Part  370  of  the 
Export  Administtation  Regulations. 

19l  la  Supplsment  No.  1  to  1 3Mil  (the 
Commodity  Control  List),  Commodity 
Group  5  (ElectronicB  and  Precision 
Instruments),  ECCN  1529A  is  amended 
by  revising  AeGLVS  Value  Limit  and 
the  List  of  Equipment  Controlled  by 
ECCN  ISZQA.  as  follows: 

1529A    Electronk:  meosoifaig, 

calilwaiiig,  oeunliiig,  testing,  or  tine 

interval  measuring  equipment  whether 

or  not  incorporating  frequency 

standards. 

•        •        •        •        • 

GLVt  Value  Limit  $2,000  for  Country 
Groups  T  &  V.  except  $0  for  ^  People's 
Republic  of  Cfainar  $0  for  aH  other 
destinations. 


List  of  Equipment  Controlled  by  ECCN 
1529A 

(a)  Equipment  as  folbws: 

(1)  Designed  as  reference  frequency 
standards  for  laboratory  use  and  having 
either  of  the  following  characteristics: 

(i)  A  long-term  drift  (ageing)  over  24 
hours  or  more  of  1  part  in  lO^"  or  better 

(ii)  A  short-term  drift  (stability)  over  a 
period  from  1  to  100  seconds  of  1  part  in 
10  "or  better; 

(2)  Designed  for  fixed  ground  or 
mobile  use  and  containing  frequency 
standard(s)  having  either  of  the 
following  characteristics: 

(i)  A  long-term  drift  (ageing)  over  24 
hours  or  more  of  1  part  in  10*  or  better 
or 

(ii)  A  short-term  drift  (stability)  over  a 
period  from  1  to  100  seconds  of  1  part  in 
10  "or  better 

(b)  Instruments  of  the  following 
description: 

(1)  Designed  for  use  at  frequencies 
exceeding  18  GHz; 

(2)  "Comb  frequency  generators" 
designed  and  rated  for  use  at 
frequencies  exceeding  12.5  GHz; 

(3)  Designed  foe  use  at  frequencies 
exceeding  1  GHz,  of  the  following 
descriptions 


(i)  "Swept-f^ncncy  networic 
analyzers"  for  the  automatic 
measurement  of  complex  equivalent 
circuit  parameters  over  a  range  of 
frequender. 

(ii)  Specially  calibrated  microwave 
instrumentation  receivers  capable  of 
measuring  amplitude  and  phase 
simultaneously; 

(iii)  Autoraayc  "frequency 
(heterodyne)  convertecs"  and  "transfer 
oscillators"; 

(iv)  kstrnments  in  which  the  ftmctioDS 
can  be  controlled  by  the  injection  of 
digitally  coded  electrical  s^als  from  an 
external  source; 

(4)  ^[>ectnmi  analyzers  emplic^ing 
time  compression  of  the  input  signal  or 
FFT  (Fast  Fourier  Transform) 
teclmiqaes; 

(5)  InoMporating  mmpnting  facilities 
with  user-accessible  reprogramming 
capability  and  an  alterable  program  and 
data  memory  of  a  total  of  more  dian 
32.768  bits; 

Note.— Alterable  (reed/write)  memory  is 
that  part  of  the  inteiiial  mamory  of  the 
instrument  that  can  ht  accessed  or  modifiad 
by  the  user  during  normal  operatjuma  of  ttia 
iiutrument  for  data  and  operating  parametsrs 
or  program  storage  and  data  maniyilation 
respectively. 

(6)  Digital  instnunents  incorporating 
computing  facilitfes.  of  ttie  foUowing 
description: 

(i)  Digital  test  instouments  with  user 
accessible  reprogramming  capability 
(including  digital  circuit  testers,  lope 
(state  and/or  timing)  analyzers,  bus 
analyzers,  serial  data  analyzers,  digital 
work  generators)  specially  designed  for 
examining  and/ or  comparing  the 
absobts  or  relative  information  content 
(e.g.,  logic  states,  mnemonics,  etc.)  or  the 
tinung  of  one  or  more  digital  bit  streams. 
except 

[a]  Logic  probes,  logic  pulsera,  tSgital 
current  tracers  [or  current  "sBiffera"), 
signature  analyzers  qad  other  digital 
circuit  testers  capable  of  observing 
single  events  and/or  providing  stimulus 
at  single  test  points: 

(Z>)  Logic  clips  and  logic  comparators: 

(c)  Logic  (state  or  timing)  analyzers 
with  not  more  than  10  (not  including 
qualifier  channels)  input  channels  and  a 
maximum  sampling  rate  af2ttMHz  or 
less: 

(</)  Digital  word  generators  capable  of 
operating  at  a  maximum  clock  rate  of  2 
MHz  or  less  with  word  lengths  of  8  lu'ts 
or  less: 

(ii)  Microprocessor  and 
microcomputer  development 
instruments  and  systems,  specially 
designed  for  use  in  debugging, 
diagnosing,  emulating,  simulating, 
designing,  evaluating,  programming  or 
reprogramming  "software"  or  equipment 


of  signal  {Hocessor-.  computer-  or 
memory-based  devices,  systems  or 
microsystems  (e.g.,  emulators, 
simulators,  memory  programmers] 
except  those  used  only  with 
microprocessors  and  microcomputers 
not  covered  by  ECCN  tS64A: 

(c)  Digital  eoimters  of  the  following 
description: 

(1)  Capable  of  coimting  successive 
input  signals  with  less  ^an  S 
nanoseconds  time  HifTowmf-^  without 
prescaling  (digital  divisioB)  of  the  input 
signal  (for  counter-timers  having  a  tiiM 
interval  nieasuiauwnt^aaode,  sea 
paragraph  (d)  of  tiiis  ECCN): 

(2)  Employing  prescaling  of  the  input 
signal  in  which  the  prescaler  is  capable 
of  resolving  successive  input  signals 
with  less  than  1  nanosecond  tiaia 
difference;  or 

(3)  Capable  of  measuring  burst 
frequencies  exceeding  100  IMx  for  a 
burst  dinatioB  at  less  than  5 
milliseconds; 

(d)  Time  interval  measuring 
equipmoit  employing  digital  terhniqnes. 
capable  of  measuring  time  intervals  of 
less  than  5  naaoeeamds  on  a  aingia  shot 
basis; 

(e)  Testing  equipment  rated  to 
maintran  specified  operating  data  when 
operating  over  a  range  of  amtrient 
temperatures  from  below  —25  *C  to 
above  -J-SS  'G 

(f)  Digital  voltage  measuring 
apparabia.  with  m  mthout  elecirk^l 
outputs,  irrespective  of  the  physical 
units  mwhich  calibrated,  widi  a  reading 
speed  (from  zero  to  the  measured  value 
but  not  including  dianges  in  range  or 
polarity)  faster  than  25  accesses  per 
second  and  having  any  of  the  following 
characteristics: 

(1)  A  digital  resolation  at  all  p^nls  oa 
the  scale  greater  them  1  part  in  20aiXM0: 
JiZ)  An  accuracy,  measured  without 
reference  to  an  extemel  standard,  better 
than  1  part  in  50,000  (0.002%)  of  reading 
over  an  ambient  temperature  range  of 
±5  'C  or  more,  or  a  stability  better  than 
10~*  of  reading  over  a  period  ol  24  hours 
or  more; 

(3)  CapaUe  c^  more  dian  500 
indepraident  measurements  per  second; 
except  visual  quantization  apparatua 
capable  of  providing  en  average  value, 
displayed  or  not,  of  the  results  of  the 
measurement  and  Multi-channel 
analyzers  of  all  types  used  in  nuclear 
experimentation: 

Notea^— 1.  Reading  speed  is  assumed  not  to 
include  changes  in  range  or  potarity. 

2.  Sub-paragraph  (f)  of  this  BOCN  does  not 
control — 

(a)  Visual  quantfzatioa  apparatus  capalile 
of  providing  an  average  vahis.  diaplayed  or 
not,  of  the  results  id  the  meaaunncnt; 
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(b]  Multichannel  analyzers  of  all  types 
used  in  nuclear  experimentation; 

(c)  Industrial  telemeasuring  devices  in 
which  the  pre-set  storage  value  is  used  as  a 
basis  for  measuring. 

(g)  Transient  recorders,  utilizing 
analog-to-digital  conversion  techniques, 
capable  of  storing  transients  by 
sequentially  sampling  single  input 
signals  at  successive  intervals  of  less 
than  SO  nanoseconds. 

Tadnkal  Notes.— 1.  "Comb  frequency 
generators"  (sub-paragraph  (b)(2))  are 
generaUy  understood  to  be  devices  that 
generate  a  spectrum  of  harmonics. 

2.  "Swept-frequency  network  analyzers"  as 
understood  in  sul>-paragraph  (bM3)(i)  above 
involve  the  automatic  measurement  of 
frequencies.  This  involves  swept-frequency 
measurement  techniques  but  not  CW  point- 
to-point  measurements. 

3.  "Amplitude  and  phase  receivers"  (sub- 
paragraph (b)(3)(ii)  of  this  ECCN]  are 
instruments  capable  of  measuring  the 
amplitude  of  a  microwave  signal  or  the 
ampUtude  of  two  microwave  signals  and  the 
relative  phase  between  them.  'Hie  principal 
application  of  these  instruments  is  the 
measurement  of  near  and  far  zone  phase  and 
amplitude  antenna  patterns.  They  can  also  be 
used  for  measurement  of  microwave  device 
and  components  characteristics.  In  general, 
they  are  more  sophisticated  and  sensitive 
(better  than  -lOOdBm)  dian  phase  and 
impedance  measuring  instruments  such  as  RF 
vector  impedance  meters  and  vector 
voltmeters.  They  also  feature  wide  dynamic 
range  (80  dB)  and  very  good  linearity 
(approximately  ±0.25  dB). 

4.  "Frequency  (heterodyne)  converters" 
(sub-paragraph  (b)(3)(iii))  down  convert  an 
unknown  frequency  by  mixing  with  an 
accurately  known  frequency.  The  accurately 
known  frequency  is  developed  by 
multiplication  of  a  crystal-derived  reference 
which  is  passed  through  a  harmonic 
generator.  By  mixing  the  appropriate 
harmonic  and  the  unknown  frequencies,  an 
accurate  third  frequency  results. 

5.  'Transfer  oscillators"  (sub-paragraph 
(b)(3)(iii))  are  based  also  on  the  property  of 
harmonic  mixing.  Differences  exist  in  that  a 
local  osdUator  is  utilized  whereas  a  crystal- 
derived  reference  frequency  is  utilized  in  the 
case  described  in  Note  4  above.  The 
unknown  frequency  is  mixed  with  the  local 
oscillator  (LO)  and  the  two  are  phase-locked 
by  hining  the  LO.  The  LO  can  then  be 
measured  by  a  counter. 

6.  By  "user-accessible  reprogramming 
capability"  as  used  in  sub-paragraphs  (b)(5] 
and  (b)(e)(i)  above  is  meant: 

(a)  Hie  instrument  contains  a  computing 
facility,  e.g.,  a  microprocessor;  and 

(b)  The  user  has  the  abihty  to  alter  the 
computing  program  through  external  controls, 
e.g.,  switches,  keyboards,  digital  busses,  etc. 

7.  One  example  of  FFT  techniques  is 
described  in  "An  algorithm  for  the  machine 
computation  of  complex  Fourier  series"  by 
Cooley  and  Tukey  in  "Mathematics  of 
Computation",  April  1965,  page  297. 

a  "Burst  frequency  measurement"  counters 
(sub-paragraph  (c)(3))  contain  special  gating 
circuits  that  start  only  when  the  input  signal 


is  present  and  stop  counting  at  the 
completion  of  the  burst 

Note, — Instrumentation  incorporating 
computing  facilities  remains  controlled  under 
this  ECCN  1529A  even  if  the  computing 
facility  has  been  removed.  Such 
instrumentation  cannot  be  classified  under 
ECCNSSesG. 

Note  1. — For  frequency  synthesizers,  see 
ECCN  1531A;  for  frequency  spectrum 
analyzers,  see  ECCN  1533A;  for  microwave 
equipment  see  also  ECCN  1537 A;  for  analog- 
to-dijgital  converters,  other  than  digital 
voltage  measuring  instruments,  see  ECCN 
1568A. 

(Adviaocy)  Note  S^—Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
usera  in  Country  Groups  QWY  of  equipment 
designed  for  fixed  ground  use  covered  only 
by  sub-paragraph  (a)(2)(i)  of  this  ECCN. 
provided  that 

(a)  The  long-term  drift  (ageing)  over  24 
houn  or  more  is  not  better  than  S  parts  in 
10 '•and 

(b)  The  equipment  is  a  reasonable 
requirement  for  the  stated  legitimate  civil 
end-use. 

(Adviaocy)  Note  3.— Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  items 
defined  in  sub-paragraph  (b)(4)  of  this  ECCN, 
having  any  of  the  followring  characteristics: 

(a)  Capuable  of  computing  512  complex 
spectral  lines  in  200  milliseconds  or  more; 

(b)  Capable  of  computing  512  real  spectral 
lines  in  100  milliseconds  or  more; 

(c)  Having  no  zoom  capability  and  capable 
of  computing  512  complex  spectral  lines  in 
100  milliseconds  or  more,  or  capable  of 
computing  512  real  spectral  lines  in  50 
milliseconds  or  more. . 

Technical  Note. — Zoom  capability  (range 
translation)  permits  spectrum  analysis 
starting  fivm  an  arbitrary  frequency  rather 
than  at  zero  frequency,  leading  to  an 
improved  resolution. 

(Adviaocy)  Note  4. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  instruments 
defined  in  sub-paragraph  (b)(5)  of  this  ECCN, 
provided  that 

(a)  The  instruments  have  been  designed  for 
non-strategic  use  and  by  nature  of  design, 
software,  microprogram  control  (firmware), 
specialized  logic  control  (hardware),  or 
performance  are  substantially  restricted  to 
the  particular  application  for  which  they  have 
been  designed 

(b)  The  instruments  are  not  covered  by  any 
other  part  of  ECCN  1529A  and  do  not  exceed 
the  limits  of  Advisory  Note  4  to  ECCN  1565A. 
(See  also  Supp.  No.  2  to  part  370  of  the  Export 
Administration  Regulations,  ECCN  1355A 
and  sub-paragraph  (i)  of  ECCN  1485A.) 

(Advisory)  Note  for  the  People's  Republic 
of  CUna. — Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  the  following 
equipment 

(a)  Frequency  standards  equipment  defined 
in  sub-paragraph  (a)  for  non-military 
configurations  for  quartz  and  rubidium  and 
appropriate  quantities  of  cesium  standards  to 
PiJBS-type  users: 

(b)  Instnmients  defined  in  sub-paragraph 
(b)(1)  up  to  40  GHz; 


(c)  Manual  transfer  oscillators  and 
frequency  convertera  defined  in  sub- 
paragraph (b)(2)  up  to  40  GHz  and  comb 
frequency  devices  up  to  12.5  GHZ; 

(d)  Non-programmable  network  analyzera 
defined  in  sub-paragraph  (b)(3)(i)  up  to  40 
GHz;  and  programmable  network  analyzers 
up  to  18  GHz: 

(•]  Direct  impedance  measuring  devices 
defined  in  sub-paragraph  (b)(3)(iii)  up  to  18 
GHz; 

(f)  Instruments  defined  in  sub-paragraph 
(b)(3Kiv]uptol8GHz: 

(g)  Specfrum  analyzers  defined  in  sub- 
paragraph (b)(4)  employing  FFT  *vith  realtime 
capability  of  calculating  512  complex  lines  in 
not  less  than  50  milliseconds  and  time 
compression  instruments  limited  to  100  KHz 
and  not  capable  of  calculating  complex  lines; 

(h)  Instruments  defined  in  sub-paragraph 
(b)(5)  with  memories  up  to  64  kbits; 

(i)  Equipment  defined  in  paragraph  (b)(6) 
necessary  for  maintenance,  repair  and  use  of 
microcircuits  and  computers  described  by  the 
Advisory  Notes  for  the  People's  Republic  of 
China  in  ECCNs  1564A  and  15e5A; 

(j)  Digital  counters  defined  in  sub- 
paragraph (c)  that  perform  non-prescaled 
(direct)  countings  up  to  550  MHz,  or 
prescaled  counting  up  to  1.5  GHz,  and 
counters  capable  of  measuring  burst 
frequencies  up  to  200  MHz  for  a  bunt 
duration  of  more  than  0.5  milliseconds; 

(k)  Time  interval  measuring  equipment 
defined  in  sub-paragraph  (d)  capable  of 
measuring  10  nanosecond  time  intervals  for 
single  shot  and  0.1  nanoseconds  for  averaging 
repetitive  time  intervals; 

(1)  Digital  voltmeters  defined  in  sub- 
paragraph (f);  and 

(m)  Transient  recorders  capable  of 
sampling  single  input  signals  at  successive 
intervals  of  not  less  than  20  nanoseconds. 

20.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments],  ECCN  4530B  is  amended 
by  revising  theGLVS  Value  Limit  to 
read  "$2,000  for  Country  Groups  T  &  V; 
$0  for  all  other  destinations". 

21.  In  Supplement  No.  1  to  §399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1531A  is  amended 
by  revising  the  CIV ^  Value  Limit  and 
the  Illustrative  List  of  Frequency 
Synthesizers  Controlled  by  ECCN 
1531A.  as  follows: 

1531A    Ftaquency  synthesizers. 

GLV$  Value  Limit-  $2,000  for  Country 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 
*        •        •        •        • 

Illustrative  List  of  Frequency 
Synthesizers  Controlled  by  ECCN  1531A 

(a]  Frequency  synthesizers  containing 
frequency  standards  covered  by  ECCN 
1529A(a]  or  temperature-compensated 


..y 
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crystal  oscillators  covered  by  ECCN 
1587A(c): 

(b)  Instrument  frequency  synthesizers 
and  synthesized  signal  generators,  and 
specially  designed  components  and 
accessories  therefor,  designed  for 
ground  use,  producing  output 
frequencies  whose  accuracy  and  short- 
and  long-term  stability  are  controlled 
by,  derived  from,  or  disciplined  by  the 
input  frequency  or  internal  master 
standard  frequency,  and  having  any  of 
the  following  characteristics:     ' 

(1)  A  maximum  output  frequency  in 
excess  of  550  MHz; 

(2)  Having  a  phase  noise  to  signal 
ratio  better  than  -60  dB  or  an  AM  noise 
to  signal  ratio  better  than  -70  dfi 
referred  to  the  30  kHz  band  centered  on 
the  carrier,  excluding  the  1  Hz  band 
centered  on  the  carrier. 

(3)  Electrically  programmable  in 
frequency  (in  that  the  output  frequency 
can  be  controlled  or  selected  by  the 
injection  of  digitally  coded  electrical 
signals  from  an  external  control  source) 
with  a  switching  speed  from  one 
selected  output  frequency  to  another 
selected  output  frequency  of  less  than  10 
miUiseconds; 

(4)  Electrically  programmable  in  phase 
(in  that  the  phase  of  the  output 
frequency  can  be  varied  relative  to  the 
internal  or  external  reference  standard, 
or  selected  in  accordance  with  an 
externally  supplied  code  or  signal  with  a 
switching  speed  from  one  selected 
phase  value  to  another  of  less  than  10 
milliseconds)  except  those  equipments 
incorporating  pre-emphasis  networks  for 
frequency  modulation ; 

(5)  Having  a  level  of  spurious 
components  in  the  output  better  than  -60 
dB  non-harmonic  and/or  -60  dB 
harmonic  component  measured  relative 
to  the  selected  output  frequency; 

(6)  Having  more  than  3  different 
selected  synthesized  output  frequencies 
available  simultaneously  from  one  or 
more  outputs; 

(7)  With  facilities  for  pulse  modulation 
of  the  output  frequency; 

(c)  Airborne  communication 
equipment  using  frequency  synthesizers, 
as  follows,  and  specially  designed 
components  and  accessories  therefor. 

(1)  Designed  to  receive  or  transmit 
frequencies  greater  than  156  MHz; 

(2)  Incorporating  facilites  for  the  rapid 
selection  of  more  than  2Q0  channels  per 
equipment,  except  those  equipments 
operating  in  the  frequency  range  of  108 
to  136  MHz  incorporating  facilities  for 
the  rapid  selection  of  720  channels  or 
fewer  at  not  less  than  25  kHz  channel 
spacing,  and  that  have  been  in  normal 
civil  use  for  at  least  one  year; 


(3)  With  a  switching  speed  frt)m  one 
selected  output  frequency  to  another  of 
less  than  10  milliseconds; 

(4)  Frequency  synthesizers,  designed 
for  the  above  equipment  whether 
supplied  separately  or  with  the  said 
equipment,  exceeding  the  parameters 
specified  in  sub-paragraph  (b)  of  this 
ECCN. 

Nota^-See  also  BCX:N  lSOlA(a). 

(d)  Digitally-controlled  radio 
receivers,  whether  or  not  computer- 
controlled,  that  search  or  scan 
automatically  a  part  of  the 
electromagnetic  spectrum,  using 
frequency  synthesizers,  as  follows,  and 
specially  designed  components  and 
accessories  therefor 

(1)  Digitally-controlled  receivers  in 
which  the  switching  operation  takes  less 
than  10  milliseconds,  except  non- 
ruggedized  digitally-controlled  preset 
type  radio  receivers  designed  for  use  in 
civil  commimications,  that  have  200 
selective  channels  or  fewer; 

(2)  Frequency  synthesizers  designed 
for  the  above  equipment  whether 
supplied  separately  or  with  the  said 
equipment  exceecting  the  parameter 
specified  in  sub-paragraph  (b)  above. 
except  those  spedaUy  designed  for 
receivers  freed  frt>m  export  control 
under  sub-paragraph  (1)  above; 

Note.— See  also  ECCN  1518A. 

(e)  Radio  transmitters  incorporating 
fransmitter  drive  units,  exciters  and 
master  oscillators  using  frequency 
synthesis,  as  follows,  and  specially 
designed  components  and  accessories 
therefor 

(1)  Having  an  output  frequency  of  up 
to  32  M^  with  a  frequency  resolution  of 
better  th^  %0  Hz  and  with  a  switching 
speed  fro^  ohfr.welected  output 
frequency  ti^ui^er  selected  output 
frequency  lesrlnan  10  milliseconds; 

(2)  Having  an  output  frequency  from 
32  Mtiz  to  235  MHz  with  a  frequency 
resolution  of  better  than  250  Hz  and 
with  a  switching  speed  from  one 
selected  output  frequency  to  another  of 
less  than  10  millisesconds; 

(3)  Having  an  output  frequency 
greater  than  235  MHz,  except 

(i)  Television  broadcasting 
transmitters  having  an  output  frequency 
from  470  MHz-to  900  MHz  with  a 
frequency  resolution  of  not  better  than  1 
kHz  and  where  the  manually-operated    ' 
frequency  synthesizer  incorporated  in 
or  driving  the  transmitter  has  an  output 
frequency  not  greater  than  120  MHz  and 

[ii]  FM  and  AM  ground      "" 
communications  equipment  for  use  in 
the  land  mobile  service  and  operating  in 
the  420  to  470  MHz  band,  with  a  power 
output  of  50  watts  for  mobile  units  and 


300  watts  for  fixed  units,  with  a 
frequency  resolution  of  not  better  than 
A25  kHz  and  with  a  switching  speed 
from  one  selected  output  frequency  to 
another  selected  output  frequency 
greater  than  50  milliseconds; 

(4)  Having  more  than  three  different 
selected  synthesized  output  frequencies 
available  simultaneously  from  one  or 
more  outputs; 

(5)  With  facilities  lot  pulse  modnlation 
of  the  output  frequency  of  the 
transmitter  or  of  Ae  incorporated 
frequency  synthesizer  and 

(6)  Frequency  synthesizers  designed 
for  the  above  equipinent  whether 
supplied  separately  or  with  the  said 
equipment  exceeding  the  parameters 
spedfied  in  sub-paragraph  (b)  of  this 
ECCN. 

Nota^-See  also  ECCN  1517A. 

Tadmteil  Nola.— "Frequency  ■ynthesizei^ 
means  any  kind  of  frequency  source  or  t^ul 
generator,  regardless  of  dw  actnal  tediiifa|aa 
used,  providing  a  multiplicity  of  stemltaiieo— 
or  alternative  output  frequendea  from  one  or 
more  ou^nits,  contTolled  by,  derived  from  or 
disciplined  by  a  lesser  number  of  standard 
(or  master]  firequendes. 

(Advian^  Nota.— licenaea  are  likely  to  be 
approved  for  export  to  satisfactofy  end-uaus 
in  Country  Groups  QWY  of  equipment 
defined  in  sub-paragraph  (b)(3)  of  this  BCCN. 
%vith  a  switching  speed  not  less  dian  8 
milliseconds. 

22.  In  Supplement  No.  1  to  f  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instnmients),  ECCN  1532A  is  anumded 
by  revising  ^e  heading  and  QteGLVt 
Value  Limit  and  by  adding  a  NOTE  •• 
foUows: 

15S2A    Predskn  linear  and  angnlar 
measuring  systems  as  foDowa,  and 
specially  designed  companenta  tliareiiob 

Note.— For  "speciaUy  designed  software", 
see  Supp.  No.  3  to  Part  379. 

GLV$  Value  Limit-  tZJOOO  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


23.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List).  Commodity 
Gtonp  5  (Electronics  and  Precision 
Instruments),  ECCN  1533A  is  amended 
by  revising  the  heading  and  the  GLV$ 
Value  Limit,  adding  Notes  after  die  List 
of  Radio  Spectrum  Analyzers  ControUed 
by  ECCN  1533A,  and  redesignating  the 
Advisory  Note  as  Note  5.  as  follows: 

15SSA    Radio  spectrum  analysan,  and 
speciaUy  designad  components  and 
accessories  tlMrefor. 
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CLV$  Value  Limit  tZJOm  for  Country 
Grm^s  T  a>  V,  except  $0  for  the  PoofOe't 
Republic  of  Ourai;  $0  for  all  other 
deatinatiaas. 

•        •        •        •       • 

Tacfanical  Note. — Radio  spectram 
analyien  are  apparatns  capable  of  indicating 
the  liagle-frequeDcy  caapoaenta  of  muiti- 
frequency  signals. 

Note^— 1.  This  ECCN  does  not  cover  optical 
spectrum  analyzers. 

Male-    2.  This  ECCN  does  not  oentrol 
instruments  covered  only  by  aub-p««graph 
(c).  provided  that  the  instrunent  ia  not 
capable  of  operating  at  freqaeacies  over  2 
GHz. 

Noted — 3.  For  spectrum  analyT^rs 
employing  time  compression  of  the  input 
signal  or  FFT  techniqaes,  see  ECCN 
152iA(bX4). 

Nete-    1  If  the  radio  spectrum  analyzer  is 
an  oscilloscope  plug-in,  the  associated 
mainframe  is  covered  by  ECCN  1584A. 

(Advisory)  Note  5. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
nsers  in  Coimtry  Groups  Q  WY  of  equipment 
defined  in  sub-paragraph  (d)  of  diis  ECCN. 

24.  In  Supplement  No.  1  to  |  399.1  (the 
CotnauKiity  Control  List).  Commodity 
Group  5  (Electronics  and  IVedskn 
Instruments).  ECCN  1534A  is  amended 
by  revising  the  heading.  Oie  CIVl 
Vahe  Limit,  and  the  Notes  following  the 
List  of  Flatbed  Microdensitometers 
Controlled  by  ECCN  1534A.  as  follows: 

1SS4A    Flatbed  microdensitonMtata 
(axoeiil  cathode-ray  typa^  having  any  of 
the  dkaraclaristics  intba  List  below,  and 
qMdally  desigDed  compoDODls  tberefoc 


CLVf  Value  Limit  $2,000  for  Country 
Groups  T  a  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinatioas. 


List  (tf  Flatbed  Nficrodenritometers 
CaataoHad  by  ECCN  1S34A 

•        •        •        •        • 

Techndal  Note.— Density  resolution 
(cxpreaaed  in  density  units)  is  aaeasured  over 
the  optical  density  range  of  the  instrument 

(Adviaenr)  Note  1 — Licenses  are  lilcely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWTY  of  equipment 
specially  designed  for  medical  applications, 
provided  that  the  equipment  is  a  reasonable 
reqmraBent  for  the  stated  application. 

(Advieoiy)  Note  2.— Licenses  are  likely  to 
be  apyeoved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWT  for  chril  end- 
uses  of  equipment  defbned  by  sub-paragraph 
(b)  of  ECCN  1534A,  provided  that  the  ^atial 
resolution  is  not  better  (less)  than  2 
micrometers  and  the  density  resolution  is  not 
better  (less)  than  0.01  In  density  units. 

25.  In  Supplement  No.  1  to  {  399.1  [Hie 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  anti  Precision 
Instruments),  ECCN  1537A  is  amended 


by  removing  the  reference  to  "1528(a)" 
firara  the  heading:  by  revisii^  the  GLV$ 
Value  Limit  by  revising  sub-paragraphs 
(a),  introductory  text  of  (e),  and  (g)  of 
the  List  of  kficrowave  Equipment 
Controlled  by  ECCN  1537A,  and  by 
adding  a  NOTE  at  the  end  of  the  entry, 
as  follows: 

1537A    Microwave  equipment, 
including  parametric  amplifiers,  capable 
of  operating  at  fraquawdes  ovar  1  GHs 
(other  than  wkiowave  eqoipaaent 
defined  in  ECCNa  1901A.  1S17A.  1520A, 
1528A(a),  1529A  and  Supp.  No.  2  to  Pwt 
370). 
*        •        •        •        • 

CLV$  Value  Limit  $1000  for  Coimtiy 
Groups  T  »  V,  except  $0  for  the  People's 
Republic  of  Qiina;  $0  for  all  otl)er 
destinations. 


list  of  Aficmwave  Equ^naant  Controlled 
byE0CNl5S7A 

(a)  Rigid  and  flexible  waveguides 
designed  for  use  at  frequencies  in  excess 
of  18  GHz: 

(e)  TR  and  anti-TR  tubes  and  specially 
designed  components  therefor,  except 
those  designed  for  use  in  waveguides 
and  having  any  of  tlte  following 
characteristics  that  are  in  normal  civil 
use  for  ground  or  marine  radar: 

w* 
(ii)  •  •  • 

(iii)  •  *  •        I 

(g)  leased  array  antennae  and  sob- 
assemblies,  designed  to  permit 
electronic  control  of  beam  shaping  and 
pointing  (see  Supp.  No.  2  to  Part  370  of 
the  Export  Administration  Regulations), 
and  specially  designed  components 
therefor  (include  but  not  limited  to 
duplexers,  phase  shifters  and  associated 
high-speed  diode  switches); 

NolBv— Paragraph  (g)  of  this  ECCN  does  not 
control  duplexers  and  phase  shifters 
specifically  designed  for  use  in  dvil 
television  systems  or  in  other  dvil  radar  or 
communication  systems  not  controlled 
elsewhere  on  the  Commodity  Control  List 

26.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  EOCN 1541A  is  amended 
by  revising  the  CZ,V^  Value  Limit  to 
read  "^An  for  Country  Groups  T  A  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

27.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1542A  is  revised  to 
read  as  follows: 


UMI 


1542A    Gold  cathode  tubes  and 
switches. 

Contrds  for  ECCN  1542A 

Unit  Report  tubes  and  semicondactor 
devices  in  ''number";  parts  and 
accessories  in  "$  value." 

Validated  License  Required:  Comtiy 
Groins  QSTVWYZ. 

GLVi  Value  Limit.  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  Pfople's 
Republic  of  China:  $0  for  aU  odier 
destinations. 

Pnooemiag  Code-  EE. 

Reason  for  Control:  National  security; 
nuclear  non-proliferation. 

Special  Licenses  Available:  ^>ecial 
licenses  are  not  available  for  those 
biggered  spark-gaps  having  an  anode 
delay  time  of  15  microseconds  or  less 
and  rated  for  peak  current  of  3,(XX)  amps 
or  more,  and  specially  designed  parts 
therefor.  See  Part  373  for  special 
lincenses  available  for  other  equipment 
defined  in  ECCN  1542A. 

List  of  Cold  Cathode  Tubes  and 
Switches  Controlled  by  ECCN  1542A 

(a)  Triggered  spark-gaps,  having  an 
anode  delay  time  of  15  microseconds  or 
less  and  rated  for  a  peak  current  of  3.000 
A  or  more:  specially  designed  parts 
therefor,  and  equipment  incorporating 
such  devicer. 

(b)  Cold  catiiode  tubes,  whether  gas- 
filled  or  not  operating  in  a  manner 
similar  to  a  tpark  gap,  containing  three 
or  more  electrodes  and  having  all  of  the 
following  characteristics: 

(1)  Rated  for  an  anode  peak  voltage  of 
2,500  V  or  more; 

(2)  Rated  for  peak  currents  of  100  A  or 
more: 

(3)  An  anode  delay  time  of  10 
microseconds  or  less;  and 

(4)  An  envelope  diameter  of  less  dian 
25.4  mm  (1  inda). 

NoIeK  1.  Triggered  spark-gaps  are  tubes 
with  a  structure  consisting  of  two  opposed 
anodes  with  shapes  resembling  flattened 
hemiqiheres,  and  with  one  or  mora  triggering 
probes  placed  approximately  in  the  center  at 
one  anode.  The  structure  is  sealed  and 
contains  a  mixture  of  gases,  principally 
nitrogen,  under  less  than  atmospheric 
pressure. 

2.  Sob-paragraph  (b)  of  the  List  above 
covers  gas  "faytron"  tubes,  vacuum  **krytron" 
tubes  and  similar  tubes. 

28.  In  Supplement  No.  1  to  f  399.1  (the 
•Commodity  Control  List),  Commodity 
Groi^  5  (Electronics  and  Precisitm 
Instairamts),  ECCN  1544A  is  amended 
by  revising  iheCLV$  Value  Limit 
revisbig  paragraphs  (a),  (c),  (d),  and  (ej 
of  the  List  of . . .  Diodes  and  Dice  . . . 
ControUed  by  ECCN  1544A;  removing  **: 
and  "  from  the  end  of  paragraph  (f)  and 
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inserting  a  period  instead;  removing 
paragraph  (g);  and  revising  the  Notes,  as 
follows: 

1544A    Semi-conductor  diodes .  ^ . 


CLVt  Value  Limit  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 


List  of  Semiconductor  Diodes  and  Dice 
and  Wafers  Therefor  Controlled  by 
ECCN1544A 


(a)  Mixer  and  detector  diodes 
designed  or  rated  for  use  at  input  or 
output  frequencies  greater  than  3  GHz; 
except 

(1)  Point  contact  diodes  designed  or 
rated  for  use  at  input  or  output 
frequencies  of  12.5  GHz  or  less; 

(2)  Schottky  diodes  designed  or  rated 
for  mixer  use  at  input  or  output 
frequencies  of  less  than  12.5  GHz  and 
having  or  noise  figure  of  more  than  6.5 
dB: 

(3)  Schottky  diodes  designed  or  rated 
for  detector  use  at  input  or  output 
frequencies  of  less  than  12.5  GHz  and 
having  a  minimum  rate  tangential 
sensitivity  of  either  worse  than  —45 
dBm  under  unbiased  conditions  or 
worse  than  —50  dBm  under  biased 
conditions; 

(c)  Voltage  variable  capacitance 
diodes  designed  or  rated  for  use  at  input 
or  output  frequencies  greater  than  1.7 
GHz; 

(d)  Fast  recovery  diodes,  of  the 
following  description: 

(1)  Having  a  rated  maximum  reverse 
recovery  time  of  less  than  1  nanosecond; 
or 

(2)  Having  both  a  rated  forward 
rectiHed  current  over  5  amperes  and  a 
rated  maximum  reverse  recovery  time  ot 
less  than  20  nanoseconds; 

Note  1. — ^When  average  reverse  recovery 
time  is  quoted  instead  of  maximum  reverse 
recovery  time,  the  maximum  may  l>e  regarded 
as  two  times  the  average. 

Note  2. — When  reverse  recovery  time  is  not 
quoted,  diodes  rated  for  a  stored  charge  of 
less  than  25  picocoulombs  shall  be  regarded 
as  covered  by  paragraph  (d]  of  this  ECCN. 

(e)  PIN  diodes  designed  or  rated  for 
use  at  input  or  output  frequencies  above 
1.7  GHz,  with  a  peak  power  greater  than 
5  W  or  a  maximum  CW  power  greater 
than  SOOmW. 


Schottky-barrier  diodes,  will  normally  be 
considered  under  sub-paragraphs  (a]  and  (d) 
aliove. 

(Adivimry)  Note.  Z — Licenses  are  lilcely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  non- 
coherent li^t-emitting  diodes  defined  in  sub- 
paragraph (f)  above,  for  use  in  identifiable 
civilian  communications  systems. 

Note  S^— For  photodiodes.  see  ECCN 
1548A. 

29.  In  Supplement  No.  1  i  399.1  [the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments],  ECCN  1545A  is  amended 
by  revising  the  CI  V^  Value  Limit  to 
read  "$1,000  for  Country  Groups  T  ft  V, 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

30.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1547A  is  amended 
by  revising  the  GLV$  Value  Limit  to 
read  "1,000  for  Country  Groups  T  ft  V, 
except  $0  for  the  People's  Republic  of 
China,  $0  for  all  other  destinations." 

31.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1548A  is  amended  by 
revising  the  heading,  ihaGLV$  Value 
Limit  and  the  List  of  Photosensitive 
Components  — Controlled  by  ECCN 
1548A,  as  follows: 

1548A    Photosensitive  components, 
including  linear  and  focal  plane  arrays, 
and  dice  and  wafers  therefor. 


GLV$  Value  Limit  $1,000  for  Country 
Groups  T  ft  V,  except  $0  for  the  People's 
Republic  of  China,  $0  for  all  other 
destinations. 


Note  1. — Diodes  constructed  withrt 
rectifying  deposited  metal  semiconductor 
junction  or  barrier,  such  as  hot-carrier  or 


List  of  Photosensitive  Components  and 
Dice  and  Wafen  Therefor  Controlled  by 
ECCN154IIA 

(a)  Photosensitive  components 
(including  photodiodes, 
photofransistors,  photothyristors, 
photoconductive  cells  and  similar 
photosensitive  components): 

(1)  Having  a  peak  sensitivity  at  a 
wavelength  longer  than  1,200 
nanometers  or  shorter  than  190 
nanometers:  or 

(2)  Having  a  peak  sensitivity  at  a 
wavelength  shorter  than  300  nanometers 
and  having  an  efficiency  of  less  than 
0.1%  relative  to  peak  response  at 
wavelengths  longer  than  400 
nanometers; 

Note. — ^Vacuum  photodiodes  specially 
designed  for  use  in  spectrophotometry  having 


a  peak  response  at  a  wavelength  shorter  tiban 
300  nanometers  are  not  covered  by  tliis  suit- 
paragraph.  (For  photomultiplier  tubes 
containing  microchannel  plates,  see  EOCN 
1549A.) 

(b)  Semi-conductor  photodiodes  and 
photofransistors  with  a  response  time 
constant  of  95  nanoseconds  or  less 
measured  at  the  operating  temperature 
for  which  the  time  constant  readies  a 
miniimim; 

(c)  Specially  designed  or  rated  as 
electromagnetic  (including  laser)  and 
ionized-particle  radiation  resistant; 

(d)  linear  and  focal  plane  arrays 
(hybrid  or  monolithic)  having  die 
characteristic  in  (a)  or  (b)  above,  and 
specicdly  designed  components  therefor. 

Note  Lc— The  time  constant  is  defined  as 
the  time  taken  from  die  application  of  a  ligfat 
stimulus  for  the  current  increment  to  reach  a 
value  of  1-l/e  times  the  final  value  (/.e..  63X 
of  die  final  value). 

Note  r— This  ECCN  does  not  oootnl  the 
following: 

(a)  Germanium  photo  devices  with  ■  peak 
sensitivity  at  a  wavelength  shorter  than  1,750 
nanometers; 

(b)  Infrared  single-element  encapcolated 
photo-conductive  cells  or  pyroelectric 
detectors  intended  for  dvil  applications  and 
using  any  of  the  following: 

(1)  Evaporated  lead  sulphide; 

(2)  Triglydne  sulphate  widi  a  surface  area 
of  20  mm' or  less; 

(3)  Lead-lanthanum-zirconium  titanate 
ceramic 

(Advisory)  Not*  &<— Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  lor  dvil 
applications  of  semi-conductor  photodiodes 
controlled  by  sub-paragraph  (b)  above,  with  a 
response  time  constant  of  0.5  nanosecond  or 
more  and  with  a  peak  sensitivity  at  a 
wavelength  neither  longer  than  920 
nanometers  nor  shorter  than  300  nanometera. 

32.  In  Supplement  No.  1  to  |  399.1  (die 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1549A  is  amended 
by  revising  the  G£  V^  Value  Limit  and 
paragraph  (a)  of  the  List  of 
Photomultiplier  Tubes  Controlled  by 
ECCN  1549A,  by  redesignating  the 
Advisory  Note  as  "(Advisory)  Note  1". 
and  by  adding  a  NOTE  2  following  the 
Advisory  Note  1,  as  follows: 

1549A    Photomultqiiier  tubes 


GLV$  Value  Limit  $1,000  for  Country 
Group  T  ft  V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  othw 
destinations. 
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list  at  PhotooRiitipDOT  Tubes  Controlled 
byECX>ll549A 

PhotoBuJt^lJer  tabes  of  the  fidJowing 
descriptions: 

(a)  Those  for  which  the  maximum 
sensitivity  occurs  at  wavelengths 
shorter  than  300  nanometers; 

Note. — Photomultipiier  tubes  specially 
designed  for  use  in  spectrophotometry  having 
a  peak  sensitivity  at  a  wavelength  shorter 
than  300  nanometers  are  not  covered  by  this 
sub-paragraph. 

(For  photosensitive  components,  see  ECCN 
1548A.) 

Note  2 . — For  miorochafine)  plate  electron 
multipliers,  see  ECCN  1SS6A. 

33.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Ccmtrol  List),  Commodity 
Group  5  (Electronics  and  Precision 
lostnunents).  ECCN  1553A  is  amended 
by  revising  the  CI,  V^  Vaiae  Limit  to 
read  "$1,000  for  Coimtry  Group  T  a  V. 
except  $0  for  the  People's  Republic  of 
China;  $0  for  all  other  destinations." 

34.  In  the  Commodity  Control  List 
(SMpplemeot  No.  1  to  §  399.1), 
Commodity  Group  5  (Electronics  and 
Precision  Instruments).  ECCN  1555A  is 
revised  to  read  as  follows: 

15^A    Electron  tubes  and  specially 
designed  components  therefor.  Controls 
for  ECCN  1555A 

Unit-  Report  tubes,  semi-conductors 
devices,  and  systems  in  "number";  parts 
and  accessories  in  "$  value". 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $1,000  for  Country 
Group  T  a  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  National  security, 
nuclear  non-proliferation.  Nuclear  non- 
proliferation  controls  do  not  apply  to 
those  countries  listed  in  Supp.  Nos.  2  or 
3  to  Part  373. 

Special  Licenses  A  vailable:  A 
Distribution  License  is  available  for 
shipment  of  equipment  defined  in 
paragraphs  (a)  and  (b)  oX.  the  List  below 
to  countries  listed  in  Supp.  Nos.  2  or  3 
Part  373.  Other  special  licenses,  as  well 
as  a  Distribution  License,  may  be 
available  for  other  equipment  in  the  List, 
see  Part  373. 

List  of  Electron  Tubes  Controlled  by 
ECCN1555A 

Electron  tubes,  as  follows  and 
qieciaDy  designed  components  therefor 

(a)  Electron  tubes  for  image 
conversion  or  intensification, 
incorporating: 

(1)  Fiber    ptic  face-plates  covered  by 
ECCN  155fc.\,a); 


(2)  Mkaocnannel-plate  electron 
nnihipliers;  or 

(3)  Gallium  arenside  or  other 
epitaxially  grown  semi-conductor 
photocalhodes  covered  by  ECCN 
1556A(c): 

(1^  ElectrcMi  tubes  for  televiaion/video 
cameras: 

(1)  Incorporating  fiber-optic  face- 
plates covered  by  ECCN  1556A(a); 

(2)  Inoocporating  microcfaanoel-plate 
electron  midtiplier: 

(3)  Coupled  with  electron  tubes 
covered  hflf  paragraph  (a)  of  this  ECCN; 

(c)  Ruggedized  electron  tubes  for 
television/video  cameras  having  a 
maximum  length-to-btilb  diameter  ratio 
of  5:1  or  less. 

Note. — ^The  iauige  intensiHera,  image 
converters  and  camera  tubes  defined  in 
paragraph  (al  of  this  ECCN  above  have 
signiHcant  military  as  weH  as  commercial  use 
and.  as  such,  licensing  jurisdiction  is  shared 
between  the  OfRce  af  Munitions  Control 
(Department  of  State)  and  the  Department  of 
Comm«ce. 

Note  1^— This  ECCN  does  not  cover  (a) 
commercial  standard  television/video 
camera  tubes  not  incorporating  fiber-optic 
face-plate  covered  fay  ECCN  ISSAA  (a)  or  [h^ 
commercial  standard  X-ray  amplifier  tnbes. 

(Adviaory)  Note  2< — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  reasonable 
quantities  of  non-ruggedized  tubes  controlled 
by  ECCN  1555A  provided  that  the  bibes  will 
be  used  for  bona  fide  medical  ajjphcations. 

(Advisory)  Note  S. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
uers  in  Country  Croups  QWY  of  electron 
tubes  controlled  for  export  only  by  sub- 
paragraph (ani)  of  this  ECCN  that  are 
specially  designed  for  electron  streak  or 
framing  cameras  controlled  by  ECCN 
1585A(c],  provided  that  the  quantities 
requested,  in  addition  to  those  previously 
ai^Hovad  under  this  Advisory  Note,  are 
reasonable  for  spedfically  identified  civil 
applications. 

(Advisory)  Note  4. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Croups  QWY  of  television/ 
video  camera  tubes  covered  by  sub- 
paragraph (b)  or  (c)  of  this  ECCN  that 
incorporate  fiber-optic  face-plates  bet  not 
microdiannel-i^te  electron  multipliers, 
provided  that  the  tuties  will  t>e  used  for  twna 
fide  civil  applications. 

35.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1), 
Commodity  Croup  5  (Electronics  and 
Precision  Instruments),  ECCN  155eA  is 
amended  by  revising  the  CLV$  Value 
Limit,  paragraph  ta](l)  and  paragraph 
(b)(2),  and  by  adding  new  paragraphs  (c) 
and  (d)  to  the  List  of  Optical  Elements 
.  .  .  C<»trolled  by  ECCN  1556A.  as 
follows: 


1556A    Optical 
for  optical 


to  awl 


CLV$  Vahte  Limit $1,000  for Cooirtiy 

Group  T  &  V,  except  $0  for  the  People's 
Rqrablic  oK^iaa;  $0  Sor  all  other 
destinations. 


list  of  Optical  Elemente  and  ElenMoto 
for  Optical  Tubes  Controlled  by  ECCN 
158BA 

(a)  •  •  • 

(1)  A  fiber  pitch  (center-to-center 
spacing)  of  less  th^n  10  micrometers: 

•  •  *  •  • 

(b)  •  •  • 
(1) 

(2)  Hole  pitch  (center-to-ceatar 

spacing)  of  less  than  25  micrometers; 

(c)  Semi-transparent  photocatbodes 
incorporating  expitaxially  grown  layers 
of  compotmd  semiconductors,  sudi  as 
galHum  arsenide  (For  associated  starting 
materials,  see  ECCN  1757A.):  and 

(d)  Diffractive  type  optical  elements 
specially  designed  for  display  screens, 
with  any  of  the  following 
characteristics: 

(1)  A  transmission  of  more  than  90% 
outside  the  reflection  band  and  a 
reflection  of  more  than  75%  inside  the 
reflection  band,  having  less  than  15 
nanometers  bandwidth  and  matched  to 
the  frequency  of  the  display  light  source; 

(2)  A  rear  projection  screen  brightness 
gain  of  more  than  10  times  the  gain  of  a 
Lambertain  scatterer  with  an  equivalent 
area,  and  less  than  10%  variation  in 
brightness  across  the  exit  aperture; 

(3)  Specially  designed  for  use  in 
helmet-mounted  displays. 

36.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1). 
Commodity  Group  5  (Electronics  and 
Precision  Instruments).  ECCN  1558A  is 
amended  by  revising  the  heading,  tka 
GLV $  Value  Limit,  and  paragraphs 
(a}(2)(i)  and  (a)(3).  (c)(4).  (e)  and  (h)  of 
the  List  of  Tubes  (Values) .  .  . 
Controlled  by  ECCN  1558A:  by  adding  a 
new  NOTE  aiFter  paragrai^  {i\,  and  by 
revising  the  Advisory  Note,  as  ftiUows: 

155BA    Eleclroaic  vaaiuoa  tubas 
(valves)  and  specially  designed 
components  dierefor. 

Controls  for  ECCN  155BA 


GLV$  Value  Limit  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 
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List  of  Electronic  Vacnuin  Tubes 
(Valves)  and  Specialized  Parts 
ControUed  liy  ECCN ISSSA 

(2)*  •  • 

(i)  Above  1  GHz,  with  maximum  pealc 
pulse  output  power  greater  than  45  kW: 
or 

(ii)  •  •  • 

(3)  Tubes  specially  designed  for  use  as 
pulse  modulators  for  radar  or  similar 
applications^  having  a  peak  anode 
voltage  rating  of  100  kV  or  more,  or 
rated  for  a  peak  pulse  power  of  20  MW 
or  more  (see  also  ECCN  1514A): 
***** 

(c)  *  *  • 

(4)  Tubes  used  as  fixed-frequency  or 
voltage-tunable  oscillator  tubes 
designed  to  operate  at  frequencies 
below  20  GHz  with  maximum  output 
power  of  less  than  3W. 

(e)  Tubes  utilizing  interaction.between 
a  beam  of  electrons  and  microwave 
elements  or  cavities  in  which  the 
electrons  drift  in  a  direction  parallel  to 
the  applied  magnetic  field  but  also 
require  for  their  operation  a  large 
component  of  velocity  transverse  to  the 
direction  of  the  applied  magnetic  field, 
including  but  not  limited  to  gyrotrons. 
ubitrons  and  peniotrons; 

(h)  Tubes  of  the  types  described  in 
sub-paragraphs  (c),  (d)  or  (e)  of  this  List 
designed  to  operate  with  no  filament  or 
cathode  beating  element  (as  indicated 
by  the  absence  of  heating  supply 
connections):  or 

({)••• 

Note.— T!iis  ECCN  does  not  cover  the 
following  electronic  vacuum  tubes  and 
specially  designed  components  therefor, 
tubes  covered  by  sub-paragraphs  (a)  and  (c) 
T>f  this  ECCN,  specially  designed  tor  civil 
telecasting  according  to  CCIR  and  OIR 
standards. 

(Advisory  Nola  2, — Licenses  are  likely  to 
be  approved  for  export  to  setisfactoiy  rad- 
users  in  Country  Croups  QWY  of  tlie 
following  commodities: 

(a)  Tubes  defined  in  sub-paragraphs  (a),  (b) 
and  (c)  of  the  List  above,  required  as 
replacement  parts  for  specific  civilian 
equipment  not  exceeding  the  capability  of 
that  which  could  be  exported  under  other 
Commodity  Control  List  ECCNs,  provided 
that  these  parts  do  not  upgrade  tlie  initial 
performance  of  that  equipment 

(b)  Pulsed  amplifier  klystrons  and  fixed 
frequency  and  mechanically  tunable  pulsed 
magnetrons  deHned  in  sub-paragraphs  (b) 
and  (c)  of  this  ECCN  intended  for  civil  radar 
equipment  previously  exported,  provided  that 
they  do  not  upgrade  tiie  initial  performance 
of  that  equipmenL 

37.  In  the  Commodity  Control  Ust 
(Supplement  No.  1  to  §  399.1),  Commodity 


Group  5  (Electroirics  and  Precision 
Instruments),  ECCN  1559A  is  amended 
by  .revising  the  heading  and  the  GLV$ 
Value  Limit  and  by  adding  a  List  of 
Equipment  Controlled  by  ECCN  1559A. 
reading  as  Mlows: 

1559A    Hydrogen/hydrogen  isotope 
thyratitms  of  ceramic-metal  constntctloB 
having  any  of  the  chaiactmistics  in  the 
List  betow.  and  accessories  thcaefor. 

Contrt^  for  ECCN  ISStA 

***** 

GLV$  Value  Limit:  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 


List  of  Eqaipmaot  ControDed  by  ECCN 
155BA 

Hydrogen/hydrogen  isotope 
thyratrons  of  ceramio-metal  construction 
having  any  of  the  characteristics,  and 
accessories  therefor. 

(a)  A  peak  pulse  power  output 
exceeding  20  MW; 

(b)  A  peak  anode  voltage  greater  than 
25  kV; 

(c)  A  peak  current  rating  greater  than 
1.5  kA. 

Not^i — For  thyratrons  rated  for  Iwth  sin^e- 
shot  (crowbar)  and  modulator  service,  tiie 
figure  for  modulator  service  should  be  used. 

(Advisory)  Note.  *  *  * 

38.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  {  399.1), 
Commodity  (koup  5  (Electronics  and 
Precision  Instruments),  ECCN  1560A  is 
amended  by  revising  the  heading,  the 
GLV$  Value  Limit  and  paragraph  (a)  of 
the  List  of  Capacitors  Controlled  by 
ECCN  1560A.  and  removing  (b)  and  (c) 
as  follows: 

1560A    Capacitors  designed  for  or 
capable  of  maintiiining  Aeir  rated 
electrical  and  mechanical  characteristics 
during  their  specified  operating  fifetime. 


GLV$  Value  Limit  $1,000  for  Country 
Groups  T&V.  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 


List  of  Capacitors  CoBtroIIed  by  EOCN 
1560A 

Capacitors  designed  for  or  capable  of 
maintaining  their  rated  electrical  and 
mechanical  characteristics  during  their 
specified  operating  lifetime,  as  follows: 

(a)  Monolithic  ceramic  capacitors 
(other  tiian  boundary  layered 
capacitors)  using  non-ferro-electric 
strontium  titanate  (SiTiOk)  dielectric 
rated  for  operation  over  the  whole  range 


of  ambient  tempeiatures  from  below 
-55  *C  to  above  -1-85  *C: 

NsIb.— Capacitors  rated  for  operation 
during  their  specified  lifetime  at  ambteul 
teaqieratiires  below  —55  *C  or  above  -f  SM 
'C  are  covered  by  Supp.  Na  2  Part  37Daf  Ihe 
Export  AdministratioB  Regulaboos. 

39.  In  the  Conunodity  Control  List 
(Supplement  Na  1  to  i  300.1), 
Commodity  Group  5  (Electronics  and 
Precision  Instnmients).  ECCN  1561A  is 
amended  by  revising  Uie  heeding 
paragraphs  (a)  and  ^),  by  adding 
paragraph  (c)  and  a  note,  and  by 
revising  the  GLV$  Value  Limit  as 
follows: 

1516A    Materiak  specially  designed 
and  mamifsctund  far  ass  as  abssihass 
of  electramagnBlk  waass  besiag 
frequencies  greater  than  2xie  *  Hz  sad 
less  than  3  X 10  "  Hz.  except  oateiab  as 
follows: 

(a)  "Hair"  type  absorbers,  whether 
contructed  of  natural  or  synthetic  fibers, 
with  non-magnetic  loading  to  provide 

absorption; 

(b)  Absorbers  whose  incident  sarfdce 
is  non-planar  in  shape,  including 
pyramids,  cones,  wedges,  and 
convoluted  surfaces,  that  have  no 
magnetic  loss:  and 

(c)  Absorbers  whose  incident  surface 
is  planar  and  are  either  plastic  foam 
materials  (flexible  or  aon-flexible)  with 
carbon  loading  to  provide  absorption,  or 
organic  binders  with  magnetic  material 
loading  that  provide  resonant 
absorption  performance.  (Resonant 
absorption  performance  is  defined  as 
less  than  5%  echo  compared  with  metal 
ow  a  bandwidth  of  no  greater  than 
±15%  of  the  center  fi«quency  of  the 
incident  energy.)  Such  planar  absorbers 
are  further  limited  to  those  having  both 
of  tlie  following  characteristics: 

(i)  A  tensile  strength  of  less  than 
7X10^  N/m*  (1.016  psi)aiHi  a 
compressive  strength  of  less  than 
14X10*  N/m*  (2,032  psip 

(ii)  Not  capable  of  withstanding 
temperatures  in  excess  of  176 'C  (350 
'FJ. 

Note,— Nothing  in  this  ECCN  IseiA 
releases  magnetic  materials  to  provide 
absorption  when  coatained  in  paint 

GLV$  Value  Limit  $2,000  for  Coaotiy 
Groups  T&V,  except  $0  for  die  People's 
Republic  of  China:  $0  for  all  ( 
destinations. 


40.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1), 
Commodity  Group  5  (Electronics  and 
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Precision  Instruments),  ECCN  1564A  is 
revised  to  read  as  follows: 

1564A    Electric  component  assemblies, 
sub -assemblies,  printed  dicuit  boards, 
substrates  and  microdicuits,  including 
packages  therefor. 

Controb  for  ECCN  1564A 

Unit:  Report  in  "number." 

Validated  Licensed  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $1,000  for  Country 
Groups  T&V.  except  $0  for  the  People's 
RepubUc  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  EE 

Reason  for  Control:  National  security. 

Special  License  Available:  See  Part 
373. 

L  Definitions  of  Terms  Related  to 
Commodities  Controlled  by  ECCN 
1564A 

(a)  Assembly.  A  number  of 
components  [i.e.,  circuit  elements, 
discrete  components,  microcircuits) 
connected  together  to  perform  a  specific 
function  or  functions,  replaceable  as  an 
entity  (and  normally  capable  of  being 
disassembled). 

(b)  MicrocircuiL  A  device  in  which  a 
number  of  passive  and  active  circuit 
elements  are  considered  as  indivisibly 
associated  on  or  within  a  continuous 
structure  to  perfonn  the  function  of  a 
circuit. 

(c)  Monolithic  integrated  circuit.  A 
microcircuit  fabricated  as  a  single 
component  consisting  of  elements 
formed  in  or  on  a  single  semiconducting 
substrate  by  diHiision,  implantation  or 
deposition. 

(d)  Prediffused  microcircuit.  [e.g.,  gate 
array  or  uncommitted  logic  array).  An 
arrangement  of  elements  of  monolithic 
integrated  circuits,  formed  with  a  single 
semiconducting  substrate  that  can  be 
subsequently  interconnected  or 
otherwise  modiHed  to  perform  one  of  a 
variety  of  functions. 

(e)  Film  type  microcircuit  An  array  of 
circuit  elements  and  metallic 
interconnections  formed  by  deposition 
of  a  thick  or  thin  film  on  an  insulating 
substrate. 

(f)  Multichip  microcircuit.  A 
microcircuit  containing  two  or  more 
monolithic  integrated  circuit  chips 
bonded  to  a  common  substrate. 

(g)  Hybrid  microcircuit.  A 
microcircuit  consisting  of  a  combination 
of  film-type  microcircuits  and  monolithic 
integrated  circuit  elements  or 
combinations  of  either  with  discrete 
components  or  circuit  elements. 

(h)  Circuit  element.  A  single  active  or 
passive  functional  item  in  an  electronic 
circuit,  such  as  one  diode,  one 
transistor,  one  resistor,  one  capacitor. 


(i)  Discrete  component.  A  separately 
packaged  circuit  element  with  its  own 
external  connections. 

(j)  Integrated  optical  microcircuit.  A 
microcircuit  containing  one  or  more 
elements  designed  to  fimction  as  a 
photosensor  or  photo-emitter,  or  to 
perform  optical  or  electro-optical 
functions. 

(k)  Module.  An  assembly,  replaceable 
as  an  entity,  not  normally  capable  of 
being  disassembled. 

(1)  Microprocessor  microcircuit.  A 
single  package  (normally  single-chip) 
electronic  logic  unit  capable  of 
executing  from  external  memory  a  series 
of  general  purpose  instructions 
contained  in  the  external  memory.  (The 
unit  normally  does  not  contain  integral 
user  memory,  although  internal  memory 
on  the  chip  may  be  present  for  internal 
utilization  by  the  chip  in  performing  its 
logic  function.  User  memory  is 
customarily  provided  via  external 
memory  chips,  although  some  products 
have  some  limited  onboard  memory  that 
is  normally  used  for  purposes  other 
than  program  storage.) 

(m)  Microcomputer  microcircuit  An 
electronic  logic  unit  capable  of 
executing  instructions  from  internal 
memory,  on  data  contained  in  the 
internal  memory.  (In  certain  cases,  the 
internal  memory  may  be  augmented  by 
an  external  memory.) 

(n)  Substrate.  A  sheet  of  base  material 
with  or  without  an  interconnection 
pattern  and  on  which,  or  within  which, 
discrete  components  or  integrated 
circuits  may  then  be  located. 

n.  List  of  Equipment  Controlled  by 
ECCN1564A         j 

(a)  Substrates  for  printed  circuits 
including  ceramic  substrates  and  coated 
metal  substrates  (single-sided,  double- 
sided  or  multilayer),  and  thin  copper 
foils  therefor,  except 

(i)  Printed  circuit  boards 
manufactured  from  any  of  the  following 
materials: 

(1)  Paper  base  phenolics; 

(2)  Glass  cloth  melamine; 

(3)  Class  epoxy  resin  uncoated  or 
coated  with  copper  foil  of  a  thickness  of 
18  micrometers  (0.00071  inch)  or  greater; 

(4)  Polyethylene  terephthalate:  or 

(5)  Any  other  insulating  material 
having  all  of  the  following 
characteristics: 

[a]  A  maximum  continuous  rated 
operating  temperature  not  exceeding  150 
•C; 

[b]  A  dissipation  factor  equal  to  or 
greater  than  0.009  at  1  MHz; 

[c]  A  relative  dielectric  constant 
equal  to  or  less  than  Bat  1  MHz;  and 


[d]  A  coefficient  of  expansion  equal  to 
or  greater  than  10~^per  'C  over  a  ■ 
temperature  range  ofOto  120  'C: 

(ii)  Ceramic  substrates  having  not 
more  than  two  layers  of  interconnection, 
including  the  ground  plane;  and 

(iii)  Copper  foil  having  a  thickness  of 
18  micrometers  (0.00071  inch)  or  greater: 

(b)  Ceramic  microcircuit  packages 
designed  for  hermetically  sealed  pin  or 
pad  grid  array,  leadless  carrier,  or 
surface-mounted  configurations,  except 
when  having  all  of  the  following 
characteristics: 

(i)  Single-in-line,  dual-in-line  or  flat- 
pack  configuration: 

(ii)  Pin,  pad  or  lead  spacings  of  2.50 
mm  or  greater,  or  100  mils  or  greater 

(iii)  40  leads  or  less: 

(c)  Assemblies,  modules  and  printed 
circuit  boards  with  mounted 
components  of  the  following  description: 

(i)  Those  including  substrates  for 
printed  circuits  covered  by  paragraph 
(a)  of  this  list; 

(ii)  Those  containing  controlled 
microprocessor,  microcomputer  or 
memory  microcircuits  or  other 
controlled  components,  except 

(1)  Those  of  which  the  only  controlled 
components  are  capacitors;  or 

(2)  Power  supply  assemblies: 

Note  1. — For  the  export  control  status  of 
assemblies,  modules  and  printed  circuit 
boards  with  mounted  components  designed 
for,  or  having  the  same  functional 
characteristics  as,  electronic  computers  or 
related  equipment,  see  ECCN  1565A. 

Note  2. — ^Assemblies,  modules  and  printed 
circuit  l)oards  with  mounted  components 
designed  for,  or  having  the  same  functional 
characteristics  as,  controlled  equipment  shall 
be  rated  against  the  parameters  of  the 
appropriate  equipment  ECCN,  except  that,  in 
such  cases,  the  temperature  parameter  will 
be  below  —55  'C  and  above  +85  *C. 

Note  3.— Sub-paragraph  (c)(2)  of  this  ECCN 
does  not  cover  assemblies,  modules  and 
printed  circuit  boards  with  mounted 
components  designed  for  equipment  not 
otherwise  controlled  for  export  and  that  by 
nature  of  their  design,  performance,  lack  of   - 
"user-accessible  programmability",  lack  of 
"user-accessible  microprogrammability", 
"software",  "microprogram"  control  or 
specialized  logic  control,  are  substantially 
restricted  to  the  particular  application  for 
which  they  have  been  designed. 

Tedmical  Note  1. — "User-accessible 
programmability"  is  the  facility  allowing  a 
user  to  insert,  modify  or  replace  programs  by 
means  other  than: 

(a)  A  physical  change  in  wiring  or 
interconnections;  or 

(b)  The  setting  of  function  controls, 
including  entry  of  parameters. 

Technical  Note  2. — "User-accessible 
microprogrammability"  is  the  facility 
allowing  a  user  to  insert,  modify  or  replace 
microprograms. 


UMI 
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Note^— A  facility  limited  to  one  or  both  of 
the  following  ia  not  considerad  to  be  %vitbin 
this  definitiao: 

(a)  Loading,  retonding  or  inaerting  of 
micraiirognuiw  provided  by  the  anpplier:  or 

(b)  Simple  loading  of  micropto^ame.  which 
may  or  may  not  be  provided  by  the  supplier, 
but  are  neither  designed  to  be  acceHible  to 
the  Mer  nor  accompanied  with  training  or 
"software"  for  user-accessibility. 

(AdviMvy)  Note  4.— licenses  are  likely  to 
be  approvwl  for  export  to  satisfactory  end- 
nsers  in  Country  Croups  QWY  of  assemblies, 
modules  and  printed  circuit  bostds  with 
mounted  components  controlled  for  export  by 
sub-paragraph  (c)(2)  of  this  ECCN.  and  that 
by  nature  of  their  design  or  perfbtmance  ate 
substantially  restricted  to  the  particular 
application  for  which  they  have  been 
designed,  if  the  controlled  components  are 
eligible  for  export  oadar  an  Advisory  Note  to 
this  ECCN  15d4A. 

(d)  Microcircuits  (monolithic 
integrated  circuits,  iiiicnq)roce8son, 
microcomputer,  multichip.  hybrid,  film 
or  integrated  optical  types),  except 

(i)  Encapsulated  passive  networks:  or 

(ii)  Encapsulated  microcircuits  not 
designed  or  rated  as  radiation 
hardened,  that  are  not  rated  for 
operation  below  —40  'Cor above  +85 
*C,  packaged  in  TOS  outline  cases 
(0.305  inch  to  0.370  inch  diameter)  or  in 
non-hermetically  sealed  cases  and  are: 

(1)  Bipolar  types  designed  for 
operation  as  digital  logic  circuit 
elements  but  limited  to  gates,  inverters, 
buffers,  bilateral  switches,  drivers, 
counters,  latches,  adders,  comparators, 
parity  generators,  multiplexers, 
expanders,  flip-flops,  multivibrators, 
code  converters,  registers,  encoders, 
decoders,  de-multiplexers,  diode 
matrices,  multipliers  andSchmitt- 
triggers.  and  having  all  of  the  following 
characteristics: 

[a)  Encapsulated  in  a  package  having 
24  terminals  or  less; 

{b)  A  basic  propagation  delay  time 
not  less  than  3  nanoseconds: 

(c)  A  power  dissipation  per  basic  gate 
of  not  less  than  2  milliwatts  and,  for 
types  having  a  basic  gate  propagation 
delay  of  3  nanoseconds  or  more  and  less 
than  5  nanoseconds,  a  product  of  the 
basic  gate  propagation  delay  time  (in 
nanoseconds)  and  the  power  dissipation 
per  basic  gate  (in  milliwatts)  not  less 
than  30pf  (i.e.,  a  speed-power  product 
per  gate  not  less  than  30 pf); 

(2)  CMOS  types  designed  for 
operation  as  digital  logic  circuit 
elements  but  limited  to  gates,  inverters, 
buffers,  flip-flops,  latches, 
multivibrators,  bilateral  switches, 
display  drivers,  fixed  counters,  fixed 
frequency  dividers,  storage  registers, 
decoders,  voltage  translators,  encoders 
and  Schmitt-triggers.  and  having  both  of 
the  following  characteristics: 


(a)  Encapsulated  in  a  package  having 
24  terminals  or  less: 

(6)  Mininmm  value  of  the  basic  gate 
prop(igation  delay  time  under  any  rated 
conditions  of  not  less  them  10 
nanoseconds: 

Note  1m — ^The  basic  gate  power  dissipation 
and  the  basic  gate  propagation  delay  are 
diose  values  conespouJiiig  to  the  basic  gate 
utilized  within  ■  family  of  microdrcnits.  They 
may  be  specified  eitfasr  M  die  power 
dissipation/propagBtiaa  delay  per  typical 
gate  or  as  tlM  typical  power  dissipation/ 
propagation  delay  per  gate  for  a  given  family. 

Note  2. — Basic  gate  propagation  delay  is 
not  to  be  confused  with  input/ou^t  delays 
of  comirfex  devices. 

(3)  Silicon  sii^e-chip  nucrocmaputer 
microcircuits  that  are  mask 
programmed  by  the  "manufacturer"  for 
a  civil  application  prior  to  export  and 
have  all  of  the  following  characteristics: 

(a)  A  word  size  to  "t^peed"  ratio  of 
less  than  or  equal  to  1.1  bit/ 
microsecond: 

(b)  A  "speed-power  dissipation 
product"  of  greater  than  or  equal  to  12 
microjoules: 

(c)  A  on-chip  read-only  memory 
(ROM),  not  including  the  microcode  of 
less  than  or  equal  to  4,096  bytes: 

{d)  An  on-chip  random-access 
memory  (RAM)  of  less  than  or  equal  to 
128  bytes: 

(e)  Containing  no  programmable  read- 
only memory  (PROM): 

{/)  An  operand  (date)  word  length  c/ 
less  than  or  equal  to  8  bits: 

[g]  Not  capable  of  using  off -chip 
memory  for  program  storage: 

(A)  Not  containing  multiplication 
instructions,  general  purpose  operating 
systems  (e.g..  CP/M)  or  high  order 
languages  (e.g..  Tiny  Basic): 

[i]  Not  rated  for  operation  below 
—20  'C  or  above  -f-75  'C; 

Note  1. — For  "speed"  or  "speed-power 
dissipation  product"  computation,  see  Note  5 
to  this  ECCN  15e4A. 

Note  Z. — Bit-slice  microcomputer 
microcircuits  are  not  released  by  diis  sub- 
paragraph. 

(4)  Silicon  microprocessor 
microcircuits  having  all  of  the  following 
charcteristics: 

[a]  A  word/size  to  "speed"  ratio  of 
less  than  or  equal  to  1.25  bit  per 
microsecond: 

[b]  A  "speed-power  dissipation 
product"  of  greater  than  or  equal  to  2 
microjoules: 

[c]  Containing  no  on-chip  ROM  or  on- 
chip  PROM. 

{d)  Containing  on-chip  RAM  of  less 
than  or  equal  to  1,024  bits; 

[e]  Capable  of  addressing  off-chip 
memory  not  greater  than  65,536  Bytes: 

[f)  An  operand  (data)  word  length  of 
less  than  or  equal  to  8  bits  and  not 


having  an  arithmetic  logic  unit  (AUff 
wider  than  8  bits: 

(g)  Not  containing  amhiplication 
instructions: 

(A)  Not  rated  for  operation  below 
— a?  *C  or  above -»-75  *C; 

Note  1.— For  "speed"  or  "spssd  pewer 
dissipatioD  prodact"  oonpvtatiaa.  see  Note  % 
to  this  ECCN  1564A. 

Note  l^-Bit-slice  ■krapraceasar 
microcircuits  are  not  ideMed  fay  iUs  aeb- 
paragraph. 

{5)  Maaory  microcircmits,  asfoBomra: 

(o)  MOS  dynamic  random  access 
memories  (DRAM)  having  oBofAe 
following  diaracteristics: 

(i)  A  maximum  number  of  bits  per 
package  of  4,090  hits  aitdamaxamun 
access  time  of  no  less  thaa  2SO 
rtanoseconds: 

(i/)  Not  rated  for  operation  b^ow 
—20  *C  or  above  -»-75*G 

(6)  Mask  programmed  ROMs  aoi 
rated  for  operation  below  — 2t^*C  or 
above  -t-75  *C.  as  foUows: 

[i)  With  a  maximum  number  of  bits 
per  package  of2.048  bits  and  a 
maximum  access  time  of  no  less  than 
450  nanoseconds: 

[ii]  PMOS  or  NMOS  types  with  a 
maximum  number  of  bits  perpackage  of 
8,192  bits  and  a  maximum  access  timm 
of  no  less  than  450  aanosecoads; 

[Hi]  PMOS  or  NMOS  types 
specifically  programmed  or  designed  as 
character  generators,  having  a  standard 
characterfont,  andhavinga  mmeim^nm 
access  time  of  no  less  than  259 
nanoseconds: 

(c)  MOtS  static  random  access 
memories  (SRAM)  having  both  ofUte 
following  characteristics: 

[i]  A  maximum  number  of  bits  per 
patjtage  of  UJ24  bits: 

[ii]  A  maximum  access  time  ofao  less 
than  450  nanoseconds: 

Id)  Bqtolar  RAMs.  as  follows: 

(i)  With  a  maximum  number  of  bits 
po"  package  of  64  bits  and  a  saaximam 
access  time  of  no  less  than  30 
nanoseooads: 

{ii)  With  a  maximum  numberofbHs 
perpackage  of  256  bits  and  a  maximam 
access  time  of  no  less  than  40 
nanoseconds: 

(w)>  With  a  maximam  number  afbUs 
perpatJcage  of  1,024  bits  and  a 
maximum  access  time  of  no  less  than  45 
nanoseconds: 

(6)  Microcircuits  of  the  following 
description: 

[a)  Non-reprogrammable 
microcircuits,  not  capable  of  adAessing 
external  memory,  spetaally  designed  for 
and,  by  virtare  ofdrcait  thsign. 
normally  limited  to  use  oidyfbrsimf^ 
calculators  that  perform  a  single 
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function  in  response  to  a  keystroke, 
capable  of  performing  floating  point 
addition  of  13  decimal  digits  (mantissa 
only)  or  less  in  no  less  than  0.02  second: 

(b)  Programmable  microcircuits 
specially  designed  for  and.  by  virtue  of 
circuit  design,  normally  limited  to  use 
onlyaor  simple  key  programmable 
calculators  having  both  of  the  following 
characteristics: 

(/)  Capable  of  executing  a  sequence  of 
no  more  than  256  program  steps 
introduced  into  a  program  memory  on 
the  clip  by  a  sequence  of  keystrokes: 

{ii)  Capable  of  performing  a  floating 
point  addition  of  13  decimal  digits 
(mantissa  only)  or  less  in  no  less  than 
0.02  second: 

(c)  P-channel  or  N-chaimel  MOS 
microcircuits  specially  designed  and.  by 
virtue  of  circuit  design,  normally  limited 
to  use  only  as  serial  digital  shift 
registers  with  a  maximum  clock  rate  of 
ZS  MHz.  and  a  maximum  number  of  bits 
per  package  of  1.024: 

(7)  Microcircuits  of  the  following 
description: 

[a]  Untuned  AC  amplifier 
microcircuits  having  a  bandwidth  of 
less  than  3  MHz  and  a  maximum  rated 
power  dissipation  of  5  Watts  or  less  at  a 
case  temperature  of  25  *C; 

(6)  Audio  amplifier  microcircuits 
having  a  maximum  rated  continuous 
power  output  of  25  Watts  or  less  at  a 
case  temperature  of  25  *C; 

Noted — For  audio  amplifiers,  the  85*  upper 
temperature  limit  specified  in  the  heading  of 
sub-paragraph  (d)(ii)  above  is  not  appUcable. 
The  lower  limit  of  —40  *C  is  applicable. 

(8)  Operational  amplifier 
microcircuits  having  all  of  the  following 
characteristics: 

(o)  A  typical  unity-gain  open-loop 
bandwidth  of  not  more  than  5  MHz: 

[b]  A  typical  open-loop  voltage  gain  of 
not  more  than  10*,  i.e..  120  dB: 

[c)  Either  a  maximum  intrinsic  rated 
input  offset  voltage  of  no  less  than  1.0 
mV or  a  maximum  input  offset  voltage 
drift  of  no  less  than  5  microvolts  per  'd 

[d)  A  typical  slew  rate,  at  unity  gain, 
not  exceeding  6  volts/microsecond 
provided  that,  for  microcircuits  having  a 
typical  slew  rate,  at  unity  gain,  greater 
than  2.5  microvolts/second,  the  typical 
power  dissipation  is  greater  than  10 
milliwatts  per  amplifier: 

(9)  Analog  multiplier  and/or  divider 
microcircuits  having  both  of  the 
following  characteristics: 

[a]  A  best  case  rated  non-linearity  of 
not  better  than  0.5  percent  of  full  scale: 

[b]  A  —3dB  small-signal  bandwidth  of 
not  more  than  1  MHz: 

(10)  Isolation  amplifier  microcircuits: 

(11)  Instrumentation  amplifier 
microcircuits  having  all  of  the  following 
characteristics: 


[a]  A  best  case  rated  non-linearity  of 
not  better  than  0.01%  at  again  of  100: 

[b]  A  maximum  gain-bandwidth 
product  not  greater  than  7.5  MHz  (e.g..  a 
maximum  bandwidth  of  75  kHz  at  —3 
dB  and  at  a  gain  of  100):^ 

[c]  A  typical  slew  rate  at  unity  gain 
not  exceeding  3  volts/microseconds: 

(12)  Voltage  regulator  microcircuits. 
of  the  following  description: 

(a)  Linear  types,  having  both  of  the 
following  characteristics: 

(y)  A  rated  nominal  output  voltage  of 
40  volts  or  less: 

[ii)  A  maximum  output  current  of  2 
amperes  or  less: 

[b]  Switching  types,  having  both  of  the 
following  characteristics: 

[i]  A  rated  nominal  output  voltage  of 
40  volts  or  less: 

[ii\  A  maximum  output  current  of  150 
mA  or  less: 

Note. — For  voltage  regulators,  the  +85  *C 
upper  temperature  limit  specified  in  sub- 
paragraph (d)(ii)  above  is  not  applicable.  The 
lower  limit  of  —  40  *C  is  applicable. 

(13)  Voltage  reference  microcircuits, 
having  both  of  the  following 
characteristics: 

[a]  A  rated  accuracy  of  no  better  than 
01%: 

[b]  A  temperature  coefficient  of 
voltage  not  less  than  15  X  i^T*  per  K  (15 
ppm  per  *C): 

(14)  Voltage  comparator 
microcircuits.  having  both  of  the 
following  characteristics: 

[a]  A  maximum  input  offset  voltage  of 
not  less  than  2m  V.  and 

[b]  A  typical  switching  speed  or 
typical  response  time  of  not  less  than  30 
nanoseconds: 

(15)  Bipolar  microcircuits  designed  for 
operation  in  civil  applications  as 
externally  controlled  (by  inductive 
magnetic  or  optical  means]  electronic 
switches,  or  as  threshold  value  switches 
with  switching  times  of  0.5 
microseconds  or  greater 

(16)  Non-coherent  ligpt-emitting 
alphanumeric  displays  not 
incorporating  an  integrated  circuit: 

(17)  Non-coherent  light-emitting 
alphanumeric  displays'wcoiporating  an 
integrated  circuit  used  for  decoding, 
controlling  and/or  driving  that  display, 
provided  that  the  integrated  circuit  is 
not  integral  with  the  actual  display 
device: 

(18)  Simple  encapsulated 
photocoupler  (transoptor)  assemblies 
with  electrical  input  and  output  that 
incorporate  non-coherent  light-emitting 
diodes: 

(19)  Interface  microcircuits,  of  the 
following  descriptioru 

(o)  Line  drivers  and  line  receivers 
having  a  typical  propagation  delay  time 


from  data  input  to  output  of  not  less 
than  15  nanoseconds: 

[b)  Sense  amplifiers,  having  both  of 
the  following  characteristics: 

{i\  A  typical  propagation  delay  time 
from  data  input  to  output  of  not  less 
than  15  nanoseconds: 

[iii  A  typical  input  threshold  voltage 
of  not  less  than  10  millivolts: 

[c)  Memory  and  clock  drivers,  having 
all  of  the  following  characteristics: 

(/)  A  maximum  rated  output  current  of 
500  milliamperes  or  less; 

[ii]  A  maximum  rated  output  voltage 
of  30  volts  or  less: 

[Hi]  A  typical  propagation  delay  time 
from  data  input  to  output  of  not  less 
than  20  nanoseconds: 

[d)  Peripheral  and  display  drivers, 
having  all  of  the  following 
characteristic: 

(/)  A  maximum  rated  output  current  of 
500  milliamperes  or  less: 

[ii]  A  typical  propagation  delay  time 
from  data  input  to  output  of  not  less' 
than  20  nanoseconds: 

[Hi]  A  maximum  rated  output  voltage 
of  80  volts  or  less: 

Note. — When  propagation  delay  time  is  not 
specified,  typical  turn-on  or  turn-off  time, 
whichever  is  less,  should  be  used. 

(20)  Voltage-to-frequency  converter 
microcircuits  not  employing  delta  or 
delta/sigma  modulation  techniques, 
having  both  of  the  following 
characteristics: 

[a)  A  rated  non-linearity  of  not  better 
than  0.01%  of  full  scale: 

[b)  A  gain  drift  not  less  than  50x  ItT* 
per  'C  at  rated  frequency: 

Note^-<!ain  drift  specifies  the  maximum 
change  in  gain  over  a  specified  temperature 
range. 

(21)  Rms-to-dc  voltage  converter 
microcircuits: 

(22)  Analog-to-digital  and  digital-to- 
analog  converter  microcircuits  of  the 
following  description: 

(o)  Analog-to-digital  converter 
microcircuits  having  both  of  the 
following  characteristics: 

[i]  A  maximum  conversion  rate  to 
rated  accuracy  not  greater  than  50,000 
complete  conversions  per  second:  or  a 
maximum  conversion  time  to  maximum 
resolution  of  not  less  than  20 
microseconds; 

[ii)  A  rated  non-linearity  of  not  better 
than  0.025%  of  full  scale  over  the 
specified  operating  temperature  range; 

[b]  Digital-to-analog  converter 
microcircuits  having  both  of  the 
following  characteristics: 

(i)  A  maximum  settling  time  to  rated 
linearity  of  not  less  than  5  microseconds 
for  "voltage  output",  and  not  less  than 
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250  nanoseconds  for  current  output 
converters: 

(ii)  A  rated  non-linearity  of  not  better 
than  0.025%  of  full  scale  over  the 
specified  operating  temperature  range: 

Note.— Thia  aub-paragraidi  (22)(b)  to  not 
intended  to  release  coder.  deoKler,  or  coder/ 
decoder  (codec)  microdrcuit*  specially 
designed  for  voice.  See  ECCN 1S27A. 

(23)  "Non-reprogrammable" silicon 
microcircuits  specially  designed  or 
programmed  by  the  'Manufacturer"  for 
functional  purposes  in  thefollowing 
applications: 

(a)  Automotive  electronics  (e.g., 
entertainment,  instrumentation,  safety, 
comfort,  operations  and  pollution); 

(b)  Home  electronics,  including  radio 
and  television,  appliances,  clocks, 
watches,  audio  and  video  tape 
recorders,  safety,  comfort  and 
amusement; 

fcj  Personal  communications  up  to  150 
MHz,  including  amateur  radio 
communications  and  intercom: 

(d)  Uncontrolled  cameras  (including 
cine  cameras)  but  excluding  imaging 
microcircuits: 

(e)  Medical  electronic  prostheses 
(e.g.,  cardiac  pacemakers,  hearing  aids): 

Note.— The  temperature  limits  specified  in 
the  heading  of  paragraph  (d)(ii)  above  do  not 
apply  to  sub-paragraphs  (d)(ii)(23)  [a]  or  [d\. 

(24)  Timing  microcircuits  having  both 
of  the  following  characteristics: 

(a)  A  typical  timing  error  of  not  less 
than  0.5%; 

(b)  A  typical  rise  time  of  not  less  than 
100  nanoseconds; 

(25)  Sample  and  hold  microcircuits 
having  both  of  the  following 
characteristics: 

(a)  An  acquisition  time  of  not  less 
than  10  microseconds; 

(b)  A  maximum  non-linearity  error  of 
not  better  than  0.01%  of  full  scale  for  a 
hold  time  of  1  microscond; 

(26)  Analog-to-digital  converter 
microcircuits  specially  designed  for 
digital  voltmeter  applications  and 
permitting  characteristics 
corresponding  to  those  of  instruments 
free  from  export  control  under  ECCN 
1529A(f):or 

(iii)  Unencapsulated  monolithic 
integrated  circuits  not  designed  or  rated 
as  radiation  hardened,  that  are: 

(1)  Biopolar  types  designed  for 
operation  as  digital  logic  circuit 
elements  but  limited  to  gates,  inverters, 
buffers,  bilateral  switches,  drivers, 
counters,  latches,  adders,  comparators, 
parity  generators,  multiplexers, 
expanders,  flip-flops,  multivibrators, 
code  converters,  registers,  encoders, 
decoders,  demultiplexers,  diode 
matrices,  multipliers,  and  Schmitt- 


triggers,  and  having  both  of  the 
following  characteristics: 

(a)  A  product  of  the  typical  basic  gate 
propagation  delay  time  (in 
nanoseconds)  and  the  power  dissipation 
per  basic  gate  (in  milliwatts)  not  less 
than  70pJ(i.e.,  speed-power  product/ 
gate  not  less  than  70  pj); 

(b)A  typical  propagation  delay  time 
not  less  than  5  nanoseconds  (ECCN 
1564A  does  not  permit  export  of 
complex  custom  biopolar  digital 
devices.); 

(2)  Operational  amplifiers,  having  all 
of  the  following  characteristics: 

(a)  A  typical  unity-gain  open-loop 
bandwidth  of  not  more  than  5  MHz; 

(b)  A  typical  open-loop  voltage  gain  of 
not  more  than  100,000  or  100  dB; 

(c)  A  maximum  intrinsic  rated  input 
offset  voltage  of  not  less  than  5mV; 

(d)  A  typical  slew  rate  at  unity  gain 
not  exceeiding  1  volt/microsecond; 

(3)  Audio  amplifiers  having  a 
maximum  rated  power  output  of  10 
watts  or  less  at  a  case  temperature  of 
25'C; 

(4)  Non-reprogrammable  types 
specially  designed  for  and,  by  virtue  of 
circuit  design,  normally  limited  to  civil 
users  in  television  and  radio  receivers, 
having  all  of  the  following 
characteristics: 

(a)  Rated  for  operation  at  11  MHz  or 
less; 

(b)  Not  specially  designed  for  station 
scanning  (^plication; 

(c)  Not  utilizing  charge-coupled 
device  (CCD)  technology: 

(d)  Not  intended  for  beam  lead 
bonding:  and 

(e)  Not  intended  by  video  ana/or 
luminance  amplifiers  with  maximum 
rated  supply  voltages  exceeding  30  volts 
or  with  typical  bandwidths  greater  than 
7.5  MHz;  and 

(5)  Non-reprogrammable  types  that 
are  specially  designed  for  time-keeping 
applications  (eg.,  watches  and  clocks). 

Tacfanical  Note. — ^A  microcircuit  whose 
function  cannot  be  altered  by  accepting  or 
executing  instructions  from  any  external 
source  is  "non-reprogrammable". 

Note  1.— Nothing  in  this  ECCN  1564A  shall 
be  construed  as  allowing  the  export  of  wafer 
or  chip  design  or  processing  information 
inherent  in  the  manufacture  of  any  controlled 
class  of  assembly,  sub-assembly,  microcircuit 
or  circuit  element,  irrespective  of  any 
decontrol  of  devioes  in  that  class.  This 
restriction  also  applies  to  technology 
embodied  in  the  equipment  covered  by  ECCN 
1355A  and  in  its  use. 

(Advisory)  Note  2^— Licenses  are  Ukely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Croups  QWY  of  devices 
covered  by  sub-paragraph  (c)  of  the  ECCN, 
and  not  released  by  sub-paragraphs  (d)  (i) 
and  (ii),  when  they  consist  of,  or  are 
incorporated  in,  plug-in  printed  circuit  boards 


or  plug-in  modules  foroM  in  spedficaOy 
identified  equipment  pteviously  exported. 
and  do  not  upgrade  the  initial  pcffcrnuuioe  of 
that  equipment  provided  dut  the  pbg-ia 
printed  circuit  boards  or  plag-in  ""iMMtt 
cannot  operate  independently  from  llie 
equipment  to  wfaidi  they  are  Ukdy  to  be 
connected  or  inserted. 

(AdviMKy)  Note  S^-UcenMS  an  Ukdy  to 
be  approved  for  export  to  aatisSM^afy  end- 
users  in  Countiy  Craups  QWY  of  intep«ted 
circuits  covered  by  sob-paragraph  (d)(ii) 
above  only  by  virtue  of  being  encaaad  in 
hermeticaUy  sealed  dnaMn-line  parlragirs. 
provided  that  the  stated  le^timate  cMI  end- 
use  requires  such  a  package. 

( Adviaoiy)  Note  C-Uoenacs  an  bkriy  to 
be  approved  for  export  to  saWafactoqr  and- 
users  in  Country  Gronpa  QWYof  devksea. 
encapsulated  or  unencapaolatod.  corsjed  by 
sub-paragra|te  (c)  and  (d)  above,  provided   - 
that  the  devices  have  been  Haa^gwH 
specifically  far  identifiable  civfl  appUcatians 
and,  by  nature  of  design  or  perfannanoe.  an 
substantially  restricted  to  the  panirMUr 
application  for  wfaidi  tfaqr  have  been 
designed. 

Note  %j—DefinitionM  of  Terms — 

(a)  "Speed"  is  defined  as  the  time  to  firtck 
an  operand  C  and  another  operand  O.  bolli 
frtxn  an  external  storage  outside  any  work 
register,  add  these  opemtAs  and  pot  die 
result  bade  in  storage.  The  addreasiog  mode 
that  jrields  the  shortest  execntioa  time  wiD  be 
used.  The  result  of  the  add  operation  shall  be 
stored  in  either  the  same  location  as  one  of 
the  addends  or  in  some  other  kicatkm,  TUa 
choice  shall  be  made  to  give  the  shortest 
execution  time  at  the  hi^iest  specified  dock 
frequency. 

(b)  "^wed  power  dissipatkm  prodnct**:  The 
power  dissipation  shall  be  the  typical  value 
of  the  dock  frequency  used  in  the  "speed" 
computation.  The  typical  value  may  be 
obtained  by  any  of  die  following  meana: 

(i)  The  specified  typical  internal  power 
dissipation: 

(ii)  One  half  die  maximum  internal  power 
dissipation: 

(iii)  The  product  of  the  nominal  supply 
voltage  and  die  typical  total  supply  current 
or 

(iv)  One  half  die  produd  of  the  nominal 
supply  voltage  and  the  imnrimimi  total  supply 
current;  wdiichever  is  the  lowest  value 
specified. 

Note  S.-^or  diis  purposes  of  die  BOON 
15e4A,  the  "manufacturer"  is  the  individnal 
or  organization  designing  the  microdrcuit  or 
program  for  the  intended  applicatian  (in 
contrast  to  an  individual  or  oiganizatkm 
,  merely  programming  a  microdrcuit  at  or  in 
accordance  with,  a  user's  request). 

Note  7,1— Microcircuits  are  only  eligible  far 
release  from  export  control  if  dw  de^n  or 
program  is  originated  either  by  the 
"manufacturer"  alone  or  in  concert  with  the 
microcircuit  user  and  is  unalterably  fixed  at 
the  time  of  manufacture,  and  if  the 
"manufacturer"  established  the  design  and 
performance  of  this  microcircuit  for  the 
intended  end-use.  (Microcircuits,  indnding 
gate  arrays  and  programmable  logic  arrays, 
based  only  or  primarily  on  customer-supplied 
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circuit  design  or  programs  and  not  meeting 
the  criteria  of  this  Note  are  not  released 
under  the  ECCN  1564A.) 

(Advisory)  Note  for  Iha  ftoiria's  1 
of  China. — Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  the  following 
equipment: 

(a)  Printed  circuit  boards  and  materials 
controlled  by  this  ECCN  1564A: 

(b)  Microcircuits  defined  in  (but  net 
released  by)  sub-paragraphs  (d](ii)  (1).  (2).  (3). 
(6).  (7).  (9)  through  (21).  (23)  and  (24); 

(c)  Microprocessors  having  a  word  size  not 
exceeding  IB  bits  and  a  perfonnance 
parameter  fixed  point  processing  data  rate 
(XPDR)  of  2&0  or  less  (see  the  definition  of 
"total  processing  data  rate"  in  Note  16  to 
ECCN  1565A  for  the  definition  of  "fixed  point 
proceaaing  data  rate"): 

(d)  Memories  that  are  not  specially 
designed  to  military  standards  to  be  radiation 
hardened  or  to  operate  over  military 
temperature  ranges,  as  follows: 


•tVpa 

unfinatuR 

64k 

UnftOBAf^ 

ISk 

RnM> 

64k 

iJVFPnraM 

64k 
Iflk 

FAOniM 

Pt  ontte 

32k 

(e)  AU  analog-to-digital  and  digital-to- 
analog  converters  not  specially  designed  to 
military  standards  to  be  radiation  hardened 
or  to  operate  over  military  temperature 
ranges,  as  follows:  analog-to-digital 
converters,  with  conversion  time  to  maximimi 
resolution  greater  than  500  nanoseconds,  and 
digital-to-analog  converters  writh  greater  than 
500  nanoseconds  (voltage)  or  greater  than  25 
nanoseconds  (current)  settling  time; 

(f)  User  programmable  single  chip 
microcomputers; 

(g)  Operational  amplifiers,  sample  and  hold 
amplifiers  and  b^ck  and  hold  amplifiers  with 
slew  rates  not  exceeding  lOOV/microsecond, 
provided  that  they  are  not  specially  designed 
to  miUtary  standards  to  be  radiation 
hardened  or  to  operate  over  military 
temperature  ranges: 

(h)  MicroprocesaoiB  peripheral  chips 
designed  for  use  with  microprocessors  that 
are  likely  to  be  approved  for  export  to  China 
under  this  Advisory  Note; 

(i)  Photo  sensitive  arrays,  including  charge- 
coupled  devices  (CCDs).  not  controlled  by 
ECCN  1548A  with  2,048  elemenU  or  less: 

(j)  Other  microcircuits  manufactured  before 
October  1. 1983,  covered  by  ECCN  1564A  and 
not  included  above. 

(Unencapsulated  monolithic  integrated 
circuits  %vill  be  considered  for  export  on  the 
same  basis  as  equivalent  enc^^ated 
devices.) 

41.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List).  ECCN  1567A 
in  Commodity  Group  5  (Electronics  and 
Precision  Instruments)  is  amended  as 
follows: 


The  phrase  "and  'specially  designed 
software' "  is  removed  from  the  heading 
of  the  entry; 

The  phrase  "and  'specially  designed 
software'  "  is  removed  from  the  title  of 
the  "List  of  Stored  Program  Controlled 
Communication  Switching  Equipment  or 
Systems  .  .  .  Controlled  by  ECCN 
1567A": 

Paragraphs  (b)(l)(iii)  and  (iv). 
(b)(2)(iu)  and  (iv).  and  (b)(3)(vii)  and 
(viii)  under  the  "List  of  Storttd  Program 
Controlled  Communication  Switching 
Equipment  or  Systems  .  .  .  Controlled 
by  ECCN  1567A"  are  removed  and 
reserved; 

Paragraphs  (f)  and  (g)  of  Advisory 
Note  3  are  removed  and  reserved; 

Paragraphs  (j)  and  (k)  of  Advisory 
Note  4  are  removed  and  reserved; 

Paragraphs  (h)  and  (j)  of  Advisory 
Note  5  are  removed  and  reserved; 

Paragraphs  (k)  and  (1)  of  Advisory 
Note  6  are  removed  and  reserved;  and 

Paragraphs  (h)  and  (j)  of  Advisory 
Note  7  are  removed  and  reserved. 

42.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1568A  is  amended 
by  revising  paragraphs  (e).  (f).  (k)  and 
(m)  of  the  List  of  Equipment  Controlled  ' 
by  ECCN  1568A.  as  follows: 

1568A    Equipment  as  defined  in  the  List 
below. 


List  of  Equipment  Controlled  by  ECCN 
1568A 


(e)  Induction  rate  (tachometer) 
generators,  synchronous  and 
asynchronous  with  a  housing  diameter 
of  50.8  mm  (2  inches)  and  smaller  and  a 
length  (without  shaft-ends)  of  101.6  mm 
(4  inches)  and  smaller  or  with  a 
diameter-to-length  ratio  greater  than  2:1. 
having  one  or  more  of  the  following 
characteristics: 

(1)  With  a  rated  linerarity  of  0.1%  or 
less;  or 

(2)  All  temperature-compensated  or 
temperature-corrected  types; 

(f)  Servo-motors  (gear-head  or  plain) 
of  the  following  description: 

(1)  Designed  to  operate  from  power 
sources  of  more  than  300  Hz,  except 
those  designed  to  operate  from  power 
sources  of  over  300  Hz  up  to  and  not 
exceeding  400  Hz  with  a  temperature 
range  of  from  -55'Cto  +125  'O, 

(2)  Designed  to  have  a  tOTque-to- 
inertia  ratio  of  50,000  radians  per 
second*  or  greater;  or 

(3)  Incorporating  special  features  to 
secure  internal  dampling; 


(k)  Analog-to-digital  and  digital-to- 
analog  converters  other  than  digital 
voltmeters  or  coimters  (see  ECCN 
1529A),  of  the  following  description: 

(1)  Electrical  input  type  analog-to- 
digital  converters  having  any  of  the 
following  characteristics: 

(i)  a  conversion  rate  of  more  than 
200,000  complete  conversions  per 
second  at  rated  accuracy; 

(ii)  An  accuracy  in  excess  of  1  i>art  in 
more  than  10,000  of  full  scale  over  the 
specified  operating  temperature  range; 

(iii)  A  figure  of  merit  of  1x10*  or  mors 
(derived  from  the  number  of  complete 
conversions  per  second  divided  by  the 
acciu^acy); 

(2)  Electrical  input  type  digital-to- 
analog  converters  having  any  of  die 
following  characteristics: 

(i)  A  maximum  "settling  time"  of  less 
than  3  microseconds  for  voltage  output 
devices  and  less  than  250  nanoseconds 
for  current  output  devices; 

(ii)  An  accuracy  in  excess  of  1  part  in 
more  than  10.000  of  full  scale  over  the 
specified  operating  temperature  range; 

(iii)  A  flgure  of  merit  greater  than 
2x10*  for  voltage  output  converters  or 
1x10**  for  current  output  converters  (the 
figure  of  merit  is  defined  as  the 
reciprocal  of  the  product  of  the 
maximum  settling  time  in  seconds  and 
the  accuracy); 

(3)  Solid-state  synchro-to-digital  or 
digital-to-syndiro  convnten  and 
resolvn^to-digital  or  digital-to-resolver 
converter  (including  multipole  resolvers) 
having  a  resolution  of  better  than  ±1 
part  in  5,000  per  full  synchro  revolution 
for  single  speed  synchro  systems  or  ±1 
part  in  40,000  for  dual  speed  systems: 

(4)  Mechanical  input  types  (including 
but  not  limited  to  shaft-position 
encoders  and  linear  displacement 
encoders.  Init  excluding  complex  servo- 
follower  systems),  of  thie  following 
description: 

(i)  Rotary  types  having  an  accuracy  of 
better  than  ±1  part  in  40,000  of  full 
scale;  or 

(ii)  Linear  displacement  types  having 
a  resolution  better  than  ±5 
micrometers; 

Note. — "Settling  time"  in  sub-paragraph 
(k)(2](i)  above  is  defined  as  the  time  required 
for  the  output  to  come  within  one-half  bit  of 
the  final  value  when  switching  between  any 
two  levels  of  the  converters. 


(m)  Specially  designed  components 
and  test  equipment  (including  adapters, 
couplers,  etc.)  for  the  above. 

•        •        •        •        • 

43.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  157QA  is  amended 
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by  revising  paragraph  (c)  and  (d)  of  the 
List  of  Thermoelectric  Materials  and 
Devices  Controlled  by  ECCN 1570A. 
removing  paragraph  (e)  and  the 
parenthetical  materials  after  (e),  and 
adding  a  Technical  Note  and  two  Notes 
as  follows: 

157DA    Thennoelectik:  naatarials 
devices. 


List  of  Thannoelactric  Matarials  Slid 
Devices  Controlled  by  ECCN  1571IA 

(c)  Heat  absorbing  or  electrical  power 
generating  devices  containing  any  of  the 
junctions  in  sub-paragraph  (b)  above, 
and  specially  designed  components 

V      therefor  and 

(d)  Other  power  generating  devices, 
and  specially  designed  components 
therefor,  that  generate  in  excess  of  22  W 
per  kg  (10  W  per  pound)  or  of  17.70  kW 
per  cubic  meter  (500  W  per  cubic  foot)  of 
the  devices'  basic  thermoelectric 
components. 

Tadmical  Note:  The  figure  of  merit  (Z) 
equals  Seebeck  coefBdent  squared  divided 
by  the  product  of  electrical  resistivity  and 
thermal  conductivity.  The  weight  and  cubic 
measurements  in  sub-paragraph  (d)  above 
are  not  intended  to  encompass  the  complete 
device  but  to  include  only  the  thermoelectric 
elements  and  assembly  and  the  components 
for  pumping  calories.  Other  components,  such 
as  heatjng  and/or  cooling  sources  or 
containers,  device  frames  or  stands  and 
control  equipment  are  not  to  be  included  in 
the  calculations. 

Note  1:  See  also  ECCN  120SA(c). 

Note  2:  Specify  by  name  and  model 
number. 

44.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1571A  is  amended 
by  revising  the  heading,  removing  the 
parenthetical  material  under  the 
heading,  adding  a  List  of  Equipment,  and 
adding  Technical  Notes,  as  foUows: 

1571A    Magnetometers,  magnetometer 
systems  and  related  equipment,  and 
specially  designated  components 
therefor. 

Controb  for  ECCN  1571A 


Lost  of  Equipment  Controlled  by  ECCN 
1571A 

(a)  Magnetometers  and  magnetometer 
systems  having  or  capable  of  having  a 
sensitivity  better  than  ±1.0  gamma 
(±10"*  oersteads).  except 
magnetometers  having  sensitivities  not 
better  than  ±0.1  gamma  (±10~* 
oersteads)  where  the  reading  rate 


capability  is  not  faster  than  once  per 
half  second; 

(b)  Magnetometer  test  facilities  able 
to  control  magnetic  field  values  to  an 
accuracy  of  1.0  gamma  (10~*  oersteads) 
or  less; 

(c)  Magnetic  compensation  systems 
utilizing  digital  computers,  non-magnetic 
platforms  and  calibration  systems. 
(For  optical  fibers,  see  ECCN  1528A(c) 
and  (d).) 

Tachnkal  Note  Ir— Sensitivity  is  defined  as 
the  visually  recognized  mininnim  sinusoidal 
signal  in  the  frequency  range  of  0J025  Hz  to 
1.5  Hz  when  the  signal-to-noise  ratio  is  higher 
thanl. 

Technical  Note  2^-The  term  "specially 
designed  components  therefor"  is  intended  to 
include  non-magnetic  piunping  lamps  cmd 
heating  coils,  cryogenic  magnetic 
componentry,  enlianced  resonance  gases,  and 
any  form  of  dynamic  signal-processing 
gradient  compensation  provided  as  part  ot  or 
designed  for  use  with,  magnetometers 
controlled  for  export  by  this  ECCN.  Enhanced 
resonance  gases  are  gases  of  isotopes  of 
cesium,  rubidium  and  othv  metals  that 
exhibit  very  sharp  bands  of  response  to 
pumping  frequencies  in  optically  pumped 
magnetometers. 

Technical  Note  9w— Magnetometer  systems 
use  magnetic  sensors,  including  those 
designed  to  operate  at  cryogenic 
temperatures,  compensation  systems, 
displays,  recorders  and  associated 
electronics  for  signal  processing  target 
parameter  detection  gradient  compensation 
and  dynamic  range  control 

45.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instnmients).  ECCN  1572A  is  amended 
by  revising  the  heading  and  paragraphs 
(a)  (b)  and  (d)  of  the  List  of  Types  of 
Recording.  .  .  Equipment  Controlled  by 
ECCN  1572A:  by  removing  paragraph  (e) 
bom  that  List:  and  by  adcUng  new  Notes, 
as  follows: 

157ZA  Recording  or  reproducing 
equipment  and  specially  designed 
components  tfaoef or. 

Controls  for  ECCN  1572A 


List  of  Types  of  Recording  and/or 
Reprodudng  Equipment  Controlled  by 
ECCN1572A 

Recording  or  reproducing  equipment, 
as  foUows: 

(a)  Using  magnetic  techniques,  except 
(i)  Those  specifically  designed  for 

voice  or  music  and  not  employing  digital 
techniques; 

(ii)  Iliose  specifically  designed  to  use 
magnetic  card,  tag,  label  or  bank  check 
recording  media  with  a  magnetic  surface 
area  not  exceeding  85  sq.  cm.  (13  sq.  in.); 

(b)  Using  electron  beam(s)  operating 
in  a  vacuum,  or  laser-produced  light 


beams  (see  also  ECCN  1S22A)  that 
produce  patterns  or  images  directly  on 
the  recording  surface,  and  specialized 
equipment  for  image  development  as 
follows: 

(i)  Equipment  specially  designed  for 
the  prmluction  of  audio  or  video  disc 
masters  for  the  refriication  of 
entertainment/education  type  discs;  and 

(ii)  Facsimile  equipment  incorporating 
laser,  such  as  used  for  commercial 
weather  imagery  and  commercial  wire 
photos  and  text; 

(c)  •  •  • 

(d)  Recording  media  osed  fai 
equipment  controlled  for  export  by  sub- 
paragraphs (a)  and  (b)  above. 

Nole^-The  tenn  "recording  media"  is 
intended  to  indnde  all  types  and  fotms  of 
q>ecialized  recording  media  need  in  •odi      * 
recording  tedmiques.  including  bat  not 
limited  to  tapes,  dmms,  discs  and  matrices. 

Note  l^-Aese/ved 

Note  X— Sal>-paragraphs  (a)  or  (b)  of  this 
ECCN  also  do  not  control  the  bMamn^ 
recotding  or  reproducing  equipment  and 
specially  designed  companents  dMretar 
(recording  media  used  in  tliis  eqnipBeBt  ate 
still  contndled  for  export  by  sut>-paFa7aph 
(d).  see  Notes  3  and  6).  provided  tliat 

(a)  The  equiiment  lias  been  rtrsigimd  for 
identifiiMe  dvfl  use  and  by  nature  of  desi^ 
or  performance  is  solxtantiaJly  leaUlaed  la 
die  particular  appiicatioa  fat  wfakh  it  has 
been  designed: 

(b)  The  equipment  has  aH  of  tlie  foOowiag 
characterisitcr 

(1)  Not  raggedized; 

(2)  Not  rated  for  oontiniiaas  opefaHoB  in 
ambient  temperatures  from  Itekrw  —20  *C  lo 
above  -»-55  *C; 

(3)  Not  specifically  designwl  for 
underwater  use: 

(c)  The  equipment  is  limited  as  deacribed 
below: 

(1)  Video  magnetic  tape  and  disc  fecMdeis 
specially  designed  for  television  recording, 
using  a  signal  registered  with  the  OCR.  or 
spedally  deri^ied^ar  adapted  for  nse  with 
medical  equipment  and  liaving  all  of  the 
following  characteristics: 

(i)  3  dB  recording  Iwndwiddi  not  riiiudlin 
6MHz: 

(ii)  A  signal-to-noise  ratio  not  exceeding  41 
dB.  unless  the  equipment  is  a  cassette-type 
recorder,  in  ndiicfa  case  tlie  signal-to-noiee 
ratio  does  not  exceed  52  dB; 

(iii)  Maximum  length  of  time  of  a  sln^ 
scan  not  exceeding  20  milHseoonds; 

(iv)  Portable  or  transportable  and  having  a 
net  weight  not  exceeding  50  leg: 

(2)  Analog  magnetic  tape  recorders 
specifically  designed  for  use  with  medical 
equipment  /.s.,  for  recording  physiolQgical 
signals,  and  having  all  of  the  following 
characteristics: 

(i)  Bandwidth  capabiUty  at  maximum 
design  speed  not  exceeding  300  kHz  per 
track: 

(ii)  Recording  density  not  exceeding  SJtOO 
magnetic  flux  sine  waves  per  linear  iadi  (2M 
mm)  per  track: 
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Tachnical  Note. — Recording  density  is.  for 
direct  recorders,  the  recording  bandwidth 
divided  by  the  tape  speed;  for  FM  recorders, 
it  is  the  sum  of  the  carrier  frequency  and  the 
deviation  divided  by  the  tape  speed. 

(iii)  Not  including  recording  and/or 
reproducing  heads  of  the  rotary  or  floating 
types  or  heads  designed  for  use  in  equipment 
with  characteristics  superior  to  those  defined 
in  sub-paragraph  (i)  or  (ii)  above: 

(iv)  Tape  speed  not  exceeding  80  inches 
(152.4  cm)  per  second; 

(v)  Number  of  recording  tracks  (exckiding 
audio  voice  track)  not  exceeding  20: 

(vi)  Start-stop  time  not  less  than  25 
milliseconds: 

(vii)  Equipped  with  tape-derived  (off-tape) 
servo  speed  control  and  with  a  time 
displacement  (base)  error  of  not  less  than  ±5 
I  -*:»    microseconds  at  a  tape  speed  of  60  inches 
(152.4  cm)  per  second  and  not  less  than  ±10 
microseconds  at  any  lower  tape  speed 
measured  in  accordance  %vith  apfriicable  DUG 
and  ElA  documents: 

(3)  Digital  tape  recorders  specially 
designed  for  the  collection  of  medical  data 
obtained  from  nuclear  or  other  ionizing 
radiation  measurements  and  having  all  of  the 
following  characteristics: 

(i)  Mean  packing  density,  with  less  than  5 
percent  loss  of  pulses,  not  exceeding  800 
pulses  per  inch  per  track; 

(ii)  Characteristics  not  superior  to  those 
defined  in  sub-paragraphs  (cK2)  (iii).  (vi)  and 
(vii)  above: 

(iii)  Tape  speed  not  exceeding  37.5  inches 
(95  cm)  per  second: 

(iv)  Number  of  recording  tracks  not 
exceeding  8; 

(v)  Packing  density  not  exceeding  800  bits 
per  inch  per  track: 

(4)  Equipment  using  electron  beain(8) 
operating  in  a  vacuum  specially  deaignied  for 
television  recording  on  film,  using  a  signal 
registered  with  the  CCIR  and  having  all  of  the 
following  characteristics: 

(i)  Pattern  or  image  frame  size  not 
exceeding  3  nun  X  2.3  mm: 

(ii)  Pattern  or  image  not  exceeding  312.5 
lines  per  frame: 

(iii)  Beam  spot  position  stability  not  better 
than  0.3  percent: 

(iv)  3  dB  recording  bandwidth  not 
exceeding  4  MHz; 

(5)  Digital  recording  and  reproducing 
equipment  operating  serially  wiA  a  packing 
density  not  exceeding  800  bits  per  inch  per 
track  specially  for'use  with,  and  incorporated 
in,  typewriter  systems  used  for  preparing, 
correcting  or  composing  text; 

(6)  Recording  or  reproducing  equipment 
limited  to  both: 

(i)  A  tape  width  not  exceeding  V*  inch  (6J5 
mm)  and 

(ii)  Digital  recording  techniques  in  serial 
form  with  a  packing  density  not  exceeding 
600  b.p.i.: 

Tecfaaical  Note.— Packing  density  is,  for 
digital  recorders,  the  ntmiber  of  bits  per 
second  per  track  divided  by  the  tape  speed. 

Note  3. — Sub-paragraph  (d)  of  this  ECCN 
does  not  control  the  follovving  magnetic  tape 
and  flexible  disc  cartridge  recording  media, 
provided  that: 

(a)  The  magnetic  tape  is  a  standard 
commercial  product  that  has  been  in  us«  in 


quantity  for  at  least  two  years  and  is  not 
designed  for  use  in  satellite  applications; 

(b)  The  base  material  consists  only  of 
polyester  or  cellulose  acetate; 

(c)  The  magnetic  tape  recording  media  with 
a  magnetic  coating  material  consisting  only  of 
undoped  gamma-ferric  (iron)  oxide  with  a 
rated  intrinsic  coercitivity  not  exceeding  350 
oersteds  is  limited  to  the  following  types  and 
characteristics: 

(1)  Video  tape  designed  for  television 
recording  and  reproduction  or 
instnimentation  tape  designed  for  analog 
recording  and  reproduction,  and  having  all  of 
the  following  characteristics: 

(i)  Not  designed  for  use  in  video  recorders 
having  a  3  dB  recording  bandwidth  exceeding 
e  MHz  or  in  analog  recorders  having  a 
recording  density  exceeding  5,000  magnetic 
flux  sine  waves  per  linear  inch  (25.4  mm)  per 
track; 

(ii)  A  tape  width  not  exceeding  1  inch  (25.4 
mm); 

(iii)  A  magnetic  coating  thickness  not  less 
than  0.40  mil  (10.2  micrometers): 

(iv)  A  tape  length  not  exceeding  4,600  feet 
(1,402  meters): 

(2)  Computer  tape  designed  for  digital 
longitudinal  recording  and  reproduction  and 
having  all  of  the  following  characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  6,250  bits  per 
inch  (9,042  flux  changes  per  inch]  along  the 
length  of  the  tapes; 

(ii)  A  magnetic  coating  thickness  not  less 
than  5.08  micrometers  (0.2  mil); 

(iii)  A  tape  width  not  exceeding  1  indi  (25.4 
mm); 

(iv)  A  tape  length  not  exceeding  3,600  feet 
(1,097  meters); 

(3)  Computer  tape  in  cassettes/cartridges 
designed  for  digital  longitudinal  recording 
and  reproduction  and  having  all  of  the 
following  characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  1,600  bits  per 
inch  (3.200  flux  changes  per  inch)  along  the 
length  of  the  tape; 

(ii)  A  magnetic  coating  thickness  not  less 
than  ai7  B^  (4.32  micrometers): 

(iii)  A  tape  width  not  exceeding  1/4  inch 
(6.35  mm): 

(iv)  A  tape  length  not  exceeding  900  feet 
(274.3  meters): 

(4)  Computer  flexible  disc  cartridges 
designed  for  digital  recording  and 
reproduction  and  having  all  of  die  following 
characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  13,282  flux 
changes  per  radian  (3,268  bits  per  inch,  at  a 
radius  of  2.029  inches  (51.536  nrni)  around  the 
disc); 

(ii)  A  magnetic  coating  thickness  not  less 
than  0.1  mil  (2.54  micrometers); 

(iii)  A  disc  thickness  not  exceeding  80 
micrometers  (0.003  inch); 

(iv)  A  disc  outer  diameter  not  exceeding 
7.88  inches  (201  mm); 

(v)  A  disc  inner  diameter  not  exceeding  1.5 
inch  (38.1  mm): 

(d)  The  magnetic  tape  recording  media  with 
a  magnetic  coating  material  consisting  only  of 
chromium  dioxide  with  a  rated  intrinsic 
coercitivity  not  exceeding  050  oersteds  are 
limited  to  video  tape  specially  designed  for 


the  video  recorders  defined  in  NOTE  2(c)(1) 
and  having  both  of  the  following 
characteristicr 

(1)  A  tape  width  not  exceeding  1  inch  (2S.4 
mm); 

(2)  A  tape  length  not  exceeding  1,800  feet 
(548.6  meters); 

(e)  The  magnetic  tape  recording  media  in 
video  tape  cassettes  are  spedally  designed 
for  the  video  recorders  defined  in  Note  2 
(c)(1)  and  have  all  of  the  following 
characteristics: 

(1)  A  rated  intrinsic  coercitivity  not 
exceeding  750  oersteds; 

(2)  A  magnetic  coating  thickness  not  less 
than  0.1  mil  (2.54  micrometers); 

(3)  A  tape  length  not  exceeding  1,800  feet 
(548.6  meter*); 

(4)  A  tape  width  not  exceeding  %  inch 
-(19.05  mm). 

Note  4.— Sub-paragraph  (a)(i]  of  this 
ECCN  does  not  control  normal  civil  use 
digital  recording  and  reproducing  equipment 
specially  designed  for  recording  or 
reprodacing  Toice  or  music  on  tape  or  disc. 

(Advlsoiy)  Note  8:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-nsen 
in  Country  Groups  QWY  of  reasonable 
quantities  of  equipment  controlled  for  export 
by  sub-paragraph  (a)  of  this  ECCN.  aad 
specially  designed  components  and  recording 
media  therefor  controlled  by  sub-parag;raph 
(d)  for  use  with  the  above  exported 
equipment,  as  follows: 

(a)  Video  magnetic  tape  recorders  specially 
designed  for  television  recording,  using  a 
signal  registered  with  the  CCIR,  or  specially 
designed  or  adapted  for  use  with  medical 
equipment  and  having  aU  of  the  following 
characteristics: 

(1)  3  dB  recording  bandwidth  not  exceeding 
OMHz; 

(2)  Maximimi  length  of  time  of  a  single  scan 
not  exceeding  20  milliseconds; 

(3)  Not  ru^edized; 

(b)  Analog  magnetic  tape  recorders  having 
all  of  the  following  characteristics: 

(1)  Bandwidth  capability  at  a  maximum 
design  speed  not  exceeding  300  kHz  per 
track; 

(2)  Recording  density  not  exceeding  5,000 
magnetic  flux  sine  waves  per  linear  inch  (25.4 
mm)  per  track; 

Technical  Note, — Recording  density  is,  lor 
direct  recorders,  the  recording  bandwidth 
divided  by  the  tape  speed,  and,  for  FM 
recorders,  the  sum  of  the  carrier  frequency 
and  the  deviation  divided  by  the  tape  speed; 

(3)  Not  ruggedized: 

(4]  Not  rated  for  continuous  operation  in 
ambient  temperatures  ranging  from  less  than 
-20  'C  to  greater  than  -(-55  'C: 

(5)  Not  specifically  designed  for 
underwater  use; 

(6)  Not  including  recording  or  reprodacing 
heads  of  the  rotary  or  floating  types  or 
designed  for  use  in  equipment  with 
characteristics  superior  to  those  defined  in 
sub-patagiaphs  (b)  (1)  and  (2)  above; 

(7)  Tape  speed  not  exceeding  60  inches 
(152.4  cm)  per  second; 

(8)  Number  of  recording  tracks  (excluding 
audio  voice  track)  not  exceeding  l&chann^ 
for  direct  recording  and  28  channels  for  FM 
recording; 
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(9)  Stort-atop  time  not  lest  than  25 
milliseconds; 

(10)  Equipped  with  tape^rived  (off-tape) 
servo  speed  control  and  with  a  time 
diaplacawsnl  (base)  eiror  of  not  leas  than  ±5 
micnacGoadi  at  a  tape  speed  of  DO  inches 
(1S2.4  cb)  par  second  and  not  less  than  ±10 
microaeconda  at  any  lower  tape  speed 
measured  in  accordance  with  applicable  IRIG 
and  ElA  documents: 

(c)  Systems  for  use  ia  dvil  aircraft  or 
helicopters  to  record  Oight  data  for  safety  or 
maintenance  purposes,  and  having  all  of  the 
following  characteristics: 

(1)  In  normal  civil  use  for  more  than  one 
year 

(2)  Not  exceeding  100  input  channels; 

(3)  Sum  of  the  individual  channel  recording 
band  widths  not  exceeding  500  Hz; 

(d)  Incremental  recorders  or  reproducers 
(i.e.,  equipment  designed  for  discontinuous 
sampling  or  collection  of  data  in  an 
incremental  manner)  having  all  of  the 
following  characteristics: 

(1)  The  maximum  tape  speed,  at  the 
maximum  stepping  rate,  does  not  exceed  2 
inches  (SO.B  mm)  per  second; 

(2)  The  equipment  has  all  of  the 
characteristics  specified  in  sub-paragraphs 
(b)  (3)  to  (6)  of  this  Note: 

(e)  Digital  magnetic  recorders  speciaDy 
designed  for  seismic/geophysical 
applications  and  operating  in  the  frequency 
range  of  S  to  800  Hz. 

(H  Digital  recording  and  reproducing 
equipment  operating  serially  with  a  packing 
density  not  exceeding  1,600  bits  per  inch  per 
track,  specially  designed  for  use  with,  and 
incorporated  in,  typewriting  systems  used  for 
preparing,  correcting  or  composing  text. 

(Advisory)  Note  8. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  for  use  in  dvil 
television  recording  and  reproducing 
applications,  of  reasonable  quantities  of  the 
following  types  of  magnetic  tape  recording 
media  covered  by  sub-paragraph  (d)  of  this 
ECCN  whose  base  material  consists  only  of 
polyester  or  cellulose  acetate: 

(a)  With  a  magnetic  coating  material 
consisting  only  of  undoped  gamma-ferric 
(iron)  oxide  with  a  related  intrinsic 
coercitivity  not  exceeding  350  oersteds  and 
limited  to  video  tape  designed  for  television 
recording  and  reproduction  with  a  tape  width 
not  exceeding  2  inches  (50.8  mm): 

(b)  With  a  magnetic  coating  material 
consisting  only  of  chromium  dioxide  with  a 
rated  intrinsic  coercitivity  not  exceeding  750 
oersteds  and  limited  to  video  tape  designed 
for  television  recording  and  reproduction 
with  a  tape  width  not  exceeding  1  inch  (25.4 
mm); 

(c)  With  a  magnetic  coating  material 
consisting  only  of  doped  or  undoped  gamma- 
ferric  (iron)  oxide  with  a  rated  intrinsic 
coercitivity  not  exceeding  650  oersteds,  and 
limited  to  video  tape  designed  for  television 
recording  and  reproduction  and  having  all  of 
the  following  characteristics: 

(1)  Not  designed  for  use  in  video  recorders 
having  a  3  dB  recording  bandwidth  exceeding 
6  MHz: 

(2)  A  magnetic  coating  thickness  not  less 
than  0.2  mil  (5.1  micrometers); 

(3)  A  tape  'ength  not  exceeding  2.400  feet 
(732  meters): 


(4)  A  tapt  width  not  exoeedii^  1  iKh  (2S.4 
mm). 

(Advisory)  NoIb  7.— Ucnsm  an  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Covntry  Graiqis  QWY  for  the 
shipment  of  leasonabi*  qnantitiet  of 
computer  nugaetic  disc  reeordmg  media 
covered  by  aub-paragraph  (d)  of  thia  ECCN 
for  use  in  civil  digital  computer  appUcatioas 
provided  that: 

(a)  The  magnetic  disc  recording  media  are 
a  standard  commerdal  product  have  not 
been  designed  as  mggedized  eqaipment  and 
are  neither  capable  of  meeting  ndiitary 
specifications  for  raggedized  equipment  nor 
modified  for  military  use; 

(b)  The  magnetic  diac  recording  media  are 
limited  to  the  following  types  and 
characteristics: 

(1)  Unrecorded  singie-diac  cartridgea  (front 
loading,  2.200  b.pjj  (231S-type)  desi^wd  to 
meet  ANSI  X3.52-187a; 

(2)  Unrecorded  single-disc  cartridges  (top 
loading,  2,200  b.p.i.)  (5440-1)^6)  designed  to 
meet  International  Standard  ISO  3562-1976; 

(3)  Unrecorded  magnetic  six-disc  packs 
(2311-type)  designed  to  meet  ANSI  X3.46- 
1974  or  faitemational  Standard  ISO  2804- 
1974(E); 

(4)  Unrecorded  eleven-disc  packs  (single- 
density  or  double-density  2314-type)  designed 
to  meet  ANSI  X3.58-1977  or  International 
Standard  ISO  3564-1970. 

(Advisory)  Note  ■. — Licences  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  of  reasonable 
quantities  of  analog  magnetic  tape  recorders 
controlled  for  export  by  sub-paragraph  (a)  of 
this  ECCN,  and  specially  designed 
components  and  recording  media  therefor 
controlled  by  sub-paragraph  (d).  for  use  with 
those  recorders,  provided  that 

(a)  The  equipment  is  for  a  legitimate  dvil 
end-use  and  is  reasonable  for  that  use; 

(b)  Details  of  such  equipment  have 
previously  been  submitted  to  the  Department 
of  Commerce  and  a  determination  has  been 
made  that  the  equipment  is  eligible  for 
special  treatment; 

(c)  The  analog  magnetic  tape  recorders  are 
limited  as  follows: 

(1)  Characteristics  not  superior  to  those 
deflned  in  (Advisory)  Note  5(b)  (1)  to  (9); 

(2)  Equipped  with  tape-derived  (oS-tape) 
servo  speed  control  and  with  a  time 
displacement  (base)  error  of  not  less  than 
±0.8  microsecond  at  a  tape  speed  of  60 
inches  (152.4  cm)  per  second  and  not  less 
than  ±1.6  microsecond  at  any  lower  tape 
speed  measured  in  accordance  with 
applicable  OUG  and  EIA  documents. 

Note  •. — Fat  equipment  that  may  be 
exported  in  conjunction  with  computer 
shipments,  see  ECCN  1565A. 

(Advisoqr)  Noto^-For  the  Paopla's 
Republic  of  China— Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  the  People's  Republic  of  China  of  the 
following  equipment: 

(a)  Equipment  defined  in  sub-paragraph  (c) 
of  this  ECCN  that  are  galvanometer-based 
recorders  not  incorporating  a  cathode-ray 
tuba  with  a  fiber  optic  faceplate; 

(b)  Equipment  defined  in  sub-paragraf^  (d) 
that  is  specifically  designed  for  tape 


verificatioB  or  certificatioa.  pravidad  that  ik» 
machines  are  not  designed  for  certifying  Ugfk 
resolution  tape; 

(High  resolution  tape  ia  taps  having  lOjOOO 
bits-per-inch  (b.p.L).  For  analog  syatema.  fai^ 
resolution  tapes  refer  to  tapes  having  ■ 
coating  thidmess  of  120  nucro  inches  or 
smaller,  such  as  those  intended  far  use  with 
l^aru  banffwidtn  instranentatiQa 
recorders.) 

(c)  Analog  magnetic  instmmaaftoliaa 
recorders  having  bandwidtha  ap  to  2- 
Megnhattz  for  quantities  leas  thaa  toa.  and 
for  end-naea/end  — srs  typea  | 
approwad: 

(d)  lusti  wnfiHation  "*g'*™  i 
(cartridge  or  caaaette)  i 
in  equipment  and  a 
and  having  a  paddag  deaai^  of  1 
inch  per  rhannri  or  leaa.  and  having  up  to 
four  channels: 

(e)  Magnetic  tape  duaigned  and  appropriate 
for  use  witfa  magnetic  tape  leooidees  Qceiy  to 
be  approved  for  export  to  fj**"*  i 
Advisory  Not*: 

(f)  Discs  for  drivaa  deaipied  for  I 
likely  to  be  approved  far  axpoil  to  4 
under  this  Advisory  Note:  aiid 

(g)  Spare  parts  to  i 
approved  seisaric  recBrders.  axaept  fliat  a 
one-for-one  exchange  ia  rc<piisad  osi  critical 
parts  (e.g.,  servos,  heads,  basket  motors). 

46.  In  Supplement  No.  1  to  |  308.1  (tlie 
Commodity  Ck>ntrol  List).  Comaiedity 
Group  5  (Electronics  and  Preauoa 
Instruments),  a  new  EOCN 1573A  is 
added  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1573A    SupercoDductiva  dactaHM^ela 
and  8<rfenaids. 

Controls  for  ECCN  1573A 

Unit  Report  in  "nimiber.'' 

Validated  License  Required:  Coontiy 
Groups  QSTVWYZ. 

GLVS  Value  Limit  $1,000  for  Coontay 
Groups  T&V,  except  $0  for  the  Peofde's 
Republic  of  China:  $0  ftv  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available'  None. 


List  of 


ContraUad  by  ECCN  UTSA 


Superconductive  electromagnets  and 
solenoids,  as  follows: 

(a)  Those  having  a  non-uniform 
distribution  of  current-carrying 
windings,  measured  along  the  axis  of 
symmetry  when  specially  designed  for 
gyrotron  application,  except  thoee  rated 
for  magnetic  field  strength  of  has  than  S 
tesla  (30  kilogauss)  or  "overall  aureat 
density"  in  the  windings  ofleA  thaa 
10.000  A/cai*'. 

(b)  Those  specially  designed  to  be 
fully  charged  or  discharged  in  less  than 
one  minute,  provided  that 

(1)  The  maximum  energy  delivefcd 
during  discharge  divided  by  the  daratioa 
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of  the  discharge  is  more  than  500  kj  per 
minute: 

(2)  The  inner  diameter  of  the  current- 
canying  windings  is  more  than  6  cm: 
and 

(3)  They  are  rated  for  magnetic  field 
strengths  of  more  than  8  tesla  (80 
kilogauss)  or  "overall  current  density"  in 
the  windings  of  more  than  laoOO  A/cm*. 

Tschakal  Note.— "Overall  current  density" 
is  defined  as  the  total  number  of  ampere- 
tunis  in  the  coil  (i.e.,  the  sum  of  the  number 
of  turns  multiplied  by  the  maximum  current 
carried  by  each  turn)  divided  by  the  total 
cross-section  of  the  coil  (comprising  the 
superconducting  filaments,  the  metallic 
matrix  in  which  the  superconducting 
filaments  are  embedded,  the  encapsulating 
materiat  any  cooling  channels,  etc). 

47.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  a  new  ECCN 1574A  is 
added  (in  numerical  order,  disregarding 
the  first  digit),  reading  as  follows: 

1574A    Electronic  devices,  circuits  and 
systems  as  listed  in  this  entry. 

Conliob  for  ECCN  1574A 

Unit:  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit:  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  seciuity. 

Special  Licenses  A  vailable:  None. 

List  of  Items  Controlled  by  ECCN  1574A 

Electronic  devices,  circuits  and 
systems  specially  designed  for  or 
capable  of  operation  at  temperatures 
below  103  K  (-170  'C,  -274  'V)  and 
containing  components  manufactured 
from  superconducting  materials  that 
perform  functions  such  as 
electromagnetic  sensing  and 
amplification,  current  switching, 
frequency  selection  or  electromagnetic 
energy  storage  at  resonant  frequencies 
above  1  MHz.  These  include  the 
following: 

(a)  Josepbson-efTect  devices; 

(b)  "Dayem  bridges": 

(c)  Weak-link  devices: 

(d)  "Proximity-effect  devices"; 

(e)  Hiase  slip  devices: 

(f)  SNS  (super-normal-super)  bridges: 

(g)  SIS  (superconducting-insulator- 
superconductor)  devices; 

(h)  Quasiparticle  devices  or  detectors. 

Tadmical  Notes.—  l.  By  "Dayem  bridges" 
are  meant  superconducting  thin  film  devices 
with  a  reduced  section  area  that  acts  as  a 
conductive  weak  linlc  This  weak  link  has  a 
much  lower  critical  current  than  the  areas  it 
joins.  Dayem  bridges  can  act  as 


superconducting  switches  and  may  be 
employed  in  superconducting  quantum 
interferences'devices  (squids). 

2.  By  "proximity-efFect  devices"  are  meant 
superconducting  weak  link  devices  whose 
low  critical  current  is  due  to  an  overlay  of 
normal  metal  rather  than  small  area.  These 
devices  can  be  used  for  the  same  purposes  as 
Dayem  bridges. 

48.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1584A  is  amended 
by  revising  die  heading  and  List  of 
Characteristics.  .  .  Controlled  by  ECCN 
1584A.  and  by  adding  Notes,  as  follows: 

1584A    Cathode-ray  oscilloscopes  and 
qtedally  designed  components 
therefore,  JnrJuding  assodatad  phig-ln 
units,  external  amidifieis,  preamplifiers 
and  sampling  devices,  as  listed  in  dds 
entry. 


List  of  Characteristics  of  Equipment 
Controlled  by  ECCN  1584A 

(a)  An  amplifier  or  system  bandwidth 
greater  than  250  MHz  (defined  as  the 
band  of  frequencies  over  which  the 
deflection  on  the  cathode-ray  tube  does 
not  fall  below  70.7%  of  that  at  mayiimitn 
point  measured  with  a  constant  input 
voltage  to  the  amplifier): 

(b)  A  horizontal  sweep  faster  than  1 
nanosecond  per  cm  with  an  accitfacy 
(linearity)  better  than  2%; 

(c)  Containing  or  designed  for  use 
with  cathode-ray  tubes  controlled  by 
ECCNl541A(c): 

(d)  Ruggedized  to  meet  a  military 
spedfication;      , 

(e)  Ratea  for  operation  over  an 
ambient  temperatiue  range  of  bom 
below  -25  'C  to  -f55  'C: 

(f)  Using  sampBng  techniques  for  the 
analysis  of  recurring  phenomena  that 
increase  the  effective  bandwidth  of  an 
oscilloscope  or  time-domain 
reflectometer  to  a  frequency  greater 
than  4  GHz;  or 

(g)  Digital  oscilloscopes  with 
sequential  sampling  of  the  input  signal 
at  an  interval  of  less  than  50 
nanoseconds. 

(Specify  by  name  and  model  number.) 

Ndas/— 1.  Nothing  in  the  above  shall  be 
construed  as  sanctioning  the  export  of 
technology,  except  technok^  for 
maintenance,  repair  and  operation  of 
oscilloscopes  exduded  from  export  controls 
under  sub-paragraph  (a)  above,  that — 

(a)  Use  cathode-ray  tubes  controlled  by 
ECCN  154lA(b):  or 

(b)  Exceed  an  ampUfier  bandwidth  of  200 
MHz. 

Z  In  the  case  of  systems,  the 
characteristics  of  individual  plug-ins,  probes 
of  mainframes  must  not  be  in  excess  of  what 
is  required  for  overall  system  bandwidth. 


49.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List],  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1586A  is  amended 
by  revising  the  beading  and  paragraphs 
(a)  and  (c)  of  the  List  of  Acoustic  Wave 
Devices .  .  .  Controlled  by  ECCN  1586A. 
as  follows: 

15MA    Acoustic  wave  devices  and 
specially  designed  components  therefor. 


List  of  Acoustic  Wave  Devices  and 
Specially  Designed  Components 
Controllad  by  ECCN  ISSeA 

(a)  Surface  acoustic  wave  and  surface 
skimming  (shallow  bulk)  acoustic  wave 
devices  [i.e..  signal-processing  devices 
employing  elastic  waves  in  materials, 
including  but  not  limited  to  Uthium 
niobate.  lithiiun  tantalate.  bismuth 
germanium  oxide,  silicon,  quartz,  zinc 
oxide,  aluminiiun  oxide  (sapphire), 
gallium  arsenide  and  alpha-aliuninium 
phosphate  (berlinite),  which  permit 
direct  processing  of  signals,  including 
but  not  limited  to  convolvers,  correlators 
(fixed,  programmable  and  memory], 
oscillators,  bandpass  filters,  delay  lines 
(fixed  and  tapped)  and  non-linear 
devices,  having  any  of  the  following 
characteristics: 

(1)  A  carrier  frequency  of  greater  than 
400  MHz: 

(2)  A  carrier  frequency  of  400  MHz  or 
less,  except  those  specially  designed  for 
home  electronics  and  entertainment 
type  applications,  having  any  of  the 
following  characteristics: 

(i)  A  side-lobe  rejection  of  greater 
than  45  dB; 

(ii)  A  product  of  the  maximum  delay 
time  and  the  bandwidth  (time  in 
microseconds  and  bandwidth  in  MHz) 
greater  than  100: 

(iii)  A  dispersive  delay  of  greater  than 
10  microseconds: 

(iv)  An  insertion  loss  of  less  than  10 
dB: 

(b)  *  •  • 

(c)  Acousto-optic  signal-processing 
devices  employing  an  interaction 
between  acoustic  waves  (bulk  wave  or 
surface  wave]  and  light  waves  that 
permit  the  direct  processing  of  signals, 
including  but  not  limited  to  spectral 
analysis,  correlation  and  convolution. 

Technical  Notav— This  sul>-paragraph 
controls  devices  made  from  acousto-optic 
materials,  including  but  not  limited  to  lithium 
niobate.  bismuth  germanium  oxide,  bismuth 
silicon  oxide,  gallium  arsenide,  gallium 
phosphide,  tellurium  oxide  and  lead 
molybdenate. 

Note^— Reserved. 

(Advisory)  Note  1. — Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 


UMI 


Federal  Register  /  Vol.  50.  No.  176  /  Wednesday.  September  11.  1985  /  Rules  and  Regulations  S7161 


users  In  Country  Groups  QWY  of  devices 
defined  in  sub-paragraph  (a)(1)  above  that 
are  specially  designed  for  use  in  civil 
television  equipment  and  operate  at 
frequencies  below  1  GHz. 

Note  2. — Reserved. 

50.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN 1587A  is  amended 
by  revising  the  List  of  Characteristics  of 
Quartz  Crystals  and  Assemblies  Thereof 
Controlled  by  ECCN  1587A.  as  follows: 

1587A    Quartz  crystals  and  assemblies 
thereof  in  any  stage  of  fabrication  (Le.. 
worlced  semi-finished  or  mounted). 

***** 

List  of  Characteristics  of  Quartz  Crystals 
and  Assemblies  Thereof  Controlled  by 
ECCN  1587A 

(a)  For  use  as  filter  elements,  and 
having  either  of  the  following 
characteristics: 

(1)  Designed  for  operation  over  a 
temperature  range  wider  than  125  'C;  or 

(2)  Crystals  or  assemblies  of  crystals 
that  use  the  trapped  energy  phenomenon 
and  have  more  than  three  series  or 
parallel  resonances  on  a  single  quartz 
element; 

(b)  For  use  as  oscillator  elements 
specially  designed  for  temperature- 
controlled  crystal  ovens  or  for  TCXO's 
covered  by  (c)  below,  and  having  an 
average  ageing  rate  of  ±  lxlO"*per 
day  or  better  (less); 

Note. — Ageing  rate  shall  t>e  measured  over 
a  longer  period  at  a  constant  temperature  of 
+60  'C  or  higher  that  vary  only  by  +2  'C. 

(c)  Temperature-compensated  crystal 
oscillators  having  any  of  the  following 
characteristics: 

(1)  A  stability  with  respect  to 
temperature  of  better  than  ±0.00015 
percent  over  their  operating  temperature 
range; 

(2)  An  operating  temperature  range 
wider  than  120  'C; 

(3)  Capable  of  reaching  to  within 

1 X105"'  of  normal  operating  frequency 
or  better  in  3  minutes  or  less  from 


switch-on  at  an  ambient  temperature  of 
25  X; 

(4)  Rated  to  have  an  acceleration 
sensitivity  of  less  than  1  x  10"*  of  the 
operating  frequency  per  g  (where  g=981 
cm/secl  over  a  vibration  test  frequency 
range  from  10  to  2,000  Hz  sine  wave  and 
with  a  maximum  level  of  acceleration 
not  exceeding  20  g: 

(5)  Designed  to  withstand  a  shoclc 
greater  than  10,000  g  (where  g=981  cm/ 
sec^  over  a  period  of  1  millisecond;  or 

(6)  Radiation  hardened  to  better  than 
10~ '"  of  the  operating  frequency  per  gray 
(l.rad=10"*gray). 

Notes.—!.  This  ECCN  does  not  control 
quartz  crystals  for  use  as  filters  elements  that 
have  either  of  the  following  characteristics: 

{a)  Designed  for  operation  as  intermediate 
frequency  filters  operating  from  10.5  to  11 
MHz  or  from  21  to  22  MHz  with  3  dB 
bandwidths  not  exceeding  40  kHz:  or 

(b)  Designed  for  operation  as  single  side- 
band niters  operating  at  from  1  to  10  MHz 
with  3  dB  bandwidths  not  exceeding  45  kHz. 

2.  This  ECCN  only  covers  quartz  crystals 
having  piezo-electric  qualities.  This  definition 
does  not  cover  optical  grade  quartz  crystals. 

3.  Nothing  in  this  ECCN  shall  be  construed 
as  sanctioning  the  export  of  technology  for 
quartz  crystal  elements  or  assemblies  therieof. 

51.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1588A  is  amended 
by  revising  paragraphs  (e)(l],  (f),  and 
(g)(1)  under  the  Ust  of  Materials 
Composed  of  Crystals  Controlled  by 
ECCN  1588A,  as  follows: 

1588A    Materials  composed  of  crystals 
.  .  .  and  devices  contaioing  them. 

*        •        •        *        • 

(e)  *  *  * 

(1)  Plated  wire  and  plated  rods; 

***** 

(f)  Magnetic  ferrite  materials  having 
square  loop  characteristics,  suitable  for 
operation  above  1  GHz  and  having  all  of 
the  following  characteristics: 

(1)  A  saturation  magnetization  of: 
(i)  Greater  than  0.2  tesla  (2,000  gauss) 
for  lithium-based  ferrites;  or 


(ii)  Greater  than  0.3  tesla  (3.000  gauss) 
for  other  than  lithium-based  ferrites: 

(2)  A  dielectric  loss  tangent  of  less 
than  0.001  measiued  at  a  frequency  of  1 
GHz  or  greater 

(3)  A  ratio  of  the  remanent 
magnetization  (Br)  to  the  saturatioo 
magnetization  (4irM8}  equal  to  or 
greater  than  0.7;  and 

(g)r  ** 

(1)  Switching  rate  of  0.3  microsecond 
or  faster  at  the  minimum  field  strength 
required  for  switdiing  at  104  *F  (40  *C): 
or 


52.  In  Supplement  No.  1  to  §389.1  the 
Commodity  Control  List).  Conunodity 
Group  5  (ElectrcMiics  and  Precision 
Instruments),  ECCN  ISSSA  is  amended 
by  revising  die  die  words  "stable 
accuracy"  in  the  Advisory  Note  to  read 
"static  accuracy"  and  by  revising  the 
heading  and  GLV$  Value  Limit  to  read 
as  follows: 


1595A    Gravity  I 

gravity  gradiomelan  and  spatially 

designed  compowits  iharafor.  except 

gravity  meters  for  land  use  having  static 
accuracies  of  100  microgntl  or  /sss 
accurate,  and  land  gravity  meters  of  the 
Warden  types. 

•        *        •        •       • 

GLVS  Value  Limit  $1,000  for  Country 
Groups  T&V,  except  $0  for  the  People's 
RepubUc  of  China,  $0  for  all  odier 
destinations. 

***** 

53.  In  Supplement  No.  1  to  §398.1  the 
Commodity  Control  Ust),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  55850  is  amended 
by  revising  die  GLVS  Value  Limit  to 
read  "$2,000  for  Cotmtry  Groups  Q. 
General  License  GLVa  not  applicable 
to  other  destinations;  however,  anodwr 
general  license  may  apply." 

Dated:  August  28, 1985. 
)ohn  K.  Boidock.  ' 

Director,  Office  of  Export  Administratioa. 
International  Trade  Administration. 
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National  Graduate  Fellows  Program  Fellowship 
Board 

Postsecondary  education: 
National  defense  and  direct  student  loan 
program;  directory  of  designated  low-income 
schools  for  teacher  canceUJation  benefits: 
availability 

Ehergy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 

NOTICES 

Atomic  energy  agreements:  subsequent 
arrangements: 

European  Atomic  Energy  Conmnmity  and 

Switzerland 


Chril  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

37257 

Maine 

37257 

Virginia 

37257 

Wyoming 

Coast  Guard 

RULES 

Drawbridge  operations: 

37175 

Louisiana 

37174 

South  Carolina 

PROPOSED  RULES 

Anchorage  regulations: 

37237 

Wisconsin 

37178 
37176 


37178- 
37181 

37182 


37238 
37238 

37338 


37200 


Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
37171         Sugar  beets  and  sugarcane 


37172 
37173 


37189 
37190 


■y\ 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  anfl 
promulgation;  various  States: 

Connecticut 

Iowa 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Texas  (3  documents) 


Toxic  subsfances:  L  K 

Biphenyl;  testing  requirements       V  \    . 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois 

New  Jersey 
Hazardous  waste: 

Identification  and  listing;  dioxin-containing 

wastes 

Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  programs: 
Multiple  family  housing;  real  property  insurance 
loss  deductible  clause 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Sikorsky 
Societe  Nationale  Industrielle  Aerospatiale 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  audiority  delegations: 

Field  Operations  Bureau  Chief 
Practice  and  procedure: 

Private  radio  service:  standardization  of 

appUcations 


IV 
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37272 
37282 

37282 
37282 
37305 


NOTICES 

Hearings,  etc.: 

Cattle  Country  Broadcasting  et  al. 

Mifflen  County  Communications  Ltd.  Partnership 

et  al. 

Page-A-Call  et  al. 

Westside  Communications  of  Tampa.  Inc..  et  al. 
Meetings:  Sunshine  Act 


UM 


Federal  Deposit  Insurance  Corporation 

NOTICES 

37305    Meetings:  Sunshine  Act  (2  documents) 
Federal  Election  ConHoission 

NOTICES 

37305     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 
Nonccs 
Hearings,  etc.: 
37270        Conoco  Inc. 

37270  Kerr-McGee  Corp. 

37271  Reliance  Pipeline  Co. 
37271        Southern  Natural  Gas  Co. 
37266        Tennessee  Gas  Pipeline  Co.  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
37285        Centennial  Savings  &  Loan  Association 
37285        Heights  Savings  Association 
37285        Presidio  Savings  &  Loan  Association 

37285  Westside  Federal  Savings  &  Loan  Association 

Federal  Reserve  System 

NOTICES 

37285,    Agency  information  collection  activities  under 

37286  OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 
37286        Howard  Bancorp  et  al.  • 
37286        Louisiana  Bancshares,  Inc. 

Federal  Trade  Commission 

raOPOSED  RULES 

Prohibited  trade  practices: 
37229        Oklahoma  Optometric  Association 
NOTICES 

37306    Meetings:  Sunshine  Act 
Fish  and  Wildiife  Service 

RULES 

Endangered  and  threatened  species: 
37192         Palau  fantail,  ground-dove,  and  owl 
37194        White  River  spinedace 

Hunting: 

37198        Refuge  specific  hunting  regulations:  correction 

PROPOSED  RULES 

Endangered  and  threatened  species: 
37249        Santa  Cruz  cypress 
37252        Steamboat  buckwheat 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
37163        National  commodity  processing  program:  interim 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
37256        Wayne  National  Forest.  OH 


37290 


37258 
37258 
37258 

37262 

37261 

37261 

37257 

37259 

37259 

37261 

37259 

37259. 

37262 

37261 

37260 

37260 

37260 

37262 

37261 


37292 
37293 


37293 
37293 


37232- 
37236 


37293 

37294- 

37299 


Health  and  Human  Services  Department 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  National  Institutes  of  Health: 
Public  Health  Service. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau:  Minerals  Management 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
National  Capital  Memorial  Advisory  Committee 

International  Trade  Administration 

MOTICES 

:  Scientific  articles:  duty  free  entry: 
•'     Center  for  Energy  and  Environmental  Research 
Forsyth  Dental  Center  et  al. 
Lamont-Doherty  Geological  Observatory/ 
Columbia  University 
Massachusetts  Institute  of  Technology 
Microelectronics  Center  of  North  Carolina 
National  Aeronautics  and  Space  Administration 
National  Bureau  of  Standards 
Pennsylvania  State  University 
Rensselaer  Polytechnic  Institute 
University  of  Alabama  in  Birmingham 
University  of  California 
University  of  Chicago  (2  documents) 

University  of  Maryland 

University  of  North  Carolina 

University  of  Rochester 

University  of  Washington  et  al. 

University  of  Wisconsin 

Worcester  Foundation  for  Experimental  Biology 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Cold-rolled  carbon  steel  plates  and  sheets  from 
Austria;  termination 

European  Community  pork  in  U.S.  and  third 
country  markets;  competitive  position;  hearing 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co.  et  al. 
Canonie  Atlantic  Co.  &  Canonie.  Inc. 

Justice  Department 

PROPOSED  RULES 

Privacy  Act;  implementation  (4  documents] 
NOTICES 

■  Pollution  control;  consent  judgments: 

United  States  Steel  Corp. 
Privacy  Act;  systems  of  records  (5  documents) 


Land  Management  Bureau 

NOTICES 

Land  use  plans: 
37291         Willow  Creek,  Susanville  District.  CA 


--..j-yrr;-      Tyc.-.-      ..     -nr^r  •    j 
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Planning  analysis: 

37291  Utah 

Sale  of  public  lands: 

37292  California 

Lsgal  Services  Corporation 

NOTICES 
37306     Meetings:  Sunshine  Act 

ManagiMnent  and  Budget  Office 
NOTICES 
37322     Budget  recissions  and  deferrals;  cumulative  reports 

IMinerais  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Union  Texas  Petroleum  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Meetings: 
Space  Applications  Advisory  Committee 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 
Humanities  Panel 

National  Highway  Traffic  Safety  Administration 

MtOPOSED  miLES 

Motor  vehicle  safety  standards^ 

Controls  and  displays;  illumination  and 
'     identification 

National  Institutes  of  Health 

NOTICES 
Meetings: 
^37287        Animal  Resources  Review  Committee 

37287  Digestive  Diseases  National  Advisory  Board 

37288  National  Cancer  Institute  (2  documents) 

37289  National  Cancer  Institute;  place  change 

37289  National  Heart,  Lung,  and  Blood  Institute  (3 
documents) 

37290  National  Heart.  Lung,  and  Blood  Institute;  room 
change 

37290        National  Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 

National  Oceanic  and  Atmospheric 
Administration 

'     i-       MLES 

Fishery  conservation  and  management: 
37198        Gulf  of  Mexico  shrimp 

NOTICES 

Meetings: 
37283        Pacific  Fishery  Management  Council 
37263        Western  Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

37263    Inventions,  Government-owned;  availability  for 
^  licensing 


37292 

37300 
37300 

37301 

37240 


Panama  Canal  Commission 

NOTICES 
37302     Agency  Information  collection  activities  under 
OMB  review 


Postal  Rate  Commission 

RULES 

Practice  and  procedure: 
Domestic  Mail  Classification  Sdiedule;  E-COM 
(Electronic-Computer  Originated  Mail)  provisions 
deleted 

NOTICES 

Post  office  closings;  petitions  for  appeah 
Grady.  OK 


37175 


37302 


37290 


37302 


37191 


37308 


37256 
37256 


Public  Health  Service 

NOTICES 

Meetings: 
National  Toxicology  Programs;  Scientific  < 
Counselors  Board  ^ 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Research  and  Special  Programs  Administration 

RULES 
Pipeline  safety: 

Natural  gas  transportation,  etc.;  nondestrudive 

testing 
NOTICES 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.    ■ 

Soi  Consarvation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Little  and  Middle  Pitman  Creek  Watershed.  KY 
Plateau  Valley  school  land  drainage  measure, 
CO 

Surface  IMining  Redamation  and  Enforoamant 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
Illinois 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Adrnmistration: 
Research  and  Special  Programs  Administration. 


Treasury  DsfMHlment 

NOTICES 

37303  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Veterans  Admhiistration 

NOTICES 
Meetings: 

37304  Special  Medical  Advisory  Group 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
37272        Conrad-Shelby  transmission  line  project  MT 


37318 


Separate  Parts  in  This 


PartH 
37308     Department  of  Transportation.  Research  and 
Special  Programs  Administration 

Part  III 
3731S     Department  of  the  biterior.  Office  of  Surface 
Mkiing  Reclamation  and  Enforcement 

Part  IV 
37322     OfTice  of  Management  and  Budget 

PartV 
37338    Environmental  Protection  Agency 


Reader  Aids 

Ai^ditionat  mformation.  including  a  list  of  public  ' 
laVs,  telephone  number^,  and  finding  aids,  appears 
in,  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fedsrri 

Vol.  SO.  No.  177 

Thursday,  September  1Z.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  reguMory  document*  having 
general  appticrtiiWy  and  legal  effect,  roost 
of  whicjh  are  keyed  to  and  oodifed  in 
the  Code  of  fwtorai  ReguMiona.  wMoh  is 
published  under  50  Mies  pMSuanl  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tjooks  are  listed  in  The 
first  FEDERAL  REGflSTER  issue  of  e«ph 
week. 


DEPARniENT  OF  AORtOULTURE 
Agiictiltyral  llarketina  S«rvic« 
7CFRPai151 

United  States  Standards  for  OmdM  of 
Grsenhouss  Cucumbers 

Correction         '.  ••     • 

InFR  Ooc.  BS-ZlZli  beginning  on  page 
36041  in  tlie  issue  of  Thursday, 
September  S.  ises.  Bake  the  fonovring 
corrections: 

1.  On  page  36041,  in  the  third  column, 
in  paragraph  t,  in  the  authority,  in  the 
second  line,  "amended  as  1090 
amended."  should  read  "amended.  1090 
as  amended.". 

2.  On  page  36042.  in  the  first  column, 
in  the  fifth  line  of  ihe  table  of  contents. 
"Conditions"  should  read  "Condition". 

3.  Also  on  page  36042,  the  section 
heading  now  reading  "i  51.3588"  should 
read  "§  51.3855". 

BtLUNQ  CODE  ISOS-M^ 

Food  and  Nutrition  Service 
7  CFR  Parts  2S0  and  SS2 

National  Commodity  Processiitg 
Program 

AOBNCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 


:  This  interim  rule  will  extend 
the  National  Commodity  Processing 
(NCP)  Program,  established  in  the  ]une 
23, 1983  rule,  dinn^  June  3a  198B.  This 
actioa  will  promote  a  regular  supply  of 
processed  end  products  to  eligibte 
recipient  agraicies  far  the  1985-86  school 
year.  The  Food  and  Nutrition  Service 
(FNS)  is  also  propoaiiig  a  regulation 
requiring  State  distritniting  agencies  to 
enter  into  processing  aigreements  as  a 
condition  of  receiviiig  bonus 


commodities  for  fisori  year  19B7. 
Extending  NCP  far  a  year  will  provide  a 
grace  period  until  this  proposed 
requirement  can  be  put  lorth  for  pubte 
coounent.  This  interim  rale  also  aflords 
FNS  die  4iMiortiinity  to:  (1)  Remove  afl 
references  to  NCP  from  Part  250  mtd  to 
add  a  new  Part  252  to  acoonunodate  the 
NCP  IVograav  (2)  aacofporate  in  tfte 
regulatory  text  procedures  currently-- . 
contained  in  Part  250  regulations  and  the 
NCP  Program  agreement;  and  (3) 
address  comraents  received  on  the  June 
23. 1983,  (48  FR  28609)  interim  rule. 

Hie  June  23  rule  established 
additional  authority  and  procedures  for 
offering  manufactured  food  items  to 
eligible  recipient  agencies  at 
substantially  reduced  prices  through  the 
NCP  Program.  This  interim  rule  will 
more  dearly  reflect  the  direct 
relationship  between  FNS  and  private 
food  processors  to  ensure  continued 
consumption  of  designated  surplus 
commodities  and  darify  responsibilities 
under  the  NCP  Program. 

EFFECTIVE  DATE:  September  12, 1985. 

FOR  FIMTHER  IMFOMMHON  CONTACT: 

Ms.  Alberta  Frost,  Director.  Nutrition 
and  Technical  Services  Division,  U.S. 
Department  of  Agriculture,  3101  Pack 
Center  Drive,  Alexandria.  Virginia 
22302.  (703)  756-3585. 

SUPPLEMENTARY  MJFORMATIOW:  Under 

the  provisions  of  the  Paperwotlc 
Reduction  Act  of  1980  (Pub.  L.  96^11). 
information  cc^ection  requirements 
contained  in  SS  252.4. 252.5,  and  7*^9^  of 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB  #^84-0325);  approved  for 
use  through  Angust  31, 1988). 

Classification 

This  action  has  been  reviewed  mider 
Executive  Order  1Z291  end  has  been 
classified  not  ma|or.  We  anticipate  that 
this  proposal  will  not  have  an  impact  on 
the  economy  of  more  than  $100  nnUioii. 
No  major  inoease  in  costs  or  prices  for 
program  partit^aots,  iadividnat 
industries,  Federal.  State  or  local 
goveraraent  agencies,  or  geographic 
regions  is  anticipated.  The  action  is  not 
expected  to  have  significant  adverse 
effects  on  x^impetitioa.  empkifyment 
investment,  productivity,  imiovatioa.  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  Coreign-based 
enterprises  in  domestic  or  export 
markets. 


This  program  is  listed  ia  the  Catalog 
of  Federal  Domestic  Assistance  undrr 
No.  lOSSa  For  the  reasons  set  fiarth  in 
the  Final  Rule  related  Notice  to  7  can 
Part  3Q1S.  Subpart  V(4SFR  29115).  dw  ^ 
program  is  eaduded  6«Mn  die  scope  of 
Executive  Older  12372  which  requires 
intergovernmental  consultatioB  with 
State  and  local  officials. 

This  action  has  also  twen  revieMed 
with  regard  to  the  leqairenients  of  Pidi. 
L  96-354.  the  Regulatoiy  Flexifaihty  AcL 
Robert  E.  Leard,  Administrator  of  the 
FNS.  has  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  naaobar  of  amaN  entities. 
This  action  sriM  ensure  the  avaHabiKty 
of  processed  surplus  commodities  to 
eli^ble  recipient  agencies.  Tite  eligible 
recipient  s§encifcs  indude  all  outlets 
ehgiUe  for  commodities  under  Parts  2S0 
and  251. 

Background 

On  |une  2S.  tan,  the  Department 
published  interim  regutetions  (48  FR 
28609)  which  set  forth  a  frameworic  for 
the  NCP  Program.  In  part,  the 
regulations  were  issued  to  aatitfy  the 
dictates  of  section  203  of  the  Temporaiy 
Emeigency  Food  Assistance  Act 
(TH^AA)  (7  U.S.C.  612c  note)  which 
directed  the  Secretary  to  encourage  the 
conswnption  of  commodities  Made 
available  without  charge  or  credit  under 
any  nutrition  program  administered  by 
the  Secretary  ef  Agriculture  ftwugli 
processing  agreements  with  private 
companies.  I^blic  comments  were 
solicited  concerning  those  iuteiiui 
regulations  and  all  p^iases  of  program 
operation. 

Under  the  1983  interim  mle.  FNS 
entered  mto  agreements  with  processors 
to  convert  donated  commodities  into 
end  products  desired  by  redpient 
agencies.  Under  those  agreements, 
processors  were  permitted  to  maricet  tfie 
end  products  nationwide  to  aiiy 
recipient  agency  e^ble  to  receive  the 
specified  commodity  nsed  in  the  end 
prodtict.  Don  us  dairy  commodities  and 
honey  were  made  available  under  the 
NCP  Program. 

On  May  13, 1985,  die  Department 
published  a  notice  (50  FR  19993) 
announcing  that  the  NCP  Program  would 
end  on  June  30, 1985.  because  the  NCP 
Program  had  not  achieved  its  stated 
goals.  Pursuant  to  Title  I  of  Pub.  L.  99- 
88,  Congress  has  now  extended  section 
203  of  the  Temporary  Emergency  Food 
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Assistance  Act  of  1983  through  June  30, 
1986.  The  Department  has  decided  to 
satisfy  this  directive  by  reauthorizing 
the  NCP  Program  for  one  additional 
year. 

Because  of  the  need  to  immediately 
put  in  place  regulations  to  continue  the 
NCP  I^t>gram.  these  regulations  are 
being  issued  as  interim  rules  and  are 
made  immediately  effective.  Public 
comments  concerning  the  program  have 
been  solicited,  received  and  analyzed.  A 
determination  has  been  made  that  the 
public  interest  would  be  best  served  by 
issuing  this  rule  as  an  interim  rule, 
immediately  effective,  in  order  to 
quickly  reinstitute  the  program  and 
continue  the  flow  of  commodities  to 
processing  companies  and  recipient 
agencies. 

Discussion  of  Interim  Rules 

The  following  material  contains  a 
description  of  the  interim  regulations 
and  a  discussion  of  the  public 
comments.  During  the  public  comment 
period.  64  comments  concerning 
program  requirements  were  received.  As 
discussed  below,  this  interim  rule 
changes  the  format  of  the  NCP 
regulations,  incorporates  operational 
procedures  currently  addressed  in  the 
Part  250  regulations  and  in  the  NCP 
Program  agreement  and  states  other 
necessary  program  requirements. 

Change  in  Fonnal 

This  interim  rule  amends  Part  250  by 
removing  the  NCP  Program  regulations 
from  the  Food  Distribution  Program 
Regulations ^nd  adding  a  new  Part  252. 
The  Department  believes  that  the  format 
more  clearly  reflects  the  direct 
relationship  between  FNS  and  private 
food  processors  to  stimulate  the 
consumption  of  surplus  commodities 
currently  in  storage.  Therefore,  in 
§  250.3  the  deflnition  of  "distributing 
agency"  is  amended  by  removing  the 
reference  to  FNS  as  the  distributing 
agency  under  the  NCP  Program  and 
§  250.16  "National  Commodity 
Processing  System"  is  removed  from 
Part  250. 

Because  the  NCP  regulations  are  being 
removed  from  Part  250,  many  of  the 
requirements  of  Part  250  which  are 
applicable  to  the  NCP  Program  must  be 
restated  in  Part  252.  Those  requirements 
are  discussed  below  under  the 
appropriate  subject  matter  heading. 

Proof  of  Marketability 

The  interim  rule  required  processors 
to  provide  to  FNS,  prior  to  the  delivery 
of  any  donated  food,  proof  of 
marketability  in  the  form  of  written 
intents  to  purchase  from  recipient 
agencies. 


Two  comments  were  received  on  this 
provision.  One  commentor  stated  that  a 
written  intent  to  purchase  is 
meaningless,  costly  and  that  a  bond  is 
enough  to  protect  the  interest  of  the 
Department.  The  other  commentor 
stated  that  the  written  intent  to 
purchase  is  only  one  element  of  proof  of 
marketability. 

We  agree  that  the  requirement  for  a 
written  intent  to  purchase  is  too  narrow 
a  criterion  on  which  to  base  a  decision 
to  approve  or  deny  an  agreement. 
Therefore,  under  this  interim  rule,  FNS 
will  evaluate  the  following  information 
in  determining  a  company's  ability  to 
sell  end  products  under  the  NCP 
Program:  (1)  Participation  in  the  State 
processing  program  and  historical 
performance  under  NCP;  (2)  anticipated 
new  markets  for  NCP  end  products;  (3) 
geographic  areas  served  by  the 
processor  (4)  ability  to  accept  and  store 
donated  food  in  minimum  tnickload 
quantities;  and  (5)  written  intent  to 
purchase  or  bids  currently  awarded. 
Therefore.  §  252.4(a)  of  this  interim  rule 
requires  that  processors  must 
demonstrate  their  ability  to  sell  end 
products  under  the  NCP  Program.  This 
includes  information  necessary  for  FNS 
to  determine  the  processor's  ability  to 
meet  the  terms  and  conditions  of  the 
NCP  agreement  and  NCP  regulations. 

Substitution  ' 

Only  three  commentors  addressed 
substitution  of  commercially  purchased 
food  for  donated  commodities.  Two 
commentors  suggested  that  the 
Department  require  that  the  substituted 
ingredient  be  of  domestic  origin  and  the 
other  conunentor  characterized  the 
provision  for  FNS  approval  of 
substitution  as  nebulous  and  arbitrary. 

In  response  to  these  commentors. 
§  252.4(c)(l]  of  this  interim  regulation 
requires  that,  when  substitution  is  made, 
the  commercial  food  must  be  of 
domestic  origin.  Additionally,  the 
Department  will  require  that  only 
identical  food  may  be  substituted,  i.e.. 
the  donated  food  and  the  commercial 
food  must  be  of  the  same  generic 
identity.  Since  all  donated  foods  are  of 
domestic  origin,  it  is  only  reasonable 
that  substituted  foods  must  also  be 
produced  domestically.  FNS  is  retaining 
authority  to  approve  substitutions  to 
ensure  the  integrity  of  the  NCP  Program. 
Substitution  is  only  appropriate  in  the 
case  of  commingling  of  donated  and 
commercially  purchased  food  or  when 
delays  in  donated  food  shipment 
adversely  affect  production. . 


Nutritional  and  Quality  Requirements 
and  Child  Nutrition  (CN)  Labeling 

Thirty-seven  commentors  were 
concerned  about  the  absence  of 
nutritional  and  quality  requirements  and 
a  CN  labeling  requirement  in  the  interim 
rule.  The  Department  strongly  believes 
that  competition  in  the  market  place  will 
result  in  quality  products  without  a 
regulatory  requirement.  Additionally, 
the  CN  labeling  program  is  a  voluntary 
one.  Although  the  Department  is  not 
mandating  the  use  of  CN  labels,  the 
recipient  agency  or  distributing  agency 
is  not  precluded  from  including  this  in 
the  product  specifications.  Section 
252.4(c)(15)  specifies  that  labels  on  end 
products  must  meet  Federal 
requirements  for  labeling;  this  includes 
CN  labels.  End  products  containing 
vegetable  protein  products  must  be 
labeled  in  accordance  with  Parts  210. 
225.  or  226  Appendix  A. 

Yield  Factors 

Section  250.16{e)(2)(vi)  of  the  June  23. 
1983.  interim  rule  established  a  100 
percent  yield  factor  for  the  amount  of 
donated  food  contained  in  a  case  of  end 
product.  The  Department  received  19 
comments  on  this  provision.  Half  of  the 
commentors  supported  the  100  percent 
yield  factor  because  it  maintains 
consistency  among  processors  and  it 
provides  an  equitable  way  to  obtain  the 
full  value  for  commodities  processed. 
Half  the  commentors  opposed  the  100 
percent  yield  factor  because  they 
believe  that  it  is  unrealistic  and  results    - 
in  a  more  expensive  product  since 
processors  pass  along  the  cost  of  the 
food  needed  to  make  up  the  loss 
incurred  through  processing. 

In  this  interim  rule,  processors  are 
required  to  assume  a  production  return 
of  100  percent  for  the  donated  food 
when  completing  the  end  product  data 
schedule  required  as  part  of  the  NCP 
agreement. 

The  Department  understands  it  is 
virtually  impossible  to  totally  eliminate 
production  loss  by  nature  of  the  food 
production  industry  (i.e.,  losses  in  the 
shredding  of  commodity  food,  losses  due 
to  spillage  in  the  application  process 
and  losses  due  to  packaging  and 
handling  finished  end  product). 
However,  additional  commodity 
required  to  account  for  these  production 
losses  must  be  obtained  from  non- 
donated  food.  For  example,  when  75 
pounds  of  donated  food  are  deliverechto 
a  processor.  75  pounds  of  the  donated 
food  ingredient  are  presumed  to  be 
contained  in  end  products.  Only  the 
amount  of  donated  food  used  to  produce 


F4MkMl  Ri<gi«ter  /  Vol.  sq  No.  177  /  IlMwday.  September  12.  W85  /  Ruies  ahdl  Regulatiaiu 


the  end  products  may  be  used  for 
inventory  drawdown. 

Tlte  Department  beiieves  that  the 
assumed  100  percent  production  return 
encourages  efFictent  operations  and 
ensures  full  accomrtabifity  for  the 
donated  food.  Tire  regulations  governing 
State  processing  agreements  also 
contain  a  100  percent  yield  requirement 
for  an  snbstitatable  tkmated  food.  This 
final  rule  was  pnbliriied  in  the  Faderd 
Register  on  May  15. 1985  (90  FR  20197). 

Waivar  of  i^gpi««i»^»t»f  iBfonsattao 

The  June  23, 1983,  interim  rale 
provided  the  FNS  Admhitstrator  with 
the  aathtHity  to  waive  the  requirement 
to  iiat  the  ingredients  in  the  end  product 
upon  written  request  and  fastification 
from  the  processor. 

Only  one  commoitor  addressed  the 
ingrethent  waivar  provisiQn.  TUs 
commentor  supports  the  waivei 
provision  because  it  pro«ecls  proprietary 
formulation.  Hus  rule  deletes  the  waiver 
provision.  This  informatian  is  essentUl 
to  ensure  that  the  end  product  ooirtains 
a  specific  amount  of  ingredient  indicated 
on  the  end  product  data  schedule.  Abo, 
this  information  is  essential  for  quality 
control  purposes  for  end  products 
containing  a  Child  Nutrition  (CN)  label. 
However,  under  {  252.4(c)(l].  the 
Department  may  permit  processors  to 
specify  the  total  qaantity  of  any 
flavarings  or  seasooiags  without 
identifying  the  ingredients  which  are 
components  of  the  flavoriBg  or 
seasoning.  This  prevision  is  conastent 
with  State  processing  negulations. 
Comraentors  are  rendntted  that 
ins^edieot  information  is  protected  by 
FNS  from  disclosure  to  other  entities 
under  the  Freedom  of  InfomataoB  Act  (S 
U.S.C  552). 

Vehie  of  the  Donated  Food 

Section  2Sai6(eM2Kii)  defmed  the 
value  of  the  donated  food  as  the  greater 
of:  (1)  The  market  price  of  the  donated 
food  at  the  time  of  sale  to  the  recipient 
agency,  or  (2)  the  piice  s«q^>ort  level  for 
the  donated  food  at  the  time  of  sale, 
adjusted  to  reflect  transportation  costs 
incurred  by  the  Commodity  Credit 
Corporation  (CCC]  in  obtaining  and 
delivering  food  to  the  processor.  Nine 
comments  were  received  on  tfris 
provision.  Several  comraentors 
recommended  that  the  method  of 
establishing  the  value  of  the  donated 
food  be  consistent  with  State 
processing.  Other  commentors  believed 
the  method  required  by  the  interia  nde 
is  unworkable. 

Section  252.2  of  this  interim  rule 
defines  contract  value  of  the  donated 
food  as  the  price  assigned  by  the 
Department  to  a  donated  food  which 


reflects  the  OepailaMnt's  csrrent 
acquisition  price,  transportation  and.  If 
a{^bcaUe,  praceasing  oosts  related  to 
the  food.  11ns  vafaM  is  estaMished  at  the 
time  of  apveaaent  approval  and  remains 
in  effect  for  the  term  of  the  agreement. 
The  DepaHiiiH  reahxes  that 
oocaaiamaily  the  ayeement  value  of  a 
commodity  may  be  higher  or  lower  tfian 
the  market  value  for  the  same 
commodity.  Iliis  aaay  result  in  a  net  kMS 
or  gain  for  the  processor  when  tiie 
agreement  vahie  of  the  donated  food  is 
passed  on  to  the  recqiieat  agency.  Slig^ 
increases  and  decreases  tend  to  balance 
each  other  in  situations  where  price 
quotations  (Le..  bids]  are  for  an 
extended  period  of  time.  The 
Department  does  not  fed  this  wHl  have 
a  detrimental  effect  on  industry  as  food 
prices  t^catty  fhicftaate  in  the 
commercial  market. 


Donated  Food  Value  ffslia  Syi 

Section  250.16(eK2){iii]  of  the  June  23, 
1983,  interim  rule  required  processors  to 
return  to  the  purchasing  recipient 
agency  the  agreement  value  of  the 
donated  commodity.  At  the  time  of 
agreement  approval,  FNS  approved  the 
method  for  retumiug  the  vahie  of  the 
donated  commodity  contained  in  the 
end  product  to  the  recipieiit  agency.  The 
processor  either  (13  Reduced  the  market 
price  of  a  piecessed  end  product  by  the 
value  of  Ae  donated  food  contained  in 
the  product  (discount);  or  (2)  refunded  to 
the  recipient  agency  the  value  of  tfie 
donated  food  contained  in  the  end 
product  (refund).  FNS  could  approve 
any  otfier  system  developed  by  the 
processor  if  the  system  ensured  proper 
accountability. 

A  number  of  commentors  expressed 
concerns  regarding  dw  value  return 
provisioRS.  Four  commentors  stated  that 
under  ^ate  processing  systems.  States 
are  encouraged  to  ose  the  refund  system 
while  NOP  regulations  allow  processuis 
to  use  the  discount  system.  These 
commentors  vranted  State  processing 
regulations  and  NOP  regulations  to  be 
consistent  in  this  area. 

Four  cooanentors  objected  to  the 
double  billing  situation  created  under 
the  discount  through  a  distributor. 
(Under  the  doal  billing  system  through  a 
distributor,  the  processor  sells  the  end 
products  throng  a  distributor,  the 
processor  hills  the  recipieat  agency  for 
the  end  i^txlucts  and  the  distributor 
bills  the  recipient  agency  fw  storage, 
handling  and  dehvery.)  Besides  creating 
an  inconsistency  between  NOP  and 
State  processing  requirements,  it  also 
creates  additional  paperwoik  for 
processors,  distributors  and  recipient, 
agencus.  One  oomnentor  suggested  diat 
the  processor  should  sell  tfie  end 


product  to  Ae  distributor  at  a  discount . 
The  dtstributor  rimidd  add  Ate  storages 
handling  and  delivery  charges  to  the 
discounted  price  of  the  end  product  and 
require  the  recipient  agency  to  pay  the 
total  price  of  the  end  product  This 
would  alleviate  double  billing  to  the 
recipient  agency  and  allow  die 
processor  to  receive  timely  payment  for 
the  end  products. 

Four  commentors  objected  to  the 
refund  system.  Two  commentors  stated 
that  the  refund  system  results  in  a  00  to 
90  day  interest-free  loan  to  the 
processor.  One  commentor  objected 
because,  imder  the  refund  system 
through  a  distributor,  the  distributor 
earns  more  since  the  distributor's 
markup  is  based  on  a  percentage  of  the 
cost  of  the  end  product  The  distributor 
earns  less  when  the  cost  of  the  end 
product  The  distributor  earns  less  %vhen 
the  value  of  the  donated  food  is 
discounted  before  the  distributor  buys 
the  end  product  Another  nnmwru^^^^ 
objected  to  the  refond  system  because 
of  the  paperwork  involved  and  because 
most  major  computer  systems  do  not 
lend  themselves  todailyiuimtoffefoud 
applications. 

FNS  is  continuing  to  aUow  the  dual 
billing  system  tiecause  it  ensures  Ifaat 
recipient  agencies  receive  the  talal 
discount  value  oif  the  donated  food  as  a 
credit  on  the  hiUiqg  invoice  from  the 
processor.  FNS  is  also  attowing  the  use 
of  the  refund  system  under  the  NCP 
Program.  It  is  the  recipseflt  ageacits' 
responsibility  to  apply  far  a  refund  in  a 
timely  manner.  If  Ihey  do  so.  processors 
will  not  benefit  Crin  the  «0  to  90  day 
interest  free  loan.  FNS  has  fooad  the 
refund  system  to  be  aa  accoontahle 
system  which  ensures  that  recipieat 
agencies  receive  the  full  value  of  the 
donated  food  contained  in  processed 
end  products.  FNS  will  permit  a  system 
which  affords  recipient  agendes  the 
benefit  of  a  dncount  purchase  price 
without  daal  bitting;  the  reqwrenmnts  of 
this  system  are  betog  outlined  in  this 
rule. 

FNS  permitted  die  use  of  all  the 
aforemeirtioned  value  pass-tiirough 
systeoM  during  the  first  two  years  of 
operation.  Additional  value  pass- 
through  systems  were  approved. 

Section  25Z.4(c)(4)(!)-(ii)  of  dris 
interim  regulation  describes  what  vahre 
pass-through  systems  will  be  peimitted 
in  the  NCP  Prc^ram.  They  have  beau 
broken  into  five  categories  with  a 
description  of  each  to  more  clearly 
delineate  the  responsibilities  of  the 
processor  under  each.  They  are  as 
follows:  (1)  Direct  sale  discount  system: 
(2)  Direct  sale  refmtd  system;  (3)  Indirect 
sale  through  distributor  with  dual 
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billing;  (4)  Indirect  sale  through 
distributor  without  dual  billing;  and  (5) 
Indirect  sale  through  distributor  with  a 
rerund. 

Recipient  Agencies 

In  response  to  commentors  who 
requested  that  the  Department  expand 
the  types  of  recipient  agencies  eligible  to 
receive  donated  commodities  under 
NCP,  the  Department  has  determined 
that  expansion  is  not  warranted  at  this 
time.  The  outlets  in  question,  i.e.. 
Federal  prisons.  Veterans 
Administration  Hospitals,  and 
Department  of  Defense  dependent 
school  lunch  programs,  are  not  eligible 
to  receive  food  under  Part  250.  Food 
Distribution  Regulations.  Also,  the 
temporary  nature  of  this  extension  of 
the  NCP  Program  does  not  warrant 
establishing  additional  recipient  agency 
eligibility  criteria  for  a  one  year  period. 

Section  252.2  defines  "eligible 
recipient  agency"  as  an  agency  that  has 
a  current  agreement  with  a  distributing 
agency  to  receive  donated  commodities. 

Performance  Bonding 

Section  250.16{e)(2)(v)  of  the  June  23. 
1983,  interim  rule  required  processors  to 
provide  a  performance  bond  or  an 
irrevocable  letter  of  credit  in  an  amount 
acceptable  to  FNS.  One  commentor 
stated  a  bond  for  one  month's  inventory 
should  be  sufficient  and  one  commentor 
stated  that  a  bond  equal  to  the  current 
retail  value  of  donated  food  in  inventory 
should  be  sufficient. 

The  Department  is  requiring  in 
§  252.4(c)(5)  that  the  processor  provide  a 
performance  supply  and  surety  bond  or 
an  irrevocable  letter  of  credit  in  an 
amount  to  cover  the  value  of  donated 
food  on  hand  or  on  order  at  any  one 
time. 

Reporting  and  Recordkeeping 
Requirements 

Sections  250.6  (r)  and  (s)  specify 
records  and  reports  necessary  to  assure 
donated  food  is  received,  acknowledged 
and  distributed  in  an  accountable 
manner.  Six  commentors  wrote  to 
support  the  retention  of  records  and  the 
need  for  accountability  and  audit  trails. 
FNS  has  incorporated  these 
requirements  in  §  252.4  (b)  and  (c)  to 
ensure  an  accountable  system  for 
tracking  donated  food  shipped  to 
processors  under  the  NCP  Program. 

Recipient  Agency  and  State  Agency 
Responsibilities 

Section  250.6{r)(5)  and  250.6(r)(2)  state 
the  responsibilities  of  State  and 
recipient  agencies.  Commentors 
requested  clariHcation  of  these 
responsibilities.  Therefore,  §§  250.6(r)(5) 


and  250.6(r)(2)  are  adopted  from  Part  250 
and  incorporated  into  §  252.5(b)  to 
ensure  accountability  for  donated  food 
shipped  to  processors  and  further 
delivered  to  recipient  agencies  in 
another  form.  We  have  also  added 
language  requiring  that  recipient 
agencies  insure  that  any  funds  received 
as  a  result  of  refund  payments  be 
designated  for  use  by  the  food  service 
department  of  a  recipient  agency.  The 
requirement  is  necessary  to  insure  that 
funds  generated  by  participation  in  the 
NCP  Program  are  used  to  provide  food 
services. 

Provisions  for  the  Disposal  of  Out-of- 
Condition  Donated  Commodities 

Section  250.7  js  also  adopted  in  its 
entirety  in  §§252.6  (a)  and  (b)  since  the 
possibility  for  loss  of  donated  food 
through  improper  storage  is  as  inherent 
under  the  NCP  Program  as  it  is  in  the 
other  food  distribution  programs. 

Sanctions  for  Noncompliance  With  the 
Regulations  and/or  Agreement 

Section  250.13(a)  is  adopted  in  full  in 
S  252.6(c)  for  the  protection  of  the- 
Department.        | 

Performance  Reportihg 

The  interim  rule  requires  processors 
to  submit  monthly  performance  reports 
with  respect  to,  but  not  limited  to.  the 
receipt,  disposal,  and  inventory  of 
donated  food.  One  commentor 
supported  reporting  requirements  and 
one  supported  identical  reporting 
requirements  for  NCP  and  State 
processing.  Section  252.4(c)(9)  of  this 
interim  rule  clariHes  that  the 
performance  report  is  an  activity  report 
of  the  sale  and  delivery  of  end  products 
during  the  month.  The  report  must  be 
postmarked  by  the  last  day  of  the  month 
following  the  report  month.  Adjustments 
for  any  prior  month  may  be  reported  on 
the  monthly  activity  report.  No  later 
than  90  days  after  the  end  of  the 
agreement  period,  processors  must 
reconcile  all  reports.  This  reporting 
requirement  is  currently  operational  and 
does  not  add  any  substantial  new 
burdens  to  the  existing  reporting 
requirements.  The  90  day  adjustment 
provision  would  be  advantageous  to 
both  the  Department  and  processors  to 
determine  final  inventory  balances  of 
donated  food.  It  will  also  be  useful  in 
assessing  inventory  balances  to  assure 
they  do  not  exceed  a  six  month  supply 
based  on  the  processor's  previously 
submitted  sales  reports.  Particularly 
under  the  refund  system,  this  provision 
gives  schools  60  days  from  the  close  of 
the  school  year  to  file  for  a  refund  and 
gives  the  processors  30  days  to  process 
the  payments  and  report  to  FNS. 


Duplicate  Sales  Reporting 

Since  the  NCP  Program  has  become    * 
fully  operational,  concern  has  been 
raised  regarding  the  possibility  of 
reporting  sales  under  both  NCP  and 
State  processing  agreements.  FNS 
received  15  comments  from  recipient 
agencies  expressing  concern  that 
running  dual  programs  (State  and  NCP) 
could  lead  to  confusion  on  the  part  of 
recipient  agencies  which  could  not 
differentiate  between  a  State  or  NCP 
sale.  The  same  confusion  could  affect 
distributor  reports  of  sales  to  processors 
which  could  lead  to  duplicate  reporting. 
Where  recipient  agencies  purchase  end 
products  through  both  NCP  and  a  State 
contract,  a  single  sale  could  be  reported 
back  to  the  processor  as  an  NCP 
purchase  and  a  State  purchase.  This 
would  make  it  possible  for  a  processor 
to  draw  down  on  both  State  and  NCP 
inventories  for  the  same  sale. 

In  §  252.4(c)(4)(ii)  of  this  interim  rule, 
language  has  been  added  that 
processors  must  continue  to  utilize 
internal  controls  to  eliminate  duplicate 
reporting.  These  controls  must  be 
outlined  in  detail  in  the  processing 
agreement  prior  to  approval. 

Corrective  Action — Processor 
Verification  of  Sales 

For  the  indirect  sale  through 
distributor  system  without  dual  billing,  a 
processor  must  have  the  means  to  check 
the  distributor's  recipient  agency  sales 
reports.  The  rule  requires  in 
§  252.4(c)(4)(ii)  that  verification  be 
based  on  a  statistically  valid  sample  of 
recipient  agency  sales  to  ensure  a  higher 
confidence  level  in  the  results.  The 
sampling  plan  will  be  submitted  for  FNS 
approval.  The  results  of  the  verification 
may  be  used  to  support  the  projection  of 
a  claim  against  the  processor  when  in 
review  of  the  sample,  it  is  determined 
that  the  value  of  donated  food  has  not 
been  passed  on  to  recipient  agencies  or 
when  end  products  have  been 
improperly  distributed. 

The  rule  requires  that  any  results  of 
the  sampling  indicating  significant 
problem  areas  be  provided  to  FNS  along 
with  corrective  action  proposals. 

Annual  Inventory  Reconciliation 

Section  252.4  includes  a  provision  that 
each  processor  submit  annual 
reconciliation  reports  and  make 
payments  to  FNS  for  all  outstanding 
refund  applications  and  excessive 
inventories  in  accordance  with 
§  252.3(a)(3).  Section  252.4(c)(9)(ij) 
requires  that  the  annual  reconciliation 
report  be  made  no  later  than  90  days 
after  the  end  of  the  year  to  which  the 
contract  pertains. 
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This  requirement  is  essential  to  ensure 
that  no  processor  enjoys  unjust 
enrichment  as  a  result  of  ordering 
donated  food  far  in  excess  of  their  needs 
based  on  sales  activity  reported  to  FNS. 
It  affords  FNS  the  ability  to  reduce 
excessive  inventory  balances  on  an 
annual  basis  to  keep  all  processors  with 
the  six  month  allowable  inventory  level. 

Food  Containen  and  By-Products 

Section  252.4  includes  a  provision  that 
each  processor  shall  return  to  FNS  all 
funds  received  from  the  sale  of  donated 
food  containers.  Itfurther  requires  the 
processor  to  return  to  FNS  all  funds 
received  from  the  sale  of  any  by- 
products derived  from  processing 
donated  food  or  commercial  food  which 
as  been  substituted  for  donated  food. 
This  requirement  is  similar  to  that 
contained  in  S  250.15(b)(3)(viii)  of  the 
State  processing  regulations. 

Miscellamious  Provisions 

FNS  is  adding  §  252.6  to  address 
losses  of  donated  food  as  a  result  of 
damage,  improper  distribution,  misuse, 
embezzlement,  theft,  or  obtainment  by 
fraud  to  ensure  the  donated  food  is  only 
used  for  the  purpose  of  manufacturing 
and  distributing  processed  end  products 
to  eligible  recipient  agencies.  If  donated 
food  is  lost  as  a  result  of  any  of  the 
above  circumstances,  FNS  will  hold  the 
processor  responsible  for  payment  for 
the  value  of  the  lost  donated  food  in 
accordance  with  the  provisions  found  in 
§  252.6  (a),  (b)  and  (c)  of  this  part.  This 
action  is  necessary  to  ensure  the  value 
of  the  commodities  is  only  realized  by 
eligible  recipient  agencies. 

List  of  Subjects  in  7  CFR  Parts  250  and 
252 

Aged,  Agricultural  commodities. 
Business  and  industry,  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs,  Surplus 
agricultural  commodities. 

PART  2S0-FOO0  DISTRIBUTION 
PROGRAM 

Accordingly.  Part  250  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  Sec.  418  Agricuhural  Act  of  1949 
(7  U.S.C.  1431). 

2.  In  6  250.3.  the  definition  of 
"Distributing  agencies"  is  revised  to 
read  as  follows: 


§250.3    Definitions. 

"Distributing  agencies"  means  State. 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  food  to 
eligible  recipient  agencies  and 
recipients.  A  recipient  agency  may  also 
be  a  distributing  agency. 
*        •        *        •        * 

§250.16    (Removed] 

3.  Part  250  is  amended  by  removing 
§  250.16  in  its  entirety. 

4.  A  new  Part  252— "NATIONAL 
COMMODITY  PROCESSING 
PROGRAM"  is  added  to  7  CFR  Chapter 
II  to  read  as  follows: 

PART  252— NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

Sec 

252.1  Purpose  and  scope. 

252.2  Definitions. 

252.3  Administration. 

252.4  Application  to  participate  and 
agreement. 

252.5  Recipient  agency  responsibilities. 

252.6  Miscellaneous  provisions. 

Authority:  Sec  416  Agricultural  Act  of  1949 
(7  U.S.C.  1431). 

§  252.1    Purpose  and  scope. 

(a)  Purpose.  This  part  provides  a 
program  whereby  the  Food  and 
Nutrition  Service  (FNS)  and  private 
processors  of  food  may  enter  into 
agreements  under  which  the  processor 
will  process  and  distribute  designated 
donated  food  to  eligible  recipient 
agencies.  The  intent  of  the  program  is  to 
encourage  private  industry,  acting  in 
cooperation  with  FNS,  to  develop  new 
markets  in  which  donated  food  may  be 
utilized.  It  is  expected  that  the 
processors  will  use  their  marketing 
abilities  to  encourage  eligible  recipient 
agencies  to  participate  in  the  program. 
Additionally,  recipient  agencies  will 
benefit  by  being  able  to  purchase 
processed  end  products  at  a 
substantially  reduced  price. 

(b)  Scope.  The  terms  and  conditions 
set  forth  in  this  part  are  those  under 
which  processors  may  enter  into 
agreements  with  FNS  for  the  processing 
of  commodities  designated  by  the 
Secretary  of  Agriculture  and  the 
minimum  requirements  which  NCP 
processors  must  meet.  Also  prescribed 
are  distributing  agency  and  recipient 
agency  responsibilities. 

(c)  Eligible  Recipient  Agencies. 
Recipient  agencies  shall  l^  eligible  to 
participate  in  the  NCP  Program  to  the 
extent  of  their  eligibility  to  receive  the 
food  involved  in  the  NCP  Program, 
pursuant  to  §  250.8  and  Part  251. 


§252.2    OeflnitkMi*. 

The  terms  used  in  this  part  that  are 
deHned  in  §§  250.3  and  251.3  shall  have 
the  meanings  ascribed  to  them  therein, 
except  as  set  forth  in  this  section. 

"Agreement  value  of  the  donated 
commodity"  means  the  price  assigned 
by  the  Department  to  a  donated  food 
which  reflects  the  Department's  current 
acquisition  price,  transportation  and.  if    . 
applicable,  processing  costs  related  to 
the  food. 

"Distributing  agencies"  means  State. 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  food  to 
eligible  recipient  agencies  and 
recipients;  and  FNS  when  it  accepts  title 
to  commodities  from  the  Commodity 
Credit  Corporation  (CCC)  for 
distribution  to  eligible  recipient  agencies 
under  the  National  Commodity 
Processing  Program.  A  recipient  agency 
may  also  be  a  distributing  agency. 

"Donated  food  value  return  system" 
means  a  system  used  by  a  processor  or 
distributor  to  reduce  the  price  of  the  end 
product  by  the  agreement  value  o^the 
donated  commodity. 

"NCP  Program"  means  a  program 
under  which  FNS  and  private  processors 
of  food  may  enter  into  agreements  under 
which  the  processor  will  process  and 
distribute  designated  donated  food  to 
eligible  recipient  agencies. 

"Recipient  agency"  means  disaster 
organizations,  charitable  institutions, 
nonprofit  summer  camps  for  childroi, 
school  food  service  authorities,  schools, 
service  institutions,  welfare  agencies. 
nutrition  programs  for  the  elderly. 
nonresidential  child  care  institutions 
and  emergency  feeding  organizations. 

"Substitution"  means  the  replacement 
of  donated  food  with  like  quantities  of 
domestically  produced  conunercial  food 
of  the  same  generic  identity  and  of  equal 
or  better  quality  (i.e.,  cheddar  cheese  for 
Cheddar  cheese,  nonfat  dry  milk  for 
nonfat  dry  milk.  etc.). 

29Z.4    AOfmnisiraiion. 

(a)  Role  of  FNS.  The  Secretary  will 
designate  those  commodities  which  will 
be  available  under  the  NCP  Program. 
Only  commodities  made  available 
without  charge  or  credit  under  any 
nutrition  program  administered  by 
USDA  will  be  available  under  NCP.  FNS 
will  act  as  the  distributing  agency  and 
the  contracting  agency  under  the  NCP 
Program.  The  Department  will  pay  costs 
for  delivering  donated  commodities  to 
participating  NCP  Program  processors. 

(b)  Food  orders.  When  NCP  Program 
processors  request  donated  food,  FNS 
will  determine  whether  the  quantities 
ordered  are  consistent  with  the 
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processor's  ability  to  sell  end  products 
and/or  the  processor's  past 
demonstrated  performance  under  the 
program.  If  the  quantities  are 
appropriate.  FNS  will  request  from  CCC 
the  donated  food  for  transfer  of  title  to 
FNS  and  delivery  to  a  mutually  agreed 
upon  location  for  use  by  the  NCP 
Ingram  processor.  The  title  to  these 
commodities  transfers  to  FNS  upon  their 
acceptance  by  the  processor.  FNS 
retains  title  to  such  commodities  until: 

(1)  They  are  disUibuted  to  eligible 
recipient  agencies  in  processed  form  at 
which  time  the  recipient  agency  takes 
title: 

(2)  They  are  disposed  of  because  they 
are  damaged  or  out-of-condition;  or 

(3)  Title  is  transferred  to  the  NCP 
Program  processor  upon  termination  of 
the  agreement. 

(c)  Substituted  food.  When  FNS 
approves  the  substitution  of  donated 
commodities  with  commercial  food,  title 
to  the  substituted  food  shall  transfer  to 
FNS  and  the  processor  shall  use  the 
substituted  food  in  accordance  with  the 
terms  and  conditions  of  this  Part. 

(d)  Inventory  levels.  FNS  will  monitor 
the  inventory  of  each  food  processor  to 
ensure  that  the  quantity  of  donated  food 
for  which  a  processor  is  accountable  is 
at  the  lowest  cost-efficient  level.  In  no 
event  shall  a  processor  hold  in  inventory 
more  than  a  six-month  supply,  based  on 
average  monthly  usage  under  the  NCP 
Program,  unless  a  higher  level  has  been 
specifically  approved  by  FNS  on  the 
basis  of  justification  submitted  by  the 
processor.  Under  no  circumstances 
should  the  amount  of  donated  food 
requested  by  the  processor  be  more  than 
the  processor  can  accept  and  store  at 
any  one  time.  FNS  will  make  no  further 
distribution  to  a  processor  whose 
inventory  exceeds  these  limits  until  such 
time  as  the  inventory  is  reduced. 

|e)  Recipient  agency  registration.  FNS 
will  register,  upon  request,  eligible 
recipient  agencies.  FNS  will  make 
available  to  food  processors  a  listing  of 
registered  eligible  recipient  agencies  for 
marketing  purposes.  Any  processor 
desiring  additional  listings  will  be 
charged  a  fee  for  the  listing  which  is 
commensurate  with  the  Department's 
policy  on  user  fees. 

§252.4    Application  to  parttcipat*  and 
agreement 

(a)  Application  by  processors  to 
participate.  Any  food  processor  is 
eligible  to  apply  for  participation  in  the 
NCP  Program.  Applications  may  be  filed 
with  FNS  at  any  time  on  an  FNS- 
approved  form.  FNS  will  accept  or  reject 
the  application  of  each  individual  food 
processor  within  30  days  from  the  date 
of  receipt,  except  that  FNS  may.  at  its 


discretion,  extend  such  period  if  it  needs 
more  information  in  order  to  make  its 
determination.  In  determining  whether 
to  accept  or  reject  an  application,  FNS 
shall  take  into  consideration  at  least  the 
following  matters:  the  financial 
responsibility  of  the  applicant  the 
ability  of  the  applicant  to  meet  the  terms 
and  conditions  of  the  regulations  and 
the  NCP  agreement:  ability  to  accept 
and  store  commodities  in  minimum 
truckioad  quantities;  historical 
performance  under  the  State  and  NCP 
processing  programs:  anticipated  new 
markets  for  NCP  end  products: 
geographic  areas  served  by  the 
processor,  the  ability  of  the  applicant  to 
distribute  processed  products  to  eligible 
reci^pie^t  agencies:  and  a  satisfactory 
record  of  yptegrify,  business  ethics  and 
performance.  In  addition,  the  processors 
must  demonstrate  their  ability  to  sell 
end  products  under  NCP  by  submitting 
supporting  documentation  such  as* 
written  intent  to  purchase,  bids 
awarded,  or  historical  sales 
performance.  FNS  will  make  a  final 
determination  based  on  all  available 
documentation  submitted. 

(b)  Agreement  between  FNS  and 
participating  food  processors.  Upon 
approval  of  an  application  for 
participation  in  the  NCP  Program.  FNS 
shall  enter  into  an  agreement  with  the 
applicant  food  processor.  All 
agreements  under  the  NCP  Program  will 
terminate  on  June  30. 1966. 

(c)  Processor  requirements  and 
responsibilities.  In  accordance  with  the 
following  provisions  and  the  NCP 
agreement,  any  processor  participating 
in  the  NCP  Program  may  sell  to  any 
eligible  recipient  agency  nationwide  a 
processed  product  containing  the 
donated  food  received  from  F.NS. 

(1)  The  processor  shall  submit  to  FNS 
end  product  data  schedules  which 
include  a  description  of  each  end 
product  to  be  processed,  the  quantity  of 
each  donated  food  and  any  other 
ingredient  which  is  needed  to  yield  a 
specific  number  of  units  of  each  end 
product.  FNS  may  permit  processors  to 
specify  the  total  quantity  of  any 
flavorings  or  seasonings  which  may  be 
used  without  identifying  the  ingredients 
which  are,  or  may  be,  components  of 
seasonings  or  flavorings.  Tlie  end 
product  data  schedule  must  include  the 
processors"  free  on  board  (FOB)  plant 
price  schedule  for  quantity  purchases  of 
processed  products.  The  end  product 
data  schedule  shall  be  made  a  part  of 
the  NCP  agreement. 

(2)  When  determining  the  value  of  the 
donated  food,  the  processor  shall  use 
the  agreement  value  of  the  donated  food 
which  shall  be  the  price  assigned  by  the 
Department  to  a  donated  food  which 


reflects  the  Department's  current 
acquisition  price,  transportation  and.  if 
applicable,  processing  costs  related  to 
the  food. 

(3)  The  processor  shall  demonstrate  to 
the  satisfaction  of  FNS  that  internal 
controls  are  in  place  to  ensure  that 
duplicate  reporting  of  sales  under  the 
NCP  Program  and  any  other  food 
distribution  program  does  not  occur. 

(4)  The  processor  shall  use  a  method 
of  selling  end  products  to  recipient 
agencies  which  ensures  that  the  price  of 
each  case  of  end  product  is  re  Juced  by 
the  agreement  value  of  the  donated 
commodity  and  ensures  proper 
accountability.  In  line  with  FNS 
guidelines  and  subject  to  FNS  approval, 
the  processor  shall  select  one  or  more  of 
the  following  donated  food  value  return 
systems  to  use  during  the  term  of  the 
agreement.  Regardless  of  the  method 
used,  the  processor  shall  ensure  that  the 
invoice  clearly  indicates  the  discount 
included  or  refund  due  on  the  end 
product  and  cleariy  identifies  that  the 
discount  included  or  refund  due  Is  for 
the  value  of  the  donated  food. 
Regardless  of  the  method  chosen  for 
selling  end  products,  the  processor  shall 
reduce  his  inventory  only  by  the  amount 
of  donated  food  represented  by  the 
discount  or  refund  placed  on  the  end 
product. 

(i)  Direct  Sa/e.  A  direct  sale  is  a  sale 
by  the  processor  directly  to  the  eligible 
recipient  agency.  The  following  two 
methods  of  direct  sales  are  allowed: 

(A)  Discount  System.  When  the 
recipient  agency  pays  the  processor 
directly  for  an  end  product  purchased, 
the  processor  shall  invoice  the  recipient 
agency  at  the  net  case  price  which  shall 
reflect  the  value  of  the  discount 
estabiished  in  the  agret  ifient. 

(B)  Refund  System.  The  proce;  sor 
shall  invoice  the  recipient  a^pncy  for  the 
commercial/gross  price  of  the  end 
product.  The  recipient  ajjmcy  shall 
submit  a  refund  appiiciti^n  to  the 
processor  within  30  ddvs  of  receipt  of 
the  processed  end  produ-  t  ^nd  *hf>. 
processor  shdil  pay  di.^of  t!y  to  the 
eligible  recipient  agency  within  HO  days 
of  receipt  of  the  refund  app!ic;i'ion  from 
the  recipient  agency,  an  ajr.oiint  equal  to 
the  established  agretment  value  of 
donated  food  per  case  oi  end  product 
multiplied  by  the  number  of  cases 
delivered  to  and  accepted  by  the 
recipient  agency.  In  no  event  shall 
refund  applications  for  purchase's  during 
the  period  of  agreement  be  accepted  by 
the  processor  later  than  60  days  after 
the  close  of  the  agreement  period. 

(ii)  Indirect  Sale.  An  indirect  sale  is  a 
sale  by  the  processor  through  a 
distributor  to  an  eligible  recipient 
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agency.  Indirect  sales  can  be  made  with 
or  without  dual  billing.  Dual  billing 
involves  the  processor  billing  the 
recipient  agency  for  the  end  product  and 
the  distributor  billing  the  recipient 
agency  for  the  cost  of  services  rendered 
in  the  handling  and  delivery  of  the  end 
product.  The  following  three  methods  of 
indirect  sales  are  allowed: 

(A)  Sale  Through  Distributor  with 
Dual  Baling.  When  end  products  are 
sold  to  recipient  agencies  through  a 
distributor  under  a  system  utilizing  dual 
billing,  the  processor  shall  invoice  the 
recipient  agencies  directly  for  the  end 
products  purchased  at  the  net  case  price 
which  reflects  the  value  of  the  discount 
established  in  the  agreement.  The 
processor  shall  ensure  that  the 
distributor  bills  the  recipient  agencies 
only  for  the  services  rendered  in  the 
handling  and  delivery  of  the  end 
product.  The  processor  shall  maintain 
delivery  and/or  billing  invoices  to 
substantiate  the  quantity  of  end  product 
delivered  to  each  recipient  agency  and 
the  net  case  price  charged  by  the 
processor  which  reflects  the  discount 
established  by  the  agreement. 

(B)  Sale  Through  Distributor  without 
Dual  Billing.  When  end  products  are 
sold  to  recipient  agencies  through  a 
distributor  without  dual  billing, 
processors  shall  utilize  a  system  that 
ensures  that  distributors  provide 
discounts  to  recipient  agencies.  Such 
system  shall  be  subject  to  approval  by 
FNS.  The  processor  must  ensure  proper 
accountability  for  the  end  products  sold 
by  distributors.  The  processor  shall 
verify  sales  made  by  the  distributor  as 
specified  in  the  NCP  agreement.  This 
shall  include,  but  not  be  limited  to:  [1] 
Verifying  sales  of  end  products  to 
eligible  recipient  agencies  reported  by 
distributors  using  a  statistically  valid 
sampling  of  such  recipient  agencies;  [2) 
Reporting  to  FNS  the  level  of  invalid  or 
inaccurate  sales  as  part  of  a  corrective 
action  plan  to  correct  significant 
problem  trends  as  defined  by  FNS;  and 
[3]  Submitting  monthly  performance 
report  adjustments  and  a  plan  to  prevent 
or  reduce  future  errors.  If,  as  a  result  of 
this  verification.  FNS  determines  that 
the  value  of  donated  food  has  not  been 
passed  on  to  recipient  agencies  or  when 
end  products  have  been  improperly 
distributed,  FNS  shall  assert  a  claim 
against  the  processor  in  accordance 
with  FNS  instructions.  Such  claim  may 
include  a  projection  of  the  results  of  the 
verification  sample  to  the  total  NCP 
sales  reported  by  the  processor. 

(C)  Sale  Through  Distributor  with  a 
Refund.  Under  the  refund  system, 
processors  shall  sell  end  products  to 
distributors  at  the  commercial/gross 


price  of  the  end  product.  Distributors 
shall  sell  end  products  to  recipient 
agencies  at  the  commercial/gross  price 
of  the  end  products.  Processors  shall 
ensure  that  their  invoices  and  the 
invoices  of  distributors  identify  the 
discount  established  by  the  agreement. 
Recipient-agencies  shall  submit  refund 
applications  within  30  days  of  receipt  of 
the  processed  end  product.  Within  30 
days  of  the  receipt  of  the  refund 
application  ht)m  the  recipient  agency 
certifying  actual  purchases  of  end 
product  from  substantiating  invoices 
maintained  by  the  recipient  agency,  the 
processor  shall  compute  the  amount  and 
issue  payment  of  the  refund  directly  to 
the  recipient  agency.  In  no  event  shall 
refund  applications  for  purchases  during 
the  period  of  the  agreement  be  accepted 
by  the  processor  later  than  60  days  after 
the  close  of  the  agreement  period. 

(5)  The  processor  shall  furnish  to  FNS 
prior  to  the  ordering  of  any  donated 
food  for  processing,  a  performance 
supply  and  surety  bond  obtained  Anm 
surety  companies  listed  in  the  current 
Department  of  Treasury  Circular  570  or 
an  irrevocable  letter  of  credit  to  cover 
the  amount  of  inventory  on  hand  and  on 
order. 

(6)  The  processor  shall  draw  down 
inventory  only  for  the  amount  of 
donated  food  used  to  produce  the  end 
product.  Processors  shall  ensure  that 
amount  equivalent  to  100  percent  of  the 
donated  food  provided  to  the  processor 
under  the  NCP  Program  is  physically 
contained  in  end  products.  Additional 
commodities  required  to  account  for  loss 
of  donated  food  during  production  shall 
be  obtained  from  non-donated  food. 

(7)  The  processor  shall  contact  FNS 
for  approval  of  any  substitution  of 
donated  food.  If  approved,  the  processor 
shall  substitute  for  donated  food  like 
quantities  of  domestically  produced 
commercial  food  of  the  same  generic 
identity  (i.e..  cheddar  cheese  for  cheddar 
cheese,  nonfat  dry  milk  for  nonfat  dry 
milk,  etc.)  and  of  equal  or  better  quality. 
Substitution  must  not  be  made  solely  for 
the  purpose  of  selling  or  disposing  of  the 
donated  commodity  in  conunercial 
channels  for  profit.  Substitution  is  only 
appropriate  in  the  use  of  commingling  of 
donated  food  and  commercial  food  or 
when  delays  in  donated  food  shipment 
adversely  affect  production.  The 
processor  shall  maintain  records  to 
substantiate  that  they  continue  to 
acquire  on  the  commercial  market 
amounts  of  substitutable  food  consistent 
with  their  level  of  non-NCP  Program 
production  and  to  document  the  receipt 
and  disposition  of  the  donated  food. 
FNS  shall  withhold  deliveries  of 
donated  commodities  from  processors 


that  FNS  determines  have  reduced  their 
level  of  non-NCP  Program  production 
because  of  participation  in  the  NCP 
Program. 

(8)  The  processor  shall  be  liable  for  aH 
donated  food  provided  under  the'' 
agreement.  The  processor  shall 
immediately  report  to  FNS  any  loss  or 
damage  to  donated  food  and  shall 
dispose  of  damaged  or  out-of-condition 
food  in  accordance  widi  Part  250.7. 

(9)  The  processor  shall  submit  to  FNS 
monthly  activity  reports  reflecting  the 
sale  and  delivery  of  end  products  during 
the  month. 

(i)  The  processor  shall  ensure  that  the 
monthly  activity  report  is  postmarked  no 
later  than  the  last  day  of  the  month 
following  the  month  l)eing  reported.  The 
processor  shall  identify  the  month  of  ' 
delivery  for  each  sale  reported.  The  sale 
and  delivery  of  end  products  for  any 
prior  month  may  be  included  on  the 
monthly  activity  report.  The  processor 
shall  include  in  the  activity  report  (A) 
The  donated  food  inventory  at  the 
beginning  of  the  reporting  month:  (B) 
The  amount  of  donated  food  received 
from  the  Department  during  the 
reporting  month:  (C)  Amount  of  donated 
food  transferred  to  and/or  from  existing 
inventory;  (D)  A  list  of  all  redpioit 
agencies  purchasing  end  products  and 
the  number  of  units  of  end  products 
delivered  to  each  during  the  report 
month;  the  net  price  paid  for  each  unit  of 
end  product:  when  the  sale  is  made 
through  a  distributor,  the  name  of  the 
distributor  and  (E)  the  donated  food 
inventory  at  the  end  of  the  reporting 
month. 

(ii)  At  the  end  of  each  agreement 
period,  there  will  be  a  final  90  day 
reconciliation  period  in  which 
processors  may  adjust  NCP  sales  for 
any  month. 

(10)  The  processor  shaU  maintain 
complete  and  accurate  records  of  the 
receipt,  disposal  and  inventory  of 
donated  food  including  end  products 
processed  from  donated  food. 

(i)  The  processor  shall  keep 
production  records,  formulae,  recipes, 
daily  or  batch  production  records, 
loadout  sheets,  bills  of  lading,  and  odter 
processing  and  shipping  records  to 
substantiate  the  use  of  the  donated  food 
and  the  subsequent  redelivery  to  an 
eligible  recipient  agency. 

(ii)  The  processor  shall  document  that 
sales  reported  on  the  monthly  activity 
reports,  specified  in  paragraph  (cM9)  of 
this  section,  were  made  only  to 
registered  eligible  recipient  agencies  and 
that  the  normal  wholesale  price  of  the 
product  was  discounted  or  a  refimd 
payment  made  for  the  agreement  value 
of  the  donated  commodity. 


1 


1 
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(iti)  When  donated  food  is 
commingled  with  commerctal  food,  tlie 
processor  shall  maintain  records  which 
will  permit  an  accurate  determination  of 
ti>e  donated  commodity  inventory. 

(iv)  The  preceaaor  shall  make  all 
pertinent  records  availaMe  for 
iaipection  and  review  upon  request  by 
FNS.  its  representatives  and  the  General 
Accounting  Office  (GAO).  All  records 
must  be  retained  for  a  poiod  of  three 
years  from  the  close  of  the  Federal  fiscal 
year  to  whidi  they  pertain.  Longer 
retention  may  be  required  for  resolution 
of  an  audit  or  of  any  litigation. 

(11)  The  processor  shall  obtain,  upon 
FNS  request.  Federal  acceptance  service 
grading  and  review  of  processing 
activities  and  shall  be  bound  by  the 
terms  and  conditions  of  the  grading 
and/or  review. 

(12)  The  processor  shall  indemnify 
and  save  FNS  and  the  recipient  agency 
free  and  harmless  from  any  claims, 
damages,  judgements,  expenses. 
attorney's  fen,  and  compensation 
arising  out  of  physical  injury,  death, 
and/or  property  damage  sustained  or 
alleged  to  have  been  sustained  in  whole 
or  in  partly  any  and  all  persons 
whatsoever  as  a*result  of  or  arising  out 
of  any  act  or  omission  of  the  processor, 
his/her  agents  or  employees,  or  caused 
or  resulting  from  any  deleterious 
substance,  including  bacteria,  in  any  of 
the  products  produced  from  donated 
food. 

(13)  The  processor  shall  be  liable  for 
payment  for  all  uncommitted  food 
inventory  remaining  at  agreement 
termination. 

(i)  When  agreements  are  terminated 
at  the  request  of  the  processor  or  at 
FNS's  request  because  there  has  been 
noncompliance  on  the  part  of  the 
processor  with  the  terms  or  conditions 
of  the  agreement,  or  if  any  right  of  FNS 
is  threatened  or  jeopardized  by  the 
processor,  the  processor  shall  pay  FNS 
an  amount  equal  to  the  CCC 
unrestiicted  sales  price,  the  cost  to  CCC 
of  replacement  on  the  date  the 
agreement  is  terminated,  or  the 
agreement  value  of  the  donated 
commodities,  whichever  is  highest,  for 
the  inventory,  plus  any  expenses 
incurred  by  FNS. 

(ii)  When  agreements  are  terminated 
at  FNS"  request  where  there  has  been  no 
fault  or  negligence  on  the  part  of  the 
processor,  the  processor  shall  pay  FNS 
an  amount  equal  to  the  CCC 
unrestricted  sales  prite.  the  cost  to  CCC 
of  replacement  on  the  date  the 
agreement  is  terminated  er  the 
agreement  value  of  the  donated 
commodities,  whichever  is  highest,  for 
the  inventory,  unless  FNS  and  the 


processor  mutually  agree  on  another 
value. 

(14)  The  prooesMir  shall  comply  fully 
with  the  provisions  of  the  NCP 
agreement  and  all  Federal  regulations 
and  inatructions  relevant  to  the  NCP 
Program. 

(15)  The  processor  shall  label  end 
products  in  accordance  with  9  250.15(j) 
and,  when  end  products  contain 
vegetable  protein  products,  in 
accordance  with  7  CFR  Part  2ia  225.  or 
226  Appenchx  A. 

(16)  The  processor  shall  return  to  FNS 
any  funds  received  from  the  sale  of 
donated  food  containers  and  the  market 
value  or  the  price  received  from  the  sale 
of  any  by-products  of  donated  food  or 
commercial  food  which  has  been 
substituted  for  donated  food. 

flnfomiation  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0684-0925) 

§  ^^\  Recipient  agency  responsibilities. 

[ayRigi'stratJon.  Recipient  agencies 
that  have  approved  agreements  with 
distributing  agencies  to  receive  donated 
food  may  register  with  FNS  on  an  FNS 
approved  form  to  participate  in  the  NCP 
Program.  Upon  request,  FNS  will 
provide  recipient  agencies  with 
registration  forms.  Becipient  agencies 
shall  notify  FNS  when  they  are  no 
longer  eligible  to  receive  donated  food 
under  an  agreement.  Failure  to  notify 
FNS  shall  result  in  claim  action. 

(b)  Recipient  agency  records.  Each 
recipient  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of 
donated  food,  including  products 
processed  from  donated  food,  and  with 
respect  to  any  funds  which  arise  from 
the  operation  of  the  distribution 
program. 

(c)  Refunds.  A  recipient  agency 
purchasing  end  products  under  the  NCP 
Program  from  a  processor  utilizing  a 
refund  system  shall  submit  a  refund 
application  supplied  by  the  processor  to 
the  processor  within  30  days  of  receipt 
of  the  end  products.  Recipient  agencies 
must  insure  that  any  funds  received  as  a 
result  of  refund  payments  be  designated 
for  use  by  the  food  service  department. 

(d)  Verification.  If  requested  by  FNS. 
each  recipient  agency  is  encouraged  to 
cooperate  in  the  verification  of  end 
product  sales  reported  by  processors 
under  the  NCP  Program.  The  recipient 
agency  may  be  requested  to  verify 
actual  purchases  of  end  product  as 
substantiated  by  the  recipient  agency's 
invqices  and  may  also  be  requested  to 
verify  that  the  invoice  correctly 
identifies  the  discount  included  or 
refund  due  for  the  value  of  the  donated 
ingredient  contained  in  the  end  Droduct. 


§352.6 

(a)  Improper  distribution  or  loss  of  or 
damage  to  donated  food.  If  a  processor 
improperly  distributes  or  uses  any 
donated  food,  or  causes  loss  of  or 
damage  to  a  donated  food  through  its 
failure  to  provide  proper  storage,  care, 
or  handling,  FNS  shaU  require  the 
processor  to  pay  to  the  Department  the 
value  of  the  donated  food  as  determined 
by  the  Department. 

(b)  Disposition  of  damaged  or  out-of- 
condition  food  Donated  food  which  is 
found  to  be  damaged  or  out-of-condilion 
and  is  declared  unfit  for  human 
consumption  by  Federal.  State,  or  local 
health  officials,  or  by  other  inspection 
services  or  persons  deemed  competent 
by  the  Department,  shall  be  disposed  of 
in  accordance  with  instructions  of  the 
Department.  This  instruction  shall  direct 
that  unfit  donated  food  be  sold  in  a 
manner  prescribed  by  the  Department 
with  the  net  proceeds  thereof  remitted  to 
the  Department.  Upon  a  finding  by  the 
Department  that  donated  food  is  unfit 
for  human  consumption  at  the  time  of 
delivery  to  a  recipient  agency  and  when 
the  Department  or  appropriate  health 
officials  require  that  such  donated  food 
be  destroyed,  the  processor  shall  pay  for 
any  expenses  incurred  in  connection 
with  such  donated  food  as  determined 
by  the  Department.  The  Department 
may.  in  any  event,  repossess  damaged 
or  out-of-condition  donated  food. 

(c)  Sanctions.  Any  processor  or 
recipient  agency  which  has  failed  to 
compfy  with  the  provisions  of  this  part 
or  any  instructions  or  procedures  issued 
in  connection  herewith,  or  any 
agreements  entered  into  pursuant 
hereto,  may,  at  the  discretion  of  the 
Department,  be  disqualified  from  further 
participation  in  the  NCP  Program. 
Reinstatement  may  be  made  at  the 
option  of  the  Department. 
Disqualification  shall  not  prevent  the 
Department  from  taking  other  action 
through  other  available  means  when 
considered  necessary,  including 
prosecution  under  applicable  Federal 
statutes. 

(d)  Embezzlement,  misuse,  theft,  or 
obtainment  by  fraud  of  commodities 
and  commodity-related  funds,  assets,  or 
property  in  child  nutrition  programs. 
Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
commodities  donated  for  use  in  the  NCP 
Program,  or  any  funds,  assets,  or 
property  deriving  from  such  donations, 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 
property  for  his  own  use  or  gain, 
knowing  such  commodities,  funds, 
assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen. 
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or  obtained  by  fraud,  shall  be  subject  to 
Federal  criminal  prosecution  under 
section  12(g)  of  the  National  School 
Lunch  Act.  as  amended,  or  section  4(c) 
of  the  Agriculture  and  Ck)nsumer 
Protection  Act  of  1973.  as  amended.  For 
the  purpose  of  this  paragraph  "funds, 
assets,  or  property"  include,  but  are  not 
limited  te,  commodities  which  have 
been  processed  into  different  end 
products  as  provided  for  by  this  part, 
and  the  containers  in  which 
commodities  have  been  received  from 
the  Department. 

(Information  collection  requirements 
approved  by  the  Office  of  Manaf^ement  and 
Budget  under  Control  No.  0584-0325) 

Dated:  September  5. 1965. 
|ohn  W.  Bode, 

Aasistanl  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  85-21769  Filed  9-11-85:  8:45  am| 

BILLING  CODE  34ie-3l>-M 


Agricultural  Mark«tin9  S«rvte« 

7CFRPart90S 

(Valencia  Orang*  Reg.  36U 

Valencia  OrangM  Grown  In  Arizona 
and  DMignatad  Part  of  CaHfomia; 
Umltation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnoiK  Final  rule. 

SUMMARY:  Regulation  361  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
13-19. 1985.  The  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
speciHed  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  361  (§  908.661)  is 
effective  for  the  period  September  13-19, 
1985. 

FOR  FURTHER  MFOmiATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington.  D.C 
2025a  telephone:  202-447-5975. 
SUPPLEMENTARY  INFOMNAT10N:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291.  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  regulation  is  issued  under 
Marketing  Order  No.  908.  as  amended  <7 
CFR  Part  908),  regulating  the  handling  of 


Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effectve  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the  delared 
policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
committee  met  publicly  on  September  3. 
1985,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  for  the  specified  week. 
The  committee  reports  that  demand  for 
Valencia  oranges  has  increased  slightly. 

It  is  further  ftrand  diat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Renter 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulation  is 
based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  poKcy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effe<^ve  date. 

List  of  Subjects  in  7  CFR  Part  MB 

Marketing  agreements  and  orders,  ' 
California,  Arizona,  Oranges  (Valencia). 

PART  908— (AMENDED] 

For  the  reasons  set  out  above,  7  CFR 
Pari  908  is  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authority:  Sec.  1-lS.  48  Stat.  31.  as 
amended;  7  U.S.C  601-6741. 

2.  Section  908.661  is  added  to  read  as 
follows: 

§90e.661    Valancia  Orange  Regulation  361. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  13. 1965,  through  September 
19, 1985,  are  established  as  follows: 

(a)  District  1:  314,000  cartons: 

(b)  District  2: 536,000  cartons; 

(c)  District  3:  Unlimited  cartons. 


Dated:  September  6. 1965. 
ThonM  K.  CUfk. 

DepulyVireclpr.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  8S-2^  Filed  S-11-6S:  8:4S  amf 

BILLING  COOCMt 


Comnmdity  Crsdil  Corporation 
7  CFR  Part  1435 

lAmdtl] 


Prico  Support  Loan  I 
Through  ISiSCrapo  I 


AOSNCv:  ComoMKlity  Ckadtt  Catporaliaik 
USDA. 

action:  Final  rule. 

ttRWMARV;  The  interim  rule  araeadii^ 
the  regulations  governing  the  Price 
Support  Loan  Program  for  the  1983 
Through  1965  Crops  Sugar  Beets  and 
Sugarcane,  which  was  published  in  the 
Federal  Register  on  July  3. 1985  (SO  FR 
27413).  is  hereby  adopted  as  a  final  rule 
without  change.  The  interim  rule 
amended  the  regulations  at  7  CFR 
1435.115  to  provide  that  sugar  loan 
maturity  dates  may  be  extended  ior  a 
period  agreed  upon  by  the  CoQunotfity 
Credit  Corporation  and  the  pfocesaoi 
but  in  no  event  to  a  date  later  than 
September  30  following  the  date  of  loan 
disbursement 


E  BATE:  Septenber  12. 11 
FOR  wiRii«R  wtmmtinoH  cowi  act 

Steve  Gill,  Cotton.  Grain,  and  Rice  Price 
Support  Division.  ASCS.  U.S. 
Department  of  Agricaltnre.  P.O.  Box 
2415,  Washington,  D.C  20013.  T 
(202)  447-848a 

SUFVLEMKNTARV 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1435)  have  been  approved  by  the  Office 
of  Management  and  Bodget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  25  and  have  been 
assigned  OMB  Number  0S6O-00B3. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  be^n 
classified  "not  major".  It  has  been 
determined  that^llE^  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies  or  geographic 
ragions;  or  (3)  significant  adverse  efiects 
on  competition,  emplojrment. 
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investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-base  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases;  Number-10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  beause  the 
Commddity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

Interim  Rule 

An  interim  rule  was  published  in  the 
Federal  Regbter  on  July  3, 1985.  at  50  FR 
27413  which  amended  the  regulations 
governing  the  Price  Support  Loan 
Program  for  the  1983  Through  1985 
Crops  of  Sugar  Beets  and  Sugarcane. 
The  interim  rule  amended  7  CFR 
1435.115(d)  to  provide  that  sugar  loan 
maturity  dates  may  be  extended  for  a 
period  agreed  upon  by  CCC  and  the 
processor  but  in  no  event  to  a  date  later 
than  September  30  following  loan 
disbursement.  A  comment  period  was 
provided  through  July  29. 1985.  Since  no 
comments  were  received  with  respect  to 
the  provisions  contained  in  the  interim 
rule,  it  has  been  determined  that  the 
interim  rule  should  be  adopted  as  a  final 
rule. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs — agriculture.  Price 
support  programs.  Sugar. 

Final  rale 

PART  1435-(AMENDED] 

Acordingly.  the  interim  rule  published 
at  50  FR  27413.  which  amended  7  CFR 
Part  1435,  is  hereby  adopted  as  a  final 
rule  without  change. 


Signed  at  Washington,  D.C.,  on  September 
a  1985. 

lohn  R.  Block. 

Secretory. 

|FR  Doc.  85-21787  Filed  ^U-9S;  ft45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  SS-ASW-lt;  AmdL  39-5116] 

Airworthiness  Directivee;  Sikorslcy 
Aircraft  Model  8-64E  Helicopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  visual  and  dye 
penetrant  inspections  of  the  main  rotor 
blade  outboard  spar  for  cracks  and 
replacement,  as  necessary,  on  Sikorsky 
Aircraft  Model  S-64E  helicopters.  The 
AD  is  needed  to  prevent  spar  tip  end 
loss  which  could  result  in  loss  of  control 
of  the  helicopter. 

DATC  Effective  Date:  September  12. 
1985. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
12. 1965. 

Compliance:  As  prescribed  in  body  of 
AD. 

AOORESSIS:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft.  Division  of  United 
Technologies  Corporation.  North  Main 
Street.  Stratford.  Connecticut  06601. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  in  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106. 

FOn  FURTHER  INFORMATION  CONTACT: 

Cheryl  McCabe,  Airframe  Branch.  ANE- 
152,  Boston  Aircraft  Certification  Office. 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7112. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  cracks  originating 
at  screw  holes  outboard  of  the  Blade 
Inspection  Method  (BIM)  tip  seal  (not 
BiM  detectable]  and  developing  to  spar 
tip  end  failure  could  cause  loss  of  the 
entire  counterweight  train  and 


subsequent  possible  loss  of  control  of 
the  helicopter.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
repetitive  visual  and  dye  penetrant 
inspections  of  the  main  rotor  blade 
outboard  spar  for  cracks  and 
replacement,  as  necessary,  on  Sikorsky 
Model  S-64E  helicopters. 

Since  a  situation  exists  that  requires 
the  im.mediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/  major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation  , 
safety.  Safety.  Incorporation  by 
Reference. 

PART  39— (AMENDED) 

Adoption  of  the  Amendmeni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  S  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
)anuary  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Sikonky  Aircraft:  Applies  to  Sikorsky 
Aircraft  Model  S-64E  helicopter*, 
certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  possible  loss  of  the  main 
rotor  blade  outboard  spar  and  subsequent 
loss  of  the  counterweight  train,  accomplish 
the  following: 
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(m)  Within  the  next  30  hours'  time  in  service 
after  the  efTeclivejltf  te  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  30  hours' 
ume  in  service  from  the  last  inspection, 
visually  inspect  main  rotor  blade  outboard 
spars.  Part  Numbers  (P/N)  6415-20201-043 
and  -045,  for  cracks  in  accordance  with 
Section  2.  Paragraph  A  of  Sikorsky  Alert 
Service  Bulletin  No.  a4Bl5-8A.  dated  October 
16. 1984.  or  later  FAA-approved  revision. 

(b)  Within  the  next  30  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
120  hours'  time  in  service,  and  thereafter  at 
intervals  of  ISO  hours'  time  in  service  from 
the  last  inspection,  fluorescent  penetrant 
inspect  main  rotor  blade  outboard  spars.  P/ 
N's  6415-20201-043  and  -045,  for  cracks  in 
accordance  with  Section  2,  Paragraph  B  of 
Sikorsky  Alert  Service  Bulletin  No.  6461 S-SA. 
dated  October  16, 1984.  or  later  FAA 
approved  revision. 

(c)  If  a  crack  is  found,  replace  with  an 
airworthy  blade  that  has  been  inspected  in 
accordance  with  paragraphs  (a)  and  (b) 
above  prior  to  further  flight. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  §S  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

(e)  Upon  request  of  an  operator,  an 
equivalent  means  of  compliance  with  the 
requirements  of  this  AD  may  be  approved  by 
the  Manager,  Boston  Aircraft  Certification 
Office,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  telephone 
(617)  273-7118. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Sikorsky  Aircraft,  Division  of  United 
Technologies  Corporation,  North  Main  Street, 
Stratford.  Connecticut  06601.  These 
documents  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest  Region, 
4400  Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 

This  amendment  becomes  effective 
August  30. 1985. 

Issued  in  Fort  Worth,  Texas,  |uly  31. 1985. 
C.R.  Melugin,  )r.. 
Director.  Southwest  Region. 
|FR  Doc.  85-21725  Filed  9-11-85;  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  85-ASW-15.  Amdt.  39-51211 

Airwoilhiness  Directives;  Societe 
Nationale  Industrielle  Aerospatiale 
(SNIAS)  Model  AS  350  and  AS  355 
Series  Helicopters 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  repetitive  inspection  and 
repair  or  replacement,  as  necessary,  of 
the  fuselage  frame  at  the  fuselage 
tailbbom  interface  on  Aerospatiale 
Model  AS  350  and  AS  356  series 
helicopters.  This  amendment  is  needed 
because  the  FAA  has  determined  that  a 
fastener  torque  check  and  retorquing,  as 
necessary,  is  needed  to  supplement  the 
visual  inspections. 

EFFCcnvE  OA-re  September  12. 1985. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
12, 1985. 

Compliance:  as  prescribed  in  the  body 
of  the  AD. 

ADDHESS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106. 
FOR  FURTHER  INFORMAHON  CONTACT: 

Chris  Christie,  Manager.  Aircraft 
Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium, 
APO  NY  09667.  telephone  number 
513.38.30:  or  R.  T.  Weaver  Rotorcraft 
Standards  Staff.  ASW-110.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
877-2548. 

SUPPt^MENTARV  INfORMATION:  This 
amendment  amends  Amendment  39- 
5089,  AD  85-14-06.  which  currently 
requires  repetitive  inspection  and  repair 
or  replacement,  as  necessary,  of  the 
fuselage  frame  at  the  fuselage  tailboom 
interne  on  Aerospatiale  Model  AS  350 
and  AS  355  series  helicopters.  After 
issuing  Amendment  39-5089.  the  FAA 
has  determined,  based  on  additional 
service  experience  and  evaluation,  that 
a  bolt  torque  inspection  is  necessary, 
and  that  in  some  cases,  the  bolt  torque 
inspection  and  retorque.  as  necessary, 
are  sufficient  without  a  requirement  for 
removing  the  tailboom.  Therefore,  the 
FAA  is  amending  Amendment  39-5089 
by  providing  for  a  fastener  torque 
inspection  and  a  subsequent  tailboom 
removal  inspection  only  if  low  torque  is 
found  on  Aerospatiale  Model  AS  350 
series  helicopters  and  an  initial 
tailboom  removal  inspection  followed 
by  repetitive  fastener  torque  inspections 
with  subsequent  tailboom  removal 
inspections  required  only  when  low 
torque  is  found  on  Aerospatiale  Model 


AS  355  series  helicopters.  The 
amendment  also  requires  the  reporting 
of  fastener  torque  values  and  cracks 
found  during  the  initial  tailboon 
rentoval  inspection  of  Model  AS  3S5 
series  helicopters.  Also,  the  compliance 
times  have  been  adjusted  to  agree  with 
the  service  bulletins. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foiuid  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  involves  a  cost  per  inspection 
of  $280  with  141  rotorcraft  affected  for  a 
total  cost  of  $39,480  per  year.  Therefore. 
I  certify  that  this  action  (1)  is  not  • 
"major  rule"  under  Executive  Order 
12291.  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "HM 
FURTHER  INFORMATION  CONTACT."    * 

List  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

PART39-{AMENOEO) 

Adoption  of  tha  Amendoent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  foUbws: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  i 

Authority:  49  U.S.C  1354(a).  1421.  and  1423; 

49  U.S.C.  106(g)  (Revised  Pub.  l>  97-448. 
lanuary  12. 1983);  14  CFR  11.89. 

2.  By  amending  Amendment  39-5088. 
AD  85-14-06,  by  revising  paragraphs  (a). 
(b),  (c).  (d),  (e),  and  (f):  by  redesignating 
paragraphs  (g)  and  (h)  as  (i)  and  (j) 
respectively:  and  by  adding  new 
paragraphs  (g)  and  (h)  as  follows: 

Societe  Natiooak  InduatrieUa  Awocpatiate 
(SNIAS):  Applies  to  all  Aerospatiale 
Model  AS  350  and  AS  355  series 
helicopters  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  luileas 

already  accomplished. 

*         «         «         *         * 

(a)  For  helicopters  %vhich  have  1.10D  hours 
or  more  time  in  service  on  the  effective  dale 
of  this  AD.  inspect  in  accordance  with 
paragraph  (d)  within  the  next  100  hours'  time 

in  service. 
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(b)  For  helicopters  which  have  900  hours  or 
more  but  less  than  1.100  hours'  lime  in  service 
on  the  efTective  date  of  this  AD.  inspect  in 
accordance  with  paragraph  (d)  before 
reaching  1.200  hours'  time  in  service. 

(c)  For  helicopters  which  have  less  than  900 
hours'  time  in  service  on  the  effective  date  of 
this  AD,  inspect  in  accordance  with 
paragraph  (d)  within  ihe  next  300  hours'  time 
in  service. 

(d)  Inspect  the  bolts  for  torque  and.  if 
necessary,  the  frame  for  cracks  at  Ihe 
fuselage-to-tailboom  interface  in  accordance 
with: 

(1)  Service  Bulletin  No.  05.16  for  Model  AS 
350  series  helicopters. 

(2)  Service  Bulletin  No.  05.14  for  Model  AS 
355  series  helicopters. 

(c)  In  addition  for  AS  355  series 
helicopters,  conduct  the  following  initial 
visual  inspection  within  the  next  100  hours' 
time  in  service  for  helicopters  which  have 
1.100  hours  or  more  lime  in  service  on  the 
effective  date  of  this  AD  or  before  reaching 
1.200  hours  lime  in  service  for  those 
helicopters  having  less  than  1.100  hours  total 
time  in  service  on  Ihe  effective  date  of  this 
AD: 

(1)  Remove  the  tatlboom  from  the  fuselage 
in  accordance  with  the  Model  AS  355 
maintenance  manual,  or  FAA-approved 
equivalent,  as  appropriate.  Prior  lo  lailboom 
removal,  inspect  (he  bolls  for  torque  readings 
in  accordance  with  paragraph  (d). 

(i)  Visually  inspect  the  aft  fuselage  frame  at 
the  fuselage  lailboom  interface  for  cracks. 
Conduct  the  visual  inspection  on  all 
accessible  frame  areas  with  special  emphasis 
in  frame  flange  radii  and  at  boll  holes. 

(ii)  Conduct  dye  penetrant  inspections  of 
areas  of  suspected  cracks  that  cannot  be 
verified  by  a  visual  inspection. 

(2)  If  all  Ihe  bolt  torque  readings  from  Ihe 
inspection  of  SB  No.  05.14  are  26.5-inch- 
pounds  or  greater,  the  following  RH  upper 
quadrant  (looking  forward)  frame  inspection 
may  be  conducted  in  lieu  of  the  full  frame 
inspection  of  paragraph  (1): 

(i)  Remove  the  bolts  common  to  the 
lailboom.  fuselage  frame,  and  RH  fuselage 
frame  radius  block. 

(ii)  Remove  the  RH  radius  block  after 
grinding  off  the  three  rivet  heads  which  retain   - 
the  radius  block.  The  radius  block  is  shown 
as  Item  21  of  detail  C  of  page  10  of 
Aerospatiale  Repair  Manual  53.10.22.  Volume 
1. 

(iii)  Visually  inspect  the  forward  side  of  the 
RH  aft  fuselage  frame  for  cracks.  Conduct  the 
visual  inspection  on  all  accessible  frame 
areas  with  special  emphasis  in  frame  flange 
radii  and  at  bolt  holes. 

(iv)  Conduct  dye  penetrant  inspections  of 
areas  of  suspected  cracks  that  cannot  be  ^ 
verified  by  a  visual  inspection. 

(v)  Apply  zinc  chromate  primer  lo  the  afl 
surface  of  the  radius  block:  replace  it  using 
Ihe  original  bolts,  but  do  not  re-rivet  lo  the 
frame. 

(3)  Report  cracks  and  boll  torque  values 
measured  before  lailboom  or  radius  block 
removal  lo  the  Manager,  Aircraft 
Certiflcalion  Division.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101  within  10  days  of  the  inspection. 
Use  a  copy  of  View  F  of  Service  Bulletin  No. 


05.14  or  No.  05.16  lo  show  the  locations  of 
cracks  or  loose  fasteners  (those  below  26.5 
inch-pounds  of  measured  torque).  If  all 
fasteners  are  found  lo  have  a  torque  of  26.5 
inch-pounds  or  greater,  a  statement  of  such  is 
sufficient  without  a  marked-up  View  F. 
Provide  aircraft  serial  numbers,  total  lime, 
and  time  since  lailboom  removal,  if  any. 
(Reporting  is  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No. 
2120-1156.) 

Note. — ^The  initial  visual  inspection  of 
paragraph  (e)  and  reporting  of  results  are 
required  for  all  Model  AS  355  helicopters 
even  if  the  bolt  torque  values  measured 
during  Ihe  inspections  of  paragraph  (d)  are 
26.5  inch-pounds  or  greater. 

(f)  Replace  any  cracked  frames  or  repair  in 
accordance  with  Service  Bulletin  No.  05-14  or 
No.  05-16. 

(g)  Reinstall  Ihe  lailboom  in  accordance 
with  the  appropriate  Model  AS  350  or  AS  355 
maintenance  manual,  or  FAA-approved 
equivalent,  if  removed  during  Ihe  inspections 
and  rework  of  paragraphs  (d),  (e).  and  (f). 

(h)  Repeat  the  inspections  required  in 
paragraph  (d)  at  intervals  not  lo  exceed  1,200 
hours'  time  in  service  from  the  last 
inspection. 
***** 

The  manufacturer's  specincalions  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  by  reference  and 
made  a  part  hereof  pursuant  lo  5  U.S.C. 
532(a)(li.  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Aerospatiale 
Helicopter  Corporation,  2701  Forum  Drive. 
Grand  Prairie,  Texas  75051,  Attention: 
Customer  Support.  These  documents  may 
also  be  examined  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration, 
Room  156,  Building  3B.  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106. 

This  amendment  becomes  effective 
September  5, 1985. 

This  amendment  amends  Amendment 
30-5089.  AD  85-14-06. 

Issued  in  Fort  Worth.  Texas,  on  August  8, 
1985. 

C.  R.  Melugin.  |r.. 

Director,  Southwest  Region. 

(FR  Doc.  85-21742  Filed  9-11-85:  8:45  am) 
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Coast  Quard 

33  CFR  Parti  17 
(CG07-B5-24) 

Drawbridge  Operation  Regulationr, 
Cooper  River,  SC 

AQENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the 
Seaboard  System  Railroad  the  Coast 
Guard  is  changing  the  regulations 


governing  the  Cordesville  Bridge,  mile 
42.8,  by  requiring  that  advance  notice  of 
opening  be  given.  This  change  is  being 
made  because  of  a  steady  decrease  in 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
yet  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFEC1IVE  OATS:  These  regulations 
become  effective  on  October  15. 1985. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

■Mr.  Walt  Paskowsky,  (305)  350-m03. 

SUPPLEMENTARY  INFORMATtON:  On  June 
28. 1985  the  Coast  Guard  published  (50 
FR  26809)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  Commander.  Seventh  Coast 
Guard  District  on  July  12. 1985.  In  each 
notice  interested  persons  were  given 
until  August  12. 1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Wait  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received. 

Economic  Assessment  aad  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
of  the  infrequent  opening  of  the  bridge. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


UMI 
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Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.925  is  revised  to  read  as 
follows: 

§117.925    CoopOT  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  42.8  near 
Cordesville,  shall  open  on  signal  if  at 
least  six  hours  advance  notice  is  given. 

Dated:  August  28. 1985. 

R.P.  Cuerooi. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
SevenHi  Coast  Guard  District. 

|FR  Doc.  85-21834  Filed  9-11-85:  8:45  atn| 
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33  CFR  Part  117 

[CGDS-8S-11] 

Drawbridge  Operation  Regulations; 
Sctiooner  Bayou  Canal,  LA 

agency:  Coast  Guard.  DOT.     , 
action:  Final  rule. 

summary:  At  the  request  of  the    . 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  over  Schooner  Bayou  Canal, 
mile  4.0  from  White  Lake,  on  LA82  at 
Little  Prairie  Ridge.  Vermilion  Parish. 
Louisiana.  The  change  will  require  that 
at  least  four  hours  advance  notice  be 
given  for  an  opening  of  the  draw 
between  10  p.m.  and  6  a.m.  The  draw 
will  continue  to  open  on  signal  outside 
these  hours.  The  bridge  presently  is 
required  to  open  on  signal  at  all  times. 
This  change  is  being  made  because  of 
infrequent  requests  to  open  the  draw 
during  the  advance  notice  period.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw  from  10  p.m.  to  6  a.m.  and 
will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  F.  Haynes,  Chief.  Bridge 
Administration  Branch,  telephone  (504] 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  July  1, 

1985,  the  Coast  Guard  published  a 
proposed  rule  (50  FR  27029)  concerning 
this  amendment.  The  Commander. 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  9  July  1985.  In  each  notice 
interested  persons  were  given  until  15 
August  1985  to  submit  comments. 


Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes.  project  officer,  and 
Lieutenant' Commander  James  Vallone, 
project  attorney. 

Discussion  of  Comments 

The  oiily  coinment  received  was  a 
letter  of  no  objection  from  the  National 
Marine  Fisheries  Service. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  few  vessels  pass 
this  bridge  during  the  advance  notice 
period  of  10  p.m.  to  6  a.m.,  as  evidenced 
by  the  combined  1983  and  1984  bridge 
opening  statistics  which  show  that  the 
bridge  averaged  two  openings  every 
three  days.  These  vessels  can 
reasonably  give  four  hours  advance 
notice  for  a  bridge  opening  between  10 
p.m.  and  6  a.m.  by  placing  a  collect  call 
to  the  bridge  owner,  LDOTD  in 
Lafeyette  (318)  233-7404,  at  any  time. 
Mariners  requiring  the  bridge  openings 
during  the  advance  notice  period  are 
main^  repeat  users  and  scheduling  their 
arrival  at  the  bridge  at  the  appointed 
time  during  the  advance  notice  period 
will  involve  little  or  no  additional 
expense  to  them.  Since  the  economic 
impact  of  this  regulation  is  expected  to 
be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33,  Code  of  Federal  Regulations  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499.  and  49  CFR 
1.46(c)(5)  and  33  CFR  1.05-l(g). 

2.  Section  117.494  is  added  to  read  as 
follows: 

§117.494    Schooner  Bayou  Canal. 

The  draw  of  the  S82  bridge,  mile  4.0 
from  White  Lake  at  Little  Prairie  Ridge, 


shall  open  on  signal:  except  that,  from  10 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given.  The  draw  shall  open  on  less  than 
four  hours  notice  for  an  emergency  and 
shall  open  on  signal  should  a  temporary 
surge  in  waterway  traffic  occur. 

Dated:  September  3. 19B5. 
Clyde  T.Lusk.|r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
|FR  Doc.  85-21831  Filed  9-11-85:  8:45  am) 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Docket  No.  MC  84-2;  Ontar  No.  SSII 

Amendments  to  Domestic  Mai 
Classification  Schedule;  Delelion  of  E- 
COM  Provisions 

Issued:  September  &  1985. 
AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the  July 
10. 1985.  adoption  of  the  Postal  Rate 
Commission's  recommended  Docket  No. 
MC84-2  decision  by  the  Governors  of 
the  Postal  Service,  the  Commission  is 
publishing  the  corresponding  changes 
for  the  Domestic  Mail  Classification 
Schedule  (DMCS).  The  DMCS  is  found 
as  Appendix  A  to  Subpart  C  of  the 
Commission's  rules  of  practice  and 
procedure  (39  CFR  3001.61  through 
3001.67).  These  changes  eliminate^e 
Electronic-Computer  Originated  Mail 
(E-COM)  service  offering  from  the 
DMCS. 

EFFECTIVE  DATE:  These  changes  became 
effective  on  September  3. 1985. 
ADDRESSES:  Correspondence  should  be 
sent  to  Charles  L.  Clapp.  Secretary'  of 
the  Commission.  1333  H  Street.  NW.. 
Washington,  D.C.  20268  (telephone:  202/ 
789-6840). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover.  General  Counsel.  1333 
H  Street,  NW.,  Washington.  D.C.  20268 
(telephone:  202/789-6820). 

SUPPLEMENTARY  INFORMATION:  On  July 
6. 1984.  the  Postal  Service  filed  a  request 
with  the  Commission  for  a 
recommended  decision  that  the  E-COM 
service  offering  be  eliminated  from  the 
DMCS.  The  Commission  pubhshed  a       , 
notice  of  the  Hling  in  the  Federal 
Register  (49  FR  28953  (July  17. 1964)). 
Following  the  provision  of  an 
opportunity  for  a  hearing  on  the  record 
under  sections  556  and  557  of  Title  5.  tiie 
Commission,  on  December  21. 1984. 


!■ 
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issued  a  decision  recommending  the 
elimination  of  the  E-COM  service 
offering  from  the  DMCS.  The  Governors 
jof  the  Postal  Service  approved  the 
^recommended  decision  on  July  10, 1985, 
and  the  Board  of  Governors  set 
September  3, 1985,  as  the  efTective  date 
of  the  changes.  The  changes  in  the 
DMCS  which  are  published  in  this  order 
reflect  the  Governors'  decision,  and 
became  effective  September  3, 1985. 
Consistent  with  the  Commission's 
explanation  in  the  rulemaking  (Docket 
No.  RM85-1)  which  lead  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  these  changes  are  published  as 
final  rules,  since  procedural  safeguards 
and  an  ample  opportunity  to  have 
different  viewpoints  considered  has 
already  been  afforded  to  all  interested 
persons.  See  50  PR  21629  (May  28. 1985). 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  C— Rules  AppHcabie  le 
Requests  for  EMabiahlng  or  Changing 
ttM  MaN  Claseification  Schedule 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  3603.  3622,  3823.  84 
Stat.  759-7B1;  (5  U.S.C  553),  80  Stat.  383, 
unless  otherwise  noted. 

2.  The  following  changes  in  the 
Domestic  Mail  Classification  Schedule 
published  as  Appendix  A  to  Subpart  C 
(39  CFR  3001.61  through  3001.67)  of  the 
Commission's  rules  of  practice  and 
procedure  are  adopted: 

a.  Sections  100.024, 100.044. 100.045, 
100.051. 100.052, 100.0521, 100.0522  and 
100.101  and  Rate  Schedule  104  are 
removed. 

b.  Section  100.020  is  amended  to  read 
as  follows: 

100.020    Regular  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  posted  at  First-Class 
regular  rates,  weighing  12  ounces  or  less, 
and  not  mailed  or  eligible  for  mailing 
under  sections  10a0201, 100.021, 
100.0211, 100.022. 10a0221.  or  100.023. 

c.  Section  100.08  is  amended  to  read 
as  follows: 

100.08    Ancillary  Services. 

100.080    First-Class  Mail,  except  as 
otherwise  noted,  will  receive  the 


following  additional  services  upon 
payment  of  appropriate  fees: 

ChmifiiMlion 

a.  Address  correction SS-1. 

b.  Business  reply  mail  (except    SS-2. 
ZIP  -f  4  rate  category  mail).       '  »-^ 

c.  CertiHcatea  of  mailing SS-4. 

d.  Certified  mail SS-«. 

e.  C  b.D ss-a. 

f.  Insured  mail SS-8. 

g.  Registered  mail  (except  ZIP    SS-14. 
+  4  rale  category  mail). 

h.  Special  delivery SS-17. 

i.  Merchandise  return SS-20. 

d.  In  section  10a090,  remove  "e. 
Electronic  Computer  Originated  Mail 
104 "  and  redesignate  "f.  Fees  1000"  to 
become  "e.  Fees  1000." 

e.  In  Rate  Schedule  1000.  remove  the 
following: 

First-Class  Mailing  Fee  50M 

E-COM  Annual  Fee 

By  the  Commission. 
Cyril  |.  Kttack. 
Acting  Secretary. 
[FR  Doc.  85-21860  Filed  9-11-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Part  52 

lEPA  Action  lA  1S82;  A-7-FRL-2t95-91 

Approval  and  Promulgation  of 
Implementation  Plans;  State  off  Iowa; 
New  Source  Review  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


SUMMANV:  On  July  18. 1984.  the  State  of 
Iowa  submitted  revisions  to  their  air 
pollution  control  regulations.  The 
purpose  of  these  revisions  is  to  cure 
deficiencies  in  the  State's 
preconstruction  review  procedures  that 
would  be  applicable  in  nonattainment 
areas.  Today's  notice  takes  final  action 
to  approve  these  revisions.  However. 
EPA  is  temporarily  deferring  action  on 
certain  unapprovable  provisions  of 
these  regulations  which  deal  with 
emission  offsets.  EPA's  temporary 
deferral  action  is  warranted  because  the 
State  has  provided  a  written 
commitment  and  schedule  to  propose, 
adopt  and  submit  appropriate  revisions 
to  correct  these  deficiencies. 

date:  This  action  is  effective  September 
12. 1985. 

ADONESSES:  The  State  submittal  is 
available  for  inspection  during  normal 


business  hours  at  the  following 
locations: 

Environmental  Protection  Agency.  728 

Minnesota  Avenue,  Kansas  City, 

Kansas  66101 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922, 401  M  Street  SW., 

Washington.  DC  20460 
Iowa  Department  of  Water,  Air  and 

Waste  Resources,  Henry  A.  Wallace 

Building,  900  East  Grand,  Des  Moines, 

Iowa  50319 
Office  of  the  Federal  Register,  Room 

8401, 1100  L  Street  NW..  Washington, 

DC 

ran  FURTHER  INRMIMATION  CONTACT: 

Larry  A.  Hacker  at  (913)  236-2893  or  FTS 

757-2893. 

SUPPLEMENTARY  INFORMATION:  On 

March  6. 1980.  EPA  disapproved  a 
portion  of  the  Iowa  Part  D  State 
Implementation  Plan  (SIP)  because  the 
State  had  no  adequate  means  of 
preventing  major  sources  of  carbon 
monoxide  (CO)  from  constructing  in 
violation  of  section  173  of  the  Clean  Air 
Act.  A  CO  construction  ban  went  into 
effect  on  July  1. 1979.  and  will  remain  in 
effect  until  the  SIP  is  fully  approved. 
The  regulations  in  question  were  in 
Chapter  3  of  the  regulations  of  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ).  On  July  1, 1983,  the  EDEQ  was 
merged  with  otfier  State  agencies  to 
form  the  Iowa  Department  of  Water,  Air 
and  Waste  Management  (IDWAWM). 
The  IDWAWM  air  quality  rules  are  now 
codified  at  Department  900,  Title  II. 
Chapters  20  throiigh  39.  The  IDEQ 
Chapter  3  regulations  are  now  in 
IDWAWM  Department  900,  Chapter  22. 
The  recodification  of  these  rules  did  not 
change  any  substantive  SIP 
requirements,  but  merely  incorporated 
the  new  numbering  system. 

In  an  effort  to  cure  their  SIP 
deficiency,  and  to  rescind  the 
construction  ban.  the  State  submitted 
revised  new  source  review  regulations 
on  July  18, 1984.  The  State's  submittal 
letter  requested  EPA  to  act  on  all 
revisions  to  Chapter  22  that  were 
adopted  in  1980  and  1982.  Therefore,  this 
final  rulemaking  essentially  addresses 
all  of  Chapter  22. 

On  August  25. 1983  (48  FR  38742).  EPA 
proposed  revisions  to  40  CFR  Parts  51 
and  52  affecting  federal  enforceability 
and  the  crediting  of  source  shutdowns     ' 
and  curtailments  as  offsets  in 
nonattainment  areas  among  other 
proposed  changes.  EPA  proposed  these 
changes  in  response  to  the  terms  of  a 
settlement  agreement  between  EPA  and 
a  number  of  industries  and  trade 
associations  challenging  the  relevant 


Federal  Register  /  Vol.  50.  No.  177  /  Thursday.  September  12.  igss  /  Rules  and  Regulations     37177 


EPA  regulations.  Chemical  - 
Manufacturers  Association  (CMA)  v. 
EPA.  D.C.  Cir.  No.  79-1112  (Settlement 
agreement  entered  into  February  22, 
1982). 

During  its  rule  revision  process,  the 
State  anticipated  that  EPA  would 
promulgate  the  CMA  revisions  and 
adopted  regulations  which  are 
consistent  with  EPA's  proposed  CMA 
revisions,  but  are  not  consistent  with  the 
current  EPA  requirements.  As  a  result, 
three  subrules  of  the  Chapter  22 
regulations  are  unapproval  as  they 
relate  to  federal  enforceability  and  the 
crediting  of  source  shutdown  and 
curtailment  as  emission  offsets. 

Subnile  22.5(4)g  allows  offset  credit 
for  reduced  operating  hours,  if  the 
reduced  operating  hours  are  included  in 
the  permit  and  the  reduction  occurred 
after  January  1, 1978;  and  the  work  force 
is  notiHed  of  the  curtailment.  This  rule  is 
inconsistent  with  §  51.18{j)(3)(ii)(c) 
because  it  does  not  provide  that  credit 
may  be  given  for  past  curtailments  only 
if  the  new  source  is  a  replacement  for 
the  curtailed  source. 

Subrule  22.5(4)i  allows  offset  credit  for 
closing  of  an  existing  source  or  plant. 
The  source  owner  or  operator  is 
required  to  notify  the  work  force  of  the 
proposed  shutdown.  This  rule  is 
inconsistent  with  {  51.18{j)(3)(ii)(c) 
because  it  does  not  provide  that  credit 
may  be  given  for  past  shutdowns  only  if 
the  new  source  is  a  replacement  for  the 
shutdown  source. 

Subrule  22.5(4)j  allows  external 
offsets,  i.e.,  At)m  sources  not  owned  or 
controlled  by  a  source  seeking  such 
offsets.  Credit  may  be  allowed  provided 
the  external  source's  permit  is  amended 
to  require  the  emission  reduction  or  a 
consent  order  is  entered  into  by 
IDWAWM  and  the  existing  sources. 
This  subrule  is  not  approval  because  it 
does  not  require  that  State  issued 
consent  orders  be  federally  enforceable 
in  order  to  obtain  offset  credit,  which  is 
a  requirement  of  S  51.18(j)(3)(ii)(e). 

On  November  20, 1984.  EPA 
addressed  the  Chapter  22  regulations  in 
a  notice  of  proposed  rulemaking  {49  FR 
45761).  A  complete  review  of  these 
regulations  is  included  in  the  November 
20  proposal.  There  have  been  no 
subsequent  changes  to  these  regulations; 
therefore.  EPA's  review  will  not  be 
restated  in  this  notice.  The  proposal 
discussed  the  emission  offset  rule 
deficiencies  and  stated  that  these  issues 
had  to  be  resolved  before  EPA  could 
take  final  action.  The  remainder  of  the 
Chapter  22  regulations  were  proposed 
for  approval  in  so  far  as  they  pertained 
to  requirements  of  the  Clean  Air  Act. 

The  November  20  proposal  also 
mentioned  that  the  State  must  make  an 


enforceable  commitment  not  to  use  the 
exemption  provisions  of  Rule  900-22.1  to 
exempt  any  major  source  or  major 
modification  from  review  before  EPA 
could  take  final  action  to  approve  the 
Chapter  22  rules.  Upon  further  review  of 
these  rules.  EPA  has  determined  that 
such  a  commitment  is  not  needed. 
Subrule  22.1(2)  speciflcally  states  that 
the  exemption  provisions  do  not  apply 
to  sources  which  are  subject  to  the 
nonattainment  area  requirements  of 
Rule  22.5.  Because  Rule  22.5  requires 
permits  for  all  major  sources  and  major 
modifications  in  nonattainment  areas, 
no  major  sources  or  major  modifications 
in  those  areas  will  be  exempt  from 
review  under  subrule  22.1(2).  Therefore, 
no  additional  State  commitment  is 
required. 

The  State  submitted  the  only  public 
comments  in  response  to  the  proposal. 
They  requested  partial,  if  not  full, 
approval  of  their  revised  rules. 

"To  remedy  the  emission  offset  issue^ 
and  to  allow  EPA  to  take  final  action, 
the  State  provided  a  written 
commitment  and  schedule,  dated  May 
14. 1985,  to  propose,  adopt,  and  submit 
appropriate  revisions  to  their  emission 
offsets  rule  by  November  1985. 
Therefore,  EPA  will  temporarily  defer 
action  on  the  affected  portions  of  the 
State's  emission  offsets  rule.  Until  EPA 
takes  final  action  to  approve  these  offset 
provisions,  the  State  cannot  allow  any 
offset  credit  for  source  shutdown  or 
curtailment,  or  for  external  offsets. 

EPA's  notice  of  proposed  rulemaking 
mentioned  several  provisions  of  the 
Chapter  22  regulation  which  are  not 
relevant  to,  and  therefore  not  addressed 
by,  this  final  action.  These  regulations 
contain  permit  requirements  for 
anaerobic  lagoons  which  areintended  to 
control  odor  emissions.  EPA  has  no 
authority  to  require  odor  control 
regulations  and  has  no  odor  standards. 
For  that  reason.  EPA  does  not  address 
the  IDWAWM  regulations  insofar  as 
they  pertain  to  the  control  of  odor 
emissions  from  anaerobic  lagoons.  Rule 
900-22.6(4556),  Nonattainment  area 
designations,  is  not  addressed  because 
it  is  not  a  requirement  of  section  110  of 
the  Act.  Rule  900-22.7(455B).  Alternative 
emissions  control  program,  is  not 
addressed  because  this  rule  was  not 
submitted  as  a  SIP  revision. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  to  approve  the  IDWAWM, 
Department  900.  Chapter  22  air  pollution 
control  rules,  with  the  exception  of  ', 

Subrules  22.5(4)  g,  if  and  j,  which  pertain 
to  emission  offsets.  EPA  is  temporarily 
deferring  action  on  the  aforementioned 
subrules.  The  CO  construction  ban  will 


remain  in  effect  until  the  State  adopts 
appropriate  revisions  to  its  offset  rules 
and  the  SIP  is  fully  approved  by  EPA. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act  as 
amended,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cirouit  within  60  days  of 
today.  This  action  may  not  lie 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b4(2)). 

List  of  Subjecto  in  4t  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Particulate  matter. 
Carbon  monoxide.  Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Iowa  was  approved  by  the  Director  of  Hw     ' 
Federal  Ref^ater  on  July  1. 1982. 

Dated:  September  8. 196S. 
Lee  M.  Tboaws, 
Administrator. 

PART  52— [AMENOEO] 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Q  -law 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.820  is  amended  by 
adding  paragraphs  (cH43)  and  (cM44)  as 

follows: 


§52420    ManUticaUwiol 


(c)  *  *  * 

(43)  On  July  1. 1963,  the  State's  air 
pollution  control  regulations  were 
recodified  at  Department  900.  Title  II. 
Chapters  20  through  29. 

(44)  Revised  Chapter  22  regulations. 
dealing  with  new  source  review  in 
nonattainment  areas,  were  submitted  on 
July  18. 1984.  by  the  Iowa  Department  of 
Water,  Air  and  Waste  Management 
Subrules  22.5(4)  g.  i,  and  j  remain 
unapproved.  EPA  will  temporarily  defer 
action  on  these  subndes  pending  a  May 
14, 1985,  commitment  from  the  State  to 
submit  appropriate  revisions. 

(i)  Incorporation  by  reference. 
Revised  Chapter  22  regulations,  dealing 
with  new  source  review  in 
nonattainment  areas,  adopted  by  the 
State  on  July  17. 1984. 

(ii)  Additional  material.  May  14. 1985, 
letter  of  commitment  from  the  State  to 
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revise  unapprovabie  portions  of  their 
Chapter  22  air  pollution  regulations. 

|FR  Doc.  85-21818  Filed  »-11-«5: 8:45  am] 

BIUJNO  COOC  SStO-SIMI 


40CFRPart52 
(A-1-FRL-2895-6] 

Approval  and  Proimilgation  of 
Implementation  Plans;  Connecticut; 
Certification  of  No  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAHV:  EPA  is  codifying  the 
certifications  that  no  Air  Oxidation 
Processes  in  any  Synthetic  Organic 
Chemical  Manufacturing  Industry  or  any 
Natural  Cas/Gasoline  Processing  Plants 
are  located  in  the  State  of  Connecticut. 
The  intended  effect  of  this  action  is  t6 
provide  this  information  in  40  CFR  Part 
52.  as  justification  for  the  fact  that  the 
Connecticut  State  Implementation  Plan 
(SIP)  does  not  contain  reasonably 
available  control  technology  (RACT) 
requirements  for  these  sources. 
EFFECTIVE  DATE:  This  action  will  be 
effective  60  days  from  the  date  of 
publication  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted. 

AOORESSCS:  Comments  may  be  mailed 
to  Louis  F.  Gitto.  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2313,  )FK  Federal  BIdg.,  Boston, 
MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L.  Spink,  (617)  223-4868. 

SUPPLEMENTARY  INFORMATION:  EPA 

requires  stales  with  areas  which  could 
not  attain  the  National  Ambient  Air 
Quality  Standard  for  ozone  by  1982  to 
adopt  RACT  on  sources  of  volatile 
organic  compounds  (VOCs).  EPA  has 
published  a  series  of  Control  Technique 
Guidelines  (CTGs)  which  define  RACT 
for  various  VOC  source  categories.  In 
response  to  the  CTGs  for  Natural  Gas/ 
Gasoline  Processing  Plants  and  Air 
Oxidation  Processes  in  any  Synthetic 
Organic  Chemical  Manufacturing 
industry  (SOCMI),  the  Connecticut 
Department  of  Environmental  Protection 
has  certified  by  letters  to  EPA  dated 
April  24, 1985  and  May  15, 1085  that  no 
sources  in  these  categories  are  located 
within  the  state.  EPA  is  accepting  DEFs 
certifications  and  codifying  the 
information  at  40  CFR  52.375  as     * 
justification  for  the  fact  that  the 


Connecticut  SIP  does  not  contain  RACT 
regulations  for  Natural  Gas/Gasoline 
Processing  Plants  or  for  Air  Oxidation 
Processes  in  any  SOCMI. 

EPA  is  codifying  this  information 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publicatioa  notice  is  received  that 
adverse  or  critical  comments  will  be     - 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  November 
12, 1985. 

Final  Action        I 

-EPA  is  codifying  information 
certifying  that  no  Natural  Gas/Gasoline 
Processing  Plants  or  Air  Oxidation 
Processes  in  any  SOCMI  are  located  in 
the  State  of  Connecticut  at  40  CFR 
52.375. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  section  307(b)(1)  of 
the  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  SZ 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Dated:  September  6. 1965. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  > 


PART  52-{AMENOED] 

Subpart  H— Connecticut 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7B4X 

2.  Section  52^75,  is  revised  to  read  as 
follows: 

§52.375    Certification  of  no  aouroes. 

The  State  of  Connecticut  has  certified 
to  the  satisfaction  of  EPA  that  no 
sources  are  located  in  the  state  which 
are  covered  by  the  following  Control 
Technique  Guidelines: 

(a)  Large  Petroleum  Dry  Cleaners. 

(b)  Natural  Gas/Gasoline  Processinit 
Plants. 

(c)  Air  Oxidation  Processes/SOCMI. 
|FR  Doc.  8S-21814  Filed  9-11-85: 8:45  am| 

BILLING  COOE  UMMO-U 


40  CFR  Part  65 
(A-6-fRL-2886-51 

Admhfristrative  Orders  Permitting  a 
Delay  in  Compliance  With  Texas  State 
Implementation  Plan  Requiremento 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposed  on  May  16, 
1985.  (at  50  FR  20455)  to  approve  a 
Delayed  Compliance  Order  (DCO) 
issued  by  the  Texas  Air  Control  Board 
(TACB)  to  Princeton  Packaging. 
Incorporated  (Princeton),  Dallas,  Dallas 
County,  Texas,  on  December  7. 1984. 
This  action  provides  final  approval  for 
this  DCO.  The  DCO  requires  Princeton 
to  bring  air  emissions  of  volatile  organic 
compounds  from  their  flexographic 
printing  processes  into  compliance  with 
the  Texas  State  Implementation  Plan 
(SIP)  by  December  31, 1985.  The  SIP 
required  compliance  by  December  31, 
1982.  Dallas  County  is  presently  not 
attaining  the  National  Ambient  Air 
Quality  Standard  for  ozone.  Because  the 
order  has  been  issued  to  a  "major" 
stationary  source  and  permits  delay  in 
compliance  with  the  Texas  SIP.  the 
Clean  Air  Act  requires  it  to  be  approved 
by  EPA  before  it  can  become  effective. 
Since  it  is  now  approved  by  EPA.  the 
DCO  constitutes  an  addition  to  the 
Texas  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  DCO  may 
not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Clean  Air  Act  for  violations  of  SIP 
provisions  covered  by  the  DCO. 
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EFFicnvi  OMK  This  action  wiU  be 
effective  Ottober  15. 198S. 

AOMMnarTkc  Stale  order,  Mipporting 
material,  and  evaluatioa  report  are 
avaitable  for  iiMpection  durtag  normai 
business  hours  at  the  Bcgion  6  office. 
Environmental  Protcctioa  Agency,  1201 
Elm  Street.  Dallas.  Texas  7S270  (as 
Docket  number  RA-86-DCQ-3),  and  at 
the  following  locatioas:  Enviromnental 
Protection  Agency.  Public  brformation 
Reference  Unit.  Library  Systems  Branch. 
401 M  Street  SW..  Washington.  D.a 
20460,  and  the  Texas  Air  Control  Board. 
6330  Highway  290  East.  Antin.  Texas 
78723. 

FOR  furnnmR  mremumoH  contact: 
Stan  R.  Burger.  Enforcement  Section 
(6AW-AE),  Air  and  Waste  Management 
Division.  Environmental  ProtectioR 
Agency.  Regioa  6  Office.  (Z14)  7e7-9a6a 

Princeton's  Dallas  facility  was  formerly 
owned  by  the  St  Regis  Corporation. 
Princeton  Packaging,  Incorporated. 
bought  the  Dallas  facility  {ktm  St.  Regis 
effective  October  1. 19B4.  To  avoid 
ambiguity.  "Princeton"  will  be  used 
throii^out  this  document  to  represent 
the  DaUas  facility. 

On  May  3. 1982  (47  FR  18857).  EPA 
approved  TACB  Regulation  V,  Role 
115.201.  "Graphic  ArU  (Printing)  By 
Rotogravure  and  Plexographic  Processes 
in  Brazoria,  Dallas,  El  Paso,  Galveston, 
Gregg.  Harris.  Jefferson.  Nueces, 
Orange,  Tarrant  and  Victoria  Counties." 
as  a  revision  to  the  Texas  SIP.  Role 
115.201  prohibits  operation  of  certain 
flexographic  or  rotogravoFe  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  adsorption  systems  or 
incineration  systems.  Sources  sab)ect  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31. 1980.  and  were  to  be  in 
compliance  by  December  31. 1982. 

Princeton's  Dallas  plant  is  a  "major" 
stationary  source,  which  emits  more 
than  100  tons  of  VOC  per  year  from 
flexographic  processes,  and  as  such  is 
subject  to  Rule  115.201.  Based  on 
Princeton's  contention  that  water  based 
and/or  high  solids  content  ink  would  not 
be  available  by  the  SIP  compliance  date, 
and  that  "add-on"  control  equipment 
was  economically  infeasible,  on  August 
14, 1981,  the  TACB  issued  an  order  to 
Princeton  extending  their  SIP 
compliance  date  until  December  31, 
1985.  The  TACB  did  not,  however, 
submit  the  SIP  compliance  date 
extension  to  EPA  for  review  as  an 
extension  to  the  SIP,  and  thus  the  SIP 


reqaircd  compHanoe  date  remained 
December  31,  IflK.  On  January  30. 1964. 
EPA  notified  Princeton  under  section 
113(a)(1)  of  the  deni  Air  Act  that  they 
were  operating  in  vioiafion  of  die  Texas 
SIP.  Sobseqnently.  the  TACB  developed 
the  December  7, 19B4.  DCO  thet  is  now 
approved  under  this  notice.  The  TACB 
transmitted  IIm  DOO  to  EPA  on  fanuary 
1&,  igtS.  EPA  has  reviewed  the  DCO,  * 
and  foond  tfiat  it  safiafies  t)ie 
retpnrements  of  section  113(d)  of  the 
Clem  Air  Act  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  widi  general  pinpose  local 
governments.  lliefM  text  of  this  Order 
was  published  on  May  19, 1965,  at  50  FR 
20tS. 

Since  the  DCO  ia  approved  by  EPA. 
compliance  with  ita  terms  prechide 
federal  enforcement  action  raider 
section  113  of  the  Clean  Air  Act  against 
Princeton  for  violations  covered  by  die 
order  dncing  die  period  tkat  die  order  is 
in  effect  Further,  enforcement  under  the 
citizen  suit  provision  of  section  304  of 
the  Clean  Air  Act  are  shnilOTiy 
precluded.  The  approved  Order 
constitutes  an  addition  to  the  Texas  SIP. 
However,  compliance  with  die  order 
will  not  predude  assessment  of  any 
noncompliaDoe  penalty  under  section 
120  of  the  Glenn  Air  Act  unless  the 
source  is  entitled  to  an  exemption  under 
section  120(a)(^  (B)  or  (C). 

All  interested  persons  were  invited  to 
submit  written  comments  on  the 
proposed  approval  action,  fia  comments 
were  received.  The  public  should  be 


advised  that  this  action  wiQ  be  effective 
on  the  date  Ksted  in  the  BVCCTWS  SAIS 
section  of  this  rulemaking.  Under 
section  307(b](ll  of  the  Act  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  Stales  Court  of 
Appeab  for  the  appropriate  draiit 
within  00  days  of  the  date  of  publication 
of  this  notice  of  final  rulemakii^  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

This  DCO  aSecU  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"nde".  and  tljij^efore  this  action  ia  not 
subject  to  die  requiicments  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

List  of  Subjects  in  46  CFR  Peel  SB 

Air  polhition  control. 

Pert  65  of  Oiapter  I,  TMe  40  of  Hie 
Code  of  Federal  Regriatious  is  auMnded 
as  Follows: 


PART«6-( 


I 


1.  The  authority  citation  for  Part  66 
continues  to  read  as  follows: 

A  Mthonty;  42  USXL  7413  and  TWL 

2.  Section  65.481  is  amended  by 
adding  one  soaree  to  dtt  laWe  aa 

follows: 

§65^461    EPA 


— 

SCMTC* 

f 

Loeatai 

Order  No. 

9ffm»iaiBiiH> 

Oilicl 

"S^. 

rftnctAtft  Pk^  Inc.  .._.„_. 

t)*W.TX.... 

TACB  No.  84-14 

lli*H1SJ01-. 

vnns 

tSOI/BS 

Dated:  Septenriwr  6. 19SS. 
Lee  M.  TIramas. 

AdmiiuMtrator, 

[FR  Doc.  85-21810  PHcd  9-11-85: 8:45  am] 

SILUNa  COOE  6SM-50-M 

40  CFR  Part  65 

[A-6-FRL-2886-71 

Adminiatmlivn  omere  Permitting  a 
Dalay  In  Compllanee  WMt  Texas  State 
Implementation  PIm  Roqtiirwnewta 

AOENCY:  Environmental  Protection 
Agency. 


ACTION:  Fmal  rule. 


summary:  The  Eavironmental  Ptotectiaa 
Agency  (EPA)  proposed  on  May  16^ 
1985.  (at  50  PR  20458]  to  approve  a 
Delayed  Compliance  Order  (DOO) 
issued  by  the  Texas  Air  CofUrol  Board 
(TACB)  to  Printpack.  Incorporated 
(Printpack),  Grand  Prairie,  Tairant 
County,  Texas,  on  November  9. 1964. 
This  action  provides  final  approval  for 
this  DCO.  The  DCO  requires  Printpack 
to  bring  air  emissions  of  volatile  ofganic 
compounds  fitun  their  flexographic 
printing  processes  into  compliance  writh 
the  Texas  State  Implementation  Plan 
(SIP)  by  December  31. 1965.  The  SIP 


'  "EPA  Review  of  Texas  Slate  Delayed 
Compliance  Order  for  Princeton  Packaging, 


Incorporated.  Dallas  County.  Texas.  December  7. 
1964:  March  1985". 
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required  compliance  by  December  31. 
1982.  Tarrant  County  is  presently  not 
attaining  the  National  Ambient  Air 
Qualify  Standard  for  ozone.  Because  the 
Order  has  been  issued  to  a  "major" 
stationary  source  and  permits  delay  in 
compliance  with  the  Texas  SIP.  the 
Clean  Air  Act  requires  it  to  be  approved 
by  EPA  before  it  can  become  effective. 
Since  it  is  now  approved  by  EPA.  the 
DCO  constitutes  an  addition  to  the 
Texas  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  DCO  may 
not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Clean  Air  Act  for  violations  of  SIP 
provisions  covered  by  the  DCO. 
IFFECTIVE  DATE:  This  action  will  be 
effective  October  15. 1985. 

AOONCSSCS:  The  State  order,  supporting 
material,  and  evaluation  report  are 
available  for  inspection  during  normal 
business  hours  at  the  Region  6  office. 
Environmental  Protection  Agency.  1201 
Elm  Street.  Dallas.  Texas  75270  (as 
Docket  number  R6-85-DCO-1),  and  at 
the  following  locations:  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit.  Library  Systems  Branch, 
401  M  Street  SW..  Washington.  D.C. 
20460,  and  the  Texas  Air  Control  Board, 
6330  Highway  290  East  Austin.  Texas 
78723. 

FOR  RNITHni  NMPORMATION  COHTACT: 

Richard  Rayboume.  Enforcement 
Section  (6AW-AE),  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  6  Office,  (214) 
767-5145 

SUPPLCMENTARY  INFORMATIOH:  On  May 
3. 1982  (47  FR  18857),  EPA  approved 
TACB  Regulation  V,  Rule  115.201, 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Processes  in  Brazoria, 
Dallas.  El  Paso,  Galveston,  Gregg, 
Harris,  fefferson,  Nueces,  Orange, 
Tarrant  and  Victoria  Counties",  as  a 
revision  to  the  Texas  SIP.  Rule  115.201 
prohibits  operation  of  certain 
flexographic  or  rotogravure  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  adsorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31. 1980.  and  were  to  be  in 
compliance  by  December  31, 1982. 
Printpack's  Grand  Prairie  plant  is.a 
"major"  stationary  source,  which  emits     , 
more  than  100  tons  of  VOC  per  year 
from  flexographic  processes,  and  as 
such  is  subject  to  Rule  115.201.  Based  on 


Printpack's  content  that  water  based 
and/or  high  solids  content  ink  would  not 
be  available  by  the  SIP  compliance  date 
and  that  "add-on"  control  equipment 
was  economically  infeasiblc.  on  August 
14, 1981,  the  TACB  issued  an  order  to 
Printpack  exteqding  their  SIP 
compliance  date  until  December  1, 1985. 
The  TACB  did  not,  however,  submit  the 
SIP  compliance  date  extension  to  EPA 
for  review  as  a  revision  to  the  SIP,  and 
thus  the  SIP-required  compliance  date 
remain  December  31, 1982.  On  January 
30. 1984.  EPA  notified  Printpack  under 
section  113(a)(1)  of  the  Clean  Air  Act 
that  they  were  operating  in  violation  of 
the  Texas  SIP.  Subsequently,  the  TACB 
developed  the  November  9, 1984  DCO 
that  is  now  approved  under  this  notice. 
The  TACB  transmitted  the  DCO  to  EPA 
on  December  18, 1984.  EPA  reviewed  the 
DCO,'  and  found  that  it  satisfies  the 
requirements  of  section  113(d)  of  the 
Clean  Air  Act,  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  with  general  purpose  local 
governments.  The  full  text  of  this  Order 
was  published  on  May  16, 1985.  at  50  FR 
2045a 

Since  the  DCO  is  approved  by  EPA, 
compliance  with  its  terms  preclude 
federal  enforcement  action  under 
section  113  of  the  Clean  Air  Act  against 
Printpack  for  violations  covered  by  the 
order  during  the  period  that  the  order  is 
in  effect.  Further,  enforcement  under  the 
citizen  suit  provision  of  section  304  of 
the  Clean  Air  Act  are  similarly 
precluded.  The  approved  Order 
constitutes  an  addition  to  the  Texas  SIP. 

However,  compliance  with  the  Order 
will  not  preclude  assessment  of  any 
noncompliance  penalty  under  section 
120  of  the  Clean  Air  Act,  unless  the 
source  is  entitled  to  an  exemption  under 
section  120(a)(2)  (B)  or  (C).  As  noted  in 
the  proposed  rulemaking,  the  Notice  in 
the  DCO  regarding  the  assessment  of 

'  "EPA  Review  of  Texas  Slate  Delayed 
Compliance  Order  for  Prinlpack.  Incorporated. 
Tarrant  County.  Texas.  Noveml)er9. 1984;  lanuary. 
1965". 


section  120  noncompliance  penalties 
may  be  misleading.  As  the  Clean  Air 
Act  clearly  states,  a  major  stationary 
source  in  the  position  of  Printpack, 
unless  exempted  under  section  120(a)(2) 
(B)  or  (C),  is  subject  to  noncompliance 
penalties  after  December  31, 1982.  Since 
the  DCO  is  approved,  a  footnote  to  this 
effect  is  included  in  the  approval  listing 
in  Part  65  of  40  CFR. 

All  interested  persons  were  invited  to 
submit  written  comments  on  the 
proposed  approval  action.  No  comments 
were  received.  The  public  should  be 
advised  that  this  action  will  be  effective 
on  the  date  listed  in  the  effective  DATE 
section  of  this  rulemaking.  Under 
section  307(b)(1)  of  the  Act.  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  of  publication 
of  this  notice  of  final  rulemaking.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

This  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Part  65  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART65— (AMENDEOl 

Subpart  SS— Texas 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413  and  7601. 

2.  Section  65.481  is  amended  by 
adding  the  entry  to  read  as  follows: 

§  65.481    EPA  approval  of  State  delayed 
compliance  oftler*  issued  to  major 
stationary  source*. 


Source 


Pnrtpack  Inc." 


Location 


Grand  Pravw.  TX . 


Orderly 


TACB  No  84-10.. 


SIP  reguiation<s) 
mvotved 


Rule  115.201. 


Date  o) 
Feoeral 

REOtSTER 

proposal 


S/ 16/85 


Final 
compli- 
ance 
dale 


12/31/85 


'  Section  120  noncompliance  penally  language  in  TACB  ^k)  84-10  may  t>e  mistoadng.  Source  is  subiect  to  noocomoSance 
penalties  alter  December  31.  1982.  unless  e.empled  under  section  iaO(aM2l  (B)  or  (C).  ^^      noncompliance 

Dated:  September  6, 1985. 
Lee  M.  Thomas, 

I 

Administrator. 

IFR  Doc.  85-21815  Filed  9-11-85:  8:45  amj 
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40  CFR  Part  65 

(A-6-Fm.-288e-ei 

Administratfve  Orders  Permitttng  a 
Delay  in  ConnpNanee  Wltti  Texas  State 
Implswentatlon  Plan  Requirements 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  proposed  on  May  16. 1985,  to 
approve  a  Delayed  Compliance  Order 
(DCO)  issued  by  tlie  Texas  Air  Control 
Board  (TACB)  to  Dixico,  Incorporated 
(Dixtco).  Dallas  County.  Texas,  on 
December  7, 1984.  The  DCO  requires 
Dixico  to  bring  air  emissions  of  volatile 
organic  compounds  from  their 
flexographic  and  rotogravure  printing 
processes  into  compliance  with  the 
Texas  State  Implementation  Plan  (SIP) 
by  December  31, 1985.  The  SIP  required 
compliance  by  December  31, 1982. 
Dallas  County  is  presently  not  attaining 
the  National  Ambient  Air  Quahty 
Standard  for  ozone.  Because  the  order 
has  been  issued  to  a  "major"  stationary 
source  and  permits  delay  in  compliance 
with  the  Texas  SIP,  the  Clean  Air  Act 
requires  H  to  be  approved  by  EPA 
before  it  can  become  effective.  The 
approved  DCO  is  an  addition  to  the 
Texas  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  DCO  may 
not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Clean  Air  Act  for  violations  of  SIP 
provisions  covered  by  the  DCO.  This 
Notice  is  the  final  rulemaking  on  the 
DCO. 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  15. 1985. 
ADDRESSES:  The  State  order,  supporting 
material  and  evaluation  report  are 
available  for  inspection  during  normal 
business  hours  at  the  following  locations 
(as  Docket  number  R8-85-DCO-2): 
Environmental  Protection  Agency, 
Public  Infoimation  Reference  Unit, 
Library  Systems  Branch,  401  M  Street 
SW..  Washington,  DC  20460,  the  Texas 
Air  Control  Board.  6330  Highway  290 
East,  Austin.  Texas  78723,  and  the 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270. 
FOR  FURTHER  INFORMATION  CONTACT: 

Willie  Kelley.  Enforcement  Section 
(6AW-AE),  Air  and  Waste  Management 
Division,  Environmental  Protection 
Agency.  Region  6  Office,  (214)  767-9189. 
SUPPLEMENTARY  INFORMATION:  On  May 
3. 1982  (47  FR 18857).  EPA  approved 
TACB  Regulation  V.  Rule  115.201, 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Processes  in  Brazoria, 
Dallas,  El  Paso,  Galveston.  Gregg, 


Harris,  Jefferson,  Nueces,  Orange, 
Tarrant  and  Victoria  Counties,"  as  a 
revision  to  the  Texas  SIP.  Rule  115.201 
prohibits  operation  of  certain 
flexographic  or  rotogravure  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  adsorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  Final 
control  plan  for  compliance  to  the  TACB 
by  December  31. 1980.  and  were  to  be  in 
compliance  by  December  31. 1982. 

Dixico's  Dallas  plmt  is  a  "major" 
stationary  source,  which  emits  more 
than  100  tons  of  VOC  per  year  from 
flexographic  and  rotogravure  processes, 
and  as  such  is  subject  to  Rule  115.201. 
Based  on  Dixico's  contention  that  water 
based  and/or  high  solids  content  ink 
would  not  be  available  by  the  SIP 
compliance  date  and  that  "add-on" 
control  equipment  was  economically 
infeasible.  on  August  14, 1981,  the  TACB 
issued  an  order  to  Dixico  extending  their 
SIP  compliance  date  until  December  1. 
1985.  The  TACB  did  not,  however, 
submit  the  SIP  compliance  date 
extension  to  EPA  for  review  as  a 
revision  to  the  SIP,  and  thus  the  SIP 
required  compliance  date  remained 
December  31, 1982.  On  January  30, 1984. 
EPA  notified  Dixico  under  section 
113(a)(1)  of  the  Clean  Air  Act  that  they 
were  operating  in  violation  of  the  Texas 
SIP.  Subsequently,  the  TACB  developed 
the  December  7. 1984.  DCO  that  is  now 
approved  under  this  notice.  The  TACB 
transmitted  the  DCO  to  EPA  on  January 
16, 1985.  EPA  has  reviewed  the  DCO,' 
and  found  that  it  satisfies  the 
requirements  of  section  113(d)  of  the 
Clean  Air  Act,  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  with  general  purpose  local 
governments.  The  full  text  of  this  Order 
was  published  on  May  16, 1985  (50  FR 
20453). 


'  "EPA  Review  of  Texas  Stale  Delayed 
Compliance  Order  for  Dixico.  Incorporated.  Dallas 
County.  Texas.  December  7, 1964:  March  1965".  This 
evaluation  is  available  a)  the  addresses  given 


Compliance  with  its  terms  preclude 
federal  enforcement  action  under 
section  113  of  the  Clean  Air  Act  against 
Dixico  for  violations  covered  by  the 
Order  during  the  period  that  the  Order  is 
in  effect.  Further,  enforcement  under  the 
citizen  suit  provision  of  section  304  of 
the  Clean  Air  Act  is  similariy  precluded. 
The  approved  Order  constitutes  an 
addition  to  the  Texas  SIP.  However, 
compliance  wiUi  the  Order  will  not 
preclude  assessment  of  any 
noncompliance  penalty  under  section 
120  of  the  Qean  Air  Act  unless  the 
source  is  entitled  to  an  exemption  under 
section  120(a)(2)  (B)  or  (C). 

There  were  no  public  comments  on 
the  proposed  approval  action.  The 
public  should  be  advised  that  this  action 
will  be  effective  on  the  date  listed  in  the 
EFFECTIVE  DATE  section  of  this 
rulemaking.  Under  section  307(b)(1)  of 
the  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

This  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to  the 
Executive  Order  12291. 
List  of  Subjects  in  40  CFR  Part  S5 

Air  pollution  control. 

Part  65  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  65— [AMENDED] 

Subpart  SS— Texaa 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413  and  7601. 

2.  Section  65.481  is  amended  by 
adding  one  source  to  the  table  as 
follows: 

§  65.481    EPA  approval  of  State  delayed 
compKanee  orders  issued  to  maior 
stationary  sources. 


previously  in  inis  noi 

ice. 

*            * 

*            •            * 

Source 

Location 

Order  No 

SIP  regulatKxHs) 
jnwolwtf 

OMeo) 
Feoerm. 

RBilSTEW 

pnifMMal 

oan«* 
tnx 

Ohdco  Inc..  • - — 

OlItaTX 

TACB  No  84-12 

Rule11&20l __ 

vie/as 

«2/91/K 

Dated:  September  6. 1965. 
Lee  M.  Thomas; 

Administrator. 

|FR  Doc.  85-21817  Filed  9-11-85;  8:45  am) 
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40  CFR  Part  799 
IOPTS-42031A;  FRL-2971-5] 

Toxic  Substances;  Biphsnyl;  Test  Rule 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


:  This  rule  promulgates  EPA's 
decision  to  require  manufacturers  and 
processors  to  test  biphenyl  (CAS  No.  92- 
52-4)  for  environmental  effects  and 
chemical  fate  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
according  to  protocols  to  be  submitted 
to  and  approved  by  EPA.  This  regulation 
is  in  compliance  with  the  Interagency 
Testing  Committee's  (ITC)  designation 
of  biphenyl  for  priority  testing 
consideration. 

DATES:  in  accordance  with  40  CFR  23.5 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  IHX)  p.m.  eastern  ["daylight" 
or  "standard"  as  appropriate]  time  on 
September  26. 1985.  This  rule  shall 
become  effective  on  October  28, 1985. 
FOR  RNITHai  INRMMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office,  Office  of  Toxic 
Substances.  Rm.  E-543,  401  M  St.,  SW.. 
Washington.  DC  20460.  Toll  Free:  (800- 
424-9065).  In  Washington.  DC:  (554- 
1404). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  23, 1983  (48  FR 
23080).  EPA  issued  a  proposed  rule 
under  section  4(a)  of  TSCA  to  require 
testing  of  biphenyl  for  environmental 
effects  and  chemical  fate.  The  Agency  is 
now  promulgating  a  final  rule. 

I.  Introduction 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA;  Pub.  L 
94-469,  90  Stat.  2006  et  seg..  15  U.S.C. 
2603  et  seq.)  which  contains  authority 
for  EPA  to  require  development  of  data 
relevant  to  assessing  the  risks  to  health 
and  the  environment  posed  by  exposure 
to  particular  chemical  substances  or 
mixtures. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment, 

(ill  (here  are  insufficient  data  and 


experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(ill)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (1)  it  enters  or  may  reasonably  t>e 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  t>e  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop^ such  data. 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package — 
chloromethane  and  chlorinated 
benzenes,  published  in  the  Federal 
Register  of  July  18, 1980  (45  FR  48524). 
and  to  the  second  package — 
dichloromethane,  nitrobenzene,  and 
1.1.1-trichloroethane,  published  in  the 
Federal  Register  of  June  5. 1981  (46  FR 
30300)  for  in-depth  discussions  of  the 
general  issues  applicable  to  this  action, 

n.  Background 

A.  Profile 

Biphenyl  (CAS  No.  92-52-1)  is  a  solid 
organic  compound  at  ambient 
temperature  and  pressure  (Ref.  1). 
Approximately  13  million  pounds  of 
biphenyl  were  domestically  produced  in 
1984  (Ref.  2).  Biphenyl  is  used  primarily 
to  produce  dye  carriers,  heat-transfer 
fluids,  and  alkylated  biphenyls  (Ref.  3), 
As  discussed  in  the  proposed  rule  and 
its  accompanying  technical  support 
document,  the  use/disposal  pattern  for 
biphenyl  suggests  that  biphenyl  has  the 
potential  to  be  released  into  the 
environment  at  significant 
concentrations  from  dye-carrier 
applications  through  wastewater 
discharge  or  from  leakage  of  heat- 
transfer  fluids, 

B.  ITC  Recommendations 

The  Interagency  Testing  Committee 
(ITC)  designated  biphenyl  for  priority 
testing  consideration  in  its  Tenth  Report, 
published  in  the  Federal  Register  on 
May  25. 1982  (47  FR  22585).  The  ITC 
recommended  that  biphenyl  be  tested 


for  chronic  toxicity  to  fish  and 
invertebrates,  toxicity  to  aquatic 
macrophytes.  and  chemical  fate.  The 
ITC  based  its  designation  of  biphenyl  of 
substantial  production,  on  the  reported 
use/disposal  pattern  of  biphenyl  and  on 
the  |)otential  persistence  of  biphenyl  and 
biphenyl  byproducts  in  the  aquatic 
environment 

The  rrC  was  concerned  about  the 
environmental  release  of  biphenyl  from 
its  use  as  a  fungicide.  Use  of  biphenyl  at 
a  fungicide  is  regulated  under  the 
Federal  Insecticide.  Fungicide,  and 
'  Rodenticide  Act  (FIFRA)  and  as  such 
cannot  be  regulated  under  TSCA  (see 
TSCA  section  3(2)(B)(ii)]. 

The  ITC  was  also  concerned  that 
mono-  and  dichlorobiphenyl  might  be 
produced  by  the  chlorination  of  biphenyl 
at  dye-carrier  waste  treatment  facilities, 
EPA  has  concluded  that  release  of 
mono-  and  dichlorobiphenyls  resulting 
from  chlorination  of  biphenyl  at  dye- 
carrier  waste  treatment  facilities  is 
likely  to  be  insignificant  because  of  low 
measured  concentrations  of  biphenyl  in 
dye-carrier  waste  treatment  plant 
effluents  and  the  extremely  low 
estimated  concentrations  of  mono-  and 
dichlorobiphenyls  that  might  be 
produced  as  a  result  of  chlorination  of 
such  effluents, 

C.  Proposed  Rule  •    '  ...> - 

EPA  issued  a  proposed  rule  published 
in  the  Federal  Register  of  May  23. 1983 
(48  FR  23080)  which  would  require  that 
testing  of  biphenyl  be  performed  for  the 
environmental  effects  and  chemical  fate 
characteristics  listed  below: 

1.  Acute  aquatic  macrophyte  toxicity 

2.  Chronic  fish  toxicity 

3.  Chronic  daphnid  toxicity 

4.  Acute  oyster  toxicity 

5.  Oyster  bioconcentration  and 
chronic  oyster  toxicity 

6.  Aerobic  and  anaerobic 
biodegradation 

In  the  proposal,  the  EPA  based  its 
testing  requirements  on  the  authority  of 
section  4(a)(1)(A)  of  TSCA.  It  found  that: 
Environmental  release  of  biphenyl  from 
the  chemical's  use  and  disposal  may 
present  an  unreasonable  risk  of  effects 
to  aquatic  organisims  because  existing 
d^ta  suggest  that  biphenyl  may  have  the 
|{otential  to  produce  acute  effects  in 
aquatic  plants,  as  well  as  chronic  effects 
in  aquatic  vertebrates  and  invertebrates, 
and  because  of  detected  concentrations 
of  biphenyl  in  the  aquatic  enviromnent. 
ki  addition.  EPA  found  that  such 
releases  of  biphenyl  may  present  an 
unreasonable  risk  of  effects  to  sediment 
organisms  because  of  the  potential  of 
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biphenyl  to  partition  from  water  to 
sediments,  to  persist  and  possibly 
accumulate  in  aerobic  and  anaerobic 
sediments,  to  bioconcentrate  or  promote 
acute  effects  in  benthic  organisms,  and 
because  of  detected  levels  of  biphenyl  in 
sediments.  EPA  found  that  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  environmental 
effects  and  chemical  fate  of  biphenyl 
and  that  testing  is  necessary  to  develop 
such  data. 

III.  Public  Comment 

A  public  meeting  on  the  proposed  rule 
was  held  August  8, 1983. 

Comments  received  by  the  Agency  in 
response  to  the  proposed  rule  for 
biphenyl  were  submitted  by  the  industry 
Biphenyl  Ad  Hoc  Group  (BAHG).  E.I. 
DuPont  de  Nemours  and  Company 
(Dupont).  the  American  Textile 
Manufacturers  Institute,  Incorporated 
(ATMI)  and  the  Natural  Resources 
Defense  Council,  Incorporated  (NRDC). 
Technical  comments  from  the  BAHG, 
which  represents  Chemol,  Coastal 
States  Marketing,  Gulf,  Koch  Chemical, 
Monsanto  Industrial  Chemicals,  Dow 
Chemical,  and  Sybron  Chemical 
Company,  and  comments  from  the  AMTI 
are  addressed  in  Units  III.  A  and  B 
below.  Legal  comments  received  from 
the  remaining  commentors  are 
addressed  in  Units  III.  C  through  F. 

A.  Environmental  Effects  Testing 

The  BAHG  has  commented  that  the 
release  of  biphenyl  during  its  use  and 
disposal  is  insignificant. 

The  Agency  does  agree  that  quantities 
of  biphenyl  being  released  to  the 
environment  result  in  relatively  low 
reported  concentrations  (<1  to  15)g/l  in 
water  and  1  to  8)g/g  in  sediment)  (Refs. 
4  through  12).  However,  based  on  these 
measured  concentrations,  and  in 
conjunction  with  existing  toxicity  data, 
the  Agency  believes  there  is  sufficient 
concern  for  further  testing. 

The  BAHG  has  commented  that 
biphenyl  concentrations  in  water  and 
sediment  are  not  significant  and 
biphenyl  is  not  toxic  or  persistent  in  the 
aquatic  and  sediment  environment.  The 
BAHG  further  states  that  ".  .  .  existing 
toxicity  data  conclusively  demonstrates' 
that  biphenyl  does  not  present  an 
unreasonable  risk  to  organisms  in  the 
aquatic  or  sediment  environment". 

The  Agency  believes  that  BAHG  has 
nut  provided  data  to  substantiate  its 
position  that  biphenyl  ".  .  ,  does  not 
present  an  unreasonable  risk  to 
organisms  in  the  aquatic  or  sediment 
environment  .  .  ."  or  that  detected 
concentrations  of  biphenyl  are 
insignificant. 


Further,  the  Agency  notes  that  the 
industry  response  that  LCm  values 
generally  are  1  to  10  ppm.  ignores  the  24 
hour  LCm  of  0.73  mg/l  (ppm)  and  the  no 
observed  effect  level  (NOEL)  of  <0.25 
mg/l  (ppm)  for  Daphnia  magna  reported 
by  Adams  et  al  (Ref.  13). 

Acute  toxicity  data  have  been 
reported  for  fish  (fathead  minnows, 
rainbow  trout,  sheepshead  minnows, 
blue  gill,  golden  shiner,  and  catfish)  with 
LCso's  ranging  from  1.5  to  <10  mg/l 
(Refs.  15  through  21).  Reported  acute 
toxicities  for  various  invertebrates  range 
from  1.9  to  4.7  mg/l.  (Refs.  19.  21  and  22). 

No  data  have  been  reported  for 
chronic  toxicity  of  biphenyl  to  fish  or 
aquatic  invertebrates.  However,  there 
are  indications  of  chronic  toxicity  to 
aquatic  invertebrates  from  the  acute 
data  reported  by  Heidolph  et  al..  (Ref. 
14)  in  which  the  concentration  of 
biphenyl  required  to  produce  an  LCm 
value  in  D.  Magna  is  5  times  higher  at  24 
hours  than  at  48  hours.  In  addition, 
studies  by  the  Analytical  Biochemistry 
Laboratories,  Inc.  on  the  acute  toxicity 
of  Therminol'  to  fathead  minnows  (Ref. 
23)  produced  24-hour  and  96-hour  LCso's 
which  indicate  that  biphenyl  may 
produce  chronic  effects  in  freshwater 
fish.  No  data  on  acute  or  chronic 
toxicity  to  aquatic  life  exposed  to 
biphenyl  contaminated  sediment  have 
been  reported. 

Given  the  range  of  biphenyl 
concentrations  producing  acute  effects 
in  aquatic  organisms,  the  indication  of 
chronic  effects  observed  from  available 
acute  toxicity  test  data,  and  the  absence 
of  chronic  toxicity  data  on  aquatic 
organisms  exposed  by  ingestion  of 
biphenyl  contaminated  sediments,  the 
BAHG  contention  that  biphenyl  does  not 
present  an  unreasonable  risk  to 
organisms  in  the  aquatic  or  sediment 
environment  cannot  be  substantiated. 

The  BAHG  response  does  not 
consider  another  aspect  of  biphenyl 
toxicity  which  would  be  addressed  by 
chronic  testing,  namely  the  toxicity  to 
other  life  stages  (eggs  and  larvae)  which 
typically  are  more  sensitive  to  toxicants 
than  the  life  stages  used  in  acute 
toxicity  tests.  The  Agency  believes  that 
the  use  of  acute  toxicity  test  data  alone 
is  not  adequate  to  evaluate  the  overall 
risk  to  aquatic  organisms  unless  there  is 
a  large  margin  of  safety  relative  to 
environmental  concentrations  and  no 
evidence  of  chronic  toxicity. 

The  BAHG  comment  that  the  log  P  for 
biphenyl  is  too  small  and  not  typical  of 
the  types  of  chemicals  that  are  known  to 
have  high  accumulative  toxicity  is  not 
relevant  to  the  concern  for  chronic 
toxicity  of  biphenyl  to  other  life  stages. 
The  log  P  of  biphenyl  (4.02  measured; 
3.95  to  17  estimated)  (Refs.  24  and  25)  is 


large  enough  to  expect  that  the  diemical 
will  sorb  to  sediments  (concentrations 
up  to  8  ppm  have  been  reported  in 
sediments)  and  also  will  be  taken  up  by 
aquatic  organisms.  Given  that  the  acute 
toxicity  data  for  biphenyl  show  a  rai^ 
of  LCu's  Cor  aquatic  organisms  from  0.73 
mg/l  to  <10.0  mg/l  (Refs.  13  through  23) 
and  that  water  (<1  to  5)g/I)  and 
sediment  concentrations  (1  to  8)g/g) 
have  been  found  (Refs.  4  throuj^  12).  the 
important  question  is  whether  the 
sediment-bound  biphenyl  is 
bioavailable.  No  test  data  are  available 
to  evaluate  this  concern.  BAHG 
comments  do  not  provide  a  basis  for 
discounting  the  bioavailability  of 
biphenyl  associated  with  sediment 

The  BAHG  feels  that  existing  data  are 
adequate  and  no  further  testing  is 
needed.  The  BAHG  speciHcally 
responded  to  the  proposed  aquatic 
macrophyte  testing  and  the  acute. 
chronic  and  bioaccumulation  testing 
with  oysters.  The  BAHG  feels  that  there 
is  no  justification  to  require  testing  with 
the  aquatic  macrophyte  Lemna  gibba. 
The  following  reasons  were  given:  (1) 
There  are  no  data  which  would  indicate 
Lemna  is  more  sensitive  than  algae,  (2)    ■ 
surface  water  concentrations  are  too 
low  to  justify  Lemna  testing,  and  (3) 
Lemna  is  also  not  the  prevalent  species 
in  the  river  systems  where  biphenyl 
manufacturing  occurs  or  textile 
discharges  are  located. 

The  Agency  agrees  that  there  are  no 
data  which  would  indicate  that  Lemna 
is  more  sensitive  to  biphenyl  than  algae. 
Consequently,  EPA  is  withdrawing  the 
proposed  rule  requiring  testing  of  Lemna 
for  biphenyl.  However,  EPA  believes 
that  information  for  macrophytes  is 
useful  and  has  decided  to  develop  data 
to  determine  a  comparative 
toxicological  profile  between  the  aquatic 
macrophyte  Lemna  gibba  and  the 
aquatic  algae  Selenastrum 
capricomutum.  This  comparative  study 
shall  be  undertaken  by  EPA. 

In  response  to  the  requirement  for 
acute,  chronic  and  bioaccumulation 
tests  with  oysters  the  BAHG  stated  that. 
"there  may  be  some  justification  for 
acute  screening  tests  with  benthic 
freshwater  organisms  such  as  midges  or 
amphipod."  The  BAHG  further  states 
with  reference  to  chronic  and 
bioaccumulation  studies,  ".  .  .  the 
studies  not  only  go  beyond  what  ITC 
recommended,  they  are  not  scientifically 
justified."  The  ITC  did  recommend 
chronic  tests.  Industry  apparently  feels 
that  some  acute  toxicity  tests  with 
benthic  organisms  might  be  justified. 
The  reason  for  testing  with  the  oyster  is 
that  this  organism  is  a  filter  feeder  and 
can  be  used  to  test  the  toxicity  of 
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biphenyl  bound  to  sediments 
(suspended  organic  particles,  clay.  etc.). 
Based  on  the  log  P  of  biphenyl.  some 
uptake  of  the  chemical  can  be  expected 
if  the  chemical  is  bioavailable.  For 
purposes  of  hazard  assessment,  the 
Agency  needs  to  know  the  uptake  and 
depuration  of  biphenyl  and  the  possible 
toxic  effects,  acute  and  chronic  of  the 
chemical  taken  up  from  sediment  as 
well  as  from  the  water  column.  The 
requirements  for  testing  biphenyl  in 
oysters  is  consistent  with  the  Agency's 
mandate  to  require  testing  that  will 
provide  data  to  assess  the  chemical's 
risks. 

The  BAHG  asserts  that  the  tests 
which  the  Agency  has  proposed  are 
"extensive"  and  "costly".  BAHG  did 
not.  however,  explain  or  substantiate 
what  it  means  by  "extensive"  and 
"costly".  The  tests  proposed  by  the 
agency  constitute  a  minimal  data  set 
The  limited  number  of  tests  proposed 
are  essential  to  performing  an  adequate 
environmental  hazard  and  risk    ' 
assessment  for  biphenyL  Based  on  the 
results  of  EPA's  economic  analysis,  the 
economic  impact  of  conducting  the 
required  tests  is  expected  to  be  minimal 
(see  Unit  V). 

B.  Chemical  Fate 

Comments  were  not  received  with 
respect  to  the  proposed  chemical  fate 
testing. 

C.  Protocol  Submission  and  the  Phased 
Test  Rule  Process 

The  Natural  Resources  Defense 
Council  (NRDC)  submitted  comments 
concerning  the  need  for  requiring 
validated  protocols  and  recommended 
modification  of  the  Agency's  two-phase 
test  rule  process.  NRDC  stated  that  the 
Agency  should  require  test  sponsors  to 
use  validated  reference  protocols  or  give 
adequate  justification  for  any  deviations 
from  these  protocols.  NRDC  cited  the 
Agency's  two-phase  test  rule  process  (as 
described  at  47  FR 13012;  March  28. 
1982)  as  an  apparent  "reversal"  of  EPA's 
previous  policy  which  has  required  that 
specific  EPA,  FIFRA  or  OECD  testing 
protocols  be  followed  by  persons 
required  to  test  under  section  4(a)  of 
TSCA.  The  proposed  policy  of 
demanding  only  that  test  sponsors  select 
protocols  listed  in  Agency  guidelines,  or 
develop  protocols  on  their  own,  was 
cited  as  an  approach  "apparently 
developed  in  response  to  industry 
criticism  that  the  requirements  are  too 
rigid  and  would  inhibit  innovation  in 
testing  methodologies."  The  commenter 
further  characterized  this  decision  as 
compromising  the  recognized  need  for 
reliable  and  adequate  data. 


The  Agency  disagrees  with  NRDC's 
view  that  the  two-phase  test  rule 
process  based  on  EPA's  review  and 
approval  of  chemical-specific  study 
plans  would  compromise  the  ability  of 
the  test  rule  to  generate  reliable  and 
adequate  data.  In  general.  EPA  believes 
that  issuance  of  generic  test 
methodology  guidelines,  rather  than 
generic  test  requirements,  provides  more 
flexibility  for  test  facilitates,  test 
sponsors,  and  EPA  itself  in  arriving  at 
cost-effective,  scientifically  sound  test 
methodologies,  and  facilitates  the 
incorporation  of  scientific  judgment 
where  necessary  on  a  chemical-specific 
basis.  This  approach  also  encourages 
scientific  innovation  and  the 
development  of  more  sophisticated  and 
scientifically  advance  testing 
methodologies.  With  either  single-phase 
or  two-phase  rules  a  public  comment 
period  and  an  opportunity  for  a  public 
meeting  will  allow  interested  parties  to 
review  and  comment  on  the  chemical- 
specific  test  standards.  After  this 
comment  period.  EPA  will  issue  a  final 
rule  adopting  chemical-specific  test 
standards  as  required  under  section 
4(b)(1)(B)  ofTSCA.  A  more  detailed 
discussion  of  the  Agency's  views  on 
these  and  other  related  issues  may  be 
found  in  the  agency's  Test  Rule 
Development  and  Exemption  Procedures 
final  rule  published  in  the  Federal 
Register  of  October  10, 1S84  (49  FR 
39774). 

NRDC  also  stated  that  the  Agency 
should  modify  the  timing  of  the  two- 
phase  test  rule  development  process  so 
that  subsequent  test  rules,  complete 
with  specific  protocols  for  testing,  are 
published  within  one  year  of  EPA's 
receipt  of  the  ITCs  recommendations. 
NRDC  contended  that  application  of  the 
two-phase  rulemaking  process  in  the 
case  of  the  biphenyl  rule  has  resulted  in 
the  Agency's  failure  to  meet  the 
statutory  deadlines  for  initiating 
rulemaking. 

EPA  does  not  agree  that  the  Agency 
has  not  met  its  statutory  responsibility 
for  biphenyl.  The  Agency's  statutory 
obligation  under  TSCA  section  4(eHl}(B) 
was  fulfilled  with  the  issuance  of  the 
proposed  test  rule  for  biphenyl.  In  so 
doing,  EPA  initiated  rulemaking  under 
section  4(a)  to  require  testing 
appropriate  (o  the  actual  exposures  to 
biphenyl.      ) 

EPA  shares  NRDC's  desire  that  test 
rules  should  be  completed  as  rapidly  as 
possible  and  the  Agency  is  continuing  to 
explore  ways  to  better  achieve  that 
objective. 


D.  Identification  of  Biphenyl  Processing 
Activities 

Dupont  commented  that  EPA  should 
identify,  to  the  extent  practicable,  those 
activities  which  the  Agency  considers  to 
be  biphenyl  "processing"  activities. 
Dupont  believed  that  by  identifying 
those  activities  which  the  Agency 
considers  to  be  processing,  persons  who 
"process"  biphenyl  as  opposed  to  those 
persons  who  "use"  biphenyl  would  be 
put  on  notice  that  they  are  subject  to  the 
test  rule. 

The  Agency  considers  that 
"processing"  includes  any  preparation 
of  biphenyl  for  distribution  in  commerce 
as  part  of  a  mixture,  an  article,  or  any 
product  containing  or  composed  of 
biphenyl.  Processing  also  includes  the 
use  of  biphenyl  as  a  reactant  or 
intermediate  to  produce  another 
chemical  substance  for  distribution  in 
commerce.  If  a  company  only  uses  and 
discards  biphenyl,  the  company  is  not  a 
processor  of  biphenyl. 

A  processor  is,  among  other  things, 
one  who  prepares  a  chemical  substance 
or  mixture  for  distribution  in  commerce, 
after  its  manufacture,  in  the  same  or 
different  form  of  physical  state  from  that 
in  which  it  was  received  by  the 
processor  (see  TSCA  section  3(10)).  One 
who  mixes,  reacts,  purifies,  separates, 
repackages,  or  otherwise  "prepares"  a 
chemical  substance  or  mixture  for 
distribution  in  commerce  is  a  processor. 
Thus,  a  person  who  reacts  biphenyl  to 
make  another  chemical  substance  for 
distribution  in  commerce  is  a  processor 
subject  to  this  section  4  test  rule. 

E.  Persons  Subject  to  The  Testing 
Requirements 

Because  the  Agency  found  in  its 
proposal  that  the  use  and  disposal  of 
biphenyl  may  present  an  unreasonable 
risk  to  the  environment,  EPA  proposed 
that  persons  who  manufacture  or 
process,  or  intend  to  manufacture  or 
process,  biphenyl  would  be  subject  to 
the  testing  requirements  of  a  final  rule. 
Citing  legislative  history  to  support  its 
positions.  Dupont  commented  that  the 
Agency  can  require  only  those  biphenyl 
manufacturers  and  processors  to 
sponsor  testing  whose  manufacturing 
and  processing  activities  result  in  the 
use  or  disposal  activities  which  the 
Agency  identified  in  making  its  "may 
present  an  unreasonable  risk"  finding. 

The  Agency  has  reviewed  the 
legislative  history  cited  by  Dupont  and 
the  plain  language  of  section  4(b)(3)(B) 
and  disagrees  with  Dupont's  position  as 
stated  above.  The  legislative  history 
which  Dupont  cites  as  supporting  its 
position  cannot  be  entitled  too  much 
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weight.  The  language  in  the  House 
Report  (Committee  on  Interstate  and 
Foreign  Commerce),  which  spoke  of  the 
need  for  a  connection  between  the  use 
identified  under  a  section  4(a]  finding 
and  the  person  responsible  for  testing, 
accompanied  language  of  a  House  bill 
which  was  never  enacted  (Ref.  26). 
Similarly,  the  language  in  the  Senate  bill 
to  which  Dupont  refers  was  never 
enacted.  Both  the  House  and  Senate 
language  which  tied  testing 
responsibilities  to  specific  uses  of  a 
chemical  substance  and  those  who 
manufactured  and  processed  the 
chemical  substance  for  such  uses  was 
eliminated  in  the  Conference 
Committee.  The  version  of  section 
4(b)(3)(B)  that  was  finally  enacted  by 
Congress  requires  that  all  persons  who 
manufacture  or  process  a  chemical 
substance  be  subject  to  the  testing 
requirements  if  the  insufficiency  of  data 
findings  under  section  4(a)(l)(A)(ii)  or 
4(a)(l)(B)(ii)  are  based  on  distribution  in 
commerce,  use,  or  disposal. 

The  plain  language  of  TSCA  section 
4(b)(3)(B)(iii),  unlike  the  House  or 
Senate  bills  cited  by  Dupont,  does  not 
restrict  testing  responsibilities  to  only 
those  who  manufacture  or  process  for 
certain  uses.  In  the  absence  of  a  clear 
contrary  indication  in  the  Conference 
Report,  the  Agency  must  follow  the 
statute's  plain  language  and  require  that 
all  persons  who  manufacture  or  process 
or  intend  to  manufacture  or  process 
biphenyl  be  subject  to  the  requirements 
of  (his  final  rule.  (Unit  IV.D.) 

F.  Basis  for  the  "May  Present" Finding 

The  Agency  based  its  proposed 
finding  under  TSCA  section  4(a)(1)(A) 
upon  the  position  that  the  use  and 
disposal  of  biphenyl-containing  dye 
carriers  and  heat  transfer  fluids  result  in 
the  environmental  release  of  biphenyl 
that  may  present  an  unreasonable  risk 
to  aquatic  organisms.  Dupont 
commented  that  the  Agency  did  not 
adequately  support  its  position  that  the 
use  of  biphenyl  may  present  an 
unreasonable  environmental  risk. 
Dupont  contended  that  the  use  of 
biphenyl  as  a  heat  transfer  fluid  does 
not  result  in  release  of  biphenyl  to  the 
environment.  Thus,  Dupont  suggested 
that  EPA  must  provide  better  support  for 
its  finding  that  the  use  of  biphenyl  may 
present  an  unreasonable  environmental 
risk. 

EPA  has  considered  Dupont's 
comments  and  still  believes  that  the 
environmental  release  of  biphenyl  can 
result  in  an  unreasonable  risk  to  the 
environment.  While  the  Agency 
acknowledges  that  heat  transfer  fluid 
spills  can  be  reprocessed,  there  is  no 
absolute  certainty  that  these  spills  will 


be  reprocessed.  Therefore,  if  these  occur 
there  may  be  an  environmental  hazard. 

With  regard  to  biphenyl's  use  as  a  dye 
carrier,  it  has  been  reported  that  at  least 
95  percent  of  the  biphenyl  is  released  to 
wastewater  treatment  facilities  and  less 
than  5  percent  is  released  as  vapor.  (Ref. 
27).  This  small  percentage  released  as 
vapor  will  have  a  short  half-life  and  will 
most  likely  be  oxidized  by  hydroxyl 
radicals  through  reactive  oxidizable 
intermediates  to  nontoxic  products  such 
as  carbon  dioxide  (Ref.  28). 

However,  approximately  17  million 
pounds  of  biphenyl  that  is  used  as  a  dye 
carrier  is  released  for  wastewater 
treatments.  Although  much  of  this 
disposed  biphenyl  is  expected  to  be 
subsequently  released  to  the 
atmosphere  during  aeration  operations 
and  oxidized,  approximately  1-3  million 
pounds  from  these  wastewater 
treatment  plants  is  expected  to  partition 
into  the  plant  sludge,  and  a  certain 
portion  (0.3-1.4  million  pounds]  may  be 
contained  in  the  wastewater  efiluent. 
(Refs.  29  and  30). 

The  Agency  agrees  with  Dupont  that 
use  of  biphenyl  as  a  heat  transfer  fluid 
and  dye  carrier  may  not  depending  on 
the  place  and  method  of  release 
immediately  result  in  sufficient 
environmental  release  to  pose  a 
potential  environmental  risk.  However, 
once  biphenyl  is  disposed  of  into 
wastewater  treatment  plants  after  being 
used,  a  sufficient  environmental  release 
does  occur  to  result  in  a  potential  risk  to 
aquatic  organisms.  Biphenyl  has  been 
detected  in  water  and  sediment  in  a 
variety  of  locations  in  the  United  States. 
(Refs.  4  through  12).  EPA  believes  that 
this  environmental  contamination  has 
probably  resulted  from  the  use  and 
disposal  of  biphenyl.  Thus,  the  Agency 
is  basing  its  section  4(a)(1)(A)  finding 
for  the  final  rule  upon  the  environmental 
release  of  biphenyl  resulting  from  its  use 
and  disposal. 

IV.  Final  Test  Rule  for  Biphenyl 

A.  Findings 

The  EPA  is  basing  its  final  testing 
requirements  for  biphenyl  on  the 
authority  of  section  4(a)(1)(A)  of  TSCA. 
EPA  finds  that  environmental  release  of 
biphenyl  from  the  chemical's  use  and 
disposal  may  present  an  unreasonable 
risk  of  adverse  effects  to  aquatic 
organisms  because  of  the  existing  data 
which  suggest  that  biphenyl  may  have 
the  potential  to  produce  chronic  effects 
in  aquatic  vertebrates  and  invertebrates 
and  because  of  detected  concentrations 
of  biphenyl  in  the  aquatic  environment. 
In  addition,  EPA  believes  that  such 
releases  of  biphenyl  may  present  an 
unreasonable  risk  of  adverse  effects  to 


sediment  organisms.  This  belief  is  based 
on  detected  levels  of  biphenyl  in 
sediments  and  on  the  potential  of 
biphenyl  to  partition  from  water  into 
sediments,  to  persist  and  possibly 
accumulate  in  aerobic  and  anaerobic 
sediments,  and  to  bioconcentrate  and 
produce  effects  in  benthic  organisms. 
EPA  believes  that  there  are  insufficient 
data  to  reasonably  determine  or  predict 
the  environmental  effects  and  chemical 
fate  of  biphenyl  and  that  testing  is 
necessary  to  develop  such  data. 

B.  Required  Testing 

EPA  is  requiring  that  testing  of 
biphenyl  be  performed  for  the 
environmental  effects  and  chemical  fate 
tests  listed  below: 

1.  Chronic  fish  toxicity 

2.  Chronic  daphid  toxicity 

3.  Acute  oyster  toxicity 

4.  Oyster  biocoiicentration  and 
chronic  oyster  toxicity 

5.  Aerobic  and  anaerobic 
biodegradation 

C.  Test  Substance 

EPA  is  proposing  that  biphenyl  of  90 
percent  purity  be  used  as  the  test 
substance  because  biphenyl  of  this 
purity  is  readily  available  commercially 
and  may  provide  more  definitive 
information  on  biphenyl  toxicity  than 
biphenyl  of  lower  purity. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  die 
activities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use.  and/or 
disposal)  determine  who  bears  the 
responsibiUty  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufactiuing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use,  distribution,  or 
disposal.  Because  EPA  has  found  that 
the  use  and  disposal  of  biphenyl  may 
present  an  unreasonable  risk  to  the 
environment,  persons  who  manufacture 
or  process,  or  who  intend  to 
manufacture  or  process,  biphenyl  at  any 
time  from  the  effective  date  of  this  test 
rule  to  the  end  of  the  reimbursement 
period  are  subject  to  the  rule.  The  end  of 
the  reimbursement  period  for  the 
biphenyl  test  rule  will  be  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  muvt 
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individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  briialf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  Arom  that  requirement  as 
discussed  in  Unit  IV.  E. 

£.  Test  Rule  Development 

Development  of  this  test  rule  for 
biphenyl  will  be  a  two-phase  process.  In 
Phase  I.  this  test  rule  is  being 
promulgated  for  biphenyl  specifying 
certain  environmental  effects  and 
chemical  fate  characteristics  for  which 
test  data  are  to  be  developed.  In  Phase 
n,  following  promulgation  of  the  Phase  I 
test  rule,  those  persons  subject  to  the 
rule  will  be  required  to  develop  study 
plans  for  the  development  of  data 
pertaining  to  the  effects  and 
.  characteristics  specified  in  the  Phase  I 
rule. 

Within  30  days  from  the  effective  date 
of  this  final  Phase  I  test  rule  for 
biphenyl,  manufacturers  must  submit  to 
EPA  a  letter  stating  their  intention  to 
sponsor  testing  or  an  application  for 
exemption.  Test  sponsors  must  submit 
their  study  plans  to  EPA  within  90  days 
from  the  effective  date  of  this  Phase  I 
test  rule.  After  an  opportunity  for  public 
comment,  EPA  will  promulgate  a  rule 
adopting  the  study  plans,  as  proposed  or 
modified,  as  the  test  standards  and 
schedules  for  biphenyl  for  the  tests 
required  by  the  Phase  I  rule.  Testing  will 
also  be  subject  to  EPA's  TSCA  Good 
Laboratory  Practices  (GLP)  standards. 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards  and 
schedules  developed.  Modifications  to 
the  adopted  study  plans  can  be  made 
only  with  EPA  approval. 

Processors  will  not  be  required  to 
submit  letters  of  intent,  exemption 
applications,  and  study  plans,  and  to 
conduct  testing,  unless  manufacturers 
fail  to  sponsor  the  required  tests.  The 
basis  for  this  decision  is  that 
manufacturers  are  expected  to  indirectly 
pass  the  costs  of  testing  on  to  processors 
through  any  increase  in  the  price  of 
biphenyl. 

.  F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  in  40  CFR  Part  792.  These 
final  GUP  standards  apply  to  this  rule. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 


during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
second  phase  of  this  rulemaking  in 
which  study  plans  are  approved.  The 
procedures  for  the  second  phase 
rulemaking  are  described  in  40  CFR  Part 
79a 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Fadaral  Register  as  required  by 
section  4(d). 

G.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copjring  of  records  required  by  the 
Act  of  any  regulation  issued  under 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
efiplies  to  any  "establishment,  facility, 
or  other  permises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce. .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits  and/or  inspections 
will  be  conducted  periodically  in 
accordance  with  procedures  outlined  in 
TSCA  section  11  by  designated 
representatives  of  the  EPA  for  the 
purpose  of  determining  compliance  with 
the  final  rule  for  biphenyl.  These 
inspections  may  be  conducted  for 
purposes  which  include  veriHcation  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  the  TSCA  GLP  standards 
and  the  test  standards  established  in  the 
second  phase  of  this  rulemaking. 

EPA's  authority  to  inspect  a  testing 
facihty  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defmed  in  section  3(12^(8) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 


under  test  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  have  never  submitted  their 
data.  Under  the  penalty  provision  of 
section  16  of  TSCA.  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation.  Intentional  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day 
of  violation  and  imprisonment  for  up  to 
1  year.  Other  remedies  are  available  to 
EPA  under  sections  7  and  17  of  TSCA. 
such  as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  ii-.dividuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious^  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Ecoaomlc  Analysis  of  Rule 

To  assess  the  economic  impact  of  this 
rule,  EPA  has  prepared  an  economic 
analysis  that  evaluates  the  potential  for 
signiHcant  economic  impacts  on  the 
industry  as  a  result  of  the  required 
testing.  The  economic  analysis  estimates 
the  costs  of  conducting  the  required 
testing  and  evaluates  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  these  test  costs  by  examining 
four  market  characteristics  of  biphenyl: 
(1)  Price  sensitivity  of  demand,  (2) 
industry  cost  characteristics,  (3) 
industry  structure,  and  (4)  market 
expectations. 

The  total  costs  of  conducting  the 
required  environmental  effects  tests  are 
estimated  to  range  from  $47,500  to 
$116,100.  Annualized  costs  range  from 
$12,303  to  $30,070.  Based  on  these  costs 
and  the  market  characteristics  of 
biphenyl,  the  economic  analysis 
indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low.  Although 
the  market  expectations  for  biphenyl  in 
its  major  uses  are  not  optimistic  and  the 
price  sensitivity  of  demand  appears 
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relatively  elastic  this  coodnsion  ii 
supported  by  tke  felkrwiag 
observations: 

1.  Hw  aoBual  unit  cost  of  the  testing 
required  in  this  nik  is  very  low.  Based 
on  an  estiaiated  1984  production  level  of 
13  million  pounds  and  anuai  test  costs 
ranging  from  $12,303  to  $30,070.  the  unit 
costs  of  testing  rai^e  firam  a  low  of  OiS 
cents  per  pound  to  a  maximum  of  0.23 
cents  per  pound.  This  represents 
approximately  ai3  to  0 33  percent  of 
current  price. 

2.  Biphenyl  is  produced  as  a 
secondary  product  to  bensene  by  all  but 
one  producer.  It  is  unlikely  that  the 
relatively  small  unit  test  costs  would 
have  a  significant  adverse  effect  on  the 
overall  prontability  of  these  operations. 

Refer  to  the  Economic  Analysis  (Ret 
2)  for  a  oomplete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  hum  these 
costs. 

VI.  AvaUabiKty  of  Test  Facilities  and 
Personnel 

Section  4(bKl)  of  TSCA  requires  EPA 

to  consider  "the  reasonably  foreseeable 
availabiUty  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  llierefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  mles.  Copies  of  the  study. 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing."  October.  1981. 
can  be  obtained  tfarm^  the  Natenal 
Technical  Information  Service  (NHS) 
Springfield.  Virginia.  (PB  82-140773). 

On  the  basis  of  diis  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  test  rule. 

VII.  Public  Reootd 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-t2031).  This  recoid  includes  basic 
information  considered  by  the  Agency  in 
developing  this  rule  and  appropriate 
Federal  Register  notices.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 

This  record  includes  the  following 
information: 

» 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule,  consisting  of: 

(a)  Notice  of  final  rule  on  biphenyl. 

(b)  Notice  of  proposed  rule  on 
biphenyl.  May  23, 1983  (48  FR  23080). 

(c)  Notice  containing  the  ITC 
designation  of  biphenyl  to  the  Mority 
Ust.  May  2%  1982  (47  FR  22565). 


(d)  Notice  of  final  nrie  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards. 
Nov.  29, 1983  (48  FR  53922). 

(e)  Notice  of  Tmal  rule  on  test  rule 
development  and  exemption  procedures. 
Oct.  10, 1904  (49  FR  S9774). 

(f)  Notice  of  final  rule  concerning  data 
reimbursement  fuly  11. 1983  (46  FR 
31785). 

(2)  Support  documents,  consisting  of: 

(a)  Biphenyl  technical  support 
document  for  proposed  rule. 

(b)  Economic  impact  analysis  of  final 
test  mle  for  biphenyl. 

(3)  Communications,  consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries  including 
transcript  of  public  meeting  held  on 
proposed  rule  Aug.  8. 1983. 

(d)  Reports — ^published  and 
unpublished  factual  materials,  indnding 
contractors'  reports. 
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constants  for  correlation  analysis  in 
chemistry  and  biology."  New  York:  Wiley. 
1970. 

(28)  Rep.  No.  94-1341.  94th  Cof^.  2d  Seas. 
(1976),  Reprint  in.  Legislative  History  of  the 
Toxic  Substances  Control  Act  at  300. 
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(27)  MeylHn.  W.M..  and  Howard,  P.M. 
"Chemical  market  impul/oulpul  analysis  of 
selected  chemical  substances  to  assess 
sources  of  environmental  contamination. 
Task  II:  Biphenyl  and  diphenyl  oxide."  SRC 
No.  L1273-07.  Washington.  D.C.:  Office  of 
Toxic  Substances.  U.S.  Environmental 
IVotection  Agency.  Contract  6B-01-3224-Task 
II.  1977. 

(28)  Freilag.  D.  et  al.  "Ecotoxicological 
profile  analysis."  Ecotoxicology  Envir.  Safety 
ad):  60-87.  1982. 

(29)  Gaffney.  P.E.  "Carpet  and  rug  industry 
case  study  1:  Water  and  wastewater 
treatment  plant  operation."/.  Water  Pollution 
Control  Fed  48(11):  2590-2598. 1976. 

(30)  Cordon  M.  A.W..  and  Cordon.  M. 
"Analysis  of  volatile  organic  compounds  in  a 
textile  finishing  plant  effluent."  Trans.  Kans. 
Acad  Sci.  42  (3-4):  149-157. 1981. 

Conndential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107. 401  M  St.  SW..  Washington.  DC 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

VIII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
critieria  set  forth  in  section  1(b)  of  the 
order.  First,  the  total  cost  of  all  the 
proposed  testing  for  biphenyl  is  $47,500 
to  $116,100  over  the  market  life  of 
biphenyl.  Second,  the  cost  of  the  testing 
is  not  likely  to  result  in  a  major  increase 
in  users'  cost  or  prices.  Finally,  based  on 
our  present  analysis,  EPA  does  not 
believe  that  there  will  be  a  significant 
adverse  effects  as  a  result  of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response  to  those  comments,  are 
•^-hicluded  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601.  Pub.  L.  96-354,  September 
19. 1980).  EPA  is  certifying  that  this  test 
rule,  if  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They  are  not  expected  to  perform  testing 
themselves,  or  to  participate  in 
organization  of  the  testing  effort:  (2)  they 
will  experience  only  very  minor  costs  if 
any  in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 


to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  has  OMB  control 
number  2070-0033. 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  Substances,  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  September  3. 1985. 
|.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— (AMENDED] 

Therefore.  40  CFR  Part  799  is    ' 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

2.  Part  799  is  amended  by  adding 
§  799.925  in  Subpart  B  to  read  as 
follows: 

§799.925    Biphenyl. 

(a)  Identification  of  test  substance.  (1) 
Biphenyl  (CAS  No.  92-52-4)  shall  be 
tested  in  accordance  with  this  rule. 

(2)  Biphenyl  of  at  least  99  percent 
purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  or  process 
Biphenyl  from  the  effective  date  of  this 
rule  (October  28, 1985]  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing  or 
exemption  applications,  submit  study 
plans,  conduct  tests  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part,  and  Part  790— Test  Rule 
Development  and  Exemption  Procedures 
of  this  Chapter. 

(c)  Environmental  effects  testing — (1) 
Fish  early  life  stage  toxicity  testing — (i) 
Required  testing.  Testing  using  flow- 
through  systems  shall  be  conducted  with 
rainbow  trout  to  develop  data  on  the 
chronic  toxicity  of  biphenyl  to  aquatic 
vertebrates. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans  it  is  recommended 
that  the  OTS  Environmental  Effects  Test 
Guidelines  for  the  Fish  Early  Life  Stage 
Toxicity  test  (EG-11).  published  by  NTIS 
(PB  82-232992).  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
Pesticide  Assessment  Guidelines, 
Subdivision  for  Hazard  Evaluation: 


Wildlife  and  Aquatic  Organisms 
published  by  NTIS  (PB  83-153908). 

(2)  Daphnid  chronic  toxicity  testing— 
(i)  Required  testing.  Testing  using  flow- 
through  systems  shall  be  conducted  with 
daphnids  to  develop  data  on  the  chronic 
toxicity  of  biphenyl  to  aquatic 
invertebrates. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS 
Environmental  Effects  Test  Guidelines 
for  the  Daphnid  Chronic  Toxicity  test 
(EG-2).  published  by  NTIS  (PB  82- 
232992).  be  consulted.  Additional 
guidelines  may  be  obtained  by 
consulting  Pesticide  Assessment 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908),  and  references  cited  in  the 
support  document  for  the  proposed  test 
rule. 

(3)  Oyster  acute  toxicity  testing — (i) 
Required  testing.  Testing  using  systems 
that  control  for  biphenyl  evaporation 
shall  be  conducted  with  oysters  to 
develop  data  on  the  acute  toxicity  of 
sediment-associated  biphenyl  to  benthic 
invertebrates. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS 
Environmental  Effects  Test  Guidelines 
for  the  Oyster  Acute  Toxicity  Test  (EG- 
5).  published  by  NTIS  (PB  82-232992).  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  Pesticide 
Assessment  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908).  Because  the 
testing  requires  the  use  of  sediment- 
associated  biphenyl,  the  paper  of  Lynch 
and  Johnson  (1982),  which  is  available  in 
the  public  record  for  this  rulemaking, 
should  also  be  consulted. 

(4)  Oyster  bioconcentration  testing — 
(i)  Required  testing.  Testing  using 
systems  that  control  for  biphenyl 
evaporation  shall  be  conducted  with 
oysters  to  develop  data  on  the  potential 
chronic  toxicity  and  bioconcentration  of 
sediment-associated  biphenyl  to  benthic 
invertebrates. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS 
Environmental  Effects  Test  Guidelines 
for  the  Oyster  Bioconcentration  Test 
(EG-^.  published  by  NTIS  (PB  82- 
232992),  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  Pesticide  Assessment  Guidelines  for 
Hazard  Evaluations:  Wildlife  and 
Aquatic  Organisms  (PB  83-153908)  and 
references  cited  in  the  support  document 
for  the  proposed  test  rule.  Because  the 
testing  requires  the  use  of  sediment- 
associated  biphenyl,  the  paper  of  Lynch 
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and  Johnson  (1982),  which  is  available  in 
the  public  record  for  this  rulemaking. 
should  be  consulted. 

(d)  Chemical  fate  testing — (1)  Aerobic 
biodegradation—{\)  Required  testing. 
Testing  using  systems  that  control  for 
and  quantify  biphenyl  evaporation  that 
use  a  ratio  of  undisturbed  sediment  to 
water  of  3.1 — 2:1  and  that  provide  a 
mass  balance  of  biphenyl  distributed  in 
water  and  sediment,  volatilized  or 
degraded  to  COt  or  other  products 
before  and  after  biodegradation  shall  be 
conducted  to  develop  data  on  the 
persistence  of  biphenyl  in  aerobic 
sediments. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OECD  Test 
Guideline  for  inherent  biode^sdability 
in  soil  (304  A)  published  by  OECO  be 
consulted. 

(2)  Anaerobic  biodegradation — (i) 
Required  testing.  Testing  using  systems 
that  control  for  and  quantify  biphenyl 
evaporation  that  use  a  ratio  of 
undisturbed  sediment  to  water  of  3:1 — 
2:1  and  that  provide  a  mass  balance  of 
biphenyl  distributed  in  water  and 
sediment,  volatilized  or  degraded  to  COi 
or  other  products  before  and  after 
biodegradation  shall  be  conducted  with 
biphenyl  to  develop  data  on  the 
persistence  of  biphenyl  in  anaerobic 
sediments, 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS  Chemical 
Fate  Test  Guidelines  for  Anaerobic 
Biodegradation  (CG-2050).  published  by 
NTIS  (PB  62-233008),  be  consulted. 

(e)  Availability  of  test  guidelines.  The 
OTS  Environmental  Effects  Test 
Guidelines  cited  in  this  final  rale  are 
available  from  the:  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  SpringHeld,  Virginia  22161  (703- 
487-4650). 

(laformation  collection  requirements 
approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2070-0033.) 

|FR  Doc.  85-21611  Filed  »-ll-aS:  8:45  am) 
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FEDERAL  COMMUMCATiONS 
COMMISSION 

47  CFR  Part  0 
IFCC  No.  85-4501 

Delegation  of  Authority  to  the  Chief, 
Field  Operations  Bureau 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  action  amends 
§  0.311  (d)(l]  of  the  Commission's  rules 
to  increase  the  monetary  limit  of  Notioes 
of  Apparent  Liability  (NALs)  issued  to 
broadcast  licensees  under  authority 
delegated  to  the  Chief,  Field  Operations 
Bureau.  This  will  prevent  the  Field   - 
Operations  Bureau  from  having  to  refer 
NALs  above  S2.000  to  the  Mass  Media 
Bureau.  Such  NALs  frequently  result 
from  multiple,  technical  rule  violations. 
EFFECnVE  DATS:  August  22. 1985. 
ADIMIESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOM  RMITHER  INFORMATION  CONTACT 
Lawrence  R.  Clance.  Field  OperatitMis 
Bureau,  Washii^ton.  D.C.  20554.  (202) 
632-7591. 

SUPPLEMENTARY  WWIRMATKNl  Lists  of 
Subjects  in  47  CFR  Part  0 
.  Oi^anization  and  functions 
(Government  agencies). 

Order 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  rules  with  respect  " 
to  delegation  of  authority  to  the  Chief, 
Field  Operations  Bureau. 

Adopted:  August  6, 1985. 

Released:  August  22, 1965. 
,  By  the  Commission. 

1.  We  are  amending  S  0.311(d)(1)  of 
the  Commission's  rules  to  increase  the 
monetary  limit  of  Notices  of  Apparent 
Liability  issued  to  broadcast  licensees 
under  authority  delegated  Ut  the  Chief, 
Field  Operations  Bureau.  Since  February 
1984,  a  joint  statement  of  policy  between 
the  Mass  Media  and  the  Field 
Operations  Bureaus  has  been  in  effect 
authorizing  the  field  issuance  of 
monetary  forfeitures.  That  statement  of 
policy  reflects  specified  amounts  for 
certain  rule  violations.  Pursuant  to 

§  0.311(d)(1)  and  the  existing  statement 
of  policy,  forfeiture  actions  issued  by  the 
Field  Operations  Bureau  under  the  terms 
and  provisions  of  the  policy  statement 
cannot  exceed  $2,000  in  amount. 
However,  since  broadcast  station 
inspections  by  the  Field  Operations 
Bureau  frequently  uncover  multiple, 
technical  rule  violations,  the  Notice  of 
Apparent  Liability  often  exceeds  $2,000. 
In  such  instances,  cases  must  be 
transferred  to  the  Mass  Media  Bureau 
for  handling.  Hie  amendment  of 
S  0.311(d)(1)  to  increase  the  monetary 
limitation  to  $10,000,  the  limit  authorized 
the  Mass  Media  Bureau,  will  allow  a 
revision  of  the  present  policy  statement 
to  enable  the  Field  Operations  Bureau  to 
issue  appropriate  Notices  of  Apparent 
Liability  to  broadcast  licensees  and  will 
eliminate  the  necessity  of  referring  such 
cases  to  the  Mass  Media  Bureau. 

2.  Notice  and  comment  are  not 
required  prior  to  enactment  of  this  rule 


change  because  it  relates  to  internal 
Commission  organization,  procedure, 
and  practice.  5  U.S.C  553(b).  Similarily. 
because  this  is  a  procedural  rale,  the 
effective, date  provisions  of  the 
Administrative  Procedures  Act  are  not 
applicable.  5  U.S.C.  553(d). 

3.  Accordingly,  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
sections  4(y,  4(j),  and  S(c)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  154(j),  155(c). 
that  the  rules  are  amended,  effective 
August  22, 1985  by  substituting  for 

S  0.311(d)(t)  the  revised  laqguage  whidi 
appears  as  the  Appendix  to  this  Order. 

4.  It  is  further  ordered,  pursuant  to 
section  5(c)(1)  of  the  Act.  47  U.S-Q 
155(c)(1).  and  5  0.201(d)(1)  of  our  rules. 
47  CFR  0.201(d)(1).  that  the  Secretary 
shall  cause  this  order  to  be  published  in 
the  Federal  Register. 

Federal  Communicatiaiu  Comaiamon. 

Wiiliam  f.  TricMio*. 

Secretary. 

Appendix 

PART  0— (AMEMDB)] 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  a^ponded  as 
follows: 

1.  The  authority  citation  for  Part  Q 
continues  to  read: 

Authority:  Sections  4.  303,  48  Stat.  106flL 
1082.  as  amended:  47  U.S.C  154,  301  nnleas 
otherwise  noted.  Implement:  S  U.SX1  SS2, 
unless  otherwise  noted. 

2.  In  §  0.311,  paragraph  (d)(1)  is 
revised  to  read  as  follows  (the 
introductory  text  is  reprinted  without 
change  for  the  convenience  of  the 
reader): 


§0.311    Authority  ( 

The  performance  of  functions  and 
activities  described  in  §  0.111  is 
delegated  to  the  Chiet  Field  Operations 
Bureau,  provided  that: 

(d)(l]  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to  issue 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  r-anr^lligg 
or  reducing  forfeitures,  pursuant  to 
§  1.80  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
$10,000  or  less  in  the  case  of  a  broadcast 
licensee,  and  $2,000  or  less  in  any  other 
instance.  The  scope  of  the  Field 
Operations  Bureau's  authority  to  take 
such  actions  includes  cases  of  violation 
of  section  301  or  318  of  the 
Cominunications  Act.  or  Part  13  or  17  of 
this  chapter,  and  any  other  rule  parts  or 
sections  specified  in  statements  of 
policy  provided  by  the  other  bureaus 
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and  o^ces  available  for  inspection  in 

the  Field  Operations  Bureau.  The  Chief 

of  the  Field  Operations  Bureau  is 

authorized  to  further  delegate  this 

authority  to  Engineers  in  Charge  of  Held 

installations. 

*        •        •        *        • 

\m  Dec.  85-21750  Filed  »-ll-85:  8:45  am| 
BnjJNG  COOK  •712-OI-M 


47  CFR  Part  1 
IFCCS5-478] 

Practice  and  Procedure  in  ttw  Private 
RaKffo  Services 

agency:  Federal  Communications 
Commission. 

action:  Fmal  rule. 


:  This  document  amends  rules 
of  practice  and  procedure  in  the  Private 
Radio  Services.  The  purpose  of  these 
amendments  is  to  clarify  and 
standardize  treatment  of  applications  in 
these  services  and  to  delete  unnecessary 
rule  provisions. 

EFFECTIVE  DATE:  October  7. 1985. 
ADDRCSS:  Federal  Communications 
Commission).  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  DeYoung.  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Order 

In  the  matter  of  amendment  of  Part  1  of  the 
rules  concerning  practice  and  procedure  in 
the  Private  Radio  Services. 

Adopted:  August  27. 1985. 

Refeased:  September  5. 1985. 

By  the  Commission: 

1.  This  Order  amends  Part  1  of  the 
Commission's  rules.  Practice  and 
Procedure  (47  CFR  Part  1).  by  making 
changes  to  several  rule  provisions  which 
govern  the  processing  of  applications  in 
the  Private  Radio  Services. 

2.  First,  we  are  clarifying  §  1.925 
regarding  the  procedures  for  obtaining 
special  temporary  authority  (STA)  in  the 
Private  Radio  Services.  Second,  we  are 
adding  Forms  402-R  (Renewal  Notice 
and  CertiHcation  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service)  and  1046  (Assignment  of 
Authorization)  to  the  list  of  forms  to  be 
used  in  the  Private  Radio  Services 
contained  in  §  1.922.  Lastly,  we  are 
deleting  S9  1.927, 1.928, 1.929  and  1.930 
governing  ship  station  exemptions. 
These  four  rule  sections  only  apply  to 


ship  radio  stations  and  they  are  also 
found  in  Part  83  (Stations  on  Shipboard 
in  the  Maritime  Services).  This 
duplication  is  unnecessary.  Therefore, 
we  are  removing  these  rules  from  Part  1 
and  retaining  them  in  Part  83  where  they 
are  more  conveniently  available  to  the 
afl'ected  users. 

3.  Because  these  are  amendments  of 
rules  of  Commiftion  practice  and 
procedure,  the  public  notice  and 
comment  provisions  of  5  U.S.C.  553  do 
not  apply  (5  U.S.C.  553  (a)(3)(A).  This 
Order  is  issued  pursuant  to  §  1.412(b)(5) 
of  the  Commission's  rules. 

4.  The  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under 
authority  of  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  Accordingly,  it  is  ordered  that  Part  1 
of  the  rules  is  amended  as  set  forth  in 
the  attached  Appendix,  effective 
October  7, 1985. 

6.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  DeYoung  or  Robert  Mickley  at 
202  (632-7175). 

Federal  Communications  Commission. 
Wiliiam ).  Tricarico, 

Secretary. 

Appendix 

PART  1— PRACTICE  AND  PROCEDURE 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authotity:  Sees.  4.  303. 48  Stat.  1066. 1082, 
as  amended:  47  U.S.C.  154,  303:  Implement,  5 
U.S.C.  552.  unless  otherwise  noted. 

§1.922    [AmmdMi] 

2.  Section  1.922  is  amended  by 
removing  the  note  which  immediately 
follows  the  section  title  and  by  adding 
the  following  two  forms  to  the  two 
column  table  in  numerical/alphabetical 
order: 

402-R  Renewal  Notice  and  Certification 
in  the  Private  Operational-Fixed 
Microwave  Radio  Service. 

1046  Assignment  of  Authorization. 

3.  In  §  1.925,  paragraph  (a)  is  revised 
and  paragraph  (b)  is  removed  and 
reserved  to  read  as  follows: 

§1.925    Application  for  special  temporary 
autlKKlzation,  temporary  permit  or 
temporary  operating  auttiority. 

(a)  A  licensee  of  or  an  applicant  for  a 
station  in  the  Private  Radio  Services 
may  file  either  a  formal  or  informal 
application  for  a  special  temporary 
authority  not  to  exceed  180  days  for 
operation  of  a  new  station  or  operation 


of  a  licensed  station  in  a  manner  which 
is  beyond  the  scope  of  that  authorized 
by  the  existing  license.  (See  §1.962(b)(5) 
and  (f)).  The  nature  of  the  extraordinary 
circumstance  which,  in  the  opinion  of 
the  applicant  justifies  insurance  of  a 
special  temporary  authorization,  m^st 
be  fully  described  in  the  request.    / 
Information  presently  on  file  with  the 
Commission  may  be  included  by 
reference.  Applications  for  special 
temporary  authority  must  be  filed  at 
least  10  days  prior  to  the  date  of  the 
proposed  operation.  Applications  filed 
less  than  10  days  prior  to  the  proposed 
operation  date  will  be  accepted  only 
upon  a  showing  of  good  cause.  In 
situations  involving  the  safety  of  life  or 
property  or  where  equipment  has  been 
damaged,  a  request  for  special 
temporary  authority  may  be  made  by 
telephone  or  telegraph  provided  a 
properly  signed  application  is  filed 
within  10  days  of  such  a  request. 

(1)  Formal  application.  Submit  the 
appropriate  FCC  Form  for  the  radio 
service  in  which  the  proposed  operation 
is  intended  (see  §  1.922)  with  a  covering 
letter  that  contains  the  justification  for 
the  special  temporary  authorization 
request. 

(2)  Informal  application.  Informal 
requests  for  special  temporary  authority 
must  contain  the  following  information: 

(i)  Name,  address,  and  citizenship 
status  of  applicant; 

(ii)  Statement  of  facts  on  which  the 
request  is  based,  including  estimated 
duration  of  proposed  use; 

(iii)  Class  of  station  and  nature  of 
service; 

(iv)  Location  of  station  and  the  points 
with  which  the  station  will  communicate 
including,  when  appropriate, 
geographical  coordinates: 

(v)  Equipment  to  be  used,  specifying 
manufacturer  and  model  number, 
frequencies  desired,  types  of  emissions, 
power,  and  other  pertinent  technical 
information;  and 

(vi)  Description  of  proposed  antenna 
structure,  including  height. 

(vii)  For  stations  in  the  private 
operational-fixed  microwave  service, 
azimuth  and  beamwidth  of  the  major 
lobe  of  the  transmitting  antenna  and 
ERP. 

(b)  [Reserved] 

*        •        *        •        ♦ 

§§  1.927. 1.928. 1.929, 1.930    (Removed] 

4.  Sections  1.927, 1.928, 1.929  and  1.930 
are  removed. 

(FR  Doc.  85-21749.Filed  9-11-85;  8:45  amj  . 
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OEPARTMENT  OF  TRANSPORTATION 

'.    Research  and  Special  Programs 
Administration 

;*    49  CFR  Parts  192  and  t95 

iOocket  PS-83.  Amdts.  192-50  and  195-35} 

Transportation  of  Gaa  or  Hazardous 
UquMs  by  Pipeline;  Nondestructive 
TesUng 

AOtNCV:  Research  and  Special  Programs 
Administration.  DOT. 
ACTKM:  Final  rule. 

SuaiMARY:  This  Hnal  rule  allows  some 
exception  to  the  requirements  to 
liondestructively  test  100  percent  of  the 
girth  welds  in  certain  onshore  locations. 
In  certain  cases  where  100  percent 
testing  is  impacticable.  testing  less  than 
100  percent  is  allowed  if  at  least  90 
percent  is  tested.  An  operator  who 
avails  itself  of  the  "90  percent  testing" 
rule  must  determine  that,  under  the 
circumstances,  nondestructive  testing  is 
impracticable  for  each  weld  not  tested. 
EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  October  15, 1985.  except 
that  October  21, 1985.  is  the  effective 
date  for  intrastate  hazardous  liquid 
pipelines,  see  SUFnCNNENTARV 
mFORMA-noN  for  further  details. 

FOR  FURTMCR  INFOftMAtlON  CONTACT: 

'    Frank  Robinson.  (202]  426-2392. 

regarding  the  content  of  this  final  rule  or 
the  Dockets  Branch.  (202)  42&-3148. 
regarding  other  information  in  the 

'    docket. 

SUFPLCMBNTARY  NtFORMATMM:  Under 
the  current  requirements  of  {  195.234(e] 
for  hazardous  liquid  pipelines.  100 
percent  of  the  girth  welds  in  the 
following  onshore  locations  must  be 
^     nondestructively  tested,  while  offshore, 
only  90  percent  of  each  day's  welds 
need  be  tested  when  testing  100  percent 
is  impracticable: 

(1)  At  any  onshore  location  where  a 
loss  of  hazardous  liquid  could 
reasonably  be  expected  to  pollute  any 
stream,  river,  lake,  reservoir,  or  other 
body  of  water,  and  any  offshore  area 
unless  impracticable,  in  which  case  only 

I      90  percent  of  each  day's  welds  need  be 
tested. 

(2j  Within  railroad  or  public  road 
ri^ts-of-way. 

(3)  At  overhead  road  crossings  and 
within  tunnels. 

^.  .  ,     (4)Atpipelinetie-ins.    ,.'■ 

;  (5J  Within  the  limits  of  any 

ihcorporated  subdivision  of  a  State 
...  government 

.,.'  '    (6)  Within  populated  areas,  including 
,:,but  hot  limited  to,  residential 

subdivisions,  shopping  centers,  schools. 


designated  commercial  areas,  industrial 
facilities  public  institutions,  and  places 
of  public  assembly. 

For  gas  pipelines  welds  that  are 
required  to^e  nondestructively  tested, 
the  current  S  192.243(d)(4)  prescribes  100 
percent  testing  within  railroad  or  public 
highway  rights-of-way.  including 
tunnels,  bridges,  and  overhead  road 
crossings,  and  at  pipeline  tie-ins.  In 
Class  3  and  Class  4  locations  (populated 
areas),  at  crossings  of  major  or 
navigable  rivers,  and  offshore. 
{  192.243(d)(3)  requires  testing  100 
percent  if  practicable,  but  not  less  than 
90  percent  of  each  day's  welds. 

A  notice  of  proposed  rulemaking 
(NPRM)  (50  FR  11921,  March  26. 1985) 
was  published  proposing  to  extend  the 
"90  percent  testing"  rule  currently 
embodied  in  Sfi  195.234(e)(1)  and 
192.243(d)(3)  to  all  hazardous  liquid  and 
gas  pipeline  locations  where  100  percent 
testing  is  now  required,  except  tie-ins. 
The  "90  percent  testing"  rule  does  not 
allow  an  operator  to  routinely  test  less 
than  100  percent  of  the  girth  welds. 
Rather,  an  operator  who  wishes  to  avail 
itself  of  the  "90  percent  testing"  rule 
must  determine  that  under  the 
circumstances,  nondestructive  testing  is 
impracticable  for  each  girth  weld  not 
tested.  The  MTB  examined  the  safety 
impact  of  relaxing  the  100  percent 
testing  requirements  and  found  that  the 
proposed  rule  would  not  reduce  safety, 
but  had  the  potential  to  reduce  costs. 
Comments  were  solicited  from 
interested  parties. 

Fourteen  commenters  responded  to 
the  notice:  10  operators  of  hazardous 
liquid  or  gas  pipelines,  the  Iowa  State 
Commerce  Commission,  the  American 
Petroleum  Institute  (API),  the  American 
Gas  Association  (AGA),  and  the 
Interstate  Natural  Gas  Association  of 
America  (INGAA). 

The  proposed  rule  was  supported 
without  suggested  change  by  8  pipeline 
operators,  the  AGA.  and  the  API. 

INGAA  supported  the  proposal  but 
recommended  minor  changes  for  clarity 
which  MTB  has  not  adopted,  preferring 
the  language  proposed.  However,  as 
INGAA  suggested,  the  term  "must  be 
tested"  has  been  deleted  from  the  end  of 
the  proposed  §  192.243(d)(3)  for    ^" 
consistency  with  the  wording  of 
paragraphs  (d)  (1).  (2).  and  (4)  and 
because  the  "must"  command  to  lest  is 
already  expressed  in  the  lead-in  text  of 
paragraph  (d). 

INGAA  and  a  gas  operator  also 
suggested  that  the  proposed  {  192.243(d). 
which  requires  nondestructive  testing  of 
all  tie-ins.  be  changed  to  apply  only  to 
tie-in  welds  which  are  not  strength 
tested  INGAA  said  this  chaise  would 
make  the  proposed  i  192.243(d)(4) 


consistent  with  §  192.719(a)(2).  which 
requires  nondestructive  testing  only  of 
non-strength  tested  girth  welds  made  in 
the  repair  of  transmission  lines.  MTB 
did  not  propose  any  substantive  change 
to  the  existing  rule.  It  was  merely 
restated  in  the  NPRM  in  view  of  other 
proposed  changes  to  paragraph  (d)(4). 
Therefore,  the  commenters' 
recommended  rule  change  is  beyond  the 
scope  of  the  NPRM.  Furthermore.  MTB 
does  not  believe  that  S  192.243(d)(4)  and 
§  192.719(a)(2)  are  inconsistent. 
Although  there  are  wording  differences 
between  the  two  rules,  the  effect  of 
S  192.719(a)(2)  is  to  require 
nondestructive  testing  of  all  tie-ins, 
because  these  girth  welds  are  too 
impractical  to  strength  test  when  a 
section  of  transmission  line  is  replaced. 

One  commenter  recommended  that 
the  radiographic  test  requirement  for 
offshore  pipelines  in  i  192.243(d)(3)  be 
made  the  same  as  that  for  Class  1 
pipelines  (test  at  least  10  percent),  since 
§  192.5  classifies  offshore  as  Class  1 
areas.  Because  offshore  pipeline  welds 
are  outside  the  scope  of  the  NPRM.  this 
commenter's  suggestion  could  not  be 
adopted  in  this  proceeding  even  if 
meritorious.  Nevertheless.  MTB  notes 
that  until  Amendment  192-27  (41  FR 
34598),  the  rule  for  offshore  welds  was 
identical  to  that  for  welds  in  Class  1. 
That  amendment  adopted  a  more 
stringent  test  requirement  for  offshore 
girth  welds  to  reduce  the  opportunity  for 
pipeline  damage  which  can  result  from     | 
lifting  an  underwater  pipeline  to  repair  a  ; 
weld.  It  also  made  the  offshore  rule 
consistent  with  the  requirement  for 
testing  welds  located  in  navigable  river 
crossings.  MTB  does  not  have  any  new 
information  which  indicates  that  the 
existing  offshore  rule  is  too  burdensome 
or  could  be  safely  relaxed,  and  so  does  c^ 
not  plan  any  action  on  the  subject  at  this 
time. 

One  commenter  recommended  that  in 
cases  where  an  operator  avails  itself  of 
the  "90  percent  testing"  rule,  the 
operator  be  required  to  keep  a  record  of 
each  weld  not  tested  and  the  reasons  for 
not  testing.  This  commenter  argued  that 
under  the  proposed  rule  an  operator 
might  skimp  on  weld  tests  under  the 
guise  that  testing  is  impracticable,  and 
that  the  recommended  record  would 
.prevent  this  type  of  abuse.  This 
recommendation  was  not  adopted  in  the 
fmal  rule  because  the  type  of  abuse 
envisioned  by  the  commenter  would  be 
equally  possible  under  the  current  rule 
in  situations  where  "90  percent  testing" 
applies,  and  MTB  is  not  aware  of  any 
abuses  of  this  type.  Further,  the  burden 
to  determine  that  nondestructive  testing 
is  impracticable  for  each  weld  not  tested 
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rests  on  Ihe  operator  and  the  language 
of  the  rule  reflects  this.  Therefore,  any 
enforcement  problems  that  might  arise 
should  be  minimized.  Finally,  one  of 
NrrB's  goals  is  to  eliminate  unnect'ssary- 
recordkeeping  requirements  (see  49  FR 
44i»28.  iNovember  13, 1984. 
Transportation  of  Hazardous  Liquids  by 
Pipeline:  Recordkeeping  and  Accident 
Reporting),  and  adding  a  recordkeeping 
requirement  in  the  absence  of 
information  showing  need  would  be 
contrary  to  that  goal. 

An  editorial  change  is  made  in  this 
Hnal  rule  to  make  the  title  of  §  195.234 
consistent  with  the  content.  The  title  of 
S  195.234  has  been  changed  from 
"Welds:  Nondestructive  testing  and 
retention  of  testing  records"  to  simply 
"Welds:  Nondestructive  testing." 
deleting  the  reference  to  record 
retention.  This  title  change  should  have 
been  made  when  the  record  retention 
requirement  was  deleted  from  §  195.234 
(48  FR  9014.  March  3. 1983]  but  was 
overlooked  at  that  time. 

Safety  Standards  Committees 

The  NPRM  was  presented  to  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  on 
November  1. 1984,  and  to  the  Technical 
Pipeline  Safety  Standards  Committee  for 
gas  pipelines  on  February  28. 1985.  Both 
Committees  found  the  proposed  rules  to 
be  technically  feasible,  reasonable,  and 
practicable.  Copies  of  the  Committees' 
reports  are  available  in  the  docket. 

Intrastate  Hazardous  Liquid  Pipelines 

The  NRPM  noted  that  the  proposed 
rule  would  be  adopted  for  intrastate 
hazardous  liquid  pipelines  should  Part 
195  be  extended  to  those  pipelines. 
There  were  no  adverse  comments  to  this 
proposal.  A  final  rule  was  published  (50 
FR  15895.  April  23. 1985)  extending  the 
Part  195  regulations  to  intrastate 
hazardous  liquid  pipelines  effective 
October  21. 1985.  As  a  consequence,  this 
final  rule  is  adopted  for  intrastate 
hazardous  liquid  pipelines,  but  as 
indicated  above  under  the  "Effective 
Date"  heading,  will  not  apply  to  those 
pipelines  until  October  21. 1985. 

Classification 

Since  this  final  rule  will  have  a 
positive  effect  on  the  economy  of  less 
that  $100  million  a  year,  will  result  in 
cost  savings  to  consumers,  industry,  and 
government  agencies,  and  no  adverse 
impacts  are  anticipated,  the  fmal  rule  is 
not  "major"  under  Executive  Order 
12291.  Also,  it  is  not  "signiRcant"  under 
Department  of  Transportation 
procedures  (44  FR  11034).  MTB  believes 
that  the  Tmal  rule  will  reduce  the  costs 
of  nondestructive  testing.  However. 


these  savings  are  not  large  enough  to 
justify  the  preparation  of  a  Regulatory 
Evaluation.  - 

Based  on  the  facts  available 
concerning  the  impact  of  this  finftl  nile.  1 
certify  pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Parts  192  and 
195 

Pipeline  safety.  Nondestructive 
testing.  Girth  welds.  Welding. 

In  view  of  the  above.  MTB  amends 
Parts  192  and  195  as  follows: 

PART  192— (AMENDED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  set  forth  below  and 
any  authority  citations  following  the 
sections  in  Part  192  are  removed. 

Authority:  49  L'.S.C  1672;  49  U.S.C.  1804:  49 
CFR  1.53  and  Appendix  A  of  Part  1. 

2.  In  (  192^43.  paragraphs  (d)  (3)  and 
(4)  are  revised  to  read  as  follows: 

§192.243    Nondestructive  tasting. 

*  *  *  *  « 

(d)  *  •  • 

(3)  In  Class  3  and  Class  4  locations,  at 
crossings  of  major  or  navigable  rivers, 
offshore,  and  within  railroad  or  public 
highway  rights-of-way.  including 
tunnels,  bridges,  and  overhead  road 
crossings.  100  percent  unless 
impracticable,  in  which  case  at  least  90 
percent.  Nondestructive  testing  must  be 
impracticable  for  each  girth  weld  not 
tested. 

(4)  At  pipeline  tie-ins,  100  percent. 

PART  19S-{AIIEN0ED] 

3.  The  authority  citation  for  Part  195  is 
revised  to  read  as  set  forth  below  and 
any  authority  citations  following  the 
sections  in  Part  195  are  removed: 

Audwrity:  49  U.S.C.  2002;  49  CFR  1.53  and 
Appendix  A  to  Part  1. 

4.  In  §  195.234  the  title  is  revised, 
paragraph  (e)  is  revised,  and  a  new 
paragraph  (g)  added  to  read  as  follows: 

S  195.234    WcMk  Nondestructive  testing. 
•         «         *         »         « 

(e)  100  percent  of  each  day's  girth 
welds  installed  in  the  following 
locations  must  be  nondestructively 
tested  100  percent  unless  impracticable, 
in  which  case  at  least  90  percent  must 
be  tested.  Nondestructive  testing  must 
be  impracticable  for  each  girth  weld  not 
tested: 

(1)  At  any  onshore  location  where  a 
loss  of  hazardous  liquid  could 
reasonably  be  expected  to  pollute  any 


stream,  river,  lake,  reservoir,  or  other 
body  of  water,  and  any  offshore  area; 

(2)  Within  railroad  or  public  road 
rights-of-way; 

(3)  At  overhead  road  crossings  and 
within  tunnels; 

(4)  Within  the  limits  of  any 
incorporated  subdivision  of  a  State 
government;  and 

(5)  Within  populated  areas,  including, 
but  not  limited  to,  residential 
subdivisions,  shopping  centers,  schools, 
designated  commercial  areas,  industrial 
facilities,  public  institutions,  and  places 
of  public  assembly. 

•        «        *        «        « 

(g)  At  pipeline  tie-ins  100  percent  of 
the  girth  welds  must  be  nondestructively 
tested. 

Issued  in  Washington.  DC  on  September  6 
1985. 

M.  Cynthia  Douglass. 

Acting  Director.  Materials  Tmnspurfntion 
Bureau. 

|FR  Doc.  85-21763  Filed  &-11-85:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  To  Renwve 
Three  Patau  Birds  From  the  List  of 
Endangered  and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  removes  the 
Palau  fantail  flycatcher  [Rhipidura 
lepida],  the  Palau  ground-dove 
(Gallibolumba  caiiifrons],  and  the  Palua 
owl  (Pyrroglaux  [=Otus]  podargina) 
from  the  protection  of  the  Endangered 
Species  Act  of  1973.  as  amended.  This 
action  is  being  taken  because  these 
species  are  distributed  throughout  their 
former  range  at  near  original 
abundances  and  are  faced  with  no 
foreseeable  threat.  They  suffered 
reductions  in  populations  in  southern 
Palau  during  World  War  II.  but  they 
have  increased  in  these  areas  since 
then. 

DATES:  The  effective  date  of  this  rule  is 
October  15. 1985. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Builiding.  500  N.E. 
Multnomah  Street.  Suite  1692.  Portland. 
Oregon  97232. 
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FOR  FURTNCR  INFOIIMATtON  CONTACT: 

Mr.  Wayne  S.  White.  Chief.  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building,  500 
N.E.  Multnomah  Street,  Suite  1692, 
Portland,  Oregon  97232  (503/231-6131  or 
FTS  429-6131). 

SUPPLEMENTARY  INPORMATRMC 

Background 

PaJau  Fantail  Flycatcher  or 
Melimdelebleb 

The  fantail  flycatcher  (Rhipidura 
lepida],  of  the  family  Muscicapidae,  is 
an  Old  World  flycatcher  that  was  first 
described  in  1868  by  Hartlaub  and 
Finsch.  It  is  presently  distribute 
uniformly  throughout  its  former  range 
and  is  found  on  all  the  major  and  many 
of  the  smaller  islands  from  Babeldaob  to 
Peleliu.  The  fantail  is  common  in  all 
forest  types  except  mangrove,  and 
shows  a  preference  for  mixed  second- 
growth  stands  with  a  thick  and  well 
developed  understory.  Early  accounts 
suggest  the  fantail  was  common  in  the 
mid-1800's  (Finsch  1875),  rare  in  1931 
(Coultas  in  Baker  1951).  and  uncommon 
in  1945  on  islands  damaged  by  World 
War  II  (Baker  1951).  Surveys  completed 
by  the  Trust  Territory  Conservation 
Office  in  1977-79  show  that  the  fantail  is 
common  and  widespread,  and  in  fact  is 
now  most  abundant  on  Peleliu.  an  island 
that  was  heavily  damaged  during  the 
war.  Observations  by  visiting 
ornithologists  in  the  1970's  confirm  the 
general  abudance  of  the  fantail 
throughout  the  islands  (Pratt  et  al.  1980). 

Palau  Ground-Dove,  or  OmekrengukI 

The  Palau  ground-dove  [Gallicolumba 
canifrons),  described  by  Hartlaub  and 
Finsch  in  1872,  inhabits  dense  to  open 
forest  of  rocky  limestone  substrates.  Its 
historical  and  present  range  includes  the 
many  limestone  islands  from  Koror  to 
Angaur.  A  few  birds  also  have  been 
recorded  from  the  large  volcanic  island 
of  Babeldaob.  Past  accounts  indicate  the 
dove  has  always  been  uncommon, 
particularly  on  war-damaged  islands 
after  Wdrld  War  II  (Baker  1951).        ' 
Accurate\pssessments  of  the  ground- 
dove's  status  are  hindered  by  its 
inaccessible  habitat,  low  density, 
secretive  nature  and  soft  and 
infrequently  voiced  call.  In  surveys 
conducted  by  the  Trust  Territory 
Conservation  Office  from  1977-79,  the 
dove  was  found  to  be  uncommon  but 
widespread  within  its  range  in  the 
limestone  islands.  Island  populations 
that  were  depressed  in  1945  have 
recovered.  A  minimum  of  15  birds  was 
estimated  to  remain  on  Peleliu  in  1945 
IBaker  1951),  but  the  recent  survey 
shows  a  population  of  over  150  on  that 


one  island.  The  total  population  is 
estimated  at  a  minimum  of  500  birds, 
which  is  thought  to  be  near  the  level 
before  the  arrival  of  man  on  these 
islands. 

Though  the  dove  is  uncommon  to  rare, 
its  low  density  is  apparently  natural  and 
probably  due  to  the  living  requirements 
of  the  species.  There  appear  to  be  no 
imminent  threats  to  the  population.  The 
many  limestone  islands  that  constitute 
the  primary  range  are  a  de  facto  refuge. 
The  ground-dove's  small  size, 
inaccessible  habitat,  secretive  nature 
and  low,  scattered  numbers  all  make  the 
dove  unsought  as  a  game  species. 

PaJau  Owl  or  Chesuch 

The  Palau  Owl  [Pyrroglaux  [=Otu8) 
podargina),  described  by  Hartlaub  and 
Finsch  in  1872,  resides  in  all  forest 
types,  including  mangroves,  and  is 
abundant  on  all  the  major  islands  from 
Babeldaob  to  Peleliu.  The  owl  is  a  vocal 
species,  and  can  be  readily  located  by 
its  loud  and  persistent  calls  that  are 
voiced  during  the  night.  It  has  always 
been  reported  as  common,  though 
immediately  after  World  War  II  the  owl 
was  rare  on  islands  of  southern  Palau 
affected  by  the  war  (Marshall  1949, 
Baker  1951).  It  was  thought  that  the  owl 
continued  to  decrease  after  World  War 
II,  possibly  as  a  result  of  its  feeding  on 
the  introduced  coconut  rhinoceros 
beetle  (Oryctes  rhinoceros],  but  since 
the  1960's  the  owl  has  steadily  increased 
in  numbers  (Owen  in  Pratt  et  al.  1980). 
(A  beetle  control  program  was  started  in 
the  1950's  and  has  been  effective  in 
reducing  the  total  number  of  beetles 
now  available  to  the  owl.  The  beetle 
apparently  is  sometimes  swallowed 
whole  and  may  kill  the  owl  by  piercing 
its  stomach.)  Today,  the  owl  is  found  in 
high  densities.  On  Peleliu  only  4  pairs 
could  be  located  in  1945;  the  population 
in  1978  was  estimated  at  over  300  on  this 
island,  and  over  10,000  throughout  the 
archipelago.  The  population  appears  to 
be  secure  and  stable. 

None  of  these  species  is  sought  as  a 
game  species,  and  none  are  especially 
sought  after  by  humans.  In  the  past,  all 
three  species  have  been  protected  by 
Trust  Territory  laws.  These  laws  are 
slated  to  be  adopted  by  the  new 
government  of  Palau  upon  termination 
of  the  Trust.  The  new  constitution  of 
Palau  bans  personal  possession  of 
firearms,  making  it  illegal  to  hunt  with 
firearms.  The  forest  habitat  for  these 
species  is  relatively  secure.  The  high 
islands  should  remain  in  a  natural  state; 
these  generally  have  poor  access,  are 
precipitous,  and  have  a  rocky  substrate 
that  is  unsuitable  for  agriculture  or  other 
types  of  development.  On  the  main 
island  of  Babeldaob.  a  more  extensive 


road  system  is  planned,  but  a  major 
portion  of  the  island  should  remain  in  a 
forested  condition.  Populations  of  all 
three  species  do  not  appear  to  be 
threatened  by  disease,  predation.  or 
other  natural  or  manmade  factors. 

The  Palau  fantail  flycatcher,  Palau 
ground-dove,  and  Palau  owl  were 
classified  as  endangered  June  2. 1970  (35 
FR  8495).  No  critical  habitat  has  been 
designated.  Based  on  recent  status 
information,  a  rule  was  proposed  to 
delist  these  three  species  on  September 
19. 1984  (49  FR  36665). 

Summary  of  CommeoU  and 
Reoommendationt 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  in  the 
development  of  a  final  rule.  Appropriate 
Republic  of  Palau  agencies.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Pacific  Daily  News  on  November  6, 
1984.  which  invited  general  public 
comment.  Two  comments  were  received 
and  are  discussed  below. 

The  former  Chief  Conservationist  for 
the  Trust  Territory  Conservation  Office. 
Robert  P.  Owen,  submitted  comments 
supporting  delisting  the  three  Palau 
species.  He  stated  that  the  original 
listing  was  based  on  surveys  of  southern 
Palau  completed  by  military 
ornithologists  a  short  time  after  U.S. 
forces  had  invaded  Angaur  and  Peleliu. 
These  invasions  caused  serious 
destruction  of  the  vegetation  and 
wildlife.  No  surveys  were  made  of 
central  or  northern  Palau  at  that  time 
because  those  islands  were  still  being 
held  by  the  Japanese  forces.  Owen  firat 
went  to  Peleliu  and  Angaur  in  1949. 5 
years  after  the  invasion  and  4  years 
after  the  military  survey.  Native  bird  life 
was  still  scarce  compared  with  the  rest 
of  Palau  and  the  destroyed  vegetation 
was  just  beginning  to  recover.  He 
frequently  visited  these  islands  in 
following  years,  and  believes  that  the 
vegetation  and  bird  life  have  returned  to 
normal. 

Dr.  H.  Douglas  Pratt,  Reseait:h 
associate  at  Louisiana  State  University, 
also  supported  delisting  the  three  Palau 
species.  He  has  made  intensive  studies 
of  the  birds  of  these  and  other  western 
Pacific  islands.  He  believes  that  these 
birds  are  very  likely  at  the  carrying 
capacity  of  their  habitats  and  that  these 
habitats  are  under  no  presently 
foreseeable  threat.  He  knows  of  no 
management  measures  that  could 


conceivably  increase  the  populations  6f 
these  three  species  over  present  levels. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Patau  fantail  flycatcher,  the 
Palau  ground-dove,  and  the  Palau  owl 
should  be  removed  from  the  protection 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  data  used  to  support  a 
removal  must  be  the  best  scientific  and 
commercial  data  available  to 
substantiate  that  the  species  is  neither 
endangered  nor  threatened.  Factors 
leading  to  delisting  include  extinction, 
recovery  of  the  species,  or  the  original 
data  for  classification  were  in  error.  The 
factors  in  section  4(a)(1)  and  their 
application  to  the  Palau  fantail 
flycatcher  [Rhipidura  iepida],  the  Palau 
ground-dove  [GaUicoIumba  canifrons], 
and  the  Palau  owl  {Pyrmglaux)  {  =  Otus) 
podargina)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  three  Palau 
birds  are  all  forest  species.  About  75 
percent  of  Palau  is  forested,  and  much  of 
this  fdrest  should  remain  intact  in  future 
years,  particularly  on  the  many  small, 
inaccessible  islands  between  Koror  and 
Peleliu.  Despite  relatively  rapid 
development  at  present,  mudi  of  the 
growth  is  concentrated  around  the 
capital  of  Koror  and  on  the  upper 
savannas  of  Babeldaob.  where  there  has 
always  been  little  forest  habitat. 

B.  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  of  the  three  Palau  birds 
are  utilized  for  these  purposes. 
Occasionally,  the  Palau  owl  is  taken  for 
a  pet,  and  the  Palau  ground-dove  is 
taken  incidental  to  hunting  for  the 
Micronesian  pigeon  [Ducula  oceanica). 
These  losses  are  few  and  are  not 
considered  a  threat  to  the  population. 

C  Disease  or  predation.  Populations 
of  all  three  species  appear  to  be  stable, 
and  neither  disease  nor  predation  is 
thought  to  pose  a  threat  at  present. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  All  three 
species  are  protected  by  local 
regulations.  Recently  a  ban  on  personal 
possession  of  firearms  was  enacted  in 
Palau,  which  may  further  reduce  any 


illegal  taking  of  these  and  other  bird 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  There 
are  no  other  known  factors  that  are 
affecting  the  continued  existence  of  the 
three  Palau  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  All  three  species  appear 
to  have  recovered  on  islands  damaged 
during  World  War  II.  The  original  status 
information  was  meager  and  more 
recent  and  complete  information  is  now 
available.  These  three  Palau  species  are 
presently  distributed  throughout  their 
former  habitat  and  have  stable 
populations  that  survive  at  or  near  their 
respective  carrying  capacities.  Thus, 
they  no  longer  meet  the  definitions  of 
threatened  or  endangered  species. 
Based  on  this  evaluation,  the  Service 
delists  the  Palau  fantail  flycatcher. 
Palau  ground-dove,  and  Palau  owL 

Effects  of  Rule 

The  rule  merely  acknowledges  that 
the  Palau  fantail  flycatcher,  Palau 
ground-dove,  and  Palau  owl  are  not 
threatened  with  becoming  endangered 
or  in  danger  of  extinction  and  that 
further  protection  under  the  Act  is  not 
required.  Those  prohibitions  and 
conservation  measures  under  the  Act. 
sections  7  and  9  in  particular,  are  no 
longer  applicable  to  these  species.  As 
there  were  no  specific  preservation  or 
conservation  measures  for  these  species 
in  effect,  there  will  be  no  impact  on  any 
agency  or  individuals. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  Mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17-{AMEN0E0) 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205, 87  Stat.  884:  Pul 
L.  94-359.  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seq.}. 


§17.11    [Amended] 

2.  Amend  S  17.11(h)  by  removing  the 
following,  found  in  alphabetical  order 
under  BIRDS,  from  the  List  of 
Endangered  and  Threatened  Wildlife: 
Dove,  Palau  ground:  Flycatcher.  Palau 
fantail;  and  Owl,  Palau. 

Dated:  August  27, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

(FR  Doc.  85-21764  Filed  9-11-85:  8:45  am) 

BtLUNG  COOC  431»-SS-II 


50  CFR  Part  17 

Endangered  and  Thraatenad  WikHlfa 
and  Planta;  Datarmination  of 
Endangered  Statua  and  Daaignation  of 
Critical  Habitat  for  the  WMta  Rivar 
Spinedace 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines  a 
fish,  the  White  River  spinedace 
[Lepidomeda  albivallis).  to  be  an 
endangered  species  and  designates  its 
critical  habitat  under  the  authority 
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contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  action  u 
being  taken  because  five  populations  of 
this  species  have  been  eliminated  and 
the  remaining  two  populations  have 
declined  due  to  habitat  destruction 
through  channelization  and  diversion  of 
their  spring  habitats,  and  due  to  the 
introduction  of  exotic  fishes,  which 
compete  with  and  prey  on  the  White 
River  spinedace  The  White  River 
spinedace  occurs  in  remnant  waters  of 
the  pluvial  White  River  system  in 
southern  White  Pine  Ck>unty  and 
extreme  northeastern  Nye  County. 
Nevada.  A  determination  that  the  White 
River  spinedace  is  an  endangered 
'    species  and  designation  of  its  critical 
habitat  will  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended. 

DATES:  llie  effective  date  of  this  rule  is 
October  15. 1965. 

AOOflESSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Lioyd  SOO  Building.  500  NE. 
Multnomah  Street.  Suite  1092.  Portland. 
Oregon  97232. 

FOR  FURTHER  MRMUIATKM  CONTACT: 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

suppi^MENTAfiv  mromiATKM: 

Background 

The  White  River  spinedace 
[Lepidomeda  albivallis)  was  described 
by  Miller  and  Hubbs  (1960)  based  on 
material  collected  in  1934.  It  is  one  of  six 
species  belonging  to  the  Plagopterini,  a 
unique  tribe  of  cyprinid  flshes  noted  for 
their  adaptations  to  small,  swift-water 
desert  streams.  Members  of  the 
Plagopterini  are  restricted  to  the  lower 
Colorado  River  system  and  are 
characterized  by  the  possession  of  two 
spinal  rays  in  the  dorsal  fin  and  a 
reduction  in  scalation  in  certain  taxa 
t   (Miller  and  Hubbs  1960.  Uyeno  and 
Miller  1973).  The  White  River  spinedace 
is  a  relatively  large  species  of 
Lepidomeda,  and  ofter  attains  a  length 
of  4  to  5  inches  (10-13  cm).  It  can  be 
distinguished  from  other  species  of 
Lepidomeda  by  its  possession  of  a 
pharygeal  tooth  formula  of  5-4  in  the 
main  row,  typically  fewer  than  90 
lateral-line  scales,  a  moderately  oblique 
mouth,  a  dorsal  Hn  of  moderate  height, 
and  distinctive  body  coloration.  The 
species  exhibits  a  bright  green  to  olive 
color  dorsally.  brassy  over  bright  silver 
laterally,  and  silvery-white  ventrally. 
The  head  is  coppery-red  to  red  on  the 
sides  with  gilt  reflections  on  the  cheeks 
and  opercles  (Miller  and  Hubbs  1960). 


The  White  River  spinedace  is  the  only 
representative  of  the  tribe  within  the 
upper  White  River  system  of  southern 
White  Pine  County  and  extreme 
northeastern  Nye  County,  Nevada. 
During  pluvial  times.  10.000  to  4a000 
years  ago.  the  White  River  was  tributary 
to  the  Colorado  River  by  way  of  the 
Virgin  River  (Hubbs  et  ah  1974).  As  the 
pluvial  waters  desiccated  because  of  the 
more  xeric  climates,  the  White  River 
spinedace  was  restricted  to  permanent 
waters  such  as  springs  or  perennial 
sections  of  the  White  River.  Currently, 
the  White  River  is  dry  for  much  of  its 
course.  In  the  mid  igoo's.  the  White 
River  spinedace  was  known  from 
Preston  Big.  Nicholas,  Amoldson.  Cold, 
Lund,  and  Flag  Springs  as  well  as  from 
the  White  River  near  its  confluence  with 
Ellison  Creek  (Miller  and  Hubbs  1960, 
Williams  and  Wilde  lOSlj. 

Presently,  viable  populations  of  the 
White  River  spinedace  are  found  only  in 
Lund  Spring  and  Flag  Springs.  Lund 
Spring  is  privately  owned  and  Flag 
Springs  is  State  owned  and  within  a 
wildlife  management  area.  The  former 
locality  contains  established 
populations  of  exotic  wpeam.  Both 
spring  systems  have  l>een  altered  by 
human  activities.  The  primary  threats  to 
the  continued  existence  of  the  White 
River  spinedace  are  the  channelization 
and  diversion  of  water  within  the  spring 
habitats  as  well  as  the  introduction  of 
exotic  fishes  such  as  guppies  (PoecHia 
reticulata),  mosquitofish  [Gambusia 
affinis),  and  goldHsh  [Carassius 
auratus)  into  spinedace  habitat.  TTie 
exotic  fishes  compete  with  and.  in  some 
instances,  prey  on  the  spinedace. 

On  December  30, 1982,  the  Service 
published  a  vertebrate  Notice  of  Review 
(47  FR  58454]  and  included  the  White 
River  spinedace  as  a  category  1  species. 
Category  1  indicates  that  the  Service 
has  substantial  information  to  support 
the  biological  appropriateness  of  listing 
the  species  as  threatened  or  endangered. 

On  April  12, 1983.  the  Service  received 
a  petition  from  the  Desert  Fishes 
Council  requesting  that  the  White  River 
spinedace  along  with  16  other  fish 
species  be  added  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  published  in  the  Federal 
Regbter  (48  FR  27273)  on  )une  14. 1983,  a 
finding  that  the  petition  presented 
substantial  information  and  that  the 
petitioned  action  may  be  warranted. 
Publication  of  the  proposed  rule  on  May 
29, 1984  (49  FR  22359),  constituted  the 
required  12-menth  petition  flnding  in 
accordance  with  section  4(b)(3)(ii)  of  the 
Act. 


Summary  of  Comments  and 
Recommendations 

In  the  May  29. 1964,  proposed  rule  (49 
FR  22359)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notice  were  published  in  the  Ely  Daily 
Times  on  )un€  26. 1964,  The  Las  Vegas 
Sun  on  June  26, 1984.  and  the  Las  Vegas 
Review  Journal  on  \vae  13. 1964,  whidi 
invited  general  public  comment.  Six 
comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested  or  held. 

Supportive  comments  were  received 
from  the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources  (lUCN).  American  Society  of 
Ichthyokigists.  Nevada  Department  of 
Conservation  and  Natural  Resouitses 
(NDCNR).  and  Thomas  M.  Bau^h. 
University  of  Nevada.  In  addition,  a 
comment  was  received  from  the  Nevada 
Department  of  Wildlife  (NDOW) 
supporting  the  listing  of  the  Land  Spring 
population  and  the  designation  of 
critical  habitat  at  Lund  Spring  and 
Preston  Big  Spring.  However.  I4DOW 
withheld  support  for  the  listing  of  the 
Flag  Springs  population  and  designation 
of  critical  habitat  at  Flag  Springs.  The 
Nevada  Department  of  Wildlife  felt  tfiat 
its  management  of  the  wildlife  area 
afforded  the  White  River  spinedace 
adequate  protection  at  this  site  and  that 
because  of  its  management  policies  the 
population  was  not  endangered.  The 
Flag  Springs  population  is  small  and 
vulnerable  to  any  habitat  disturbance. 
In  the  past,  the  springs  have  been 
modified  and  adverse  effects  to  the 
species'  habitat  have  resulted.  It  is  the 
position  of  the  Service  that  State 
management  of  the  spinedace  habitat  is 
not  sufficient  to  allow  complete 
recovery  of  the  species  and  its  habitat 
Designation  of  this  site  as  critical 
habitat  will  provide  full  protection  for 
the  species  including  future  recovery 
actions.  In  addition,  due  to  the 
importance  of  this  small  site  as  one  of 
only  tv,o  existing  locations  for  the  fish, 
the  exclusion  of  this  site  from  critical 
habitat  designation  is  not  considered 
prudent. 

One  opposing  comment  was  received 
from  the  Regional  Planning  Commission. 
White  River  County.  The  main  concern 
was  the  effect  the  rulemaking  might 
have  on  the  private  landowners  in  this 
agricultural  area.  In  response  to  the 
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above  concern,  the  only  activities  that 
may  be  affected  by  the  listing  of  the 
White  River  spinedace  and  the 
designation  of  critical  habitat  are 
Federal  activities  that  might  adversely 
affect  the  species  or  its  critical  habitat 
and  the  "taking"  of  the  fish  itself,  a 
prohibition  already  enforced  under  the 
State  of  Nevada's  regulations  regarding 
protected  species.  Private  or  county 
activities,  unless  undertaken  with 
assistance  from  Federal  sources,  will  not 
be  affected  by  this  rule,  and  there  are  no 
known  or  anticipated  activities 
involving  Federal  funds  or  permits  for 
these  lands. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  White  River  spinedace 
[Lepidomeda  albivallis)  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  While  River 
spinedace  [Lepidomeda  albivallis)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  When  the  White 
River  spinedace  was  described  by  Miller 
and  Hubbs  in  1960,  the  species  was 
present  in  large  numbers  throughout  its 
range.  By  1979,  the  spinedace  was 
considered  rare  in  all  localities  surveyed 
(Hardy  1980).  Physical  and  biological 
habitat  alteration  have  precipitated  this 
decline.  During  the  latter  half  of  this 
century,  agricultural  and  residential  use 
increased  within  the  White  River 
spinedace  range  because  of  the 
abundant  water  supply  found  there.  The 
available  suitable  habitat  for  the 
spinedace  has  been  reduced  by 
channelization  of  spring  flows  and  the 
development  of  diversion  structures 
around  outflow  creeks,  activities  that 
made  water  available  for  residential  and 
agricultural  uses.  Continued 
channelization  and  diversion  of  the 
water  supply  threatens  the  remaining 
habitat  of  the  White  River  spinedace. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  No  such  threats  are  known. 

C.  Disease  or  predation.  Introduction 
of  exotic  fish,  such  as  guppies  [Poecilia 
reticulata],  mosquitoHsh  [Gambusia 


affinis),  and  goldfish  [Carassius 
auratus),  into  the  aquatic  habitats  of  the 
White  River  spinedace  has  occurred. 
The  establishment  of  guppies  and 
mosquitofish  in  habitats  occupied  by  the 
White  River  spinedace  has  been 
particularly  harmful.  It  is  thought  that 
some  of  these  exotic  fish  prey  upon  the 
spinedace  and  have  led  to  population 
declines.  In  general,  the  introduction  of 
exotic  fishes  is  usually  detrimental  to 
native  fishes  because  of  competition, 
predation.  or  the  introduction  of  exotic 
parasites  and  diseases  (Deacon  et  al. 
1964,  Hubbs  and  Deacon  1964). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Nevada  has  placed  the  White  River 
spinedace  on  its  Protected  Species  List. 
However,  this  action  does  notprovide 
protection  to  the  species'  habitat. 
Through  Federal  listing,  protection  for 
the  species  and  its  habitat  will  be 
implemented  as  provided  by  the 
Endangered  Species  Act. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
use  of  copper  sulfate  for  control  of  algae 
may  have  been  partly  responsible  for 
the  elimination  of  the  species  from 
Preston  Big  Spring  and  may  threaten  the 
remaining  populations  (Courtenay  et  al. 
ms). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  White 
River  spinedace  as  endangered.  The 
elimination  of  five  populations,  and  the 
reduction  of  the  remaining  two  by 
channelization  and  diversion  activities 
in  their  spring  habitats,  as  well  as 
competition  and  predation  from  exotic 
species,  indicate  that  the  species  is 
imminently  threatened  with  extinction. 
Therefore,  endangered  status  is 
warranted.  The  reasons  for  designation 
of  critical  habitat  are  discussed  below. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 


Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  the  White 
River  spinedace  [Lepidomeda  albivallis) 
to  include  three  areas  in  Nevada. 
Preston  Big  Spring  (approximately  4.0 
acres)  and  Lund  Spring  (approximately 
1.3  acres)  are  critical  habitat  areas  in 
White  Pine  County  and  Flag  Springs  (3.0 
acres)  is  located  in  northeastern  Nye 
County.  Preston  Big  Spring  is  included  in 
the  critical  habitat  designation  as  an 
area  outside  the  present  geographical 
range  occupied  by  the  species  but 
essential  for  the  species'  conservation 
and  within  the  historic  range  of  the 
species.  The  White  River  spinedace  is 
thought  to  have  been  extirpated  from 
this  spring  shortly  before  1980  (Courtney 
et  al.  ms).  Efforts  to  reestablish  the 
spinedace  at  this  recent  historical  site 
are  planned  and  are  considered 
necessary  to  increase  the  species' 
numbers,  the  population  numbers,  and 
the  genetic  viability  of  this  species. 
Constituent  elements  at  all  sites  include 
consistently  high  quality  cool  (55*-70*F) 
springs  and  outflows  with  a  sufficient 
quantity  of  water,  and  surrounding  land 
areas  that  provide  vegetation  for  cover 
and  habitat  for  insects  and  other 
invertebrate^  on  which  the  species 
feeds.  A  precise  description  of  the 
critical  habitat  can  be  found  in  the 
"Regulations  Promulgation"  section. 

The  areas  proposed  as  critical  habitat 
for  the  White  River  spinedace  satisfy  all 
known  criteria  for  its  ecological, 
behavioral,  and  physiological 
requirements.  The  most  critical  element 
to  the  survival  of  the  spinedace  is  a 
consistent  quality  and  quantity  of 
springflow.  The  critical  habitat  being 
designated  includes  the  springs  and 
associated  outflows  as  well  as  the 
immediately  surrounding  riparian  areas. 
These  narrow  riparian  land  areas  are 
essential  for  vegetative  cover  that 
contributes  to  the  uniform  water 
conditions  preferred  by  the  spinedace 
and  provides  habitat  for  insects  and 
other  invertebrates  that  constitute  a 
substantial  portion  of  the  spinedace 
diet. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  that  may  adversely  affect  the 
critical  habitat  of  the  White  River 
spinedace  include  pollution  of  the 
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spriogwater  (such  as  through  the  use  of 
chemicals  to  control  algae),  introduction 
of  exotic  species,  excessive  pumping  of 
water  from  nearby  aquifers,  and  further 
physical  modification  of  the  spring  areas 
(such  as  through  channelization  and 
diversion  of  springflows  or  clearing  of 
the  surrounding  vegetation). 

Agriculture  is  the  primary  activity  on 
private  lands  near  the  two  White  Pine 
County  springs  proposed  as  critical 
habitat.  The  water  from  these  two 
springs  enters  pipes  after  an  open  area 
near  the  spring  head  and  is  used  for 
irrigating  crop  lands.  The  springs  system 
on  State  lands  within  the  proposed 
critical  habitat  is  part  of  the  Kirch 
Wildlife  Management  Area  and  is 
relatively  unmodiHed.  Two 
impoundments  occur  away  from  the 
spring  heads  for  wildlife  use.  Currently, 
there  are  no  known  activities  involving 
Federal  funds  or  permits  that  may  affect 
or  be  affected  by  the  designation  of 
critical  habitat  for  this  species.  If  a 
landowner  seeks  Federal  assistance  in 
activities  such  as  modification  of  the 
springs  or  their  immediate  outflows  the 
Federal  agency  involved  must  enter  into 
consultation  with  the  Service  to  ensiue 
that  such  activities  do  not  adversely 
affect  the  White  River  spinedace  or  its 
habitat. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  No  additional 
information  has  been  received  as  a 
result  of  the  proposed  rule  on  economic 
or  other  impacts  that  might  result  from 
designation  of  the  critical  habitat.  The 
critical  habitat  area  is  approximately  8.3 
acres  and  includes  three  spring  systems 
and  their  outflows.  Chie  of  these  spring 
areas  is  owned  by  the  State  of  Nevada 
and  has  been  maintained  in  a  relatively 
pristine  condition  as  part  of  a  wildlife 
management  area.  The  two  other  springs 
are  in  private  ownership.  There  is  no 
known  or  anticipated  involvement  of 
Federal  funds  or  permits  for  the  private 
and  State  lands  included  in  the  critical 
habitat  designation.  Therefore,  no 
significant  economic  or  other  impacts 
are  expected  as  a  result  of  the 
designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Bndangeied 
Specie*  Act  include  recognition, 
recovety  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 


Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
J  402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  hkely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  No  such 
Federal  involvement  is  known  for  White 
River  spinedace. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions    - 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
ill^al  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specifled  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 


Environmental  Policy  Act  of  1989.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49144). 

Regulatory  Flexibility  Act  and  Execntive 
Order  12291 

The  Department  of  the  Interior  has 

determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  critical  habitat 
designation  as  defined  in  the  proposed 
rule  did  not  bring  forth  economic  or 
other  impacts  to  warrant  consideration 
of  revising  the  critical  habitat.  One 
spring  included  as  critical  habitat  is 
located  within  a  wildlife  management 
area  owned  by  the  State  and  tihe  two 
other  springs  designated  as  critical 
habitat  are  in  private  onvneiship.  There 
is  no  known  or  planned  involvement  of 
Federal  funds  or  permits  for  the  State 
and  private  lands  included  in  the  critical 
habitat  designation.  Also,  no  direct 
costs,  enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  U.S.  Fish  and  Wildlife 
Service,  at  the  address  found  in  the 
"Addresses"  section. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17->{AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L.  95-632.  92  Slat. 
3751:  Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes."  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wikNHe. 

*  * 

(h)* 


Endangered  and  tltrtatened 


Spade* 


CoiTNnon  nsfTW 


Scienlilic  name 


Hislonc  range 


Vertebrate 

population  wtiere 

endangered  or 

Uveatened 


SUtus 


When  listed 


Critical 


Special 
njles 


FiSMes 
Spmedace.  While  River Lapktomeda  albwaUs USA.  (NV).. 


Entire.. 


17.95<e) 


NA 


3.  Amend  9  17.g5(e),  by  adding  critical 
habitat  of  the  White  River  spinedace 
[Lepidomeda  albivallis],  as  follows:  The 
position  of  this  entry  under  §  17.95(e) 
will  follow  the  same  alphabetical 
sequence  as  the  species  occurs  in 
i  17.11. 

§17.95    CnUcal  Itabitat— fist)  and  wildlife, 
(e)  •  *  • 

WHITE  RIVER  SPINEDACE  [Lepidomeda 
albivallis) 

Nevada,  White  Pine  County.  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of  50 
feet  from  these  springs  and  outflows: 

Preston  Big  Spring  and  associated  outflows 
within  T12N.  R61E,  NE  •/«  Sec.  2. 

Lund  Spring  and  associated  outflows 
within  TllN,  R62E.  NE  'A  of  NE  V*  of  Sec.  4: 
T12N,  R62E.  S  V^  of  SE  'A  Sec.  33. 
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Nevada.  Nye  County.  Flag  Springs  and 
associated  outflows  plus  surrounding  land 
areas  for  a  distance  of  SO  feet  from  the 
springs  and  outflows  within  the  following 
areas:  T7N,  R62E,  E  V^  of  NE  V4  Sec.  32.  SW 
V4  0fNW  y4Sec33. 
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Known  constituent  elements  for  all  areas  of 
critical  habitat  include  consistently  high 
quality  and  quantity  of  cool  springs  and  their 
outflows,  and  surrounding  land  area  that 
provide  vegetation  for  cover  and  habitat  for 
insects  and  other  invertebrates  on  which  the 
species  feeds. 
•         *         *         »         * 

Dated:  August  13. 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[FR  Doc.  85-21824  Filed  9-11-85;  8:45  am) 
nUJNG  CODE  4310-SS-M 


50CFRPart32 

Refuge-Specific  Hunting  Regulations 

Correction 

In  FR  Doc.  85-21036.  beginning  on 
page  35815,  in  the  issue  of  Wednesday. 
September  4. 1985.  make  the  following 
corrections: 

1.  On  page  35816.  first  column, 
sixteenth  line,  "FR  37736"  should  read 
"FR  36736". 

2.  On  page  35821,  Hrst  column: 

a.  In  S  32.22(d)(4)(ii).  fifth  line, 
"mussleloader"  should  read 
"muzzleloader". 

b.  In  §  32.22(d](4)(iii),  third  line'  insert 
"five"  between  "last"  and  "days". 

BILUNO  CODE  1S0S-01-M 


DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

(Docket  No.  3031S-39] 

Shrimp  Fisttery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule;  technical 
amendment. 

summary:  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  Paragraph  (b)  is  removed  from 
§  658.22.  and  the  terms  "field  order"  and 
"order"  are  replaced  by  "Notice  in  the 
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Federal  Register"  and  "notice." 
respectively,  wherever  they  occur  at 
§  658.25.  The  intent  is  to  remove 
nonconforming  language  from  the 
implementing  regulations. 

EFFECTIVE  DATE:  September  6. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Jackson.  Fisheries 
Management  Officer,  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  NOAA 

published  a  final  rule  on  April  21, 1983 
(48  FR  17098)  to  modify,  temporarily,  the 
boundary  of  the  Tortugas  Shrimp 
Sanctuary  to  reduce  the  area  closed  to 
trawl  fishing.  The  termination  date  for 
the  temporary  geographic  modification 
of  the  Sanctuary  was  2400  hours  August 
14. 1984.  Accordingly,  §  658.22  is  revised 
to  remove  paragraph  (b)  where  the 
temporary  geographic  modification  is 
discussed. 


NOAA  has  also  determined  that  the 
use  of  the  terms  "field  order"  and 
"order"  are  not  the  apprc^riate  terms  to 
accurately  describe  how  inseason 
adjustments  are  made  known  to  the 
public,  therefore,  "notice  in  the  Federal 
Register"  and  "notice."  respectively,  are 
inserted  in  S  658.25  wherever  "field 
order"  and  "order"  appear. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries. 

Dated:  Septeml>ere.  1985. 

Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  658  is  amended 
as  follows: 


PART  MS-C  AMENDED]  '- 

1.  The  authority  for  Part  658  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

S  666.22    (AflWiKtodl 

2.  Section  658.22  is  amended  by 
removing  the  paragraph  (a)  designator 
and  paragraph  (b)  in  its  entirety. 

§656.25   (AnMndadl 

3.  Section  658.25  is  amended  by 
removing  the  term  "field  order"  and 
"order"  and  inserting  the  terms  "notice 
in  the  Federal  Register"  and  "notice," 
respectively,  wherever  they  occur. 

(FR  Doc.  85-21825  Filed  9-9-85: 2:43  pml 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir>g  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Horn*  Administration 
7  CFR  Part  1806 

Real  Property  Insurance 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  governing  the  Real 
Property  Insurance  loss  deductible 
clause  for  Multiple  Family  Housing  Loan 
and  Grant  recipients.  This  action  is 
being  taken  to  provide  flexibility  in 
selection  of  the  level  of  loss  deductible 
and  keep  insurance  premiums  at 
reasonable  amounts.  The  intended  effect 
is  to  help  hold  tenant  rents  from 
unreasonable  escalation. 
DATES:  Comments  must  be  received  on 
or  before  November  12. 1985. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  O^ice  of  Uie  Chief, 
Directives  Management  Branch,  Fanners 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6348,  South 
Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  D.  Tucker.  Branch  Chief.  Multiple 
Family  Housing  Servicing  and  Property 
Management  (MHSPM)  Division.  USDA. 
Room  5321-S.  Farmers  Home 
Administration.  14th  and  Independence 
Avenue.  SW.,  Washington.  D.C.  20250. 
Telephone:  (202)  382-1618. 
SUPPLEMENTARY  INFORMATION: 

ClassificatidD 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  "nonmajor."  It  will 


not  result  in  an  aiuiual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  revised 
according  to  7  CFR-Part  1940,  Subpart  G, 
"Envirormiental  Program."  It  is 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  according  to  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Intergovenunentai  Review  ^ 

This  program/activity  is  listed  in  u^e^.^ 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.405.  Farm  Labor  Housing 
Loans  and  Grants;  10.415,  Rural  Rental 
Housing  Loans;  and  10.427,  Rural  Rental 
Assistance  Payments.  For  the  reasons 
set  forth  in  the  final  rule  related 
notice(8)  to  7  CFR  Part  3015,  Subpart  V, 
48  FR  29115,  June  24, 1983.  The  program/ 
activity  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

The  Administrator,  Farmers  Home 
Administration,  USDA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

General  Information 

Background  and  Statutory  Authority 

This  subpart  prescribes  the 
authorization,  methods,  and  procediures 
for  obtaining  and  servicing  property 
insurance  on  buildings  on  owned  or 
leased  land  securing  the  interest  of 
Farmers  Home  Administration  (FmHA) 
in  coimection  with  Farmer  Program  (FP), 
Rural  Housing  (RH),  Labor  Housing 
(LH),  Rural  Rental  Housing  (RRH),  Rural 


Cooperative  Housing  (RCH),  Recreation 
Loans  (RL),  Other  Real  Estate  (ORE), 
Soil  and  Water  (SW),  Timber 
Development  (TD),  and  Land 
Conservation  and  Development  (LCD) 
loans.  FP  means  direct  and  insured 
individual  farm  real  estate,  operating 
and  emergency  loans  secured  by  real 
estate. 

This  proposed  change  is  to  revise  the 
amount  of  loss  deductible  allowable  on 
Real  Property  Insurance  Policies 
covering  buildings  securing  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH),  and  Labor  Housing  (LH) 
organization  type  loans  securing  FmHA 
financed  projects. 

List  of  Subjects  in  7  CFR  Part  1806 

Insurance,  Loan  programs — 
Agriculture,  Real  property  insurance, 
Rural  areas. 

Therefore,  Subpart  A  of  Part  1806, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1806— INSURANCE 

1.  The  authority  citation  for  Part  1806 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  42 
U.S.C.  2942;  5  U.S.C.  301;  7  CFR  2.23:  7  CFR 
2.70:  29  FR  14764;  33  FR  989S0. 

2.  In  S  1806.2,  paragraph  (d)(l)(iii)  is 
revised  to  read  as  follows: 

§  1806.2    Companies  and  polici** 

***** 

(d)  *  *  • 

(1)  *  *  * 

(iii)  Loss  Deductible  Clause. 

(A)  For  all  loans  other  than  RRH,  RCH 
and  LH  organizations  this  clause 
generally  provides  that  loss  to  each 
building  to  the  extent  of  the  limitation  is 
not  recoverable.  The  company  is  liable 
only  for  loss  to  each  building  in  excess 
of  such  limitation  stated  in  the  clause. 
This  clause  may  be  accepted  where  the 
limitation  does  not  exceed  $150,  or  one 
percent  of  the  insurance  coverage 
whichever  is  greater.  In  no  case, 
however,  m«y  the  limitation  on  any  one 
building  exceed  $500.00. 

(B)  For  RRH,  RCH,  and  LH 
organization  loans  this  clause  generally 
provides  that  loss  to  each  project  to  the 
extent  of  the  limitation  is  not 
recoverable.  The  company  is  liable  only 
for  loss  to  each  project  in  excess  of  such 
limitation  stated  in  the  clause.  This 
clause  may  be  accepted  where  the 
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limitation  does  not  exceed  the  option 
shown  below  that  is  chosen  by  the 
borrower  and  agreed  to  by  the  Loan 
Approving  Official  and  properly 
annotated  in  the  borrower  file.  The 
borrower  and  FmHA  Official  should 
consider  the  economic  impact  to  the 
project  when  selecting  die  appropriate 
option. 

11]  Option  1 — Up  to  one-fourth  of  one 
percent  (0.0025)  of  the  insurable  value. 
Maximum  deductable  $9,000. 

[2)  Option  2— Up  to  a  flat  rate  of  $500 
deductible  on  any  project  with  an 
insurable  value  not  exceeding  $200,000. 

(J)  Option  3— Option  1  may  be  chosen 
and  increased  by  an  amount  equivalent 
to  an  amount  of  funds  placed  in  an 
insurance  escrow  to  offset  the  increased 
deductible,  dollar  for  dollar. 

[4]  Option  4 — Option  2  may  be  chosen 
and  increased  by  an  amount  equivalent 
to  an  amount  of  funds  placed  in  an 
insurance  escrow  to  offset  the  increased 
deductibles,  dollar  for  dollar. 

(5)  The  funds  used  to  increase  the 
deductible  in  Option  3  or  Option  4  may 
be  from  project  funds  if  it  does  not 
create  an  unsecure  financial  situation 
for  the  project.  Also,  non-project  funds 
may  be  used  for  Optional  3  or  4  and 
then  repaid  by  withdrawal  from  the 
project  at  the  rate  of  75  percent  of  the 
annual  insurance  premium  savings 
earned  by  the  amount  of  escrow  deposit, 
up  to  the  amount  deposited. 

[6)  The  funds  escrowed  to  increase 
the  authorized  deductible  will  be  placed 
in  the  project  reserve  accoimt  as  an 
increased  amount  in  and  above  the 
amount  required  by  the  Loan 
Agreement/Resolution  and  so  annotated 
in  the  borrower's  accounting  system. 

Dated:  August  19, 1985. 
Vance  L  Clatk. 

Administrator,  Fanners  Home 

A  dministration. 

[FR  Doc.  85-21789  Filed  9-11-65: 8:45  am] 

BILLINQ  CODE  3410.«7-M 


Animal  and  Plant  Health  Inspaction 
Sarvica 

9  CFR  Parts  51. 71. 78. 80,  and  92 
[Docket  83-106] 

Brucallosia  Ragulationa;  Intaratata 
Movement  of  Cattle.  Biaon,  and  Swine 

AOkNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  governing  the 
interstate  movement  of  cattle,  bison, 
and  swine  as  related  to  brucellosis.  This 


document  would  amend  the  brucellosis 
regulations  to  clarify  definitions  and 
interstate  movement  requirements, 
provide  for  additional  restrictions  en  the 
interstate  movement  of  cattle  in  order  to 
reduce  the  risk  of  interestate  spread  of 
brucellosis,  and  provide  for  alternate 
methods  of  moving  cattle  and  bison 
interstate  which  would  not  increase  the 
risk  of  the  interstate  spread  of 
brucellosis. 

DATt:  Comments  must  be  received  on  or 
before  November  12, 1985. 
ADOmssn:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
TOR  nmrNcii  infoih«ation  contact: 
Dr.  Granville  H.  Frye,  Cattle  Diseases 
Staff,  VS,  APHIS.  USDA,  Room  817. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8711. 
•UaPtEMENTARY  MFOIIMATION: 

Background 

Brucellosis  is  a  serious,  infectious,  and 
contagious  disease  which  affects 
animals  and  man  and  is  cause  by 
bacteria  of  the  genus  brucella.  The 
Secretary  of  A^culture  is  authorized  to 
cooperate  with  the  States  in  conducting 
a  brucellosis  eradication  program  and  to 
prevent  the  interestate  spread  of 
brucellosis.  Title  9,  Code  of  Federal 
Regulations,  Part  78,  (referred  to  below 
as  the  regulations]  regulates  the 
interstate  movement  of  cattle,  bison, 
and  swine  with  respect  to  brucellosis. 
States,  areas,  herds,  and  individual 
animals  are  clssified  according  to 
brucellosis  status,  and  the  brucellosis 
requirements  for  interstate  movement 
are  based  upon  the  disease  status  of  the 
individual  animal  and  the  status  of  the 
herd,  area,  or  State  from  which  the 
animal  originates. 

A  major  revision  of  the  regulations 
was  published  as  a  final  rule  December 

13. 1982,  and  became  effective  January 

12. 1983.  Provisions  in  this  final  rule 
which  differed  significantly  from  the 
proposed  rule  were  open  for  comment 
and  three  letters  were  received  during 
the  comment  period  which  addressed 
those  sections  of  the  final  rule  officially 
open  for  comment.  These  comments  and 
any  proposed  changes  based  upon  such 
comments  will  be  discussed  in  this 
proposal. 

Further  a  number  of  problems  have 
been  identified  in  interpretation, 
compliance,  and  enforcement  of  these 
regulations.  A  number  of  proposed 


changes  are  set  forth  in  this  document 
which  we  believe  would  resolve  these 
problems. 

Since  1947,  minimum  standards  for 
conducting  the  brucellosis  eradication 
program  have  been  recommended  to  the 
Department  by  the  United  States  Animal 
Health  Association  (USAHA).  The 
USAHA  is  a  nongovernmental 
organization  dedicated  to  the  betterment 
of  livestock  health  and  the  livestock 
industry.  It  is  composed  of  livestodc 
industiy  organizations  and  individuals. 
State  animal  helath  officials,  and 
Federal  animal  health  officials. 
Department  representatives  serve  on  the 
Brucellosis  Committee  of  USAHA  both 
as  members  and  as  advisors.  The 
recommendations  of  USAHA  are 
reviewed  by  the  Department.  Those 
acceptable  to  the  Department  are 
proposed  as  tunendments  to  the 
Brucellosis  Eradication  Uniform 
Methods  and  Rules  (UMftR],  APHIS 
Publication  91-1.  The  UM&R  forms  the 
basis  for  cooperation  between  the  States 
and  the  Department  to  control  and 
eradicate  brucellosis,  and  constitutes 
the  minimum  standards  for  achieving 
and  maintaining  brucellosis  status,  llie 
UM&R  is  subject  to  annual  review  and 
amendment  to  reOect  progressive 
program  needs  as  determined  by 
representatives  of  all  impacted  segments 
of  the  livestock  industry,  the  scientific 
community,  the  State  animal  health 
officials,  and  United  States  Department 
of  Agriculture  animal  health  offiicals. 
This  proposed  rule  incorporates  USAHA 
recommendations  which  would  affect 
the  interstate  movement  requirements  of 
the  regulations. 

The  Proposal 

This  document  proposes  nomerous 
changes  in  the  regulations:  therefore,  the 
entire  part  is  republished  as  a  proposaL 
Only  those  sections  which  would  be 
substantively  ainended  by  this 
docimient  will  be  discussed  in  this 
supplemental  information.  This 
document  proposes  to  make  numerous 
minor  changes  only  for  clarification  of 
the  current  regulations,  and  such 
proposed  changes  are  not  addressed  in 
this  supplemental  information. 

Subpart  A — General  Provisioiis 

This  document  would  re<Hganize  the 
terms  defined  in  present  §  78.1  in 
alphabetical  order  to  assist  those  who 
wish  to  locate  any  particular  term 
defined.  Further,  to  assist  the  reader, 
this  document  would  provide  a  list  of 
terms  defined  to  provide  an  easy 
method  of  determining  which  terms  are 
defined  in  S  78.1.  Paragraph 
designations  would  be  deleted  from 
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S  7&1  and  reference  to  the  definitions  in 
other  sections  of  the  proposed 
regulations  would  refer  only  to  i  78.1. 
Further  the  definitions  set  forth  in 
present  {  78.1  would  be  amended  as 
explained  below. 

Presoit  i  78.1(in)  defines  the  word 
"moved"  as  "(s)liipped.  transported,  or 
otherwise  moved,  or  delivered  or 
received  for  movement."  lliis  document 
would  amend  the  definition  of  the  word 
"moved"  to  read:  "[sjhipped. 
transported,  delivered,  or  received  for 
movement,  or  otherwise  aided,  induced, 
or  caused  to  be  moved."  This 
amendment  would  not  change  the 
requirements  of  the  regulations, 
however,  it  would  extend  the  legal 
responsibility  for  violations  of  the 
regulations  to  those  aiding,  inducing,  or 
causing  the  movement  of  animajg  in 
violation  of  the  regulations. 

The  definition  of  "certificate"  set  forth 
in  present  {  7&l(n)  would  be  amended 
by  this  document  to  permit  otvnership 
brands  to  be  used  as  identification  on 
certificates  for  cattle  moving  interstate 
which  do  not  require  an  official  test  for 
brucellosis  to  be  moved  in  accordance 
with  the  regulations,  provided,  the 
ownership  brands  are  registered  with  an 
official  brand  recording  agency  and  the 
cattle  being  moved  are  accompanied  by 
an  official  brand  inspection  certificate. 
This  amendment  would  permit  catde 
which  are  required  to  be  accompanied 
interstate  by  a  certificate  to  be  moved 
interstate  firom  Qass  Free  States  or 
areas  and  from  certified  brucellosis-lree 
herds  with  a  certificate  utilizing  Ae 
ownership  brand  as  identification.  The 
proposed  change  in  the  definition  of 
certificate  would  greatly  facilitate 
identification  procedures  for  cattle 
originating  in  Class  Free  States  or  areas 
or  certified  brocellosis-free  herds 
without  losing  identity  to  the  State  and 
farm  of  origin.  Cattle  originating  from 
such  States  or  areas  and  frtim  such 
herds  represent  a  very  low  risk  of 
transmitting  brucellosis,  and  it  is  not 
believed  thaf  diis  proposed  change  in 
identification  requirements  will  have 
any  significant  adverse  effect  on  the 
brucellosis  eradication  program. 

This  document  would  add  definitions 
to  the  terms  "official  brand  inspection 
certificate"  and  "official  band  recording 
agency"  which  are  used  in  the  proposed 
definition  of  the  word  "certificate," 
explained  above.  These  two  definitions 
would  be  added  to  more  clearly  identify 
the  type  of  agency  with  which 
ownership  brands  must  be  registered 
and  the  type  of  document  which  must 
accompany  the  cattle. 

Present  1 7ai(o)  defines  the  word 
"permit."  This  definition  also  defines  the 
terms  "permit  for  entry"  and  "S  brand 


permit."  These  three  terms  have 
different  meanings;  therefore,  this 
proposal  would  separately  define  each 
of  the  three  terms.  None  of  the 
definitions  of  these  three  terms  have 
been  substantively  chemged. 

Section  S  78.l(p)  sets  forth  the 
definition  of  "official  test."  This 
definition  is  divided  into  official  tests 
for  the  classification  of  cattle  and  bison 
and  official  tests  for  the  classificatim  of 
swine.  There  are  no  substantive  changes 
proposed  in  this  document  for  the 
de&iitiaa  of  official  tests  for  the 
classification  of  swine.  The  definition  of 
official  test  for  the  classification  of 
cattle  and  bison  would  be  amended  by 
this  document  by  including  two 
additional  tests  and  by  substantively 
modifying  the  interpretations  of  two  of 
the  current  official  tests. 

The  proposed  amendment  would  add 
a  modified  (reduced  sensitivity]  card 
test  as  an  (^cial  test  for  cattle  and 
bison  which  are  official  vaccinates.  The 
modified  card  test  would  be  used  as  a 
followup  test  on  official  vaccinates 
positive  to  the  presently  used  card  test 
in  livestock  maricets  in  those  States  in 
which  the  State  animal  health  offidal 
and  the  Veterinarian  in  Charge 
designate  the  test  as  an  official  test.  The 
presently  used  card  test  is  referred  to  as 
the  standard  card  test  in  this  proposal  to 
distinguish  it  from  the  modified  card 
test  Offidal  vaccinates  which  are  not 
infected  with  field  strain  brucella 
occasionally  continue  to  produce  a  type 
of  antibody  which  is  detectable  on  the 
standard  card  test  and  which  results  in 
a  "positive"  interpretation,  llus  has 
sometimes  caused  excessive  and 
unnecessary  interruption  of  cattle  and 
bison  movement,  particularly  in  areas 
where  the  cattle  and  bison  population  is 
heavily  vaccinated.  (Utilization  of 
reduced  dose  vaccination  as  proposed  in 
the  definition  of  offidal  calfliood 
vaccinate  and  offidal  adult  vaccinate  as 
set  fordi  in  proposed  9  78.1  will 
minimize  this  problem,  but  will  not 
eliminate  it  entirely.)  Adoption  of  the 
modified  card  test  as  proposed  is 
intended  to  provide  a  more  specific  test 
to  more  accurately  identify  those  cattle 
and  bison  infected  writh  field  strain 
brucella.  Official  vacdnates  positive  to 
the  standard  card  test  but  negative  to 
the  modified  card  test  would  be 
classified  as  brucellosis  suspects.  The 
definition  of  the  standard  card  test 
presently  set  forth  in  $  78.1(p)(l)(i) 
would  also  be  modified  by  this  proposal 
to  permit  classification  of  offidal 
vaccinates  positive  to  the  standard  card 
test  and  negative  to  the  modified  card 
test  as  brucellosis  suspeds. 

The  proposed  amendment  to  the 
definition  of  "offidal  test"  would  also 


add  the  Technicon  automated 
complement-fixation  (CF)  test  as  an 
official  test  for  test-eligible  cattle  and 
bison.  The  presently  used  comi^ement- 
fixation  test  is  referred  to  as  the  manual 
comiriement-fixation  (CF)  test  in  this 
proposal  to  distinguish  it  frt)m  the 
Tedinicon  automated  CF  test.  Extensive 
comparison  studies  provided  by  Texas 
animal  health  offidals  demonstrate  that 
the  Technicon  automated  CF  test  is 
slightly  more  sensitive  (in  terms  of 
indentifying  field  strain  infected  cattle 
and  bison)  than  the  manual  CF  test 

The  rivanol  test  presently  set  forth  in 
§  78.1(p)(l)(iv)  would  also  be  amended 
by  this  proposal.  Specifically,  this 
proposal  would  provide  that  offidal 
vacdnates  subject  to  the  rivanol  test 
and  found  to  have  a  complete 
agglutination  at  a  dilution  of  1:50  or  less 
would  be  dassified  as  brucellosis 
suspects  rather  than  brucellosis  readors 
if  a  complement-fixation  test  is 
conducted  and  results  in  a  complement- 
fixation  classification  of  brucdlosis 
suspect  or  brucellosis  negative. 

Since  vaccination  may  interfere  with 
the  interpretation  of  the  rivanol  test  the 
brucellosis  reactor  classification  for  the 
rivanol  test  is  considered  by  some 
animal  health  officials  to  be  too 
stringent  Selection  of  the  complete 
agglutination  at  the  1:50  level  is  based 
on  field  observations  that  offidal 
vaccinates  with  titers  of  incomplete 
agglutination  at  1:100  or  higher  on  the 
rivanol  test  have  a  greater  probabilify  of 
being  infected  with  field  strain 
brucellosis  dian  do  offidal  vaccinates 
with  rivanol  titers  of  complete 
agglutination  at  1:50  or  less. 

The  "milk  ring  test"  presently  set  forth 
in  §  78.1(p](l](viii)  is  renamed  in  this 
proposal  the  "brucellosis  ring  test" 
These  terms  are  used  synonymously  in 
much  of  the  scientific  literature  to 
describe  the  same  test  procedure.  The 
brucellosis  ring  test  surveillance 
program  has  for  many  years  required 
routine  collection  on  both  milk  and 
cream  samples  from  all  dairies  which 
ship  milk  or  cream  commercially  in  the 
United  States.  The  use  of  the  term  "milk 
ring  test"  in  the  regulations  which 
became  effective  January  12, 1883, 
caused  some  persons  to  conclude 
erroneously  that  routine  collection  of 
cream  samples  for  testing  was  no  longer 
required.  Therefore,  to  eliminate  this 
misunderstanding,  this  document  would 
propose  that  the  name  "brucellosiii  ring 
test"  be  used  instead  of  "milk  ring  te^st" 
in  the  regulations.  It  is  also  proposed  to 
remove  the  "milk  ring  test"  fi^m  the 
definition  of  official  test  and  set  forth 
the  definition  of  brucellosis  ring  test  . 
separately  in  proposed  9  78.1.  The 
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bruceiiosis  ring  tett  has  never  been  used 
as  a  test  to  determine  the  diseafte  status 
of  individual  aaimak  or  tiie  eligibility  of 
individual  animal^  for  interstate 
movement  pursuanl  to  the  regulations. 
Since  the  "brucellosis  ring  test"  would 
continue  to  be  used  in  determining  the 
classificatioo  of  States  or  areas,  it  is 
necessary  to  retain  a  defioitioD  of  the 
term. 

The  definition  of  "certified 
brucellosis-€ree  herd"  as  set  forth  in 
present  fi  7a.l(q)  would  be  amended  to 
increase  the  miaimom  ninnber  of 
consecutive  negative  brucellosis  ring 
tests  for  dairy  herds  as  specified  in  the 
first  qualifying  procedure  from  three  to 
four  to  be  conducted  at  not  less  than  90 
day  intervals  and  followed  by  the 
currently  required  negative  herd  blood 
test  within  90  days  of  the  last  brucellosis 
ring  test.  The  increased  number  of 
brucellosis  ring  tests  would  provide 
greater  assurance  that  the  individual 
dairy  is  free  of  brucellosis.  Should  a 
dairy  herd  become  infected,  brucellosis 
would  be  detected  eariier.  This  would 
result  in  reduced  economic  loss  to  the 
producer  and  reduce  the  threat  of 
brucellosis  transrolssiorL  No  brucellosis 
test  is  required  for  cattle  maving 
interstate  from  a  certified  brucellosis- 
free  herd.  This  proposed  change  to 
require  four  rather  than  three  brucellosis 
ring  tests  to  qualify  as  a  certifled 
brucello&is-free  herd  provide  additional 
assurance  of  the  brucellosis-free  status 
of  the  herd  and  a  reduced  risk  of  the 
interstate  spraad  of  bruceUoMsis. 

It  is  also  proposed  to  amend  the 
definition  of  "certified  brucellosis-free 
herd"  to  provide  for  certification  of 
bison  herds,  as  well  as  cattle  herds. 
Although  not  a  requirement,  owners  of 
bison  herds  may  wish  to  obtain  the 
certified  brucellosis-free  herd  status  by 
following  the  testing  procedures  set 
forth  in  the  prapoeed  definition  of 
"certified  brucellosis-free  herd."  The 
certified  brucellosis-free  herd  status 
would  provide  the  bison  owner  with  the 
same  assurance  of  brucellosis  free 
status  as  cattle  herds  which  are  certified 
brucellosis-free  herds.  As  discussed 
below,  this  document  proposes  to 
amend  the  regulations  concerning  the 
interstate  movement  of  bison  to  reduce 
restrictions  on  bison  originating  from 
any  herds  tvhich  may  qualify  as  certified 
brucellosis-firee  herds. 

The  definition  of  "certified 
brucellosis-free  herd"  is  also  amended 
in  this  proposal  to  permit  an  OMmer  of  a 
certified  Iwuceilosis-free  herd  to 
reestablish  the  recertification  test  date 
by  conducting  a  herd  blood  test  prior  to 
the  end  of  the  12  month  certification 
period.  Some  owners  of  certified 


brucellosis-free  herds  have  fo«Dd  it 
necessary  or  adwitagmis  to  change  the 
recertification  te«l  date.  It  is  believed 
that  by  testing  their  herd  ewlier  than 
requirad  to  estnMidi  a  new 
recertification  date,  the  brucelloaia-free 
status  of  their  herd  can  be  mnfinnod 
without  adversely  afiecting  the 
certification  program. 

This  docuoMcit  woeU  sieed  tb« 
definition  of  'Vaiidatad  bwceiieaie-free 
State  for  sivine"  set  Catth  in  pteseat 
S  7g.l(s)  to  eliminale  the  references  in 
the  definitioB  to  validated  broceUoais- 
free  areas  ainoe  there  are  no  arees  other 
than  States  which  are  validated 
bruoeUo8is-fr«e.  The  definiti0n  of 
"validated  brucdloais-free  State"  woald 
also  be  amended  to  add  the  mininium 
quaUfying  alteniative  ataiidards  which 
are  referred  to  in  pceeent  i  7a.l(s). 
These  proposed  akemative  ^aadards 
jwould  require  that  prior  to  validatkn  a 
State  have  no  known  fod  of  bnwrikwis 
in  the  State,  have  found  no  more  than  3 
percent  of  the  herds  in  tiie  State  to  have 
brucellosis  during  the  qualifying  period. 
and  have  completed  one  of  three 
specified  methods  of  surveillance.  The 
definitian  of  "valkiated  brvceUoms-lree 
State"  woeld  further  be  aoiiended  to 
permit  validation  of  a  State  regardless 
of  the  bmcelloais  status  of  the  ftni 
swine  in  that  State  if  the  tabl  s«rine  do 
not  come  in  contact  irvith  domestic 
swine.  This  amendment  was 
recommended  by  the  USAHA  to  support 
efforts  Cor  validation  of  States  which 
have  a  wihl  swine  population.  In  certain 
States  %vikl  swine  may  be  affected  with 
bruceUosis  but  do  not  oome  in  contact 
with  domestic  swine  and  thus  do  not 
represent  a  risk  to  domestic  swine  in  a 
State  qualifying  for  validated 
bmoellosts-free  status. 

This  document  would  amend  the 
definitions  of  "Class  Free  State  or 
Area."  "Class  A  State  or  Area."  "Qass 
B  State  or  Area."  and  "Class  C  State  or 
Area."  respectively,  defined  in  present 
§  78.1(t).  i  TflLlfn).  f  7&l(v).  and 
i  78.1(w).  Two  substantive  amendments 
would  be  made  to  each  of  these 
definitions. 

First,  one  of  the  current  standards  to 
attain  and  maintain  Class  Free,  A,  B, 
and  C  status  is  that  die  bmoellosis  ring 
test  (BRT)  shall  be  conducted  at  least 
four  times  a  year  oa  all  dairy  herds.  The 
Department  believes  that  this 
requirement  is  too  stringent  The  very 
large  number  of  dairy  herds  in  some 
States  makes  the  aooounting  and 
collection  procedures  sub}ect  to 
occasional  error.  As  a  result,  it  is 
proposed  to  amend  this  standard  t>y 
requiring  that  eadi  dairy  herd  producing 
commercial  milk  be  included  in  at  least 


ling  tests 


three  of  foar 
conducted  on 
appraadBMielir  cqnal 
year.  Under  Aia 
the  vast  maturity 
continae  to  be  tested  lour 
year.  It  does  not  appear  that  tUs 
reduced  nurrrilann 
adversely  fldbct  the 

Second.  caEBead|r  ander  the 
regulations,  card  teat  paaitne 
tested  for  surveillance  under  Ij 
cattteidealiacalian(iia) 
classified  as  MCI 
with  or  withoat 
results  for  the 

Stales  or  areas.  Shioe  official 
vaccinatian  anqr  interfeie  with  the 
results  of  the  siHidHd  card  teat  it 
believed  that 
positive  calA 

reactors  in  «i«*wuii»i^  ifae  lid 
prevalence  rate  is 
and  may  iaiprapei 
affect  the  daasilkalion  of  the 
area. 

In  order  to  iriilain  unifanHly, 
however,  in  identifying  and  ooanting 
MQ  reactoBs  thi  iiilih  i  Bl  the  UaHed 

"fiilii  Ihi  TnTfllinli aainihii 

that  nonvacdnated  cattle  puaiti—  to  I 

standard  card  teat  and  vaodnated  oal 

positive  to  the  indifiwd  card  teat  or 

positive  to  the  rivanol  lest  at  tO  or 

greater  be  i 

MCI  reactor] 

proposed  i 

under  MCI  1 

definitifms  ol.GlaM  ftce,  A.  B.  i 

States  or  Areas  ia  i  78X 

The  definitioM  oflnacellosis 
reactor,"  "faraceUosis  laapact."  and 
"brucellosis  negative*'  set  fovA  in 
present  SS  78.1(x),  78.1(y).  and  7a.1(s), 
respectively,  are  proposed  to  be 
amended  in  this  propoaal  Badi  of  Ihaae 
terms  is  pceaentl|r  defined  by  ideBlifyi^g 
the  official  testa  to  which  an  aninal  aay 
be  subiected  awl  &e  resaits  wMdi  wfll 
classify  the  saiiaBi  reganfing  its 
particular  hracettosis  diseaae  atatus. 
Further,  a  designated  epidaniiologiat 
may  redaasify  an  aateal  based  npon 
other  epidemiologic  considerations,  lima 
proposal  deletes  the  references  to  the 
specific  official  tests  and  the  specific 
test  results  adnch  tliiaaiff  an  animal  in 
terms  of  its  faraceUosis  disease  status 
and  defines  "brucellosis  reactor," 
"brucellosis  suspect,"  and  "bracellosis 
negative"as  an  animal  which  has  beea 
subjected  to  one  or  more  official  tests 
which  results  at  a  specific  bruceikwis 
status  classification  based  upon  the 
results  of  the  offidal  test  Except  with 
respect  to  substantive  changes  in  the 
definition  of  official  test  discussed 
above,  diis  change  in  the  format  of  the 
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definition  of  these  three  tenns  would  not 
substantively  amend  the  meaning  of 
these  terms.  This  amendment  would 
avoid  the  duplication  which  is  presently 
found  in  the  definitions  of  "official  test." 
"brucellosis  negative."  "brucellosis 
suspect."  and  "brucellosis  reactor."  This 
proposal  would  not  amend  the 
definitions  of  these  terms  with  respect  to 
reclassification  of  the  brucellosis  status 
of  an  animal  by  the  designated 
epidemiologist. 

The  definition  of  the  term  "breeding 
swine"  in  present  S  7&l(ff)  would  be 
deleted  since  this  terrafis  not  used  in  the 
proposed  regulations.  Hie  terms  "sow" 
and  "boar"  are  retained  and  defined  in 
this  proposal  without  substantive 
change.  These  terms  are  used  in  place  of 
the  term  "breeding  swine"  with 
qualification  as  necessary  in  the 
proposed  regulations.  This  change  is 
proposed  for  clarification.  The  deletion 
of  this  term  would  necessitate  an 
amendment  of  the  definition  of  the  word 
"animal"  set  forth  in  present  {  7ai(cc). 
Presently,  "animals"  are  defined  as 
"[cjattle.  bison,  and  breeding  swine". 
This  document  would  amend  the 
definition  of  "animals"  to  read  "[c]attle. 
bison,  and  swine." 

Present  S  7&l(ii)  sets  forth  the 
definition  of  "recognized  slaughtering 
establishment"  This  proposal  would 
add  a  footnote  which  states  that  a  list  of 
recognized  slaughtering  establishments 
in  a  State  may  be  obtained  from 
Veterinary  Services  representatives,  the 
State  animal  health  official,  or  State 
representatives.  The  information  in  this 
proposed  footnote  is  in  present 
S  7a24(a).  To  avoid  duplication,  this 
proposal  would  delete  present 
S  78.24(a). 

Present  S  78.1(jj)  sets  forth  the 
definition  of  "specifically  approved 
stockyard."  This  proposal  would  not 
substantively  amend  the  definition  of 
the  term  in  that  this  proposal,  as  the 
present  regulations,  refers  the  reader  to 
another  section  of  the  regulations  in 
order  to  determine  the  substantive 
requirements  which  must  be  met  in 
order  to  obtain  approval.  The 
substantive  requirements  are  set  forth  in 
proposed  {  78.44  and  are  discussed 
below.  The  proposed  definition  of 
"specifically  approved  stockyard" 
would  be  amended  by  adding  a  footnote 
which  states  "(njotices  containing  lists 
of  specifically  approved  stockyards  are 
published  in  the  Federal  Register.  The 
list  of  specifically  approved  stockyards 
also  may  be  obtained  from  Veterinary 
Services  representatives,  the  State 
animal  health  official,  or  State 
representatives."  The  information  in  this 
proposed  footnote  is  in  present  {  78.23. 


To  avoid  duplication,  this  proposal 
would  delete  present  |  78.23. 

Present  1 7&1(11)  sets  forth  the 
definition  of  "test-eligible  cattle  and 
bison"  and  sets  forth  three  types  of  test- 
eligible  cattle  and  bison;  test-eligible 
cattle  and  bison  for  the  purposes  of  (1)  a 
herd  blood  test  (2)  the  market  cattle 
identification  program  and  (3) 
movement  pursuant  to  the  regulations. 
This  proposal  would  delete  from  the 
definition  of  "test-eligible  cattle  and 
bison"  those  cattle  and  bison  tested  for 
the  purposes  of  a  herd  blood  test  and 
the  market  cattle  identification  program. 
Cattle  and  bison  which  must  be  tested 
for  the  purposes  of  a  herd  blood  test  and 
cattle  and  bison  which  must  be  tested 
for  the  purposes  of  the  market  cattle 
identification  program  are  specifically 
set  forth  in  the  proposed  definitions  of 
"herd  blood  test"  and  "market  cattle 
identification  program  (MCI)  test  cattle." 
The  proposed  definition  of  "test-eligible 
cattle  and  bison"  would  retain  those 
cattle  and  bison  which  are  presently  set 
forth  in  the  definition  for  the  purposes  of 
movement  pursuant  to  the  regulations. 

Present  §  78.1(mm)  defines 
"quarantined  area"  as  "[a]ny  area  listed 
in  S  78.22."  Present  {  78.22  states  that 
"[n]otice  is  hereby  given  that  because  of 
the  existence  of  the  contagion  of 
brucellosis  and  the  nature  and  extent  of 
such  contagion  in  certain  areas  which 
do  not  have  control  and  eradication 
procedures  adequate  to  prevent  the 
interstate  dissemination  of  the  disease, 
the  following  areas  are  quarantined: 
None".  This  proposal  would  place  the 
information  contained  in  present  §  78.22 
in  the  proposed  definition  of 
"quarantined  area"  and  would  delete 
the  information  frt>m  proposed  S  78.42. 
However,  S  78.42  would  retain  the  list  of 
quarantined  areas. 

Present  S  78.1(rr)  defines  "official 
metal  eartag"  as  "[a]  Veterinary 
Services  approved  metal  identification 
eartag  conforming  to  the  nine  character 
alpha-numeric  National  Uniform 
Eartagging  System.  It  provides  unique 
identification  for  each  individual 
animal."  This  proposal  would  amend  the 
term  to  "official  eartag"  and  would 
delete  the  requirement  that  the  tag  be 
made  of  metal.  USAHA  recommended 
that  plastic  eartags  be  used  in  addition 
to  offical  metal  eartags.  The  plastic 
eartag  is  more  easily  and  accurately 
read.  Further,  the  plastic  eartag  is  more 
easily  removed  at  slaughter  and  would 
thus  improve  collection  of  official 
eartags  in  the  market  cattle 
identification  surveillance  program. 

Present  9  78.1{uu)  sets  forth  the 
definition  of  "whole  herd  vaccination" 
and  states  that  the  minimum  age  for 


vaccination  is  two  months  of  age.  This 
proposal  would  amend  the  definition  of 
"whole  herd  vaccination"  by  raishig  the 
minimum  vaccination  age  fix)m  two  to 
four  months.  This  proposed  amendment 
is  necessitated  by  a  change  in  the 
approved  vaccine  which  would  be  used 
to  officially  vaccinate  cattle  and  bison 
as  discussed  below. 

Present  8  78.l(w)  defines  "official 
vaccinate"  by  including  the  definitions 
of  "official  calfhood  vaccinate"  and 
"official  adult  vaccinate."  This  proposal 
would  define  an  "official  vaccinate"  as 
"[a]n  official  calfhood  vaccinate  or  an 
official  adult  vaccinate"  and  would 
separately  define  the  terms  "official 
calfhood  vaccinate"  and  "official  adult 
vaccinate." 

This  proposal  would  amend  the 
dosage  (number  of  viable  organisms]  of 
approved  brucella  vaccine  administered 
to  cattle  and  bison  for  purposes  of 
official  adult  vaccination  and  official 
calfhood  vaccination.  This  proposed 
amendment  would  also  establish 
December  1. 1984,  as  the  last  date  the 
standard  dose  approved  brucella 
vaccine  for  calfhood  vaccination 
presently  set  forth  in  the  definition  of 
"official  vacqinate"  would  be  permitted 
to  be  used  in  the  United  States  to  meet 
the  definition  of  "official  vaccinate." 
The  dosage  for  official  adult  vaccination 
would  be  changed  frtim  "at  least  300 
million  and  not  more  than  3  billion 
cells"  to  "at  least  300  million  and  not 
more  than  1  billion  cells",  llie  Scientific 
Advisory  Committee  of  the  USAHA 
Brucellosis  Committee  recommended 
the  lower  maximum  dose  based  on 
available  research  and  field  data. 
Available  evidence  indicates  that  adult 
cattle  given  the  lower  dose  develop  :r~~^ 
approximately  the  same  level  of 
resistance  (protection)  as  do  those  adult 
cattle  given  the  higher  dose.  The  lower 
dose,  however,  tends  to  reduce  the 
number  of  persistent  serologic  blood 
serum  titers  significantly.  Reduction  in 
the  persistence  of  titer  is  beneficial  to 
the  industry  and  the  eradication 
program  in  that  persistent  titers 
sometime  interfere  with  diagnosis,  and 
may  result  in  improper  brucellosis 
disease  classification  of  tested  cattle 
and  bison.  This  reduction:  of  persistent 
vaccine  related  titer  is  especially 
important  when  dealing  with  herds 
known  to  be  affected  with  brucellosis 
which  have  undergone  whole  herd 
vaccination.  The  likelihood  of 
eradication  of  brucellosis  in  the  herd  is 
enhanced  if  retesting  begins  as  early  as 
60  to  120  days  following  whole  herd 
vaccination.  Studies  conducted  in  the 
field,  comparing  administration  of  1 
billion  in  Ueu  of  3  billion  five  cells  have 
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indicated  as  much  as  a  two-thirds 
reduction  in  the  number  of  persistently 
card  test  positive  animals  following 
vaccination. 

The  dosage  for  official  calfhood 
vaccination  would  be  changed  from  the 
present  regulations  of  "at  least  300 
million  and  not  more  than  3  billion  live 
cells"  per  2  ml  dose  to  "at  least  3  billion 
and  not  more  than  10  billion  live  cells" 
per  2  ml  dose  in  this  proposal  This 
approved  vaccine  would  be 
administered  to  female  cattle  or  female 
bison  while  from  4  through  12  months  of 
age  in  this  proposal. 

This  change  was  also  recommended 
and  endorsed  by  the  Scientific  Advisory 
Committee  of  the  USAHA  Brucellosis 
Committee  for  several  reasons.  The 
increased  persistence  of  blood  serum 
titers  observed  in  calves  vaccinated 
with  as  few  as  1  billion  live  cells  instead 
of  10  billion  live  cells  was  relatively 
insignificant  (a  matter  of  only  1-2 
additional  weeks  in  most  cases).  Since 
such  calves  would  generally  not  be  old 
enough  to  be  subjected  to  official  tests 
for  many  months'  postvaccination,  the 
small  additional  period  of  titer 
persistence  would  be  of  little  or  no 
consequence.  Some  available  research 
data  also  suggest  that  calves  in  the  4-6 
month  age  group  develop  a  better  level 
of  resistence  (protection)  to  brucellosis 
following  use  of  the  higher  dosage. 

Commercial  biologic  firms  which  were 
identified  as  willing  and  able  to  produce 
the  new  redoced  dose  approved  brucella 
vaccine  indicated  diat  it  would  be 
necessary  to  manufacture  a  product  in 
the  higher  dose  range  proposed  so  as  to 
provide  suflicient  "sheif-Kfe"  for  the 
vaccine  to  be  economically  feasible  and 
practical. 

The  Department  is  of  the  opinion  that 
the  availability  and  use  of  a 
commercially  produced,  quality- 
controlled  product  will  be  superior  to 
current  practices  cairied  on  in  some 
States  where  vaodne  is  diluted  at  the 
time  of  vaocinatioa.  This  practice  causes 
a  degree  of  uncertainty  as  to  the  actual 
dosage  of  live  cells  being  administered, 
and  variations  in  the  dosage,  if 
significant,  could  result  in  a  reduction  in 
vaccine  protection  ta  an  extended 
persistence  of  vaccine  related  titer. 

Present  %  78.1(ww)  defmes  the  term 
"identification  of  vaccinates."  This 
proposal  would  ddete  this  definition 
and  place  the  substance  of  the  definition 
in  the  proposed  definitions  of  the  tenns 
"official  adult  vaccinate"  and  "o£Eicial 
calfhood  vaccinate"  with  two 
substantive  changes. 

This  proposal  would  provide  for 
utilization  of  a  "V"  hot  brand  placed 
high  on  the  hip  near  the  tailhead  as  an 
alternate  means  of  identifying  official 


adult  vaccinates.  The  use  of  a  "V"  hot 
brand,  high  on  the  hip  near  the  tailhead 
was  recommended  by  USAHA  to  permit 
a  more  convenient  location  for  brand 
application  which  would  require  less 
restraint.  Using  this  proposed  location 
for  the  "V"  hot  brand  would  not 
necessitate  catching  the  animals 
individually,  and  restraining  the  head 
which  is  presently  necessary  when 
applying  the  "V"  hot  brand  to  the  right 
jaw,  or  the  "AV"  tattoo  to  the  right  ear. 
"V"  hot  brands  placed  high  on  ^e  hip, 
however,  may  be  less  well  defined  and 
readable,  and  nay  be  less  apparent  to  a 
person  conducting  official  tests  (1)  m 
States  where  this  means  of 
identification  or  location  of 
identification  is  not  normally  used,  or  (2) 
when  such  animals  are  being  neck-bled 
in  a  head-catch  facility  causing  tlie 
brand  on  the  hip  not  be  observed  or 
reported  on  official  test  documents  or 
health  certificates. 

This  proposal  would  also  amend  the 
indentification  provisions  for  official 
calfhood  vaccinates  to  permit  States 
which  require  more  combinations  of 
numbers  or  letters  than  an  available  on 
the  current  official  vaccination  eartag  to 
use  a  *T"  or  "S"  series  in  addition  to  the 
"V"  series  now  used.  This  is  to  provide 
unique  eartag  identification  in  States 
where  the  number  calves  vaccinated  is 
extremely  large. 

Present  S  78.1(xx)  defines  the  term 
"approved  action  plan  or  approved 
individual  herd  plan."  Since  these  terms 
are  given  the  same  meaning,  this 
proposal  would  use  the  single  term, 
"approved  individual  herd  plaiL** 
Further  this  proposal  would  amend  the 
definition  for  clarity. 

Present  S  78.1(yy]  defines  "official 
seal."  This  proposal  would  amend  the 
definition  of  "official  seal"  to  permit  the 
use  of  a  serially  numbered  self-locking 
button  as  an  official  seal  This  self- 
locking  button  can  seal  two  ends  of  a 
metal,  plastic,  or  rope-like  cord  and 
carmot  be  opened  without  destruction  of 
the  button.  Certain  areas  of  the  country 
have  used  this  button  successfully  as  a 
seal,  and  it  is  proposed  here  as  an 
alternative  to  the  devices  which 
presently  meet  the  definition  of  official 
seal 

Presoit  {  78.1ieee)  defines  the  term 
"untested  test-eligible  cattle."  This  term 
is  not  used  in  the  present  regulations  or 
this  proposal.  Therefore,  this  proposal 
would  delete  the  definition  of  the  term. 

This  proposal  would  define  the  term 
"dairy  catUe**  as  "[a]  bovme  animal  of  a 
recognized  dairy  breed."  The  definition 
would  be  added  to  clarify  the  term 
"dairy  cattle"  which  wmild  be  used  in 
proposed  §  78.10(a).  as  explained  below. 


lUs  proposal  woold  define  the  tern 
"direcdy"  to  mean  "(w}itfaoot  unloadinR 
en  route  if  moved  in  a  means  of 
conveyance,  or  without  stopping  if 
moved  in  any  other  manner."  The  word 
"directly"  would  be  defined  in  order  to 
clarify  the  meaning  of  tfie  word  as  it  is 
used  in  the  propo«ed  regulations. 
Present  §  78.2  provides  that  '*{n]otioe  is 
hereby  given  diat  the  contagion  of 
brucellocis  may  exist  in  domestic 
animals  in  each  State."  This  proposal 
would  delete  present  {  78.2  since  it 
contains  no  substantive  requiicmeats 
which  must  be  placed  in  the  regulatiotts. 

Present  $  78.3  (a)  and  (b)  set  forA 
certain  requirements  for  the  hanffing  of 
certificates  and  permits  for  die 
movement  of  animals.  These 
requirements  are  set  forth  in  proposed 
§  7H.2{a)  and  would  be  amended  as 
follows: 

The  requirements  for  handling 
certificates  and  pennits  set  iorth  in 
present  §  78.3  (a)  and  (b)  only  afiply 
when  animals  are  moved  by  a 
transportation  agency.  This  proposal 
would  expand  tbie  applicability  of  this 
regulation  to  aB  in«tnnr«Hi  in  wdadi 
certificatea,  pennits.  and  "S"  brand 
permits  are  required  to  accompany 
animals  interstate  pursuant  to  liw 
regulations.  Present  §  783  (a)  and  (b) 
(and  proposed  1 78.2(a})  require  dial 
documents  accompany  animals 
interstate  in  order  to  provide  animal 
health  "ffi^*!*  with  die  capahility  of 
tracing  animal  movement  and  Am 
spread  of  brucellosis  There  appeaas  to 
be  no  reason  to  Uaut  the  reqniisaHals 
set  forth  in  present  S  78.3  (aj  and  (b) 
(and  proposed  1 78.2(aN  to  those 
instances  m  which  traaapoctetioB 
agencies  are  inw>lved  in  the  oMiweaMiiL 

Present  i  78.a(a)  requires  that  die 
certificate  or  penut  be  attached  la  Ihe 
billing  of  a  tranapoftatian  afency  aad  be 
filed  vndi  such  fadhng.  it  is  baiiesnd  that 
such  documents  which  pertain  to  the 
identification  and  famoellosis  sinlns  of 
the  animals  sfaoold  be  maintaJnad  witti 
the  animals  aid  be  Bade  asvflabia  to 
the  person  receiving  the  annnla  at 
destination.  Therefore,  it  is  propoaed 
that  oeitifikates.  perauts.  and  "ST  brand 
pennits  be  required  to  be  delivered  to 
the  consignee  at  person  receiving  Ihe 
animals.  This  wonld  peovide  the  parson 
receiving  the  aninials  with  a  record  of 
the  individnal  anisMl  moved. 

Present  S  78.3(c)  sets  forth 
requirements  regarding  die  sending  of 
copies  of  certificates  and  permits 
required  to  acconpany  cattle  pursuant 
to  the  regulations  to  appropriate  State 
animal  health  officials.  These 
requirements  are  set  forth  to  proposed 
§  78.2(b).  This  proposal  would  expand 
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the  applicability  of  present  S  78.3(c)  to 
the  handling  of  copies  of  certificates  and 
permits  required  to  accompany  bison 
and  swine  in  addition  to  cattle.  The 
purpose  of  the  requirements  in  present 
9  7a3(c)  is  to  ensure  that  appropriate 
State  animal  health  ofHcials  are 
informed  of  the  intended  movement  of 
cattle.  Information  regarding  the 
intended  movement  of  bison  and  swine 
is  just  as  important  to  a  successful 
brucellosis  eradication  program  as 
information  regarding  the  intended 
movement  of  cattle.  Therefore,  this 
proposal  would  expand  the  applicability 
of  the  handling  of  copies  of  certiAcates 
and  permits  to  bison  and  swine  as  well 
as  cattle. 

Present  S  78.4  concerning 
requirements  for  handling  cattle  and 
bison  in  transit  is  set  forth  in  proposed 
S  78.3.  This  proposal  would  reserve 
S  78.4. 

Subpart  B — Restrictioiis  <»  Interstate 
Movement  of  Cattle  Because  of 
Brucellosis 

This  proposal  would  provide  for  two 
types  of  specifically  approved 
stockyards.  One  type  would  be 
approved  to  handle  all  cattle  and  bison; 
the  other  would  be  prohibited  from 
allowing  the  entry  into  the  8teckyacdi)f 
known  brucellosis  reactor  and 
brucellosis  exposed  cattle  or  bison. 
Therefore,  this  proposal  would  amend 
present  §{  78.7  and  78.8  to  limit 
interstate  movement  of  brucellosis 
reactor  cattle  and  brucellosis  exposed 
cattle  to  specifically  approved 
stockyards  which  would  be  permitted  to 
handle  such  cattle. 

Present  %  78.8  (b)  and  (c)  would  be 
amended  to  require  that  brucellosis 
exposed  cattle  for  which  a  claim  for 
indemnity  is  being  made  under  the 
provisions  of  Title  9.  Code  of  Federal 
Regulations.  Part  51.  shall  only  be 
moved  interstate  for  slaughter.  An 
important  purpose  for  the  payment  of 
federal  brucellosis  indemnity  is  to 
provide  an  incentive  for  the  timely 
removal  and  slaughter  of  brucellosis 
reactor  and  brucellosis  exposed  cattle.  It 
was  not  intended  that  brucellosis 
exposed  catde  for  which  indemnity  is 
claimed  be  permitted  to  move  interstate 
pursuant  to  present  S  7a8(b)  to 
quarantined  feedlots  or  pursuant  to 
present  §  78.8(c)  as  brucellosis  exposed 
calves.  Other  brucellosis  exposed 
exposed  cattle  may  continue  to  more 
interstate  pursuant  to  §  7&8  (a),  (b).  or 
(c). 

Present  %  78.8(c)  provides  for  the 
interstate  movement  of  certain 
brucellosis  exposed  cattle  to  any 
location.  This  proposal  would  amend 
i  7&8(c)  to  require  that  such  brucellosis 


exposed  cattle  meet  additional 
requirements  set  forth  in  proposed 
S  78.10  discussed  below. 
-     Present  S  78.8(c)(1)  provides  that 
official  vaccinates  under  12  months  of 
age  from  a  herd  known  to  be  affected 
with  brucellosis  Which  is  following  an 
approved  individual  herd  plan  be 
permitted  to  move  interstate  without 
restriction.  This  proposal  would  require 
that  such  cattle  be  identifled  by  means 
of  a  %-inch  hole  in  the  left  ear.  Since 
these  cattle  can  potentially  be  ejected 
with  brucellosis,  the  USAHA 
recommended  that  they  be  identified 
with  a  y4-inth  hole  in  the  left  ear.  This 
would  permit  program  officials  andihe 
public  to  recognize  these  calves  and 
take  measures  to  reduce  any  risk  of 
brucellosis  transmission  during  and 
following  interstate  movement. 

Present  S  78.9  would  be  amended  for 
the  purposes  of  clarification,  correction 
of  errors,  and  incorporation  of  proposed 
program  modifications  based  on 
USAHA  recommendations.  Present 
S  78.9  specifies  the  types  of  cattle  to 
which  the  regulations  are  applicable 
(non-vaccinates  over  18  months  of  age. 
official  calfhood  vaccinates  of  the  beef 
breeds  over  24  months  of  age.  official 
caUhood  vaccinates  of  the  dairy  breeds 
over  20  months  of  age  or  cattle  which 
are  parturient  or  postparturient).  This 
proposal  would  replace  this  terminology 
>»<bthetepn  "test-eligible"  which  is 
defirifeinnproposed  {  78.1.  This  is  not  a 
substantive  change.  This  proposal 
would  also  replace  the  term  "States" 
with  "States  or  areas"  throughout  i  78.9. 
A  State  may  be  divided  into  more  than 
one  area  for  the  purpose  of  brucellosis 
classification.  This  proposal  would  also 
amend  S  78.9  to  require  that  cattle  from 
herds  not  known  to  be  affected  with 
brucellosis  meet  additional 
requirements  set  forth  in  proposed 
{  78.10  discussed  below. 

Present  i  78.9(a)  (Class  Free  States) 
requires  that  all  cattie  ftxim  herds  not 
known  to  be  affected  with  brucellosis 
which  originate  in  Class  Free  States  or 
areas  "must  be  accompanied  by  a 
certificate,  unless  moved  to  immediate 
slaughter  at  a  recognized  slaughtering 
establishment,  or  to  a  specifically 
approved  stockyard  for  sale  to  a 
recognized  slaughtering  establishment, 
or  if  moved  in  the  course  of  normal 
ranching  operations  without  change  of 
ownership  to  another  premises 
belonging  to  the  same  owner."  The 
present  regulations  concerning  interstate 
movement  bom  Class  A  States  or  areas.^ 
Class  B  States  or  areas,  and  Class  C 
States  or  areas  do  not  require  a 
certificate  for  all  catUe  from  herds  not 
known  to  be  affected  with  brucellosis. 
Class  Free  States  and  areas  are  States 


and  areas  with  the  lowest  incidence  of 
brucellosis.  The  additional  certificate 
requirement  for  the  movement  of  certain 
catUe  from  Class  Free  States  or  areas  is 
in  error.  Therefore,  this  proposal  would 
amend  §  78.9(a]  to  require  that  only  test- 
eligible  cattle  from  herds  not  known  to 
be  affected  with  brucellosis  must  be 
accompanied  by  a  certificate  with 
certain  specified  exceptions.  This  would 
exempt  cattle  which  are  not  test-eligible 
from  the  certificate  requirement  as  do 
the  present  regulations  for  movement  of 
cattle  from  herds  not  known  to  be 
affected  in  Class  A,  B,  and  C  States  or 
areas. 

Present  S  78.9(a)  would  be  amended  in 
this  proposal  to  permit  test-eligible 
cattle  horn  a  Class  Free  State  or  area  to 
move  interstate  directly  from  a  farmjof 
origin  to  a  specifically  approved 
stockyard  without  a  certificate.  The 
present  regulations  permit  such 
movement  from  Class  A,  B,  and  C  States 
or  areas  if  any  additional  requirements 
for  movement  can  be  met  at  the 
specifically  approved  stockyard.  This 
certificate  requirement  for  interstate 
movement  bom  a  Class  Free  State  or 
area  is  an  error  in  the  present 
regulations. 

Present  {$  78.9(a).  78.9(b)(3)(iv).  and 
78.9(c)(3)(v).  would  be  amended  to 
clarify  the  requirements  for  cattle  moved 
interstate  in  the  course  of  normal 
ranching  operations.  Presentiy,  these 
sections  require  that  the  premises  from 
which  and  to  which  catUe  are  moved  in 
the  course  of  normal  ranching 
operations  be  owned  by  the  same 
individual.  This  requirement  would  be 
eliminated  by  this  proposal  and 
replaced  by  the  requirement  that  the 
two  premises  be  owned,  leased,  or 
rented  by  the  same  individual.  Such 
movements  are  frequently  made  to 
premises  which  are  not  owned  by  the 
same  individual,  but  are  leased  or 
rented  by  that  owner  and  are,  therefore, 
under  the  control  or  supervision  of  the 
cattie  owner.  Since  actual  ownership  of 
the  two  premises  does  not  affect  Uie 
brucellosis  status  of  these  cattie.  this 
language  would  be  amended  by  this 
proposal  to  include  leased  or  rented 
premises  as  well  as  those  owned  by  the 
same  individual.  This  proposal  would 
also  amend  this  provision  concerning 
normal  ranching  operations  in  present 
S  71.18. 

Present  S  78.9(b)(l)(i)  provides  tiiat 
cattie  moved  from  a  farm  of  origin  in  a 
Oass  A  State  or  area  for  immediate 
slaughter  directiy  to  a  recognized 
slaughtering  establishment  or  through  no 
more  than  one  specifically  approved 
stockyard  and  then  to  a  recognized 
slaughtering  establishment  may  move    :  . 
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without  being  tested  if  identity  to  the 
farm  of  origin  is  maintained  or  the 
animals  are  penned  apart  from  other 
animals.  Present  {  78.9(c)(l)(i)  and 
(d)(l)(ii)  provide  for  the  same  type  of 
movement  for  cattle  originating  in  Class 
B  and  Class  C  States  or  areas  without 
restriction.  It  was  not  intended  that  such 
cattle  from  Class  A  States  or  areas  have 
more  stringent  requirements  for  . 
interstate  movement  than  cattle  from 
Class  B  and  Class  C  States  or  areas, 
since  cattle  from  Class  A  States  or  areas 
are  less  likely  to  be  affected  with 
brucellosis  than  cattle  from  Class  B  or  C 
States  or  areas.  Therefore,  proposed 
§  78.9(b)(l)(i)  would  permit  the 
interstate  movement  of  such  cattle  from 
a  farm  of  origin  or  nonquarantined 
feedlot  in  Class  A  States  or  areas  for 
immediate  slaughter  without  restriction. 

Present  S  78.9(c)(l)(i)  and 
S  78.9(d)(l)(i)  permit  the  interstate 
movement  of  test-eligible  cattle  from 
herds  not  known  to  be  affected  from  a 
farm  of  origin  or  a  nonquarantined 
feedlot  to  a  recognized  slaughtering 
establishment  or  directly  to  a 
speciflcally  approved  stockyard  for  sale 
to  a  recognized  slaughtering 
establishment  without  being  "S" 
branded  and  without  being 
accompanied  by  an  "S"  brand  permit. 
This  document  would  amend 
S  78.9(c)(l)(i)  and  S  78.9(d)(l)(i]  to  allow 
the  interstate  movement  of  such  cattle 
from  a  farm  or  origin  or  a 
nonquarantined  feedlot  to  a  recognized 
slaughtering  establishment  without 
restriction.  This  amendment  would  not 
constitute  a  substantive  change.  This 
proposal  would  provide,  however,  that 
such  cattle  moved  from  a  farm  of  origin 
or  nonquarantined  feedlot  to  a 
speciflcally  approved  stockyard  and 
then  directly  to  a  recognized 
slaughtering  establishment  be  moved 
only  if:  (1)  They  are  subjected  to  an 
official  test  for  brucellosis  at  the 
speciflcally  approved  stockyard  and 
found  negative  and  are  accompanied  by 
a  certiflcate  which  shows,  in  addition  to 
the  items  specifled  in  §  78.1,  the  test 
dates  and  results  of  the  official  test;  or 
(2)  they  originate  from  a  certifled 
brucellosis-free  herd  and  identity  to  the 
certifled  brucellosis-free  herd  is 
maintained;  or  (3)  they  are  "S"  branded 
at  the  speciflcally  approved  stockyard 
and  are  accompanied  by  an  "S"  brand 
permit;  or  (4)  they  are  moved  in  vehicles 
closed  with  offlcial  seals  at  the 
speciflcally  approved  stockyard  and  are 
accompanied  by  an  "S"  brand  permit. 
These  additional  restrictions  a;e 
necessary  to  assist  in  ensuring  that  such 
cattle  arriving  at  the  speciflcally 


approved  stockyard  for  sale  to  a 
recognized  slaughtering  establishment 
will,  in  fact,  be  moved  to  a  recognized 
slaughtering  establishment 

Present  {  78.9(c)(l)(i),  9  78.9{c)(l)(u). 
S  78.9(d](l)(i)  and  |  78.9(d)(l](ii)  would 
also  be  amended  to  require  that  test- 
eligible  cattle  tested  and  found  negative 
within  30  days  of  movement,  moving 
from  other  than  a  farm  of  origin  or  a 
nonquarantined  feedlot  directly  to  a 
recognized  slaughtering  establishment 
be  accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  specifled 
in  S  78.1,  the  test  dates  and  results  of  the 
official  tests.  Since  no  documentation  is 
now  required  for  this  type  of  movement, 
conflrmation  of  testing  and  movement 
only  to  recognized  slaughtering 
establishments  has  been  a  problem.  In 
order  to  more  fully  ensure  compliance 
with  these  requirements,  it  is  proposed 
that  these  cattle  be  accompanied  by  a 
certiflcate.  This  will  allow  for 
conflrmation  of  testing. 

Present  §  78.9(c)(l)(iii)  and 
§  78.9(d)(l)(iv)  provide  that  test-eligible 
cattle  from  other  than  a  farm  of  origin  or 
a  nonquarantined  feedlot  may  also  be 
moved  from  immediate  slaughter 
without  being  "S"  branded,  if  they  are 
accompanied  by  a  VS  Form  1-27  permit 
and  are  moved  in  vehicles  closed  with 
offlcial  seals.  This  proposal  would 
amend  these  requirements  to  provide 
that  such  cattle  be  accompanied  by  an 
"S"  brand  permit  instead  of  a  VS  Form 
1-27  permit.  The  use  of  an  "S"  brand 
permit  and  official  seal  should  provide 
adequate  assurance  that  these  restricted 
cattle  are  only  moved  for  immediate 
slaughter.  This  proposed  change  would 
also  assist  in  reserving  the  use  of  the  VS 
Form  1-27  permit  to  verify  and  confirm 
movements  of  brucellosis  reactor  and 
brucellosis  exposed  animals.  Since  the 
VS  Form  1-27  also  meets  the 
requirements  of  an  "S"  brand  permit  the 
VS  Form  1-27  may  continue  to  be  used 
with  the  sealed  vehicle  movement  It 
may,  however,  be  preferable  in  some 
areas  to  utilize  a  form,  other  than  the  VS 
Form  1-27.  which  meets  the 
requirements  for  an  "S"  brand  permit  as 
defined  in  S  78.1. 

Present  §  78.9(c)(2){i)  and 
S  78.9(d)(2)(i)  permit  the  interstate 
movement  of  test-eligible  cattle  from 
herds  not  known  to  be  affected  with 
brucellosis  directly  from  a  farm  of  origin 
to  a  speciflcally  approved  stockyard  for 
sale  to  a  quarantined  feedlot  without 
being  "S"  branded  and  without  being 
accompanied  by  an  "S"  brand  permit. 
This  proposal  would  require  that  such 
cattle  could  be  moved  from  a  farm  of 
origin  to  a  speciflcally  approved 


stockyard  and  then  directly  to  a 
quarantined  feedlot  if  sudi  cattle  are 
"S"  branded  at  the  specifically  approved 
stockyard  and  are  accompanied  by  an 
"S"  brand  permit  to  the  quarantined 
feedlot  These  additional  restrictions  are 
necessary  to  assist  in  ensuring  that  such 
cattle  arriving  at  the  specifically 
approved  stockyard  to  be  moved 
directly  to  a  quarantined  feedlot  will  in 
fact  be  moved  to  a  quarantined  feedlot 

Present  (78iKcK2)(u)  and 
S  78.g(d)(2)(ii)  would  be  amended  to 
require  that  test-eligible  cattle  moving 
flx}m  other  than  a  fann  of  origin  directly 
to  a  quarantined  feedlot  subjected  to  an 
official  test  and  found  negative,  be 
accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  specified 
in  \  78.1.  the  dates  and  results  of  the 
official  tests.  Under  cuitent  regulations, 
these  cattle  may  be  moved  interstate  if 
they  have  bem  tested  and  found 
negative  prior  to  movement  Since  no 
documentation  is  required  for  this  type 
of  movement  confirmation  of  testing 
and  movement  only  to  quarantined 
feedlots  has  been  a  problem.  In  order  to 
more  fully  ensure  compliance  witfi  these 
requirements,  it  is  proposed  that  these 
cattle  be  accompanied  by  a  certificate. 
This  would  provide  a  means  to  confirm 
that  the  cattle  have  been  subjected  to 
the  test  and  to  ensure  that  movements 
are  made  only  to  the  permitted 
destinations. 

Present  {  7&9(c)(3)(iii)  would  be 
amended  to  delete  a  sentence  added  to 
this  paragraph  in  error.  This  paragraph 
permits  test-eligible  cattle  moved  from  a 
farm  of  origin  in  a  Class  B  State  or  area 
directly  to  a  specifically  approved 
stockyard  provided  sudi  cattle  are 
subjected  to  an  official  test  for 
brucellosis  upon  arrival  at  the 
speciflcally  approved  stockyard.  The 
second  sentence  of  this  paragraph 
requires  that  such  cattle  be 
accompanied  by  a  certificate  showing 
official  test  results.  This  proposal  would 
delete  the  requirements  that  such  cattle 
be  accompanied  by  such  a  certificate 
since  no  test  or  certificate  is  required  for 
this  movement  Two  letters  of  comment 
in  support  of  this  change  were  received 
during  the  comment  period  following 
publication  of  the  December  13. 1982, 
final  rule.  Requirement  of  a  certificate 
for  movement  &t>m  a  farm  of  origin  in  a 
Class  B  State  to  a  speciflcally  approved 
stockyard  was  believed  to  be 
"unworkable"  and  "unduly  restrtctive." 
The  Department  concurs  in  this 
assessment  and  has  amended  this 
section  accordingly  in  this  proposaL 
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Present  9  7a9(c)(3)(iv)  and 
§  7a9(d)(3)(vii)  provide  alternate 
methods  for  moving  test-eligible  cattle 
ftom  Class  B  and  cHass  C  States  or 
areas  respectively.  These  two 
paragraphs  require  that  such  cattle 
origiiiate  from  herds  in  which:  (A)  All 
the  cattle  were  subjected  to  a  complete' 
herd  test  for  brucellosis  within  12 
months  of  the  date  of  the  interstate 
movement;  (B)  any  cattle  which  were 
added  to  the  herd  subsequent  to  sueh 
complete  herd  test  were  tested  and 
found  negative  to  an  official  test  for 
brucellosis  within  30  days  prior  to  the 
date  the  cattle  were  added  to  the  herd; 
(C)  the  cattle  subjected  to  the  complete 
herd  test  have  to  changed  ownership 
from  the  date  of  soch  test:  and  (D)  none 
of  the  cattle  in  the  herd  have  come  in 
contact  with  any  other  cattle  «^uch 
have  not  been  tested.  This  proposal 
would  amend  these  two  paragraphs  to 
require  that  test-eligible  cattle  fr^ 
Class  B  and  Class  C  States  or  areas  may 
move  interstate  from  a  farm  of  origin  or 
may  be  returned  to  a  farm  or  origin  in 
the  course  of  normal  ranching 
operations  without  change  of  ownership 
if  the  cattle  originate  in  a  herd  whidi 
meets  the  reqidronents  set  forth  in 
present  f  7a9(cK3)(iv)(A), 
78^cN3Niv)(B).  and  78.9(cM3)(vii)(D).  or 
7a9(cM3KviiMA).  7a9(c)(3)(vii)(B)  and 
78.9(cX3Kvii)(D).  This  proposal  would 
eliminate  the  requirement  set  forth  in 
present  §  7a9(c)(3)(iv)(C)  and 
78.9(d)(3)(vii)(C)  because  these  two 
paragraphs  merely  require  that  sudi 
cattle  not  change  ownership  from  the 
date  of  the  herd  test.  The  proposed 
introductory  language  in  these  two 
paragraphs  would  include  the 
requirement  that  the  movement  be  made 
without  change  of  ownership  and  in  the 
course  of  normal  ranching  operations. 
Present  §  78.9(cK3Hiv)  and 
i  78.9(dK3)(vii)  are  intended  to  permit 
the  interstate  movement  of  cattk  in  the 
coivse  of  normal  ranching  operations 
from  or  to  farms  of  origin.  The  proposed 
introductory  language  m  proposed 
§  78.9(cM3Miv}  and  {  78.9(cM3)(vii} 
would  more  clearly  indicate  Ae  intent  of 
the  present  regulations. 

This  proposal  would  also  add  a  new 
requirement  to  f  78.9(c)(3Kiv)  and 
S  78.g(cH3)(vii)  that  such  cattle  be 
accompanied  interstate  by  a  document 
which  contains  the  dates  and  results  of 
the  herd  blood  test  and  the  name  of  the 
laboratory  in  whidi  the  official  tests 
were  conducted.  This  additional 
requirement  would  aid  animal  healA 
officials  should  confirmation  of  the  herd 
blood  test  became  necessary.  Any 
documeat.  inchMlBig  test  reports  from 
the  laboratory,  which  contains  the 


information  required  by  this  proposed 
rulemaking  document  would  be 
sufficient. 

Present  §  78.9(dH3Mvi)  set  forth  in  this 
proposal  as  {  78.9(dK3)(v)  would  be 
amended  by  deleting  the  requirement 
that  official  vaccinates  moving  directly 
from  a  farm  of  origin  in  a  Class  C  State 
or  area  to  a  specifically  approved 
stockyard  to  be  tested  at  that  stockyard 
be  accompanied  interatate  by  a 
"document  which  shows  the  date  of 
vaccination."  Official  vaccinates  are 
identified  by  a  vaccination  tattoo, 
official  vaccination  eartag.  or  "V"  hot 
brand.  Such  identification  is  sufficient  to 
estabUsh  the  official  vaccination  status 
of  cattle  for  the  purposes  of  interstate 
movement.  The  document  requirement 
proposed  for  deletion  has  proven  to  be 
excessive  because  cattle  frequently 
change  ownerehip  several  times  and 
vaccination  certificates  are  often 
misplaced  or  lost  during  the  life  of  an 
animal. 

A  new  provision  set  forth  as  proposed 
S  7a9(dM3)(vi)  would  permit  cattle  from 
a  farm  of  origin  which  have  been 
subjected  to  a  herd  blood  test  and  found 
negative  to  move  from  a  Class  C  State  or 
area  within  1  year  of  the  herd  blood  test 
if  no  other  cattle  have  been  added  to  the 
herd  since  the  date  of  the  herd  blood 
test  and  the  individual  cattle  are  tested 
within  30  days  prior  to  movement.  If  the 
movement  is  within  30  days  of  the  herd 
blood  test,  no  furtho'  testing  is  required. 
Such  cattle  would  be  required  to  have 
been  issued  a  permit  for  entry  and  be 
accompanied  interatate  by  a  certificate 
which  shows  that  such  catUe  originate 
from  a  farm  or  (Higin  and  the  test  dates 
and  results  of  the  official  tests.  This 
proposed  amendment  was 
recommended  by  the  USAHA  and 
permits  cattle  which  have  been  in  an 
intact  herd,  a  herd  to  which  no  cattle 
have  been  added,  for  120  days  or  more 
to  move  interstate  following  a  single 
negative  test  of  the  herd.  The  risk  of 
such  cattle  being  affected  with 
brucellosis  is  low  since  the  negative 
herd  blood  test  fdlows  a  period  of  time 
consistent  with  that  required  in  most 
States  for  release  from  quarantine  of  an 
infected  herd  following  removal  ofthe 
last  brucellosis  reactw. 

This  proposal  would  add  a  new 
requirement  set  forth  in  proposed  1 7ai0 
which  would  require  certain  cattle  to  be 
official  vaccinates  to  move  inio  or  out  of 
Class  B  and  C  States  or  areas. 

The  United  States  Anhnal  Heahh 
Association  at  its  1983  meeting 
recommended  the  following  vaccination 
requirements  for  the  movement  ctf  cattle: 

All  female  dairy  cattle  bom  on  or  after 
January  1, 1984. 4  months  of  age  or  over,  must 


after  July  1, 1984.  be  offlcal  catfhood 
vaccinates  to  move  into  or  out  of  Qass  A,  B 
or  C  States."  Effective  July  1. 1984.  all  female 
cattle  bom  after  January  1. 1984,  and  are  over 
4  months  of  age  moving  in  or  out  of  Class  C 
areas  must  be  official  vaccinates,  spayed 
heifers  or  "S"  branded. 

Brucellosis  vaccination  has  been  an 
important  tool  in  the  brucellosis 
eradication  program  throughout  the 
United  States.  Officially  vaccinated 
cattle  are  more  resistant  to  infection  and 
are  less  likely  to  transmit  the  disease  to 
other  animals.  The  basis  of  the  USAHA 
recommendations  for  mandatory 
calfhood  vaccination  for  the  movement 
of  certain  cattie  is  to  offer  protection  to 
those  dairy  and  beef  cattle  moved  into 
or  out  of  the  higher  incidence  Class  C 
States  or  areas  and  to  those  animals 
they  come  in  contact  within  marketing 
channels  and  at  destination.  The  large 
amount  of  interatate  movement  of  dairy 
cattle  and  the  higher  costs  resulting  from 
brucellosis  infection  in  dairy  herds  have 
resulted  in  recommendations  for  more 
stringent  vaccination  requirements  for 
dairy  cattle  moving  interatate. 
Vaccination  would  offer  protection  for 
those  cattle  entering  areas  of  hi^ 
infection  levels  and  for  those  cattle 
potentially  in  contact  with  affected 
cattie  prior  to  moving  from  such  areas. 

Further  discussion  and  comment  from 
industry  representatives  and  State 
officials  have  clarified  the  intent  of 
these  recommendations.  It  was  not 
intended  that  these  requirements  ajiply 
to  cattie  moving  interatate  directly  to 
slaughtering  establishments  or  to 
quarantined  feedlots.  Spayed  heifen  are 
already  exempt  under  present  9  78.8 
from  all  regulations  contained  in  subpart 
B  of  Part  78.  The  recommendation  that 
the  requirements  ^ply  only  to  cattle 
bom  after  Janury  1, 1984,  would  exempt 
cattie  not  eligible  for  offidal  calfliood 
vaccination  and  bom  prior  to  that  date. 
Furtiier  industry  and  State  offidals  have 
suggested  tiiat  dairy  cattle  moving  faito 
or  out  of  Class  Ree  and  Qaas  A  States 
or  areas  be  exempt  from  the  vacdnation 
requirements  in  this  proposal.  This 
would  pennit  the  movement  of 
nonvaccinated  cattie  between  Class 
Free  and  Class  A  States  or  areas.  The 
prevalence  of  brucellosis  in  diese  States 
or  areas  is  very  low  the  benefits  ofthe 
vaccination  reqtrirements  would  be 
considerably  less  than  for  areas  with  a 
higher  prevalence  of  brucellosis. 

A  subsequent  recommendation  of  the 
USAHA  was  to  permit  an  exemption 
from  the  vaccination  requirements  for 
cattle  imported  into  the  United  States 
with  the  concurrence  ofthe  State  animal 
healtii  official  ofthe  State  of 
destination.  Frequently  cattie  imported 
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into  the  United  States  exceed  12  months 
of  age  and  are  therefore  ineligible  for 
ofRcial  calfhood  vaccination  upon  entry 
into  the  United  States.  Vaccine 
approved  for  use  in  the  United  States  is 
also  often  unavailable  or  not  recognized 
for  use  in  countries  exporting  cattle  to 
the  United  States.  Due  to  the  practical 
problems  in  obtaining  and  administering 
vaccine,  and  certifying  that  such  cattle 
are  offlcially  vaccinated  in  these 
countries,  it  is  proposed  that  exemption 
from  the  vaccination  requirements  be 
permitted  for  these  cattle  with  the 
concurrence  of  State  animal  health 
officials  in  the  States  of  destination 
prior  to  importation.  Any  interstate 
movement  of  such  cattle  subsequent  to 
the  importation  would  be  subject  to  the 
provisions  of  interstate  regulations. 
Since  Title  9,  Code  of  Federal 
Regulations,  Part  78,  pertains  only  to  the 
interstate  movement  of  animals  with 
respect  to  brucellosis,  this  proposed 
requirement  for  imported  cattle  is  set 
forth  in  a  footnote  to  §  78.10(a)  and  (b). 

Two  other  modifications  in  the 
USAHA  recommendations  were  also 
made  in  this  proposed  amendment.  The  ' 
terminology  "official  vaccinate"  was 
substituted  for  "calfhood  vaccinate"  in 
the  requirement  for  dairy  cattle  moving 
into  or  out  of  Class  B  States  or  areas. 
This  would  make  the  vaccination 
requirements  consistent  in  terms  of 
recognizing  adult  vaccination  and 
calfhood  vaccination  for  the  purposes  of 
interstate  movement  under  Part  78.  A 
provision  was  also  made  in  this 
proposal  to  permit  calves  eligible  for 
calfhood  vaccination  which  would  be 
required  to  be  ofHcial  vaccinates  to 
move  interstate  from  a  farm  of  origin 
directly  to  a  specifically  approved 
stockyard  and  to  be  vaccinated  upon 
arrival  at  the  stockyard.  Other 
requirements  for  movement  inihe 
current  regulations  have  been  permitted 
to  be  completed  at  the  specifically 
approved  stockyard,  and  this 
modification  would  permit  current 
marketing  patterns  to  continue. 

A  new  §  78.11  would  be  added  to 
require  that  certain  cattle  moved  to 
specifically  approved  stockyards  not  in 
accordance  with  this  part  be  further 
restricted.  This  proposed  section  would 
require  that  all  cattle,  except  brucellosis 
reactors  and  brucellosis  exposed  cattie. 
which  cannot  comply  with  the 
requirements  of  the  regulations  for 
release  from  the  specifically  approved 
stockyard  be  moved  to  a  recognized 
slaughtering  establishment,  a 
quarantined  feedlot,  or  be  returned  in 
vehicles  closed  with  offlcial  seals  and 
accompanied  by  an^"  brand  permit  to 
Ih^ir  State  of  origin  with  the 


concurrence  of  the  State  animal  health 
officials  of  the  States  of  origin  and 
destination.  Specifically  approved 
stockyards  are  approved  to  facilitate  the 
interstate  movement  of  cattle  in 
accordance  with  the  regulations.  This 
proposed  amendment  would  provide 
assurance  that  cattle,  except  brucellosis 
reactors  and  brucellosis  exposed  cattle, 
moved  contrary  to  the  provisions  of  Part 
76  to  specifically  approved  stockyards 
are  released  in  a  manner  which  would 
prevent  the  possible  interstate  spread  of 
brucellosis  to  other  cattle,  other  than 
cattle  at  a  recognized  slaughtering 
establishment  or  a  quarantined  feedlot. 
Proposed  {  78.11  would  not  apply  to 
cattle  which  are  known  to  be  brucellosis 
reactors  or  brucellosis  exposed  cattle  at 
the  time  they  are  moved  interstate  or 
cattle  which  are  found  to  be  brucellosis 
reactors  or  brucellosis  exposed  at  the 
specifically  approved  stockyard  or 
elsewhere. 

The  provisions  in  present  S  78.12 
(Other  movements)  would  be  placed  in 
proposed  S  78.13.  The  provisions  for 
cattle  from  quarantined  areas  in  present 
S  78.12a  would  be  placed  in  proposed 
S  78.12  and  the  following  substantive 
changes  would  be  made. 

Proposed  §  78.12  would  require  that 
cattle  from  a  quarantined  area  move  in 
accordance  with  proposed  S  78.10  as 
well  as  the  provisions  in  present 
S  78.12a.  Proposed  S  78.10  is  discussed 
above. 

Present  {  7&12a(e)  regiilates  the 
interstate  movement  of  cattle  which 
originate  in  herds  of  unknown  status  in 
a  quarantined  area.  The  present 
regulations  do  not  deflne  "a  herd  of 
unknown  status".  However,  the 
intention  of  the  present  regulations  was 
that  §  78.12a(e)  apply  to  catUe  from 
herds  not  known  to  be  affected  which 
are  not  qualified.  Since  these  two  terms 
are  defined  in  the  present  regulations 
and  would  be  defined  in  this  proposal, 
present  §  78.12a(e)  would  be  amended 
to  use  the  defined  terms  in  proposed 
§  78.12(e). 

This  proposal  would  reserve 
§§78.14—78.19. 

Subpart  C — Restrictions  on  Interstate 
Movement  of  Bison  Because  of 
Brucellosis 

This  proposal  would  renumber  the 
present  regulations  so  that  present 
§  78.13,  (General  restrictions)  would  be 
set  forth  in  §  78.20;  present  §  78.14 
(Bison  steers  and  spayed  heifers)  would 
be  set  forth  in  §  78.21;  present  §  78.15 
(Brucellosis  reactor  bison)  would  be  set 
forth  in  §  78.22;  present  §  78.16 
(Brucellosis  exposed  bison)  would  be  set 
forth  in  §  78.23;  present  §  78.17  (Bison 
from  herds  not  known  to  be  affected 


with  brucellosis)  would  be  set  forth  in 
S  78.24:  prevent  §  78.18  (Movement  of 
bison  from  public  zoo  to  public  zoo) 
would  be  set  forth  in  |  7S24{c;  and 
present  §  78.19  (Other  movements) 
would  be  set  fordi  in  1 78.2S.  This 
proposal  would  reseve  if  78.26— 29L 
Three  substantive  changes  have  been 
proposed  in  this  subpart 

Present  |  7&14  provides  that  bison 
steers  and  spayed  heifers  over  6  months 
of  age  may  be  moved  interstate  without 
restriction.  Proposed  f  78.21  would 
provide  that  all  bison  steers  and  stayed 
heifers  may  be  moved  interstate  without 
restriction.  Steers  and  spayed  iieifers 
under  6  months  of  age  do  not  constitute 
a  threat  of  spreading  brucellosis. 
Therefore,  there  is  no  reason  to  require 
that  the  interstate  movement  of  such 
bison  be  restricted. 

This  pn^rasal  would  i»ovide  for  two 
types  di  specificaily  approved  " 
stockyards.  One  type  would  be 
approved  to  handle  all  catde  and  bison: 
the  other  would  be  prohibited  from 
allowing  the  entry  into  the  stodgrard  of 
known  brucellosis  reactor  and  exposed 
cattie  or  bison.  Therefore,  this  prqpmal 
would  amend  i»esent  {|  78.15  and  78.16 
to  limit  interstate  movement  of 
brucellosis  reactor  bison  and  bniceUosis 
exposed  bison  to  qiedfically  approved 
stockyards  which  would  be  permitted  to 
handle  such  bison. 

As  Stated  above,  this  document  would 
amend  the  definition  of  certified 
brucellosis-&«e  herd  to  provide  for 
certification  of  bison  herds  as  wril  as 
cattle  herds.  Therefore,  present 
§  78.17(c),  set  forth  as  pnqxMed 
§  78.24(d),  would  be  amended  to  provide 
that  bison  from  herds  not  known  to  be 
affected  may  be  moved  interstate  if  diey 
originate  in  a  certified  brucellosis  free- 
herd.  Present  §  7&17(c)(3).  whidi 
permits  bison  from  a  herd  wliidi  has 
been  declared  free  of  brucellosis  by 
State  and  Federal  officials  to  move 
interstate  if  accompanied  by  a 
certificate,  has  been  removed  &v>m 
proposed  §  78.24(d).  Since  there  is  no 
definition  of  a  herd  declared  free  of 
brucellosis  in  the  present  or  proposed 
regulations,  it  is  proposed  tiiat  such 
herds  meet  the  qualifications  for  a 
certified  brucellosis-fr«e  herd  and  he 
permitted  to  move  interstate 
accompanied  by  a  certificate  which 
states,  in  additon  to  the  items  specified 
in  §  78.1,  that  the  bison  originated  in  a 
certified  brucellosis-free  herd.  These 
bison  pose  no  greater  risk  of  spreading 
brucellosis  interstate  than  cattie  bom 
certified  brucellosis-free  herds  which 
are  presently  allowed  to  move  interstate 
under  provisions  identical  to  proposed 
§  78.24(d)(4). 


37219 


Federal  Ragtoter  /  Vol  50.  No.  177  /  Thursday.  September  12.  1965  /  Proposed  Rules 


Subpart  D— Oasignatioa  of  Brucriloeis 
Aim*  aad  Sparifirally  Apptovad 
Stockyacda 

This  proposal  would  reorganize  Part 
78  and  plaa  the  provisions  in  present 
Subpart  D  in  proposed  Subpart  B. 
Further,  tliis  proposal  would  renumber 
the  present  regulations  in  present 
Subpart  D  (proposed  Subpart  E)  so  that 
present  f  78.20  (State/ Area 
Classification)  would  be  set  forth  in 
proposed  {  78.41;  present  |  78.22 
(Quarantined  Areas)  would  be  set  forth 
in  proposed  §  7a42  and  would  be 
amended  as  discussed  above:  present 
S  7a23  would  be  set  forth  in  a  footnote 
to  the  proposed  definition  <d  qiecifically 
approved  stockyards  in  |»oposed  S  78.1 
as  discussed  above;  present  i  7B.25(a), 
concerning  the  designation  of  State/ 
Areas,  would  be  set  forth  in  proposed 
i  78.40;  present  f  78.25(b).  concerning 
approval  of  stodcyards.  would  be  set 
forth  in  proposed  1 78.44  (a),  (c).  and  (d) 
and  would  be  subatantively  amended  as 
discussed  below;  and  present  i  78.2S(c). 
concerning  withdrawal  of  stockyard 
approval  would  be  set  forth  in  proposed 
1 7a44(b). 

Present  1 7&25(b)  set  forth  in 
proposed  S  7444  (a),  (c).  and  (d) 
concons  the  i^yproval  of  specifically 
approved  stockyards.  Present  |  78.25(b) 
requires  that,  in  order  to  be  spedfically 
approved,  the  State  in  which  the 
stockyard  is  k)cated  must  enter  into  a 
Memorandum  of  Understanding  setting 
forth  certain  standards  for  such 
stockyards.  Present  f  7^.25(6)  provides 
that  approval  may  be  withdrawn  from 
stockyards  which  do  not  inspect  or 
handle  livestock  in  a  manner  adequate 
to  effectuate  the  purposes  of  Part  78  or 
in  accordance  with  the  provisions  of  the 
standards  in  the  Memorandum  of 
Understanding.  This  proposal  would 
delete  the  requirement  that  States  enter 
into  a  Memorandum  of  Understanding 
and  would  provide  that  any  stockyard 
requesting  approval  enter  into  an 
agreement  which  sets  forth  the 
standards  necessary  to  obtain  and 
maintain  approval.  Since  those  legally 
responsibile  for  operation  of  the 
stockyard  can  ensure  that  the  standards 
necessary  for  approval  are  met.  it 
appears  to  be  more  appropriate  to  have 
the  operator  of  the  stockyard  enter  into 
such  agreement  This  proposal  would  set 
forth  the  specific  agreements  in 
proposed  {  7a44  (c)  and  (d). 

Stockyards  are  specifically  approved 
to  facilitate  the  interstate  movement  of 
cattle  and  bison  in  accordance  with  the 
regulations.  Specifically,  the  present 
regulations  and  this  proposal  provide  for 
the  fulfillment  of  many  of  the 
requirements  for  interstate  movement  of 


certain  cattle  and  bison,  at  the 
specifically  approved  stockyard,  rather 
than  at  the  point  from  which  the  cattle 
or  bison  are  moved  interstate.  This  not 
only  facilitates  interstate  movement  but 
reduces  the  cost  of  movement  to  cattle 
and  bison  producers. 

The  standards  set  forth  in  the 
Memorandum  of  Understanding 
required  to  be  executed  by  {xesent 
§  78.2S(b)  and  in  the  agreements  set 
forth  in  proposed  1 7a44  (c)  and  (d)  are 
necessary  to  ensure  that  cattle  and 
bison  are  received,  handled,  and 
released  by  the  stockyard  in  accordance 
with  the  rt^ulatiaia  mid  in  a  manner 
which  will  help  ensure  the  prevention  of 
the  spread  of  brucellosis. 

This  proposal  wmdd  set  forth  two 
agreements.  Proposed  |  7a44(c)  would 
be  entered  into  by  operators  of 
stockyards  which  are  requesting 
approval  to  handle  all  cattle  and  bison. 
Proposed  S  7a44(d)  would  be  entered 
into  by  operators  of  stockyards  which 
are  requesting  approval  to  receive  cattle 
and  bison,  except  brucellosis  reactors, 
brucellosis  exp«)sed.  and  bnuellosis 
suspects.  The  only  difference  between 
the  two  proposed  agreements  are  that 
those  stockyards  requesting  ai^Hoval  to 
handle  all  cattle  and  bison  (1)  must 
handle  brucellosis  reactors,  bniicellosis 
exposed,  and  brucellosis  suspect  cattle 
and  bison  in  accordance  with  provisions 
of  Title  ».  Code  of  Federal  Regulations, 
Part  7a  and  (2)  must  have  permanent 
quarantined  pens  in  whidi  to  place 
brucellosis  reactor,  brucellosis  exposed, 
and  brucellosis  suspect  cattle  and  bison 
entering  the  stockyard  These  additional 
requirements  are  necessary  to  ensure 
that  brucellosis  reactor,  bnicrilosis 
exposed,  and  brucellosis  suspect  cattle 
and  bison,  which  pose  a  loiown  threat  of 
spreading  brucellosis,  are  handled  in  a 
manner  which  will  reduce  the  likelihood 
of  the  spread  of  brucellosis. 

Subpart  E— Restdcticms  on  Interstate 
Movement  of  Swine  Because  of 
Brucellosis 

This  proposal  would  reorganize  Part 
78  and  place  the  provisions  in  present 
Subpart  E  in  proposed  Subpart  D. 
Further,  this  proposal  would  reniunber 
the  regulations  in  present  Subpart  D 
(proposed  Subpart  E)  so  that  present 
9  78.26  (General  restrictions)  and 
present  §  7a30(c)  would  be  set  fwth  in 
9  78.30;  present  9  7a27  (Brucellosis 
exposed  swine)  would  be  set  forth  in 
9  7a31;  present  9  78.28  (Brucellosis 
reactor  swine)  would  be  set  forth  in 
9  7a32;  present  9  7829  (ftvcellosis 
testing  of  breeding  swine)  and  9  7a30(b) 
would  be  set  forth  in  i  78.33(b);  present 
9  78.30(a)  pertaining  to  sows  and  boars 
moved  for  slaughter  would  be  set  forth 


in  9  78.33(a)  and  present  9  78.31  (Other 
movements)  would  be  set  forth  in 
9  7a34.  Further,  this  document 
incorporates  proposed  amendments  to 
the  regulations  concerning  the 
movement  of  swine  as  proposed  in  the 
rulemaking  document  set  forth  at 
Volume  SO,  Federal  Re^ster  pages 
15,186-15,180.  Although  a  major 
reorganization  of  this  subpart  has  been 
proposed  in  this  document,  no  further 
substantive  changes  to  this  subpart  have 
been  proposed.  This  proposal  would 
reserve  R  78.35-78.39. 

Miscellaneous 

This  proposal  would  amend  incorrect 
references  to  Part  78  in  9  CFR  Parts  51, 
71,  80,  and  92.  Further,  this  doctmient 
incorporates  proposed  amendments  to 
the  first  sentence  of  9  CFR  71.18(a)  as 
proposed  in  the  rulemaking  document 
set  forth  at  50  FR  15166-15189.  April  17, 

1985. 

f 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  dociunent  have  been 
approved  by  the  Office  of  the 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44 use.  Chapter  35)  and  have 
been  assigned  OMB  #0579-0064. 

Executive  Order  12291 

This  proposed  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
complied  by  the  D^)ertment,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geograi^c  regions;  would 
not  have  a  significant  adverse  effect  on 
competition,  employment  or  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  both  direct  and  indirect  costs  to 
producers  should  be  minimal. 
Approximately  22  million  female  calves 
are  bom  in  the  United  States  each  year. 
Nine  million  calves  were  officially 
vaccinated  against  brucellosis  in  Fiscal 
Year  1964.  Only  those  female  cattle 
moving  into  or  out  of  Class  C  States  or 
areas  and  those  dairy  cattle  moving  into 
or  out  of  Class  B  States  or  areas  will 
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require  vaccination  under  the  provisions 
of  this  proposed  amendment  It  is 
estimated  that  a  maximum  of  2  million 
more  calves  may  be  vaccinated  in  order 
to  move  interstate  under  the  provisions 
of  the  proposed  amendment  at  a  cost  of 
approximately  $&0  million.  The  $2.50 
cost  per  animal  is  relatively  small  in 
comparison  to  the  other  costs  of 
production  and  to  the  value  of  the  cattle 
vaccinated. 

ListofS«b}ecls 

9CFRPartSl 

Animal  diseases,  Bison,  Brucellosis, 
Cattle,  Hogs,  Indemnity  payments. 

9CFRPart71 

Animal  diseases,  Livestodc  and 
livestock  products,  Poultry  and  poultry 
products.  Quarantine,  Transportation. 

9  CFR  Part  78 

Animal  diseases,  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

9  CFR  Part  80 

Animal  diseases,  Livestock  & 
livestock  products.  Transportation. 

9CFRParta2 

Animal  diseases,  Canada,  Imports, 
Livestock  &  livestock  products,  Mexico. 
Poultry  &  poultry  products.  Quarantine, 
Transportation  Wildlife. 

Accordingly,  the  following 
amendments  are  proposed. 

1.  Part  78  would  be  revised  to  read  as 
follows: 

PART  78-BRUCEU.OSIS 
Subpart  A— Qsnsnri  Provisions 

Sec. 

78.1  Definitions. 

78.2  Handling  of  certificates,  pennits.  and 
"S"  brand  pennits  for  movement  of 
animals. 

78.3  Handling  in  transit  of  cattle  and  bison 
moved  interstate. 

78.4  (Reservedl 

Subparf   Osstrlctlens  on  Intsrstats 
Moverasnt  of  Catds  Bscaiiss  of  BruosNosis 

78.5  General  restrictions. 

78.6  Steers  and  spayed  heifers. 

78.7  Brucellosis  reactor  cattle. 

78.8  Brucellosis  exposed  cattle. 

78.9  Cattle  from  herds  not  known  to  be 
affected  wsith  brucellosis. 

78.10  Oflidal  vaccination  of  cattle  moving 
into  and  out  of  Class  B  and  Class  C 
States  or  areas. 

78.11  Cattle  moved  to  a  specifically 
approved  stodcyard  not  in  accordance 
with  this  Part. 

78.12  Cattle  from  quarantined  areas. 
7&13    Other  movements. 
78.14—78.19    {Reserved] 


78.20  General  restrictioos 

78.21  Bison  steers  and  spayed  heifers. 

78.22  BruceDosis  reactor  bison. 

78.23  BruceOosis  exposed  bison. 

78.24  Bison  from  herds  net  known  to  be 
affected  with  bmcellosis. 

7B.2S    Other  movements. 
7B.2e-78.29    {Reserved] 

Subpart 


78J0    General  rtstrictioaB. 

78.31  Brucellosis  reactor  swine. 

78.32  Brucellosis  exposed  swine. 

78.33  Sows  and  boan. 
78.M    Other  movements. 
78.35-78.39    [Reserved] 


Arsas,  and  Spsdhoaiy  Approved 
Stockyards 

78.40  Designadon  of  States/ Areas. 

78.41  State/ Area  classification. 
7a42    Quarantined  areas. 

78.43    Validated  Brucellosis-Free  SUtes. 
7&44    Specifically  approved  stodcyards. 

Andwdty:  21  US.C  111-114a-l,  114g,  115, 
117, 120, 121. 123-128,  ISA.  134f:  7  CFR  247, 
2.15.  and  371.2(d). 

Subpart  A— GwMral  Provtaions 
ST'B.I    DsNnMofM. 

The  following  terms  are  defined  in 
this  section: 

Accredited  veterinarian 
Animals 

Approved  brucella  vaccine 
Approved  individual  herdjtlan 
Area 
Boar 

Brucellosis 
Brucellosis  exposed 
Brucellosis  negative 
Brucellosis  reactor 
fouceHosis  ring  test 
Brucellosis  suspect 
Certificate 

Certified  brucellosis-free  herd 
Class  A  State  or  area 
Class  B  State  or  area 
Class  C  State  or  area 
Class  Free  State  or  area 
Dairy  cattle 
Deputy  Administrator 
Directly 
Epidemiologist 
Epidemiology 
Fann  of  origin 
Finished  fed  cattle 
Herd 

Herd  blood  test 
Herd  known  to  be  affected 
Herd  not  known  to  be  affected 
Herd  of  origin  of  swine 
Interstate 

Market  cattle  identification  test  cattle 
Moved 
Moved  (movement)  in  interstate 

commerce 


Official  adnh  vaccinate 

Official  brand  faispection  certificate 

Officii  brand  recording  agency 

Official  calfliood  vaccinate 

Official  eartag 

Official  seal 

Official  test 

Official  vaccinate 

Originate 

Parturient 

Permit 

Permit  for  mtry 

Person 

Postparturient 

Qualified  herd 

Quarantined  area 

Quarantined  feedlot 

Quarantined  pasture 

Recognized  sLaaighteriqg  estabUshiwat 

"S"  branded  , 

**$"  brand  permU 

Sow 

Specifica%  appravad  stockyaid 

State 

State  animallwaldi  offical 

State  representatiw 

Test-eligible  cattle  and  faisao 

Validated  bniceDoais^e*  herd 

Validated  btaodkiais^ee  State 

Veterinarian  in  Change 

Veterinary  Services 

Vetermary  Services  tepeeacntative 

Whole  hod  vacdnotioB 

As  osed  in  iiiis  part,  the  following 
terms  sfaafl  have  tatt  meaningB  set  foctli 
in  this  sectkn. 

Accreditod  veterinarian.  Aa 
accredited  vetarinarian  as  defined  in 
Part  160  of  this  diqitar. 

AnimaJs.  Catdc.  bison,  mod  swtee. 

Approved  bnioeUa  wacdne.  A 
Brucella  oAartet  Strain  19  pradnct  tfiat 
is  apprawad  by  and  prodooed  ander 
license  of  the  United  States  Department 
of  Agriculture  for  injedioB  faito  cattle 
and  bison  to  eriianoe  dieir  icsistaBoe  to 
bruoeUosis. 

Approved  htdiridaal  herd  plaiL  A 
herd  management  and  testing  |rian 
w^iidi  is  designed  by  the  herd  owner. 
the  owner's  veterinarian  if  so  lequested. 
and  a  State  representative  or  Veterinary 
Services  representative  to  detenniae  the 
disease  status  of  fiimala  jn  the  herd 
and  to  control  and  eradicate  bmcellosis 
within  the  herd  and  wUdi  has  been 
jointly  approved  by  the  State  animal 
health  official  and  tfie  Veterinarian  in 
Charge. 

Area.  Hint  portion  of  any  State  whi(^ 
has  a  separate  bmceUosis  dassifkatioo 
under  this  part 

Boar.  An  uncastrated  male  swine  6 
months  of  age  or  over  wfaidi  is  or  has 
been  capable  of  being  need  for  breeding 
purposes. 

Brucellosis.  The  contagions, 
infectious,  and  communicable  disease 
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caused  by  bacteria  of  the  genus 
Brucella.  It  is  also  known  as  Bangs 
disease,  undulant  fever,  and  contagious 
abortion. 

Brucellosis  exposed.  Except  for 
brucellosis  reactors,  animals  that  are 
part  of  a  herd  known  to  be  affected,  or 
are  in  a  quarantined  feedlot  or  a 
quarantined  pasture,  or  are  brucellosis 
suspects,  or  that  have  been  in  contact 
with  a  brucellosis  reactor  for  a  period  of 
24  hours  or  for  a  period  of  less  than  24 
hours  if  the  brucellosis  reactor  has 
aborted,  calved,  or  farrowed  within  the 
past  30  days  or  has  a  vaginal  or  uterine 
disdiarge. 

BrucelJosis  negative.  An  animal  which 
has  been  subjected  to  one  or  more 
official  tests  and  has  been  classified  as 
brucellosis  negative  based  on  the  results 
of  each  test  conducted  or  has  been 
reclassified  as  brucellosis  negative  by  a 
designated  epidemiologist  as  provided 
for  in  the  definition  of  official  test 

Brucellosis  reactor.  An  animal  which 
has  been  subjected  to  an  official  test  for 
brucellosis  which  results  in  a  brucellosis 
reactor  classification  or  has  been 
subjected  to  a  bacteriological 
examination  for  field  strain  Brucella 
abortus  and  found  to  be  positive  or  is 
reclassified  as  a  brucellosis  reactor  by  a 
designated  epidemiologist  as  provided 
for  in  the  definition  of  official  test* 

Brucellosis  ring  test  The  brucellosis 
ring  test  conducted  on  composite  milk  or 
cream  samples  fiom  dairy  herds  is 
classified  as  either  negative  or 
suspicious  (positive).  Negative 
brucellosis  ring  tests  classify  herds, 
which  are  not  quarantined  as  brucellosis 
affected,  as  negative  for  public  health 
ordinances  and  for  surveillance 
purposes.  Herds  classfied  as  suspicious 
require  a  herd  blood  test  to  determine 
the  animal  and  herd  status. 

Brucellosis  suspect.  An  animal  which 
has  been  subjected  to  an  official  test  for 
brucellosis  which  results  in  a  brucellosis 
suspect  classification  or  has  been 
reclassified  as  a  brucellosis  suspect  by  a 
designated  epidemiologist  as  provided 
for  in  the  definition  of  official  test 

Certificate.  An  official  document 
issued  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  a  movement  of  animals  which 
shows  the  official  eartag,  individual 
animal  registered  breed  association 
registration  tattoo,  or  registration 
number  or  similar  individual 
identification  of  each  animal  to  be 
moved,  the  number  of  animals  covered 
by  the  document  the  purpose  for  which 
the  animals  are  to  be  moved,  the  points 
of  origin  a*nd  destination,  the  consignor, 
and  the  consignee.  Ownership  brands 
may  be  used  as  identification  on 


certificates  for  cattle  being  moved 
interstate  when  no  official  test  for 
brucellosis  is  required  under  this  part: 
provided,  the  ownership  brands  are 
registered  with  the  official  brand 
recording  agency  and  the  cattle  being 
moved  are  accompanied  by  official 
brand  inspection  certificates. 

Certified  brucellosis-free  herd.  A  herd 
of  cattle  or  bison  which  has  qualified  for 
and  has  been  issued  a  certified 
brucellosis-free  herd  certificate  signed 
by  both  the  appropriate  State  animal 
health  offical  and  by  the  Veterinarian  in 
Charge. 

(a)  Certification.  A  herd  may  qualify 
by  either  of  the  two  following  methods: 

(1)  In  the  case  of  a  dairy  herd,  by 
conducting  a  minimum  of  four 
consecutive  negative  brucellosis  ring 
tests  at  not  less  than  SO-day  intervals, 
followed  by  a  negative  herd  blood  test 
conducted  within  90  days  after  the  last 
negative  brucellosis  ring  test;  or 

(2)  By  conducting  at  least  two 
consecutive  negative  herd  blood  tests. 
Herd  blood  tests  shall  not  be  less  than 
10  months  nor  more  than  14  months 
apart. 

(b)  Maintaining  Certification. 
Certified  brucellosis-free  herd  status 
will  remain  in  effect  for  1  year  beginning 
with  the  certification  date  (the  date  of 
issuance  of  the  certified  brucellosis-fi^e 
herd  certificate  is  the  certification  date). 
A  negative  herd  blood  test  must  be 
conducted  within  10  to  12  months  of  the 
last  certification  date  for  continuous 
status.  Lapsed  certification  may  be 
reinstated  if  a  herd  blood  test  is 
conducted  within  14  months  of  the  last 
certification  date.  A  new  recertification 
test  date  may  be  established  if 
requested  by  the  owner  and  if  the  herd 
is  subjected  to  a  herd  blood  test  and 
found  negative  on  that  date  providing 
that  date  is  within  1  year  of  the  previous 
certification  date.  If  a  herd  is  decertified 
because  a  brucellosis  reactor  is  found,  it 
may  be  recertified  only  by  repeating  the 
entire  certification  process. 

Class  A  State  or  area.  A  State  or  area 
which  meets  standards  for  classification 
as  a  Class  A  State  or  area  and  which 
has  been  certified  as  such  on  initial 
classification  or  on  reclassification  by 
the  State  animal  health  official,  the 
Veterinarian  in  Charge,  and  the  Deputy 
Administrator.  Reclassification  to  a 
lower  class  can  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  The 
following  are  the  standards  to  attain 
and  maintain  Class  A  status. 

(a)  Surveillance. 

(1)  Brucellosis  ring  test.  The 
brucellosis  ring  test  shall  be  conducted 
on  dairy  herds  in  the  State  or  area  at 


least  four  times  per  year  at 
approximately  equal  intervals.  All' dairy 
herds  producting.milk  to  be  sold  shall  be 
included  in  at  least  three  of  the  four 
brucellosis  ring  tests  per  year. 

(2)  Market  Cattle  Identification  (MCI) 
program,  (i)  Coverage.  All  recognized 
slaughtering  establishments  in  the  State 
or  area  must  participate  in  the  market 
cattle  identification  program.  Blood 
samples  shall  be  collected  from  at  least 
95  percent  of  all  cows  and  bulls  2  years 
of  age  or  over  at  each  recognized 
slaughtering  establishment  and 
subjected  to  an  official  test;  (ii) 
Brucellosis  Reactors.  At  least  90  percent 
of  all  brucellosis  reactors  found  in  the 
course  of  market  cattle  identification 
testing  must  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  by  State 
representatives  or  Veterinary  Services 
representatives  within  15  days  of  the 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  market  cattle 
identification  test.  When  required  by  the 
results  of  the  epidemiologic 
investigation,  herd  blood  tests  must  be 
conducted  or  the  herds  must  be  confined 
to  the  premises  under  quarantine  within 
30  days  of  the  notification  that 
brucellosis  reactors  were  found  on  the 
market  cattle  identification  test. 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  known  to  be  affected  shall  have 
an  approved  individual  herd  plan  for 
testing  or  monitoring  the  herd  in  effect 
within  15  days  of  notification  of 
brucellosis  in  the  herd  known  to  be 
affected;  (ii)  Epidemiologically  traced 
herds.  All  herds  from  which  cattle  are 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
have  an  approved  individual  herd  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  15  days  of  locating  the 
source  herd  or  recipient  herd. 

(b)  Herd  infection  rate,  (i)  States  or 
areas  must  not  exceed  a  herd  infection 
rate,  based  on  the  number  of  herds 
found  to  have  brucellosis  reactors 
within  the  State  or  area  during  any  12 
consecutive  months,  due  to  field  strain 
Brucella  abortus  of  0.25  percent  or  2.5 
herds  per  1,000.  except  in  States  with 
10,000  or  fewer  herds.  A  special  review 
by  the  Deputy  Administrator  wiU  be 
made  to  determine  if  such  small  herd 
population  States  would  qualify  for 
Class  A  status.  Locations  of  herds, 
sources  of  brucellosis,  and  brucellosis 
control  measures  taken  by  the  State  will 
be  considered. 
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(2)  An  epidemiologic  investigation  of 
each  herd  with  brucellosis  reactor  cattle 
shall  be  conducted  to  identify  possible 
sources  of  bruceilosii  by  State 
representatives  or  Veterinary  Services 
representatives  within  15  days  of 
notification  that  brucellosis  reactor 
cattle  have  been  identiried  by  the 
cooperative' State-Federal  laboratory. 
All  possible  sources  of  brucellosis 
identified  shall  be  contacted  within  an 
additional  15  days  to  determine 
appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  for  brucellosis  not  to 
exceed  1  brucellosis  reactor  per  1,000 
cattle  tested  [0.10  percent).  For  purposes 
of  State  or  area  classification,  cattle 
which  are  not  official  vaccinates  and  are 
positive  to  the  standard  card  test  and 
officially  vaccinated  cattle  positive  to 
the  rivanol  test  at  1:25  serum  dilution  or 
greater  or  positive  to  the  modified  card 
iest  will  be  counted  as  MCI  reactors  in 
determining  the  MCI  reactor  prevalence 
rate  for  brucellosis.  TTie  MCI  reactor 
prevalence  rate  for  brucellosis  is  a  rate 
of  infection  in  the  cattle  population 
based  on  the  percentage  of  brucellosis 
reactors  found  in  the  market  cattle 
identification  test  cattle.  The  MCI 
reactor  prevalence  rate  for  brucellosis 
will  be  adjusted  by  eliminating  out-of- 
State  and  out-of-area  MCI  reactor  cattle, 
recordkeeping  errors,  MCI  reactor  cattle 
traced  to  herds  known  to  be  affected, 
and  MCI  reactor  cattle  from  herds  with 
negative  herd  blood  tests.  Special 
consideration  of  a  State  or  area  M(3 
reactor  prevalence  rate  will  be 
permitted  when  it  is  afiiected  by  unusual 
marketing  conditionfl. 

Class  B  State  or  area.  A  State  or  area 
which  meets  standards  for  claasification 
as  a  Class  B  State  or  area  and  which  has 
been  certified  as  such  on  initial 
classification  or  on  reclassification  by 
»^the  State  animal  health  official,  the 
Veterinarian  in  Charge,  and  the  Deputy 
Administrator.  Reclassification  to  a 
lower  class  can  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportimity  to  be  heard  is  given  to  the 
State  animal  health  official.  The 
following  are  the  standards  to  attain 
and  maintain  Class  B  status. 

(a)  Surveillance.  (1)  Brucellosis  ring 
test.  The  brucellosis  ring  test  shall  be 
conducted  on  dairy  herds  in  the  State  or 
area  at  least  four  times  per  year  at 
approximately  equal  intervals.  All  dairy 
herds  producing  milk  to  be  sold  shall  be 
included  in  at  least  three  of  the  four 
brucellosis  ring  tests  per  year. 

(2)  Market  Cattle  IdenUfication  (MCI) 
program,  (i)  Coverage.  All  recognized 
slaughtering  establishment  in  the  State 


or  area  must  participate  in  the  market 
cattle  identification  program.  Blood 
samples  shall  be  collected  from  at  least 
95  percent  of  all  cows  and  bulls  2  years 
of  age  or  over  at  recognized  slaughtering 
establishments  and  subjected  to  an 
official  test;  (ii)  Brucellosis  Reactors.  At 
least  80  percent  of  all  brucellosis 
reactors  found  in  the  course  of  market 
cattle  identificatian  testing  must  be 
traced  to  the  farm  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  representatives  or  Veterinary 
Services  representatives  within  30  days 
of  the  notification  by  the  cooperative 
State-Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  market  cattle 
identification  test  When  required  Iw  the 
results  of  the  epidemiologic 
investigation,  herd  blood  tests  must  be 
conducted  or  the  herds  are  to  be 
confined  to  the  premises  under 
quarantine  within  30  days  of  the 
notification  that  brucellosis  reactors 
were  fou^d  on  the  market  cattle 
identification  test 

(3)  Epidemiologic  aurveillance.  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  known  to  be  affected  shall  have 
an  approved  individual  herd  plan  for 
testing  or  monitoring  die  herd  in  effect 
within  45  days  dt  notification  of 
brucellosis  in  the  herd  known  to  be 
affected;  [iiyEpidemiologicaUy  traced 
herds.  All  herds  from  which  cattle  cue 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
have  an  approved  individual  hod  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd  or  recqiient  herd. 

(b)  Herd  infection  rate,  (i)  States  or 
areas  must  not  exceed  a  cattle  herd 
infection  rate.  l>ased  on  the  number  of 
herds  found  to  have  brucellosis  reactors 
Mnthin  the  State  or  area  daring  any  12 
consecutive  months,  due  to  field  strain 
Brucella  abortus  of  1.5  percent  or  15 
herds  per  1.0B0,  except  in  States  with 
1,000  or  fewer  herds.  A  special  review 
by  the  Dqnity  Administrator  will  be 
made  to  determine  if  such  small  herd 
population  States  would  qualify  for 
Class  B  status.  Locations  of  herds, 
sources  of  brucellosis,  and  brucellosis 
control  measures  taken  by  the  State  will 
be  considered. 

(2)  An  epidemiologic  investigation  of 
each  h«d  with  brucellosis  reactor  catde 
shall  be  conducted  to  identify  possible 
sources  of  brucellosis  by  State 
representatives  or  Veterinary  Services 
representatives  within  45  days  of 
notification  that  brucellosis  reactor 
cattle  have  been  identified  by  the 
cooperative  State-Federal  laboratory. 
AH  possible  sources  of  brucellosis 


identified  diall  be  contacted  within  an 
additional  30  days  to  detemine 
appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  for  brucelloais  not  to 
exceed  3  brucellosis  reactors  per  IjOOO 
cattle  tested  (0.30  percent).  For  pioposes 
of  State  or  area  dassificatioa.  cattle 
which  are  not  officicd  vaccinates  and  are 
positive  to  the  standvd  card  test  and 
officially  vaccinated  cattle  positive  to 
the  rivanol  test  at  1-.25  serum  dihitioB  or 
greater  or  positive  to  tfie  modified  card 
test  will  be  counted  as  MCI  reactors  in 
determining  die  MO  reactor  prevalence 
rate  for  brucellosis.  The  MCI  reactor 
prevalence  rate  for  bniceUosis  is  a  rate 
of  ii^ection  in  the  catde  popnlation 
based  on  die  percentage  of  bniceUosis 
reactors  found  in  maAet  catde 
identification  test  catde.  Hie  MCI 
reactor  prevalence  rate  for  bmceHoais 
will  be  adjusted  by  ebninating  oot-of- 
State  and  oat-of-area  MCI  reactor  cattle, 
recormceeping  errors,  h^d  reactor  catne 
traced  to  herds  known  to  be  affected, 
and  MQ  reactor  cattle  from  hetds  with 
negative  herd  blood  tests,  ^ledal 
consideration  of  a  State  or  area  MCI 
reactor  prevalence  rate  for  bracrikwis 
will  be  permitted  when  It  is  affected  by 
unusual  maiketiog  conditioBs. 

Class  estate  or  area.  A  State  or  area 
which  meets  standards  for  claaaiBcadon 
as  a  Class  C  State  or  area  and  which 
has  been  certified  as  such,  an  initial 
classification  or  on  ledaasification  fa|r 
the  State  animal  health  offidaL  die 
Veterinarian  in  Chaise,  and  die  Dqwfy 
Administrator.  ReducMon  in  status  to 
"quarantined  area*"  can  be  made  by  the 
Deputy  Admiaistrrtor  after  notioe  and 
opportuidfy  to  be  heaid  is  given  to  &» 
State  animal  health  afficial  TIm 
following  are  the  standards  to  attain 
and  maintain  Class  C  status. 

(a)  SarveiDaaoe.  (1)  Bimcelknm  ring 
test  The  bniceUosis  m^  test  shall  be 
conducted  on  dairy  herds  in  the  Stale  or 
area  at  least  four  tiaaes  par  year  at 
approximately  equal  intervals.  AH  dairy 
herds  producing  aoUk  to  be  aold  ahaM  be 
included  in  at  leasTthree  of  the  imir 
brucellosis  ring  teats  per  year. 

[2]  Market  CaUiKidmiiifioalkm(Ma) 
program,  (i)  Comarege.  Al  wimgniawd 
slaughtering  estabfishaMnts  m  the  State 
or  area  must  participate  in  the  i 
catde  idantificatiaaprapaa 
samples  shall  be  collected  froa  at  I 
95  percent  of  all  cows  and  buls  2 ; 
of  age  or  over  at  each  raongniaw 
slatjghtering  eataUishaMnt  and 
subjected  to  an  afficial  test;  (iQ 
Brucellosis  Baactan.  At  least  M 
of  all  brucelloais  leactins  foond  in  the 
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course  of  market  cattle  identification 
testing  must  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  by  State 
representatives  or  Veterinary  Services 
representatives  within  30  days  of  the 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  market  cattle 
identification  test.  When  required  by  the 
results  of  the  epidemiologic 
investigation,  herd  blood  tests  must  be 
conducted  or  the  herds  must  be  confined 
to  the  premises  under  quarantine  within 
30  days  of  the  official  notification  that 
brucellosis  reactors  were  found  on  the 
market  cattle  identification  test. 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  known  to  be  affected  shall  have 
an  approved  individual  herd  plan  for 
testing  or  monitoring  the  herd  in  effect 
within  45  days  of  notification  of 
brucellosis  in  the  herd  known  to  be 
affected;  (ii)  Epidemiologically  traced 
herds.  All  herds  from  which  cattle  are 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
have  an  approved  individual  herd  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd  or  recipient  herd. 

(b)  Herd  infection  rate.  (1)  States  or 
areas  having  a  cattle  herd  infection  rate, 
based  on  the  number  of  herds  found  to 
have  brucellosis  reactors  within  the 
State  or  area  during  any  12  consecutive 
months,  due  to  fleld  strain  Brucella 
abortus  exceeding  1.5  percent  or  15 
herds  or  more  per  l.OOa  except  in  States 
with  1.000  or  fewer  herds.  A  special 
review  by  the  Deputy  Administrator  will 
be  made  to  determine  if  such  a  small 
herd  population  State  with  a  herd 
infection  rate  exceeding  1.5  percent 
should  be  classified  as  a  Class  C  State. 
Locations  of  herds,  sources  of 
brucellosis,  and  brucellosis  control 
measures  taken  by  the  State  will  be 
considered. 

(2)  An  epidemiologic  investigation  of 
each  herd  with  brucellosis  reactor  cattle 
shall  be  conducted  to  identify  possible 
sources  of  brucellosis  by  State 
representatives  or  Veterinary  Services 
representatives  within  45  days  of 
notification  that  brucellosis  reactor 
cattle  have  been  identified  by  the 
cooperative  State-Federal  laboratory. 
All  possible  sources  of  brucellosis   V 
identified  shall  be  contacted  within  an 
additional  30  days  to  determine 
appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  which  maintains  a  12 
consecutive  month  MCi  reactor 
prevalence  rate  for  brucellosis 


exceeding  3  brucellosis  reactors  per 
1.000  cattle  tested  (0.30  percent).  For 
purposes  of  State  or  area  classification, 
cattle  which  are  not  official  vaccinates 
and  are  positive  to  the  standard  card 
test  and  officially  vaccinated  cattle 
positive  to  the  rivanol  test  at  1:25  serum 
dilution  or  greater  or  positive  to  the 
modified  card  test  will  be  counted  as 
MCI  reactors  in  determining  the  MCI 
reactor  prevalence  rate  for  brucellosis. 
The  MCI  reactor  prevalence  rate  for 
brucellosis  is  a  rate  of  infection  in  the 
cattle  population  based  on  the 
percentage  of  brucellosis  reactors  found 
in  market  cattle  identification  test  cattle. 
The  MCI  reactor  prevalence  rate  for 
brucellosis  will  be  adjusted  by 
eliminating  out-of-State  and  out-of-area 
MCI  reactor  cattle,  recordkeeping  errors, 
MCI  reactor  cattle  traced  to  herds 
known  to  be  affected,  and  MCI  reactor 
cattle  from  herds  with  negative  herd 
blood  tests.  Special  consideration  of  a 
State  or  area  MCI  reactor  prevalence 
rate  for  brucellosis  will  be  permitted 
when  it  is  affected  by  unusual  marketing 
conditions. 

(d)  Compliance  with  minimum 
procedural  standards.  (1)  A  State  must 
implement  and  maintain  minimum 
procedural  standards. 

(2)  A  State  or  area  must  make 
continued  progress  as  judged  over  a  2 
year  period  in  reducing  the  prevalence 
of  brucellosis  as  determined  by 
epidemiologic  evaluation  or  it  will  be 
placed  under  Federal  quarantine. 

Class  Free  State  or  area.  A  State  or 
area  which  meets  standards  for 
classification  as  a  Class  Free  State  or 
area  and  which  has  been  certified  as 
such  on  initial  classification  or  on 
reclassification  fivm  a  lower  class,  by 
the  State  animal  health  official,  the 
Veterinarian  in  Charge,  and  the  Deputy 
Administrator.  Reclassification  to  a 
lower  status  can  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  All  cattle 
herds  in  the  State  or  area  in  which 
brucellosis  has  been  known  to  exist 
must  be  released  from  any  State  or 
Federal  brucellosis  quarantine  prior  to 
classification.  In  addition,  if  any  herds 
of  other  species  of  domestic  livestock 
have  been  found  to  be  affected  with 
brucellosis  they  must  be  subjected  to  an 
official  test  and  found  negative, 
slaughtered,  or  quarantined  so  that  no 
known  fod  of  brucellosis  in  any  species 
of  domestic  livestock  is  left 
uncontrolled.  The  following  are  the 
standards  to  attain  and  maintain  Class 
Free  Status. 

(a)  Surveillance.  (1)  Brucellosis  ring 
test.  The  brucellosis  ring  test  shall  l>e 
conducted  on  dairy  herds  in  the  State  or 


area  at  least  four  times  per  year  at 
approximately  equal  intervals.  All  dairy 
herds  producing  milk  to  be  sold  shall  be 
included  in  at  least  three  of  the  four 
brucellosis  ring  tests  per  year. 

(2)  Market  Cattle  Identification  (MCI) 
program,  (i)  Coverage.  All  recognized 
slaughtering  establishments  in  the  State 
or  area  must  participate  in  the  market 
cattle  identification  program.  Blood 
samples  shall  be  collected  horn  at  least 
95  percent  of  all  cows  and  bulls  2  years 
of  age  or  over  at  each  recognized 
slaughtering  establishment  and  subject 
to  an  official  test:  (ii)  Brucellosis 
reactors.  Al  least  90  percent  of  all 
brucellosis  reactors  found  in  the  course 
of  maricet  cattle  identification  testing 
must  be  traced  to  the  farm  or  origin  and 
an  epidemiologic  investigation 
conducted  by  State  representatives  or 
Veterinary  Services  representatives 
within  IS  days  of  their  official 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  market  cattle 
identification  test.  When  required  by  the 
results  of  the  epidemiologic 
investigation,  herd  blood  tests  must  be 
conducted  or  die  herds  must  be  confined 
to  the  premises  under  quarantine  within 
30  days  of  the  notification  that 
brucellosis  reactors  were  found  on  the 
maricet  cattle  identification  test. 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  catUe  in 
a  herd  known  to  be  affected  shall  be 
placed  under  quarantine  and  have  an 
approved  individual  herd  plan  for 
testing  or  monitoring  the  herd  in  effect 
within  15  days  of  notification  of 
brucellosis  in  the  herd  knpwn  to  be 
affected:  (ii)  Epidemiologically  traced 
herds.  All  herds  bom  wUch  cattle  are 
moved  into'  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
be  placed  under  quarantine  and  have  an 
approved  individual  herd  plan  for 
testing  or  monitoring  the  herd  in  effect 
within  15  days  of  locating  the  source 
herd  or  recipient  herd. 

(b)  Herd  infection  rate.  (1)  All  cattle 
herds  in  the  State  or  area  must  remain 
bee  of  field  strain  Brucella  abortus  for 
12  consecutive  months.  States  or  areas 
must  have  a  cattle  herd  infection  rate, 
based  on  the  number  of  herd  found  to 
have  brucellosis  reactors  within  the 
State  or  area  during  any  12  consecutive 
months,  due  to  field  strain  Brucella 
abortus  of  0.0  percent  or  0  heads  per 
thousand. 

(2)  An  epidemiological  investigation 
of  each  herd  with  brucellosis  reactor 
cattle  Shall  be  conducted  to  idetttify       ' 
possn>le  sources  of  brucellosili  by  a 
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State  representative  or  Veterinary 
Services  representative  within  15  days 
of  notification  that  brucellosis  reactor 
cattle  have  been  identified  by  the 
cooperative  State-Federal  laboratory. 
Ail  possible  sources  of  brucellosis 
identifled  shall  be  contacted  within  an 
additional  15  days  to  determine 
appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  for  brucellosis  not  to 
exceed  1  brucellosis  reactor  per  2,000 
cattle  tested  (0.050  percent).  For 
purposes  of  State  or  area  classification, 
cattle  which  are  not  ofHcial  vaccinates 
and  are  positive  to  the  standard  card 
test  and  oHicially  vaccinated  cattle 
positive  to  the  rivanol  test  at  1:25  serum 
dilution  or  greater  or  positive  to  the 
modified  card  test  will  be  counted  as 
MCI  reactors  in  determining  the  MCI 
reactor  prevalence  rate  for  brucellosis. 
The  MCI  reactor  prevalence  rate  for 
brucellosis  is  a  rate  of  infection  in  the 
cattle  population  biased  on  the 
percentage  of  brucellosis  reactors  found 
in  market  cattle  identification  test  cattle. 
The  MCI  reactor  prevalence  rate  for 
brdcellosis  will  be  adjusted  by 
eliminating  out-of-State  and  out-of-area 
MCI  reactor  cattle,  recordkeeping  errors. 
MCI  reactor  cattle  traced  to  herds 
known  to  be  affected  and  MCI  reactor 
cattle  from  herds  with  negative  herd 
blood  tests.  Special  consideration  of  a 
State  or  area  MCI  reactor  prevalence 
rate  will  be  permitted  when  it  is  affected 
by  unusual  maiiieting  conditions. 

Dairy  cattle.  A  bovine  animal  of  a 
recognized  dairy  breed. 

Deputy  Administrator.  The  Deputy 
Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  has 
heretofore  been  delegated  or  may 
'hereafter  be  delegated  to  act  in  the 
Deputy  Administrator's  stead. 

Directly.  Without  unloading  en  route, 
if  moved  in  a  means  of  conveyance,  or 
without  stopping,  if  moved  in  any  other 
manner. 

Epidemiologist.  A  veterinarian  who 
has  received  a  master's  degree  in 
epidemiology  or  one  who  has  completed 
a  course  of  study  in  epidemiology 
sponsored  or  approved  by  the  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  United  States 
Department  of  Agriculture. 

Epidemiology.  A  branch  of  medical 
science  that  deals  with  the  incidence, 
distribution,  and  control  of  disease  in 
the  animal  population. 

Farm  of  origin. 


(a)  A  premises  where  cattle  or  bison 
were  bom  and  have  remained  prior  to 
the  date  of  movement  from  that 
premises  but  which  has  not  been  used  to 
assemble  cattle  or  bison  from  any  other 
premises  within  4  months  prior  to  the 
date  of  movement;  or 

(b)  A  premises  where  cattle  or  bison 
have  remained  for  not  less  than  4 
months  immediately  prior  to  the  date  of 
movement  from  that  premises  but  which 
has  not  been  used  to  assemble  cattle  or 
bison  from  any  other  premises  within  4 
months  prior  to  the  date  of  movement. 

Finished  fed  cattle.  Cattle  which  have 
been  fattened  on  a  ration  of  feed 
concentrates  to  reach  a  slaughter  ' 
condition  equivalent  to  the  slaughter 
condition  which  would  be  attained  on 
full  feed  on  a  high  concentrate  grain 
ration  for  90  days. 

Herd.  A  herd  is: 

(a)  all  animals  under  common 
ownership  or  supervision  that  are 
grouped  on  one  or  more  parts  of  any 
single  premises  (lot.  farm  or  ranch]  and 

(b)  all  animals  under  common 
ownership  or  supervision  on  two  or 
more  premises  which  are  geographically 
separarted,  but  on  which  the  animals 
have  been  interchanged  or  where  there 
has  been  contract  among  the  animals  on 
the  different  premises. 

Herd  blood  test. 

(a)  Cattle  or  bison.  A  blood  test  for 
brucellosis  of  all  cattle  or  bison  6 
months  of  age  or  over,  except  steers, 
spayed  heifers,  official  calfhood 
vacinates  of  the  dairy  breeds  under  20 
months  of  age,  official  calfhood 
vaccinates  of  bison  or  beef  breeds  imder 
2  years  of  age  (2  years  of  age  is 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  which 
are  not  parturient  or  postparturient. 

(b)  Swine.  A  blood  test  for  brucellosis 
of  all  swine  6  months  of  age  or  over 
maintained  for  breeding  purposes  in  a 
herd. 

Herd  known  to  be  affected.  Any  herd 
in  which  any  animal  has  been  classified 
as  a  burcellosis  reactor,  and  which  has 
not  been  released  from  quarantine. 

Herd  not  known  to  be  affected.  Any 
herd  in  which  no  animal  has  been 
classified  as  a  brucellosis  reactor  or  any 
herd  in  which  one  of  more  animals  have 
been  classified  as  a  brucellosis  reactors 
but  which  has  been  released  from 
quarantine. 

Herd  of  origin  of  swine.  Any  herd  in 
which  swine  are  farrowed  and  have 
remained  prior  to  the  date  of  movement 
or  any  herd  in  which  swine  have 
remained  for  a  period  of  30  days 
immediately  prior  to  movement. 

Interstate.  From  any  State  into  or 
through  any  other  State. 


Market  cattle  identification  test 
cattle.  Cows  and  bulls  2  years  of  age  or 
over  which  have  moved  to  recognized 
slaughtering  establishments,  and  test- 
eligible  cattle  which  are  tested  for  the 
purposes  of  movement  at  farms. 
ranches,  auction  mariiets.  stockyards,  or 
other  assembly  points.  Such  cattle  shall 
be  identified  by  official  eartag  and/or 
USDA  backtag  prior  to  or  at  die  fint 
market,  stockard  or  slaughtering 
establishment  they  reach. 

Moved.  Shipped,  transported, 
delivered,  or  received  for  movement  or 
otherwise  aided,  induced,  or  caused  to 
be  moved. 

Moved  (movement)  in  interstate 
commerce.  Moved  from  the  point  of 
origin  of  the  interstate  movement  to  die 
animals'  final  destination,  such  as  a 
slaughtering  establishment  or  a  farm  for 
breeding  or  raising,  and  including  any 
temporary  stops  for  any  purpose  prior  to 
movement  to  final  destination,  such  as 
stops  at  a  stockyard  or  dealer  premises 
for  feed,  water,  rest,  or  sale. 

Official  adult  vaccinate. 

(a)(1)  Female  cattle  or  female  bison 
which  are  older  than  die  specified  ages. 
as  defined  for  official  calftood 
vaccinate,  vaccinated  by  a  Veterinary 
Services  representative.  State 
representative,  or  accredited 
veterinarian  with  a  reduced  dose 
approved  brucella  vaccine,  diluted  so  as 
to  contain  at  least  300  milhon  and  not 
more  than  1  billion  live  cells  per  2  ml 
dose,  as  a  part  of  a  whole  herd 
vaccination  plan  authorized  joindy  by 
the  States  aninmal  health  official  and 
the  Veterinarian  in  Charge:  or  (2) 
Female  cattle  or  female  bison 
vaccinated  prior  to  December  31. 1964. 
in  accordance  with  the  definition  of  an 
official  adult  vaccinate  in  this  part  at  the 
date  of  said  vaccination:  and 

(b)(1)  Permanendy  identified  by  a  "V" 
hot  brand  on  the  ri^t  jaw  or  hi^  on  the 
hip  near  the  tailhead,  or  by  an  official 
AV  (adulf  vaccination)  tattoo  in  the 
right  ear  preceded  by  the  quarter  of  the 
year  and  followed  by  the  last  digit  of  the 
yean  and  (2)  identified  with  an  official 
eartag  or  individual  animal  registered 
breed  association  re^stration  brand. 

Official  brand  inspection  certificate. 
A  document  issued  by  an  official  brand 
inspection  agency  in  any  State  in  which 
such  document  is  required  for  movement 
of  cattle. 

Official  brand  recording  agency.  The 
duly  constituted  body  authorized  by  a 
State  or  governmental  subdivision 
thereof,  to  administer  laws,  regulations, 
ordinances  or  rules  pertaining  to  the 
brand  identification  of  catde. 

Official  calfhood  vaccinate. 
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(a)(1)  Female  cattle  or  female  bison 
vacxanated  while  from  4  through  12 
months  (120  to  365  days)  of  age  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  reduced  dose 
approved  brucella  vaccine  containing  at 
least  3  bilUon  and  not  more  than  10 
billion  live  cells  per  ml.  dose;  or  (2) 
Female  cattle  or  female  bison 
vaccinated  prior  to  December  31. 1984. 
in  accordance  with  the  definitioi  of  an 
official  vaccinate  in  this  part  at  the  date 
of  said  vaccination:  and 

(b)  Permanently  identified  by  tattoo  in 
the  right  ear  and  by  an  ofTicial 
vaccination  eartag  in  the  right  ear. 
However,  if  already  identified  with  an 
official  eartag  prior  to  vaccination,  an 
additional  tag  is  not  required.  The  tattoo 
must  include  the  U.S.  Registered  Shield 
and  "V,"  preceded  by  the  quarter  of  the 
year  and  followed  by  the  last  digit  of  the 
year  in  which  the  vaccination  was  done. 
The  official  eartag  must  include  the 
State  numberical  prefix  as  assigned  by 
the  National  Uniform  eartagging  System 
and  a  "V."  followed  by  two  letters  and 
four  numbers  which  will  uniquely  and 
individually  identify  such  vaccinated 
animal.  States  which  require  more 
official  vaccination  eartags  than  the 
number  of  combinations  available  in  the 
"V"  series  of  tags  shall  use  a  *T~  or  "S" 
followed  by  two  letters  and  four 
numbers.  Duplicate  reissue  of  offica I 
calfhood  vaccination  eartags  shall  not 
be  made  more  often  than  once  each  15 
years.  Individual  animal  registered 
breed  association  registration  brands 
may  be  substituted  for  official  eartags. 

Official  eartag.  A  Veterinary  Services 
approved  identification  eartag 
conforming  to  the  nine-character  alpha- 
numeric National  Uniform  Eartagging 
System  which  provides  unique 
identification  for  each  individual  animal 
with  no  duplication  of  alpha-numeric 
identification. 

Off icial  seal.  A  serially  numbered. 
metal  or  plastic  strip  consisting  of  a  self- 
locking  dievice  on  one  end  and  a  slot  on 
the  other  end.  which  forms  a  loop  when 
the  ends  are  engaged,  which  cannot  be 
reused  if  opened,  or  a  serially 
numbered,  self-locking  button  which  can 
be  used  for  this  purpose. 
Official  test 

(a)  Classification  of  cattle  ahd  bison. 
(1  j  Standard  card  test  (standard 
sensitivity  pH  3.8).  A  test  to  determine 
the  brucellosis  disease  status  of  test- 
eligible  cattle  and  bison  in  livestock 
markets  when  the  State  animal  health 
official  specificany  designates  the 
standard  card  test  as  an  official  test  in 
all  livestock  markets  in  that  State  and 
conducFed  according  to  instructions 
approved  by  Veterinary  Services  and 


the  State  in  which  the  lest  is  to  be 
conducted.  Stanard  card  test  results  are 
interpreted  as  either  negative  or 
positive.  A  moderate  to  marked 
clumping  agglutination  reaction  is  a 
positive  result.  Test-eligible  cattle  and 
bison  which  are  not  official  vaccinates 
and  are  positive  to  the  standard  card 
test  are  classified  as  brucellosis' 
reactors.  Test-eligible  official  vaccinates 
which  are  positive  to  the  standard  card 
test  are  classified  as  brucellosis  reactors 
or.  if  subjected  to  the  modified  card  test 
and  found  negative,  are  classified  as 
brucellosis  suspects.  Test-eligible  cattle 
and  bison  which  are  negative  to  the 
standard  card  test  are  classified  as 
brucellosis  negative. 

(2)  Modified  card  test  (reduced 
sensitivity  pH  3.3).  A  test  to  determine 
the  brucellosis  disease  status  of  official 
vaccinates  which  have  been  sujected  to 
the  standard  card  test  and  fouml 
positive  in  livestock  markets  when  the 
State  animal  health  official  and  the 
Veteranarian  in  Charge  specifically 
designate  the  modified  card  test  as  an 
official  test  in  all  livestock  maricets  in 
that  State  and  conducted  according  to 
instriictions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  Modified  card  test 
results  are  interpreted  as  either  negative 
or  positive.  Any  agglutination  reaction  is 
a  positive  result  Official  vaccinates 
subjected  to  the  modified  card  test  and 
found  positive  are  classified  as 
brucellosis  reactors.  Official  vaccinates 
positive  to  the  standard  card  test  but 
negative  to  the  modified  card  test  are 
classified  as  brucellosis  suspects. 

(3)  Standard  tube  test  (STT)  or 
standard  plate  test  (SPT).  A  test  to 
determine  the  brucellosis  disease  status 
of  test-eligible  cattle  and  bison  when 
conducted  according  to  instructions 
approved  by  Veterinary  Services  and 
the  State  in  which  the  test  is  to  be 
conducted.  Cattle  and  bison  are 
classified  according  to  the  following 
agglutination  reactions: 
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\     (4)  Manual  complement-fixation  (CF) 
test.  A  test  to  determine  the  brucellosis 
disease  status  of  test-eligible  cattle  and 
bison  when  conducted  accordii\g  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  Cattle  and  bison  are 
classified  according  to  the  following 
reactions:  (i)  Cattle  and  bison  which  are 
not  official  vaccinates: 

(A)  Fifty  percent  fixation  (2  plus)  ia  a 
dilution  of  1-.20  or  higher — ^brucellosis 
reactor, 

(B)  Fifty  percent  fixation  (2  plus)  is  a 
dilution  of  1:10  but  less  than  50  percent 
fixation  (2  plus)  in  a  dilution  of  1:20^ 
brucellosis  suspect; 

(C)  Less  than  SO  percent  fixation  (2 
plus)  in  a  dilution  of  1:10— brucellosis 
negative; 

(ii)  Official  vaccinates: 

(A)  Twenty-five  percent  fixation  (1 
plus)  in  a  dilution  of  1:40  or  higher — 
bniceUosia  reactcw: 

(B)  Fifty  percent  fixation  (2  plus)  in  a 
dilution  oif  irlO  but  less  than  25  percent 
fixation  (1  plus)  in  a  dilation  of  1:40— 
brucellosis  suspect; 

(C)  Less  than  SO  pieroent  fixation  (2 
plus)  in  a  dilution  of  I.-IO— brucellosis 
negative. 

(5)  Teduucon  automated  complement- 
fixation  test  A  test  to  determine  the 
brucellosis  disease  status  of  test-eligible 
cattle  and  bison  when  conducted 
according  to  instructians  approved  bf 
Veterinary  Services  and  the  State  in 
which  the  test  is  to  be  conducted.  Cattle 
and  bison  are  classified  according  to  the 
following  reactions:  (i)  Cattle  and  bison 
whidi  are  not  official  vaccinates: 

(A)  Fixation  in  a  dilution  of  1:10  or 
higher— brucellosis  reactor; 

(B)  Fixation  in  a  dilution  of  1:5  but  no 
fixation  in  a  dilution  of  1:10— brucellosis 
suspect; 

(C)  No  fixation  in  a  dilation  af  1:S  or 
lower — brucellosis  negative; 

(ii)  Official  vaccinater. 

(A)  Rxation  in  a  d^tion  of  1:20  or 
higher — bmcellosis  reactor; 

(B)  Fixation  in  a  dilution  of  1:10  but  no 
fixation  in  a  dihition  of  130— brucellosis 
suspect: 

(C)  Rxation  in  a  dihition  of  1:5  or  less 
but  no  fixation  in  a  dilution  of  1:10 — 
brucellosis  negative: 
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(6)  Rivanoltest.  A  test  to  determine 
the  brucellosis  disease  status  of  test- 
eligible  cattle  and  bison  when 
conducted  according  to  instructions 
approved  by  Veterinary  Services  and 
the  State  in  which  the  test  is  to  be 
conducted.  Cattle  and  bison  are 
classifled  according  to  the  following 
agglutination  reactions: 

(i)  Cattle  and  bison  which,  are  not 
official  vaccinates: 

(A)  Complete  agglutination  at  a  titer 
of  1:25  or  higher— brucellosis  reactor; 

(B)  Less  than  complete  agglutination 
at  a  titer  of  1:25— brucellosis  negative; 

(ii)  OfTicial  adult  vaccinates  more 
than  5  months  after  vaccination  and 
official  calfhood  vaccinates: 

(A)  Incomplete  agglutination  at  a  titer 
of  1:100  or  higher-lmicellosis  reactor; 

(B)  Complete  agglutination  at  a  titer  of 
1:25  or  higher  when  the  complement- 
fixation  test  is  not  conducted — 
brucellosis  reactor 

(C)  Complete  agglutination  at  a  titer  of 
1:50  or  less  when  the  manual  or 
technicon  automated  complement- 
fixation  test  is  conducted  and  the 
complement-fixation  test  results  in  a 
classification  of  brucellosis  suspect  or 
brucellosis  negative — ^brucellosis 
suspect; 

(D)  Less  than  complete  agglutination 
at  a  titer  of  1:25 — brucellosis  negative; 

(iii)  Official  adult  vaccinates  less  than 
5  months  after  vaccination:  Less  than 
complete  agglutination  at  the  1:50  titer— 
brucellosis  negative. 

(7)  Semen  plasma  test.  A  test  to 
determine  the  brucellosis  disease  status 
of  bulls  used  for  artificial  insemination 
when  conducted  in  conjunction  with  an 
official  serological  test  when  conducted 
according  to  instructions  approved  by 
Veterinary  Services  and  the  State  in 
which  the  test  is  to  be  conducted.  The 
classification  of  such  bulls  shall  be 
based  on  the  maximum  agglutination 
titer  of  either  the  official  serological  test 
or  the  semen  plasma  test. 

(8)  Buffered  acidified  plate  antigen 
(BAPA)  test.  A  test  to  determine  the 
brucellosis  disease  status  of  test-eligible 
cattle  and  bison  at  slaughtering 
establishments  and  livestock  markets 
when  conducted  according  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  BAPA  test  results 
are  interpreted  as  either  negative  or 
positive.  Cattle  and  bison  subjected  only 
to  the  BAPA  test  and  found  negative  are 
classified  as  brucellosis  negative.  Cattle 
and  bison  subjected  to  the  BAPA  test 
and  found  to  be  positive  shall  be 
subjected  to  other  official  tests  to 
determine  their  brucellosis 
classification. 


(9)  Rapid  screening  test  (RST).  A  test 
to  determine  the  brucellosis  disease 
status  of  test-eligible  cattle  and  bigpn  in 
cooperative  State-Federal  laboratories 
when  conducted  according  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  The  RST  test  results 
are  interpreted  as  either  negative  or 
positive.  Cattle  and  bison  subjected  only 
to  the  RST  test  and  found  negative  are 
classified  as  brucellosis  negative.  Cattle 
and  bison  subjected  to  the  RST  test  and 
found  positive  shall  be  subjected  to 
other  official  tests  to  determine  their 
brucellosis  classification. 

(10)  The  evaluation  of  test  results  for 
all  cattle  and  bison  shall  be  the 
responsibility  of  an  epidemiologist  who 
has  been  desi^ated  to  perform  and/or 
supervise  this  function  in  each  of  the 
States.  The  designated  epidemiologist 
shall  take  into  consideration  the  animal 
and  herd  history  and  other 
epidemiologic  considerations  when 
determining  the  brucellosis 
classification  or  cattle  and  bison. 
Deviations  from  the  brucellosis 
classification  criteria  as  provided  in  this 
definition  of  official  test  are  acceptable 
when  made  by  the  designated 
epidemiologist. 

(b)  Classification  of  Swine.  (1) 
Standard  Card  test.  A  test  to  determine 
the  brucellosis  disease  status  of  swine. 
Standard  card  test  results  are 
interpreted  as  either  negative  or 
positive.  A  moderate  to  marked 
clumping  agglutination  reaction  is  a 
positive  result.  Swine  which  are 
negative  to  the  standard  card  test  are 
classified  as  brucellosis  negative.  Swine 
which  are  positive  to  the  standard  card 
test  in  a  herd  not  known  to  be  affected 
and  otherwise  found  to  be  negative  to 
any  other  official  test  or  bacteriological 
culture  for  brucella  are  classified  as 
brucellosis  suspects.  Other  swine 
positive  to  the  standard  card  test  are 
classified  as  brucellosis  reactors. 

(2)  Standard  tube  test.  A  test  to 
determine  the  brucellosis  disease  status 
of  swine. 

(i)  If  all  of  the  following  apply:  (A)  The 
swine  are  not  part  of  a  herd  known  to  be 
affected;  (B)  if  no  swine  being  tested, 
individually  or  as  part  of  a  group,  are 
found  to  have  a  complete  agglutination 
reaction  at  a  dilution  of  1:100  or  higher; 
and  (C)  the  swine  are  tested  as  part  of  a 
herd  blood  test  or  are  part  of  a  validated 
brucellosis-free  herd,  then  swine  are 
classified  according  to  the  following 
agglutination  reactions: 
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(ii)  If  any  of  the  following  apply:  (A) 
The  swine  are  part  of  a  herd  known  to 
be  affected;  (B)  if  any  swine  being 
tested,  individually  or  as  part  of  a  group, 
are  found  to  have  a  complete 
agglutination  reaction  at  a  dilution  of 
1:100  or  higher  on  (P)  the  swine  are  not 
part  of  a  validated  brucellosis-free  herd 
and  are  not  being  tested  as  part  of  a 
herd  blood  test  then  swine  are 
classified  according  to  the  following 
agglutination  reactions: 
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Official  vaccinate.  An  official 
calfhood  vaccinated  or  an  official  adult 
vaccinate. 

Originate. 

(a)  Animals  will  have  the  status  of  the 
herd  from  which  they  are  being  moved 
if: 

(1)  They  were  bom  and  maintained  in 
the  herd  or 

(2)  They  have  been  in  the  herd  for  at 
least  120  days. 

(b)  Animals  will  have  the  status  of  the 
State  or  area  from  which  they  are  being 
moved  if: 

(1)  They  were  bom  and  maintained  in 
the  State  or  area,  or 

(2)  They  were  previously  moved  from 
an  area  of  equal  or  higher  class  to  the 
State  or  area,  or 

(3)  They  w^ere  previously  moved  bom 
an  area  of  lower  class  to  the  State  or 
area  where  they  are  now  located  and 
have  been  in  the  State  or  area  for  at 
least  120  days.  (Animals  that  have  not 
been  in  the  State  or  area  for  at  least  120 
days  will  have  the  status  of  the  area  of 
lower  class.) 

Parturient.  Visibly  prepared  to  give 
birth  or  within  2  weeks  of  giving  birth 
(springers). 

Permit.  An  official  document  (VS 
Form  1-27  or  State  form  which  contains 
the  same  information  but  not  a  "permit 
for  entry"  or  "S  brand  permit)  issued  by 
a  Veterinary  Services  representative, 
State  representative,  or  accredited 
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veterinarian  which  lists  the  owner's 
name  and  address,  the  points  of  origin 
and  destination,  the  number  of  animals 
covered,  the  purpose  of  the  movement, 
and  reactor  tag  number,  and  one  of  the 
following:  the  official  eartag.  individual 
animal  registered  breed  association 
tattoo.  USDA  hacktag  (when  applied 
serially,  only  the  beginning  and  the 
ending  numbers  need  be  recorded). 
registered  breed  association  registration 
number,  or  similar  individual 
identification.  (!f  a  change  in  destination 
is  desired  or  becomes  necessary,  a  new 
permit  must  be  obtained.) 

Permit  for  entry.  A  premovement 
authorization  for  entry  of  cattle  into  a 
State  from  the  State  animal  health 
official  of  the  State  of  destination.  It 
may  be  oral  or  written. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company  or  other 
legal  entity. 

Postparturient.  Having  given  birth. 
Qualified  herd. 

(a)  Qualification.  (1)  Any  herd  of 
cattle  or  bison  in  a  quarantined  area 
whicfi  is  not  known  to  be  affected  with 
brucellosis  and  which  has  been  subject 
to  two  consecutive  herd  blood  tests  for 
bnicellosis  and  found  negative.  The  first 
of  these  two  herd  blood  tests  shall  be 
conducted  not  more  than  240  days  nor 
less  than  120  days  prior  to  the  date  of 
classification  as  a  qualified  herd.  The 
second  herd  blood  test  may  not  be 
conducted  less  than  90  days  nor  more 
than  150  days  after  the  first  test. 
Additionally,  the  second  herd  blood  test 
must  be  within  120  days  of  the  date  of 
classification  as  a  qualified  herd:  or  (2| 
any  certified  brucellosis-free  herd  which 
has  been  subjected  to  a  herd  blood  test 
120  days  priw  to  or  after  designation  of 
the  area  as  a  quarantined  area  and 
found  negative. 

(b)  Requalification.  In  order  to  remain 
a  qualified  herd,  a  herd  must  be 
subjected  to  successive  requalifjing 
herd  blood  tests  and  foand  negative  on 
each  test.  Each  such  requalifying  test 
shall  be  conducted  not  more  than  120 
days  from  the  date  of  the  preceding  herd 
blood  test.  All  cattle  or  bison  added  to  a 
qualified  herd  must  have  been  included 
in  the  preceding  two  herd  blood  tests  to 
qualify  as  cattle  or  bison  from  the 
qualified  herd. 

Quarantined  area.  An  area  in  whidi 
brucellosis  exists  but  in  which  control 
and  eradication  procedures  are  not 
adequate  to  prevent  the  interstate 
dissemination  of  brucellosis. 


Quarantined feediot.'  A  confined  area 
under  State  quarantine  approved  by  the 
State  aoimal  health  official  and  the 
Veterinarian  in  Charge.  Approval  will 
be  granted  only  after  inspection  by  a 
State  representative  or  Veterinary 
Service  representative  and  after  it  is 
determined  that  all  cattle  and  bison  in 
the  confined  area  are  secure  and 
isolated  from  contact  with  all  other 
cattle  and  bison,  that  there  are  facilities 
for  identifying  cattle  and  bison,  and  that 
there  is  no  possibility  of  brucellosis 
being  mechanically  transmitted  from  the 
confined  area.  The  quarantined  feedlot 
shall  be  maintained  for  feeding  of  cattle 
and  bison  for  slaughter,  with  no 
provisions  for  pastuong  or  grazing.  All 
cattle  and  bison,  except  steers  and 
spayed  heifers,  leaving  the  quarantined 
feedlot  must  move  directly  to  a 
slaughtering  establishment  accompanied 
by  a  permit,  directly  to  anodier 
quarantined  feedlot  accompanied  by  a 
permit  issued  by  the  State  animal  health 
official,  or.  after  being  "S"  Iwanded  at 
the  quarantined  feedlot.  directly  to  a 
specifically  approved  stockyard  to  be 
sold  for  movement  to  a  slaughtering 
establishment  or  another  quarantined 
feedlot  accompanied  by  a  permit. 
However,  finished  fed  cattle  moving 
directly  to  recognized  slaughtering 
establishments  are  exempt  from  the 
permit  requirement.  The  State 
representative  shall  establish 
procedures  for  accounting  for  all  cattle 
and  bison  entering  or  leaving  the 
quarantined  feedlots. 

Quarantined  pasture.  A  ooofined 
grazing  area  under  State  quarantine 
approved  by  the  State  animal  health 
official.  Veterinarian  in  Chai^ge  and  the 
Deputy  Administrator.  A  justification  of 
the  need  for  the  quarantined  pasture 
must  be  prepared  by  the  State  animal 
health  official  and/or  Veterinarian  in 
Charge  and  submitted  to  the  D^uty 
Administrator.  An  intensified 
brucellosis  eradication  effort  which 
produces  large  numbers  of  brucellosis 
exposed  catHe.  brucellosis  exposed 
bison,  or  official  adult  vaccinates 
needing  the  grazing  period  to  reach 
slaughter  condition  would  be  an 
acceptable  justification.  Approval  will 
be  granted  only  after  inspection  by  a 
State  representative  or  Veterinary 
Services  representative  and  a 
determination  that  all  catUe  and  bison 
in  the  confined  grazing  area  are  secure 
and  isolated  frooi  contact  with  all  other 
cattle  and  bison,  that  there  are  facilities 
for  identifying  cattle  and  bison,  and  that 
there  is  no  possibility  of  brucellosis 


being  medianically  transmitted  from  the 
confined  grazing  area.  "Hie  quarantined 
pasture  shall  be  for  the  purpose  of 
utilizing  available  forage  for  growth  or 
to  improve  flesh  condition  of  cattle  or 
bison.  No  cattle  or  bison  may  be  moved 
interstate  into  these  quarantined 
pastures,  but  they  shall  be  restricted  in 
use  for  cattle  or  bison  originating  within 
the  State.  All  cattle  or  bison  shall  be  of 
the  same  sex  except  that  neutered  cattle 
and  bison  may  share  the  quarantined 
pasture.  Ail  cattle  and  bison,  except 
steers  and  spayed  heifers,  must  be  "S" 
branded  upon  entering  the  quarantined 
pasture.  All  cattle  and  bison,  except 
steers  and  spayed  heifers,  leaving  die 
quarantined  pasture  must  move  to  a 
recognized  slaughtering  estaUishment 
for  immediate  slau^ter  or  to  a 
quarantined  feedlot.  "Hie  movement 
shall  be  in  accordance  with  established 
procedures  for  handling  bmceilosis 
exposed  cattle  and  bison,  indnding 
issuance  of  "S"  brand  pennits  prior  to 
movement.  The  State  animal  heahh 
official  and  Veterinarian  in  Charge  shall 
establish  procedures  for  accounting  for 
all  cattle  and  bison  entering  and  leaving 
the  quarantined  pasture.  All  bnicellosis 
exposed  cattle  and  brucellosis  exposed 
bison  must  vacate  the  premises  on  or 
before  the  expiration  oif  approval,  which 
may  not  last  longer  than  10  mtmths. 

Recognized  slaughtering 
establishment*  Any  slau^tering 
establishment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S-C.  801  et  seq.)  or 
a  State  meat  inspection  act. 

"S^  branded.  Branding  with  a  hot  iron 
the  letter  "S"  at  least  5cm  (2x2  inches) 
in  size  on  the  left  jaw  or  high  on  the 
tailhead  (over  the  fourth  to  the  seventh 
coccyjjeal  vertebrae). 

"S"  brand  permit  Adocument 
prepared  at  the  point  of  origin  which 
lists  the  points  of  origin  and  destination, 
the  number  of  such  animajy  covered,  the 
purpose  of  the  movement,  and  one  of  the 
following:  the  official  eartag,  individual 
animal  registered  breed  association 
tattoo,  individual  registered  breed 
association  registration  number.  USDA 
backtag  (when  applied  serially,  only  the 
beginning  and  the  ending  numbers  need 
be  recorded),  or  similar  individual 
identification.  If  the  document  is 
prepared  at  a  quarantined  feedlot.  it 
shaJI  be  prepared  by  an  accredited 
veterinarian,  a  State  representative,  or 
an  individual  designated  for  that 
purpose  by  the  State  animal  health 


'  A  list  of  quarantined  feedlou  in  aay  Slate  may 
be  obtained  from  tlie  State  animal  health  official  or 
State  representative. 


'  A  list  of  recx>gnized  slaugfatenni;  estabU^maito 
in  any  State  may  be  obtained  froa  a  Veterinary 
Services  representative,  the  State  animal  health 
official,  or  a  State  representative. 
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official.  If  this  document  is  prepared  at 
any  other  point  of  origin,  it  shall  be 
prepared  by  an  accredited  veterinarian. 
State  representative,  or  Veterinary 
Services  representative. 

Sow.  A  female  swine  which  has  given 
birth  to  one  or  more  pigs  or  which  is 
parturient 

Specifically  approved  stockyard. '  A 
premises  where  cattle  or  bison  are 
assembled  for  sale  or  sale  purposes 
which  meets  the  standards  set  forth  in 
i  78.44  and  is  approved  by  the  Deputy 
Administrator. 

State.  Any  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States.  Guam,  the 
Northern  Mariana  Islands  or  any  other 
territory  or  possession  of  the  United 
States. 

State  animal  health  official.  The  State 
ofHcial  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

State  representative.  An  individual 
employed  in  animal  health  work  by  a 
State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the 
function  involved  under  a  cooperative 
agreement  with  the  United  States 
Department  of  Agriculture. 

Test-eligible  cattle  and  bison.  Cattle 
and  bisqn  18  months  of  age  and  over  (as 
evidenced  by  the  loss  of  ttie  first  pair  of 
temporary  incisor  teeth)  except  steers, 
spayed  heifers,  official  calfhood 
vaccinates  of  bison  or  beef  breeds  under 
2  years  of  age  (2  years  of  age  is 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth),  official 
calfhooid  vaccinates  of  the  dairy  breeds 
under  20  months  of  age,  and  which  are 
not  parturient  or  postparturient. 

Validated  bruceHoeis-free  herd,  (a) 
Validation.  A  herd  of  swine  in  which  all 
sows  and  boars  maintained  for  breeding 
purposes  have  been  subjected  to  an 
official  test  for  brucellosis  and  found 
negative,  (b)  Revalidation.  In  order  to 
remain  a  validated  brucellosis  free  herd, 
all  sows  and  boars  maintained  for 
breeding  purposes  in  the  herd  shall  be 
subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  10 
to  14  months  of  the  last  validation  test 
date  or  by  showing  that  at  least  20 
percent  of  the  sows  and  boars 
maintained  for  breeding  purposes  in  the 
hefd  were  tested  under  a  market  swine 
testing  program  (MST)  during  the  year 
and  that  at  least  one-half  of  the  MST 


'  Notices  oontaoti^g  UcU  of  ipacificaily  approved 
stockyard*  are  pvbliebed  in  tke  Fadaiml  Bagtolar. 
The  list!  of  tpedficalljr  approvod  tlockyards  also 
may  be  obtainad  Itmm  V«<eitaary  Sonrices 
representativea.  the  Slate  aninal  health  official,  or 
Stale  represenlatiwBS. 


sampling  occurred  during  the  last  6 
months  of  the  validation  period,  or  that 
all  sows  and  boars  maintained  for 
breeding  purposes  in  the  herd  arc  tested 
in  groups  according  to  an  approved 
individual  herd  plan  with  each  sow  and 
boar  maintained  for  breeding  piuposes 
tested  at  least  once  during  a  1-year 
period. 

Validated  bruceliosia-free  State,  (a) 
Validation.  A  SUte  which:  (1)  Has 
necessary  authorities  for  clasaificatioo 
as  a  validated  bruoellosis-free  State  for 
swine; 

(2)(i)  Has  no  known  foci  of  swine 
brucellosis  at  the  time  of  validation  and 
has  completed  one  of  the  following 
methods  of  surveillance:  (A)  all  sowi 
are  boars  maintained  for  breeding 
purposes  in  the  State  have  been 
subjected  to  an  official  test  for 
brucellosis  during  and  18-month  period 
preceding  validation  and  no  more  than  3 
percent  of  the  herds  in  the  State  are 
found  to  have  brucellosis;  (B)  herds  from 
which  swine  maintained  for  breeding 
purposes  which  have  sold  are  subjected 
to  an  offlcial  test  and  90  percent  of  all 
sows  and  boars  marketed  for  slaughter 
have  been  subjected  to  an  official  test 
and  90  percent  of  the  brucellosis 
reactors  have  traced  to  their  herds  of 
origin  during  the  12Hiionth  period 
preceding  validation  and  no  more  than  3 
percent  of  the  herds  in  the  State  are 
found  to  have  brucellosis;  (C)  during  a  2 
year  period  all  herds  from  which  sows 
and  boars  maintained  for  breeding 
purposes  have  been  sold  are  subjected 
to  a  herd  blood  test  and  slaughter 
surveillance  has  maintained  a  traceback 
capability  from  slaughter  to  the  herd  of 
origin  of  50  percent  or  greater  and  no 
more  than  3  percent  of  the  herds  in  the 
State  are  found  to  have  brucellosis;  or 

(ii)  Has  no  diagnosed  a  case  of  swine 
brucellosis  in  the  preceding  12  nKXtths 
and  a  statistical  analysis  of  combined 
test  results  of  the  maricet  swine  testing 
program  (MST),  change  of  ownership 
testing,  farm  validation  tests,  and 
diagnostic  tests  conducted  during  the 
period  shows  the  testing  to  be 
equivalent  to  either  complete  herd 
testing  or  slau^ter  surveillance  during  a 
1  or  2-year  period,  as  chosen  by  the 
State  as  most  appropriae  to  its 
marketing  needs:  and 

(3)  Has  been  certified  as  such  by  the 
appropriate  State  animal  health  official, 
the  Veterianarian  in  Charge,  and  the 
Deputy  Administrator.  A  State  may 
qualify  as  a,  validated  bruoellosis-free 
State  regardless  of  the  brucellosis  status 
of  feral  swine  in  that  State  if  the  feral 
swine  are  not  in  contact  with  domestic 
swine. 

(b)  Revalidation.  May  be  obtained  by 
either  herd  testing,  slai^ter 


surveillance,  or  combined  snrveillaiice, 
as  chosen  by  the  State  as  most 
appropriate  to  its  marketing  needs. 

Veterinarian  in  Charge.  The 
veterinary  official  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
assigned  by  the  Deputy  Adadntstratar  to 
supervise  and  perform  the  official 
animal  health  work  of  the  Animal  and 
Plant  Health  Inspection  Service  in  the 
State  concerned. 

Veterinary  Services.  Velerinaiy 
Services,  Animal  and  Plaat  Healdi 
Inspection  Service.  United  Slates 
Department  of  Agriculture. 

Veterinary  Services  representative. 
An  individual  employed  by  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perfonn  the  fmction 
involved. 

Whole  herd  vaccination.  The 
vaccination  of  all  female  cattle  and 
bison  over  4  months  of  age  in  herd  when 
authorized  by  Ae  State  animal  health 
official  and  tfie  Veterinarian  in  Chaige. 
and  conducted  in  accordance  with  the 
definitions  of  official  adult  vaccinate 
and  official  calfiiood  vaccinate. 

S  78u2  HM(flhif^olcartMteslM,pcnMHi^ 
and  "S"  brand  pwarils  tar  mavwMnt  of 
animala. 

(a)  Any  certificate,  pennit  or  "S" 
brand  pennit  required  by  this  part  for 
the  interstate  movement  of  animals  shall 
be  delivered  to  the  person  moving  the 
animals  by  the  shipper  or  shipper's 
agent  at  the  time  the  animals  are 
delivered  for  movement  and  shall 
accompany  the  animals  to  their 
destination  and  shall  be  delivered  to  the 
consignee,  or  to  the  person  to  whom  the 
animals  are  delivered. 

(b)  The  veterinary  Services 
representative.  Stale  representative,  or 
accredited  veterinarian  issuing  a 
certificate  or  permit  required  for  the 
interstate  movement  of  animals  under 
this  part  shall  forward  a  copy  tlwreof  to 
the  State  animal  health  official  of  &e 
State  of  destination  of  the  aaisials. 


§  7B.3   HandkiQ  In  trwisil  of 


Cattle  and  bison  moved  interstate, 
except  cattle  and  bison  moved  directly 
to  a  slaughtering  establishment  or  to  a 
quarantined  feecttot  shaU  be  moved 
only  in  a  means  of  coaveyanoe  which 
has  been  cleaned  in  acoofdanoe  yi^ 
§§  71.5,  71.7,  71.10,  and  71.11  of  this 
chapter  and.  if  unloaded  in  the  oowse  of 
such  movement,  shall  be  bandlwi  only  in 
pens  cleaned  in  aooordanoe  with  the 
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provisions  of  S§  71.4.  71.7.  71.10,  and 
71.11  of  this  chapter. 

§7M   (RtMrvadl 

Subpart  B—RMtriction«  on  Intarstate 
tl<wwnt  of  CattI*  BocauM  of 


§7«.5 

Cattle  may  not  be  moved  interstate 
except  in  compliance  with  this  subpart. 


97«.6 

Steers  and  spayed  heifers  may  be 
moved  interstate  without  resthction 
under  this  subpart. 

§7t.7   Brucelosis  reactor  cattle. 

Brucellosis  reactor  cattle  may  be 
moved  interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  from  a 
farm  of  origin  directly  to  a  specifically 
approved  stockyard  approved  to  handle 
brucellosis  reactor  cattle  and  then 
directly  to  a  recognized  slaughtering 
establishment  only  in  accordance  with 
the  following  requirements: 

(a)  Identification.  Brucellosis  reactor 
cattle  shall  be  individually  identified  by 
branding  the  letter  "B"  on  the  left  jaw  in 
letters  not  less  than  2  nor  more  than  3 
inches  high,  and  attaching  to  the  left  ear 
a  metal  tag  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor"  or  a  metal 
tag  bearing  a  serial  number  which  has 
been  designated  by  the  State  animal 
health  official  for  the  purpose  of 
identifying  brucellosis  reactors. 

(b)  Permit.  Brucellosis  reactor  cattle 
shall  be  accompanied  to  destination  by 
a  permit. 

(c)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  cattle  in  the 
course  of  their  interstate  movement 
shall  plainly  write  or  stamp  upon  the 
face  of  any  document,  which  that  person 
prepares  in  connection  with  such 
movement,  the  words  "Brucellosis 
Reactor." 

(d)  Segregation  en  route.  Brucellosis 
reactor  cattle  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactors  unless  all  of  the 
animals  are  for  immediate  slaughter,  or 
unless  the  brucellosis  reactor  cattle  are 
kept  separate  from  the  other  animals  by 
a  partition  securely  affixed  to  the  sides 
of  the  means  of  conveyance. 

S  n*    Bruceaoete  expoMd  cattle. 

(a)  Brucellosis  exposed  cattle  may  be 
moved  interstate  for  immediate 
slaughter  as  follows 

(1)  Finished  fed  cattle  from  a 
quarantined  feedlot  may  be  moved 
directly  to  a  recognized  slaughtering 


establishment  without  further  restriction 
under  this  part. 

(2)  All  otner  brucellosis  exposed  cattle 
may  be  moved  directly  to  a  recognized 
slaughtering  establishment,  or  fitvm  a 
farm  of  origin  directly  to  a  specifically 
approved  stockyard  approved  to  handle 
brucellosis  exposed  cattle  and  then 
directly  to  a  recognized  slaughtering 
establishment,  only  if  such  cattle  are: 

(i)  Individually  identified  by  an 
official  eartag  or  a  USDA  badctag; 

(ii)  Accompanied  by  a  permit  or  "S" 
brand  permit;  and 

(iii)  (A)  "S"  branded  before  the  cattle 
leave  the  premises  horn  which  they  are 
to  be  moved  interstate;  or  (B) 
individually  identified  with  the  letter 
"B"  as  prescribed  in  |  51.5  of  this 
chapter,  when  a  claim  for  indemnity  is 
being  made  imder  Part  51  of  this 
chapter;  or  (C)  official  adult  vaccinates;    . 
or  (D)  moved  in  vehicles  closed  with 
official  seals  which  are  applied  and 
removed  by  a  Veterinary  Services 
representative,  State  representative, 
accredited  veterinarian,  or  an  individual 
authorized  for  this  purpose  by  a 
Veterinary  Services  representative  and 
the  official  seal  number  is  recorded  on 
the  accompanying  permit  or  "S"  brand 
permit;  or  (E)  moved  directly  from  a 
quarantined  feedlot  to  a  recognized 
slaughtering  establishment. 

(b)  Brucellosis  exposed  cattle  for 
which  no  claim  for  indemnity  is  being 
made,  under  Part  51  of  this  diapter,  may 
be  moved  interstate  directly  to  a 
quarantined  feedlot  or  fit>m  a  farm  of 
origin  directly  to  a  specifically  approved 
stockyard  approved  to  handle 
brucellosis  exposed  cattle  and  then 
directly  to  a  quarantined  feedlot  only  if 
such  cattle  are: 

(1)  Individually  identified  by  an 
official  eartag  or  a  USDA  backtag; 

(2)  Accompanied  by  a  permit  or  "S" 
brand  permit;  and 

(3)  (i)  "S '  branded  before  the  cattle 
leave  the  premises  from  which  they  are 
to  be  moved  interstate,  or  (ii)  official 
adult  vaccinates. 

(c)  Brucellosis  exposed  cattle  for 
which  no  claim  for  indemnity  is  being 
made,  under  Part  51  of  this  chapter,  may 
also  be  moved  interstate  in  accordance 
with  §  78.10  and  as  follows: 

(1)  Such  brucellosis  exposed  cattle 
from  herds  known  to  be  affected  with 
brucellosis  may  be  moved  interstate  if 
the  cattle: 

(i)  Are  under  6  months  of  age  and 
have  been  weaned  from  brucellosis 
reactor  or  brucellosis  exposed  cows  for 
not  less  than  30  days  immediately 
preceding  interstate  movement;  or 

(ii)  Are  under  6  months  of  age  and  are 
nursing  brucellosis  exposed  cows  in  a 
herd  which  has  been  subjected  to  a  herd 


blood  test  within  10  days  prior  to 
interstate  movement;  or 

(iii)  Are  official  vaccinates  under  1 
year  of  age  from  a  herd  which  is 
following  an  approved  individual  herd 
plan,  provided  that  the  official 
vaccinates  are  individually  identified 
with  a  hole,  at  least  y«  inch  in  diameter, 
in  the  left  ear. 

(2)  Cattle  that  were  moved  interstate 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stodkyard  in 
accordance  with  S  78.9(b)(3)(iii), 
8  7a9(c)(3)(iii).  §  7&g(d)(3)(iv),  or 
S  78.9(d)(3)(v)  and  whidi  have  been 
subsequently  determined  to  be 
brucellosis  exposed  cattle,  may  be 
moved  interstate  directly  back  to  the 
farm  of  origin  under  the  following  . 
conditions: 

(i)  Prior  to  interstate  movement,  a 
State  representative  of  the  State  in 
which  the  cattle  are  located  and  of  the 
State  to  which  the  cattle  are  to  be 
moved  advise  Veterinary  Services  that 
such  movement  would  not  be  contrary 
to  the  laws  and  regulations  of  their 
respective  States; 

(ii)  Prior  to  interstate  movement,  a 
State  representative  of  the  State  to 
which  the  cattle  are  to  be  moved 
advises  Veterinary  Services  that  the 
cattle  will  be  quarantined  upon  arrival 
and  that  all  test-eligible  cattle  on  the 
farm  of  origin  will  be  subjected  to  an 
official  test  for  brucellosis;  and 

(iii)  The  cattle  are  accompanied  to  the 
farm  of  origin  by  a  permit. 

S7a.9   CaMa  from  hartfa  net  knoKvn  to  ba 


Cattle  which  are  not  test-eligible  from 
herds  not  known  to  be  affected  with 
brucellosis  may  be  moved  interstate 
without  further  restriction  if  officially 
vaccinated  as  required  in  S  78.10.  Test- 
eligible  cattle  which  are  not  brucellosis 
exposed  and  which  are  from  a  herd  not 
known  to  be  affected  with  brucellosis 
may  only  be  moved  interstate  in 
accordance  with  S  78.10  and  as  follows: 

(a)  Class  Free  States/Areas.  Test- 
eligible  cattle  which  are  not  brucellosis 
exposed  and  which  are  frt>m  herds  not 
known  to  be  affected  with  brucellosis 
which  originate  in  Class  Free  States  or 
areas  may  only  be  moved  interstate 
from  such  States  or  areas  if 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  specified 
in  S  78.1,  that  the  cattle  originated  bi  a 
Class  Free  State  or  area.  However,  no 
certificate  is  required  if  such  cattle  are: 
(1)  Moved  interstate  directly  to  a 
recognized  slaughtering  establishment 
or  to  a  quarantined  feedlot;  (2)  moved 
interstate  directly  to  a  specifically 
approved  stockyard  and  then  moved 
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directfy  to  a  recognized  riau^tering 
establjahment  or  to  ■  quarantiiied 
feedlot:  (3)  moved  intentate  directly 
from  a  tma  of  oii^  to  a  specifically 
approved  stockyard;  or  (4)  moved 
interstate  from  a  ferm  of  origin  or 
returned  to  a  lam  of  origin  in  the  course 
of  normal  rancfaiqg  operations  without 
change  of  ownership  to  or  from  another 
premises  owned,  leased,  or  rented  by 
the  sauM  indiviihial. 

(b)  Chas  A  Statu/ Area*,  Test-eligible 
cattle  which  are  not  bnioeUosis  expmed 
and  which  are  from  a  herd  not  known  to 
be  affected  with  bruoellosis  which 
originate  in  Class  A  States  or  areas  may 
only  be  moved  interstate  from  such 
States  or  areas  under  the  conditions 
specifled  below: 

(1)  Movement  to  recogaized 
ihughteriag  estabJishatentg.  (i)  Such 
cattle  may  be  moved  for  iannediate 
slaughter  directly  from  a  farm  of  origin 
or  a  nonquarantined  feedlot  to  a 
reoognixed  slaughtering  estaUiafament 
or  to  a  spedfically  approved  gtockyard 
and  then  directiy  to  a  recognized 
slaughtering  establirimient  withont 
restrictions  nnder  dus  subpart. 

(ii)  Such  cattfe  from  other  than  a  farm 
of  origin  or  nonquarantined  feedlot  may 
be  moved  interstate  directly  to  a 
recognized  slaughtering  establishment 
or  to  a  specifically  approved  stockyard 
and  then  directly  to  a  recognised 
slaughtering  establishment  if  identity  to 
the  Class  A  State  or  area  is  maintained 
by  means  of  identification  tag  numbers 
appearing  on  sale  records  showing  the 
consignor  or  by  penning  cattle  trma  one 
farm  or  State  or  area  apart  from  other 
animals. 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  from  a 
farm  of  origin  direcdy  to  a  quarantined 
feedlot  or  to  a  apecifically  approved 
stockyard  and  then  direddy  to  a 
quarantined  feedlot  if  identity  to  the 
farm  of  origin  is  maintained  by  means  of 
identificatian  tag  numbers  appearing  on 
sale  records  showing  the  consi^ior  or 
by  penning  cattle  frooi  die  £arm  of  origin 
apart  from  other  animals. 

(ii)  Such  cattle  frtm  otho*  than  a  farm 
of  origin  may  be  moved  interstate 
direcdy  to  a  quarantined  feedlot  or  to  a 
specificaUy  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot  if 
identity  to  die  Class  A  State  or  area  b 
maintained  by  means  of  iduitification 
tag  numbers  an)earing  on  sale  records 
showing  the  consignor  or  by  penning 
cattle  from  one  farm  or  State  or  area 
apart  frxnn  other  animals. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  aection.  Sw^  cattle  may  be 
moved  interstate  other  than  in 


acoordance  with  paragraphs  (b)  (1)  and 
(2|  of  this  section  only  if: 

(i)  Such  cattle  originate  in  a  certified 
bruceUoais-free  herd  and  they  »ie 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  die  item* 
specified  in  f  7B.1,  Aat  the  cattle 
originated  in  a  certified  braoellosis-fiee 
herd;  or 

(ii)  Sudi  cattle  an  sobiected  to  an 
ofifidal  test  far  bruo^osis  and  found 
negative  within  30  days  prior  to  sudh 
interstate  movement,  are  accompanied 
interstate  by  a  certificate,  and  the 
certificate  «hows  in  addition  to  items 
specified  in  i  78.1,  the  test  dates  and 
resoks  aS.  the  official  test*;  or 

(iii)  Such  cattle  are  moved  direcdy 
from  a  fam  of  origin  to  a  specifically 
approved  stockyard  and  are  sobiected 
to  an  irffidal  test  for  tmuxUosis  upon 
arrival  at  the  specifically  approved 
stockyard  prior  to  losing  tlusir  identity 
with  the  farm  of  origin;  or 

(iv)  Such  cattle  are  from  a  farm  of 
origin  or  returned  to  a  farm  of  origin  in 
the  course  of  nonnal  ranching 
tqieratians,  without  change  of 
ownership,  to  or  frtm  another  premise 
owned,  leased,  or  rented  by  the  same 
individual. 

(c)  Class  B  Statea/Areas.  Test-«ligible 
cattle  whidi  are  not  braoeilosis  exposed 
and  which  are  from  a  herd  not  known  to 
be  affected  with  brueeUosis  whidi 
originate  in  Class  B  States  or  areas  may 
only  be  moved  interstate  from  such 
States  or  areas  under  the  conditions 
specified  below: 

(1)  Movement  to  recognized 
slaaghtering  establishments. 

(i)  Such  cattle  may  be  moved  for 
immediate  slaughter  directly  from  a 
firm  of  origin  ora  nonqoarantined 
feedlot  to  (A)  a  recognized  slaughtering 
establishment  ivithout  restriction  under 
this  subpart  or  (B)  a  specifically 
approvcMl  stockyard  and  then  directly  to 
a  recognized  slaughtering  establishment 
if:  (1)  They  are  subjected  to  an  official 
test  for  bnicellosis  at  the  specifically 
approved  stodcyard  nnd  found  negative 
and  are  accompanied  by  a  certificate 
which  shows,  in  addition  to  the  items 
specified  in  1 78.1.  the  test  dates  and 
results  of  the  official  test;  or  [2)  they 
originate  fitnn  a  certified  brucellosis- 
free  herd  and  identity  to  the  certified 
fanicellosis-fiee  herd  is  maintained;  or 
[3)  they  are  "S"  branded  at  the 
specifically  approved  stockyard  and  are 
accompanied  by  an  "S"  brand  permit;  or 
[4]  they  are  moved  in  vehicles  dosed  at 
the  specifically  approved  stockyard  with 
official  seals  which  are  api^ied  and 
removed  by  a  Veterinary  Services 
representative,  a  State  representative, 
an  accredited  veterinarian,  or  an 
individual  authorized  for  this  purpose  by 


a  Veterinary  Services  representative 
and  are  accompanied  by  an  *^"  brand 
permit. 

(ii)  Such  cattle  from  other  than  a  fam 
of  origin  or  a  nonquarantined  feedlot 
may  only  be  moved  interstate  directly  to 
a  recognized  slaughtering  establishment 
if:  (A)  They  are  subjected  to  an  offidal 
test  for  brucellosis  and  found  negative 
within  30  days  prior  to  such  interstate 
movement,  and  are  accompanied  by  a 
certificate  which  shows,  in  addition  to    "' 
the  items  specified  in  $  78.1,  the  test 
dates  and  results  oS  the  official  test;  or 
(B)  they  originate  from  a  certified 
brucellosis-fi%e  herd  and  identity  to  the 
certified  bruceDosis-&«e  herd  is 
maintained;  or  (Q  Uiey  are  *^  branded 
and  are  accompanied  by  an  *^  brand 
permit;  or  \JOt)  they  are  moved  in  vehicles 
closed  with  official  seals  whidi  are 
applied  and  removed -only  by  a 
Veterinary  Services  representative,  a 
State  representative,  an  accredited 
veterinarian,  or  by  an  individual 
authorized  for  this  purpose  by  a 
Veterinary  Services  representative  and 
are  accompanied  by  an  "S"  brand 
permit 

(2)  Movement  to  quarantined  feeiUott. 
(i)  Such  cattle  may  be  moved  from  a 
farm  of  origin  diredly  to:  (A)  a 
quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  airival  at  the 
quarantined  feiedlot  or  (B)  a  spedfically 
approved  stockyard  and  then  direcdy  to 
a  quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  arrival  at  the 
specifically  approved  stockyard  and  are 
accompanied  by  an  "S"  brand  permit  to 
the  quarantined  feedloL 

(ii)  Such  cattle  fimn  other  than  a  fam 
of  origin  may  be  moved  interstate 
direcdy  to  a  qa«antined  ieedlow  it  (A) 
They  are  si^iected  to  an  offidal  test  for 
brueeUosis  and  foond  oegabve  widm  30 
days  prior  to  such  movement  and  are 
accompanied  by  a  certificate  whidi 
shows,  in  addition  to  the  items  specified 
in  S  78.1,  the  test  dates  and  results  of  die 
official  tests;  or  (B)  they  are  **S~  branded 
and  are  accompanied  by  an  '^  brand 
permit. 

(3)  Movement  other  than  in 
accordance  urith  paragraphs  fc)  (If  and 
(2)  of  this  section.  Sw^  cattle  may  be 
moved  interstate  other  dian  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section  only  if: 

(i)  Soch  cattle  originate  in  a  certified 
brucellosis-free  herd  and  they  are 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
spedfied  in  {  78.1,  that  the  cattle 
originated  in  a  certified  brucellosis-free 
herd;  or 

(ii)  Such  cattle  are  subjected  to  an 
official  test  for  brucellosis  and  found 
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negative  within  30  days  prior  to 
interstate  movement,  have  been  issued  a 
permit  for  entry,  and  are  accompanied 
interstate  by  a  certiHcate  which  shows, 
in  addition  to  items  speciHed  in  §  7&1. 
the  test  dates  and  results  of  tlie  official 
tests; 

(iii)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  are  subjected 
to  an  official  test  for  brucellosis  upon 
arrival  at  such  stockyard,  prior  to  losing 
their  identity  with  the  farm  of  origin;  or 

(iv)  Such  cattle  are  moved  from  a  farm 
of  origin  or  returned  to  a  farm  of  origin 
in  the  course  of  normal  ranching 
operations  without  change  of  ownership 
and  the  cattle  being  moved  originate 
from  a  herd  in  which:  (A)  All  the  cattle 
were  subjected  to  a  herd  blood  test  and 
found  negative  within  1  year  prior  to  the 
interstate  movement;  (B)  any  cattle 
which  were  added  to  the  herd 
subsequent  to  such  a  herd  blood  test 
were  subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (C)  none  of  the  cattle 
in  the  herd  have  come  in  contact  with 
any  other  cattle;  and  (D)  the  cattle  are 
accompanied  interstate  by  a  document 
which  shows  the  dates  and  results  of  the 
herd  blood  test  and  the  name  of  the 
laboratory  in  which  the  official  tests 
were  conducted:  or 

(v)  The  State  animal  health  officials  of 
the  State  of  origin  and  State  of 
destination  may  waive  the  requirements 
of  paragraph  (cj(3)(iv)  of  this  section  in 
writing. 

(d)  Class  estates/Areas.  Test-eligible 
cattle  which  are  not  brucellosis  exposed 
and  are  from  a  herd  not  known  to  be 
affected  with  brucellosis  which  originate 
in  Class  C  States  or  areas  may  only  be 
moved  interstate  from  such  States  or 
areas  under  the  conditions  speciHed 
below: 

(1)  Movement  to  recognized 
slaughtering  establishments,  [i]  Such 
cattle  may  l>e  moved  for  immediate 
slaughter  directly  from  a  farm  of  origin 
or  a  nonquarantined  feedlot  to:  (A)  A 
recognized  slaughtering  establishment 
without  restrictions  under  this  subpart; 
or  (B)  a  spedficaily  approved  stockyard 
and  then  directly  to  a  recognized 
slaughtering  establishment  if:  (i)  They 
are  subjected  to  an  official  test  for 
brucellosis  at  the  speciHcally  approved 
stockyard  and  found  negative  and  are 
accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  specified 
in  S  7ai.  the  test  dates  and  results  of  the 
official  tests;  or  [2]  they  originate  from  a 
certified  brucellosis-free  herd  and 
identity  to  the  certified  brucellosis-free 
herd  is  maintained:  or  [3]  they  are  "S" 
branded  at  the  specifically  approved 


stockyard  and  are  accompanied  by  an 
"S"  brand  permit;  or  [4]  they  are  moved 
in  vehicles  closed  with  official  seals  at 
the  specifically  approved  stockyard  and 
are  accompanied  by  an  "S"  brand 
permit.  (Official  seals  shall  only  applied 
and  removed  by  a  Veterinary  Services 
representative,  a  State  representative, 
an  accredited  veterinarian,  or  an 
individual  authorized  for  this  purpose  by 
a  Veterinary  Services  representaiive.) 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  only  be  moved  interstate  directly  to 
a  recognized  slaughtering  establishment 
if:  (A)  They  are  subjected  to  an  official 
test  for  brucellosis  and  found  negative 
within  30  days  prior  to  such  interstate 
movement  and  are  accompanied  by  a 
certificate  which  shows,  in  addition  to 
the  items  specified  in  §  78.1,  the  test 
dates  and  results  of  the  official  tests;  or 
(B)  they  originate  fi^m  a  certified 
brucellosis-fi%e  herd  and  identity  to  the 
certified  brucellosis-fiee  herd  is 
maintained;  or  (C)  they  are  "S"  branded 
and  are  accompanied  by  an  "S"  brand 
permit;  or  (D)  they  are  moved  in  vehicles 
closed  with  official  seals  which  are 
appUed  or  removed  by  a  Veterinary 
Services  representative,  a  State 
representative,  an  accredited 
veterinarian,  or  by  an  individual 
authorized  for  this  purpose  by  the 
Veterinary  Services  representative  and 
are  accompanied  by  an  "S"  brand 
permit. 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  from  a 
farm  of  origin  directly  to:  (A)  a 
quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  arrival  at  the 
quarantined  feedlot;  or  (B)  a  specifically 
approved  stockyard  and  then  directly  to 
a  quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  arrival  at  the 
specifically  approved  stockyard  and  are 
accompanied  by  an  "S"  brand  permit  to 
the  quarantined  feedlot. 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  be  moved  interstate 
directly  to  a  quarantined  feedlot  if:  (A) 
They  are  subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  such  movement  and  are 
accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  specified 
in  §  78.1,  the  test  dates  and  results  of  the 
official  tests;  or  (B)  they  are  "S"  branded 
and  are  accompanied  by  an  "S"  brand 
permit. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  fdj  (1)  or 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (d)  (1)  or 
(2)  of  this  section  only  if: 

(i)  Such  cattle  originate  in  a  certified 
brucellosis-free  herd  and  they  are 


accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  S  78.1,  that  the  cattle 
originated  in  a  certified  brucellosis-free 
herd;  or 

(ii)  Such  cattle  (A)  have  been 
subjected  to  two  consecutive  official 
tests  at  least  60  days  apart  for 
brucellosis  and  found  negative  with  the 
first  test  not  less  than  60  days  nor  more 
than  1  year  before  interstate  movement 
and  the  second  test  not  more  than  30 
days  before  the  date  of  the  interstate 
movement;  (B)  are  accompanied  by  a 
certificate  which  shows,  in  addition  to 
the  items  specified  in  §  78.1.  the  test 
dates  and  results  of  the  official  tests; 
and  (C)  have  been  issued  a  permit  for 
entrj';  or 

(iii)  Such  cattle  (A)  are  official 
vaccinates  of  the  beef  breeds  24  months 
of  age  and  over,  or  of  the  dairy  breeds 
20  months  of  age  and  oven  (B)  have 
been  subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  the  date  of  interstate 
movement:  (C)  are  accompanied  by  a 
certificate  which  shows,  in  addition  to 
the  items  specified  in  §  78.1,  the  test 
dates  and  results  of  the  official  test;  and 
(D)  have  been  issued  a  permit  for  entry; 


or 


(iv)  Such  cattle  (A)  have  been 
subjected  to  an  official  test  for 
brucellosis  and  found  negative,  not  less 
than  60  days  nor  more  than  1  year 
before  the  interstate  movement;  (B)  are 
moved  directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  and  are 
subjected  to  an  official  test  for 
brucellosis  upon  arrival  at  such 
stockyard  prior  to  losing  their  identity 
with  the  farm  of  origin;  and  (C)  are 
accompanied  by  a  document  which 
shows  the  test  dates  and  results  of  the 
official  test  conducted  prior  to  the 
interstate  movement  to  the  specifically 
approved  sotckyard;  or 

(v)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  24  months  of  age  and 
over  or  of  the  dairy  breeds  20  months  of 
age  and  over,  are  moved  directly  from  a 
farm  of  origin  to  a  specifically  approved 
sotckyard,  and  are  subjected  to  an 
official  test  for  brucellosis  upon  arrival 
at  such  stockyard  prior  to  losing  their  - 
identity  with  the  farm  of  origin;  or 

(vi)  Such  cattle  are  from  a  farm  of 
origin  and  are  then  subjected  to  a  herd 
blood  test  and  found  negative  within  1 
year  of  interstate  movement  providing 
no  cattle  have  been  added  to  the  herd 
since  the  date  of  the  herd  blood  test  and, 
if  the  herd  blood  test  is  not  conducted 
within  30  days  of  movement,  such  cattle 
are  subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  of  movement,  have  been  issued  a 
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permit  for  entry,  and  are  accompanied 
by  a  certificate  which  states,  in  addition 
to  the  items  specified  in  $  78.1,  that  such 
cattle  originate  from  a  farm  of  origin  and 
shows  the  test  dates  and  results  of  the 
ofTicial  tests;  or 

(vii)  Such  cattle  are  moved  from  a 
farm  of  origin  or  are  returned  to  a  farm 
of  origin  in  the  course  of  normal 
ranching  operations  without  change  of 
ownership  and  the  cattle  being  moved 
originate  from  a  herd  in  which:  (A)  all 
the  cattle  were  subjected  to  a  herd 
blood  test  and  found  negative  for 
brucellosis  within  1  year  prior  to  the 
interstate  movement;  (B)  any  cattle 
which  were  added  to  the  herd 
subsequent  to  such  a  herd  blood  test 
were  subjected  to  an  ol^icial  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (C)  none  of  the  cattle 
in  the  herd  have  come  in  contact  with 
any  other  cattle;  and  (D)  the  cattle  are 
accompanied  interstate  by  a  document 
which  shows  the  dates  and  results  of  the 
herd  blood  test  and  the  name  of  the 
laboratory  in  which  the  ofHcial  tests 
were  conducted. 

§78.10    Official  vaccination  of  cattte 
moving  into  and  out  of  Class  B  and  Class  C 
States  or  areas. 

(a)  Female  dairy  cattle  which  were 
bom  after  January  1, 1984,  and  are  4 
months  of  age  and  over  must  be  official 
vaccinates  if  moved  interstate  into  or 
out  of  a  Class  B  State  *  or  area  unless 
they  are  moved  directly  to  a  recognized 
slaughtering  establishment  or  to  a 
quarantined  feedlot.  Female  cattle 
eligible  for  official  calfhood  vaccination 
affid  required  to  be  officially  vaccinated 
in  this  paragraph  may  be  moved 
interstate  from  a  farm' of  origin  directly 
to  a  specifically  approved  stockyard  and 
be  officially  vaccinated  upon  arrival  at 
the  specifically  approved  stockyard. 

(b)  Female  cattle  which  were  bom 
after  January  1, 1984,  and  are  4  months 
of  age  and  over  must  be  official 
vaccinates  if  moved  interstate  into  or 
out  of  a  Class  C  State  *  or  area  unless 
they  are  moved  directly  to  a  recognized 
slaughtering  establishment  or  to  a 
quarantined  feedlot.  Female  cattle 
eligible  for  official  calfhood  vaccination 
and  required  to  be  officially  vaccinated 
in  this  paragraph  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  a  specifically  approved  stockyard  and 


be  officially  vaccinated  upon  arrival  at 
the  specifically  approved  stockyard. 

97S.11    CaMe  moved  to  a  spedficaMy 
■pprov*d  stockyard  not  hi  accofdance  wltti 
iMePart. 

Cattle,  except  brucellosis  reactors  and 
brucellosis  exposed  cattle,  moved 
interstate  to  a  specifically  approved 
stockyard  other  than  in  accordance  with 
the  provisions  of  this  part  may  only  be 
moved  directly  to  a  recognized 
slaughtering  establishment  or  to  a 
quarantined  feedlot  or  returned  to  the 
State  of  origin  With  the  concurrence  of 
the  State  animal  health  officials  of  the 
States  of  origin  and  destination  and  then 
only  if  "S"  branded  or  moved  in  vehicles 
closed  with  official  seals  which  are 
applied  and  removed  by  a  Veterinary 
Services  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  a  Veterinary  Services 
representative,  and  accompanied  by  an 
"S"  brand  permit. 


*  Female  cattle  which  are  imported  into  the 
United  States  may  be  exempted  from  the 
vaccination  requirements  of  this  paragraph  with  the 
concurrence  of  the  Slate  animal  health  official  of 
the  Slate  of  destination.  This  concurrence  would  be 
required  prior  to  importation  of  the  cattle  Into  the 
United  States. 


9  78.12   Cattle  from  Quarantined  i 

Not  withstanding  any  provisions  in 
this  subpart  to  the  contrary,  cattle  may 
be  moved  interstate  from  a  quarantined 
area  only  in  accordance  with  8  78.10 
and  with  the  provisions  of  this  section. 

(a)  Steers  and  spayed  heifers.  Steers 
and  spayed  heifers  may  be  moved 
without  restriction  under  this  section. 

(b)  Brucellosis  reactor  cattle. 
Brucellosis  reactor  cattle  may  be  moved 
in  accordance  vrith  §  78.7. 

(c)  Brucellosis  exposed  cattle. 
Bmcellosis  exposed  cattle  may  l>e 
moved  in  accordance  with  §  78.8  (a)  or 
(b). 

(d)  Movement  from-qualified  herds. 
Cattle  from  qualified  herds  in  any 
quarantined  area  may  be  moved 
interstate  only  as  follows: 

(1)  Movement  to  recognized 
slaughtering  establishments. 

(i)  Such  cattle  may  be  moved  for 
immediate  slaughter  direcdy  from  a 
farm  or  origin  to  a  recognized 
slaughtering  establishment  or  to  a 
specifically  approved  stockyard  and 
then  directly  to  a  recognized  * 
slaughtering  establishment  if  they  are 
accompanied  by  a  certificate,  are 
subjected  to  an  official  test  for 
brucellosis  and  foimd  negative  within  30 
days  prior  to  such  interstate  movement 
and  the  certificate  shows,  in  addition  to 
items  specified  in  S  78.1,  the  test  dates 
and  results  of  the  official  tests;  or 

(ii)  Such  cattle  may  be  moved  in 
accordance  with  §  78.8(a). 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  to  a 

quarantined  feedlot  directly  from  a  farm 
of  origin  or  directly  from  a  farm  of  origin 


to  a  specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot  if 
they  are  accompanied  by  a  certificate, 
are  subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  such  interstate  movement 
and  the  certificate  shows,  in  addition  to 
items  specified  in  f  78.1,  the  test  dates 
and  results  of  the  official  tests;  or 

(ii)  Such  cattle  are  moved  in 
accordance  with  S  78.8(b). 

(3)  Movement  other  than  in 
accordance  with  paragraph  (d)  (1)  or  (2J 
of  this  section.  Such  cattle  may  be 
moved  other  than  in  accordance  with 
paragraph  (d)  (1)  or  (2)  of  this  section. 
either  directly  from  a  farm  of  origin  or 
through  no  more  than  one  qiedfically 
approved  stockyard,  if  tiie  cattle  are 
accompanied  by  a  certificate  and  the 
cattle,  except  official  vaccinates  less 
than  1  year  of  age  and  cattle  less  than  6 
months  of  age,  are  subjected  to  an 
official  test  for  brucellosis  and  found 
negative  within  30  days  prior  to  audi 
interstate  movement  and  the  certificate 
shows,  in  addition  to  items  specified  in 
§  78.1,  the  test  dates  and  results  of  tfie 
official  tests. 

(e)  Movement  from  herds  which  are 
not  qualified.  Cattle  from  herds  kno«vn 
to  be  affected  and  from  herds  which  are 
not  qualified  herds  in  any  quarantined 
area  may  be  moved  interstate  only  for 
immediate  slaughter  or  directly  to  a 
quarantined  feedlot  in  accordance  with 
§7a8(a)of(b).* 

§78.13   OtlMT  mevwnanls. 

The  Deputy  Administrator  may,  upon 
request  in  specific  cases,  permit  die 
interstate  movement  of  cattle  not 
otherwise  provided  for  in  this  subpart, 
under  such  conditions  as  the  Deputy 
Administrator  may  prescribe  in  eadi 
case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Administrator 
will  promptly  notify  the  appropriate 
State  animal  health  officials  of  the 
States  involved  of  any  such  action. 


97S.14-7S.19    [I 


Subpart  C— Restriction  on  inlfstof 
Movement  of  Bison  BecauM  of 
Brucellosis 

§78.20    General  restrictions. 

Bison  may  not  be  moved  interstate 
except  in  compliance  with  this  subpart 


'A  herd  which  is  not  qualified  in  a  quarantined 
area  may  become  a  qualified  herd  upon  compliance 
with  the  provisions  set  forih  in  the  definition  of 
"qualified  herd"  in  i7%1. 
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|7*.31    BiBen  stMTS  and  I 

Bison  steers  and  spayed  heifers  may 
be  moved  interstate  without  restriction 
under  this  subpart 

§  78.22    BrucaloalB  raactor  bison. 

Brucellosis  reactor  bison  may  only  be 
moved  interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  from  a 
farm  of  origin  directly  to  a  specificaHy 
approved  stockyard  approved  to  handle 
brucellosis  reactor  bison  and  then 
directly  to  a  recognized  slaughtering 
establishment  only  in  accordance  with 
the  following  requirements: 

(a)  Identification.  Brucellosis  reactor 
bison  shall  be  individually  identified  by 
branding  the  letter  "B"  on  the  left  jaw  in 
letters  not  less  than  2  nor  more  than  3 
inches  high  and  attaching  to  the  left  ear 
a  metal  tag  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor"  or  a  metal 
tag  bearing  a  serial  number  which  has 
been  desi^ated  by  the  State  animal 
health  official  for  the  purpose  of 
identifying  brucellosis  reactors. 

(b)  Permit.  Brucellosis  reactor  bison 
shall  be  accompanied  to  destination  by 
a  permit. 

(c)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  bison  in  the 
course  of  their  interstate  movement 
shall  plainly  write  or  stamp  upon  the 
face  of  any  document,  which  that  person 
prepares  in  connection  with  such 
movement,  the  words,  "Brucellosis 
Reactor." 

(d)  Segregration  en  route.  Kucellosis 
reactor  bison  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactor  unless  all  of  the 
animals  are  for  immediate  slaughter,  or 
unless  the  Brucellosis  reactor  bison  are 
kept  separate  from  the  other  animals  by 
a  partitkm  securely  affixed  to  the  sides 
of  the  means  of  conveyance. 

§78.23    BruceNosi*  •xpoMd  bison. 

Brucellosis  exposed  bison  may  be 
moved  interstate  only  as  follows: 

(a)  Movement  of  brucellosis  reactor 
bison  to  recognized  slaughtering 
establishments.  Such  bison  may  be 
moved  directly  to  a  recognized 
slaughtering  establishment  or  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  approved  to  handle 
brucellosis  exposed  bison  and  then 
directly  to  a  recognized  slaughtering 
establishment.  Such  bison  shall  be 
accompanied  by  a  permit.  If  the 
movement  is  through  a  specifically 
approved  stockyard  approved  to  handle 
brucellosis  exposed  bison  to  a 
recognized  slaughtering  establishment,  a 
separate  permit  shall  be  required  for  the 
subsequent  interstate  movement  of  the 


bison  from  the  specifically  approved 
stockyard  approved  to  handle 
brucellosis  exposed  bison  to  the 
recognized  slaughtering  establishment. 

(b)  Movement  of  brucellosis  exposed 
bison  to  quarantined  feedlots.  Such 
bison  may  be  moved  directly  to  a 
quarantined  feedlot  or  directly  from  a 
farm  of  origin  to  a  specifically  approved 
stockyard  approved  to  handle 
brucellosis  exposed  bison  and  then 
directly  to  a  quarantine  feedloL  Such 
bison  shall  be  accompanied  by  a  permit. 
If  the  movement  is  through  a  specifically 
approved  stockyard  approved  to  handle 
brucellosis  exposed  bison  to  a 
quarantined  feedlot.  a  separate  permit 
shall  be  required  for  the  subsequent 
interstate  movement  of  the  bison  from 
the  specifically  approved  stockyard 
approved  to  handle  brucellosis  exposed 
bison  to  the  quarantined  feedlot. 

(c)  Movement  of  brucellosis  exposed 
bison  other  than  in  accordance  with 
paragraph  (a J  or  (b)  of  this  section. 
Brucellosis  exposed  bison  horn,  herds 
known  to  be  affected  with  brucellosis 
which  are  not  part  of  a  herd  being 
depopulated  under  Part  51  of  this  ~ 
chapter  may  move  without  restriction  if 
the  bison:  (1)  Are  under  6  months  of  age 
and  have  been  weaned  from  brucellosis 
reactor  or  brucellosis  exposed  bison  not 
less  than  30  days  immediately  preceding 
interstate  movement;  or  (2)  are  under  6 
months  of  age  and  are  nursing 
brucellosis  exposed  bison  in  a  herd 
which  has  been  subjected  to  a  herd 
blood  test  within  10  days  prior  to 
interstate  movement;  or  (3)  are  official 
vaccinates  under  1  year  of  age  from  a 
herd  which  is  following  an  approved 
individual  herd  plan. 

§  78.24    Bison  from  herds  not  kiwwn  to  be 
affected  with  bruceHoeis. 

Bison  from  herds  not  known  to  be 
affected  with  brucellosis  may  be  moved 
interstate  only  as  follows: 

(a)  Movement  to  recognized 
slaughtering  establishments.  Such  bison 
may  be  moved  directly  to  a  recognized 
slaughtering  establishment  without 
restriction. 

(b)  Movement  to  quarantined  feedJoL 
Such  bison  may  be  moved  directly  to  a 
quarantined  feedlot  without  restriction. 

(c)  Movement  from  public  zoo  to 
public  zoo.  Such  bison  may  be  moved 
from  a  zoo  owned  by  a  governmental 
agency  to  another  such  zoo  if  handled  in 
accordance  with  §  78.3. 

(d)  Movement  other  than  in 
accordance  with  paragraphs  fa),  (b).  or 
(c)  of  this  section.  Such  bison  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (a),  (b).  or 
(c)  of  this  section  only  as  follows: 


(1)  Such  bison  under  6  months  of  age 
may  be  moved  when  accompanied  by  a 
certificate. 

(2)  Such  bison  which  are  official 
vaccinates  under  2  years  of  age  and 
which  are  not  parturient  or 
postparturient  may  be  moved  when 
accompanied  by  a  certificate. 

(3)  Such  bison  may  be  moved  if  they 
are  accompanied  by  a  certificate,  are 
subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  such  movement  and  the 
certificate  ^ows,  in  addition  to  items 
specified  in  i  78.1,  the  dates  and  results 
of  the  official  tests. 

(4)  Such  bison  may  be  moved  if  they 
originate  in  a  certified  brucellosis-free 
herd  and  they  are  acGompanied  by  a 
certificate  which  states,  in  addition  to 
the  items  specified  in  §  78.1,  that  the 
bison  originated  in  a  certified 
brucellosis-free  herd. 

§  7%JXi    OttMf  movements. 

The  Deputy  Administrator  may,  vpon 
request  in  specific  cases,  permit  the 
interstate  movement  of  bison  not 
otherwise  provided  for  in  this  subpart 
under  such  conditions  as  the  Deputy 
Administrator  may  prescribe  in  each 
case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Adminisfrator 
will  prompdy  notify  the  appropriate 
State  animal  health  officials  of  the 
States  involved  of  any  such  action. 

§78.26-29    [Reeervad] 

Subpart  D — Restrictions  on  Movamant 
of  Swina  Bacausa  of  Brucalloais. 

§78.30    General  restrictione. 

(a)  Brucellosis  reactor  swine, 
brucellosis  exposed  swine,  and  sows 
and  boars  may  not  be  moved  interstate 
or  in  interstate  commerce  except  in 
compliance  with  this  subpart. 

(b)  Eadi  person  who  causes  the 
movement  of  swine  in  interstate 
commerce  is  responsible  for  the 
identification  of  the  swine  as  required 
by  this  subpart.  No  sudi  person  shall 
remove  or  tamper  with  or  cause  the 
removal  of  or  tampering  with  a 
Veterinary  Services  approved  tattoo  or 
approved  swine  identification  tag 
required  in  this  subpart  for  the 
movement  in  interstate  commerce  of 
swine,  except  at  the  time  of  slaughter,  or 
as  may  be  authorized  by  the  Depufy 
Administrator,  upon  request  in  specific 
cases  and  under  such  conditions  as  the 
Deputy  Administrator  may  impose  to 
insure  continuing  identification. 


§78.31 

Brucellosis  reactor  swine  may  only  be 
moved  interstate  for  immediate 
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slaughter  directly  to  a  recognized 
slaughtering  establishment  or  directly  to 
a  stockyard  posted  under  the  provisions 
of  the  Packers  and  Stockyards  Act,  as 
amended  (7  U.S.C.  181  et  seq.)  or 
directly  to  a  market  agency  or  dealer 
registered  under  said  Packers  and 
Stockyards  Act,  for  sale  to  a  recognized 
slaughtering  establishment  in 
accordance  with  the  following 
requirements: 

(a)  Identification.  Bnicellosis  reactor 
swine  shall  be  individually  identified  by 
attaching  to  the  left  ear  a  metal  tag 
bearing  a  serial  number  and  the 
inscription  "U.S.C.  Reactor"  or  a  metal 
tag  bearing  a  serial  number  which  has 
been  disignated  by  the  State  animal 
health  official  for  the  purpose  of 
identifying  brucellosis  reactors. 

(b)  Permit  Brucellosis  reactor  swine 
shall  be  accompanied  to  destination  by 
a  permit. 

(c)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  swine  in  the 
course  of  their  interstate  movement 
shall  plainly  write  or  stamp  upon  the 
face  of  any  dociunent,  which  that  person 
prepares  in  connection  with  such 
movement,  the  words  "Brucellosis 
Reactor." 

(d)  Segregation  en  route.  Brucellosis 
reactor  swine  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactors  unless  all  of  the 
animals  are  for  immediate  slaughter,  or 
unless  the  brucellosis  reactor  swine  are 
kept  separate  from  other  animals  by  a 
partition  securely  afftxed  to  the  sides  of 
the  means  of  conveyance. 

§  78.32    Brucellosis  •xposMf  swin*. 

Brucellosis  exposed  swine  may  be 
moved  interstate  only  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  directly  to 
a  stockyard  posted  under  the  provisions 
of  the  Packers  and  Stockyards  Act,  as 
amended  (7  U.S.C.  181  et  seq.)  directly 
to  a  market  agecny  dealer  registered 
tmder  said  Packers  and  Stockyards  Act, 
for  sale  to  a  recognized  slaughtering 
establishment,  if  such  swine  are 
accompained  by  a  permit 

§  7S.3    Sows  and  boars. 

(a)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  slaughter  or  for 
sale  for  slaughter  only  if  such  swine  are: 

(l)(i)  Individually  identified  by  a 
Veterinary  Service  approved  tattoo  * 


applied  to  the  back  of  each  swine  prior 
to  the  movement  in  interstate  commerce 
and  before  they  are  mixed  with  swine 
from  any  other  source;  or  (ii)  when 
approved  by  the  State  animal  health 
official  and  the  Veterinarian  in  Charge, 
individually  identified  by  an  approved 
swine  identification  tag;'  or 

(2)  Moved  directly  from  a  herd  of 
origin  of  swine  to  a  recognized 
slaughtering  establishment  of  directly  to 
a  stockyard  posted  under  the  provisions 
of  the  Packers  and  Stockyard  Act,  a8\. 
amended  (7  U.S.C.  181  et  seq.),  or  a 
market  agency  or  dealer  registered 
under  said  Packers  and  Stockyard  Act  if 
such  swine  are  identified  to  the  herd  of 
origin  by  a  Veterinary  Services 
approved  tattoo    applied  to  the  back  of 
each  swine  or  individually  identified  by 
an  approved  swine  identification  tag ' 
upon  arrival  and  before  they  are  mixed 
with  swine  from  any  other  source.* 

(b)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  breeding  only  if 
such  swine  are: 

(l](i]  Individually  identified  by  an 
approved  swine  identification  tag '  prior 
to  the  movement  in  interstate  commerce 
and  before  they  are  mixed  with  swine 
from  any  other  source  or,  (ii)  if  the  swine 
are  registered  with  a  registry 
association,  individually  identified  in 
the  same  manner  as  recorded  with  the 
registry  association;  and 

(2)(i]  From  a  validated  brucellosis-free 
herd  or  a  validated  brucellosis-free 
State  and  accompanied  by  certificate 
and  such  certificate  states,  in  addition  to 
the  items  specified  in  §  78.1,  that  the 
swine  originated  in  either  a  validated 
brucellosis-free  herd  or  in  validated 
brucellosis-free  State;  or  (ii)  from 
nonvalidated  brucellosis-free  herds  in 
nonvalidated  brucellosis-free  States  and 
subjected  to  an  official  test  for 
brucellosis  and  found  negative  within  30 
days  prior  to  the  movement  in  interstate 
commerce  and  are  accompanied  by  a 
certificate  which  shows,  in  addition  to 
items  specified  in  S  78.1,  the  dates  and 
the  results  of  the  official  test. 

(c)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  purposes  other 


■Veterinary  Services  approved  tattoo  codes  will 
be  assigned  to  persons  upon  application  to  the  State 
animal  health  official  or  the  Veterinarian  in  Charge, 
for  the  State  in  which  such  persons  maintain  their 
principal  place  of  business. 


'Serial  numbers  of  approved  swine  identificatimi 
tags  to  be  used  will  be  assigned  to  persons  upon 
application  to  the  State  animal  health  official  or  the 
Veterinarian  in  Charge  for  the  State  in  which  such 
persons  maintain  their  place  of  business. 

*It  is  requested  that  the  operator  of  each  place  of 
business  where  such  swine  are  identified  on  arrival 
in  accordance  with  this  section,  enter  such 
identiRcation  on  the  yarding  receipt,  sale  ticket, 
invoice,  waybill,  or  similar  document  relating  to  the 
swine,  and  that  such  document  be  maintained  on 
file  at  the  place  of  business  for  at  least  1  year  and 
be  made  available  for  inspection  during  ordinary 
business  hours  upon  request  by  a  Veterinary 
Services  representative  or  State  representative. 


than  slaughter  or  breeding  without 
restriction  under  this  subpart 

9  79.34    Otnsr  movsnisfits. 

The  Deputy  Administrator  may,  upon 
request  in  specific  cases,  permit  the 
movement  in  interstate  commerce  of 
swine  not  otherwise  provided  for  in  this 
subpart  under  such  conditions  as  the 
Deputy  Administrator  may  prescribe  in 
each  case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Administrator 
will  promptly  notify  the  State  animal 
health  oficials  of  the  States  involved  of 
any  such  action. 

§7S.35-7a.39    [Rsawvodlv 

Subpart  E^-OeiiQnaHon  of  Bnicaflosis 
Araaa,  and  Spedficaly  Approved 
Stockyards 

§78.40    Designations  of  Stals/Arsss. 

The  Deputy  Administrator  may  amend 
S  S  78.41  and  78.42  to  reclassify  States 
and  Areas  as  Class  Free,  Class  A.  Class 
B,  or  Class  C  or  quarantined  areas 
when  the  Depufy  Administrator 
determines  that  the  States  or  areas  meet 
the  appropriate  definitions  in  1 78.1.  the 
Deputy  Administrator  may  amend 
S  78.43  to  reclassify  States  as  validated 
brucellosis-fr^e  States  or  remove  such 
status  when  the  Deputy  Administrator 
determines  that  sudi  States  meet  or  do 
not  meet  the  standards  of  a  validated 
brucellosis-free  State  as  defined  in 
§  78.1.  In  the  case  of  any  reclassification 
to  a  lower  status  or  removal  of 
validated  brucellosi8-fr«e  status,  the 
State  animal  health  official  of  the  State 
involved  will  be  notified  and  given  an 
opportunity  to  be  heard  prior  to  the 
reduction  of  status. 

§78.41    State/Area  dassHicaiion. 

(a)  Class  Free — ^Alaska,  Connecticat. 
Delaware,  Hawaii.  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Montana,  New  Hampshire,  New  York, 
North  Carolina,  Nortii  Dakota. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Utah.  Vermont  Virgin  Islands, 
Wisconsin,  and  Wyoming. 

(b)  Class  A — ^Arizona,  California, 
Colorado,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Nebraska,  New 
Jersey,  New  Mexico,  Ohio,  Oregon, 
South  Dakota,  Tennessee,  Virginia, 
Washington,  West  Virginia,  and  Puerto 
Rico. 

(c)  Class  B — ^Alabama,  Kentucky, 
Missouri,  Nevada,  and  Oklahoma. 
Coiuities  of  Florida  west  of  the 
Suwanee:  Bay,  Calhoun,  Dixie, 
Escambia,  Franklin,  Gadsden.  Gulf, 
Hamilton,  Holmes,  Jackson,  Jefferson. 
Lafayette,  Leon,  Liberty,  Madison, 
Okaloosa,  Santa  Rosa,  Taylor,  WakuUa, 
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Walton,  and  Washington.  The  Texas 
counties  of:  Andrews,  Archer. 
Armstrong.  Bailey,  Bandera.  Baylor.  Bell. 
Blanco.  Borden.  Bosque.  Brewster. 
Mscoe.  Brown.  Burnet,  Callahan. 
Carson.  Castro,  Childress.  Clay, 
Cochran.  Coke.  Coleman.  Collingsworth. 
Comal.  Comanche.  Concho  Cooke, 
CoryeD.  Cottle.  Crane.  Crockett,  Crosby. 
Culberson,  Dallam.  Dawson.  Deaf  Smith. 
Dickens.  Donley.  Eastland.  Ector, 
Edwards.  El  Paso.  Erath.  Fisher.  Floyd. 
Foard.  Gaines,  Garza.  Gillespie. 
Glasscock.  Gray,  Hale,  Hall.  Hamilton, 
Hansford,  Hardeman,  Hartley,  Haskell, 
Hays.  Hemphill,  Hockley.  Hood. 
Howard.  Hudspeth.  Hutchinson,  Irion, 
Jack.  Jeff  Davis,  Johnson.  Jones.  Kendall. 
Kent  Kerr.  Kimble.  King.  Kinney.  Knox. 
Lamb.  Lampasas,  Lipscomb,  Llano. 
Loving.  Lubbock.  Lynn.  McCulloch. 
Martin,  Mason.  Maverick,  Medina. 
Menard.  Kfidland.  Mills,  Mitchell, 
Montague.  Moore,  Motley.  Nolan, 
Odiiltree.  Oldham.  Palo  Pinto.  Paricer. 
Parmer.  Pecos.  Potter.  Presidio.  Randall, 
Reagan.  Real.  Reeves.  Roberts.  Runnels. 
San  Saba.  Schleicher.  Scurry. 
Shackelford.  Sherman.  Somervell. 
Stephens.  Sterling.  Stonewall,  Sutton. 
Swisher.  Tarrant.  Taylor.  Terrell.  Terrj. 
Throckmorton.  Tom  Green.  Travis. 
Upton.  Uvalde,  Val  Verde.  Ward. 
Wheeler.  Wichita,  Wilbarger. 
Williamson,  Winkler.  Wise,  Yoakum, 
Young  and  Zavala. 

(d)  Class  C— Ariuuisas,  Florida, 
(counties  east  and  south  of  the  Suwanee 
River).  Louisiana,  Mississippi,  and  the 
Texas  counties  of:  Anderson,  Angelina. 
Aransas.  Atascosa,  Austin,  Bastrop, 
Bee.  Bexar,  Bowie.  Breizoria,  Brazos. 
Brooks,  Burieson,  Caldwell,  Calhoun. 
Cameron.  Camp,  Cass,  Chambers, 
Cherokee.  Collin.  Colorado.  Dallas. 
Delta.  Denton.  DeWitt.  Dimmit.  Duval. 
Ellis.  Falls.  Fannin.  Fayette.  Fort  Bend. 
Franklin.  Freestone.  Frio.  Galveston. 
Goliad.  Gonzales.  Grayson.  Gregg. 
Crimes.  Guadalupe.  Hardin.  Harris. 
Hairison.  Henderson.  Hidalgo.  Hill. 
Hopkins.  Houston.  Hunt  Jadison. 
Jasper.  Jefferson.  Jim  Hogg.  Jim  Wells, 
Karnes.  Kau&nan.  Koiedy.  Kleberg. 
Lamar.  LaSalle.  Lavaca.  Lee.  Leon. 
Liberty.  Limestone.  Live  Oak. 
McLennan.  McMullen.  Madison.  Marion. 
Matagorda,  Milam.  Montgomery,  Morris, 
Nacogdoches.  Navarro,  Newton,  Nueces. 
Orange.  Panola.  Polk,  Rains.  Red  River. 
Refugio.  Robertson,  Rockwall.  Rusk. 
Sabine,  San  Augustine.  San  Jacinto.  San 
Patricio.  Shelby.  Smith.  Starr.  Titus. 
Trinity.  Tyler.  Upshur,  Van  Zandt. 
Victoria.  Walker.  Waller.  Washington. 
Webb,  Wharton,  Willacy.  Wilson.  Wood 
and  Zapalt. 


97t.42 

None.  1 

978.43  VMdMBdBnmlosi^^rM States. 

Alaska.  Arizona.  California.  Colorado. 
Delaware.  Idaho,  Illinois,  Indiana.  Iowa, 
Maine,  Maryland,  Minnesota,  Montana, 
Nevada,  New  Hampshire.  North  Dakota, 
Rhode  Island,  Pennsylvania,  South 
Dakota,  Utah,  Vermont,  Washington, 
Wisconsin,  Wyoming,  Puerto  Rico, 
Virgin  Islands. 

575.44  SpecMcally  approvsd  Stockyard. 

(a)  To  qualify  for  approval  by  the 
Deputy  Administrator  as  a  specifically 
approved  stockyard  and  to  retain  such 
designation,  the  operator  *  of  the 
stockyard  shall  have  executed  one  of 
the  agreements  set  forth  in  paragraphs 
(c)  or  (d)  of  this  section  and  the 
stockyard  shall  be  maintained  and 
operated  in  accordance-with  the 
standards  specified  in  the  agreement. 

(b)  (1)  The  Deputy  Administrator  shall 
withdraw  the  approval  of  any 
specifically  approved  stockyard  when 
the  operator  *  of  the  stockyard  notifies 
the  Deputy  Administrator  in  writing  that 
the  agreement  to  operate  as  a 
specifically  approved  stockyard  is 
terminated.  (2)  The  Deputy 
Administrator  may  wiUidraw  the 
approval  of  any  specifically  approved 
stockyard  when  the  Deputy 
Administrator  determines  that  the 
stockyard  is  not  maintained  and 
operated  in  accordance  with  the 
standards  specified  in  the  agreement. 
Before  the  Deputy  Administrator 
withdraws  approval  from  a  specifically 
approved  stodcyard  based  upon  a 
failure  to  maintain  or  operate  the 
stockyard  in  accordance  with  the 
standards  specified  in  the  agreement, 
the  operator  of  the  stockyard  will  be 
informed  of  the  reasons  for  the  proposed 
withdrawal  of  approval,  and  upon 
request  shall  be  afforded  an  opportunity 
for  a  hearing  with  respect  to  the  merits 
or  validity  of  the  action  to  withdraw 
approval,  in  accordance  with  rules  of 
practice  which  shall  be  adopted  for  the 
proceeding.  (3)  The  Deputy 
Administrator  shall  remove  a  stockyard 
from  the  list  of  specifically  approved 
stockyards  if  the  approval  of  such 
stockyard  is  withdrawn. 

(c)  In  order  to  obtain  approval  as  a 
specifically  approved  stodiyard  to 
handle  cattle  and  bison  pursuant  to  this 
part,  the  operator  *  of  the  stockyard 
shall  execute  the  following  agreement: 


■The  opcratar  ahall  be  the  indivtihial  lefally 
responsible  faf  te  day-kMby  operations  of  dw 
specifkaUy  appntved  Modqraid. 


Agreement  SpedficaUy  Approved  Stockyard 
for  Hvidfiiit  Cattle  and  BisH  Punuaaft  !• 
TUle  t  of  dw  Cade  of  F^dMd  RagulatiaaB 

(Name  of  Stockyard) 

(Addresa  of  Stockyard) 

1.    (name  of  operator)    ,  operator  of    (name 
of  stockyard)    ,  hearby  a^ee  to  maintain 
and  operate  this  stockyard  at     (premises 
location)    in  accordance  with  each  of  the 
provisios  set  forth  herein.  , 

Cooperation 

(1)  An  accredited  veterinarian.  State 
representative,  or  Veterinary  Services 
representative  shall  be  on  the  stockyard 
premises  on  sale  days  to  perform  duties  in 
accordance  with  State  and  Federal 
Regulations. 

(2)  The  State  animal  health  official  and  the 
Veterinarian  in  Charge  shall  be  furnished 
with  a  current  schedule  of  sale  days  which 
apply  to  the  stockyard  and  any  revision  to 
the  schedule  of  sale  days  prior  to 
implementation  of  such  revision. 

(3)  State  representatgres  and  Veterinary 
Services  representatives  shall  be  granted  at 
reasonable  hours,  access  to  stockyard 
premises  and  facilities  to  determine 
compliance  with  the  requirements  of  Title  9. 
Code  of  Federal  Regulations  and  the 
standards  of  this  agreement. 

Handling  of  Cattle  and  Bison 

(4)  Cattle  and  bison  shall  be  received, 
handled,  and  released  by  the  stockyard  only 
in  accordance  with  Title  9  of  the  Code  of 
Federal  Regulations. 

(5)  All  brucellosis  reactor,  brucellosis 
suspect,  and  brucellosis  exposed  cattle  or 
bison  arriving  at  the  stockyard  shall  be 
placed  in  quarantined  pens  and  consigned 
from  the  stockyard  only  in  accordance  with 
Title  9.  Code  of  Federal  Regulations.  Part  78. 

(6)  Cattle  and  bison  which  have  not  been 
classified  as  brucellosis  reactors,  brucellosis 
suspects,  or  brucellosis  exposed  shall  not  be 
placed  in  quarantined  pens  without  cleaning 
and  disinfection  of  such  pens  in  accordance 
with  paragraph  14  of  this  agreement. 

(7)  Any  cattle  or  bison  classified  as 
brucellosis  reactors  at  the  stockyard  shall  be 
(a)  identified  by  branding  the  letter  "B"  on 
the  left  jaw  in  letters  not  less  than  2  nor  more 
than  3  inches  high  and  attaching  to  the  left 
ear  a  metal  tag  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor"  or  a  metal  tag 
bearing  a  serial  number  which  has  been 
designated  by  the  State  animal  health  official 
for  (he  purpose  of  identifying  brucellosis 
reactors  (b)  placed  in  quarantined  pens  and 
(c)  consigned  from  the  stockyard  only  to  a 
slaughtering  establishment  in  accordance 
with  Title  9,  Code  of  Federal  Regulations. 
Part>78. 

(8}  Any  cattle  or  Imsoh  classified  as 
brucellosis  exposed  at  the  stockyard  shall  be: 
(a)  identified  in  accordance  with  Title  9.  Code 
of  Federal  Regulations.  Part  78,  (b)  placed  in 
quarantined  pens,  and  (c)  consigned  from  the 
stockyard  only  to  a  slaughtering 
establishment,  quarantined  feedlol  as  defined 
in  Title  9,  Code  of  Fedeal  Regulations.  §  7&1. 
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or  farm  of  origin  in  accordance  with  Title  fl. 
Code  of  Federal  Regulations,  Part  78. 

(9)  Identify  of  cattle  from  Class  Free  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
requirements  Of  Title  9.  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(10)  Identity  of  cattle  from  Gass  A  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  unitl  they  have  fulfilled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stackyard. 

(11)  Identity  of  cattle  from  Class  B  States  or 
areas  shall  be  maintained  and  such  cattle 
shall  not  be  place  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(12)  Identify  of  cattle  from  Class  C  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  Rilfilled  the 
requirements  of  Title  9l  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(13)  Identity  of  cattle  from  quarantined 
areas  shaU  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
lequirements  of  Title  9.  Code  of  Federal 
Regulations,  far  release  from  the  stockyard. 

Facilities 

(14)  Quarantined  pens,  for  the  confinement 
of  brucellosis  reactor,  brucellosis  suspect, 
and  brucellosis  exposed  cattle  and  bison 
shall  be  (a)  clearly  labeled  with  paint  or 
placarded  as  follows:  "Quarantined," 
"Brucellosis,"  or  "Bangs"  and  (b)  cleaned  and 
disinfected  in  accordance  with  Title  9,  Code 
of  Federal  Regulations,  f  71.4  before  being 
used  to  pen  cattle  and  bison  which  are  not 
brucellosis  reactors,  brucellosis  suspects,  or 
brucellosis  exposed.  Such  quarantined  pens, 
confining  brucellosis  reactors  or  brucellosis 
suspects  after  May  1, 1986.  shall  have 
impervious  floor  surfaces  and  adequate 
draining  for  the  purposes  of  cleaning  and 
disinfection. 

(15)  Well-lighted  cattle  chutes  shall  be 
furnished  and  maintained  to  provide  for 
proper  restraint  of  cattle  and  bison  for 
inspection,  identification,  vaccination, 
testing,  and  branding.  Adequate  electrical 
outlets  shall  be  provided  at  the  chute  area  for 
branding  purposes. 

(16)  Laboratory  space  shaH  be  furnished 
and  maintained  for  conducting  brucellosis 
tests.  All  test  reagents,  testing  equipment, 
and  documents  relating  to  the  State-Federal 
cooperative  brucellosis  eradication  program 
on  the  stockyard  premises  shall  be  secured  to 
prevent  misuse  and  theft.  Adequate  heat, 
cooling,  electricity,  water  piped  to  a  properly 
drained  sink,  and  sanitation  shall  be 
provided  for  properly  conducting  brucellosis 
tests. 

(17)  Serviceable  equipment  for  cleaning 
and  disinfecting  shall  be  furnished  and 
maintained  with  adequate  disinfectant  on 
hand. 

Cleaning  and  Disinfection 

(18)  The  stockyard  shall  be  cleaned  and 
disinfected  hi  aocordance  with  Title  9,  Code 
of  Federal  A^afativM.  section  71.4. 


Records 

(19)  Any  document  relating  to  animals 
which  are  or  have  been  in  the  stockyard  shall 
be  maintained  by  the  stockyard  for  a  period 
of  1  year. 

(20)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted,  at 
reasonable  hoars,  access  to  all  documents 
required  to  be  maintained  pursuant  to 
paragraph  19  of  this  agreement  and  authority 
to  reproduce  such  documents  upon  request. 

I, .  hereby  acknowledge  receipt  of  a 

copy  of  Title  9,  Code  of  Federal  Regulations, 
Parts  71  and  78  and  hereby  acknowledge  that 
I  have  been  informed  and  understand  that 
failure  to  abide  by  the  provisions  of  this 
agreement  constitutes  a  basis  for  the 
withdrawal^of  approval  from  this  stockyard. 

Request  Approval 


'Operator  of  the  Stockyard 
Date    

Recommend  Approval 


State  Animal  Health  Official 

Date   — 

*The  operator  shall  be  the  individual 
legally  responsible  for  the  day-to-day 
operations  of  the  specifically  approved 
stockyard. 

Recommended  Approval 


Veterinarian  in  Charge 
Date   

Approval  Granted 


Deputy  Administrator,  Veterinary  Services 
Date   

(d)  In  order  to  obtain  approval  as  a 
specifically  approved  stockyard  to  handle 
cattle  and  bison,  except  to  receive  known 
brucellosis  reactor,  brucellosis  suspect,  or 
brucellosis  exposed  cattle  or  bison,  pursuant 
to  this  part  the  operator  ef  the  stockyard 
shall  execute  the  following  agreement 

Agreemeat  SpeoificaUy  Approved  Stockyard 
for  Handling  Cattto  — d  Bison  Except  To 
Receive  Bnicellosis  Rnctor,  Bnioelleais 
Suspect,  and  Brucellosis  Exposed  Cattk  or 
Bison  Pursuant  to  Title  9  of  the  Code  of 
Federal  Regulations      . ';^.\ 

(Name  of  Stockyard) 

(Address  of  Stockyard) 

I,     (name  of  operator)    ,  operator  of 
(name  of  stockyard)    ,  hereby  agree  to 
maintain  and  operate  this  stockyard  at 
(premises  location)    in  accordance  with  each 
of  the  provisions  set  forth  herein. 

Cooperation 

(1)  An  accredited  veterinarian.  State 
representative,  or  Veterinary  Services 
representative  shall  be  on  the  stockyard 
premises  on  sale  days  to  perform  duties  in 


accordance  with  State  and  Federal 
Regulations. 

(2)  The  State  aaiaul  health  official  and  the 
Veterinarian  in  Ckn^  shall  be  fumidied 
with  a  cunent  schedale  of  sale  days  which 
apply  to  the  stockswrd  and  any  revrsion  to 
the  sdiedule  of  sale  days  prior  to 
implementation  of  such  revision. 

(3)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted  at 
reasonable  hours,  access  to  stockyard 
premises  and  facilities  to  determine 
compliance  with  the  requirements  of  Title  t. 
Code  of  Federal  Regulations  and  the 
standards  of  this  agreement 

Handling  of  Cattle  and  Bison 

(4)  Cattle  and  bison  shall  be  received. 
handled,  and  released  by  the  stockyard  only 
in  accordance  with  Title  9  of  the  Code  of 
Federal  Regulations. 

(5)  No  cattle  or  bison  known  to  be 
brucellosis  reactor,  brucellosis  suspect  or 
brucellosis  exposed  shall  be  permitted  to 
enter  the  stockyard. 

(6)  Any  cattle  or  bison  classified  as 
brucellosis  reactors  at  the  «tockyard  shall  be 
(a)  identified  by  branding  the  letter  "B"  on 
the  left  jaw  in  letters  not  less  than  2  nor  more 
than  3  inches  high  and  attaching  to  the  left 
ear  a  metal  tag  bearing  a  serial  nomber  and 
the  inscription  "U.S.  Reactor"  or  a  metal  tag 
bearing  a  serial  number  which  has  been 
designated  by  the  State  animal  beahfa  official 
for  the  purpose  of  identifying  brucellosis 
reactors  (b)  placed  in  quarantined  peas  and 
(c)  consigned  from  the  stockyard  only  to  a 
slaughtering  estabUafameat  in  accordianoe 
with  Title  9.  Code  of  Federal  Regnlatiana. 
Part  78. 

(7)  Any  cattle  or  bison  classified  as 
bnicellosis  exposed  at  the  stockyard  shall  be: 
(a)  identified  in  accordance  with  Title  9.  Code 
of  Federal  Regulations  (b)  placed  ia 
quarantined  pens,  and  (c)  consigned  from  the 
stockyard  only  to  a  slau^tering 
establishment  quarantined  feedlot  as  defined 
in  Title  9  Code  of  Federal  Regulations,  or 
farm  of  origin  in  accordance  with  Title  9, 
Code  of  Federal  Regtdations,  Part  7S. 

(8)  Cattle  and  bison  which  have  not  been 
classified  as  brucellosis  reactors,  brucellosis 
suspect,  or  brucellosis  exposed  shall  not  be 
placed  in  quarantined  pens  without  prior 
cleaning  and  disinfection  of  sudb  pens  in 
accordance  with  paragraph  14  of  this 
agreement. 

(9)  Identity  of  cattle  from  Class  Free  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulRlled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(10)  Identity  of  cattle  from  Class  A  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(11)  Identity  of  cattle  from  Class  B  Stales  or 
areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  fron  the  stockjrard. 
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(12)  Identity  of  cattle  iironi  Class  C  States 
or  areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulHIIed  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(13)  Identity  of  cattle  from  quarantined 
areas  shall  be  maintained  and  such  cattle 
shall  not  be  placed  in  pens  with  any  other 
cattle  until  they  have  fulfilled  the 
requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

Facilities 

(14)  Quarantined  pens,  for  the  confinement 
of  brucellosis  reactor,  brucellosis  suspect. 
and  brucellosis  exposed  cattle  and  bism 
tested  and  classified  at  the  stockyard,  shall 
be  (a)  clearly  placarded  as  follows: 

"Quarantined."  "Brucellosis."  or  "Bangs" 
and  (b)  cleaned  and  disinfected  in 
accordance  with  Title  9.  Code  of  Federal 
Regulations,  section  71.4  before  being  used  to 
pen  cattle  and  bison  which  are  not 
brucellosis  reactor,  brucellosis  suspect,  or 
brucellosis  exposed. 

(15)  Well-lifted  cattle  chutes  shall  be 
furnished  and  maintained  to  provide  for 
proper  restraint  of  cattle  and  bison  for 
inspection,  identification,  vaccination, 
testing,  and  branding.  Adequate  electrical 
outlets  shall  be  provided  at  chute  area  for 
branding  purposes. 

(16)  Laboratory  space  shall  be  furnished 
and  maintained  for  conducting  brucellosis 
tests.  All  test  reagents,  testing  equipment 
and  documents  relating  to  the  State-Federal 
cooperative  brucellosis  eradication  program 
on  tbe  stockyard  premises  shaU  be  secured  to 
prevent  misuse  and  theft.  Adequate  heat 
cooling,  electricity,  water  piped  to  a  properly 
drained  sink,  and  sanitation  shall  be 
provided  for  properly  conducting  brucellosis 
tests. 

(17)  Serviceable  equipment  for  cleaning 
and  disinfecting  shall  be  furnished  and 
maintained  with  adequate  disinfectant  on 
hand. 

Cleaning  and  Disinfection 

(18)  The  stockyard  shall  be  cleaned  and 
disinfected  in  accordance  with  Title  9,  Code 
of  Federal  Regulations,  section  71.4 

Records 

(19)  Any  document  relating  to  animals 
which  are  or  have  been  in  the  stockyard  shall 
be  maintained  by  the  stockyard  for  a  period 
of  1  year. 

(20)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted,  at 
reasonable  hours,  access  to  all  documents 
required  to  be  maintained  pursuant  to 
paragraph  19  of  this  agreement  and  authority 
to  reproduce  such  documents  upon  request. 

>. .  hereby  acknowledge  receipt  of  a 

copy  of  Title  9,  Code  of  Federal  Regulations. 
Parts  71  and  78  and  hereby  acknowledge  that 
I  have  been  informed  and  understand  5iat 
failure  to  abide  by  the  provisions  of  this 
agreement  constitutes  a  basis  for  the 
withdrawal  of  approval  from  this  stockyard. 

Request  Approval 


Date 


Recommend  Approval 


State  Animal  Health  OfTicial 
Date   — 


'The  operator  shall  be  the  individual 
legally  responsible  for  the  day-to-day 
operations  of  the  specifically  approved 
stockvard. 


Recommend  Approval 


Veterinarian  in  Charge 
Date   


Approval  Granted 


Deputy  Administrator.  Veterinary  Services 
Date   : 

PART  51-{AMENDED] 

The  authority  citation  for  Part  51 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114. 114a. 
114a-l.  12a  121. 125. 134b;  7  CFR  2.17.  2.51. 
and  371.2(d). 


§51.3 

2.  In  footnote  number  3  referenced  in 
§  51.3.  the  reference  to  "S  78.1(dd)" 
would  be  revised  to  read  "§  7&1." 

3.  In  §  51.6,  paragraph  (a)  would  be 
revised  to  read  as^oUows: 

S  S14_0^uctionJM  wiimals;  ttow  imtt 
for  dcstmcUon  of  wfiinMlt. 

(a)  The  claimant  shall  be  responsible 
for  insuring  that  cattle  subject  to  this 
part  shall  be  sold  under  permit  to  a 
recognized  slaughtering  establishment,* 
or  to  a  specifically  approveil  stockyard  ' 
for  sale  to  a  recognized  slaughtering 
establishment 


'Operator  of  the  Stockyard 


4.  Footnote  nimiber  5.  referenced  in 
§  51.6,  would  be  revised  to  read  as 
follows: 

^The  terms  "recognized  slaughtering 
establishment"  and  "specifically  approved 
stockyard"  ar  defined  in  S  7ai  of  this 
chapter. 

PART  71— [AMENDED] 

The  authority  citation  for  Part  71 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114a,  114a-l. 
115-117, 120-128, 134b,  134f:  7  CFR  2.17.  2.51. 
and  371.2(d) 

5.  In  §  71.1,  the  introductory  language 
would  be  revised  to  read  as  follows: 

§71.1    DafMtkMW. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section. 


§71.3   (AmondMll 

6.  In  S  71.3(c).  the  reference  to  "the 
provisions  of  Subpart  B  of  Part  78  of  this 
subchapter"  would  be  revised  to  read 
"Part  78  of  this  chapter." 

7.  In  9  71.18.  the  flrst  sentence  of 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

'■•>•    moiviauH  VMMniincMion  of  cortain 
catU*  2  yaara  of  aga  or  ovar  for  IntaraUHa 


(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers  and 
cattle  of  any  age  which  are  being  moved 
in  interstate  commerce  during  the  course 
of  normal  ranching  operations  without 
change  of  ownership  to  another 
premises  owned,  leased,  or  rented  by 
the  same  Individual  as  provided  in 
§  78.9(a),  S  7a9(b)(3)(lv),  fi  7a9(c)(3)(iv). 
and  §  78.9(d)(3)(vii)  of  this  chapter,  shall 
be  moved  in  interstate  commerce  other 
than  in  accordance  with  the 
requirements  of  this  section.  *  *  • 

*  '»        •        •        * 

8.  Footnote  ntmober  1.  referenced 
inS  71.18  would  be  revised  to  read  as 
follows: 

'  Department-approved  twcktags  are 
available  at  recognized  slaughtering 
establishments  and  specifically  approved 
stockyards;  from  State  representatives  and 
Veterinary  Services  representatives.  A  list  of 
recognized  slaughtering  establishments  and 
specifically  approved  stockyards  may  be 
obtained  as  indicated  in  {  78.1  of  this 
Chapter.  The  terms  "State  representative" 
and  "Veterinary  Services  representative"  are 
defined  in  i  78.1  of  this  chapter. 

9.  In  8  71.18  (a)(l)(i)  and  (a)(l)(ii), 
"slaughtering  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
slaughtering  establishment  specifically 
approved  under  §  78.16(b)  of  this 
subchapter"  would  be  revised  to  read 
"recognized  slaughtering  establishment 
as  defined  in  §  78.1  of  this  chapter". 

PART  80-{  AMENDED] 

The  authority  citation  for  Part  80 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114a-l.  115- 
117, 120-128, 134b,  134f;  7  CFR  2.17,  2.51,  and 
371.2(d). 

10.  In  S  80.1,  paragraph  (j)  would  be 
revised  to  read  as  follows: 

§8ai    DafMtiona. 

*  •        •        •        • 

(j)  Specifically  approved  stockyard.  A 
stockyard,  livestock  aution  market, 
buying  station,  concentration  point,  or 
any  other  premises  which  meets  the 
standards  set  forth  in  §  78.44  of  this 
chapter  and  is  approved  by  the  Deputy 
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Adnomstratar  to  faandle  bracettosis 
reactor  animais. 

iWA   tAoMndadl 

11.  In  1 8a4  intatiductoiy  text  "a 
slau^tering  establlshmeDt  operatii\g 
under  ihe  provisi(»is  of  the  Federal  Meat 
Inspection  Act {21  U^C. flOl  et  teg). or 
a  slaughtering  establishment  approved 
with  respect  to  hruceUosis  reactors 
pursuant  to  $  78.16(b]  of  this 
subchapter"  would  be  amended  to  read 
"a  recognized  slaughtning 
establishment  as  defined  in  S  7A.1  of  this 
chapter." 

PART  M— (AMEHOEDl 

The  autkonty  citatioo  for  Part  02 
would  continue  to  read  as  follows: 

Auikodtf:  7  VSJC.  1622;  19  USC  laot; » 
UJ&£i  M2-lffi.  111.  134a.  t34h.  134c  13«d. 
IMf.  aad  US:  7  CFR  Z.17. 231.  aod  S7l.2(d). 

§92.35    [Aimndadi 

12.  In  9  92J5{d)(2J  "a  slaughterii^ 
establishment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  or  a  slaijghtering 
establishment  specincally  approved  as 
specified  in  5  78.24  of  this  chapter" 
would  be  amended  to  read  "a 
recognized  slaughtering  establishment 
.as  denned  in  S  78.1  of  this  chapter." 

13.  In  i  9Z.33[d)  the  reference  to 

"§  78.1(oo)"  would  be  revised  to  read 
'§  78.1"  and  the  reference  to  "l  78.12(a)" 
wouM  be  revised  to  read  "§  78.12." 

Done  at  Washington.  D.C  this  5th  day  of 
September,  1985. 
|.K.AtweU. 

Deputy  AdnujustKJtar,  Veterinary  Services. 
|FR  Doa  85-n217a6  Filed  S-ll^aS;  a:4S  anj 
BILUNB  OQOE  M1»-as-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

(Docket  9191] 

Oklaboma  Optomrtric  Association: 
Proposed  Consent  Aflneement  MMMi 
Analysis  To  Aid  Pubfic  Comment 

agency:  Federal  Trade  Conmnssion. 
ACTION:  Proposed  consent  agreement 


siMSUun:  In  aeltieraent  of  alleged 
violatkns  of  federal  law  prohSnting 
unfair  acts  and  practices  and  vnfair 
metfaiMls  of  oompetitioa,  tha  consent 
agreement  accepted  subject  to  final 
Coounission  a^^tovaA.  would  reqaii<e  the 
Oklahoma  Optometric  Association, 
among  other  things,  to  cease  prohibiting 
any  member  optometrist  froaj:  affi^ating 
with  or  operating  franchises;  operatii^ 
branch  offices:  or  truthfully  advertising 


the  prices.  tetsM  and  availability  of 
optometric  services  or  optical  floods. 
OAie  Comments  must  be  teceKred  on  or 
befoie  November  12,  ISK. 
ADDRESS:  Commetrts  should  be 
addressed  to:  FTC/Offioe  of  the 
Secretaiy.  Room  136.  Mi  St  and  Pa. 
Ave.,  NW..  WeshingtoR,  DC  20580. 
ran  ramimi  iNRNnunoM  contacr 
FTC/B-823.  Arthur  N.  Lemer. 
Washington.  D.C  2(B80.  (202J  724-1341. 
supptEMENTAmr  mFOMKunoM:  Pursuant 
to  section  8(1)  of  die  Federal  Trade 
Commission  Act  38  SUL  721, 15  U3.C 
46  and  S  3^f)  <tf  the  Commission's 
Rules  of  Practice  {16  CFR  3.25(1)).  notice 
is  her^y  given  that  the  CoUowing 
conseat  agreement  r^HP*°jfir^  a  consent 
order  to  cease  and  desist  having  been 
filed  with  the  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  puUic  lecord  for  a  period 
of  sixty  (80)  days.  Public  oowment  is 
invited.  Such  comments  or  views  %nll  be 
considered  by  the  C4iinmission  and  will 
be  available  for  inspectkin  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  CoBBission's  Sules  of 
Ptactice  (16  CFR  4il(b)(14)). 

List  of  Subjects  in  MCFK  Part  IS 

Optometrists.  Trade  practices. 
Before  Federal  Trade  Commission 
[Docket  No.  9191] 

Ja  the  matter  «f  Oldshoau  Optoawaic 
Assnciatinn.  s  corporation 

Agreement  Containing  Conseat  Order 
To  Cease  and  Desist 

The  agreement  herein,  by  and 
between  tlie  Oidalwma  Optometric 
Association,  a  coqiarsiian.  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  iM  eotered  into  in 
accordance  with  the  Comnassaon's  mles 
governing  consent  order  procedures,  hi 
aooordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Oklahoma  Optometric 
Association  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Oklahoma  avith  its  siailiag  address  at 
4S4S  N.  Lincohi  ffivd.  Snte  173. 
Oklahoma  City,  QK  7S1II6. 

2.  Bespcndent  has  been  served  with  a 
copy  oftfaeoipleint  issued  by  the 
Federal  Trade  GommisBian  dialling  it 
widi  violatian  of  Section  5  of  the  Federal 
Trade  CommiaaioB  Act  and  has  filed  an 
answer  to  said  mnqriaint  denying  said 
chaiges. 

3.  Respondent  admits  aU  of  the 
judactictioBal  &cts  set  forth  in  the 
ComBiiasioo's  complaint  in  this 
proceeding. 


4.  Respondent  waives. 

\a]  Any  raifliei  prscedural  steps. 

(bj  The  requirement  that  tfie 
Commission  s  decuion  contain  a 
statement  of  findings  of  feet  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  die  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  die  piA&c  record  of  the 
prooeedkig  ufriess  and  witil  it  is 
accepted  bf  die  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
pubUc  record  for  a  period  of  rixty  (00) 
days  and  iufutniation  in  lespect  thereto 
publidy  released.  Hre  Comndssion 
thereafter  may  either  wididraw  its 
acceptance  of  niis  agreement  and  so 
notify  Respondent  in  wUdi  event  it  wffl 
take  such  action  as  ft  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint 

7.  Hiis  agreement  contemplates  that 

if  such  acceptance  is  not  subsequent^ 
withdrawn  by  the  rnmmission  pursuant 
to  the  provisions  of  i  3.2S{f)  of  the 
Commission's  Rules,  the  Commission 
may.  withoiU  fintiier  notice  to 
Respondent-  (1)  Issue  its  dedaon 
containiiig  the  foUowiog  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  iafoniation 
public  in  respect  thereto.  Wh^  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  aaoAe  lorce  and  ^oot  and 
may  be  altered,  modified  ar  set  aside  in 
the  same  manner  and  vndnn  Ae  same 
time  provided  by  statate  for  odier 
orders.  The  oederahail  become  final 
upon  service.  Delivery  by  the  US.  Postal 
Service  of  the  decision  oonlaining  Ae 
agreed-to  order  to  Respondent's  address 
as  stated  in  this  agreement  ahidl 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  caafilaint  may 
be  used  in  constnnng  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  intetpeetalian  ant 
contained  in  the  order  nrliie  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  ^e  order. 

8.  Re^ondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  wiU  be  required  to  file 
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one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  l>ecomes 
final. 

Onkr 

I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Respondent"  means  the 
Oklahoma  Optometric  Association,  its 
directors,  trustees,  councils,  committees, 
officers,  representatives,  delegates, 
agents,  employees,  successors,  or 
assigns. 

B.  "Optometrist"  means  any 
individual  licensed  to  engage  in  the 
practice  of  optometry  in  the  State  of 
Oklahoma. 

C  "Franchise  Arrangement"  means 
any  arrangement  to  market  and  sell 
optical  goods  and  devices  under  the 
trade  name  of  a  franchisor  from  a 
location  other  than  an  optometrist's 
professional  office  where  optometric 
services  are  provided. 

n 

It  is  ordered  that  respondent,  directly, 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended, 
shall  cease  and  desist  from: 

A.  Prohibiting,  restricting,  restraining, 
or  coercing  any  optometrist  from 
entering  into  or  maintaining  a  franchise 
arrangement  or  from  affiliating  with  an 
optometrist  who  has  done  so  or  is  doing 
so.  through  any  means,  including,  but 
not  limited  to: 

1.  Declaring  it  to  be  an  unethical  or 
objectionable  practice  or  mode  of 
practice  for  any  optometrist  to  enter  into 
or  maintain  a  franchise  arrangement,  or 
to  affiliate  with  an  optometrist  who  has 
done  so  or  is  doing  so; 

2.  Expelling,  excluding,  suspending,  or 
threatening  to  expel,  exclude,  or 
suspend,  any  optometrist  from 
membership  for  entering  into  or 
maintaining  a  franchise  arrangement,  or 
for  affiliating  with  an  optometrist  who 
has  done  so  or  is  doing  so; 

3.  Adopting  or  maintaining  a  rule, 
policy,  guideline,  or  ethical  standard 
that  prohibits  optometrists  from 
practicing  optometry  in  proximity  to  a 
retail  optical  establishment;  and 

4.  Adopting  or  maintaining  any  rule, 
poUcy,  guideline,  or  ethical  standard 
that  prohibits  any  optometrist  from 
associating  his  or  her  title  with  a  lay 
practice; 

B.  Prohibiting,  restricting,  restraining, 
or  coercing  any  optometrist  from 


establishing  or  maintaining  any  separate 
or  branch  office;  and 

C.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising, 
publishing,  or  disseminating  by  any 
person  of  the  prices,  terms,  availability, 
characteriestics,  or  conditions  of  sale  of 
optometric  services  or  optical  goods  and 
devices  that  are  offered  for  sale  or  made 
availabe  by  an  optometrist  or  by  any 
organization  with  which  an  optometrist 
is  affiliated  through  any  means, 
including,  but  not  limited  to,  the 
adopting  or  maintaining  of  any  rule  or 
policy  that  prohibits  any  member  from: 

1.  Representing  that  he  or  she  has 
particular  or  special  qualities,  including, 
but  not  limited  to,  those  that  may  be  the 
result  of  special  training,  skills,  or 
experience: 

2.  Engaging  in  comparative 
advertising,  including,  but  not  limited  to, 
advertising  that  could  l>e  construed  as 
criticizing  another  optometrist; 

3.  Displaying  eyeglasses, 
representations  of  eyes,  or  other  optical 
goods;  or 

4.  Offering  guarantees,  including,  but 
not  limited  to,  offering  to  refund  the  cost 
of  optical  goods  if  a  patient  is 
dissatisfied  with  them  or  offering  to 
match  a  competitor's  price  for  the  same 
goods. 

Provided  that  nothing  contained  in 
this  part  shall  prohibit  Respondent  from 
formulating,  adopting,  disseminating  to 
its  members,  and  enforcing  reasonable 
ethical  guidelines  governing  the  conduct 
of  its  members  with  respect  to 
representations,  including 
unsubstantiated  representations,  that 
Respondent  reasonably  believes  would 
be  false  or  deceptive  within  the  meaning 
of  section  5  of  the  Federal  Trade 
Commission  Act,  or  with  respect  to 
uninvited,  in-person  solicitation  of 
actual  or  potential  patients,  who. 
because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence.  > 

m 

It  is  further  ordered,  that  respondent 
shall  cease  and  desist  frt>m: 

A.  Taking  any  action  against  a  {>er8on 
alleged  to  have  violated  any  rule,  policy, 
guideline,  or  ethical  standard  without 
first  providing  such  person  with  written 
notice  of  any  such  allegation,  and 
without  providing  such  person  a 
reasonable  opportunity  to  respond.  The 
notice  required  by  this  part  shall,  at  a 
minimum,  clearly  specify  the  rule, 
policy,  guideline,  or  ethical  standard 
alleged  to  have  been  violated,  the' 
specific  conduct  that  is  alleged  to  have 
violated  the  rule,  policy,  guideline,  or 
ethical  standard,  and  the  reasons  the 


conduct  is  alleged  to  have  violated  the 
rule  or  ethical  standard;  and 

B.  Failing  to  maintain  for  five  (5]  years 
following  the  taking  of  any  action 
referred  to  in  this  part,  in  a  separate  file 
segregated  by  the  name  of  any  person 
against  whom  such  action  was  taken, 
any  document  that  embodies,  discusses, 
mentions,  refers,  or  relates  to  the  action 
taken  and  any  allegation  relating  to  it. 

IV 

It  is  further  ordered  that  this  order 
shall  not  be  construed  to  prevent 
Respondent  from: 

A.  Exercising  rights  guaranteed 
against  infringement  by  the  First 
Amendment  of  the  United  States 
Constitution  to  petition  any  federal  or 
state  government  executive  agency  or 
legislative  body  concerning  legislation, 
rules,  or  procedures,  or  to  participate  in 
any  federal  or  state  administrative  or 
judicial  proceeding;  or 

B.  Reporting  to  appropriate 
governmental  authorities  any  act  or 
practice  that  it  in  good  faith  believes  is  a 
violation  of  federal  or  state  laws  or 
regidations,  along  with  the  basis  for 
such  belief. 


It  is  further  ordered,  that  respondent 
shall: 

A.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  send  by  first-class 
mail  the  letter  attached  hereto  as 
Attachment  A,  an  application  for 
membership,  and  a  copy  of  this  Order 
and  the  complaint  to  each  optometrist 
who  has  been  suspended  frY)m 
membership,  whether  permanenUy, 
temporarily,  or  indefinitely,  because  of 
his  or  her  "mode  of  practice;"  offer  to 
reinstate  any  such  optometiist's 
membership;  and  if  any  optometrist  so 
desires,  reinstate  such  membership 
within  thirty  (30)  days  after  the 
application  is  returned; 

B.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  send  by  first-class 
mail  the  letter  attached  hereto  as 
Attachment  B  to  every  optometrist  who 
is  licensed  to  practice  in  the  State  of 
Oklahoma; 

C.  For  a  period  of  seven  (7)  years  after 
this  Order  becomes  final,  provide  each 
applicant  for  membership  in  Respondent 
Oklahoma  Optometric  Association  with 
a  copy  of  this  Order  and  the  complaint; 

D.  Witiiin  sbcty  (60)  days  after  this 
Order  becomes  final,  publish  a  copy  of 
this  Order  and  the  complaint  in 
"Oklahoma  OD,"  the  Respondent's 
newsletter,  or  in  any  successor 
publication,  with  the  same  prominence 
as  regularly  published  feature  articles: 
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E.  Within  ninety  (90)  days  after  this 
Order  becomes  final,  remove  from  its 
Code  of  Ethics,  Rules  of  Practice, 
Constitution,  bylaws,  and  any  other 
existing  policy  statement  or  guideline  of 
Respondent,  any  provision, 
interpretation  or  policy  statement  that  is 
inconsistent  with  Part  II  of  this  Order,  or 
amend  any  such  inconsistency  in  such  a 
manner  as  to  eliminate  the 
inconsistency  so  that  the  amended 
language  does  not  violate  the 
prohibitions  contained  in  this  Order, 
and,  within  one  hundred  and  twenty 
(120)  days  after  this  Order  becomes 
final,  publish  in  the  "Oklahoma  OD."  or 
in  any  successor  publication,  notice  of 
the  removal  or  amendment  of  any  such 
provision,  interpretation,  or  policy 
statement; 

F.  Within  one  hundred  and  twenty 
(120)  days  after  this  Order  becomes 
final,  file  a  written  report  with  the 
Federal  Trade  Commission  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Orden 

G.  For  a  period  of  seven  (7)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  any  activity  covered  by 
Part  II  of  this  Order,  including,  but  not 
limited  to,  the  rendering  of  any  advice  or 
interpretation  with  respect  to  any 
advertising  or  franchise  arrangement 
involving  any  optometrist;  and 

H.  Within  one  (1)  year  after  this  Order 
becomes  final,  and  annually  thereafter 
for  a  period  of  five  (5)  years,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
action  taken  in  connection  with  any 
activity  covered  by  Part  II  of  this  Order, 
including,  but  not  limited  to,  any  advice 
or  interpretation  rendered  with  respect 
to  any  advertising  or  franchise 
arrangement  involving  any  optometrist. 

VI 

It  is  further  ordered,  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change,  such  as  dissolution  or 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation, 
association,  or  other  entity  or  any  other 
change  in  the  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

Attachment  A 
Dear  Dr. 


agreed  that  we  will  not  prevent  or 
impede  any  optometrist  from:  entering 
into  or  operating  a  franchise 
arrangement  for  the  sale  of  optical 
goods  and  devices  under  the  trade  name 
of  a  franchisor  from  a  location  other 
than  an  optometrist's  professional  office, 
or  affiliating  with  an  optometrist  who 
has  done  so;  operating  a  separate  or 
branch  office;  or  engaging  in  any  form  of 
truthful,  non-deceptive  advertising. 

The  Consent  Ordor  provides  that  we 
may  not  declare  it  to  be  an  unethical  or 
objectionable  mode  of  practice  for  an 
optometrist  to  enter  into  or  operate  a 
franchise  arrangement,  or  to  affiliate 
with  an  optometrist  who  has  done  so.  In 
addition,  we  may  not  expel,  exclude,  or 
suspend  an  optometrist  for  entering  into, 
operating,  or  affiliating  with  such  an 
arrangement.  The  Consent  Order  also 
provides  that  we  may  not  prohibit  or 
restrict  optometrists  from  operating  a 
branch  office,  and  that  we  may  not 
restrict  optometrists  from  engaging  in 
any  form  of  advertising,  except  to  the 
extent  that  there  is  reason  to  believe 
that  such  advertising  is  false  or 
deceptive. 

Under  the  Consent  Order,  we  must 
amec!  our  Code  of  Ethics  and  Rules  of 
Practice  to  comply  with  the  term  of  the 
Order.  In  addition,  if  we  take  action 
against  a  person  alleged  to  have 
violated  any  of  our  rules  or  ethical 
standards,  we  must  provide  that  person 
with  written  notice  of  the  specific 
allegations  and  a  reasonable 
opportimity  to  respond  to  them. 

Accordingly,  you  have  a  right  to 
reinstatement  of  your  membership  in  the 
Oklahoma  Optometric  Association.  If 
your  wish  to  reinstate  your  membership, 
please  fill  out  the  enclosed  application 
form  and  return  it  to  the  Association. 

If  you  have  any  questions,  please  feel 
free  to  contact  us. 

Sincerely, 
(Name  and  Htle), 
Oklahoma  Optometric  Association. 

Attachment  B 


This  letter  is  to  inform  you  of  a 
Consent  Order  (copy  enclosed)  entered 
by  the  Federal  Trade  Commission. 
Under  the  terms  of  this  Order,  the 
Oklahoma  Optometric  Association  has 


Dear  Dr. : 

This  letter  is  to  inform  you  of  a 
Consent  Order  (copy  enclosed)  entered 
by  the  Federal  Trade  Commission. 
Under  the  terms  of  this  Order,  the 
Oklahoma  Optometric  Association  has 
agreed  that  we  will  not  prevent  or 
impede  any  optometrist  from:  entering 
into  or  operating  a  franchise 
arrangement  for  the  sale  of  optical 
goods  and  devices  under  the  trade  name 
of  a  franchisor  from  a  location  other 
than  an  optometrist's  professional  office, 
or  affiliating  with  an  optometrist  who 
has  done  so;  operating  a  separate  or 


branch  office;  or  engaging  in  any  form  of 
truthful,  non-deceptive  advertising. 

The  Consent  Order  provides  that  we 
may  not  declare  it  to  be  an  unethical  or 
objectionable  mode  of  practice  for  an 
optometrist  to  enter  into  or  atpetate  a 
franchise  arrangement  or  to  affiliate 
with  an  optometrist  who  has  done  so.  In 
addition,  we  may  not  expel  exclude,  or 
suspend  an  optometrist  for  entering  into, 
operating,  or  affiliating  ««rith  such  an 
arrangement.  The  Consent  Order  also 
provides  that  we  may  not  prohibit  or 
restrict  optometrists  &t»i  operating  a 
branch  office,  and  that  we  may  not 
restrict  optometrists  from  pngaging  in 
any  form  of  advertising,  except  to  the 
extent  that  there  is  reason  to  believe 
that  such  advertising  is  false  or 
deceptive. 

Under  die  Consent  Order,  we  must 
amend  our  Code  of  Ethics  and  Rules  of 
Practice  to  comply  with  the  term  of  the 
Order.  In  addition,  if  we  take  action 
against  a  person  alleged  to  have 
violated  any  of  our  rules  or  ethical 
standards,  we  must  provide  that  person 
with  written  notice  of  the  specific 
allegations  and  a  reasonable 
opportunity  to  respond  to  them. 

Consequently,  memberriup  in  die 
Oklahoma  Optometric  Association  is 
now  open  to  any  optometrist  licensed  in 
the  State  of  Oklahoma,  r^ardless  of  any 
affiliation  with  a  franchisor  or 
franchisee  of  optical  goods  and  devices, 
or  the  structure  or  location  of  his  or  her 
practice,  or  the  optometrist's  decision  to 
engage  in  truthful  advertising. 

If  you  have  any  questions,  please  feel 
free  to  contact  us. 

Sincerely. 
(Name  and  Tide), 

Oklahoma  Optometric  Association. 

Oklahoma  Optometric  Assoriatinn 

[Docket  No.  9191] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Oklahoma 
Optometric  Association. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (00) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  wheth^it  should 
withdraw  from  the  agreSlnent  or  make 
final  the  agreement's  proposed  order. 


I 
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Description  of  the  Complaint 

The  Commission  issned  a  complaint 
against  the  Oklahoma  Optometric 
Association  ("the  Association")  on 
February  28, 1985.  The  complaint 
charged  the  Association  with  onlawfuny 
restricting  the  development  of 
innovative  forms  of  competition  among 
optometrists  in  the  State  of  Oklahoma  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  The  coairiaint 
alleged 'that  the  Association  nnlaWfulIy 
prohibited  its  members  from:  (1) 
Entering  into  franchise  arrangements  for 
the  sale  of  optical  goods  and  devices;  (2) 
providing  optometric  services  from  a 
separate  or  branch  office:  and  (3) 
engaging  in  certain  kings  of  truthful 
advertising,  non-deceptive  marketing, 
and  other  forms  of  dissemination  of 
truthful  information  to  consumers.  The 
complaint  further  charged  that  the  eR'ect 
of  the  Association's  conduct  has  been  to 
suppress  competition  in  the  delivery  of 
optometric  services  and  the  sale  of 
optical  goods  and  devices  and  to  injure 
consumers. 

The  Association  is  a  professional 
association  of  optometrists  who  practice 
in  Oklahoma.  It  has  approximately  300 
members,  constituting  approximately  90 
percent  of  the  practicing  optometrists  in 
Oklahoma.  Membership  in  the 
Association  entitles  optometrists  to  a 
variety  of  benefits,  such  as  the  right  to 
become  a  member  of  the  American 
Optometric  Association,  the  mafor 
national  association  for  optometrists, 
and  the  right  to  attend  continuing 
education  programs  necessary  for 
liceosure.  According  to  the  complaint 
the  Association's  members  are  in 
competition  with  each  other. 

The  complaint  alleged  that  the 
Association  has  declared  that 
optometrists  who  are  affiliated  with 
franchise  arrangements  for  the  sale  of 
optical  goods  and  devices  are  engaged 
in  an  unethical  and  objectionable  mode 
of  practice  and  has  summarily 
suspended  such  optometrists  from 
membership,  despite  having  no 
reasonable  basis  to  believe  that  they 
have  engaged  in  deceptive  practices  or 
that  they  have  violated  Oklahoma  law. 
The  complaint  also  alleged  that  various 
provisions  of  thie  Association's  rules  and 
ethical  code  have  unreasonable 
restrained  competition  and  injured 
consumers  by  inhibiting  the 
development  of  retail  c^tical  franchise 
arrangements  and  branch  offices  and  by 
restricting  truthful  advertising. 

The  complaint  aHeged  that  the 
Association's  conduct  has  injured 
competition  and  constuners  in  several 
wajrs.  First,  it  has  frustrated  and 
restrained  competition  in  the  delivery  of 


optometric  services  and  the  sale  of 
optica)  goods  and  devices  on  the  basis 
of  price,  service,  and  quaKty.  Second,  it 
has  deprived  consumers  of  the  potential 
cost  savings,  convenience,  and 
efficiency  benefits  of  retail  optical 
franchise  arrangements  and  separate  or 
branch  offices  in  their  purchases  of 
optometric  services  and  optical  goods 
and  devices.  Third  it  has  deprived 
consumers  of  the  benefits  of  truthful 
inforraatian  about  tbe  availabttity  of 
optometric  services  and  optical  goods. 

The  Proposed  Consent  Order 

The  consent  order  is  designed  to 
remedy  the  violatioos  charged  in  the 
Commission's  cofl^itaint  and  to  prevent 
the  Association  from  engaging  in  similar 
allegedly  illegal  acts  and  practices  in  the 
future.  'The  proposed  order  is  intended 
to  ensure  that  the  Association  ceases  all 
conduct  restricting:  (1)  Franchise 
arrangements  for  tbe  sale  of  optical 
goods  and  devices,  (2)  the  operation  of 
branch  offices  by  optometrists,  or  (3) 
truthful  advertising  by  optometrists.  It  is 
also  intended  to  ensure  that 
optometrists  in  Oklahoma  are  made 
aw£ire  that  these  practices  are  no  longer 
prohibited  by  the  Association. 

Part  I  of  the  proposed  order  contains 
deHnitions  of  various  terms  used  in  the 
order.  Part  II  prevents  the  Association 
from:  (1)  Prohibiting,  restricting,  or 
restraining  any  optometrist  from 
affiliating  with  a  franchise  arrangement 
for  the  sale  of  optical  goods  and  devices: 
(2)  prohibiting,  restricting,  or  restraining 
any  optometrist  from  maintaining  a 
separate  or  branch  office;  and  (3) 
restricting,  regulating,  interfering  with, 
or  advising  against  advertising  or 
disseminating  the  prices  or  availability 
of,  or  other  information  about, 
optometric  s«vices  or  optical  goods  and 
devices. 

Part  II  of  the  consent  order  also 
provides  that  the  Association  is  not 
prohibited  from  formulating  and 
enforcing  reasonable  ethical  guidelines 
with  respect  to  advertising  that  it 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Conmiission  Act 
or  with  respect  to  uninvited,  in-person 
solicitation  of  patients  who  are 
vulnerable  to  undue  infhience. 

Part  ni  of  the  proposed  order  requires 
the  Association  to  provide  persons 
alleged  to  have  violated  the 
Association's  rules  or  ediical  guidelines 
with  certain  procedural  protections, 
including  written  notice  of  the 
allegations  and  an  opportunity  to 
respond  to  them. 

Part  rv  provides  that  tf»e  order  does 
not  prevent  the  Association-^Foln 
exercising  its  First  Amendment  rights  to 


petition  the  government  or  to  participate 
in  administratrve  or  jodicial  proceedingB 
or  from  reporting  to  appropriate 
governmental  antborities  acts  or 
practices  that  it  in  good  friith  believes  to 
be  violations  of  law. 

Part  V  of  the  proposed  order  requires 
the  Association  to  send  a  copy  of  die 
order  to  die  members  it  has  suspended 
because  of  their  mode  of  practice  and 
offer  to  reinstate  their  membership.  It 
further  provides  that  the  Association 
must  notify  all  currently  licensed 
Oklahoma  optometrists  of  the  terms  of 
the  order  both  by  mail  and  by  publishing 
the  order  in  its  newsletter  and  furnish 
all  applicants  for  membership  in  the 
Association  with  c(q>ies  of  the  order  for 
a  period  of  seven  years  after  the  order 
becomes  final.  The  texts  of  the  required 
notices  are  contained  in  Attachments  A 
and  B  to  the  proposed  order.  Part  V  also 
requires  the  Association  to  modify  its 
rules  and  ethical  code  to  delete 
provisions  that  are  inconsistent  with  the 
terms  of  the  proposed  order. 

The  purpose  of  the  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  (rfficial  interpretation  of 
the  agreement  and  proposed  order  or 
modify  in  any  way  its  terras. 
Emiiy  H.  Sock 
Secretary. 
[PR  Doc.  8S-a823  Filed  9-iy-8S;  1:45  am) 
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DEPARTMENT  OF  JUSTICE 

28CFRPartt6 

[AAG/A  Order  Na  f-«5) 

ExMRfMion  of  RacorriB  SysHnw  Undnr 
tlw  Prlwcy  Act 

AOENCV:  Department  of  Justice. 
action:  Proposed  rule. 

SUMMAllv:  The  Department  of  Justice 
proposes  to  exempt  a  new  system  of 
records  entitled  the  "Genera)  Files 
System  of  the  Office  of  the  Attorney 
General  (JUSTICE/OAG-001)"  from 
subsections  (c)  (3)  and  (4);  (d);  (e)  (1).  (2) 
and  (3).  (e)(4)  (G)  and  (H),  (e)(5).  and  (g) 
of  the  Privacy  Act.  5  U.S.C.  552a.  Tbe 
records  contained  in  this  system  relate 
to  official  investigations  and  to  intmnal 
policy  decisions.  The  exemption  is 
needed  to  protect  ongoing 
investigations,. as  well  as  the  privacy  of 
third  parties  and  the  identities  of 
confidential  sources  involved  in  such 
investigations. 

DATES:  Submit  any  comments  by 
November  12, 1985. 
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;  Address  all  comments  to  J. 
Michael  Clark.  Acting  Assistant 
Director,  General  Services  Staff.  Justice 
Management  Division.  United  States 
Department  of  Justice,  Room  7317. 10th 
and  Constitution  Ave.  NW.. 
Washington.  D.C  20530. 

FOM  RmTHm  mFORMATION  CONTACT: 

J.  Michael  Clark.  (202)  633-4414. 
suprnxMCNTAiiv  information:  In  the 
notice  section  of  today's  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the  "General 
Files  System  of  the  Office  of  the 
Attorney  General  QUSTICE/OAG- 
001}.". 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  m  28  CFR  Fart  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Privacy,  Sunshine  Act 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-7a  28  CFR  Part  16  is 
amended  to  add  §  16.70  as  set  forth 
below. 

Dated:  May  24, 1985. 
Hairy  H.  Flickiiiger, 

Acting  Assistant  Attorney  General  for 
Administration. 

PART  16-{AMENDED] 

1.  The  authority  for  Part  16  is  revised 
to  read  as  follows: 

Authority:  28  U.S.C.  509,  510;  5  U.S.C.  301. 
552,  552a;  31  U.S.C  483a  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  S  16.70  to  read  as  follows: 

§  16.70    Exemption  of  ttie  Office  of  the  . 
Attorney  Qenerai  System— limited  access. 

(a)  The  following  system  of  records  is 
exempt  horn  5  U.S.C.  552a(c]  (3)  and  (4); 
(d);  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and  (H), 
(e)(5);  and  (g): 

(1)  General  Files  System  of  the  Office 
of  the  Attorney  General  (JUSTICE/ 
OAG-001). 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j){2),  (k)(l),  and  (k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 


accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Justice  as  well  as  the 
recipient  agency.  T^is  would  permit 
record  subjects  to  impede  the 
investigation.  e.g.,  destroy  evidener, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  bom  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  these  records  might 
comprise  ongoing  investigations,  reveal 
confidential  informants  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  third  parties  who  are 
involved  in  a  certain  investigation. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)  (1)  and  (5) 
.because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  the  criminal. 
Moreover,  it  would  impede  the  specific 
investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  of 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  fh>m  the 
access  provisions  of  subsection  (d) 


pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act 

(8)  From  subsection  (g)  because  this 
system  is  exempt  bom  the  access  and 
amendment  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act 

[FR  Doc.  85-21837  Filed  9-11-8S:  8:45  ain] 
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28CFRPart16 

[AAQ/A  Order  No.  10-«5] 

Exemption  of  Reconls  Systems  Undsr 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  The  Department  of  Justice 
proposes  to  revise  28  CFR  16.71  by 
redesignating  certain  systems  of  records 
to  accomplish  consistency  with 
reorganizations  and  by  making 
necessary  editorial  changes.  The 
changes  are  made  to  achieve  clarity  and 
consistency  for  the  pubUc.  The 
Department  also  proposes  to  exempt 
two  systems  of  records  from  certain 
Privacy  Act  provisions.  The  'X^eneral 
Files  System  of  the  Office  of  the  Deputy 
Attorney  General  (JUSTICE/DAG-013)" 
will  be  exempted  from  subsections  (c) 
(3)  and  (4);  (d);  (e)  (1).  (2)  and  (3).  (e)(4) 
(G)  and  (H).  (e)(5),  and  (g)  of  the  Privacy 
Act  5  U.S.C  552a.  The  records 
contained  in  this  system  relate  to  official 
investigations  and  to  major  policy 
issues.  The  exemption  is  needed  to 
protect  ongoing  investigations,  as  well 
as  the  privacy  of  third  parties  and  the 
identities  of  confidential  sources 
involved  in  such  investigations.  The 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-011)" 
will  be  exempted  from  subsections  (dXl) 
and  (e)(l}  of  the  Privacy  Act  The 
exemption  is  needed  to  protect  the 
identities  of  confidential  sources  and  to 
ensure  the  unhampered  collection  of 
information  for  investigative  and 
evaluative  purposes  concerning  the 
subject's  candidacy  for  the  position  of 
attorney. 

DATES:  Submit  any  comments  by 
November  12. 1985. 


:  Address  all  comments  to  J. 
Michael  Claric.  Acting  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Room  7317. 10th 
and  Constitution  Ave,  NW.  Washington. 
D.C.  20530. 

FOR  FURTHER  INrORM^TION  CONTACT:  |. 

Michael  Clark.  (202)  633-4414. 
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suPMEMENr/my  information:  The 

Office  of  the  Deputy  Attorney  General 
(ODAG)  is  revising  paragrapli  (a)  of 
§  16.71  to  remove  a  system  and  to 
correct  other  sjrstem  number  identifiers 
so  that  they  are  consistent  with  a 
reorganization  of  functions  and  with  the 
respective  system  notices  as  currently 
published  in  the  Federal  Registar  (45  FR 
60303).  By  Attorney  General  Order  No. 
945-61.  dated  May  26. 1981,  the 
management  roles  of  the  Depaty 
Attorney  General  and  the  Associate 
Attorney  General  were  restructured,  and 
the  Office  of  Legal  Policy  (OLP)  was 
established.  As  a  result,  a  system  of 
records  now  identified  as  "United  States 
judges  Records  System  (JUSTICE/DAG- 
014)"  is  removed  from  {  16.71(a)  and 
redesignated  under  a  new  section, 
§  16.73.  as  "United  States  Judges 
Records  System  (JUSTICE/OLP-OOZJ;" 
and  other  system  number  identifiers  in 
this  section  are  renimibered.  In  addition, 
the  ODAG  is  revising  paragraph  (a)  to 
exempt  a  system  of  records  entitled 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-Oll)" 
from  certain  Privacy  Act  provisions. 
This  system  was  last  published  in  the 
Federal  Re^ster  on  December  9. 1961  (46 
FR  60310).  Fmally,  the  ODAG  is  adding 
a  new  paragraph  (c)  to  exempt  the 
"General  Files  System  of  the  Office  of 
Deputy  AUomey  General  (JUSTICE/ 
DAG-OIS)"  from  certain  provisions  of 
the  Act.  In  the  notice  section  of  today's 
Federal  Re^ster.  the  Department  of 
Justice  provides  a  description  of  this 
system. 

This  order  relates  to  individuals 
rather  than  smaU  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.SX:.  601-612,  it  is 
hereby  stated  that  the  mder  «krill  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Sobfeeta  ie  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information.  Privacy.  Sunshine  Act 

PtHsoant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attwney  General 
Order  No.  793-78.  28  CFR  16.71  is 
revised  as  set  forth  below. 

Dated:  May  24.ua6. 

HanylLFIkkwyir. 

Acting  Assistant  Attorney  General  for 
A  dministrotioH. 

PART  16— [AMENDED] 

1.  The  authority  for  Part  16.  is  revised 
to  read  as  foRows; 


Amiiorily:  28  U.&C.  569.  510:  5  U.S.C.  301. 
552.  552a:  31  U.SC  483a  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  revising  {  16.71  to  read  as  follows: 


ef  tile  OMce  of  tfie 


§  16.71 

Depety  ANoHWjf 


(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(d)(l)  and 
(e)(1): 

(1)  Appointed  Assistant  United  States 
Attorneys  Pnvonnel  System  (JUSTICE/ 
DAG-002). 

(2)  Assistant  United  States  Attomevs 
Applicant  Records  System  (JUSTICE/ 
DAO008). 

(3)  Presidentia]  Appointee  Candidate 
Records  System  OUSTICE/DAG-006). 

(4)  IVesidmtial  Appointee  Records 
System  (JUSnCE/DAG-007). 

(5)  Special  Candidates  for  Presidential 
Appointments  Records  System 
QUSTICE/DAG-OOB). 

(6)  Miscellaneoas  Attorney  Persoimel 
Records  Systems  (JUSTICE/DAG-011). 
These  exemptions  apply  only  to  die 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(kM5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)(1)  becanse 
many  persons  are  contacted  who, 
without  an  assurance  of  anonymity, 
refuse  to  provide  information  concerning 
a  candidate  for  a  Presidential  appointee. 
Assistant  U.S.  Attorney,  or  Department 
attorney  position.  Access  could  reveal 
the  identify  of  the  source  of  the 
information  and  constitute  a  breach  of 
the  promise  of  confidentiality  on  the 
part  of  Ae  Department  of  Justice.  Such 
breaches  ultimately  would  restrict  the 
free  flow  of  information  vital  to  a 
determination  of  a  candidate's 
qualifications  and  suitability. 

(2)  From  subsection  (e)(1)  because  in 
the  collection  of  information  for 
investigative  and  evaluating  purposes,  it 
is  impossible  to  determine  in  advance 
what  exact  information  may  be  of 
assistance  in  determining  the 
quahfications  and  suitability  of  a 
candidate,  faifbrmation  which  may 
appear  irrelevant,  when  combined  with 
other  seemingly  irrelevant  information. 
can  on  occasion  provide  a  composite 
picture  of  a  candidate  for  a  position 
which  assists  in  determining  wliether 
that  candidate  should  be  nominated  for 
appointment. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (cj  (3)  and  (4): 
[dr.  fej  (1),  (2}  and  (3).  (eM4)  (G)  and  (H). 
(e)(5):  and  (g^ 


(1)  General  Rles  Systems  of  the  Office 
of  the  Deputy  Attorney  General 
(JUST1CE/DAG-013). 
These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (i)(2).  (k)(l),  (k)(2).  and 
(k)(5). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Jostice  as  well  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  eirforceinent 
personnel. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k>  of  the  Privacy 
Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  or 
constitute  unwarranted  invasions  of  the 
personnel  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  the  records  would 
interfer  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (c)(1)  and  |5) 
because  in  the  course  of  law 
enforcement  investigations  information 
may  occasionally  be  obtained  or 
introdticed  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  npede  the 
specifiic  mvaetigetive  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (e)(2)  becanse  in  a 
law  enforcement  tmrestigalion  the 
requirement  Ihaf  infonnatio»  be 
collected  to  die  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
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existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(8)  From  subsection  (g)  because  this 
system  of  records  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d)  pursuant  to  subsection 
(j)  and  (k)  of  the  Privacy  Act. 

(FR  Doc.  8S-21838  Filed  9-11-85:  B:4S  am] 
BILUNQ  OOOC  4410-S1-II 


28  CFR  Part  16 

[AAG/A  Onter  No.  11-B51 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  The  Department  of  lustice 
proposes  to  exempt  two  systems  from 
subsections  (c)  (3)  and  (4);  (d);  (e)(1).  (2) 
and  (3).  (e)(4)  (G)  and  (H),  (e)(5):  and  (g) 
of  the  Privacy  Act,  5  U.S.C.  552a.  They 
are  the  "General  Files  System  of  the 
Office  of  the  Associate  Attorney 
General  (JUSTICE/ AAG-001)"  and  the 
"Dmg  Enforcement  Task  Force 
Evaluation  and  Reporting  System  of  the 
Office  of  Associate  Attorney  General 
(JUSTICE/ AAG-002)."  Records 
contained  in  these  systems  relate  to 
official  investigations  and  to  internal 
policy  decisions.  The  exemptions  are 
needed  to  protect  ongoing 
investigations,  as  well  as  the  privacy  of 
third  parties  and  the  identities  of 
confidential  sources  involved  in  such 
investigations. 

DATES:  Submit  any  comments  by 
November  12, 1985. 
ADDRESS:  Address  all  comments  to  J. 
Michael  Clark,  Acting  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Room  7317, 10th 
and  Constitution  Ave,  NW,  Washington. 
D.C.  20530. 

FOR  FURTHER  WFORMATION  CONTACT 
J.  Michael  Clark.  (202)  633-4414. 
SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today's  Federal 
Registac.  the  Department  of  Justice 
provides  a  description  of  the  "General 


Files  System  of  the  OEBce  of  the 
Associate  Attorney  General  (JUSTICE/ 
AAG-OOl)"  and  the  "Drug  Enforcement 
Task  Force  Evaluation  and  Reporting 
System  (JUSTICE-AAG-002). " 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  fai  28  CFR  Part  16 

Administrative  Practice  and 
Procedure,  Courts,  Freedom  of 
Information,  Privacy,  and  Sunshine  Act 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C  552a  and 
delegated  to  me  by  Attorney  General 
Order  Na  793-78. 28  CFR  Part  16  is 
amended  to  add  fi  1&72  as  set  forth 
below. 

Dated:  Uay  24. 1085. 

Hany  R  reddngar, 

Acting  Assistant  Attorney  General  for 
A  dministmUon. 

PART  l^-iAMENDED] 

1.  The  authority  for  Part  16  is  revised 
to  read  as  follows: 

Authority:  28  U.S.C.  SOB,  510: 5  VJ&.C.  301. 
552, 552a;  31  U.S.C  4838  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  §  16.72  to  read  as  follows: 

9 16.72   Exemption  of  Office  of  tlie 
Associate  Attorney  General  System— 


(a)  The  following  systems  of  records 
are  exempt  ^m  5  US.C  552a(c)  (3)  and 
(4);  (d);  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)(5):  and  (gh 

(1)  General  Files  Systems  of  the  Office 
of  the  Associate  Attorney  General 
(JUSTICE/ AAG-OOl). 

(2)  Drug  Enforcement  Task  Force 
Evaluation  and  Reporting  System  ot  the 
Office  of  the  Associate  Attorney 
General  (JUSTICE/AAG-002). 

The  exemptions  for  the  General  Hies 
System  apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(j)(2),  {k){l).  (k)(2),  and  (kM5).  The 
exemptions  for  the  Task  Force  System 
apply  only  to  the  extent  that  information 
in  the  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(j)(2)  and  (k)(2). 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 


oonceming  him/her  would  reveal 
investigative  interest  on  the  part  of  die 
Department  of  Justice  as  well  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation.  e.g.,  destroy  evidence. 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (cN4)  because 
these  systems  are  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  Ike 
Privacy  Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  diese  systems 
relate  to  official  Federal  investigatiaas. 
Individual  access  to  these  records  migM 
compromise  ongoing  investigations, 
reveal  confidential  informants,  or 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  as 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (eXl)  and  (SI 
because  in  the  course  of  law 
enforcement  investigations,  informatioa 
may  occasionally  l>e  obtained  or 
introduced  die  accuracy  off  wfaicfa  is 
unclear  or  which  is  not  stricdy  relevant 
or  necessary  to  a  specific  investigatioa. 
In  the  interests  of  effective  law 
enforcement  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  lairainal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assuie-die  relevance. 
accuracy,  timeliness,  and  com|rfeteness 
of  all  information  obtained 

(5)  Ftom  subsectitm  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possiUe 
from  the  subject  individual  woidd 
present  a  serious  impedimmt  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  of 
duties. 

(6)  From  subsection  (eK3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  co«uae  of  an 
investigation  could  impede  die 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  these  systems  are  exempt  from 
the  access  provisions  of  subsection  (d) 
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pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(8)  From  subsection  (g)  because  these 
systems  are  exempt  from  the  access  and 
amendment  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

IFR  Doc  85-21839  Filed  9-11-85;  8:45  am) 
MUMO  CODE  4410-41-II 


28CFRPart16 
[AAG/A  Ortter  Na  12-85) 

Exemption  of  Records  Systems  Under , 
ttie  Privacy  Act 

AGENCY:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  The  Department  of  Justice 
proposes  to  redesignate  two  Privacy  Act 
systems  of  records  and  publish  them 
under  a  new  28  CFR  Section.  §  16.73. 
They  are  the  "Freedom  of  Information 
and  Privacy  Appeals  Index  (JUSTICE/ 
OLP-OOl)"  and  the  United  States  Judges 
Records  System  (JUSTICE/OLP-002)." 
These  redesignations  are  made  to 
accomplish  consistency  with 
reorganizational  changes  and  have  no 
effect  on  the  public.  In  addition,  the 
Department  proposes  to  exempt  the 
Appeals  Index  system  from  subsections 
(d)  (1).  (2).  (3)  and  {4}:  (e)  (1)  and  (2). 
(e)(4)  (G)  and  (H).  (e)(5):  and  (g)  of  the 
Privacy  Act,  5  U.S.C.  552a.  Information 
in  this  record  system  relates  to  official 
Federal  investigations  and  matters  of 
law  enforcement.  The  exemption  is 
needed  to  protect  ongoing 
investigations,  the  privacy  of  third 
parties,  and  the  identities  of  confidential 
sources  involved  in  such  investigations. 

The  Department  also  proposes  to 
exempt  a  new  system,  the  "General 
Files  System  of  the  Office  of  Legal 
Policy  (JUSTICE/OLP-003)."  from 
subsections  (c)  (3)  and  (4):  (d):  (e)  (1).  (2) 
and  (3).  (e)(4)  (G)  and  (H).  (e)(5);  and  (g) 
of  the  Privacy  Act.  The  records 
contained  in  this  system  relate  to  official 
iifCestigations  and  to  major  policy 
issues.  The  exemption  is  needed  to 
protect  ongoing  investigations,  as  well 
as  the  privacy  of  third  parties  and  the 
identities  of  confidential  sources 
involved  in  such  investigations. 
OATE*  Submit  any  comments  by 
November  12, 1985. 

AOOness:  Address  all  comments  to  J. 
Michael  Clark.  Acting  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Room  7317, 10th 
and  Constitution  Ave.,  NW  Washington. 
IX:  20530. 

HM  nmTNER  INFORMATION  CONTACT 
|.  Michael  Clark,  (202)  833-4414. 


SUPPLEMENTARY  INFORMATION:  OLP  is 

establishing  a  new  section,  §  16.73.  By 
Attorney  General  Order  No.  945-81. 
dated  May  26, 1981,  the  management 
roles  of  the  Deputy  Attorney  General 
and  the  Associate  Attorney  General 
were  restructured,  and  OLP  was 
established.  Paragraphs  (a)  and  (b)  of 
this  section  exempt  from  certain  Privacy 
Act  provisions  a  system  of  records 
entitled  "Freedom  of  Information  and 
Privacy  Appeals  Index  (JUSTICE/OLP- 
001)."  now  under  the  management  of 
OLP  as  a  result  of  Attorney  General 
Order  No.  945-81.  Paragraphs  (c)  and  (d) 
of  this  section  are  merely  a 
republication  of  an  exempt  system  of 
records  currently  identified  in  §  16.71  as 
"United  States  Judges  Records  System 
(JUSTICE/DAG-014)."  JUSTICE/DAG- 
014  is  being  removed  horn  i  16.71  and 
reprinted  in  §  16.73  as  "United  States 
Judges  Record  System  (JUSTICE/OLP- 
002)"  since  the  system  is  now  under  the 
management  of  OLP.  The  "Freedom  of 
Information' and  Privacy  Appeals  Index" 
was  last  published  in  the  Federal 
Register  on  February  4. 1983  (48  FR 
5368);  in  the  notice  section  of  today's 
Federal  Register,  the  Department  of- 
Justice  provides  a  description  of  the 
"United  States  Judges  Records  System" 
and  the  "General  Files  System  of  the 
Office  of  Legal  Policy." 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information.  Privacy.  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78. 28  CFR  Part  16  is 
amended  to  add  S  18.73  as  set  forth 
below. 

Dated:  May  24, 1985. 

Harry  H.  Flickinger, 

Acting  Assistant  Attorney  General  for 
A  dministration. 

PART  16— [AMENDED] 

1.  The  authority  for  Part  16  is  revised 
to  read  as  follows: 

Authority:  28  U.S.C.  509,  510;  5  U.S.C.  301, 
552, 552a;  31  U.S.C.  483a  unless  otherwise 
noted.  j 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  S  16.73  to  read  as  follows: 


§16.73    Exemption  of  Office  of  Legal 
Policy  System— limited  acceee. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (d)  (1).  (2).  (3) 
and  (4):  (e)  (1)  and  (2).  (e)(4)  (G)  and  (H). 
(e)(5):  and  (g): 

'  (1)  Freedom  of  Information  and 
Privacy  Appeals  Index  (JUSTICE/OLP- 
001). 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552aa)(2).  (k)(2)  and  (k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsections  (d)  (1),  (2).  (3) 
and  (4)  to  the  extent  that  information  in 
this  record  system  relates  to  official 
Federal  investigations  and  matters  of 
law  enforcement.  Individual  access  to 
these  records  might  compromise  ongoing 
investigations,  reveal  confidential 
informants  or  constitute  unwarranted 
invasions  of  the  personal  privacy  of 
third  parties  who  are  involved  in  a 
certain  investigation.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(2)  From  subsections  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  stricUy  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(3)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(4)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act 
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(5)  From  subsection  (g)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (J)  and  (k)  of  the  Privacy 
Act. 

(c)  The  foHowing  system  of  records  is 
exempt  from  5  U.S.C  552a  (d)(1)  and 
(e)(1): 

(1)  United  States  Judges  Records 
System  (JUSTICE/OLP-002). 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
S52a(k)(5). 

(d)  Exemptions  bt>m  the  particular 
subsections  ar«  justified  for  the 
following  reas(ms: 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contacted  who. 
without  an  assurance  of  anonymity, 
refuse  to  provide  information  concerning 
a  candidate  for  a  judgeship.  Access 
could  reveal  the  identity  of  the  source  of 
the  information  and  constitute  a  breach 
of  the  promised  confidentiahty  on  the 
part  of  the  Department  Such  breaches 
ultimately  would  restrict  the  free  flow  of 
information  vital  to  the  determination  of 
a  candidate's  qualifications  and 
suitability. 

(2)  From  subsection  (e)(1)  because  in 
the  collection  of  information  for 
investigative  and  evaluative  purposes,  it 
is  impossible  to  determine  in  advance 
what  exact  information  may  be  of 
assistance  in  determining  the 
qualifications  and  suitability  of  a 
candidate.  Information  which  may  seem 
irrelevant  when  combined  with  other 
seemingly  irrelevant  information,  can  on 
occasion  provide  a  composite  picture  of 
a  candidate  which  assists  in  determining 
whether  that  candidate  should  be 
nominated  for  appointm«it 

(e)  The  following  system  of  records  is 
exempt  from  U.S.C.  552a(c}  (3)  and  (4); 
(d):  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(5);  and  (g): 

(1)  General  Files  System  of  the  Office 
of  Legal  Policy  (JUSTICE/OUMKO). 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2).  (k)(l).  (k)(2).  and  (k)(5). 

(f)  Exemptions  firom  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  as  well  as  the  recipient 
agency.  This  would  permit  record 
subjects  to  impede  the  investigation, 
e.g.,  destroy  evidence,  intimidate 
potential  witnesses,  or  flee  the  area  to 


avoid  inquiries  or  apprehension  by  law 
enforcement  personnel 

(2)  From  si^section  (c)(4)  because  this 
system  is  exempt  frxHn  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongoing  investigations,  * 
reveal  confidential  informants,  or 
constitute  unwarranted  invasions  of  Ae 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  records  would  interfere 
with  ongoing  criminal  law  enforcement 
proceedings  and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsectkHis  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  informaticm 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  ^ective  law 
enforcement  it  is  appropriate  to  retain 
all  information  since  it  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigation  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness  and  completeness 
of  all  information  obtained* 

(5)  From  subsections  (e)(2)  because  in 
a  law  enforcement  invest^tion  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  and 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  fftocesi,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(8)  From  subsection  (g)  because  this 
system  is  exempt  from  the  access  and 
amendment  provisions  of  subsectiim  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act 

[FR  Doc  85-21840  Filed  9-11-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPCmTATION 
CoMtGuard 

33  CFR  Part  110 

[CGO9-e5-017] 


AOENCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Coast  Guard  b 
considering  a  proposal  by  the  Neenah. 
Wisconsin  Harbor  Conunission  to 
establish  a  second  ^lecial  AnciHwage 
Area  in  tfie  Northwest  portion  of 
Neenah  Harbor  adjacent  to  and  sooth  of 
the  Theda  Clark  Regional  Medical 
Center.  A  lade  of  mooring  ^Moe  for 
vessels  with  drafts  frtmi  3S  to  S*  in 
Neenah  Harbor  creates  the  need  far 
designating  this  area  as  a  veasd 
andHxage  to  accommodate  tfieae  type 
vessels. 

AATES:  Comments  must  be  received  on 
or  before  October  28,  ms. 
AOORBSB:  Comments  should  be 
mailed  to  Commander.  Ninth  Coeal 
Guard  District  (nqies).  1240  East  Mnlli 
Street  Cleveland,  ddo,  4419B.  The 
commoits  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
Marine  Safety  Division.  Room  2018, 120 
East  Nindi  Street  Nonnal  Office  hoHS 
are  between  ftOO  ajSL  and  AM  p.au 
Monday  throii^  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 


FOR  FUfrTHEM  I 
Ensign  George  H.  Bums.  1240  East  Ninth 
Street  Cleveland,  Ohio  44199  Tel^ihone 
(216)  522-3919. 

Interested  perMms  are  invited  to 
participate  in  this  role  making  bjr 
submitting  written  views,  data,  or 
arguments.  Persons  sobmitting 
conunents  should  include  their  names 
and  addresses,  identify  diis  notice 
[CGD9-^S-m7]  and  die  spedfic  i 
of  the  proposal  to  which  their  < 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  AD 
comments  received  before  die 
expiration  of  die  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  No  public  hearing  is 
planned,  tHit  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  die  importunity  to 
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make  oral  presentations  will  aid  the 
mlemaking  process. 

Orafling  Information 

The  drafters  of  this  notice  are  ENS 
George  H.  Bums  III.  Marine  Port  and 
Environmental  Safety  Board,  project 
officer  and  LCDR  M.  A.  Leone,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Neenah  Harbor  Commission,  in 
Neenah,  Wisconsin,  has  requested  that 
a  Special  Anchorage  Area  be  designated 
in  the  northwest'portion  of  Neenah 
Harbor  adjacent  to  and  south  of  the 
Theda  Gark  Regional  Medical  Center. 
The  requested  Special  Anchorage  Area 
is  for  up  to  fifteen  sailboats,  typically 
with  3.5  to  5  foot  drafts,  ranging  in 
length  up  to  at  least  30  feet.  Excluding 
the  navigation  channel,  this  is  one  of  the 
few  areas  of  the  harbor  with  sufficient 
depth  for  this  type  of  boat.  Such  boats 
have,  in  fact,  anchored  in  this  area 
during  the  summer  months  for  at  least 
the  last  ten  years.  According  to  the 
Neenah  Harbor  Commission,  the  Theda 
Clark  Regional  Medical  Center  has 
offered  no  opposition  to  the  city's 
proposal.  Access  to  the  area  is  through  a 
public  walkway  leading  from  the  end  of 
Clark  Street.  Approval  of  this  project 
was  given  by  the  Neenah  City  Council  at 
its  regular  council  meeting  on  September 
19, 1984.  Use  of  the  proposed  Special 
Anchorage  Area  will  be  for  the  general 
public  This  area  will  be  under  the 
administration  of  the  Neenah  Harbor 
Commission. 

Ecooomk  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  proposal  was 
approved  by  the  Neenah,  Wisconsin 
City  Council  on  19  September  1984. 
Additionally,  vessels  have  used  this 
area  as  an  anchorage  for  many  years. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  Grounds. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  110-{AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471,  203a  2035,  2071;  49 
CFR  4.46  and  33  CFR  1.05-l(g). 

2. 33  CFR  Part  110  is  amended  by 
revising  §  110.79a  to  read  as  follows: 

§1ia7ta    NMoah  Harbor.  NMnah. 
Wiaconsin. 

(a)  Area  1.  The  area  of  Neenah  Habor 
south  of  the  main  shipping  channel 
%vithin  the  following  boundary;  A  line 
begiiming  at  a  point  bearing  117.5*.  1,050 
feet  bora,  the  point  where  the 
southeasterly  side  of  the  First  Street/ 
Oak  Street  Bridge  crosses  the  south 
shoreline  of  the  riven  thence  254*.  182 
feet;  thence  146*.  462  feet;  164*.  138  feet; 
123*.  367  feet;  068*.  400  feet;  044*.  400 
feet;  thence  320*.  107  feet;  thence  283*. 
1,054  feet  to  the  point  of  beginning* 

(b)  Area  2.  Commencing  at  a  point 
where  the  west  line  of  Second  Street 
extended  meets  the  north  edge  of  the 
harbor,  thence  south  to  intersect  the 
north  edge  of  the  private  mid  river 
channel  at  latitude  44*  11'  04.2'  North, 
longitude  88  27'  13.2'  West,  thence 
northwesterly  to  a  point  at  latitude  44* 
11  06.3*  North,  longitude  88*  27'  16.4' 
West  thence  north  to  the  easterly  end  of 
the  Neenah  Dam  Spillway. 

Note. — An  ordinance  of  the  city  of  Neenah. 
Wis.,  requires  approval  of  the  Neenah  Police 
Department  for  the  location  and  type  of 
individual  moorings  placed  in  this  special 
anchorage  area. 

Dated:  August  3a  1985. 

A.M.  Danielsen. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District 

[FR  Doc  85-21832  Filed  9-11-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-2896-4]      ' 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AOENCV:  Environmental  Protection 
Agency  (USEPA). 

ACnON:  Notice  of  Proposed  Rulemaking; 
extension  of  the  public  comment  period. 


summary:  On  July  11, 1985  (50  FR 
28224),  USEPA  proposed  rulemaking  on 
a  revision  to  the  Hlinois  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  pertains  to  rules  developed 
to  satisfy  the  reasonably  available 
control  technology  (RACT)  requirements 
for  sources  of  volatile  organic 
compounds  (VOC)  which  are  covered  by 
USEPA's  second  set  of  Control 
Techniques  Guidelines  (CTGs).  USEPA's 
action  was  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (Act).  USEPA 
proposed  to  approve  a  portion  of  the 
Illinois  submittal,  to  disapprove  a 
portion,  and  to  disapprove  the  Illinois 
Part  D  stationary  source  control  strategy 
for  ozone  due  to  Illinois'  failure  to  adopt 
adequate  RACT  rules  for  several 
required  source  categories.  At  the 
request  of  the  State  of  Illinois  and 
several  other  commentors.  the  public 
comment  period  is  being  extended  until 
September  26. 1985.  to  allow  additional 
time  to  develop  comments  on  the 
complex  issues  presented  in  the 
proposed  rulemaking. 

DATE:  Comments  must  be  received  on  or 
before  September  26, 1985. 

AOORCSSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  Region  V,  US 
Environmental  Protection  Agency  (5AR- 
26).  230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano.  (312)  866-6035. 

Dated:  August  23. 19S5. 
Charles  H.  Sutfin, 
Acting  Regional  Administrator. 
(FR  Doc.  85-21810  Filed  9-11-85:  8:45  am] 
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40  CFR  Part  52 

[Region  II  Docket  No.  55;  A-2-FRL-2893-5] 

Approval  and  Promulgation  of 
Implementation  Plane;  Revision  to  tho 
State  of  Now  Jersey  Implementation 
Plan  for  Particulate  Matter 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  This  notice  aimounces  that, 
under  the  provisions  of  the  Clean  Air 
Act.  the  Environmental  Protection 
Agency  is  proposing  to  approve  a 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for 
particulate  matter,  which  was  submitted 
by  the  State. 
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The  revision  consists  of  a  change  in 
the  procedure  used  by  New  Jersey  to 
test  the  opacity  level  of  the  exhaust 
emitted  from  buses.  It  also  provides  full 
self-inspection  privileges  to  the  New 
Jersey  Transit  Corporation  and  its  fully 
owned  subsidiaries,  and  partial  self- 
inspection  privileges  to  all  other  but 
operators. 

DATE  Comments  must  be  received  by 
October  15. 1985. 

AOOREStEt:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
1027ft 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency,  Air 

Programs  Brandt,  Room  1005,  Region 

II  OfBce,  26  Federal  Plaza,  New  York, 

New  York  10278 
New  Jersey  Department  of 

Environmental  Protection,  Labor  and 

Industry  Building,  John  Fitch  Plaza, 

Trenton.  New  Jersey  08625 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  OHice,  26  Federal 
Plaza,  Room  1005,  New  Yorii,  New  York 
10278,  (212)  284-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
adopted  as  a  part  of  the  New  Jersey 
Administrative  Code,  Title  7.  Chapter  27, 
Subchapter  14  (Subchapter  14)  a 
standand  for  the  inspection  and  the 
control  of  smoke  from  diesel-powered 
trucks  and  diesel-powered  buses. 
Subchapter  14  entitled,  "Control  and 
Pi'ohibition  of  Air  Pollution  from  Diesel- 
Powered  Motor  Vehicles,"  has  been  in 
effect  since  June  18, 1971.  The  diesel- 
powered  vehicle  inspection  program,  as 
contained  in  Subchapter  14,  is  included 
in  the  New  Jersey  State  Implementation 
Plan  (SIP)  for  particulate  matter. 
Although  the  SIP  did  not  quantify  the 
effectiveness  of  the  program  as  part  of 
its  demonstration  of  attainment  and 
maintenance  of  the  particulate  matter 
standards,  this  program  does  promote 
reductions  in  emissions. 

All  areas  of  New  Jersey  are  currently 
classiHed  as  attaining  the  primary 
national  ambient  air  quality  standards 
for  particulate  matter  except  for  Jersey 
City  and  Camden,  which  are  classiHed 
as  "cannot  be  classified"  with  regard  to 
attainment  of  the  primary  standards. 
New  Jersey  is  not  in  attainment  of  the 


secondary  particulate  matter  standards 
in  nine  communities  of  the  State. 

On  March  20, 1984  (49  FR 10408)  the 
Environmental  Protection  Agency  (EPA) 
proposed  revisions  to  the  particulate 
matter  standards.  These  revisions,  if 
adopted,  change  the  primary  standards 
that  are  currently  measured  as  total 
suspended  particulates  to  standards  that 
consider  only  those  particulates  with  an 
aerodynamic  diameter  smaller  than  or 
equal  to  10  micrometers  (PMto). 
Particulates  emitted  from  diesel- 
powered  buses  generally  are  below  10 
micrometers.  Therefore,  a  diesel- 
powered  bus  inspection  program  could 
become  an  even  more  important 
instrument  to  attain  and  maintain  the 
proposed  PMio  standards. 

n.  Summary  of  Proposal 

On  February  21  and  March  14, 1985. 
NJDEP  submitted  a  revision  to  its  SIP  for 
particulate  matter.  The  revision  changes 
the  procedure  used  to  test  the  opacity 
level  of  the  exhaust  from  buses.  The 
previous  test  procedure  for  buses  called 
for  the  vehicle  to  be  driven  with  a 
smokemeter  atached  to  its  exhaust 
tailpipe.  A  smokemeter  was  used  to 
measure  smoke  opacity. 

This  test  procedure  proved  adequate 
until  problems  were  encountered  with 
many  new  buses  since  they  are 
equipped  with  vertical  exhaust  stacks 
instead  of  horizontal  tailpipes.  The 
vertical  stacks  are  not  readily  accessible 
for  installation  of  the  smokemeter.  The 
possibility  of  using  ladders  for  attaching 
the  smokemeter  to  the  exhaust  outlet 
was  unacceptable  to  the  bus  operators 
due  to  liability  problems.  The 
inspections  are  performed  at  the 
operator's  facilities. 

Due  to  the  problems  encountered  with 
vertical  exhaust  stacks,  NJDEP  has 
revised  its  current  dynamic  testing 
procedures  to  a  static  test  procedure. 
Instead  of  testing  the  vehicle  while 
being  driven  vtrith  rapid  acceleration 
(acceleration  test),  the  new  method 
simulates  acceleration  while 
maintaining  a  stationary  position 
(standing  acceleration  test).  Extension 
handles  will  be  used  to  position  the 
smokemeter  against  the  vertical  exhaust 
outlet.  Due  to  the  revised  testing 
method.  NJDEP  has  lowered  the  current 
opacity  standard  of  40%  to  12%.  NJDEP 
arrived  at  the  revised  opacity  standard 
of  12%  by  correlating  the  previous  and 
revised  procedures  with  failure  rates  at 
various  smoke  opacities.  The  new  test 
procedures  for  buses  have  been  adopted 
in  the  New  Jersey  Administrative  Code, 
Title  7,  Chapter  27B,  Subchapter  4, 
Section  4  entitled,  "Smoke  Opacity 
Testing  Procedure  for  Diesel-Powered 
Autobuses  Subject  to  the  Inspection 


Rules  and  and  Regulations  of  the  New 
Jersey  Department  of  Transportation**. 
The  test  procedures  from  Chapter  27. 
Subchapter  14  have  been  revoked. 

The  New  Jersey  Department  of 
Transportation  (NJDOT)  used  to  be 
responsible  for  performing  semiannual 
inspections.  However,  due  to  staff 
reductions  within  NJDOT,  NJDEP  is 
allowing  the  New  Jersey  Transit 
Corporation  (NJT)  and  its  wholly-owned 
subsidiaries  to  fully  self-inspect  their 
buses.  In  addition,  all  other  bus 
operators  now  have  the  authority  to 
perform  self-inspections  for  one  of  the 
two  inspectitms  that  are  required  each 
year.  NJDOT  will  perfonn  the  second 
inspection.  This  transfer  of  authority 
became  effective  October  17. 1983. 
through  amendments  adopted  to  New 
Jersey  Administrative  Code.  Title  1& 
Chapter  53,  Subchapter  3  entitled. 
"Autobus  Specifications''. 

NJDEP  does  not  anticipate  any  diange 
in  air  quality  with  the  adoption  of  the 
standing  acceleration  test  procedure  and 
the  12%  opacity  standard.  The  lower 
opacity  standard  compensates  for  Ifae 
change  in  testing  procedure  and  should 
be  equivalent  in  stringency  to  the 
current  procedure  and  standard. 

Throuj^  NJDOT  audit  of  opacity 
inspections.  NJDEP  does  not  expect  any 
significant  deterioration  in  air  quality 
from  the  self-inspection  privileges 
allowed  to  NJT  and  all  private  owner 
operators. 

nL  Conclusion 

EPA  is  proposing  to  approve  this  SIP 
revision.  The  revision  incorporates 
amendments  to  State  regulations  into 
the  SIP.  It  provides  for  the  continuance 
of  New  Jersey's  heavy-duty  diesel- 
powered  vehicle  inspection  program. 
This  program  provides  a  useful  method 
of  identifying  vehicles  that  are  not 
functioning  correctly  and  contributes  to 
the  attainment  and  maintenance  of  air 
quality  standards.  The  Administrator's 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  die  Clean  Air 
Act,  as  amended. 

EPA  is  soliciting  conunents  only  oa 
the  material  discussed  in  today's  notice. 

Under  5  U.S.C.  605(b).  I  cert^  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 
(See  46  FR  8708.) 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


I 

i 
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Lkt  of  Subjects  in  4B  CFR  Part  SZ 

Air  pollution  contnd.  Particulate 
matter.  Incorporation  by  reference. 

Audnrity:  42  U.S.C  7401-764^ 
Dated:  July  18. 1985. 
HvlMrt  Bamck. 

Acting  Regional  Administrator. 
Environmental  Protection  Agency. 

[FR  Doc.  85-21813  Filed  9-11-85;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
NsHoMri  Highway  TnfHc  Safvty 


after  publicatioD  of  a  final  rule  in  the 
Fedteair 


49CFRPwtS71 

(Oodnl  McL  1-lt.  Notiea  27] 

FadOTil  Motor  VaMcto  Sataty 
Standards;  Controls  and  D^ays 


v:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACnoit  Notice  of  proposed  rulemaking. 


:  The  purpose  of  this  notice  is 
to  propose  several  changes  in  Federal 
Motor  Vehicle  Safety  Standard  No.  101. 
Controls  and  Displays,  to  permit  greater 
flexibility  in  the  illuminatifHi  and 
identification  of  controls  and  displays,  it 
proposes  to  allow  gauges  to  have  a  two- 
level  lighting  intensity,  rather  than  being 
continuously  variable  over  a  wide  range. 
It  proposes  to  distinguish  between 
critical  telltales,  such  as  the  turn  signal 
indicators,  which  must  be  visible  under 
all  lighting  conditions,  and  less 
significant  telltales,  such  as  the  water 
temperature  indicator,  which  would  be 
pennitted  the  same  range  of  intensity  as 
gauges.  The  term  "informational  readout 
display"  would  be  eliminated  as  no 
longer  usefoL  To  accommodate  new 
display  technologies,  the  notice 
proposes  to  permit  the  cancellation  of  - 
messages,  but  would  require  them  to  be 
retrievable  by  the  driver.  A  display  that 
automatically  flashes  messages  in 
sequence  would  be  prohibited.  It 
proposes  to  permit  the  use  of  specified 
words  to  identify  controls,  as  an 
alternative  to  the  symbols  now  required 
for  many  controls,  and  would  permit  the 
use  of  symbols  substantially  similar  to 
those  specified.  The  action  was  initiated 
in  response  to  several  petitions  for 
rulemaking. 

OATiS:  Comments  must  be  submitted  by 
October  28,  ISl&S.  The  proposed  effective 
date  for  an  amendment  to  prohibit 
automatic  sequencing  of  displays  is 
September  1, 1988.  Hie  proposed  date 
for  all  other  amendments  is  30  days 


:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Dodcet  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
D.C.  20590.  Docket  hours  are  8  a.m.  to  4 
p.m.,  Monday  throogli  Friday. 
TON  FURTHER  RtTORMATION  COHTACT: 
Mr.  ArAur  H.  Neill,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safiety  Administration.  400 
Sevendi  Street  SW.,  Washington.  D.C. 

20590  [202-426-1750]. 
SUPPl£MENTiUlv  MTORMATIOM:  Standard 
No.  101.  Controls  and  Displays,  specifies 
requirements  for  the  accessibility, 
identification  and  illumination  of 
controls  and  displays  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses.  The  purpose  of  the  standard 
is  to  ensure  that  motor  vehicle  controls 
and  displays  can  be  seen  and  reached 
by  the  driver  and  to  ensure  that  they  can 
be  quickly  identified  and  selected  by  the 
driver  in  order  to  reduce  the  safety 
hazards  caused  by  the  diversion  of  the 
driver's  attention  firom  the  driving  task, 
and  by  mistakes  in  selecting  controls. 

Since  1980,  when  the  last  ma}or 
revision  of  Standard  No.  101  took  effect, 
significant  changes  have  occurred  in  a 
number  of  areas  affecting  the  design  and 
application  of  controls  and  displays. 
Electoonic  technology  has  developied 
very  rapidly  for  both  controls  and 
displays  and  has  become  a  major  factor 
in  most  new  vehicle  designs.  At  the 
same  time,  the  maricet  for  antranobiles 
has  increasingly  become  a  •'world" 
market,  with  the  result  that  there  are 
greater  incentives  to  produce  vehicle 
designs  which  can  be  sold  throughout 
the  world. 

These  changed  circumstances  and 
other  factors  have  led  vehicle 
manufecturers  to  submit  several 
petitions  for  rulemaking  requesting 
amendments  to  Standard  No.  101.  BMW, 
BL  Technology  and  Volkswagen  have 
each  submittCMJ  one  petition,  and 
General  Motors  (GM)  has  submitted 
two.  (The  petitions  submitted  by  GM  are 
hereafter  referred  to  as  the  GM  I  and 
GM  n  petitions.)  The  petitions  request 
various  amendments  to  the  standard  to 
increase  technological  and  design 
flexibility. 

NHTSA  has  previously  granted  these 
petitions  iat  rulonaking,  either  by 
Federal  Regisiar  notice  or  by  letter.  The 
agency  has  addressed  some  of  the 
issues  raised  by  the  petitions  in  two 
notices  of  proposed  rulemaking 
(NPRM*s)  pubUshed  in  1982,  a  final  rule 
pubUshed  on  July  27, 1984  (49  FR  30191), 
and  a  final  rule  responding  to  petitions 


for  reconsideration  published  on  June  4, 
1985.  As  discussed  in  tfie  two  final  rules. 
NHTSA's  analysis  of  the  petitions  for 
rulemaking  and  comments  on  the  two 
NPRM's  prompted  the  agency  to  conduct 
an  overall  examination  of  issues  related 
to  Standard  No.  101,  with  the 
expectation  that  an  additional  NPRM 
would  be  issued.  This  notice,  the 
product  of  that  examination,  proposes  a 
number  of  amendments  to  die  lighting 
intensity  and  identification  requirements 
of  the  standard. 

U^  Intensity  Requirements 

The  lighting  intensity  requirements  of 
Standard  No.  101  and  their  application 
to  new  types  of  displays  have  prompted 
a  number  of  questions.  The  essential 
purpose  of  the  requirements  ia  to  ensure 
that  a  driver  is  able  to  see  the  controls    * 
and  displays  necessary  to  operate  the 
vehicle  safely  under  all  ambient  lighting 
conditions.  A  secomlary  porpoae, 
however,  is  to  ensure  that  the  vehicle's 
internal  lighting  will  not  be  so  intense 
under  nighttime  conditions  as  to 
interfere  with  the  driver's  view  of  the 
road.  There  has  often  been  tensioa 
between  these  purposes,  as  documented 
by  the  agency's  attempts  in  successive 
rulemak^  proposals  to  establish 
requirements  that  will  serve  both  the 
need  for  visibihty  and  the  need  to  avoid 
glare  &om  overly  bright  displays  or 
other  light  sources  in  the  passenger 
compartment. 

One  means  selected  to  reconcile  these 
needs  has  been  to  provide  different 
intensity  requirements  for  telltales  than 
for  gauges.  Under  the  standard,  a 
"telltale"  is  defined  as  a  display  that 
indicates,  by  means  of  a  light-emitting 
signal,  the  actuation  of  a  device, 
existence  of  a  correct  or  defective 
condition,  or  of  a  failure  to  function. 
Telltales  indicate  such  things  as  brake 
failure,  unfastened  safety  belts,  and 
activated  high  beams.  TTie  term  "gauge" 
is  defined  as  a  display  listed  in  tlw 
standard  (SS.l  or  Table  2)  that  is  not  a 
telltale.  Gauges  include  such  things  as 
the  speedometer,  odometer,  and  ^el 
level. 

As  amended  in  1978,  the  standard 
provides  that  li^t  intensities  for  gauges 
and  their  identification  must  be 
continuously  variable  from  a  position  at 
which  either  there  is  no  light  emitted,  or 
the  light  is  barely  discernible  to  a  driver 
who  has  adapted  to  dark  ambient 
roadway  conditions,  to  a  position 
providing  illumination  sufficient  for  the 
driver  to  identify  the  display  readily 
under  conditions  of  reduced  visibility.  In 
contrast,  the  light  intensity  of  each 
telltale  must  not  be  variable  and  must 
be  such  that,  when  activated,  the  telltale 
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and  its  identification  are  visible  to  the 
driver  under  all  daytime  and  nighttime 
conditions. 

To  accommodate  new  display 
technologies,  the  1978  amendment 
defined  a  new  type  of  display,  an 
"informational  readout  display"  (IRO). 
An  IRD  is  a  special  type  of  display 
which  uses  any  of  various  teclmologies. 
such  as  light-emitting  diodes  or  liquid 
crystals,  and  which  may  display  one  or 
more  than  one  type  of  information  or 
message.  Among  its  attributes,  an  IRO  is 
required  to  have  at  least  two  levels  of 
lighting  intensity,  a  higher  level  for 
daytime  and  a  lower  level  for  night 
Uidike  non-IRO  gauges,  it  is  not  required 
to  have  intermediate  lighting  intensities. 

It  was  anticipated  that  IRD's  would 
incorporate  gauges  of  various  kinds.  A 
gauge  may  be  incorporated  into  an  IRO 
if  the  IRO  has  continuously  variable 
lighting.  A  telltale,  on  the  other  hand, 
presents  a  conflict  for  the  manufacturer 
who  might  wish  to  include  it  in  an  IRO. 
A  telltale  is  required  to  have  an 
invariable  intensity,  whereas  the  IRO  is 
required  to  have  at  least  two.  One 
coRunon  approach  to  the  development  of 
IRO's  incorporates  a  single  light  source 
for  the  display.  A  single  source  cannot 
be  both  variable  and  invariable,  so  that 
the  manufacturers  have  encountered  a    , 
regulatory  barrier  to  the  incorporation  of 
telltales  into  IRO's. 

In  response  to  a  petition  from  General 
Motors  on  this  subject  (GM  I),  the 
agency  issued  a  notice  of  proposed 
riiJemaking  in  1982  in  which  it  proposed 
to  allow  two  levels  of  intensity  for 
telltales  and  gauges  incorporated  into 
IRD's.  For  the  reasons  discussed  at 
greater  length  in  the  final  rule  published 
on  June  4, 1985,  the  agency  has  decided 
not  to  adopt  the  proposed  amendments. 
Instead,  it  has  conducted  a 
reexamination  of  the  safety  functions 
performed  by  gauges  and  telltales  to 
determine  the  lighting  intensity 
requirements  appropriate  for  each. 

In  addition  to  the  issues  raised  by  the 
GM  I  rulemaking,the  agency  has  also 
considered  the  issues  presented  by 
BMW  relating  to  the  use  of  a  single 
space,  such  as  a  small  TV  screen,  to 
display  a  variety  of  messages.  The 
inclusion  of  telltales  among  these 
messages  presents  issues  analogous  to 
those  involving  lighting  intensity:  Must  a 
telltale  be  displayed  at  all  times,  or  may 
it  be  held  in  a  queue  while  other 
messages  are  displayed?  If  it  is 
permitted  to  be  held,  what  information 
should  the  driver  have  about  the 
existence  of  a  telltale  message,  and 
what  control  should  there  be  over  its 
visibility? 

The  following  discussion  takes  the 
approach  of  first  presenting  the  agency's 


tentative  evaluation  of  what 
requirements  are  necessary  to  meet  the 
need  for  safety  in  a  particular  area,  then 
providing  a  comparison  of  those 
requirements  with  the  standard's  current 
requirements,  and  finally  discussing  the 
proposed  requirements  more  specifically 
with  respect  to  the  GM  I  and  BMW 
petitions  for  rulemaking  and  existing 
vehicle  designs. 

A.  Light  Intensity  Requirements  for 
Gauges       '  ^ 

Overview 

The  agency  has  tehatively  concluded 
that  adequate  visibility  and  the 
avoidance  of  glare  from  gauges  would 
be  ensured  by  the  following 
requirements: 

(a)  Means  shall  be  provided  for 
making  gauges  and  their  identificaticm 
visible  to  the  driver  under  all  driving 
conditions. 

(b)  The  means  for  providing  the 
required  visibility — 

(1)  Shall  be  adjustable  to  provide  at 
least  two  levels  of  brightness,  one  of 
which  is  barely  discernible  to  a  driver 
who  has  adapted  to  daric  embient 
roadway  conditions, 

(2)  May  be  operable  manually  by  the 
driver,  automatically  or  both  and 

(3)  May  have  levels  of  brightness  at 
which  those  items  and  their 
identification  are  not  visible. 

(c)  If  the  level  of  brightness  is 
adjusted  automatically  a  means  shall  be 
provided  to  enable  the  driver  to  override 
the  adjustment 

DisAission 

The  proposal  would  eliminate  the 
requirement  that  the  lighting  intensity 
for  gauges  must  be  continously  variable 
over  a  broad  range.  The  proposed 
requirements  would  ensure  that  drivers 
are  capable  of  seeing  their  gauges  under 
all  driving  conditions,  i.e.,  bright 
sunlight  darkness,  and  the  diminished 
light  of  dawn  and  dusk.  Depending  on 
the  design,  drivers  might  find  it 
necessary  at  times  to  take  some  action, 
such  as  adjusting  a  control,  in  order  to 
be  able  to  see  their  gauges.  Since  drivers 
are  accustomed  to  gauges  always  being 
activated  when  the  ignition  is  on, 
drivers  are  likely  to  take  note  when  they 
are  unable  to  see  a  gauge  and  be 
motivated  to  take  whatever  action  is 
necessary  to  achieve  visibility.  As  a 
result  the  agency  does  not  believe  that 
drivers  will  inadvertantly  drive  with 
their  gauges  not  visible.  For  example, 
drivers  must  typically  turn  a  rheostat 
control  on  conventional  instrument 
panels  in  order  to  be  able  to  see  their 
gauges  at  night.  For  a  gauge  using 
electronic  technology  where  the  display 


information  is  self-illuminated.  <bivets 
might  at  times  find  it  necessary  to  turn  a 
knob  increasing  brightness  in  order  to 
see  the  gauge  during  bright  sunlight 

The  purpose  of  the  requirement  io  (c) 
would  be  to  prevent  a  driver  faoa 
having  diffiodty  seeing  gauges  when 
driving  with  headlamps  on  in  the 
daytime.  It  is  current  practice  in  tfie 
design  of  electonic  displays  to  provide 
two  levels  of  illumination  whidi  are 
controlled  by  means  of  the  headlamp 
switch:  headlamps  off — daytime  level 
(relatively  bright),  headlao^  on— 
nighttime  level  (less  bri^t).  A  Umilatioa 
of  this  arrangenient  however,  is  that  the 
display  illuminaticMi  is  switched  from 
the  daytime  to  the  nighttime  level 
whenever  the  headlamps  are  turned  on. 
regardless  of  whether  it  is  night  or  day. 
When  the  headli^ts.  and  thus  the  less 
bright  level  of  display  iUumination 
intensity  intended  for  night  driving,  are 
activated  during  the  day.  the  result  may 
be  that  the  display  would  not  be  visible 
to  the  driver. 

Driving  witlFi^dlarape  on  during  the 
daytime  is  not  an  infrequent  oocunence. 
even  in  the  presence  of  bright  sunlight  If 
a  person  driving  under  such 
circumstances  were  in  a  vehicle  with  the 
display  illumination  controlled  by  the 
headlamp  swritch.  one  way  of  increasing 
the  visibility  of  the  gauges  would  be 
simply  to  turn  off  the  headlamps.  In  . 
some  situations,  however,  such  as  , . 
driving  during  daytime  rain  showers,  or 
at  dawn  or  dusk,  turning  off  headlamps 
could  create  safety  problems.  Therefore, 
the  agency  would  not  consider  it 
appropriate  to  confront  drivers  with  the 
necessity  of  choosing  between  seong 
their  gauges  or  turning  off  their 
headlamps.  A  simple  way  to  solve  this 
potential  safety  problem  is  for  the 
manufactiu«r  to  provide  a  contnrf  that 
enables  the  driver  to  override  the  effect 
of  the  headlight  control  on  the  display 
illumination  level. 

The  agency  tentatively  condudes  that 
requiring  these  two  levels  of  brightness 
would  encourage  manufactums  to 
insure  that  drivers  will  be  able  to  avoid 
glare.  Hie  agency  believes  that  this 
reqiurement  would  be  appro|mate  for 
both  electronic  displays  and 
conventional  displays.  For  electnmic 
displays,  several  manuCscturer 
comments  on  the  1982  NPRM 
emphasized  that  an  illumination  level 
sufficient  to  be  visible  during  the 
daytime  would  result  in  glare  at  night 
For  conventional  displays,  where 
iUumination  is  only  needed  when 
headlamps  are  needed,  usually  at  night 
a  single  level  of  brightness  that  is 
sufficient  to  provide  visibility  around 
dawn  or  dusk  could  cause  glare  at  night 
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The  agency  believes  that  a  requirement 
for  a  second,  lower  level  of  brightness 
would  enable  manufacturers  to  design 
displays  that  would  avoid  glare  at  night. 
The  different  levels  could  be  provided 
either  automatically,  or  through  manual 
means  operable  by  the  driver  or  both.  In 
the  interest  of  avoiding  glare,  the  lower 
intensity  level  proposed  by  this  notice  is 
the  same  as  that  currently  applicable  to 
variable-intensity  systems.  Comments 
are  invited  as  to  the  advisability  of 
requiring  the  lower  level  to  be  barely 
discemable  to  a  driver  whose  eyes  have 
adjusted  to  dark  embient  roadway 
conditions. 

B.  Light  Intensity  Requirements  for 
Telltales 

Overview 

The  agency  has  tentatively  concluded 
that  adequate  visibility  would  be 
ensured  for  telltales  by  the  following 
requirement: 

1.  (a)  Means  shall  be  provided  that 
make  the  telltales  for  brakes,  high 
beams,  turn  signals  and  seat  belts  and 
the  identification  for  those  telltales 
visible  to  the  driver  under  all  driving 
conditions. 

(b)  The  means  for  providing  the 
required  visibiUty  may  be  adjustable  to 
produce  different  levels  of  brightness, 
but  may  not  be  adjustable  to  levels  of 
brightness  at  which  those  telltales  and 
their  identification  are  not  visible  under 
all  driving  conditions. 

2.  (a)  Means  shall  be  provided  that  are 
capable  of  making  the  telltales,  other 
than  those  for  brakes,  high  beams,  turn 
signals  and  seat  belts,  and  their 
identification  visible  to  the  driver  under 
all  driving  conditions. 

(b)  The  means  for  providing  the 
required  visibility  may  be  adjustable  to 
produce  different  levels  of  brighness, 
including  levels  at  which  those  telltales 
and  their  identification  are  not  visible 
under  ail  driving  conditions. 

While  all  of  the  telltales  listed  in 
Standard  No.  101  are  believed  to  be 
related  to  safety,  the  significance  of  that 
safety  relationship  is  greater  for  some 
than  for  others.  These  requirements 
would  ensure  that  what  the  agency 
tentatively  considers  to  be  the  four  most 
important  safety  telltales  are  visible  to 
the  driver  under  all  driving  conditions. 
Those  telltales  are  the  ones  for  brakes, 
safety  belts,  turn  signals  and  high 
beams.  The  brake  telltale  is  perhaps  the 
most  important  safety  telltale,  since  it 
warns  of  brake  failure.  The  importance 
of  the  safety  belt  telltale  is  that  it 
reminds  the  driver  of  the  importance  of 
wearing  safety  belts,  the  single  most 
effective  means  of  protection  for  vehicle 
occupants  in  an  accident.  Similarly,  the 


turn  signal  telltale  alerts  the  driver  to 
turn  signal  malfunction,  another  factor 
that  could  lead  to  accidents.  Visibility  of 
the  turn  signal  telltale  is  particularly 
important  since  drivers  of  other  vehicles 
can  be  misled  and  become  involved  in  * 
accidents  as  a  result  of  turn  signals  that 
have  been  inadvertenly  left  on. 
Visibility  of  the  high  beam  telltale  is 
particularly  important  since  high  beams 
inadvertently  left  on  can  cause  serious 
glare  problems  for  other  drivers. 

The  other  telltales  listed  in  Standard 
No.  101  include  hazard  warning,  fiiel 
level,  oil  pressure,  coolant  temperature, 
and  electrical  charge.  The  proposed 
requirements  would  ensure  that  means 
are  provided  that  are  capable  of  making 
these  other  telltales  visible  to  the  driver 
under  all  driving  conditions.  However, 
these  telltales  would  no  longer  be 
required  to  be  automatically  visible 
under  all  conditions.  The  means  for 
providing  the  required  visibility  could  be 
adjustable  to  create  different  levels  of 
brightness,  including  levels  at  which  the 
telltales  are  not  visible. 

Discussion 

Issues  relating  to  visibility  and  glare 
are  somewhat  different  for  telltales  than 
gauges.  While  gauges  are  ordinarily 
activated  whenever  the  ignition  is  on, 
most  telltales  are  only  rarely  activated. 
This  results  in  two  consequences.  First, 
if  the  brightness  of  a  telltale  can  be 
adjusted  down  to  a  level  where  it  would 
not  be  visible  under  all  driving 
conditions,  there  would  be  a  potential 
that  the  driver  could  inadvertently  drive 
with  the  telltale  not  visible  when      ' 
actuated.  This  is  not  likely  to  occur  with 
gauges,  since  the  fact  that  they  are 
ordinarily  activated  will  cause  a  driver 
to  take  note  if  he  or  she  cannot  see  a 
gauge.  The  second  consequence  is  that 
glare  at  night  does  not  pose  the  same 
safety  problems  for  telltales  as  gauges, 
in  that  most  telltales  specified  by 
Standard  No.  101  are  not  continuously 
actuated. 

In  reevaluating  the  minimum 
performance  requirements  for  telltales, 
the  agency  took  note  of  several  issues 
which  have  been  raised  by  petitioners 
and  commenters  concerning  application 
of  various  new  technologies.  First,  some 
applications  of  electronic  technology 
require  that  light  intensity  be  the  same 
for  both  telltales  and  gauges 
incorporated  into  the  same  display.  As 
noted  above,  the  system  discussed  in 
the  GM  1  petition  is  an  example  of  such 
an  application.  Several  gauges  and 
telltales  are  incorporated  into  one  large 
electronic  panel,  with  each  gauge  and 
telltale  occupying  its  own  physical 
space  on  the  panel.  The  entire  electronic 
panel  is  illuminated  by  a  single  light 


source.  While  light  from  that  source  is 
appHed  to  gauges  whenever  the  ignition 
is  on,  the  light  is  applied  to  telltales  only 
when  the  various  underlying  conditions 
for  activating  particular  telltales  are 
present  Since  the  same  light  source  is 
used  for  both  telltales  and  gauges,  and 
since  a  single  light  source  cannot  be 
both  variable  and  invariable  at  all  times, 
it  is  necessary  that  the  light  intensity  for 
both  types  of  displays  be  either  variable 
or  invariable.  For  example,  petitioners 
have  indicated  that  it  is  not  possible. 
using  currently  available  technology,  to 
design  these  panels  to  provide  variable 
light  intensity  for  gauges  and  single  level 
light  intensity  for  telltales. 

Second,  a  requirement  that  telltales  be 
visible  under  all  driving  conditions  may 
prevent  such  telltales  from  being 
incorporated  into  the  same  electronic 
display  as  gauges,  using  some 
applications  of  technology. 
Manufacturer  commenters  have 
indicated  that  they  have  not  been  able 
to  develop  photosensitive  devices  which 
reliably  sense  daytime  and  nighttime 
conditions.  In  the  absence  of  such 
devices,  the  effect  of  the  requirements 
proposed  in  Notice  21  is  that  telltales 
must  be  visible  to  a  driver  under  all 
driving  conditions  when  the  telltale  is 
adjusted  to  its  lowest  level  of 
brightness.  According  to  manufacturer 
commenters.  the  lowest  level  of 
brightness  which  would  ensure  visibility 
of  a  telltale  during  daytime  conditions 
could  cause  glare  during  nighttime 
driving.  While  such  glare  might  not 
create  a  safety  problem  with  respect  to 
telltales,  since  most  telltales  are  not 
ordinarily  activated,  glare  could  be  a 
problem  for  gauges  which  are 
incorporated  into  the  same  electronic 
display  and  which  may  necessarily  have 
the  same  light  intensity. 

The  proposed  distinction  between  the 
four  most  significant  telltales  and  the 
lesser  telltales  would  allow  the 
manufacturers  to  group  the  lesser 
telltales  with  gauges  in  a  combined 
display.  The  same  lighting  intensity 
requirements  would  apply  to  gauges  as 
to  the  lesser  telltales,  so  diat  a  single 
light  source  could  be  used  for  both.  The 
agency  recognizes,  for  the  reasons 
discussed  above,  that  manufacturers 
may  not  in  feet  be  able,  using  some 
applications  of  technology,  to  place  the 
four  most  significant  telltales  in  the 
same  electronic  display  as  gauges.  To 
the  extent  that  this  result  occurs, 
NHTSA  believes  that  it  is  justified  by 
safety  need.  The  agency  would  not 
consider  it  appropriate  to  permit 
situations  where  drivers  could  drive 
with  their  most  safety  significant 
telltales  not  visible.  It  is  possible  that 
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manufacturers  may  be  able  to  develop 
better  photosensitive  devices  or  use 
filters  to  solve  this  problem. 

The  agency  expects  that  manufactures 
will  find  various  ways  to  reduce  the 
possibility  of  drivers  inadvertently 
driving  with  the  lesser  telltales  not 
visible.  For  example,  incorporating  these 
telltales  in  the  same  display  as  the 
speedometer  would  make  it  less  likely 
that  the  telltales  would  be  turned  off, 
since  drivers  would  likely  adjust  the 
brightness  level  to  see  the  speedometer. 
Given  that  the  safety  significance  of 
these  telltales  is  less  than  that  of  the 
four  discussed  above,  the  agency 
believes  that  somewhat  less  stringent 
requirements  are  appropriate  for  these 
telltales. 

The  standard  currently  requires  that 
the  light  intensity  of  telltales  be 
invariable  and  be  such  that,  when 
activated,  die  telltale  and  its 
identification  are  visible  to  the  driver 
under  all  daytime  and  nightime 
conditions.  The  agency  has  tentatively 
concluded  that  variations  in  lighting 
intensity  can  be  permitted,  even  with 
respect  to  the  four  principal  telltales,  so 
long  as  those  telltales  remain  visible 
under  all  ambient  lighting  conditions. 
The  proposed  amendments  would 
therefore  permit  the  four  principal 
telltales  to  vary  in  intensity.  Other 
telltales  specified  by  standard  No.  101 
could  be  adjusted  downwards  to  the 
point  of  not  being  visible,  so  long  as 
they  are  capable  of  being  made  visible 
under  all  conditions. 

In  view  of  the  amendments  proposed 
to  the  lighting  intensity  requirements  for 
gauges  and  telltales,  the  utility  of 
maintaining  separate  specifications  for 
IRO's  is  substantially  diminished.  If  the 
amendments  are  adopted  as  proposed, 
the  manufacturers  will  be  able  to 
combine  displays  without  resorting  to 
the  IRD  provisions.  In  view  of  the 
frequent  difficulty  in  ascertaining 
whether  a  particular  combination  is  or  is 
not  an  IRD.  the  agency  has  tentatively 
concluded  that  the  term  should  be 
eliminated  as  having  no  further  utility  in 
the  standard  and  accordingly  proposes 
to  delete  it 

C.  Other  Light  Intensity  Requirements 

NHTSA  is  proposing  to  amend 
Standard  Na  101 's  light  intensity 
requirements  in  two  additional  areas. 
First,  the  agency  is  proposing  the  same 
light  intensity  requirements  for  control 
identification  as  are  being  proposed  for 
gauges.  Issues  concerning  the  light 
intensity  for  controls,  including  both 
visibility  and  avoidance  of  glare,  are 
largely  the  same  as  for  gauges.  The 
standard's  current  light  intensity 
requirements  for  controls  are  the  same 


as  for  gauges.  Some  applicatitKis  of 
electronic  technology  may  involve 
placing  controls  into  the  same  electronic 
display  as  gauges  and  telltales.  For 
example,  a  driver  might  touch  a  screen 
something  like  a  television  picture  to 
activate  a  control.  The  changes 
proposed  by  this  notice  will  help 
facilitate  such  applications  of  new 
technology. 

The  second  area  concerns  the  light 
intensity  of  illuminations  provided  in  the 
passenger  compartment  other  than  those 
for  controls  and  displays  listed  in 
Standard  No.  101.  The  standard 
currently  requires  that  any  illumination 
that  is  provided  in  the  passenger 
compartment  when  and  only  when  the 
headlights  are  activated  must  be 
variable  in  the  same  manner  as  that  for 
controls  and  displays.  i.e..  continuously 
variable  or,  in  the  case  of  IRO's,  must 
have  at  least  two  light  intensities,  a 
higher  one  for  daytime  and  a  lower  one 
for  nighttime  conditions.  The  purpose  Yif 
this  requirement  is  to  facilitate  the 
avoidance  of  glare  and  to  provide  for  the 
visibility  of  any  information  a  driver 
may  need.  The  agency  is  proposing  two 
changes  in  these  requirements. 

The  issues  concerning  glare  are  the 
same  for  these  illuminations  as  for 
gauges.  Therefore,  the  agency  is 
proposing  the  same  light  intensity 
requirements  for  any  illumination  within 
the  driver's  field  of  view  as  it  is 
proposing  for  gauges,  i.e.,  at  least  two 
levels  of  brightness. 

Many  applications  of  electronic 
technology  involve  illumination  in  the 
passenger  compartment  at  night 
whenever  the  ignition  is  on  even  though 
the  illumination  is  not  provided  when 
and  only  when  the  headlights  are 
activated.  For  example,  clocks  using 
light-emitting  diodes  involve 
illumination  whenever  the  ignition  is  on, 
whether  or  not  the  headlights  are 
activated.  These  tyjies  of  illuminations 
may  cause  the  same  glare  problems  as 
illuminations  provided  when  and  only 
when  the  headlights  are  activated.  The 
agency  is  therefore  proposing  to  extend 
the  requirements  of  this  section  to  cover 
these  types  of  illumination. 

D.  Multi-Message  Displays 

Overview 

Applications  of  electronic  technology 
in  which  more  than  one  telltale  may 
occupy  the  same  space  raise  an 
additional  safety  issue.  Some  method  of 
cancellability  or  sequencing  is 
necessary  in  such  a  system  to  ensure 
that  the  driver  can  obtain  all 
information.  The  issue  is  whether 
cancellability  or  sequencing  results  in 
any  safety  problems. 


NHTSA  believes  that  issues  related  to 
cancellability  of  telltales  ate  largely  the 
same  as  those  discussed  above  with 
respect  to  general  visibility,  i.e..  the  four 
most  safety  significant  telltales  should 
always  be  visible  to- the  driver,  while  the 
underiying  conditions  are  present  The 
other  telltales  need  not  always  be 
visible  but  must  be  capable  of  being 
made  visible  to  the  driver.  The  agency 
tentatively  concludes  that  the  foUowing 
requirements  should  be  added  to  ensure 
these  safety  goals: 

Messages  from  sources  other  than  the 
brake,  high  beam,  turn  signal  and  safety  belt 
telltales  may  occupy  a  common  space  and 
may  be  shown  on  a  cancellable  display.  A 
telltale  message  shall  be  displayed  at  the 
initiation  of  an\,  underlying  condition. 
However,  when  the  anderlying  conditiaii 
exists  for  actuation  of  two  or  more  messages, 
a  visible  indication  of  their  existence  and  a 
means  of  selecting  for  viewing  each  oi  ttioae 
messages  must  be  provided  to  the  driver. 
Messages  may  l>e  cancellable  automatically 
or  by  the  driver,  but  may  not  be  repeated 
automatically  in  sequence.  If  cancelled,  they 
shall  he  retrievable  by  die  driver.  A  visible 
indication  of  their  availability  for  retrieval  be 
provided  to  the  driver. 

Discussion 

For  the  reasons  discussed  above. 
NHTSF  believes  that  the  four  most 
safety  significant  telltales,  i.e.,  those  for 
the  brake,  safety  belt  turn  signal,  and 
high  beam,  should  always  be  visible  to 
the  driver.  This  would  not  be  possible  in 
a  system  where  more  than  one  telltale 
occupies  a  common  space.  Accordingly, 
the  agency  does  not  believe  that  these 
four  telltales  should  occupy  common 
space  with  any  other  display. 

The  agency  believes  that  ^eater 
manufacturer  flexibility  is  appropriate 
for  other  telltales.  As  discussed  above, 
the  agency  is  proposing  a  general 
requirement  that  means  be  provided 
that  are  capable  of  making  these 
telltales  visible  tmder  all  driving 
conditions.  The  purpose  of  the 
requirement  would  be  to  ensure  that  a 
driver  would  always  be  capable  of 
seeing  telltale  messages  during  all 
driving  conditions.  The  agency  believes 
that  additional  requirements  are 
necessary  to  meet  this  safety  goal  for 
displays  where  more  than  one  telltale 
may  occupy  the  same  space. 

The  requirements  set  forth  abov^ 
would  ensure  (1)  that  means  are 
provided  to  alert  the  driver  to  situations 
where  imderlying  conditioits  for  more 
than  one  message  occur  at  the  same 
time  and  (2)  that  means  are  provided  ao 
that  the  driver  can  actually  c^tain  all 
messages.  Both  requirements  are 
necessary  for  the  driver  to  be  able  to 
obtain  all  messages  easily.  While  these 
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other  telltales  could  be  cancellable, 
either  by  the  driver  or  automatically, 
they  would  be  required  to  be  retrievable 
by  the  driver. 

Under  the  agency's  proposal, 
manufacturers  would  be  free  to  select 
from  any  of  the  following  options  under 
which  telltales,  other  than  the  telltales 
identiHed  in  Section  B,  could  be 
displayed  on  a  common  space: 

(1)  Manufacturers  could  provide 
systems  where  an  activated  telltale 
would  continue  to  be  displayed  unless 
cancelled  manually  by  the  driver  to 
obtain  another  message.  These  systems 
would  have  to  indicate  that  other  telltale 
are  in  storage,  thereby  permitting  the 
driver  to  select  the  stored  telltales 
manually. 

(2)  Alternatively,  manufacturers  could 
provide  systems  where  a  second  telltale 
supersedes  an  earlier  telltale 
automatically.  This  option  would  require 
that  a  telltale  remain  illuminated  until 
the  underlying  condition  no  longer  exists 
or  until  a  second  condition  occurs  which 
would  require  illumination  of  another 
telltale.  An  indicator  would  have  to  be 
provided  that  another  telltale  is  in 
storage  and  the  illuminated  telltale 
would  have  to  be  manually  cancellable 
by  the  driver. 

(3)  Finally,  manufacturers  could 
provide  systerMWhere  the  telltale 
automatically  displayed  depends  on 
priorities  established  by  the 
manufacturers  among  the  various 
telltales.  So  long  as  there  are  activated 
telltales  in  storage,  an  indication  would 
be  provided  to  the  driver  that  additional 
messages  are  in  storage.  Any  activated 
telltale  would  have  to  be  retrievable  by 
the  driver.  . 

Under  each  of  the  above  options, 
telltales  could  be  manually  cancelled  or 
retrieved  by  the  driver.  These  options  do 
not  prohibit  having  combinations  of 
telltales  that  occupy  a  common  space. 
This  approach  provides  maximum 
flexibility  to  the  manufacturer  but 
provides  no  assurance  that  a  telltale 
would  always  be  illuminated  when  an 
underlying  condition  exists.  The  agency 
is  aware  tfjat  there  are  alternatives  to 
this  approach  which  may  involve  fewer 
actions  by  the  driver.  One  such 
alternative  is  to  provide  for  automatic 
sequencing  of  telltales  which  occupy  a 
common  space. 

In  a  system  with  automatic 
sequencing,  all  activated  messages 
could  be  presented  to  the  driver  in  turn 
without  any  driver  action  other  than 
glancing  at  the  display.  For  these 
reasons,  the  agency's  first  conclusion 
was  that  sequencing  might  be  superior 
to  cancellability,  a  view  which  the 
agency  noted  in  a  letter  to  BMW. 
Another  consideration  favoring 


automatic  sequencing  is  that  it  relieves 
the  driver  of  remembering  how  to 
retrieve  or  cancel  messages  manually, 
an  operation  that  may  be  performed 
infrequently  and  in  less  than  optimal 
conditions.  After  further  consideration 
of  this  approach,  however,  the  agency 
notes  two  safety  reservations.  First,  in 
occasionally  glancing  at  a  flashing 
display  a  driver  might  look  down, 
observe  one  message,  and  fail  to  see 
that  another  message  was  also  being 
presented.  Second,  and  perhaps  more 
important,  drivers  seeing  a  flashing 
display  would  be  encouraged  to  keep 
their  eyes  on  the  display,  and  hence  off 
the  road,  until  they  were  certain  that 
they  had  seen  the  entire  sequence  of 
messages  being  displayed.  On  the  other 
hand,  automatic  sequencing  relieves  the 
driver  of  having  to  retrieve  or  cancel 
messages,  operations  which  may  be 
difficult  in  the  dark.  After  weighing 
these  considerations,  the  agency 
tentatively  concludes  that  continuous 
automatic  sequencing  should  be 
prohibited,  but  it  invites  comment  on 
these  issues. 

The  agency  speciflcally  invites 
comments  on  the  safety  implications  of 
this  proposal  and  the  alternatives 
discussed  here. 

E.  Other  Display  Requirements 

Another  issue  related  to  use  of 
telltales  in  electronic  displays  concerns 
Standard  No.  lOl's  color  requirements 
for  telltales.  Section  S5.3.2  requires  that 
except  for  informational  readout 
displays,  each  discrete  and  distinct 
telltale  shall  be  of  the  color  specified  in 
Table  2.  Various  telltales  must  be  either 
green,  red.  yellow  or  blue.  As  discussed 
above,  the  agency  is  proposing  to 
eliminate  the  term  informational  readout 
display  from  the  standard  and  specify 
the  same  requirements  for  all  displays. 
While  the  agency  is  unaware  of  any 
significant  data  on  the  subject,  the  use 
of  different  colors  for  different  telltales 
appears  to  be  useful  in  aiding  driver 
recognition  and  helping  to  indicate  the 
importance  of  a  particular  message.  The 
agency  requests  comments,  however,  on 
difficulties  that  might  be  caused  by 
retaining  these  color  requirements  with 
respect  to  the  use  electronic  displays. 
Since  technology  has  been  developing 
rapidly  in  this  area,  comments  should  be 
speciHc  as  to  currently  existing 
technological  problems,  and  whether 
any  such  problems  are  ones  of 
practicability  or  feasibility,  and  the 
prospect  for  solving  those  problems. 

The  agency  is  also  proposing  a  change 
in  the  definition  of  "telltale".  Telltale  is 
currently  defined  as  a  display  that 
indicates,  by  means  of  a  light-emitting 
signal,  the  actuation  of  a  device,  a 


coitect  or  defective  functioning  or 
condition,  or  a  failure  to  function.  The 
agency  is  proposing  to  delete  the  words 
"by  means  of  a  light-emitting  signal." 
The  agency  does  not  believe  that  there 
is  any  reason  to  require  that  telltales 
provide  their  message  by  means  of  a 
light-emitting  signal,  so  long  as  visibility 
requirements  are  met.  Some  applications 
of  electronic  technology,  such  as  liquid 
crystals,  provide  messages  by  means 
other  than  light-emitting  signals. 
Deleting  the  reference  to  light-emitting 
signal  will  increase  design  flexibility. 

CM  I  and  BMW  Petitions  for 
Rulemaking;  Effect  on  Current  Designs 

The  agency  believes  that  the  proposed 
light  intensity  requirements  for  gauges 
and  telltales  will  resolve  the  concerns 
raised  by  the  GM  I  and  BMW  petitions 
for  rulemaking  concerning  several  of 
Standard  No.  lOl's  requirements  being 
design  restrictive  with  respect  to  new 
technologies.  As  discussed  below,  the 
proposed  requirements  are  somewhat 
different  than  those  suggested  by  the 
two  petitioners.  Also,  the  proposed 
requirements  could  have  the  effect  of 
requiring  changes  in  some  existing 
designs. 

The  amendments  proposed  by  the 
agency's  February  1982  NPRM  were 
largely  along  the  lines  of  those 
suggested  by  GM.  As  discussed  by  the 
final  rule  and  response  to  petitions  for 
reconsideration  published  on  June  4, 
1985.  those  proposed  amendments  did 
not  adequately  take  account  of  the  need 
to  ensure  visibility  of  the  most  important 
safety  telltales.  The  agency  believes  that 
the  amendments  proposed  by  this  notice 
would  provide  greater  flexibility  along 
the  lines  requested  by  GM,  although  that 
company  may  not  be  able,  with  existing 
technology,  to  incorporate  the  four  most 
important  safety  telltales  in  displays 
along  with  gauges.  As  discussed  above, 
however,  the  agency  believes  that  the 
proposed  requirements  are  justified  by 
safety  need.  The  agency  also 
emphasizes  that  with  improved 
technology,  such  as  more  reliable 
photosensitive  devices  to  sense  daytime 
and  nighttime  conditions,  manufacturers 
may  be  able  to  incorporate  those 
telltales  in  the  same  display  as  gauges. 

The  agency  notes  that  a  current 
system  in  production  by  GM. 
incorporating  telltales  and  gauges  in  the 
same  display,  is  designed  to  provide 
variable  light  intensity  except  when  a 
telltale  is  activated,  at  which  time  single 
intensity  illumination  is  provided.  Since 
the  display  does  not  include  any 
telltales  which  are  likely  to  be 
illuminated  for  long  periods  of  time  at 
night,  such  as  the  high  beam  telltale. 
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glare  does  not  appear  to  be  a  problem 
with  this  specinc  design.  If  telltales  such 
as  the  high  beam  telltale  were  included 
in  such  a  system,  however,  glare  could 
be  a  problem.  The  agency  requests 
comments  on  whether  systems  should 
be  permitted  where  the  light  intensity  of 
gauges  may  at  times  be  invariable  and. 
if  so,  whether  any  restrictions  should  be 
placed  on  such  systems.  The  agency 
may  adopt  an  amendment  specifically 
covering  such  systems. 

The  BMW  petition  contemplated  a 
design  where  the  brake  telltale  would  be 
separate  from  the  display  including 
numerous  telltales  occupying  the  same 
space.  The  design  also  provided  an 
indication  to  the  driver  of  additional 
messages  in  storage.  The  proposed 
requirements  are  primarily  different 
with  respect  to  the  seat  belt,  turn  signal, 
and  high  beam  telltales.  For  the  reasons 
discussed  above,  the  agency  believes 
that  these  telltales  also  should  be 
separate  from  the  type  of  display 
contemplated  by  ^IW.  Once  again,  this 
restriction  is  based  on  safety  need  and 
does  not  represent  an  inadvertent  design 
restriction  related  to  technology. 

Identification  Requirements 

Summary 

Three  of  the  petitions  for  rulemaking 
requested  changes  in  the  identification 
requirements  for  controls  and  displays 
in  Standard  No.  101.  The  Standard 
currently  requires  that  a  number  of  . 
controls  and  displays,  other  than 
informational  readout  displays,  be 
identified  by  specifled  symbols.  The 
standard  permits  the  use  of  words  and 
other  symbols  in  addition  to  those 
specified  symbols  for  purposes  of 
clarity.  The  symbols  specified  by  the 
standard  are  those  developed  by  the 
International  Standards  Organization 
(ISO).  The  standard  requires  that  certain 
other  controls  and  displays,  for  which 
symbols  are  not  specified,  be  identified 
by  specified  words. 

The  GM  U  petition  requested  that  the 
identification  requirements  be  taken  out 
of  the  standard  and  placed  in  a 
regulation  other  than  a  safety  standard, 
or,  alternatively,  that  the  agency  provide 
manufacturers  greater  flexibility  in 
meeting  the  standard's  identification 
requirements.  In  the  event  that  the 
agency  chose  to  keep  the  requirements 
in  a  standard,  GM  requested  that  words 
similar  to  the  specified  words  be 
permitted  for  controls  and  displays  now 
required  to  be  identified  by  specified 
words.  GM  stated  that  transferring  the 
requirements  to  a  regulation  would 
reduce  the  burden  on  manufacturers  and 
the  agency  in  the  event  of  minor 
identification  errors,  since 


manufacturers  would  not  be  required  to 
petition  for  inconsequential 
noncompliance,  and  would  provide  a 
method  by  which  to  ensure  a  uniform, 
harmonized  set  of  identification  symbols 
without  the  unnecessary  burdens 
associated  with  a  safety  standard. 

A  petition  submitted  by  BL 
Technology  requested  that  the  agency 
permit  greater  flexibility  in  meeting  the 
standard's  reqturements  for  specified 
symbols.  Noting  that  the  exact 
reproduction  of  specified  symbols  may 
not  be  possible  in  some  applications  of 
electronic  technology,  the  petition 
requested  that  the  standard  be  amended 
to  permit  symbols  which  "substantially 
resemble"  those  specified  by  the  tables. 
The  petition  noted  that  the  agency  has 
previously  stated  in  Federal  Register 
notices  that  minor  deviations  are 
permissible. 

A  petition  for  rulemaking  submitted 
by  Volkswagen  and  the  GM  II  petition 
requested  greater  flexibility  in  the 
standard's  requirements  for  the 
identification  of  heating  and  air 
conditioning  controls.  Tlie  issues  raised 
by  the  petitioners  were  discussed  in  the 
agency's  final  rule  published  in  the 
Federal  Register  (49  FR  30191)  on  July 
27,1984. 

The  agency  has  carefully  evaluated 
Standard  No.  lOl's  identification 
requirements  in  light  of  safety  need.  The 
agency  declines  to  remove  Standard  No. 
lOl's  identification  requirements  to  a 
separate  regulation.  As  discussed  - 
below,  however,  the  agency  has 
tentatively  concluded  that 
manufacturers  should  have  the  option  of 
identifying  controls  and  displays  listed 
in  the  standard  by  specified  symbols  or 
specified  words.  Assiuning  that  a 
control  or  display  is  identified  by  either 
the  specified  symbol  or  specified  word 
or  words,  additional  identification,  if 
any,  would  be  at  the  discretion  of  the 
manufacturer.  The  agency  also  has 
tentatively  concluded  that  the  standard 
should  permit  manufacturers  to  use 
symbols  which  substantially  resemble 
those  specified  by  the  tables.  The 
agency  declines,  however,  to  remove 
Standard  No.  lOl's  identification 
requirements  to  a  separate  regulation. 

Discussion 

The  first  issue  presented  by  the 
petitions  is  whether  the  identification 
requirements  should  remain  in  a 
standard.  The  agency  declines  to  adopt 
GM's  suggestion  that  the  identification 
requirements  be  taken  out  of  Standard 
No.  101  and  placed  in  a  regulation  other 
than  a  safety  standard.  While  NHTSA 
appreciates  C^'s  concern  about  the 
buiden  on  manufacturers  in  petitioning 
for  inconsequential  noncompliance  fon/^ 


minor  identification  errors,  the  agency 
does  not  agree  that  promulgating  the 
requirements  as  a  regulation  other  tlian 
a  safety  standard  is  the  answer.  The 
agency  believes  that  the  identification 
requirements  meet  the  need  for  safety. 
That  being  the  case,  the  National  Traffic 
and  Motor  Vehicle  Safety  Act 
contemplates  that  the  requirements  be 
part  of  a  safety  standard. 

Although  the  agency  intends  to  keep 
the  identification  requirements  in 
Standard  No.  101,  it  has  tentatively 
concluded  that  the  requirements  can  be 
made  more  flexible,  as  requested  by  the 
petitions.  The  agency  will  consider  first 
whether  to  permit  words  to  be  used  to 
identify  those  controls  and  displays 
which  the  current  standard  requires  to 
be  identified  by  symbols.  The  GM  II 
petition  stated: 

In  the  situation  where  the  En^ish  Inngiiajr 
is  conunon  tlirougiiout  tlie  market  area.  ■• 
exists  in  the  Uoited  States,  tlie  safety 
justification  for  syinl>oI  identificatioa  is 
tenuous  at  best.  In  spite  of  the  rationale 
mentioned  alxive,  we  are  aware  of  no 
evidence  that  syraliols  do  in  fact  convey 
information  to  American  driven  anjr  immc 
quickly  or  accurately  than  do  Fnglidi  wonlB. 
On  the  other  hand,  we  are  concerned  tkat  aa 
overabundance  of  symbols,  or  symbola  Ihal 
offer  no  intuitive  recognizability,  may  not  be 
in  the  l>eat  interest  of  our  customers  or  ttic 
marketability  of  our  products.  While  the 
existing  set  of  symbols  does  not  present  a 
significant  problem,  the  mandatory  additioa 
of  more  symbols  could  lead  to  increased 
customer  resistance  and  driver  confusion. 

In  the  li^t  of  C^^'s  critique  of 
symbols,  die  agency  has  reexamined  its 
rationale  for  requiring  symbols  to  be 
used  on  certain  controls.  The  original 
rationale,  as  stated  in  the  final  nde 
published  on  June  26, 1978  (43  FR  275«). 
was  that  symbols  would  convey 
information  more  quickly  and  more 
accurately  than  words,  particularly  for 
the  large  driving  population  that  is  not 
fluent  in  English.  However,  the  agenqr'e 
review  of  available  studies  suggests  Aat 
the  rationale  lacks  stq>poil  For 
example,  a  study  published  by  the 
Society  of  Automotive  Engineen  (SAE). 
("Investigation  into  the  hkentificatiaa 
and  Interpretation  of  Automotive 
Indicators  and  Controls"  SAE  #7MIMa 
February  1978),  indicates  that  if 
an3rthing,  words  are  superior  to  sjnnbob. 
In  measuring  iheir  test  subiect's 
recognition  of  words  and  symbols,  the 
SAE  investigators  found  th«t  contrale 
identified  by  words  were  more 
accurately  recognized  than  those 
identified  by  symbols.  As  the  restdt  of 
its  reexamination,  the  agency  has 
tentatively  concluded  that  the  safely 
need  for  imderstandable  identificatioa 
of  controk  can  be  met  by  either 
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uiKjlerstandable  words  or 
understandable  symbols. 

Accordingly,  the  agency  is  proposing 
to  permit  the  use  of  either  words  or 
symbols  for  the  controls  and  displays 
listed  in  Tables  1  and  2  of  Standard  No. 
101.  For  those  controls  and  displays  for 
which  no  symbol  is  speciHed, 
manufacturers  would  be  required  to  use 
the  specified  words.  Comments  are 
invited  about  the  ease  with  which  the 
non-English  speaking  population  of  this 
country  can  learn  the  identifying  words 
associated  with  driving  a  motor  vehicle. 

As  part  of  its  proposal  to  permit  the 
use  of  words  as  an  alternative  to 
symbols,  however,  the  agency  is 
proposing  to  require  the  use  of  speciHc 
words.  This  promotes  uniformity  and 
.  ensures  that  identifying  words  for  the 
controls  and  displays  listed  by  the 
standard  are  appropriate.  The  agency 
accordingly  is  proposing  to  insert 
specified  words  for  controls  in  Table  1 
of  the  standard  as  an  alternative  to  the 
symbols  in  Table  1. 

In  response  to  GM's  alternate  request 
for  flexibility  in  the  choice  of  identifying 
words,  the  agency  has  tentatively 
concluded  that  it  is  jiot  appropriate  to 
permit  identifying  words  similar  to  those 
specifled  by  the  standard  as  an 
alternative  to  the  specified  words.  The 
agency  believes  that  the  flexibility 
afforded  by  such  a  requirement  would 
be  overbalanced  by  the  potential  for 
confusion  from  the  use  of  different 
words,  particularly  for  non-English 
speaking  drivers.  The  specified  words 
proposed  in  Table  1  include  the  most 
commonly  used  words  for  several 
controls.  More  flexibility  does  not  seem 
warranted. 

In  response  to  the  BL  Technology 
petition,  the  agency  has  tentatively 
determined  that  the  standard  should 
permit  symbols  that  substantially 
resemble  those  specified  by  the 
standard.  The  intent  of  this  provision  is 
to  allow  use  of  technology  that  cannot 
exactly  reproduce  the  symbols  as  shown 
in  the  table.  However,  the  technology 
must  be  capable  of  producing  symbols 
that  substantially  resemble  those  in  the 
table  and  any  departures  from  the 
symbols  in  the  tables  should  be  due  to 
the  practicable  reproduction  capabilify 
limits  of  the  technology.  The  agency 
believes  that  such  a  requirement  would 
continue  to  meet  the  need  for  safety 
while  providing  greater  manufacturer 
flexibility  and  permitting  greater  use  of 
new  electronic  technologies. 

Leadtime  and  Enforcement  Issues 

With  the  exception  of  the  proposed 
amendment  to  prohibit  automatic 
sequencing  of  displays,  the  amendments 
proposed  by  this  notice  would  impose 


no  new  requirements  but  instead 
increase  manufacturer  flexibility.  Since 
the  amendment  concerning  sequencing 
may  affect  existing  designs,  theagency 
is  proposing  a  three  year  leadtime  after 
the  date  of  publication  of  a  Hnal  rule  in 
the  Federal  Register.  For  the  other 
amendments,  the  agency  is  proposing  an 
effective  date  of  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register.  The  agency  believes  that  a 
period  of  only  30  days  is  in  the  public  • 
interest  since  the  amendments  would 
impose  no  new  requirements,  would 
increase  manufacturer  flexibilify,  and 
offer  possible  benefits  to  consumers  as 
manuifacturers  are  able  to  use  new 
technologies. 

In  the  final  rule  and  response  to 
petitions  for  reconsideration  (being 
published  today),  the  agency  announced 
that  it  will  not  enforce  certain  very 
limited  requirements  of  section  5.3.3, 
pending  completion  of  the  rulemaking 
proposed  today.  Thi.  agency  specifically 
requests  comments  oh  whether  these 
proposed  amendments  to  section  5.3.3 
(or  to  any  other  affected  sections  of  the 
standard)  would  affect  any  existing 
designs  other  than  those  involving 
automatic  sequencing  and,  if  so,  how  the 
agency  should  account  for  that  fact  in 
considering  leadtime.  The  agency  also 
requests  comments  on  how  the  agency 
should  account  for  leadtime  in 
considering  a  possible  amendment,  as 
discussed  above,  covering  systems 
where  the  light  intensify  of  gauges  may 
at  times  be  invariable. 

Impact  Analyses 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  With  the  exception  of  the 
proposed  amendment  to  prohibit 
automatic  sequencing  of  display 
messages,  none  of  the  amendments 
proposed  by  this  notice  would  impose 
any  new  requirements.  The  cost  impact 
of  changing  an  existing  design  from 
automatic  sequencing  to  one  which 
provides  for  cancellabilify  is  very  small 
and  would  not  significantly  affect 
vehicle  price.  The  other  amendments 
increase  manufacturer  flexibilify  and 
could  result  in  consumer  benefits,  safety 
and  otherwise,  as  manufacturers  are 
able  to  use  new  electronic  technologies. 
The  proposed  amendments  should  also 
foster  international  harmonization  by 
allowing  the  use  of  either  words  or 
sjnnbols.  Cost  savings  should  result 
from  commonalify  of  components 
produced  for  the  U.S.  and  foreign 
markets. 


In  accordance  with  the  Regulatory 
Flexibilify  Act.  the  NHTSA  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  upon  this 
evaluation,  I  certify  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SmaU  businesses,  small  organizations, 
and  small  governmental  units  would  be 
affected  by  the  proposed  amendment 
only  to  the  exent  that  they  purchase 
motor  vehicles.  For  the  reasons 
discussed  above,  the  amendments 
would  not  significantly  affect  vehicle 
prices.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1960  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

ff  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting     . 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  affer  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
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available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Tires. 

PART  571-(  AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.101  be 
amended  as  follows: 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§  571.101    (Amended] 

1.  Section  S4  would  be  amended  by 
removing  the  sentence  defining 
"Informational  readout  display". 

2.  Section  S4  would  be  amended  by 
removing  the  phrase  "by  means  of  a 
light  emitting  signal"  from  the  definition 
of  "Telltale". 

3.  The  first  two  sentences  of  section 
S5.2.1(a)  would  be  revised  to  read  as 
follows: 

(a)  Except  as  specified  in  S5.2.1(b), 
any  hand-operated  control  listed  in 
column  1  of  Table  1  that  has  a  symbol 
designated  for  it  in  column  3  of  that 
table  shall  be  identified  by  either  the 
symbol  designated  in  column  3  (or 
symbol  substantially  similar  in  form  to 
that  shown  in  cohimn  3)  or  the  word  or 
abbreviation  shown  in  column  2  of  that 
table.  Any  such  control  for  which  no 
symbol  is  shown  in  Table  1  shall  be 
identified  by  the  word  or  abbreviation 
shown  in  column  2.  *  *  * 

4.  Section  S5.2.3  would  be  revised  to 
read  as  follows: 

Any  display  located  within  the 
passenger  compartment  and  listed  in 
cohimn  1  of  Table  2  that  has  a  symbol 
designated  in  column  4  of  that  table 
shall  be  identified  by  either  the  symbol 
designated  in  column  4  (or  symbol 


substantially  similar  in  form  to  that 
shown  in  column  4)  or  the  word  or 
abbreviation  shown  in  column  3  of  that 
table.  Any  such  display  for  which  no 
symbol  is  shown  in  Table  2  shall  be 
identified  by  the  word  or  abbreviation 
shown  in  column  3.  Additional  words  or 
symbols  may  be  used  at  the 
manufacturer's  discretion  for  the 
purpose  of  clarity.  Any  telltales  used  in 
conjunction  with  a  gauge  need  not  be 
identified.  The  identification  required  or 
permitted  by  this  section  shall  be  placed 
on  or  adjacent  to  the  display  that  it 
identifies.  The  identification  of  any 
display  shall,  under  the  conditions  of  S6. 
be  visible  to  the  driver  and  appear  to  the 
driver  perceptually  upright. 

5.  Section  S5.3.2  would  be  revised  to 
read  as  follows: 

S5.3.2.  Each  telltale  shall  be  of  the 
color  shown  in  column  2  of  Table  2.  The 
identification  of  each  telltale  shall  be  in 
a  color  that  contrasts  with  the 
background. 

6.  Section  S5.3.3  would  be  revised  to 
read  as  follows: 

5.3.3    (a)  Means  shall  be  provided  for 
making  controls,  gauges,  and  the 
identification  for  those  items  visible  to 
the  driver  under  all  driving  conditions. 

(b)  The  means  for  providing  the 
required  visibility — 

(1)  Shall  be  adjustable  to  provide  at 
least  two  levels  of  brightness,  one  of 
which  is  barely  discernible  to  a  driver 
who  has  adapted  to  dark  ambient' 
roadway  conditions. 

(2)  May  be  operable  manually  by  the 
driver,  automatically  or  both,  and 

(3)  May  have  levels  of  brightness  at 
which  those  items  and  their 
identification  are  not  visible.  - 

(c)  If  the  level  of  brigthness  is 
adjusted  by  automatic  means  to  a  point  " 
that  those  items  or  their  identification 
are  not  visible  to  the  driver,  a  means 
shall  be  provided  to  enable  the  driver  to 
restore  visibility. 

7.  A  new  section  S5.3.4  would  be 
added  to  read  as  follows: 

S5.3.4    (a)  Means  shall  be  provided 
that  make  the  telltales  for  brakes,  high 
beams,  turn  signals  and  seat  belts  and 
the  identification  for  those  telltales 
visible  to  the  driver  under  all  driving 
conditions. 

(b)  The  means  for  providing  the 
required  visibility  may  be  adjustable 


manually  by  the  driver,  automatically  or 
both  to  create  different  levels  of 
bringhtness,  but  may  not  have  a  level  of 
brightness  at  which  those  telltales  and 
their  identification  are  invisible  under 
any  driving  conditions. 

8.  A  new  section  S5.3.5  would  be 
added  to  read  as  follows: 

55.3.5  (a)  Means  shall  be  provided 
for  making  the  telltales,  other  than  those 
for  brakes,  high  beams,  turn  signals  and 
seat  belts,  and  their  identification 
visible  to  the  driver  under  all  driving 
conditions.  v, 

(b)  The  means  for  providing  the 
required  visibility  may  be  adjustable 
manually  by  the  driver,  automatically  or 
both  to  create  different  levels  of 
brightness,  including  levels  at  which 
those  telltales  and  their  idenification  are 
not  visible  under  some  driving 
conditions. 

9.  A  new  section  S5.3.6  would  be 
added  to  read  as  follows: 

55.3.6  Means  shall  be  provided  to 
enable  the  driver  to  vary  the  li^t 
intensities  for  any  illumination  within 
the  driver's  forward  field  of  view, 
including  illumination  for  purposes  other 
than  the  controls  and  displays  subject  to 
this  standard,  that  is  provided  in  the 
passenger  compartment  At  least  tivo 
levels  of  brightness  shall  be  provided. 

10.  A  new  section  S5.4  would  be 
added  to  read  as  follows: 

S5.4    Messages  from  sources  other 
than  the  brake,  hi^  beam,  turn  signaL 
and  safety  belt  telltales  may  occupy  a 
common  space  and  may  be  shown  on  a 
cancellable  display.  A  telltale  message 
shall  be  displayed  at  the  initiation  of 
any  underlying  condition.  However, 
when  the  underlying  condition  exists  for 
actuation  of  two  or  more  messages,  a 
visible  indication  of  their  existence  and 
a  means  of  selecting  for  viewing  each  of 
those  messages  must  be  provided  to  the 
driver.  Messages  may  be  cancellable 
automatically  or  by  the  driver,  but  may 
not  be  automatically  repeated  in 
sequence.  If  cancelled,  they  shall  be 
retrievable  by  the  driver.  A  visible 
indication  of  their  availabiHty  for 
retrieval  shall  be  provided  to  the  driver. 

11.  Table  1  would  be  revised  to  read 
as  set  forth  below. 

BNJJNG  CODE  4lie-St-ll 


37218 
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TabI*  1 
ktontification  and  WumiMtion  of  Controls 


Cohimnl 

Columnl 

Columns 

Coluinn4 

Hvid  Oparatad  Controls 

loantifyinQ  Worda 

Montifying 

ITi  mitinl 

Uluntination 

MwMrUBMing 
owiicn 

Ughta 

^-* 

Haadtampaand 
TaHLamaa 

CMfr.  Option)' 

(IMfr.  Option)* 

^ 

Horn 

Horn 

ky  • 

Turn  Signal 

1 

«*: 

Hazard  Warning 

Signal 

Hanrd 

A* 

Vaa 

WmMMd  Wiping 
SyvMni 

Wipar 

or 
Wipa 

V 

Vaa 

vrmdMaidWaaNng 
Syaiam 

Waahar 
orWaah 

^ 

Yaa 

ffWNiuMNwa  wMnmg 
and  Wiping  Combinad 

Waah-Wipa 

^ 

Yaa 

Haating  and/or  Air 
Condiuoning  Fan 

FaiT 

'«.^ 

Yaa 

•iRHiiiNwu  uaiiuaung 
and  Oaf  egging  Syatam 

Oafroat.  Oaf  og 
or  Oaf 

^ 

Yaa 

Haar  Wvidow  Dafrosting 
and  Dafegging  Syatam 

Raar  Dafraat<  Raar 
Dafog.  or  Raar  Oaf 

UttJ 

Yaa 

Idaraification.  Sida 

Maikar  and/or  Ciaaranca 

Lampa 

Ciaaranca  Lampa 
oraLpa 

Yaa 

Manual  Cholia 

Choka 

EnginaStart 

EnginaStart' 

EnginaStop 

EngmaStop' 

Yaa 

HandThronia 

Throttia 

Automatic  VaNcIa  Spaad 

(Mfr.  Option) 

Yaa 

Haating  and  Air 

woncBiioning 

Systwn 

(Mfr.OpUon) 

(Mfr.  Option) 

Yaa 

*  Usa  whan  ar>gina  control  la  aaparata  from  tha  kay  lodung  syatam. 

*  Saparata  ktantification  not  roquirad  if  eontrollad  by  mastar  Hgtning  swtich. 

*  Tha  pair  of  arrowa  la  a  aingia  aymtiol.  Whan  tha  controla  for  loft  and  right  tum  oporata  indapandantfy, 
howavar.  tha  two  arrowa  may  Im  conaidarad  aaparata  symliols  and  ba  spacad  accordingly. 

*  Idantification  not  raquirad  for  vahiclaa  with'a  GVWR  graatar  than  10.000  lba..or  for  narrow  ring-typa  controla. 

*  Framad  araas  may  ba  fitlad. 


BlUMta  COOE  4»1»-S*« 


JMI 
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Barry  Feirice, 
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DEPARTMEHT  OF  THE  INTERIOR 

Fish  and  WiMHfe  Service 

SOCFRPartI? 

EntfaiHiered  and  Threatened  WHdnfe 
and  Ptanta;  Proposal  To  Determine 
Cupressus  Abramsiana  To  Be  an 
Endangered  Species 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

AcnON:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  a  plant,  Cupressus 
abramsiana  C.B.  Wolf  (Santa  Cruz 
cypress),  to  be  an  endangered  species. 
Only  five  small  populations  of  this 
endemic  species  remain,  occurring  in 
groves  on  private  and  county  land  in  the 
Santa  Cruz  Mountains,  Santa  Cruz  and 
San  Mateo  Counties,  California.  Portions 
of  each  have  been  destroyed  or  are 
threatened  by  residential  development, 
agricultural  conversion,  logging,  and/or 
alteration  of  the  natural  frequency  of 
fires  that  maintains  the  cypress  groves. 
One  population  also  faces  a  potential 
threat  from  oil  and  gas  drilling.  The 
issuance  of  the  lease  and  the  approval 
of  the  drilling  are  the  responsibility  of 
the  Bureau  of  Land  Management. 
Determination  of  Cupressus  abramsiana 
as  an  endangered  species  would 
implement  the  protection  provided 
under  the  Endangered  ^ecies  Act  of 
1973.  as  amended.  The  Service  seeks 
relevant  data  and  comments  from 
interested  parties  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
12. 1985.  Public  hearing  requests  must  be 
received  by  October  26. 1985. 

ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Suite  1692,  Lloyd  500 
Building.  500  N.E.  Multnomah  Street, 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment^ 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief.  Division  of 
Endangered  Species,  {see  ADDRESS 
above)  (503/231-6131  or  FTS  429-6131). 


SUrPLCMCNTARV  NIFOmiATION: 
Background 

Cupressi/s  abramsiana  (Santa  Cruz 
cypress)  was  first  collected  by  M.E. 
Ione»  in  1881  and  later  described  by  C.B. 
Wolf  (1948)  based  on  specimens 
collected  near  "Bonnie  Doon"  in  the 
Santa  Cruz  Mountains,  Santa  Cruz 
County,  California.  It  is  an  erect, 
coniferous  tree,  approximately  10  meters 
(34  feet)  tall,  with  a  compact 
symmetrical,  pyramidal  crown  (Young, 
1977).  The  scale-like  foliage  is  a  rich 
light  green,  while  the  bark  is  gray  and 
fibrous  (Wolf,  1948).  Female  cones,  20  to 
30  millimeters  [0.6  to  1.2  inches)  long, 
are  produced  annually  on  the  branches, 
where  they  remain  for  several  years  or 
until  the  supporting  branch  dies, 
generally  as  a  result  of  fire  (Bartel  and 
Knudsen,  1982). 

Habitat  for  Cupressus  abramsiana 
consists  of  chaparral  and  closed-cone 
pine  forest  communities  in  sandstone-  or 
granitic-derived  soils,  within  an  area  of 
cool,  wet  winters  and  hot.  dry  summers 
with  little  to  no  coastal  fog  (Young,         a 
1977).  Cypress  habitat  ranges  in 
elevation  ht)m  300  to  750  meters  (1020  to 
2550  feet).  Associated  species  include 
Pinus  attenuata,  Haplopappus'vricoides 
ssp.  blakei,  Dendromecon  rigida,  and 
Arctostaphylos  spp.  (Griffin  and 
Critchfield,  1972). 

This  habitat  type  experiences  periodic 
destruction  by  wildfire,  a  phenomenon 
upon  which  Cupressus  abramsiana 
depends  for  its  continued  existence. 
Cypress  trees  are  "obligate-seeders," 
that  is,  the  trees  fail  to  resprout  from 
their  stumps  after  fire  and  are  thus 
totally  dependent  upon  seed  for  post-fire 
regeneration.  This,  periodic  fires  at  too 
short  an  interval  to  allow  trees  to  reach 
seed-bearing  age  could  lead  to  the 
extirpation  of  a  given  grove.  Conversely, 
the  absence  of  fire  for  too  long  a  period- 
can  apparently  result  in  lowered 
reproductive  capability  and  a  general 
increase  in  the  probability  of  extirpation 
(Bartel  and  Knudsen,  1982). 

The  Santa  Cruz  cypress  is  presently 
limited  to  five  small  populations  found 
in  a  two-county  area  of  California. 
Groves  are  found  on  Butano  Ridge,  San 
Mateo  County  and  in  Santa  Cruz  Coimty 
near  Bonny  Doon,  Eagle  Rock.  Bracken 
Brae  Creek,  and  between  Majors  and 
Laguna  Creeks.  These  populations  occur 
almost  entirely  on  privately  owned  land, 
except  for  a  portion  of  the  Butano  Ridge 
grove,  which  is  found  on  Pescadero 
Creek  County  Park.  This  land  is  under 
the  jurisdiction  of  the  San  Mateo  County 
Department  of  Parks  and  Recreation. 
The  five  groves  are  threatened  by 
residential  development,  agricultural 
conversion,  logging,  and/or  alteration  of 
the  natural  frequency  of  fires  that 


maintain  the  cjrpress  grovec  An 
additional  threat  to  the  Batano  Ridge 
gorve  may  arise  from  oil  and  gas 
drilling.  Some  groves  also  exhibit  signs 
of  past  disturbance  by  construction 
(Bracken  Brae),  logging  (Bntano  Ridge), 
and  fire  (Bonny  Doon)  (Bartel  and 
Knudsen.  1982).  Protective  and 
cooperative  action  by  Federal  State, 
and  private  parties  is  needed  to  ouure 
the  species'  safety  and  provide  for  its 
recovery. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considmd  to  be 
endangered,  threatened,  or  extinct  This 
report  (House  Document  No.  94-51)  was 
presented  to  Congress  on  Janiiary  9. 

1975.  On  July  1, 1975.  the  Service 
published  a  notice  of  review  in  die 
Federal  Register  (40  FR  27823)  accepting 
this  report  as  a  petition  within  the 
context  of  section  4(c)(2).  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act).  On  June  18. 

1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Re^a»m  (41  FR  24523) 
to  determine  approximately  1.700 
vascular  plant  taxa  to  be  endangered 
species  pursuant  to  section  4  of  the  Act 
Cupressus  abramsiana  was  included  in 
the  Smithsonian  report  the  notice  of 
review  of  July  1. 1975.  and  the  proposal 
of  June  18, 1976,  as  C  goveniana  var. 
abramsiana  (Wolf)  Litde. 

The  Endangered  ^>ecies  Act  as 
amended  in  1978,  required  that  aU 
proposals  over  2  years  old  be 
withdrawn,  except  that  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 197B. 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16, 1976. 
proposal  along  with  four  other 
proposals  that  had  expired  (44  FR 
70796).  In  the  Federal  Registar  of 
December  15, 1980  (45  FR  82480).  the 
Service  pubUshed  a  revised  notice  of 
review.  Cupressus  abramsiana  was 
included  in  this  notice  as  a  category-1 
species,  indicating  that  existing  data 
warranted  proposing  to  list  the  species 
as  endangered  or  threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  require  that  all 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
making  a  finding  on  species  covered  by 
such  petitions,  including  Cupressus 
abramsiana.  was  October  13. 1963.  On 
October  13, 1983,  and  again  on  October 
12, 1984,  the  petition  finding  was  made 
that  listing  Cupressus  abramsiana  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act 


Such  a  Tinding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made  on  or  before  October  13, 
1985:  this  proposed  rule  constitutes  the 
finding  that  the  petitioned  action  is 
warranted  in  accordance  with  section 
4(bK3)(B)(ii)oftheAct 

Summary  of  Factors  Affecting  the 
Specias 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et.  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424,  revised  October  1, 1984,  see  49 
FR  38900)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section .4(a)(1).  These  factors  and 
their  application  to  Cupressus 
abramsiana  C.B.  Wolf  (Santa  Cruz 
cypress)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Santa  Cruz 
cypress  now  occurs  in  a  very  limited 
range  comprising  five  small  groves  in 
the  Santa  Cruz  Mountains  of  California. 
All  the  groves  are  threatened  by 
residential  development,  argicultural 
conversion,  logging,  and/or  alteration  of 
the  natural  fire  frequency  that  maintains 
the  groves.  About  one-third  of  the 
Bracken  Brae  Grove  was  destroyed  in 
1975  by  a  residential  development 
project  (Libby,  1979).  Two  further  phases 
of  the  project  threaten  to  destroy  the 
remainder  of  the  grove.  The  largest 
grove,  at  Bonny  Doon,  is  being 
threatened  by  a  proposed  vineyard 
development.  Over  one-half  of  the 
cypress  habitat  at  Bonny  Doon  could  be 
lost  as  a  result  of  this  development.  The 
Majors  Creek  and  Eagle  Rock  groves  are 
threatened  by  logging  and  residential 
development.  The  privately  owned 
section  of  the  Butano  Ridge  grove  is 
subject  to  logging,  and  faces  a  potential 
threat  from  oil  and  gas  drilling. 

B.  Oi'erutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  No  such 
threats  are  experienced  by  Cupressus 
abramsiana  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Cupressus 
abramsiana  currently  receives  no 
specific  protection  under  California 
State  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Areas 
where  groves  of  Cupressus  abramsiana 
occur  are  subject  to  periodic  wildfire; 
the  species  is  dependent  on  this 
phenomenon  for  its  continued  existence. 


Cypress  are  "obligate  seeders"  and  thus 
totally  rely  upon  seed  for  post-fire 
regeneration.  Fires  at  too  short  an 
interval  could  lead  to  the  extirpation  of 
a  given  grove.  Conversely,  the  absence 
of  fire  for  too  long  a  period  apparently 
results  in  lower  grove  vitality,  reduced 
cone  production,  reduced  seedling 
establishment,  and  a  general  increase  in 
the  probability  of  extinction  of  the 
affected  grove.  The  natural  fire 
frequency  is  estimated  at  between  50 
and  100  years,  with  a  minimum  of  20 
years  between  fires  necessary  to  avoid 
extinction  (Keeley  1981,  summarized  in 
Bartel  and  Knudsen,  1982).  It  appears 
that  the  natural  intervals  between  fires 
in  the  habitat  of  the  Santa  Cruz  cypress 
has  been  altered  by  encroaching  human 
inhabitation  and  utilization. 

The  largest  tree  in  the  Bonny  Doon 
population  was  recently  cut  down. 
Similar  threats  of  vandalism  are  faced 
by  the  remaining  cypress  trees. 

The  Service  had  carefully  assessed 
the  best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cupressus 
abramsiana  as  endangered.  Only  five 
small  populations  of  this  species  remain, 
and  these  face  current  or  potential 
threats  from  residential  development, 
agricultural  conversion,  logging,  and/or 
disruption  of  the  natural  frequency  of 
fires  that  maintain  the  cypress  groves. 
Given  these  conditions,  the 
determination  of  endangered  status  for 
the  Santa  Cruz  cypress  is  warranted 
because  the  species  is  in  danger  of 
extinction  throughout  its  range  and  may 
soon  disappear  unless  appropriate 
protection  is  extended.  Critical  habitat 
is  not  being  designated  for  the  species  at 
this  time  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Cupressus  abramsiana  is 
subject  to  acts  of  vandalism.  Publication 
of  critical  habitat  descriptions  in  the 
Federal  Register  would  expose  the 
species  and  its  habitat  to  a  greater 
number  of  people,  thus  increasing  the 
risk  of  further  incidents  of  vandalism. 
Therefore,  it  would  not  be  prudent  to 


designate  critical  habitat  for  Cupressus 
abramsiana  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered  • 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  acitons  are  initiated  by  the 
Service  following  listing.  The  protection 
required  for  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below: 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  fune  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  its  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  tiiey  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  K  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
msut  enter  into  formal  consultation  with 
the  Service.  The  only  known  Federal 
action  that  could  possibly  alfect  the  ' 
Santa  Cruz  cypress  involves  an  oil  and 
gas  lease  on  Butano  Ridge.  The  issuance 
of  the  lease  and  the  approval  of  the 
drilling  are  the  responsibility  of  the 
Bureau  of  Land  Management.  If  the 
Santa  Cruz  cypress  is  likely  to  be 
affected  by  diilling  activities,  final 
approval  of  the  drilling  would  require 
consultation  with  the  Service  pursuant 
to  section  7  of  the  Act. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
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apply  to  all  endangered  plant  species. 
With  respect  to  Cupressus  abramsiana, 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act.  implemented  by  50  CFR 
17.61.  would  apply.  These  prohibition*, 
in  pdrt.  would  make  it  illegal  for  any 
person  sub|ect  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  tell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known  to  occur  and  it  is  anticipated 
that  few  trade  permits  involving  die 
species  will  ever  be  requested. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982.  prohibits  die  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
provision  would  apply  to  Cupressus 
abramsiana  should  it  be  found  on 
Federal  land.  Permits  for  exceptions  to 
this  prohibition  are  available  dirough 
section  10(a)  of  die  Act  until  revised 
regulations  are  promulgated  to 
incorp<^te  the  19S2  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  woe  published  on  July 
8. 1983  (48  FR  31417).  Presently,  die 
Santa  Cruz  cypress  is  only  found  on 
county  and  private  land  not  under 
Federal  jurisdiction.  Few,  if  any, 
requests  for  collecting  permits  are 
expected.  Requests  for  copies  of  die 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  VS.  Fish 
and  Wildlife  Service.  Washington,  DC 
20240  (703/23&-1903). 

Public  ronwnimts  SolkUed 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 


Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  diereof)  to  Cupressus 
abramsiana; 

(2)  The  location  of  any  additional 
populations  of  Cupressus  abramsiana 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Cupressus  abramsiana. 

Final  promulgation  of  the  regulation 
on  Cupressus  aframsiana  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  sudi  communications  may 
lead  to  adoption  of  final  regulation  that 
differs  fitnn  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESS  section). 

National  Enviramnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1909,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species' Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  diis  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjecta  in  5S  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  nants 

(agriculture). 

Propoaed  Ragalatioa  Pw dgatkiM 
PART  17— (AMENDED] 

Accordingly,  it  is  hereby  prafiosed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  foUows: 

Authority:  Pub.  L.  98-a(B.  87  Slat  «M:  Pob. 
L  94-359, 90  Stat  911:  Pub.  L  •S-832.  «Z  Slat 
3751;  Pub.  I..  99-159. 9S  StaiL  122fc  Pah.  I.  «7- 
304, 96  Stat  1411  (16  U.S.C  1531  et  mil.) 

2.  It  is  proposed  to  amend  i  17.12(Ii) 
by  adding  tbe  following,  in  a^ihabetical 
order  under  the  family  Cnpressaceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§  17.12 


(h)*** 
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Dated:  August  27. 1985. 

P.  DanM  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
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,1 
Endangered  mdTtir—tened  Wildlife 
and  Planta;  Proposed  Endangered 
Status  tar  Ertogonum  OvaRtaNuin  var. 
WiWamslae  (Steamboat  Buckwtwat) 

agency:  Fish  and  Wildlife  Service. 

InteriOT. 

ACTION:  Proposed  rule. 


;  The  Service  proposes  to 
determine  endangered  status  for 
Eriogonum  ovalifolium  var.  williamsiae 
(Steamboat  buckwheat),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  plant  is  only  known  from 
one  site  at  Steamboat  Hot  Springs. 
Washoe  County.  Nevada,  where  it 
grows  in  several  colonies  scattered  over 
approximately  100  acres.  This  species  is 
vulnerable  to  habitat  alteration  that  may 
be  caused  by  the  potential  threats  of 
drilling  for  geothermal  development, 
recreational  and  commercial 
development,  and  mining  activities  near 
where  it  occurs.  It  is  presently 
detrimentally  affected  by  off-road 
vehicle  use.  dumping  of  refuse,  and 
alternations  to  moisture  patterns.  A 
determination  that  Eriogonum 
ovalifolium  var.  williamsiae  is 
endangered  would  implement  the 
protection  provided  by  the  Endangered 
Species  Act.  The  Service  seeks  data  and 
comments  from  the  public. 
DATE*  Comments  from  all  interested 
parties  must  be  received  by  November 
12. 1985.  Public  hearing  requests  must  be 
received  by  October  28, 1985. 
ADoness:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building,  500 
N.E.  Multnomah  Street.  Suite  1692. 
Portland.  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  mFORMATION  CONTACT: 

Wayne  S.  White,  Chief.  Division  of 


Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

SUPPLEMENTARY  mroilMATION: 
Background  I      ' 

The  Steamboat  buckwheat  was  first 
collected  in  1884  by  ICC.  Brandegee.  but 
was  not  recognized  taxonomically  until 
1981,  when  James  Reveal  described  it  as 
a  new  variety  of  Eriogonum  ovalifolium. 
The  species  is  known  only  from  one  site 
at  Steamboat  Hot  Springs  in  Washoe 
County.  Nevada.  Most  of  the  plants  are 
concentrated  on  20  acres  of  a  total  of  80 
acres  of  Bureau  of  Land  management 
(BLM)  land  at  the  Hot  Springs,  and  on  40 
acres  owned  by  a  private  citizen.  The 
buckwheat  occurs  on  open,  slightly  to 
steeply  sloped  areas  composed  of  loose, 
gravelly,  sandy-clay  soil  derived  from 
hot  springs  deposits.  The  plant  is  a  low 
perennial  with  small,  oval,  greenish 
white  leaves  that  are  densely  congested 
in  tight  rosettes.  It  frequently  forms  large 
mats.  It  has  small  white  flowers  (often 
with  a  pink  midrib  on  each  sepal)  that 
are  clustered  in  a  head  at  the  end  of  an 
erect  stem  4  to  10  inches  (10  to  25 
centimeters)  high. 

The  species  has  only  been  collected 
from  the  area  around  Steamboat  Hot 
Springs,  but  is  thought  to  have  been 
more  widespread  in  the  past. 
Approximately  one  acre  of  habitat  was 
destroyed  in  about  1978  during  the 
construction  of  a  U.S.  Post  Office.  It  is 
not  known  what  effects  other  past 
developments  have  had  on  the 
buckwheat.  Two  collections  from  the 
1930's  refer  to  Reno  Hot  Springs  as  a 
collection  site.  A  mineral  bath  by  that 
name  was  operated,  in  the  past,  a  few 
miles  from  Steamboat  Hot  Springs.  No 
plants  occur  there  at  this  time.  It  is 
possible  that  this  site  was  actually 
Steamboat  Hot  Springs,  since  herbarium 
labels  are  often  quite  general.  At 
Steamboat  Hot  Springs  Spa,  a  nearby 
commercial  development,  no  plants 
have  been  found  even  though  the  habitat 
is  similar  to  sites  where  colonies  do 
occtu-.  Eriogonum  ovalifolium  var. 
williamsiae  is  thought  to  have  declined 
because  of  past  development  activities 
and  is  vulnerable,  due  to  its  restricted 
range,  to  any  further  alterations  of  its 
remaining  habitat. 

On  December  15. 1980  (45  FR  82480), 
the  Service  published  a  notice  of  review 
of  plant  taxa  for  listing  as  endangered  or 


threatened  species,  pursuant  to  the  . 
Endangered  Species  Act  of  1973,  as 
amended.  Eriogonum  ovalifolium  var. 
williamsiae  was  included  in  that  notice 
(as  E.  ovalifolium  var.  nov.  ined.)  as  a 
category-1  species,  indicating  that  the 
Service  then  had  sufficient  information 
on  flle  to  support  proposing  to  list  it.  A 
supplement  to  the  1980  notice  of  review, 
published  on  November  28. 1983  (48  FR 
53640).  also  placed  this  taxon  in 
category  1  as  E.  ovalifolium  var. 
williamsiae.  The  Endangered  Species 
Act  Amendments  of  1982  required  that 
all  petitions  pending  as  of  October  13, 
lOSiz,  be  treated  as  having  been  newly 
submitted  on  that  date.  Species  included 
in  the  December  15, 1980.  notice  of 
review  are  treated  as  under  petition  to 
be  listed.  A  finding  was  required  on 
such  species  on  or  before  October  13. 
1983.  On  October  13, 1983.  and  again  on 
October  12. 1984,  fmdings  were  made 
that  the  listing  of  the  Steamboat  wild 
buckwheat  was  warranted,  but 
precluded  by  other  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Such  a  finding  requires 
recycling  of  the  petition,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act. 
Consequently,  a  new  finding  is  required 
by  October  13. 1985;  this  notice 
constitutes  a  finding  that  listing  of  this 
taxon  is  warranted  and  proposes  to 
implement  the  action,  in  accordance 
with  section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  ta 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Eriogonum 
ovalifolium  Nutt.  var.  williamsiae 
Reveal  (Steamboat  buckwheat)  are  as 
follows  (abstracted  from  Williams, 
1982): 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  In  the  past,  as 
discussed  in  the  "Background"  section, 
development  lead  to  a  decline  in  the 
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species.  The  Eriogonum  is  detrimentally 
affected  by  driUing  of  geothermal  test 
wells,  development  of  a  parte  on  one 
Bureau  of  Land  Management  (BLM) 
parcel  that  is  leased  to  the  Washoe 
County  Parks  and  Recreation 
Department  and  a  planned  conunercial 
development  on  private  land  that  is 
adjacent  to  a  colony  of  plants.  Also 
threatening  this  small  population  is  the 
possibility  of  mining  on  private  lands. 
BLM  has  restricted  mining  on  public 
lands,  but  placer  mining  could  still 
occur.  Cinnabar  is  abundant  enough  to 
be  commercially  profitable  and  stibnite, 
gold,  and  silver  are  found  in  small 
amounts  in  the  species;  habitat. 

Roads  have  been  built  tfarou^  most  of 
the  colonies  of  Eriogonum  ovalifoUum 
var.  wifhamstoe,  and  off-road  vehicle 
(ORV)  travel  has  further  disturbed  the 
habitat  and  destroyed  plants.  BLM  had 
designated  the  main  terrace  with  active  . 
geothermal  activity  as  an  Area  of 
Critical  Environmental  Concern  and  has 
fenced  this  area  on  three  sides. 
Although  it  is  posted  as  closed  to  motor 
vehicles,  ORV's  have  entered  on  the 
unfenced  side  and  driven  across  the 
terrace.  It  is  not  known  whether 
trespassers  are  intentionally  damaging 
the  Steamboat  buckwheat  but  with 
increased  public  awareness  of  the 
species  it  will  become  more  vulnerable 
to  such  actions.  Refuse  has  been 
dumped  on  and  near  the  buckwheat 
colonies,  resulting  in  additional  loss  of 
habitat. 

The  Steamboat  badcwheat  is  sensitive 
to  changes  in  moisture  and  has  been 
observed  to  die  when  more  than  normal 
moisture  is  received.  Oe^adation  of  its 
habitat  by  ORV  use  and  dumping  of 
refuse  may  alter  moisture  patterns, 
further  threatening  the  species.  There  is 
also  as  possibility  that  dirilling  of 
geothermal  test  wells  may  contribute  to 
changes  in  water  regimes  for  the  plants. 

B.  Ovenitiiization  for  commerdaJ. 
recreational,  scientific,  or  educational 
purposes.  Species  of  Eriogonum  are 
often  collected  for  rock  gardens. 
Although  it  is  not  known  whether  this 
species  has  been  sought  by  collectors  in 
the  past,  it  is  possible  that  its  rare  status 
may  make  it  a  desirable  garden  subject. 

C.  Disease  or  predation.  Nothing  is 
known  about  disease  or  predation  that 
may  harm  this  plant. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
protected  on  private  and  State  lands  by 
the  Nevada  Division  of  Forestry  under 
provision  of  NRS  526276.  This 
regulation,  however,  does  not  apply  to 
Federal  lands  on  which  the  species  is 
found,  nor  does  it  allow  for  protection  of 
the  species'  habitat.  Under  provisions  of 
the  State  law,  the  private  landowner  is 


required  to  notify  the  State  if  the  plants 
are  going  to  be  destroyed  so  that  they 
may  be  salvaged  by  the  State  prior  to 
destruction.  Listing  under  the  Act  would 
piuviUe  thiit  laxuu  with  additional 
habitat  protection  and  protection  from 
collecting  on  Federal  land. 

E.  Other  natural  or  maamade  facton 
affecting  its  continued  existence.  The 
species  is  known  from  only  one 
population,  consisting  of  seven  colonies 
on  less  than  100  acres  of  land.  Even 
though  the  species  is  abundant  where  it 
occurs,  with  individual  plants 
numberiijg  about  10.000-15,000.  its 
restricted  distribution  makes  it 
vulnerable  to  fire  or  any  other 
disturbance  in  its  habitat.  The  further 
loss  of  individuals  may  have  adverse 
effects  on  the  reproductive  capacity  and 
survival  of  the  species.  During  of  field 
survey  in  1981,  no  seedlings  were  found, 
indicating  that  the  buckwheat  may  have 
low  reproductive  potential. 

The  Service  has  carefully  assessed  the 
best  scientiHc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  fac^  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Eriogonum 
ovalifoUum  var.  wiHiamsioe  as 
endangered  without  critical  habitat  The 
need  for  such  listing  is  demonstrated  by 
the  restricted  range  of  the  lone 
population  and  the  immediate  and 
potential  threats  faced  by  the  species. 
Critical  habitat  is  not  being  proposed  for 
Eriogonum  ovalifoUum  var.  vfilUamsiae 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(aH3)  of  the  Act  as  amended, 
requires  that  to  die  maximum  extent 
prudent  and  determinable  the  Secretary 
designate  any  habitat  of  a  species  that  is 
centered  to  be  critical  habitat  aUhe 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
fmds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  threat  factors 
A  and  B  above,  the  Steamboat 
buckwheat  is  vulnerable  to  collecting 
and  vandalism,  activities  not  prohibited 
by  the  Endangered  Species  Act  with 
respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  prossession  of  endangered 
plants  on  lands  under  Federal 
jurisdiction.  Publication  of  precise 
critical  habitat  descriptions.and  maps 
delineating  localities  of  colonies,  would 
make  this  species  more  vulnerable  to 
collecting  pressures  and  vandalism  than 
it  is  at  present.  Therefore,  it  would  not   ' 
be  prudent  to  determine  critical  habitat 
for  the  Steamboat  buckwheat  at  this 
time. 


Available  Conservalioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  indede  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listiitg  encourages  and  results  in 
conservation  actions  by  FederaL  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  ali  listed 
species.  Such  actions  are  initiated  by  tbe 
Service  Ecdlowing  listing.  The  pratectiiH 
required  of  Federal  agencies  and  the 
prohttMtions  against  collecting  are 
discussed,  in  part,  below. 

Section  7{tL)  of  die  Act  as  < 
reqtnres  Fedoal  afencies  to  < 
their  actions  with  respect  to  any  i 
that  is  proposed  or  Ksted  as  endangered 
or  threatened.  Regulatifms  impletnting 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  S0CFR  Part 
402.  and  are  now  under  rerision  (see 
proposal  at  48  FR  28980;  fmie  29. 1883). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  die  Service  {m 
any  action  that  is  Hkely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  destroy  or  adversely  mod^ 
proposed  critical  habitat  if  any  is  being 
designated.  If  a  spedes  is  listed 
subsequently,  section  7(aH2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fiind.  or  cany 
out  are  not  likely  to  feopardiae  die 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a  ' 
listed  species  or  its  critical  habttat  the 
responsible  Federal  agency  i 
into  formal  consultation  with  the 
Service.  Since  BLM  closed  to  i 
development  its  land  on  which 
Eriogonum  ovaiifcdium  var.  mriUioD 
ocaus,  the  only  known  Federal  activitjr 
that  may  affect  the  species  la  Ike  * 
proposed  development  of  a  recreational 
area  by  Washoe  County  on  land  leased 
from  BLM.  Development  of  such  an  area 
will  require  measures  for  protection  of 
the  Eriogonum  if  the  plant  is  listed.  BLM 
has  already  expressed  a  willingness  to 
work  with  the  public  and  with  the 
private  landowner  to  develop 
conservation  and  management  programs 
for  the  Eriogonum  if  it  is  listed.  Sudi 
programs  might  indude  the  development 
of  a  cooperative  agreement  with  the 
landowner,  and/or  possibly  a  land 
exchange. 


The  Act  and  its  implementing  , 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Eriogonum  ovalifolium 
var.  williamsiae.  all  trade  prohibitions 
of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  would 
apply.  These  prohibitions,  in  part  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  'carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known.  It  is  anticipated  that  few  trade 
permits  involving  Eriogonum 
ovalifolium  var.  williamsiae  would  ever 
be  sought  or  issued  since  the  species  is 
not  common  in  cultivation  or  in  the  wild. 

Section  9(aU2)(B)  of  the  Act.  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  would  apply  to  Eriogonum 
Ovalifolium  var.  williamsiae.  Permits 
for  exceptions  to  this  prohibition  are 
available  through  section  10(a)  of  the 
Act  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8. 1983  (48  FR  31417), 
and  it  is  anticipated  these  will  be  made 
final  following  public  comment 
Although  Eriogonum  ovalifolium  var. 
williamsiae  occurs  on  Federal  lands,  it 
is  not  anticipated  that  many  collecting 
permits  will  ever  be  requested  for  the 
species.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  6th  Floor 
Broyhill.  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  (703/235-1903). 


Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Eriogonum 
ovalifolium  var.  williamsiae; 

(2)  The  location  of  any  additional 
populations  oi  Eriogonum  ovalifolium 
var.  williamsiae  and  the  reasons  why 
any  habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Eriogonum  ovalifolium  var. 
williamsiae. 

The  Service's  final  determination  on 
the  proposal  to  list  Eriogonum 
ovalifolium  var.  williamsiae  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Ser\'ice.  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  500  N.E.  Multnomah 
Street  Suite  1692,  Portland,  Oregon 
97232. 

National  Enviromnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 


of  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autliority:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632,  92  Stat 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  9  17.12th) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Polygonaceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 

S  17.12    Endangered  and  titreatened 


(h)  *  *  • 
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species 


ScMnonc  nenie 


CofTvnon  nente 


Slalut 


CiMcM 

habiM  nUe* 


PolygotUKaw    DuclnDh— Hamity: 

•  •  «  •  • 

Eriogorum  ovaHotum  vm.  mUamsita....  Steamboat  budmheat U.SA  (NV) E.. 


NA 


NA 


Dated:  August  27. 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
|FR  Doc.  85-21714.  Filed  9-11-85;  8:45  am) 
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Thursday.  September  12.  1965 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents'  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management  Plan, 
Wayne  National  Forest,  Revision  of 
Notice  of  Intent  To  Pre|>are 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Wayne 
National  Forest  in  Ohio  was  published 
in  the  Federal  Register  Vol.  47,  No.  25,  p. 
5445.  Friday,  February  5, 1982.  The  dates 
for  release  of  the  draft  and  final 
environmental  impact  statements  are 
hereby  revised. 

The  original  dates  for  release  of  the 
draft  and  final  environmental  impact 
statements  were  March  1983  and 
October  1983.  The  new  date  for  the  draft 
environmental  impact  statement  is  5/15/ 
86.  The  new  date  for  the  final 
environmental  impact  statement  is  12/ 
15/86. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Further  information  about  the 
planning  process  can  be  obtained  by 
writing  the  Forest  Supervisor.  Wayne- 
Hoosier  National  Forests,  3527 10th 
Street,  Bedford.  Indiana  47421. 
lames  L.  Hagemeier, 

Director,  Planning.  Programming  and 
Budgeting. 

|FR  Doc.  85-21869  Filed  9-11-85;  8:45  am) 

BILUNG  CODE  3410-11-M 


SoH  Conservation  Service 

Uttle  and  Middle  Pitman  Creek 
Watershed,  Kentucky;  Hnding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 


ACTKMl:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Little  and  Middle  Pitman  Creek 
Watershed.  Taylor  and  Green  Counties, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACr 

Randall  W.  Giessler,  State 
Conservationist,  Soil  Conservation 
Ser\'ice.  333  Waller  Avenue.  Lexington, 
KY  40504.  telephone:  606-233-2749. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Randall  W.  Giessler.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  project  concerns  a  plan  for 
watershed  protection  and  animal  waste 
management.  The  planned  action  is  to 
install  conservation  practices  on  4,928 
acres  of  cropland,  983  acres  of 
grassland,  and  install  six  animal  waste 
management  systems.  This  planned 
action  will  reduce  upland  erosion, 
sedimentation,  and  downstream 
pollution. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
Finding  of  No  Significant  Impact  has 
been  prepared  and  sent  to  various 
federal,  state  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Giessler. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 


Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consailalion  nvirti  Slate 
and  local  officials) 

Dated:  August  3a  1965.  ' 

Randall  W.  Giessler, 
State  Conservationist. 
[FR  Doc.  85-21874  Filed  9-11-8S:  8:45  am) 

MLLINO  CODE  3410-1»-« 


Plateau  Valley  School  Land  Drainage 
RCAD  Measure,  Colorado;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Plateau  Valley  School  Land  Drainage 
RC&D  Measure,  Mesa  County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone.  State 
Conservationist,  Soil  Conservation 
Service,  2490  W.  26th  Avenue,  Denver, 
Colorado  80211,  telephone  (303)  837- 
4275. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  land  drainage  measure  concerns 
a  plan  to  prevent  subsurface  water 
seepage  that  is  damaging  public  school 
buildings  and  facilities.  The  planned 
works  of  improvement  include  installing 
approximately  1600  If.  of  subsurface 
drainline  around  the  buildings  and 
facilities.  ' 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
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address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contracting  Mr. 
Sheldon  G.  Boone. 

No  administrative  Action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  September  4. 1985. 
Kennelh  A.  Pitney, 
Assistant  State  Conservationist. 
{FR  Doc.  85-21885  Filed  9-11-85;  8:45  am] 
MLLWa  CODE  3410-W-M 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  on  19- 
20  September  1985.  The  meeting  will  be 
held  in  the  Board  Room,  Bovard 
Administration  Building,  University  of 
Southern  California,  University  Parle, 
L.08  Angeles  starting  at  9  A.M.  Matters 
to  be  considered  include  1.  Chairman's 
items,  2.  Approval  of  Report  of  Meetings 
held  25-28,  June  1985,  3.  Interagency 
Arctic  Research  Policy  Conunittee 
Activities,  4.  Mechanisms  to  Establish 
Links  with  the  State  of  Alaska,  5. 
International  Activities,  6.  Reports  to  the 
President  and  Congress  due  1986,  7. 
Arctic  Research  Policy  Statement,  8. 
Other  business,  and  9.  Next  meeting. 

The  Commission  will  meet  in 
Executive  Session  on  20  September  from 
1  to  5  P.M.  Matters  to  be  discussed  an 
the  Executive  Session  will  include:  (1) 
Nominations  for  a  Scientific  Committee, 
(2)  Future  Activities  of  the  Commission, 
and  (3)  Commission  budgetary  matters. 

Contact  Person  for  More  Information: 
W.  Timothy  Hushen,  Executive  Director, 
Arctic  Research  Commission  (213)  743- 
0970. 

W.  Timothy  Hushen. 
Executive  Director,  Arctic  Research 
Commission, 

(FR  Doc.  85-21862  Filed  9-11-85:  8:45  am] 
WLUNO  CODE  rsss-oi-w 


COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notic*  of  PulMIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Maine  Advisory 
Cohimittee  to  the  Commission  will 
convene  at  7K)0  p.m.  and  adjourn  at  9:00 
p.m.  on  October  9. 1985,  at  the  Holiday 
Inn,  Western  Avenue,  Winthrop  Room, 
Augusta,  Maine.  The  purpose  of  the 
meeting  is  to  liegin  the  process  of 
program  planning  for  FY  1986,  based  on 
suggestions  and  proposals  submitted  for 
group  discussion  by  committee 
members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Richard 
Morgan,  or  Jacob  Schlitt  Director  of  the 
New  Englnd  Regional  Office  at  (617) 
223-4671,  (TDD  617/223-0344). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  Oie  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  September  5. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-21755.  Filed  9-11-85;  8:45  am] 

BUUNO  CODE  e33S-01-« 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  8:00  p.m.  and  adjourn  at 
10:00  p.m.  on  September  29, 1985,  and 
convene  at  9:00  a.m.  and  adjoiun  at  5:00 
p.m.  on  September  30. 1985.  at  the  Hotel 
Roanoke,  19  South  Jefferson  Street. 
Roanoke.  Virginia.  The  purpose  of  the 
meeting  is  to  continue  planning  a  series 
of  meetings  in  1985-86  throughout 
Virginia  to  be  advised  by  public  officials 
and  citizens  concerning  civil  rights 
developments  and  enforcement  in 
housing,  voting,  education,  employment, 
and  the  administration  of  justice. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Gornmittee  Chairperson,  Benjamin 
Bostic,  or  John  Binkley,  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.Q.,  September  4, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-21756,  Filed  9-11-85;  8:45  am] 

BILUWO  CODE  6M5-01-II 


Wyoming  Advisory  CommHIaa; 
Agwida  for  Nottoa  of  PuMcMssling 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  IIKX)  ajn.  and  adjourn  at 
IKX)  p.m.  on  October  5. 1965.  at  the 
Downtown  Motor  Inn.  1-25  and  Center 
Street,  Champagne  Room,  Casper, 
Wyoming.  The  purpose  of  the  meeting  is 
to  plan  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson,  Donald  ToUn. 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations^ of  the  Commission. 

Dated  at  Washington.  D.C..  September  5. 

1985. 

Bert  Silver. 

Assistant  Staff  Director  fat  Regional 

Programs. 

|FR  Doc.  85-21757  Filed  9-11-85: 8:45  ami 


Accessories  for 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

ConsoOdatsd  Decision  on 
for  Outy-Frse  Entry  of 
Foreign  instiunisnls 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  SM)  pjn.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Dodcet  No.:  85-148.  Article:  Quartz 
Beam  Splitter  and  Si-Detector. 

Docket  No.:  85-149.  Article:  OTGS 
IVoelectric  Detector. 

Manufacturer  Bomen.  Inc..  Canada. 
Applicant:  National  Bureau  of 
Standards.  Intended  use:  See  notice  at 
50  FR  19430.  Advice  submitted  by: 
National  Institutes  of  Health:  July  3. 
1965. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  l>e  used, 
is  being  manufactured  in  the  United 
States. 
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Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants. 
NIH  advises  us  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Fducatiofla!  and  Scientific  Materials) 

Frank  W.  Ctwl. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  85-21776  Filed  9-ll-85c  8:45  am] 


\  on  AppHcttioiM 
for  Outy-FrM  Entry  of  Electron 


This  is  a  decision  consolidated 
pursuant  to  wctiontc)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  88-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
6:30  A.M.  and  5.-00  PJ^  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C 

Docket  No-  85-156.  Applicant;  Forsyth 
Dental  Center.  Boston.  MA  0Z115. 
Instrument:  Electron  k4icro8Cope.  Model 
JEM-1200EX  with  Accessories. 
Manufacturer:  )EOL.  Ltd..  Japan. 
Intended  use:  See  notice  at  50  FR  21481. 
Instrument  ordered:  January  10;  1965. 

Docket  No.-  85-159.  Applicant: 
Michigan  State  University.  East  Lansing, 
MI  46824.  bistniment:  Electron 
Microscope.  Model  H-800-3. 
Manufacturer  Hitachi,  fapan.  Intended 
use:  See  notice  at  50  FR  21482. 
faistnunent  ordered:  January  24. 1985. 

Docket  No.:  85-163.  Applicant: 
University  of  California.  Irvine.  CA 
92717.  Instrument:  Electron  Microscope. 
Model  EM  lOCA.  Manufacturer  Cari 
Zeiss,  Inc..  West  Germany.  Intended 
use:  See  notice  at  50  FR  23171. 
Instrument  ordered:  Mar  13. 1985. 

Docket  No.:  85-165.  Applicant: 
Curators  of  the  University  of  Kfissouri. 
Columbia.  MO  65211.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Manufacturer 
JEOL.  Ltd..  Japan.  Intended  use:  See 
notice  at  50  FR  23753.  Instrument 
ordered:  February  27, 1985. 

Docket  Na:  85-169.  Applicant 
University  of  Texas  System  Cancer 
Center,  Houston,  TX  77030.  Instrument 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Manufacturer 
JEOL.  Ltd..  Japan.  Intended  use:  See 


notice  at  50  FR  23171.  Instrument 
ordered:  January  24. 1985. 

Docket  Not:  85-171.  Applicant:  The 
Children's  Memorial  Hospital.  Chicago. 
IL  60614.  Instrument  Electron 
Microscope.  Mode)  JEM-1200EX  and 
Accessories.  Mani^cturer  JEOL.  Ltd.. 
Japan.  Intended  ase:  See  notice  at  50  HI 
23753^  Instrument  ordered:  January  lOi 
1985. 

Docket  No.:  85-173.  Applicant  Auburn 
University.  Auburn.  AL  36849, 
Instrument  Electron  Microscope,  Model 
JEM-1200EX  and  Accessories. 
Manufacturer.  JEOL.  Ltd..  Japan. 
Intended  use:  See  notice  at  SO  HI  23753. 
Instrument  ordered:  September  IZ  1964. 

Docket  Noj  •5-174.  Applicant 
University  of  lUinois.  Uriiana.  IL  61801. 
Instrument  Bectron  Microscope,  Model 
H-800-3  and  Accessories.  Manufacturer 
HitachL  Japan.  Intended  use:  See  notice 
at  50  FR  23753.  Instrument  ordered: 
January  17. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTCM,  or  oi  any  ottier  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Costoms  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Doty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Craal, 

Director.  Stattttory  Import  Programs  Staff. 
(FR  Doc.  85-?1774  Filed  9-11-85:  8:45  amj 
anXMG  COOE  3S1S-0S4I 


Conlor  for  Enorgy  and  Er 
Research;  DocWon  on  Application  for 
Duty-Froo  Entry  of  GcHntnic 
Inslrunient 

This  decision  is  made  pursuant  to 
section  6(c}  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  80-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  85-154.  Applicant: 
Center  for  Energy  and  Environment 


Research.  San  Juan.  PR  00936. 
Instrument:  Inhered  Gas  Analyzer  for 
CO,.  Type  225.  Mark  3.  Manufacturer 
Analytical  Development  Co.,  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  21481. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  both  absolute  (0-2500 
p.p.m.  carbon  dioxide  (CO»J  and 
differential  (25-0-25,  50-0-50  P4>.m. 
CO2]  analysis,  high  stability  in  constant 
ambient  (<1  percent  per  24  hours)  and 
temperature  coefficient  (0.1  percent  'C) 
with  high  accuracy  (1.0  percent  of  full- 
scale  reading).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  3, 1985  that  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
jnupose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  vahie  to  the  foreign  histmraent 
for  the  apphcant's  nitended  use. 

(Catalog  of  Federal  Demestic  Assistance 
Program  No.  II.IOS.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Director.  Statutory  import  Program  Sbiff. 
|FR  Doc  85-2177/Filed  9-11-8S;  8:4$  amJ 

BtLUNS  OOOC  3S 


LanKNiMMMTty-GMlogical 


Deciaiow  on  AppHcKioH  tor  Duty-Free 
Entry  of  Sdentifle  InatnMnenI 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Puh.  L.  69-661, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C. 

Docket  Number.  84-295.  Applicant 
La  mont-Doherty-Geological 
Observatory/Columbia  University. 
Palisades,  NY  10964.  Instrument: 
Wireline-baaed  borehole  stress- 
measuring  system.  Manufacturer  Befeld 
Einmechanic  West  Germany.  Intended 
use:  See  notice  at  49  FR  41079. 

Comments:  None  received. 
Decision:  Approved.  No  instrument  of 

equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States'. 
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Reasons:  The  foreign  instrument 
provides  a  si^al  lead-through  facility 
that  permits  the  operation  of  active 
sensors  below  the  sealed-off  interval  in 
a  bore  hole.  The  Department  of  Interior- 
Geological  Survey  advises  in  its 
memorandum  dated  April  26, 1965  that: 

(1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  55-21775  Filed  9-11-85;  8:45  am] 
BNJJNQ  COM  MtO-0»-M 

Trie  PMHwyvvsnta  Siste  Uniwrslty, 
Decieioii  on  AppNcaMon  for  Duty  Tree 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.:  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  VS. 
Department  of  Conunerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C. 

Docket  Number  85-186.  Applicant: 
The  Pennsylvania  State  University. 
University  Park,  PA  16802.  Instrument: 
Spectroscopic  EUipsometer,  Model 
ESZG.  Manufacturer  Sopra,  France. 
Intended  use:  See  notice  at  50  FR  24553. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  broad  range  of  wavelengths 
(230  to  800  nm)  with  tfie  capability  of 
measuring  256  points  per  spectrum.  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalmt  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrumeDt  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  85-21777  Filed  9-11-85: 8:45  amj 
BILUNa  OOOC  JS1 


RensMlaor  Polytochfiic  Institut*; 
Dodston  on  Application  for  Outy-Fre* 
Entry  of  Scientific  instruiiient 

This  decision  is  made  pursuant  to 
section  8(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Slat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  Number  85-058.  Applicant: 
Rensselaer  Polytechnic  Institute,  Troy, 
NY  12180.  Instrument  Focused  Ion  Beam 
Implanter.  Manufacturer  VG  Semicon. 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  1282. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  precise  direction  and  focusing 
control  of  the  incident  ion  beam  from  a 
lOOkV  ion  gun.  Ilie  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  22. 1985  that  the  capability 
of  the  foreign  instrument  describied 
above  is  pertinent  to  the  applicant's 
intended  puipose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientilic  Materials) 
Frank  W.  Craal. 

Director,  Statutory  Impori  Programs  Staff. 
(FR  Doc.  85-21778  Filed  »-ll-85:  8:45  amJ 
BNJJNOCOOE  3Sie-0S-ll 


UnivoraMy  of  CaWfoinla,  San  Diego; 
Decision  on  AppHcation  for  Outy-Freo 
Entry  of  SdonWIc  Instninwnt 

This  decision  is  made  pursuant  to 
section  6(cj  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1968  (Pub.  L.  89-^1. 
80  Stat.  887;  15  CPR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  50)  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 


Constitution  Avenue.  NW.,  Washington. 
D.C. 

Docket  Number  85-130.  Applicant: 
University  of  Califomia.  San  Diego,  La 
folia,  CA  92093.  Instrument:  Laser 
Doppler  Flowmeter.  Model  Periflux. 
Manufacturer  Perimed,  ICE.,  Sweden. 
Intended  Use:  See  notice  at  SO  FR  1539& 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides:  (1)  High  accuracy  by  using 
inputs  from  two  independent  fiber-optic 
sensing  lines  and  (2)  a  thermostatted 
probe  holder.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  fuly  3, 1965  that  the  capability  of 
the  foreign  instrument  described  atxive  ' 
is  pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  laqrartation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FraakW.CrasL 

Director.  Statuary  Import  Programs  Staff. 

|FR  Doc.  85-21779  Filed  9-ll-«5;  8:45  amJ 

SIUJNG  CODE  SStSOS-a 


Uhhreralty  of  Cliicago;  Decision  on 
Appiiortion  for  Duty-Frao  Entry  of 
ScioRttflc  InalnmMnt 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific  and  Cultural  Materials, 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
D^artment  of  Goouneroe.  14th  and 
Constitution  Avenue.  NW^  Washington, 
D.C. 

Docket  Number  85-137.  Applicant: 
University  of  Ciiicago,  Operator  of 
Argonne  National  Laboratory.  Argonne.. 
IL  60439.  Instrument  Election 
Spectrometer.  ManuCacturer  Fom 
Institute  for  Atomic  A  Ikfolecuiar 
I^ysics,  The  Netherlands.  Intended  use: 
See  notice  at  50  Fit  18898. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnunent,  for  sudi  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high-energy  transmission  and 
resolution  (15  milli  (electron)  volts 
typical  for  0  to  10  electron  volts),  and  a 
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large  acceptance  angle  (2  ir  steradians) 
to  permit  high  count  rates.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  ]une  2&  1985  that: 

(1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scicntiHc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Calalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Frce 
Educational  and  ScientiHc  Materials 
Frank  W.  Creel. 

Director.  Statutory-  Import  Programs  Staff. 
|FR  Doc.  85-21780  Filed  9-11-85:  8:45  amj 

BILUNG  COOC  3S10-OS-« 


University  of  North  Carolina;  Decision 
on  Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
ScienHtic.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  80-00420A. 
Applicant:  University  of  North  Carolina. 
Chapel  Hill.  NC  27514.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer/ 
Data  System.  Model  MM70/70. 
Manufacturer:  VG-Micromass,  United 
Kingdom.  Intended  use:  See  notice  at  47 
Fit  19572. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  Department  of 
Commerce  denied  this  application  on 
May  3, 1982.  (47  PR  19572).  primarily  on 
the  ground  that  the  only  known 
domestic  manufacturer  of  comparable 
instruments  responded  to  the  applicant's 
request  for  quotation  with  a  completely 
responsive  bid.  The  applicant  appealed. 
On  March  8. 1983.  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC)  remanded  the  decision  (Appeal 
No.  82-26).  The  CAFC  direced  us  "to 
allow  the  re-opening  of  the  entire  record 
for  submission  of  any  new  facts  and 
arguments.    .  .  . "  We  have  complied 
with  this  order.  The  foreign  instrument 
is  an  integrated  gas  chromatograph/ 


^ass  spectrometer/data  system  capable 
of  mass  assignment  accuracy  to  15  ppm 
(so  that  elemental  composition  can  be 
assigned  to  sample  molecules)  and  a 
minimum  scan  cycle  time  (mass  500-25- 
500)  of  1.5  seconds.  These  features  are 
pertinent  to  the  intended  uses,  as  the 
applicant  speciHed  a  need  for  a  system 
capable  of  mass  assignment  accuracy  to 
.01  Dalton.  which  is  the  equivalent  of 
accuracy  to  15  ppm.  The  information  on 
the  reopened  record  is.  in  our  judgment, 
insufficient  to  establish  that  the 
domestic  manufacturer  was  both  willing 
and  able  to  make  an  instrument  able  to 
achieve  the  applicant's  stated  research 
purposes  as  well  as  the  foreign 
instrument. 

We  conclude,  therefore,  that  no 
domestic  manufacturer  could  have 
provided  an  instrument  scientifically 
equivalent  to  the  foreign  instrument  for 
the  applicant's  intended  purposes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  85-21781  Filed  9-11-85;  8:45  am) 
BNJJNQ  COOC  3StO-0»-M 


The  Unhrersity  of  RoctMster,  Decision 
on  Application  for  Dutyfree  Entry  of 
Scientific  Instrument 

This  decision  is  made  purusant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  85-101.  Applicant: 
The  University  of  Rochester.  Rochester, 
NY  14642.  Instrument: 
Micromanipulators,  Model  MO-103-L/ 
MO-11  and  Accessories.  Manufacturer 
Narishige  ScientiHc  Instrument 
Laboratory,  fapan.  Intended  use:  See 
notice  at  50  FR  11233. 

Comments:  None  received. 

Decison:  Approved.  No  instrument  of 
equivalent  scientiflc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  smooth  movement  by  remote 
hydraulic  control  of  a  microelectrode  in 
2.0  micrometer  increments  along  any  of 
three  axes.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  3. 1985  that  the  capacity  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 


purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. ' 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  85-21782  Filed  9-11-85;  8:45  am| 
■NJJNO  COOC  M10-0S-II 


Unhrersity  of  Washington  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific    ' 
Articles 

This  a  decision  consolidated  pursuant 
to  section  6(c)  of  the  Educational, 
Scientiflc.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Decision;  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientiflc 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  ^.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
speciflc  time  period.  This  is  the  case  for 
each  of  the  listed  dockets. 

Docket  Number  84-314.  Applicant: 
University  of  Washington,  Seattle.  WA 
98195.  Instrument:  11.75  Tesla 
Superconducting  Magnet.  Date  of  Denial 
Without  Prejudice  to  Resubmission:  May 
21.1985. 

Docket  Number  85-020.  Applicant: 
Furman  University,  Greenville,  SC 
29613.  Instrument:  Excimer  Laser.  Model 
TE-861M-^  with  Accessories.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  31. 1985. 

Docket  Number  85-081.  Applicant: 
University  of  Wyoming.  Laramie.  WY 
82071.  Instrument:  CSIRO  Portable  Sonic 
Wool  Fineness  Tester,  Model  B.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  24, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-21783  Filed  9-11-85;  8:45  am) 
BIUJNQ  COOC  3SMMIS-M 
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ApplicatioN  for  IMy-Fra*  Entry  Off 
Sciontific  Instnimont 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientiflc.  and  Cultural  Materials 
Importation  Act  of  1966  {Pub.  L  89-651. 
80  Stat.  887: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  54)0  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  Number  85-124.  Applicant: 
Worcester  Foundatioa  for  Experimental 
Biology.  Shrewsbury.  MA0154S. 
Instrument:  Nanosecond  Fluororaeter 
System.  Model  2000.  Manufacturer 
Photochemical  Research  Associates, 
Inc..  Canada.  Intended  use:  See  notice  at 
50  FR 13844. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
operates  in  the  nanosecond  to 
millisecond  range,  with  a  pulsed  lig^t 
mode  providing  time-correlated  sinqgle 
photon  counting.  The  National  Institutes 
of  Health  advisee  in  its  memorandom 
dated  July  3, 1965  tfiat  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  tiie  appKcanf  s  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  ^k>.  ll.lOS,  Importation  of  Duty-Pree 

Educational  and  Sdentific  Materials) 

FrmkW.OMl 

Director.  Statatory  Import  Programs  Staff. 

[PR  Doc.  85-21784  Piled  9-11^85: 8:45  am] 

■MiJNO  COK  MW^»-m 


Untvofwly  of  Amrmhim  in  BinMn^Miiif 

Entry  of  Sdontfnc  inolniniont 

This  decisioa  is  made  pursuant  to 
section  0(c)  at  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  StaL  807:  IS  CFR  Part  301).  Related 
records  can  be  viewed  bet%veen  8:30  AM 
and  5:00  PM  in  Room  1523.  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C 

Docket  Na  85-lOa  Applicant: 
University  of  Alabama  in  Birraiogham. 
Birmingham.  AL  35294.  Instrument:  Two 
Electn^yaicdogical  Data  Interfaces, 


Model  EDI  64.  Manufacturer  Institut  de 
Genie  Biomedical.  Canada.  Intended 
use:  See  notice  at  SO  FR  130S9. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instninient 
provides  64  differential  bipolar  si^ial 
input  channels  which  are  electrically 
isolated  and  capable  of  programmable 
low-pass/high-pass  filtenng.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  3, 1985  that 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Cataiog  of  Federal  Domestic  Assistance 

Program  No.  II.IOS.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.CnSl. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  85-21853  Filed  9-11-85: 8:45  am] 

WLUNOOOKaS* 


Unlvoroilyefl 

AppHcollon  for  Ou^f-ftoo  Enary  of 

SciontMc  Inatnimont 

1 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
record  can  be  viewed  between  8:30  a.m. 
and  5KX)  p.m.  in  Room  1S23,  U.S. 
Department  of  Ccnnmerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  85-167.  Applicant: 
University  of  Maryland,  College  Paric, 
MD  20742.  Instrument  Excimer  Laser, 
Model  EMG-tSQET.  Manufacturer 
Lambda  Phystk  OmUi.  West  Gennany. 
Intended  use:  See  notice  at  SO  FR  23171. 

Comments:  None  received.  Decision: 
Approved.  No  iBstniment  of  equivalent 
scientific  value  to  the  foreign 
instnuneat  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  tiinuag  range  <0.3  nm  and  a 
narrow  bandwidth  Ol003  an  at  248  nm 
and  the  capability  of  aiasitltaneoesly 
oscillating  on  two  exidmer  lines.  Hie 
capability  of  the  foreign  iastivmeat 
described  above  is  pertinent  to  the 
applicant's  intended  piupose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 


foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS.  importation  of  Duty-Free 
Educational  and  SoientiTic  Materials) 
Frank  W.CmI. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  85-21854  Filed  9-11-85: 8:45  ara| 
I  Codt  MW-OS-n 


Nationol 

A( 


ocwnnnc 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  EducationaL 
Scientific  and  Cnhural  Materials 
Importation  Act  of  1966  (P«A.  L.  m-«SU 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW,.  Washington. 
D.C 

Docket  No.  82-27QR.  Applicant 
National  Aeronautics  and  Space 
AdministratioQ.  NASA  Resident  Office. 
Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive.  Pasadena.  CA  MMH. 

Instrument  Color  Fiha  Recorder. 
Original  notioe  of  this  resnbaitted 
application  was  publiaked  in  the  Fariacal 
Register  of  August  2&  1963. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high-resolution  (16  384  by  16 
384  pixels)  color  images  fay  naing  a  small 
pixel  size  (2S  micraneters).  The 
capability  of  the  foreign  instrameat 
described  above  is  pertinent  to  the 
applicant's  intended  pwpoee.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  tfte 
foreign  instrument  for  the  appKcnnt's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistonce 
Program  No.  11.105,  Importation  of  Outy^Free 
Educational  and  Scientific  Materials) 

FraidiW.Crael. 

Director,  Statutory  ImportPragnuHS  Staff. 
[FR  Doc  85-21855  Filed  9-11-8S:  8:45  am] 


Micro  slocti  onics  Cowtor  of  Wortti 
CoroMns!  OocMon  on  ApfMcoOonfi 
Duty-Fren  Entry  of  SdonHfle 
Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  <rf  the  Educatianal. 
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Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14lh  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  85-114.  Applicant: 
Microelectronics  Center  of  North 
Carolina,  Research  Triangle  Park,  NC 
27709.  Instrument:  Scanning  Electron 
Microscope  with  Facilities/Auger 
Electron  Spectroscopy,  Model  HB501A. 
Manufacturer:  Vacuum  Generators, 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  13843. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States, 

Reasons:  The  foreign  instrument 
provides  a  resolution  of  0.204^. 
nanometers  at  100  keV  with  specimens 
mounted  in  a  ±60*  double  axis  tilting 
goniometer.  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  DoVnestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory-  Import  Programs  Staff. 
|FR  Doc.  85-21856  Filed  9-n-«5:  8:45  am] 

BIUJNC  COOC  3S10-OS-M 


University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials, 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  85-183.  Applicant: 
University  of  Chicago.  Argonne,  IL 
60439.  Instrument:  Excimer  Laser  with 
Magnetic  Switch  Control,  Model  HE- 
420.  Manufacturer:  Lumonics,  Ir^c, 
Canada.  Intended  use:  See  notice  at  50 
FR  24553. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  pulse  duration  of  12-16 
nanoseconds  at  a  maximum  average 
power  of  20W  with  a  pulse  rate  of  60 
pulses  per  second  at  a  wavelength  of  249 
nanometers.  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose. 

We  know  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Education  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Do.  85-21857  Filed  9-11-65:  8:45  am| 

MIXING  COOE  3S10-OS-M 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
For  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Conunerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.  85-153.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge.  MA  02139.  Instrument:  Mass 
Spectrometer,  Model  JMS-HXllOHF 
with  Accessories.  Manufacturer:  JEOL. 
Ltd.,  Japan.  Intended  use:  See  notice  at 
50  FR  19431. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  extended  mass  range  to  12  500 
atomic  mass  units  at  10  000  volts 
accelerating  potential  and  high 
resolution  up  to  100  000  (10  percent 
valley  definition).  The  National 
Institutes  of  Health  advtses  in  its 
memorandum  dated  July  3, 1985  that  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  85-21858  Filed  9-11-85: 8:45  am] 

BtLUNQCOOC  SSW-Ot-H 

University  of  Wisconsin;  Decision  on 
Application  for  Dutyfree  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational.  ^ 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  85-069.  Applicant:  % 

University  of  Wisconsin,  Madison.  WI 
53706.  Instrument:  FT-NMR 
Spectrometer,  Model  AM-^SOO. 
Manufacturer  Bniker,  West  Germany. 
Intended  use:  See  notice  at  50  FR  4995. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301, 5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(January  26, 1984). 

Reasons:  The  foreign  instrument 
provides  the  highest  magnetic  field 
strength  of  11.7  tesla,  producing  narrow 
line  widths,  high  dispersion  in  spin 
coupling  studies,  and  rapid  acquisition 
times  for  unstable  compounds.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  June  18, 1985 
that  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purposes. 
We  know  of  no  domestic  manufacturer 
both  able  and  willing  to  provide  an 
instrument  with  the  required  features  at 
the  time  the  foreign  instrument  was 
orderedy 

As  to  the  domestic  availability  of 
instruments,  §  301.5(d)(2)  provides  that, 
in  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to 
produce  an  instrument,  and  have  it 
available  without  unreasonable  delay, 
"the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
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account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to 
General  Electric  Magnetics,  and 
received  a  quotation  from  Varian 
Associates  for  an  instrument  of  lesser 
magnetic  Held  strength,  it  is  apparent 
that  the  domestic  manufacturers  were 
either  not  able  or  not  willing  to  produce 
an  instrument  of  equivalent  scientiHc 
value  to  the  foreign  instrument. 
Accordingly,  the  Department  of 
Commerce  finds  th^t  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  85-21859  Filed  9-11-85:  8:45  am) 

BNJJNO  COOe  3S10-OS-W 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Rsftery  lAanagement  Council; 
Public  MeeUng 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Select  Group  will 
convene  a  public  meeting.  September 
24-25. 1985.  at  the  Oregon  Department  of 
Fish  and  Wildlife  building  in  Portland. 
OR,  to  develop  draft  recommendations 
for  managing  the  groundfish  fisheries  o^ 
Washington.  Oregon,  and  California  in 
1986.  and  to  review  other  items  as 
directed  by  the  Council.  For  further 
information  contact  ]oseph  C.  Greenley. 
Executive  Director,  Pacific  Fishery 
Management  Council,  526  SW.  Mill 


Street,  Portland,  OR  97201:  telephone: 
(503)  221-6352. 

Dated:  September  6. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-21829  Filed  9-11-85. 8:45  am] 

WUJNO  COOe  3S10-23-« 


Western  Padfie  Hahery 
Council;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Plan 
Development  Teams  will  convene  public 
meetings  at  the  Council's  Office.  1164 
Bishop  Street.  Room  1405.  Honolulu.  HI. 
as  follows: 

Crustaceans  Plan  Development  Team 

Will  convene  on  September  12. 1985. 
at  9  a.m..  to  review  amendment  #3  to 
the  Spiny  Lobster  FMP  that  would  lower 
the  minimum  size  of  spiny  lobsters 
coupled  with  an  access.management 
system  to  better  control  fishing  effort  in 
the  lobster  fishery  of  the  Northwestern 
Hawaiian  Islands  (NWHI). 

Bottomfish  Plan  Development  Team 

Will  convene  also  on  October  24, 
1985.  at  8:30  a.m..  to  review  a  redraft  of 
the  Bottomfish  Framework  FMP  and  to 
discuss  progress  on  the  limited  entry 
concept  for  the  MWHI  fishery. 

■For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Room  1405, 
Honolulu.  HI  96813:  telephone:  (808)  523- 
1368. 

Dated:  September  6, 1985. 
Richard  B.  Roe, 

Director  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-21830  Filed  9-11-85:  8:45  am) 
BILUNQ  CODE  3S10-22-II 


National  Tectmical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 


inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Douglas  |.  Campion, 

Office  of  Federal  Patent  Licensing.  National 
Technical  Information  Service,  US. 
Department  of  Commerce. 

Department  of  Agricultiue 

SN  6-725.720 
Membrane  Process  for  Separation  of 
Organic  Acids  from  Kraft  Black 
Liquors 
SN  6-732.320 
Apparatus  to  Improve  the  Operation 
of  a  Continuously  Moving  Harvester 
for  Tree  Crops 
SN  6-757.396 
A  Quarantine  System  for  Papaya 

Department  of  Commefoe 

SN  6-751.118 
Acoustic  Scintillation  Liquid  Flow 
Measurement 
SN  6-762,740 
Humidity  Sensing  and  Measiu«ment 
Employing  Halogenated  Organic 
Polymer  Membranes 

Department  of  Health  and  Human 
Services 

SN  6-237.496  (4.52ai96) 
Chelating  Argents  for  the  Treatment  of 
Iron  Overload 
SN  6-330,959  (4.522.918) 
Process  for  Producing  Monoclonal 
Antibodies  Reactive  with  Human 
Breast  Cancer 
SN  6-461,954  (4,527.550) 

Helical  Coil  for  Diathermy  Apparatus 
SN  6-475.215  (4.532,039) 
Multi-Layer  Coil  Assembly  Coaxially 
Mounted  Around  the  Rotary  Axis 
for  Preparatory  Countercurrent 
Chromatography 
SN  6-601.314  (4.533,675)  Carbamates  of 
Colchicine  for  Treatment  of  Gout 

SN  6-707,400 

'  Monoclonal  Antibodies  Reactive  with 

Human  Beast  Cancer 
SN  6-724,033 
Method  and  Apparatus  for  Sequential 
Fractionation 
SN  6-748.207 

Cold  Plate  for  Laboratory  Use 
SN  6-759,677 
Medical  Applications  of 
Functionalized  Congeners  of 
Adenosine  Receptor  Drugs 


\. 
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SN  6-780.074 
Vaccine  Against  Rotavirus  Diseases 

Department  of  the  Air  Force 

SN  6-32a557  (4.513.428) 
Simultaneous  Detection  (rf  Time 
Coincident  Signals  in  an  Adaptive 
D(H>plef  Tracker 
SN  6-4ia947  (4.510.846) 

Pnuematic  Actuator  Device 
SN  6-504,353  (4,513.422) 

Co2  Laser  Stabilization  and  Switching 
SN  6-525.755  (4.511.216) 

High  Power  Laser  Diunp 
SN  6-582.514  (4,511.105) 
Compartmented.  Filament  Wound. 
One-Piece  Aircraft  Fuel  Tanks 
SN  6-591.715 
Gas  Generator  Fuel  Flow  Throttle 
Control  System 
SN  6-617.668 

Hiase  Lock  Acqisition  System 
SN  6-630.148 
Lightweight  Cryogenic  Tank  with 
Positive  Expulsion 
SN  6-663.015 
Technique  of  Assembling  Structures 
Using  Vapor  Phase  Soldering 
SN  6-708.909 
Multi-Row  Connector  with  Ground 
Plane  Board 
SN  6-719.792 
Apparatus  for  Locating  Passive 
Intermodulation  Interference 
Sources 
SN  6-731.223 
Interdigital  Schottky  Barrier  Capacitor 
Apparatus 
SN  6-746.617 

Termination  Load  Carrying  Device 
^  6-749.333 
Submerged  Ram  Air  Inlets  for  ECM 
Pods 
SN  6-749,335 
Captive  Volume  Device  As  A  Safe 
Life  Monitor 
SN  6-749,368 
Modulation  Doped  GaSa/AlGaAs 
Reld  Effect  Transistor 
SN  6-751,393 
Guided  Trephine  Samples  for  Skeletal 
Bone  Studies 
SN  6-751.399 

Heat  Pipe  Wick 
SN  6-751,400 

One-Step  Loading  Adapter 
SN  6-752.767 
Transient  Test  of  Suspension 
Electronics  for  Gyroscope 

Department  of  the  Army 

SN  6-542,635  (4,532.625) 
Communications  Network  Status 
Information  System 
SN  6-657,438 
Electrolytic  Pressure  Transduction 
System 
SN  6-660,778 
Dermal  Substance  Collection  Device 


SN  6-741.940 
Control  for  Dot  Matrix  Printers 
Operating  in  Harsh  Environments 
SN  6-749.597 
Cathode  Including  A  Non  Fhiorinated 
Linear  Chain  Polymer  As  the 
Binder,  Method  of  Making  the 
Cathode,  and  Lithium 
Electrochemical  Cell  Countining  the 
Cathode 
SN  6-751,339 
Routing  Method  in  Computer  Aided 
Customization  of  A  Two  Level 
Automated  Universal  Array 
SN  6-758.919 
Pulsed  Digital  Multiplex  Laser 
Generator 

Tennessee  VaHey  Authority 

SN  6-616,879 
Production  of  Acid-Type  Fertilizer 
Solutions. 

(FR  Doc.  85-21867  Filed  9-11-85: 8:46  am) 
nUMO  CODE  3S10-«4m 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurMnent  List  196^-  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  Procurement  List. 

SUatMARV:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  woricshops  for  the  bKnd 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  12, 1985. 
AOOAESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEIMENTARY  INFORMATION:  On  June 
24. 1985.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (50  FR 
26028}  of  proposed  additions  to 
Procurement  List  1985,  October  1ft  1984 
(49  FR  41195). 

Addition  , 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  4&- 
48c.  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 


a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compHance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed., 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordin^y.  the  following  service  is 
hereby  added  to  Procurement  List  1985: 

Janitocial/Custodial  for  the  following 
locations: 

Federal  Building,  212  3rd  Avenue  South, 

Minneapolis.  Minnesota 
Social  Security  Building,  1811  Chicago 

Avenue  South,  Minneapolis, 

Minnesota 
Federal  Building  and  U.S.  Courthouse, 

3^B  N.  Robert  Street,  St.  Paul 

Minnesota. 
C.W.  Fletcher. 
Executive  Director. 

[FR  Doc.  85-21923  Filed  a-ll-«5;  8:45  ami 
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DEPARTMENT  OF  EDUCATNM 

Office  Of  Postsecondary  Educatton 

AvailabUity  of  tha  1985-86  National 
Def  ansa  and  Diract  Studant  Loan 
Programs  Directory  of  Oasignatad 
Low-lncoma  Schools  for  Teachar 
Cancellation  Banafits 

agency:  Department  of  Education. 
action:  Notice  of  availability  of  the 
1985-86  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits. 


SUMMARY:  Institutions  and  borrowers 
participating  in  the  National  Defense 
and  Direct  Student  Loan  (NPSL) 
Programs  and  other  interested  persons    . 
are  advised  that  they  may  obtain 
information  regarding  the  1985-86 
National  Defense  and  Direct  Student 
Loan  Program  Directory  of  Designated 
Low-Income  Schools  for  Teacher 
Cancellation  Benefits  (Directory}.  Under 
each  program,  borrowers  may  receive 
cancellati(Mi  for  full-time  teaching  in  a 
school  having  a  high  concentration  of 
students  from  low-income  families.  The 
Secretary  has  designated  the  schools  for 
the  1966-86  academic  year  and  they  are 
listed  in  the  Directory. 

date:  The  Directory  is  available  on  or 
before  September  12. 1985. 
ADDRESS:  Information  concerning 
specific  schools  listed  in  the  Directory 
may  be  obtained  from  Ronald  W.  Allen. 
Campus-Based  Programs  Branch. 
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Division  of  Program  Operations,  O^ice 

of  Student  Financial  Assistance,  U.S. 

Department  of  Education,  400  Maryland 

Avenue.  SW.  [Room  4613.  ROB-3) 

Washington.  D.C.  20202,  Telephone  (202) 

245-8640. 

FOR  FURTHER  INFORMATION  CONTACT: 

Directories  are  available  in  (1)  each  of 
the  participating  institutions  of  higher 
education,  (2)  each  of  the  fifty-seven  (57) 
State  and  Trust  Territory  Departments 
of  Education,  (3)  each  of  the  major 
billing  services,  and  (4)  each  of  the  ten 
(10)  regional  ofHces  of  the  U.S. 
Department  of  Education  (see 
(Appendix  to  this  notice  for  the 
addresses  of  the  regional  offices). 

SUPPI^MEHTARY  INFORMATION:  The 

procedures  for  selecting  schools  for 
cancellation  benefits  are  described  in 
the  NDSL  program  regulations  (34  CFR 
674.53.  675.54).  The  Secretary  has 
determined  that  for  the  1985-86 
academic  year,  full-time  teaching  in  the 
schools  set  forth  in  the  Directory 
qualifies  for  cancellation. 

The  Secretary  is  providing  the 
Directory  to  each  institution 
participating  in  the  National  Defense 
and  Direct  Student  Loan  Programs. 
Borrowers  and  other  interested  parties 
may  check  with  their  lending  institution, 
the  appropriate  State  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1985-86  academic  year. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense/Direct 
Student  Loan  Cancellations) 
Dated:  September  6. 1985. 
Kenneth  Whitehead, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

Appendix  to  Notice  of  Availability  of 
1985-86  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low  Income  Schools  for 
Teacher  Cancellation  Benefits 

U.S.  Department  of  Education  Regional 
Offices 

Mr.  Thomas  ).  O'Hare,  Deputy  Regional 
Administrator,  Region  I:  OSFA/ED— 
T&D  Section,  J.W.  McCormick  Post 
Office  and  Courthouse  Building,  5  Post 
Office  Square,  Room  510,  Boston, 
Massachusetts  02109,  (617)  223-7205, 
FTS:  223-7205 

Ms.  )anet  Finello.  Training  and 
Technical  Assistance  Specialist, 
Region  II:  OSFA/ED.  26  Federal  Plaza, 


Room  3954,  New  York.  New  Yoric 
10278,  (212)  264-4426,  FTS:  264-4426 

Mr.  Harry  Sweeney,  Chief,  Training  and 
Technical  Assistance  Unit,  Region  III: 
OSFA/ED.  P.O.  Box  13716  (3535 
Market  Street),  Philadelphia, 
Pennsylvania  19104,  (215)  59&-0247, 
FTS:  596-0247 

Ms.  Judith  Brantley,  Assistant  Regional 
Administrator  for  Training  and 
Dissemination,  Region  IV:  OSFA/ED, 
101  Marietta  Tower,  Suite  423. 
Atlanta.  Georgia  30323,  (404)  221-4171. 
FTS:  242-4171 

Dr.  Morris  Osbum.  Assistant  Regional 
Administrator  for  Training  and 
Dissemination.  Region  V:  OSFA/ED, 
300  South  Wacker  Drive,  12th  Floor, 
Chicago,  Illinois  60606.  (312)  353-8103, 
FTS:  353-8103 

Mr.  Lyndon  Lee,  Assistant  Regional 
Administrator  for  Training  and 
Dissemination.  Region  VI:  OSFA/ED. 
1200  Main  Tower  Building,  Room  310, 
Dallas,  Texas  75202.  (214)  767-3811. 
FTS:  729-3811 

Mr.  Jerry  W.  Craft,  Chief,  Technical 
Assistance  and  Training  Branch, 
Region  VII:  OSFA/ED.  324  East  11th 
Street,  9th  Floor,  Kansas  City. 
Missouri  64106,  (816)  374-3136,  FTS: 
758-3136 

Mr.  Thomas  F.  Mo'nahan,  Chief,  Training 
and  Dissemination.  Region  VII: 
OSFA/ED,  1961  Stout  Streets— 3rd 
Floor,  Denver,  Colorado  80294.  (303) 
844-3676,  FTS:  564-3676 

Ms.  Mary  Ann  Fans,  Acting  Assistant 
Regional  Administrator  for  Training 
and  Dissemination,  Region  IX:  OSFA/ 
ED,  50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  566- 
0137,  FTS:  566-0137 

Mr.  W.  Phillip  Rockefeller,  Chief, 
Technical  Assistance  and  Training 
Branch,  Region  X:  OSFA/ED,  Third 
and  Broad  Avenue,  Mail  Stop  102, 
2901  Third  Avenue.  Seattle, 
Washington  98121,  (206)  442-4027, 
FTS:  399-0493 

|FR  Doc.  85-21747  Filed  9-11-85;  8:45  am] 
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National  Graduate  Fallovifs  Profram 
Fellowship  Board;  Meeting 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Graduate 
Follows  Program  Fellowship  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  section 
10  (a)(2)). 

date:  September  26, 1985  at  10:00  a.m. 
through  September  27, 1985  at  5:00  p.m. 


ADDflCSS:  Loew's  L'Enfant  Plaza  Hotel 
480  L'Enfant  Plaza.  S.W..  Washington. 
DC  20024. 

FOR  FURTNER  MFORMATION  CONTACT: 

]oel  D.  West,  Executive  Director. 
National  Graduate  Fellows  Program 
Fellowship  Board.  Office  of 
Postsecondary  Education.  7th  and  D 
Streets,  SW.,  Washington.  DC  20202 
(202)  245-9274. 


FARV  INTOIIMATIOII.  The 

National  Graduate  Fellows  Program 
Fellowship  Board  is  established  under 
section  931  of  the  Higher  Education  Act 
of  1980,  Title  IX.  Part  C  (20  \iS.C  1134b- 
k).  The  Presidentially-appointed 
National  Graduate  Fellow  Program 
Fellowship  Board  establishes  program 
policies,  oversees  program  operations, 
annually  selects  fields  of  study  in  %vhich 
fellowships  are  to  be  awarded.  The 
Fellowship  Board  determines  the 
number  of  fellowships  to  be  awarded  in 
each  designated  field,  and  appoints 
panels  to  select  fellows  on  the  basis  of 
demonstrated  achievement  and 
exceptional  promise. 

The  meeting  of  the  Fellowship  Board 
will  be  open  to  the  public.  The  agenda 
will  include  the  determination  of  the 
applicant  screening  and  review  process 
and  logistics,  and  the  appointment  of 
panelists  for  applicant  review  and 
selection. 

Records  shall  be  kept  of  all  Board 
proceedings  and  shall  be  available  for 
public  inspection  at  the  National 
Graduate  Fellows  Program.  7th  and  D 
Streets,  SW.,  Room  4082,  Washington. 
DC  20202  from  the  hours  of  8tt)  a.m.  to 
4:30  p.m.  weekdays,  except  Federal 
holidays. 

Kenneth  D.  Whitefand. 
Acting  Assistant  Secretary  for  Post 
Secondary  Education. 
[FR  Doc.  85-22063  Filed  9-11-8S:  11:25  am] 
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DEPARTMENT  OF  ENERGY      . 

Office  Of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

AionNC  energy  ngrwwinenTii  nopoeea 
Sut)ee(|uent  Afrangement  Wltti 
European  Atomic  Energy  Communily 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
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of  Atoaijc  Energy,  as  amended,  and  the 
Agreement  ior  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Ci\il  Uses  of 
Atomic  Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements  for  the  foHowing  transfer  of 
special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  From  Switzniacd  to  France 
(Compagnie  Generate  des  Matieres 
Nuclei  ires)  for  the  purpose  of 
reprocessing  96  irradiated  fuel 
assemblies,  containing  38.00tT  kilograms 
of  tnranium  enriched  to  0.87%  in  U-235 
and  390  kilograms  of  plutonium  from  the 
Cosgen  power  station.  100  irradiated 
fuel  assemblies,  containing  30.938 
kilograms  of  aranium  enriched  to  1.0%  in 
U-235  and  210  kilograms  of  plutonium 
from  the  Beznan  I  and  Beznau  H  power 
stations,  and  M  hradiated  fuel 
assemblies,  containing  11.297  kilograms 
of  uranium  enriched  to  0.93%  in  U-235 
and  9S  kifograna  of  plntoninm  from  the 
Muhleberg  power  station.  These 
subsequent  arrangements  are 
designated  as  RTD/EU(SD)-54,  55,  and 
56.  respectively.  The  Dtepartment  of 
Energy  has  received  letters  of  assurance 
from  rt»e  Government  of  Switzeriand 
that  the  recovered  uranium  and 
plutonium  will  be  stored  in  France,  and 
will  not  be  transferred  from  France,  nor 
put  to  any  use,  without  the  prior  consent 
of  the  United  States  Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  reqiMied  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  September  6, 19e&. 
Georgr|.Btadtey.|r. 

Acting  Assistant  Secretary  for  Internationa/ 
Affairs  and  Energy  Emergencies, 
IFR  Doc  85-21883  Filed  9-ll-85c  8:45  amf 
MUjMa  C80C  Ma»«iMa 


(Docket  No*,  CPM-441-«07.ot  aLI 

Natural  Gaa  Oartfficate  FMingi; 
Tenn«ss««  Gas  HpallneOo.  at  at. 

Take  notice  that  the  following  filings 
have  been  modr  with  the  Commission: 


1.  Tennessee  Gas  Pipefine  Company 

IDocket  Na  CPM-M1-Q07| 
Septt-mbcr  8.  T986. 

Take  notice  that  on  September  3, 1985, 
Tennessee  Gab  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No  CPM-441-(I07  a 
petition  to  amend  the  order  issaiag  its 
certiHcate  in  Docket  No.  CFB4-441-002 
pursuant  to  section  7|c)  of  the  Natural 
Gas  Act  by  requesting  a  hmited-term 
certificate  authorizing  the  installation 
and  operation  of  a  portable  compressor 
station  near  Kfilftrd.  Pennsytvaoia.  aH 
as  more  fully  set  forth  in  the  petition  to 
amend  which  k  on  file  with  the 
Commission  and  open  to  public 
inspectioo. 

Applicant  stales  Aat  the  Commission 
authorized  AppQcaat  in.  Docket  No. 
CP84-441-002  (32  FERC  H  61,228)  to 
install  7.000  hp  of  new  compression  at  a 
new  compressor  station  Na  325  in 
Wantage  Towimhip.  Sussex  County. 
New  Jersey.The  purpose  (rf  this  new 
compression,  together  with  otber  facility 
construction  authorized  in  Docket  No. 
CP84-441-«e2.  is  to  allow  Applicai^  to 
provide  new  firm  transpcMrtation  services 
beginning  November  1. 1965.  Applicant 
alleges  Ifaat  it  has  now  been  determined 
that  the  compression  to  be  installed  at 
station  No.  325  will  not  be  available  on 
November  1. 1985.  due  to  delays  in 
compressor  fabricatioD  and  in  the 
receipt  of  an  air  quality  permit  from  the 
New  Jersey  Department  of 
Environmental  Regulation  ret^iiied  prior 
to  installation. 

Applicant  seeks  authorization  to 
install  and  operate  a  6.000  hp  portable 
compressor  near  Milford,  Pennsylvania, 
until  such  time  as  the  permanent 
compression  authorized  at  station  No. 
325  becomes  available,  at  which  time 
the  portable  compressor  and 
appurtenant  equipment  will  be  removed. 
Applicant  states  that  the  portable  6,000 
hp  compressor  is  owned  by  Applicant 
and  alleges  that  it  is  adequate  to  provide 
substitute  compression  for  station  No. 
325.  The  proposed  site  for  the  portable 
compressor  is  adjacent  to  Applicant's 
Milford  sales  meter  station  (No.  2-0245- 
1.  2  authorized  in  Docket  No.  G-9448  in 
1956)  located  on  Applicant's  system  at 
mileposf  954  +  65  in  a  remote  afea  near 


Milford.  Ptnasyhranin.  Applicant  states 
that  every  effort  would  be  made  to 
install  the  temporary  compression 
within  the  confines  of  the  existing  meter 
station  and  right  of  .way:  however, 
additional  area  is  available  should  it  be 
necessary. 

Comment  date:  September  18, 1965.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  rnlnnifcia  Gas  Transmission 
Corpora  tioR 

(Docket  No.  CI«5-St»-0(»r 
Sepleml>er  9. 196S. 

Take  notice  that  oa  August  23,  ISSS, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No^ 
CP85-819-Q0O  a  request  pursuant  to 
§  157.205  of  the  CommisMon's 
Regulations  under  t^  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatioa  to 
transport  natural  gaa  oo  behalf  of 
Libbey-Owens-Ford  Coo^Mny  (LOF) 
under  the  certificate  issued  in  Docket 
No.  CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  ail  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gas  requests  authorization 
to  transport  op  to  15  biHion  Btu 
equivalent  of  natural  gas  per  day  for 
LOF  through  October  31, 1985.  Columbia 
Gas  states  that  the  gas  to  be  transported 
would  be  purchased  from  LOF-Tipka- 
Bartlo  Ltd.  (Tipka-Bartk»)  and  Yankee 
Resources.  Inc.  (Yankee),  and  would  be 
used  as  process  gas  and  boiler  fuel  in 
LOF's  Toledo^  Ohio,  plant 

It  is  indicated  that  LOF  has  made 
arrangements  to  purchase  this  gas  from 
Yankee  and  Tipka-Bartlo.  Pafaiwr  Energy 
Company.  Inc.,  is  acting  as  mtemoediary 
between  LOF  and  Yankee.  Columbia 
Gas  states  that  it  would  receive  die  gas 
from  Yankee  and  Tipka-Bartlo  and 
redeliver  the  gas  to  Columbia  Gas  of 
Ohio.  Inc.  (COH),  the  distribution 
company  serving  LOF  near  Toledo. 
Ohio. 

Columbia  Gas  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  TS-1  for  its  transportation 
service:  gas  received  from  receipt  points 
than  Leach.  Kentucky— 29,93  cents  per 
million  Btu  provided  the  volumes  are 
within  COKs  total  daily  entitlements 
(TOE).  Columbia  Gas  st^es  that  it 
would  charge  41.27  cents  per  million  Btu 
for  gas  received  from  receipt  points 
other  than  Leach,  Kentucky,  if  the 
volumes  are  in  excess  of  the  COH's 
TDE.  Columbia  Gas  further  states  it 
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would  reltfin  2.43  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
fur  company-use  and  unaccounted-for 
gas.  in  addition.  Columbia  Gas  states  it 
would  collect  the  General  R&D  Funding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  of  gas  transported. 

Comment  date:  October  24. 1985.  in 
accordance  with  Standard  Paragraph  C 
at  (he  end  of  this  notice. 

S.  Equitable  Gas  Company,  a  divisioii  of 
Ei|uilalile  Resoiiroes,  Inc. 

I  Docket  Na  CPB&-782-0a0| 
September  9. 19B5. 

Take  notice  that  on  August  IS,  1965. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  (Equitable). 
420  Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15219,  Hied  in  Docket  Na 
CP85-782-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatin  to 
transport  natural  gas  on  behalf  of 
Guardian  Industries  Corporation 
(Guardian)  under  the  certificate  issued 
in  Docket  No.  CP83-508-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Equitable  proposes  to  transport  up  to 
2,500  Mcf  of  natural  gas  per  day  for 
Guardian,  it  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Kepco.  Inc.  (Kepco),  and  would  be  used 
as  process  gas  at  Guardian's  plant  in 
FlorefTe,  Penns>'Ivania.  Equitable  states 
that  it  would  receive  the  gas  from  Kepco 
at  an  existing  receipt  point  in  Ritchie 
County.  West  Virginia,  and  would 
redeliver  the  gas  at  an  existing 
interconnection  with  Guardian's  plant.  It 
is  proposed  that  the  term  of  the  service 
would  be  until  the  earlier  of  18  months 
from  August  1, 1985,  or  the  termination 
of  autliorization  provided  by  Subpart  F 
of  Part  157  of  the  Regulations  or  the 
temiination  of  the  transportation 
agreement  by  the  parties  thereto. 

It  is  indicated  that  Equitable  would 
charge  the  currently  applicable 
transportation  rate  forth  in  its  Rate 
Schedule  TS-1  which  is  currently  15.5 
cents  per  Mcf  with  transportation 
shrinkage  of  2  percent. 

Equitable  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Equitable  would  file  a 
report  providing  certain  information 
with  regard  to  ^  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 


application  and  any  additional  souiyxs 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  24, 1965.  in 
accordance  with  Standard  i*aragraph  G 
at  the  end  of  this  notice. 

(Docket  No.  01*85-784-000} 

4.  Nortfaera  Naiwrel  Gas  Compaay. 
Divisen  of  InleiNoith,  Inc. 

September  9. 1985. 

Take  mrtice  that  on  August  15, 1965. 
as  supplemented  on  August  23. 1965, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  nied  in  Docket  No.  CP85-784-000 
a  request  pursuant  to  1 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  one  delivery  point  and 
appurtenant  facilities  to  acconunodate 
natural  gas  deliveries  to  Michigan 
Power  Company  (Michigan  Power) 
under  the  certificate  issued  in  Docket 
No.  CP82-401-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  requests  authorization  to 
construct  and  operate  one  large-volume 
delivery  point  to  accommodate  natural 
gas  deliveries  to  K.I.  Sawyer  Air  Force 
'Base  in  Marquette  County.  Michigan,  to 
be  served  by  Michigan  Power. 

Northern  states  that  the  branchline 
facilities  associated  with  this  proposed 
delivery  point  would  be  constructed 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000. 

Northern  estimates  the  peak  day  and 
annual  volumes  to  be  delivered  to 
Michigan  Power  at  the  proposed 
delivery  point  in  the  fifth  year  of  service 
and  their  end-use  are  as  follows: 
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Northern  states  that  the  volumes  to  be 
delivered  to  Michigan  Power  at  the 
proposed  deUvery  point  would  be  within 
the  currently  authorized  firm  entitlement 
which  was  authorized  by  Commission 
order  issued  on  September  24, 1981,  in 
Docket  No.  CP80-135,  and  would, 
therefore,  have  no  impact  on  its  peak 
day  and  annual  deliveries.  Northern 
further  states  that  Michigan  Power's 


contract  demand  would  be  realigned  as 
follows: 
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Northern  indicates  that  the  proposed 
facilities  would  be  financed  in 
accordance  with  Paragraph  2  of  the 
General  Terms  and  Conuiitions  of 
Northern's  F£ilXl  Gas  TaiilL  Huid 
Revised  Volume  Na  1.  and  a  letter 
agreement  between  Nortiiem  and 
Michigan  Power  dated  July  31. 196S. 
Nortiiem  further  indicates  that  the  total 
estimated  cost  to  construct  the  proposed 
delivery  point  would  be  $63i)0a 
Northern  states  the  associated 
branchline  is  estimated  to  cost 
$l,187,00a  for  a  total  project  cost  of 
$1,250,000.  Northern  further  states  that 
Michigan  Power  would  not  be  required 
to  make  a  contribution  in  aid  of 
construction. 

Comment  date:  October  24. 196S.  in 
accordance  with  Standard  i>aragraph  G 
at  the  end  of  this  notice. 

5.  NoiHietn  Natunl  Gas  ConipHQjr, 
Diviaoa  of  InterNorth,  lac. 

(Docket  No.  CP85-B1&-000| 
September  9. 198S.  f  ' 

Take  notice  that  on  Au^ist  22, 1965, 
Northern  Natural  Gas  Company.  Divison 
of  InterNorth.  Inc.  (Northern).  2223 
Dodge  Street  Omaha,  Nebraska  68102. 
filed  m  Docket  No.  CP85-B15-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
construct  and  operate  a  delivery  point 
and  appurtenant  facilities  to 
accommodate  natural  gas  deliv^es  to 
Minnegasco.  Ind  (Minnegasco)  under 
the  certificate  issued  in  Docket  Na 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fiilly 
set  forth  in  the  request  which  is  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposed  to  construct  and 
operate  one  large-volume  delivery  point 
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on  its  16-inch  Aberdeen  line  in 
Minnehaha  County,  South  Dakota,  to 
accommodate  natural  gas  deliveries  to 
the  community  of  Ellis.  South  Dakota,  to 
be  served  by  Minnegasco. 

Northern  states  that  the  total 
estimated  cost  to  construct  the  proposed 
facilities  is  $36,000.  Northern  states 
further  that  Minnegasco  would  not  be 
required  to  make  a  contribution  in  aid  of 
construction. 

The  estimated  peak  day  and  annual 
volumes  to  be  sold  through  the  proposed 
facilities  in  the  fifth  year  of  service,  are 
stated  to  be  323  Mcf  of  gas  and  38.900 
Mcf  of  gas.  respectively. 

Comment  date:  October  24. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP83-81 2-000) 
September  9, 1985. 

Take  notice  that  on  August  22. 1985. 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  32aa  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CPB5-812-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (13  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  for  the  direct  interruptible 
sale  of  natural  gas  to  Victor  Ziegler 
(Ziegler)  in  Johnson  County.  Kansas,  for 
use  in  two  residences,  one  a  private 
residence  and  the  other  a  group  home 
for  youth,  under  the  certificate  issued  in 
Docket  No.  CP82-479-001  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  hilly  set  forth  in  the  request 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  such  sale  would 
not  significantly  affect  its  overall  gas 
supply  or  have  any  detrimental  effect  on 
existing  customers. 

The  projected  delivery  of  gas  through 
this  point  is  approximately  280  Mcf  per 
year  and  2  Mcf  on  a  peak  day.  The 
estimated  cost  of  these  facilities  is 
$2,500.  which  would  be  paid  from 
available  cash.  Applicant  states  that  the 
sales  price  to  Ziegler  would  be  under  its 
Excess  Rate  Schedule  F-2  which  is 
currently  $2.8593. 

Comment  dale:  October  24. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP85-791-000| 
September  9, 1985. 

Take  notice  that  on  August  19. 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 


791-000  a  request  pursuant  to  9  157.205' 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Clark  Material  Systems 
Technology  Company  (Clark)  for  use  as 
boiler  fuel  and  manufacturing 
processing  under  the  certificate  issued 
in  Docket  No.  CP83-83-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  up  to 
1.200  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  Clark  for  an  initial 
term  ending  January  9. 1988,  or  extended 
through  January  9. 1987.  Panhandle 
indicates  that  the  gas  to  be  transported 
would  be  purchased  from  Walls  Energy 
and  Gas  Company  and  that  it  would 
receive  said  volumes  at  an  existing  point 
of  interconnection  with  Walls  Energy 
and  Gas  Transmission.  Inc.  (Walls 
Energy),  in  Moore  County,  Texas. 
Panhandle  states  it  would  then  transport 
and  redeliver  the  gas,  less  4  percent 
reduction  for  fuel,  to  the  Freedom 
compressor  station  to  be  compressed  by 
Michigan  Gas  Storage  Company 
(Storage  Company).  Panhandle  states 
Storage  Company  would  transport  the 
gas  through  its  station  and  redeliver 
thermally  equivalent  quantities  of 
natural  gas  to  Panhandle  at  the  outlet  of 
said  compressor  station.  Panhandle 
states  it  would  then  transport  and 
redeliver  such  gas  to  the  Battle  Creek 
Gas  Company  (Battle  Creek)  at  two 
existing  points  of  interconnection  in 
Calhoun  County.  Michigan,  for  Clark's 
account.  It  is  further  state^d  that  Battle 
Creek  would  transport  said  gas  to  Clark 
for  use  in  its  Battle  Creek,  Michigan, 
plant. 

Panhandle  states  it  would  construct 
and  operate  a  measuring  station  and 
appurtenant  facilities  to  serve  as  a  point 
of  receipt  of  gas  from  Walls  Energy  at  a 
cost  of  $28,000.  Panhandle  further  states 
that  the  facilities  would  be  located  in 
Moore  County,  Texas,  and  that  Clark 
would  reimburse  Panhandle  for  this 
expense.  Panhandle  commenced  this 
transportation  July  9. 1985.  under  the 
automatic  authority  of  Section  157.209. 

Panhandle  indicates  that  it  would 
charge  Clark  42  cents  for  each  million 
Btu  of  natural  gas  transported  plus  1.24 
cent  GRI  provided  the  volumes  are 
within  Battle  Creek's  total  daily 
entitlements  (TDE).  However. 
Panhandle  states  it  would  charge  87 
cents  for  each  million  Btu  of  natural  gas 
transported  plus  1.24  cent  GRI  if  the 
volumes  are  in  excess  of  Battle  Creek's 
TDE's.  It  is  explained  that  the  above 
rates  would  be  collected  in  accordance 
with  Panhandle's  Rate  Schedule  OST. 


Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  24, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Penn-York  Energy  Corporation, 
National  Fuel  Gas  Supply  Corporation 

[Docket  No.  CP8&-645-000] 
September  9. 1985. 

Take  notice  that  on  August  30, 1985. 
Penn-York  Energy  Corporation  (Penn- 
York),  10  Lafayette  Square.  Buffalo.  New 
York  14203.  and  National  Fuel  Gas 
Supply  Corporation  (National).  1100 
State  Street.  Erie.  Pennsylvania  16501. 
filed  in  Docket  No.  CP85-845-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Penn-York  to  provide 
Supplemental  Withdrawal  Option 
(SWOP)  service  to  existing  storage 
customers  and  authorizing  National  to 
provide  Limited  Term  Exchange  (LTEX) 
service  to  Penn-York.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Penn-York  proposes  to  provide  SWOP 
service  to  its  customers  during  the 
winter  season  from  November  1, 1985. 
through  March  31. 1986.  Penn-York 
indicates  that  the  service  will  enable 
existing  Rate  Schedule  SS-1  customers, 
which  now  are  entitled  to  withdravy  at  a 
maximum  daily  rate  of  l/l50th  of 
Annual  Storage  Volume,  to  increase 
such  daily  rate  to  a  level  of  up  to  1/ 
110th  of  Annual  Storage  Volume. 

Penn-York  proposes  to  charge  its 
customers  a  rate  of  61.69  cents  per  Mcf 
withdrawn  at  daily  levels  exceeding  1/ 
150th  of  Annual  Storage  Volume.  It  is 
stated  that  there  would  be  no  minimum 
bill  and  no  service  agreement,  and  the 
service  would  be  rendered  under  new 
Rate  Schedule  SWOP. 

National  proposes  to  provide  LTEX 
service  during  the  period  November  1. 
1985,  through  October  31, 1986.  It  is 
stated  that  LTEX  service  is  required  in  > 
order  to  enable  Penn-York  to  meet  its  (' 
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customers'  requirements  under  Penn- 
York's  Rate  Schedules  SS-1  and  SWOP. 
It  is  further  stated  that  National  would 
advance  up  to  6,O0aO0O  Mcf  of  gas  to 
Penn-York  at  a  daily  rate  of  up  to 
140.000  Mcf  and  would  accept  returned 
volumes  at  a  daily  rate  of  up  to  50.000 
Mcf  with  all  advanced  volumes  to  be 
returned  by  October  31. 1986.  National 
proposes  to  charge  Penn-York  on  a 
monthly  basis  a  rate  of  61.60  cents  per 
Mcf  for  the  maximum  number  of  Mcf  of 
advanced  volume  outstanding  at  any 
one  time  during  the  term  of  the  service. 

Penn-York  and  National  propose  to 
terminate  SWOP  and  LTEX  services  on 
March  31, 1986.  or  as  soon  prior  thereto 
as  all  advanced  gas  has  been  returned 
to  NationaL 

Comnaent  date:  September  30, 198S.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-7M-000) 
Septeoiber  9. 198S. 

Take  notice  that  on  August  19. 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP85-794-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
.Texas  Gas  to  (1)  sell  natural  gas  to  The 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  under  Texas  Gas'  Rate  Schedule 
CD-4  at  an  initial  contract  demand  of 
50.000  Mcf  per  day.  (2)  deliver  the 
proposed  volumes  at  four  delivery 
points,  and  (3)  reduce  the  contract 
demand  applicable  to  Columbia  Gas 
Transmission  Corporation  (Colun],bia) 
from  290.708  Mcf  per  day  to  243,828  Mcf 
per  day.  ^exas  Gas  also  requests 
permission  to  abandon  the  sales  service 
presently  being  rendered  by  Texas  Gas 
to  CG&E  under  Texas  Gas'  Rate 
Schedule  SG-4.  Texas  Gas'  proposals 
are  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  sell  to  CG&E 
an  initial  contract  demand  of  50.000  Mcf 
per  day  under  Texas  Gas'  Rate  Schedule 
CEM.  ■  Texas  Gas  states  that  the 
delivery  points  for  the  new  service  to  be 
rendered  to  CG&E  would  be  at  the 
Harrison  and  Dry  Fork  Road  Station  in 
Ohio,  the  delivery  points  through  which 


'  It  is  eiq>lHined  thai  all  votiunes  are  stated  at 
.  14.73  psia.  Texas  Gas  states  that  pursuant  to  its 
filins  in  Docket  No.  RP85-141^000.  Texas  Gas  has 
proposed  an  energy-based  tariff  to  become  effective 
on  Nuveint>er  1, 19SS.  and  that  the  contract  demand 
for  CGkE.  under  the  proposed  larifT,  would  become 
S0.aB5  ntiUioo  Btu. 


Texas  Gas  presently  serves  CG&E  under 
Texas  Gas'  Rate  Schedule  SG-4,  and  at 
the  Butler  and  Venice  Stations  in  Ohio. 
delivery  points  at  which  Texas  Gas 
physically  delivers  gas  to  CG&E  for  its 
account  and  the  account  of  others. 
Texas  Gas  states  that  the  proposed 
service  would  not  require  Texas  Gas  to 
construct  additional  facilities.  It  is 
further  stated  that  the  capacity  at  the 
proposed  delivery  points  is  sufficient  to 
handle  the  proposed  sales  volumes. 
Texas  Gas  states  that  because  thenew 
sales  service  to  CGftE  would  subsume 
within  it  the  3,120  Mcf  per  day  service 
presently  rendered  by  Texas  Gas  to 
CG&E  under  Texas  Gas'  Rates  Schedule 
SG-4.  Texas  Gas  seeks  authorization  to 
abandon  such  service  to  CG&R  Texas 
Gas  requests  that  the  new  sales  service 
to  CG&E  be  made  effective  as  of 
November  1, 1985. 

Texas  Gas  further  requests 
authorization  to  reduce  the  contract 
demand  applicable  to  Columbia  from 
290.708  Mcf  per  day  to  243328  Mcf  per 
day  in  order  to  offset  the  proposed 
contract  demand  for  CG&E.  "Texas  Gas 
states  that  Columbia  currently  is  an 
existing  jurisdictional  customer  of  Texas 
Gas  purchasing  natural  gas  pursuant  to 
Texas  Gas'  Rate  Schedule  CDL-4.  Texas 
Gas  states  that  the  contract  demand 
reduction  proposed  for  Columbia  is 
supported  by  Columbia's  recent 
historical  and  projected  purchasing 
patterns  from  "Texas  Gas.  Texas  Gas 
states  that  the  proposed  contract 
demand  reduction  would  still  make 
available  for  purchase  volumes  of 
natural  gas  in  excess  of  the  annual 
purchases  made  by  Columbia  from 
Texas  Gas  since  1982. 

Texas  Gas  asserts  that  the  proposed 
new  service  to  CG&E  is  justified  by  the 
public  convenience  and  necessity  in  that 
it  offers  CG&E  increased  purchasing 
flexibility  and  supply  reliability  wi^out 
the  need  for  constructing  new  facilities. 
Texas  Gas  further  states  that  the 
proposed  service  would  permit  CG&E  to 
secure  an  additional  source  of  firm 
supply  and  thus  better  assure,  through 
competition,  that  its  purchases  are 
priced  at  marketable  levels.  Texas  Gas 
concludes  that  its  existing  facilities  and 
available  gas  supply  would  allow  Texas 
Gas  to  render  the  proposed  new  service 
without  detriment  to  its  other 
jurisdictional  customers. 

Comment  date:  September  30, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  United  Gas  Kpe  Line  Company 

(Docket  No.  CP85-801-000) 
September  9. 1985 


Take  notice  that  on  August  20. 19B5. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001. 
filed  in  Docket  No.  dPB&-«n-000  an 
application  pursuant  to  section  7tc)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  Convenience  and  necessity 
authorizing  the  transportation  of  direct 
sale  natural  gas  for  Intercity 
Management  Corporation  (Intercity)  for 
use  in  Intercity's  gas  lift  operation  in 
Dewitt  County,  Texas,  all  as  more  fuHy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  )une  1. 1965.  industrial 
gas  sales  contract  between  United  and 
Intercity,  United  proposes  to  transport 
up  to  100  Mcf  of  industrial  gas  per  day. 
United  states  that  it  would  deliver  the 
gas  to  Intercity  at  the  outlet  side  of 
United's  existing  measurement  facilities 
in  W.C.  Brown  Survey,'  A-96.  near  the 
Town  of  Wessatche,  Dewitt  County. 
Texas.  United  indicates  that  for  the 
proposed  service  it  would  chaige 
Intercity  the  rate  in  United's  Rate 
Schedule  No.  8S-«7. 

Comment  date:  September  30. 1985.  in 
accordance  with  Staiidard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment  . 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ' 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursoant  to 
the  authority  contained  in  and  subied  to 
jurisdiction  confened  upon  the  Federal 
Energy  Regulatory  Coounission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds -that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
l)elievea  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  flle  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  inervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  flling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Ptumb. 
Secretary. 
(FR  Doc.  85-21851  Filed  9-11-85;  8:45  am| 

MUJNG  CODE  t717-01-M 


(Docket  Na  SA85-4S-000] 

Conoco  Inc^  Petition  for  Waiver 

September  9. 1985. 

Take  notice  that  on  August  12. 1985, 
Conoco  Inc.  (Conoco)  Bled  with  the 
Federal  Energy  Regulatory  Commission 
.  a  petition  for  waiver  pursuant  to  Order 
399-B.  50  FR  30141  (July  24, 1985). 
Conoco  seeks  waiver  of  Btu  refund 
obligations  attributable  to  amounts  paid 
to  the  Minerals  Management  Service  of 
the  U.S.  Department  of  the  Interior 
(MMS)  as  royalty  interests  under 
Federal  Outer  Continental  Shelf  leases. 

Conoco  states  that  it  will  be 
irreparably  injured  unless  the 
Commission:  (1)  Waives  any  Btu 
measurement  refund  obligation  of 
Conoco  Inc.  attributable  to  payments 
made  to  the  MMS  before  November  9, 
1981  with  respect  to  royalty  interests 
under  certain  Federal  DCS  leases;  and 
(2)  further  determines  that  its  waiver  of 
these  Btu  measurement  refunds  shall 
remain  in  full  force  and  effect  until  the 
final  resolution  of  related  matters 
involved  in  appeals  pending  before  the 
United  States  Department  of  Interior 
Board  of  Land  Appeals. 


Conoco  requests  that  the  Commission 
shorten  the  period  for  making  responses 
or  filing  interventions. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc.  85-21847  Filed  9-11-85: 8:45  am) 
wtuNQ  cooc  •nr-oi-M 

[Docket  No.  CW5-648-0001 

Kerr-McGee  Corp.;  Application  for  a 
Blanket  Certificate  of  Public 
Convenience  and  Necessity  and  for 
Approval  of  Abaridonment  and  Pre- 
Granted  Abandonment  of  Certain 
Sales  and  Transportation  of  Services 

September  9, 1985. 

Take  Notice  that  on  September  4. 
1985.  Kerr-McGee  Corporation  (Kerr- 
McGee).  pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act,  15,  U.S.C.  717-17lz 
(1982)  (NGA).  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  Part  157  (1984).  hereby  applied 
for  a  blanket  certificate  of  public 
convenience  and  necessity  (1) 
authorizing  sales  for  resale  of  natural 
gas  interstate  commerce  by  Kerr-McGee 
and  the  producers  fi-om  which  Kerr- 
McGee  purchases  natural  gas,  (2) 
authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  producers 
through  Kerr-McGee  acting  as  its  agent, 
(3)  authorizing  blanket  partial 
abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  herein.  (4)  authorizing 
transportation,  where  if  necessary, 
under  section  7(c)  of  the  NGA  for 
interstate  pipelines,  (5)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines, 
and  (6)  authorizing  transportation;  by 
intrastate  and  Hinshaw  pipelines  as  set 
forth  herein,  all  to  be  effective  on  or 
before  November  1, 1985.  as  more  fully 
described  in  the  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted,  will  enable  Kerr- 
McGee  to  purchase  from  various 
producers,  and  resell,  natural  gas  that 


remains  subject  to  the  Commission's 
NGA  authority  for  which  the  maximum 
lawful  price  is  higher  than  that 
established  by  Section  109  of  the 
Natural  Gas  Policy  Act  (NGPA),  to  act 
as  agent  in  sales  by  producers  for  resale 
of  natural  gas  that  remains  subject  to 
the  Commission's  NGA  authority  for 
which  the  maximum  lawful  price  is 
higher  than  that  established  by  section 
109  of  the  NGPA.  and  to  have  such  gas, 
as  well  as  gas  which  is  no  longer  within 
the  Commission's  NGA  authority, 
transported  in  ii[iterstate  commerce  to  all 
customers  who  have  the  ability  to  buy 
gas  on  the  open  market. 

Kerr-McGee  is  requesting  the 
authority  described  herein  only  to  the 
extent  that  such  authority  is  not 
provided  for  in  any  final  rule  issued  by 
the  Commission  in  its  Notice  of 
Proposed  Rulemaking,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol,  Docket  No.  RM85- 
1-000  (May  30, 1985)  (NOPR).  in  the 
event  a  final  rule  in  the  NOPR  is  not 
issued  by  November  1, 1985,  and/or  in 
the  event  any  such  rule  is  stayed  or  not 
in  effect  after  its  issuance. 

Kerr-McGee.  on  behalf  of  itself, 
producers,  and  pipelines,  are  requesting 
authority,  to  be  effective  no  later  than 
November  1, 1985,  (1)  to  make  sales  for 
resale  in  interstate  commerce  of  NGA 
gas  for  which  the  maximum  lawful  price, 
is  higher  than  the  Section  109  price;  (2) 
to  temporarily  abandon  sales  for  resale 
of  NGA  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  Section 
109  price  and  previously  certificated  by 
the  Commission,  to  the  extent  that  such 
gas  is  released  by  interstate,  intrastate 
and  Hinshaw  pipelines,  and  local 
distribution  companies,  to  producers  for 
resale  either  by  Kerr-McGee  or  by  such 
producers  through  Kerr-McGee  acting  as 
its  agent,  (3)  to  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized^ 
pursuant  to  the  blanket  certificate 
issued  herein,  (4)  to  have  any  such  gas, 
as  well  as  natural  gas  which  is  no  longer 
subject  to  the  Commission's  NGA 
authority,  transported  in  interstate 
commerce,  on  a  self-implementing  basis, 
by  any  transporter  to  any  purchaser, 
and  (5)  to  abandon  (pre-granted 
abandonment)  such  transportation. 

Such  authority,  if  granted,  will  enable 
Kerr-McGee  to  purchase  NGA  gas  for 
which  the  maximum  lawful  price  is 
higher  than  the  Section  109  price 
(hereinafter  referred  to  as  NGA  gas) 
from  producers  willing  to  sell  to  Kerr-      ' 
McGee  for  resale  on  the  spot  market. 

Such  authority  will  also  enable  Kerr- 
McGee  to  act  as  agent  for  various 
producers  in  sales  of  NGA  gas  on  the 


/ 
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spot  market.  Further,  pipelines  will  be 
authorized  to  transport  both  NCA  gas 
and  gas  which  is  no  longer  subject  to  the 
Commission's  authority,  sold  by  Kerr- 
McCee  and  producers  on  the  spot 
market. 

It  is  asserted  that  the  authority  sought 
by  KeiT-McGee  on  behalf  of  itself, 
producers  and  pipelines,  is  similar  to 
that  recently  granted  to  other  marketers 
of  natural  gas.  The  Commission's  finding 
in  those  cases  that  such  authority  will, 
in  particular,  aid  small  independent 
producers  that  usually  do  not  participate 
in  the  spot  market,  is  equally  applicable 
here.  Kerr-McCee  can  ease  the 
administrative  burden  of  such  activities 
on  small  producers,  effect  the  release  of 
surplus  gas  where  necessary,  find 
purchasers  for  that  gas.  and  arrange  for 
transportation,  on  behalf  of  these 
producers.  Kerr-McGee  can  provide  the 
necessary  marketing  functions  that 
many  producers  are  not  staffed  to 
handle. 

Kerr-McGee  is  willing  to  subject  itself 
to  the  Commission's  NCA  jurisdiction  to 
the  extent,  and  only  to  the  extent,  of  its 
participation  in  these  jurisdictional 
transactions,  in  the  same  manner  and  on 
the  same  basis  that  the  Commission's 
jurisdiction  attached  to  certain 
marketers  as  referenced  in  the 
Application.  Kerr-McGee  requests  that 
the  Commission  clarifv  and  declare  that 
Kerr-McGee  will  be  subject  to  the 
Commission's  NGA  jurisdiction  only  to 
the  extent  necessary  to  effectuate  the 
requested  authority  and  only  with 
respect  to  its  participation  in  the 
transactions  authorized. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  September  19, 1985 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  O.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38i5.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Anyone  who 
wants  to  participate  as  a  party  in  any 
hearing  therein  must  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  to  be  represented  at  the 


hearing,  unless  Applicant  is  otherwise 

advised. 

Kenneth  F.  Plumb.  ' 

Secretary. 

jFR  Qoc.  8&-21848  Filed  9-11-8S:  6:45  ami 

mUJNO  COOE  triT-AI-M  .  , 

(Docket  No.  CI8S-642-000] 

Reliance  Pipeline  Co.;  Application  for  a 
Blankef  Umited-Term  Certificate  of 
Pubne  Convenience  and  Necessity  and 
Umlted  Partial  AlMndonment 
Autliortzation 

September  9. 1985. 

Take  Notice  that  on  August  30, 1985, 
Reliance  Pipeline  Company  of  Oneok 
Plaza,  Suite  701. 100  West  Fifth  Street, 
Tulsa,  Oklahoma  74103,  filed  an 
Application  for  Blanket  Limited-Term 
CertiHcate  of  I^lblic  Convenience  and 
Necessity  and  Limited  Partial 
Abandonment  Authorization.  By  its 
Application,  Applicant  seeks 
authorization  to  commence  a  special 
marketing  program  termed  the  Reliance 
Special  Marketing  Program  ( *RSMP"). 
Applicant  proposes  to  conduct  this 
program  in  a  manner  similar  to  those 
SMPs  authorized  by  the  Commission  on 
September  26, 1984  and  December  21. 
1984  in  Docket  Nos.  CI83-269.  et  al.  The 
authority  sought  herein  would  authorize 
the  limited-term  abandonment  of  the 
sale  of  gas  by  participating  producers  or 
other  suppliers  to  existing  purchasers, 
and  the  resale  of  that  gas  by  RSMP  to 
eligible  RSMP  purchasers,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  In 
addition,  the  proposed  authorization 
would  authorize  interstate  pipelines, 
distributors  and  Hinshaw  pipelines  to 
transport  RSMP  volumes  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
would  authorize  the  transportation  of 
RSMP  volumes  pursuant  to  section 
311(a)  of  the  the  Natural  Gas  Policy  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  September  19, 1985 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFH  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Anyone  who 
wants  to  participate  as  a  party  in  any 


hearing  therein  must  file  a  petition  to  ' 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  to  l)e  represented  at  the 
hearing,  unless  Applicant  is  otherwise 
advised. 
Kenneth  F.  Plumtt. 
Secretary. 

[FR  Doc.  85-21850  Filed  S-ll-SS:  8:45  an]      - 
BUUNQ  CODE  •717-01-H 


(Dociiet  No.  RPtS-195-«00] 

Southern  Natural  Gas  Co4  Changas  in 
FERC  Gas  Tariff 

September  6. 1985. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  August  3a 
1985,  tendered  for  filing  certain 
proposed  changes  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  to  ' 
become  effective  October  1. 1985.  The 
proposed  changes  reflect  the  addition  of 
an  annual  minimum  commodity  bill 
under  Southern's  OCD  and  OCBL  Rate 
Schedules  applicable  to  Southero's 
partial  requirements  customers. 
Southern  states  that  its  proposed 
minimum  bill  provision  is  consistent 
with  the  Commission's  Order  No.  380 
and  is  designed  to  recover  part  of  the 
commodity  fixed  costs  which  would 
otherwise  not  be  recovered  by  Southern 
as  a  result  of  lost  sales. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington.       -^, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3B5.211. 
385.214).  All  such  motions  or  protests 
should  l>e  filed  on  or  l>efore  Septemlier 
12, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serveito  make  protestants  parties  to   ■ 
the  proceeding.  Any  person  ¥vi8hing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plinnlt. 

» 

Secretary. 

(FR  Doc.  85-21849  Filed  9-11-85;  8:45  am] 
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Conratf-Shetoy  23(HCy  TranamiMion 
Una  Pro|«ct  Montana:  EnvironnMntai 
Impact  SMaafMril  Scoping  VaeOnga 

AOENCV:  Western  Area  Power 
AdniiaistraftOTi,  Gnergy. 

ACTION:  Notice  of  Scoping  Meetings  for 
the  Project  EnvironmentiR  Impact 
Statement. 


r.  In  the  luly  ta  3985.  i 
Register  (Volume  50,  page  29259).  the 
Western  Area  Power  Administration 
(Western)  announced  its  intentian  to 
prepare  an  Environmental  Impact 
SUtemeat  ^S)  addresMig*  pvapewd 
2dO-kV  electric  transmisnan  liae 
between  Conrad  and  Shelby,  Montana, 
in  Pondera  and  Toole  Counties. 

Public  scoping  meetings  for  the  EIS 
will  be  held  on  September  25  and  28. 
1985.  Thf^  specific  Tine  and  location  fbr 
each  meeting  is  as  follows: 

Septenbar2S.  ms.  7«tp«s. 

Conrad  Community  Center,  106  South 
Delaware.  Coiu^d.  Montana 


lM5.74IBpjB. 

HospitaTity  Room.  Marias  River  Electric 
Cooperative.  910  Soosevdt  Highway. 
Shelby,  Montana 

In  addifioB  to  9ie  pufadic  setting 
meetingi.  Western  wU  neet  -wMi 
county  oaaiariasioBets  and  planoB^ 
baaed  BMmbers,  and  with  agndes  of 
the  State  of  Montana! 

Tbepurpeaeaf  the  scopii^  meetings 
is  to  iaJCarai  Ihe  paUic  and  pnhiic 
officials  of  the  prapased  prefect  and 
receive  their  concerns  and  identify 
potential  Issues  fliat  may  develop.  The 
puhlic  is  invited  to  participate  in  the 
scopiqg  process  by  attending  the 
meetings  or  providing  their  wrtttea 
commoTts  to  the  add^ss  listed  belaw. 
Western  wffl  use  the  information 
received  to  delineate  and  weigh  the 
topics  to  be  covered  in  the  OS.  The  draft 
EIS  is  achedtAed  to  be  avaOabte  to  the 

piMic  %y  Aqgtwt  tsee  and  fbe  final  EIS 
byr- 


Fon  FunrTMER  infornutkm  contact: 

Acting  Assistant  Area  Manner  Tor 
En^neering.  ffillings.  Area  Office. 
Western  Area  Power  Adnnnistration, 
Department  of  Enei^.  P.O.  Box  EGY. 
Bitlings.  Mortaiw  99101,  t40e)  «57-«042. 

Issued  in  Golden.  Colocada  Attaust  28, 
1985. 

WilUam  H.  Clagett 
Administrator. 
|FR  Doc.  es-»«B«  rae4'9-ii-ie:a:45  am] 


COMMISSION 

(FCC  •5-226:350961 


DaalgnattonOnlaf  aniWoBcaaf 


In  re  Applicationr  MM  Docket  No.  65-127, 
Charles  C.  Babbs  and  Nellie  L.  Babbs  d/h/a/ 
Cartle  Cswitiy  ■leadcMting.  flRH-IQmiHZY. 
Forlenewal^LioeMe^fSflieeKTTLtPlMq 
Dodge  CHr.  iCaasaB  and  CaaoHlly  Service 
Broadcasting.  Jaoai^anted.  Badge  Cigt, 
Kansas.  BPH-630S02AY.  For  Gwuttractiwi 
Permit  for  a  New  FM  Station. 

Adopted:  April  28. 1985. 

IMeased:  Aupnt  14.  ItSS. 

By  the  Ommcawon:  CbaiimMi  Fowler 
coocasrinf  in  part.  diMew  ting  in  pact  and 
issuing  a  sUtement:  O—buswomt  Kvera 
issuing  a  separate  fftateoieHt:  Cemnmsioner 
Patrick  concurring  in  (be  result  and  iuuii«  a 
statement  at  a  later  date. 

1.  The  Coramiaaimi  has  before  it  (1) 
the  above-c^tianed  timeiy  Tiled 
applicatiaa  lor  feaewal  of  license  fbr 
Statiaa  iOTUFIt^  Dodge  City.  ICansas. 
filed  iqr  Ohaaiea  C  and  Nellie  L  Babfaa 
d/b/a  Cattle  Comitiy  fiaaailDBstiiig:  (2) 
petitiana  >t9.dea|r  KTTL't  renewal 
application  filed  by  iittdge  City  Cttizens 
for  Better  firaadcaatkif  ^tiaeaij  «ad 
the  Natioaal  fliack  Media  Coaktion 
(NBMCJ: '  m  iaCarmal  objectioBs  to 
KTTL'b  renewal  applieatiaB  filed  by  the 
AatirDeCafliatiea  League  «f  fi'nai  8*0^1 
(ADL).  the  jewriah  Cenuaaaity  Rel^iou 
Bureaa  of  Kaasaa  City.  Mnaaun.  die 
lewisb  War  Veterans  of  the  VSJl.  and 
Robert  T.  Stephan.  Attorney  General  of 
the  State  «flCaiiaas:  (4j  aa «pposition  to 
the  petitioM  to  dieny.  infannal 
objectkma.  a  .rripaaae  ta  a  Commission 
inquiry,  and  aapplcniental  plewhngs  and 
infoTBiatioB  £rfed  t(y  JCTTL:*  (^  s^Aes  to 


■  Citizens'  p«Hfi«i  to  dony  la  pstentty-^tffeclive 
sinoe  it  is  not  Mqqwaedtv  affidavits  ^persons 
with  personal  kmuMledge of  Jhe  iscli  oantaMMd 
therein  as  requifed  by  aeclioB  3aB(dM})  of  the 
Cammunications  Act  of  ISM.  as  amended.  37  U.S.C 
3(BMND.  aad  |  TSJWM'or  dwComnission-s 
rule«.«701t  njaaKa).a  wttl.  howiswer.  fae 
considered  oa  aa  infamal  ahjaotisMjwtrsuant  to 
S  73.3587  of  the  Rules.  47  CPR  73.3S87. 

MnHiolly.  Mr.  and  Mrs.  Babbs  did  not  avail 
themselves  of  Dieir rights  under)  7S.390«tb)  of  ffie 
rules.  «7  CVR  7SJSa«Mlaiife«B.|qMiMfiiNi  to  ttie 
peliiiaas4o^ef9r.  Jm  viow«f4he  •amasnalMe^f 
the  allegations  raised  in  ^^Mtition.  the 
Commission,  hry  leiter  dated  )iiiie  2a  1883.  formally 
advised  Mr.  and  Mrs.  Mbbs^tlwir  right  toIHe  an 
ni^nsHiiiB  nii  sa^HJilui  IliM  they  iitfOTM  Hie 
Commiswoa  af  Aeir  iaJonHaa  la  fle«i-««9asi«aa 
pleading.^  the  same  Jeltar«heflriihs  wese 
apprised  of  the^nformd  obieclions  which  had  been 
filed  agaiwtHieit  niimmiA  appiicfftion  and.Thially. 
they  were  Anoiad  IB  atbayt  for  *eOMMiHaaran-> 
review  a  oapy  af<hejiwMiaws/i—  K«  wMoh  aN 
licensees  are  required  by  i  7S.3S>2Q(a)(l04  of  the 
Rules.  47  CFR73.3526(s)U0).  to  maintain.  The 

liceiise^'S«espaiise'%*OT  siAmiHted  in  two  parts, 
filed  aa^ly  5«ad|diir  7.  lBB3.«es|noiiM«y. 


t^TTL  s  Opposition,  and  suppleiiieiital 
pleaAngs  and  iirformation.  filed  by 
Cifiaens.  ADL  and  Attorney  General 
Stephafi;  and  (6)  a  timely  ffled 
application  for  a  construc6on  permit  for 
a  new  FM  broadcast  station  in  Det!^ 
CHy.  iCanns.  Sled  %  Oammunlty 
Service  BRMdcaaliBB.  IncifC8M|  wtiicli 
is  motoally-exduaive  taMh  Hw  ICTTL 
renewal  application.* 

I.  Background 

2.  We  cooaider  thia'caae  against  liw 
hftolyrouad  of  aauaaaUy  arideaptead 
publicity  and  pnlitirai  Jaieaeat;  ttm  case 
has  been  the  nnhirntnf  mnny  national    . 
aadiacalnean  aoooMBta.  and.  ia  fadt 
Mrs.  fiahbs  was  called  «a<teiiify  aa  Hw 
matter  before  the  Maaae  Tiiihraialnin 
on  TeleconunuaicatiaBa.  Caaaaater 
Protectioo  and  Haaaoe.  We  have  beea 
very  rnnaritma  af  <h>  tttmtd  tn  inttntakl 
impartiality  against  this  high^  chaiged 
backgroaad.  We  asked  oar  ataff  la 
undergo  a  thorough  and  searching 
examiaation  of  t^  aiaterials  to  tasure 
that  each  of  the  aUagations  was  iidly 
explored  and  that  all  ^vdicable 
procedural  and  legal  jequiiements  weie 
met  Our  Hndiqgsliere  are  the  product  4)f 
(his  process.  The  allegatioos  raised  by 
the  petitioners  and  inform^  x>b)ecton 
fall  into  three  categories:  {IJ  Major 
program  content  issues;  (2)  ether  alleged 
violations  of  the  CoBununlcatians  Act  or 
Commission  jules  .and  peGcieu  and  (3J 
pendiiig  legal  proceedings  .aad  collateral 
matters.  The  programming  content 
issues  (which  malce  up  the  bulk  <if  ihe 
allegations)  arise  as  a  result  tS  the 
licensee's  broadcast  of  two  series  of 
programs  totalling  264  hours  *  of  airtinte 


'With  two  minor  exceptions.  CSBI's  applicalioa 
is  oomplMe.  First.  CSBI  lias  not  responded  Xo 
Seciionil.  Patagrapli««mx:  Fma  aai  which 
concerns  the  applioaat'B  nwsKislilp  atsicten. 
Second.  Section  iL  Paragraph  lOof  the  iiw  ft 
asks  a  related  question  whith  respect  to  stock 
pleadged  as  security.  A  negative  revonse  requires 
a  fuM^nrplwaWaa.  aiKhaaghaw^wMioant  annMivd 
"ne",  the  rayrissdanylssisUaii  was^al^soridad. 
Accofdiogly.  by  thiiJieari^gdJetignatioa-Prdar 
CSBI  win  be  ordered  to  submit  to  the 
Admini8tr«l»¥Bl*w  )odge  an  ■meodment  correcting 
these  ■iinn'4MiGienciflB;iBaa4iHrtic«tiaH. 

•  KTTL's  tiomMe  lena  «wM«si  loM  t.  isas.  ia 
addition  lo  theSt4haiM4fiMagraBHiintduri^ihe 
term.  A0L  and  Citiiens.notffied  the  C«MMi»issian 
thai  the  ideirticrf  programs  tdercfinafter  referred  %o 
as  the  Xaie/WidiatiMB  programs'^  were  also  aired 
t^-.f.j^..-p-p.--i..-.^^  TIaTriiwaiiiiiil  Tfl 
Charles  '^  Bahihs  ii»<Ar»v^  '^"■Ttf  miasiaw  thai  ha 
had  obtained  a  delaiilt  jadgmenl  againat  his  wife, 
Nellie  1.  Bsfehs,  and  had  taken  possession  and  total 
responalhiM^rlor  tfie  apasatiwgf  aie  siaiiwi;4hrt 
the  "oBsnaiwe  tapes"  kUimm  luawmadfcwilhe 

air  that  the^tatiad's  " *"  r'ngrr  siaii^ 

including  news  and  weather  reports,  had  been 
relumed  to  the  air  and  that. -therefore,  there  was  no 

loas>r«qr  raason  f-dewy  aCTB-'s  iMciae I 

application.  Atthoagh  ** T— nimli  rollsn  M-. 

Babbs'  concern  about  KlTL'sprogrammii^  wedo 

Coiitinii«il 
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during  the  license  term  which,  for 
•  various  reasons,  the  petitioners  found  to 
be  offensive.  The  first  series  of  programs 
"National  Identity  Broadcast"  featured 
the  Reverend  William  P.  Gale  from 
Mariposa.  California,  and  was  aired  for 
one  hour  nightly  at  10:00  p.m.  from  )une 
to  August  1982.  According  to  petitioners, 
the  Gale  programs  attacked  our  orderly 
system  of  government,  urged  listeners  to 
ignore  law  enforcement  authorities,  and 
attacked  the  U.S.  monetary  system.  In 
addition,  the  programs  were  said  to 
include  crude  and  discriminatory 
comments  aimed  at  racial  and  religious 
minority  groups,  and  repeatedly 
distorted  biblical  theology,  urging  that 
"Jews"  and  "niggers"  are  responsible  for 
our  current  state  of  domestic  and  foreign 
affairs.  (Citizens  Petition,  p.  4.  The 
second  program  series.  "Blow  the 
Trumpet  Broadcast."  featured  the 
Reverend  James  Wickstrom  from 
Tigerton.  Wisconsin,  and  was  aired  for 
one  hour  nightly  at  9:00  p.m.  from 
October  1982  to  March  1983.  The 
Wickstrom  programs  were  of  the  same 
type  and  character  as  the  Gale 
programs.  (Citizens  Petition,  p.5). 
According  to  Citizens,  these  programs 
contained  the  most  crude,  derogotary. 
defamatory  and  incendiary  rhetoric,  all 
apparently  aimed  at  cultivating  an 
unhealthy  disregard  for  our 
governmental  system  while  espounsing 
open  deprecation  of  and  even  overt 
violence  directed  toward  racial  and 
religious  minorities  within  the 
community.  Id. 

U.  Program  Content  Issues 

(A)  Clear  and  Present  Danger 

3.  Citizens  and  ADL  argue  that  KTTL's 
license  renewal  application  should  be 
denied.  According  to  petitioners,  the 
Gale/Wickstrom  programs  fall  outside 
the  protection  of  the  First  Amendment 
because  they  pose  a  clear  and  present 
danger  to  the  maintenance  of  law  and 
order  in  the  State  of  Kansas  since  they 
advocate  the  overthrow  of  our 
government  and  constitute  a  deliberate 
incitement  to  riot  and  imminent  lawless 
action.  (Citizens  Petition,  p.  4;  Attorney 
General  Informal  Objection,  p.  9;  ADL 
Informal  Objection,  p.  3).  The  petitioners 
argue  that  the  inflammatory 
programming  presented  by  KTTL  raises 
substantial  and  material  questions  of 
fact  concerning  the  Babbs'  qualifications 
to  remain  Commission  licensees. 
Accordingly,  they  conclude  that  grant  of 
KTTL's  renewal  application  would  not 
serve  the  public  interest. 


not  believe  thai  they  reflect  an  admission  by  him  of 
wrongdoing. 


4.  At  the  outset  we  note  that  both  the 
First  Amendment  and  section  328  of  the 
Communications  Act  prohibit  us  from . 
censoring  broadcast  material  or 
interfering  with  the  licensee's  discretion 
in  selecting  and  broadcasting  particular 
programming.  It  is  well  settled  that  the 
Commission  cannot  use  its  regulatory 
power  to  rule  material  off  the  air  merely 
because  the  material  may  be  offensive 
to  many  members  of  the  broadcaster's 
audience.  See,  Turner  Broadcasting 
Corp..  87  FCC  2d  476.  481  (1981): 
Thaddeus  L  Kowalski,  46  FCC  2d  124 
(1974).  off  d  sub.  nom.  Polish-American 
Congress  v.  FCC.  520  F.2d  1248  (7th  Cir. 
1975).  cert,  denied.  A2A  U.S.  927  (1976); 
Anti-Defamation  League  v.  FCC.  403 
F.2d  169  (D.C.  Cir.  1986).  cert,  denied. 
394  U.S.  930  (1969).  Indeed,  we  have  long 
eschewed  any  role  as  a  national  arbiter 
of  what  is  good  programming.  See,  In  the 
Matter  of  Deregulation  of  Radio.  84  FCC 
2d  968. 978  (1981).  affd  in  part, 
remanded  in  part.  sub.  nom.  Office  of 
Communications  of  the  United  Church 
of  Christ,  et  al.  v.  FCC.  7W7  F.2d  1413 
(D.C.  Cir.  1983).  Nonetheless,  while  the 
Commission  cannot  insist  that  licensees 
abandon  program  material  solely 
because  it  is  offensive  to  the 
broadcaster's  audience,  if  the 
programming  constitutes  a  violation  of 
law,  the  Commission  may  consider  such 
conduct  when  determining  whether  to 
renew  or  take  sanctions  against  the 
on'ending  licensee.  Sonderling 
Broadcasting  Corp.,  41  FCC  2d  777.  784 
(1973);  FCC  v.  ABC.  347  U.S.  284.  n.7 
(1954):  see  also.  Violation  by  Applicants 
of  Laws  of  U.S.,  42  FCC  2d  399  (1951). 
We  do  not  have  the  necessary 
information  and  expertise  to  determine 
whether  there  has  been  a  violation  of 
Kansas  state  law.  If  there  has  been  a 
violation  of  state  law.  we  would  expect 
it  to  be  litigated  before  the  state 
authorities,  not  the  FCC.  Of  course,  we 
would  take  into  account  any  final 
judgments  of  state  law  violations  in  our 
proceedings.  Since  this  information  is 
uniquely  within  the  ken  of  the  Attorney 
General  of  Kansas,  we  invite  him  to 
participate  as  a  party  to  this  proceeding. 
Accordingly,  in  paragraph  43.  below,  we 
have  made  him  a  party  and  expect  him 
to  apprise  the  Administrative  Law  Judge 
of  all  final  adjudications  involving  the 
Babbs. 

5.  This  Commission's  regulatory 
power  with  respect  to  analysis  of  "clear 
and  present  danger"  allegations  is  also 
circumscribed.  As  a  national, 
administrative  body,  our  review  is 
removed  both  in  time  and  proximity 
from  the  events  precipitating  these 
complaints.  As  noted  below,' the 
Supreme  Court  case  law  on  this  issue  is 


specific  in  that  it  requires  judgment  on 
not  only  the  content  of  the  speech,  but 
also  the  context  in  wrhidi  it  is  heard.  We 
believe  that  separate  and  searching 
study  of  these  two  crucial  matters  is 
most  appropriately  performed  by  the 
local  authorities  under  the  auspices  of 
applicable  state  and  federal  law.  We 
are,  therefore,  disposed  to  give 
significant  notice  and  deference  to  the 
factual  judgments  made  by  them  in 
these  cases.  Notwithstanding  these 
concerns  we  have  reviewed  extensively 
the  evidence  brou^t  forward  by  the 
petitioners  and  objectors  and  do  not  find 
sufficient  evidence  to  satisfy  the  heavy 
burden  of  demonstrating  that  this 
programming  was  outside  the 
protections  of  the  First  Amendment  or 
otherwise  constituted  a  violation  of  law. 
While  we  can  appreciate  the  fact  that 
the  programming  was  highly  offensive  to 
petitioners,  we  do  not  have  evidence 
that  the  programming  amounted  to  more 
than  "advocacy  of  illegal  action  at  some 
indefinite  future  time."  see.  Hess  r. 
Indiana.  414  U.S.  105  (1973).  Without 
demonstrating  that  speech  is  directed 
toward  inciting  or  producing  imminent 
lawless  action  and  is  likely  ta incite  or 
produce  such  action,  the  government 
may  not  "prosecute  advocacy  of  the  use 
of  force  or  of  law  violation."  See 
Brandenberg  v.  Ohio.  395  U.S.  444. 447 
(1969).  In  view  of  the  fact  that  the 
Supreme  Court  has  made  it  abundantly 
clear  that  "abstract .  .  .  teaching  of  the 
moral  propriety  or  even  moral  necessity 
for  a  resort  to  force  and  violence." 
constitutes  protected  speech.  Note  v. 
United  States.  367  U.S.  290  (1961).  we  do 
not  believe  that  the  facts  presented  here 
warrant  designation  of  this  issue.* 

6.  Having  concluded  that  the 
programming  in  question  fails  to  breach 
the  "clear  and  present  danger"  test  we 
believe  this  case  falls  squarely  within 
the  precedent  established  in  Anti- 
Defamation  League  of  B'nai B'rith,  4 
FCC  2d  190  (1966).  which  also  involved 
the  broadcasting  of  programming  that 
was  highly  offensive  to  many.  There,  the 
Commission  restated  the  applicable 
principles  which  had  evolved  from  those 
applied  in  the  earlier  administratioa  of 
the  Federal  Radio  Act  and  the 
Communications  Act: 

It  is  the  judgment  of  the  Commission,  as  it 
has  l>een  the  judgment  of  those  who  drafted 
our  Constitution  and  of  the  overwhelming 
majority  of  our  legislators  and  judges  over 
the  years,  that  the  public  interest  is  l>esl 
ser\'ed  by  permitting  the  expression  of  any     * 


'  We  note  that  in  his  informal  obiection.  Kans^is 
Allomey  General  Slephan  asserts  thai  the  profirains 
did  constitute  an  incitement  to  riot.  His  objection, 
however,  contains  no  detailed  analysis  upon  m-hidi 
to  base  a  finding  that  a  violation  has  oocuncd. 
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views  thdt  do  not  iavoive  "a  clear  and 
present  danger  of  serious  substantive  evil 
that  rises  far  above  public  convenience, 
annoyance,  or  unrest."  Terwiniello  v. 
Chicago.  337  U.S.  1. 4  (1949):  Chaphnaky  v. 
New  Hampshire.  315t).S.  568;  Ashton  v. 
Kentucky.  |3M  U.S.  195  (1966fl.  This  most 
assuredly  doe*  ncM  «ne*n  that  those  who 
uphold  this  prindpte  approve  of  the  opinions 
that  are  expressed  under  its  protection.  On 
the  contrary,  this  principle  insures  that  the 
most  diverse  and  opposing  opinions  will  be 
expressed,  many  of  which  may  be  even 
highly  offensive  to  those  officials  who  thus 
protect  the  rights  of  others  to  free  speech.  If 
there  is  to  be  free  speech,  it  must  be  free  for 
speech  that  we  abhor  and  hate  as  well  as  foe 
speech  that  we  Dnd  tolerable  or  congenial. 
4  FCC  2d  at  191-192. 

(BJ  Fairness  Doctrine 

7.  We  aim  find  that  petitioners  have 
not  satisfied  their  obligation  to  present 
sabstantial  and  material  facts  suffictent 
to  justify  designation  of  a  fairness  issue 
in  this  license  renewal  proceeding.  We 
begin  here  by  reasserting  tfie 
Commission's  steadfast  position  that 
fairness  complaints  most  appropriately 
are  considered  outside  tfie  license 
renewal  context.  This  procedure 
underwent  extensive  review  in  Docket 
No.  I928Q.  v^ich  culminated  in  the 
Fairness  Report  48  PCC  2d  1  (1974). 
There,  the  Commission  rejected 
proposa}*  to  consider  routinely  (aimess 
complaints  m  venewal  proceedings, 
rather  than  act  on  such  complaints 
throu^ottt  tfie  license  term,  saying  that 
such  reviews  would  not  advance  the 
public's  interests  in  receiving  timely 
information  on  public  issues.  Id,  at  18. 
In  addition,  the  Commission  cited 
overriding  practical  and  equitable 
reasons  for  adhering  to  the  complaint 
process,  saying  "this  procedure  aids  the 
bpoadcaster  by  helping  to  bead  off 
practices  whtcfa  (if  left  uncorrected) 
place  his  iiceme  in  jeopardy."  and  that 
"we  do  not  believe  (hat  it  would  be 
possible  to  make  an  overall  assessment 
of  boensee  performance  at  renewal 
time."  Id.  SeeiUao.  Farmess 
Beconsideration,  58  FCC  2d  891,  695 
(1976).  We  think  the  facts  of  this  case, 
involving  as  they  do  the  airing  of 
programs  higUightiag  ideas  and  points 
of  view  that  «re  very  offensive  to  some 
members  of  the  audience.  «ndertine  the 
wisdom  of  complaint  cather  Iban 
renewal  hearing  treatment  of  fairness 
issues.  EssentiaUy,  we  have  before  ns 
the  BBilateial  objeotions  of  the 
petitioners  on  these  issues  without  Ste 
customary  record  that  woud  be  created 
following  our  standard  complaint 
prooeclure  Urns,  the  petitioners  face  the 
burdun  not  oirfy  of  demonstrating  that 
the  fairness  doctrine  has  been  violated 
under  the  usual  °*°^«r^T  ^^ppl"^  in  our 


complaint  process.  b«t  also  that  if 
proven  these  violatioM  would  reach  the 
substantial  and  materia]  tests  for 
designation  in  a  renewal  hearing  under 
Caijfomia  Pubtic  Broadcasting  Forum  v. 
rcC  (KQ£D).  Not.  42-1235. 83-21(»,  8»- 
2105  (D.C  Cir.  fmrnmry  TL  198^,  and 
Stone  V.  PCX!.  486  F.2d  818,  323  ioC  Ch. 
1972).  To  avoid  this  somewhat 
anomalous  prooedoral  situation  in  the 
future,  w«  iwve  instructed  dte  Mass 
Media  Buneau  to  aever  from  «0  hiture 
petition?  to  deny  aHegatians  of  fairness 
violations  that  have  aot  ah-ady  been 
subject  to  roirtine  cniplniel  processmg 
and  refer  them  to  the  Fairness  and 
Political  Prograaiming  Brandi  for 
traditional  treatn^nt.  Vtin  will  enable 
us  to  avokl  reviews  of  fairness 
allegations  in  the  renewal  context  until 
they  have  been  fuUy  considered  in  the 
complaint  context,  and.  where 
appropriate,  the  licensee  has  had  a 
subsequent  opportiinity  to  correct  any 
fairness  shortoemings.  See  National 
Citizens  Coaanissiott  for  Broadcasting 
V.  FCa  567  F.2d  1085  (1976).  and  NBC  v. 
FCC.  518  F.2d  1101  (1974).  at  note  57. 
Although  we  find  that  petitioners  here 
do  not  make  out  a  suffioieBt  case  on  this 
record  to  justify  a  headBg  issue,  we 
remind  complaining  pailies  that  this 
does  not  preclude  or  otherwise  foreclose 
their  ability  to  file  traditienal  fairness 
complaints  on  these  and  related  issues. 

6.  Against  this  background,  we  review 
the  substance  of  the  fairness 
requirement  and  the  complainant's 
allegations.  The  fairness  doctrine 
requires  that  a  licensee  who  presents 
programming  on  one  side  of  a 
controversial  issue  of  public  importance 
afford  a  reasonable  opportunity  in  its 
overall  programming  for  the 
presentation  of  contrasting  viewpoints. 
Each  licensee  has  the  responsibility  to 
select  the  particular  news  item  to  be 
reported  or  the  particular  local,  state, 
national  or  international  issues  of  public 
importance  to  be  considered.  See 
Editorializing  by  Broadcast  Licensees, 
13  FCC  1246. 1247  (1949).  Fairness 
Report.  48  FCC  2d  1, 10  (1974).  This 
requirement  is  content  neutral  and  does 
not  prohibit  or  mandate  the  broadcast  of 
programming  on  any  particular  issue. 

9.  The  Hcensee  has  very  broad 
discretion  in  the  manner  in  which  its 
fairness  responsibilities  are  discharged. 
The  licensee  in  the  flrst  instance  is 
responsible  for  ^termtning  which 
issues  ape  controversial  issues  of  public 
importance  wiAin  its  community.  If 
appropriately  challenged,  it  must  inform 
the  CommissioB  of  Ate  programs  whidi 
it  broadcast  te  aMrees  these  issues.  In 
addition,  the  licensee  determines  how 
best  to  present  ceirtratfttng  viewpoints 
on  issties  ef  pubHc  impertance.  including 


the  content,  format,  spokesperson, 
duration  and  scheduling  of  programs 
espousing  the  contrasting  viewpoints. 

10.  When  viewing  fairness  doctrine 
complaints  the  Commission  will 
consider  the  licensee's  programming 
overall,  rather  than  some  finite  amount 
of  programming.  In  the  absence  of  a 
showing  that  the  licensee  acted 
unreasonably  or  in  bad  faith  the 
Commission  win  not  substitute  its 
judgment  for  that  Of  the  licensee. 
Fairness  Report,  48  FCC  2d  at  la  In 
view  of  (his  standard,  complainants 
raising  fairness  allegations  bear  a 
particularly  heavy  procedural  burden. 
They  must  provide  specific  detailed 
information  to  demonstrate  that  the 
licensee  has  not  compHed  wifli  the 
fairness  doctrine.  In  fact,  until  the 
complainant  establishes  a  prima  facie 
case  that  a  licensee  has  violated  the 
fairness  doctrine,  the  Comlnisaon  will 
hot  even  direct  an  inquiry  on  the  matter 
to  the  licensee.  See,  e.g„  Alien  C  Phelps. 
21  FCC  2d  12  (1969):  Fairness  Report, 
supra.  48  FCC  2d  at  8. 

11.  Initially,  we  aote  that  the 
offensiveness  of  programmii\g  cannot  be 
the  basis  of  a  fairness  doctrine  violation, 
and  we  cannot  proscribe  progranuning 
solely  because  it  is  offensive.  Indeed, 
the  Commission  has  held  that  "the 
public  interest  is  best  served  by 
permitting  the  expression  of  any  views 
that  do  not  involve  a  'clear  and  present 
"danger  of  serious  substantive  evil  that 
rises  far  above  public  inconvenience, 
annoyance  or  unrest'.  "[T]his  principle 
ensures  that  the  most  divvrse  and 
opposing  opinions  will  be  expressed, 
many  of  which  may  be  even  highly 
offensive  to  those  ofBdab  who  thus 
protect  the  rights  of  others  to  free 
speech."  Anti-Defamatiea  League  of 
BnaiB'rith,  ai  191-192.  (citations 
omiUed].  See  olso  Turner  Broadcasting 
Corp..  87  FCC  2d  47B.  481  (2981). 

12.  Petitioners  seeidng  to  estabtiali  a 
fairness  viola  boo  mast  fkst  satisfy  the 
Commission's  well -eatablished 
requirements  for  iwalrit^g  swt  a  prima 
facie  case.  The  requirement  diat  fairness 
complaints  contain  detailed  and  specific 
information  sufficient  to  make  out  a 
prima  facie  case  against  the  lioenaee, 
has.  in  fact,  been  secQ^HBad  by  the 
courts  as  speoificaily  "desifned  to  weed 
out  those  coaifi^iats  that  woaU  buidea 
broadcasters  without  sufficient 
likelihood  tiuit  s  oonntervailiag  bene^ 
wiUte  gained."  *  This  fmcedurai 


•  A  mericon  Security  Council  t^ueafkm 
Foundation  v.  FCC.  e07  F.2d  438.  4S2,  453  (197»1. 
vert,  denied.  444  U.&  1013  (1980).  See  Democmlk 
National  Committee  v.  FCC.  717  FAl  1471, 147S 
(1983). 
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burden  is  a  necessary  part  of  our  effort 
to  maintain  the  delicate  constitutional 
balance  associated  with  the  fairness 
doctrine.  Columbia  Bmadcasting 
System  r.  Democratic  National 
Committee.  412  U.S.  94. 102  (1973); 
American  Security  Council  Education 
Fouwhtion  r.  ftC,  607  F.2d  at  445. 

13.  We  have  carefully  reviewed  the 
record  before  as.  inchiding  illustrative 
transcripts  and  several  hours  of  tapes  of 
the  Gale/Wickstrom  programs. '  We  find 
that  petitioners  have  failed  to  meet  their 
burden  to  make  a  prima  facie  case  for  a 
fairness  violation.  Accordingly,  for  the 
reasons  discussed  below,  we  will  not 
designate  a  fairness  doctrine  issue  in 
this  proceeding  or  prescribe  some  other 
fairness  remedy. 

14.  A  prima  facie  case  for  a  fairness 
violatioo  consists  of  several  elements. 
The  complainant  must:  (1)  Identify  tlie 
issues  broadcast  with  specificity;  (2) 
demonstrate  by  objectively  quantifiable 
information  that  the  issues  were 
controversial;  (3)  demonstrate  that  the 
issues  identifled  were  of  public 
importance:  (4]  demonstrate  that  the 
broadcasts  addressed  the  issues 
identified  by  petitioners:  (5)  demonstrate 
that  the  programs  meaningfully 
discussed  the  identified  issues  of  public 
importance;  and  (6)  demonstrate  that  in 
its  overall  programming  the  licensee 
failed  to  present  contrasting  viewpoints 
sufficient  to  meet  its  fairness 
obligations. 

(1)  Identirication  of  the  Issues 

15.  The  Commission  hasJong 
emphasized  that  an  essential  part  of  the 
complainant's  evidentiary  burden  in 
establishing  a  prima  facie  case  is  to  set 
out  a  particular,  well-defined  issue  as 
the  subject  of  its  complaint.  In  Fairness 
Reconsideration,  the  Commission  noted 

This  requirement  is  needed  so  that 
complainants,  licensees  and  the  Commission 
will  have  a  dearer  understanding  of  the 
positions  of  the  parties.  This  is  particulary 
true  because  once  the  burden  of  specificity 
has  been  placed  upon  the  complainant,  our 
attention  and  that  of  the  licensee  is  then 
directed  to  the  issue  as  framed  by  the 
complainant  We  do  not  intend  to  be  placed 
in  the  position  of  specifying  the  alleged 
controversial  issue  of  pubHc  importance  in  a 
complaint.  It  is  not  proper  function  of  the 
administering  agency  to  frame  the  complaints 
coming  before  it  and  it  is  incumbent  upon  the 
complaiiiing  party  to  bring  Ijefore  us  a  prima 
facie  complaint. 
58TCC  2d  at  696. 


16.  The  controveisial  issues  of  public 
importance  were  framed  by  petitioners 
as  follows:  (a)  The  immigration  of 
minority  groups  and  the  impact  of  this 
immigration  on  the  economy;  (b)  the 
cause  of  the  economic  recession  and 
distress;  and  (c)  the  adequacy  of  the 
criminal  justice  system  to  punish 
offenders.  (Citizens  Reply,  p.  10).  hi  our 
view,  petitioners  have  identified  the 
issues  of  concern  to  them  wflh  sufficient 
specificity  to  focilitate  ow  review  of 
their  complaint.  Accordin^y.  we  find 
that  they  have  met  this  aspect  of  their    ' 
evidentiary  burden.  However,  as 
discussed  below,  petitioners  have  failed 
to  establish  that  these  issues  were 
controv#lrsial,  that  the  programs  in 
question  directly  addressed  these  issues, 
that  there  was  a  meaningful  discussion 
of  the  issues  identified  by  the  petitioners 
or  that  in  its  overall  programming  the 
licensee  failed  to  provide  fair  and 
balanced  coverage  of  the  issues. 

(2)  Controversial  Issues  of  Public 
Importance 

17.  The  second  and  third  elements  of  a 
fairness  prima  faice  case  require  a 
demonstration  that  the  issues  identified 
are  both  controversial  and  of  public 
importance.  Failure  to  show  either  is 
fatal  to  the  complaint  See  Fairness 
Report  4ft  FCC  2d  at  11-12;  Healey  v. 
FCC,  460  F.2d  917. 922-23  (D.C  Cir. 
1972).  The  measure  of  controversiality  is 
"whether  the  issue  is  the  subject  of 
vigorous  debate  with  substantial 
elements  of  the  community  in  opposition 
to  one  another."  *  The  principal  test  of 
"public  importance"  is  "the  impact  that 
the  issue  is  likely  to  have  on  the 
community  at  laige."  "  Mere  community 
interest  does  not  constitute 
controversiality.  By  limiting  the 
application  of  the  fairness  doctrine  to 
issues  that  satisfy  both  the 
"controversiality"  and  ''public 
importance"  tests,  the  Commission  has 
sought  to  restrict  the  potential  chilling 
effect  of  the  doctrine  on  broadcast 
journalism.  In  other  words, 
newsworthiness  is  not  sufHcient,  and 
application  of  the  doctrine  to  every 
"newsworthy"  dispute: 

would  so  inhibit  television  and  radio  as  k> 
destroy  a  good  part  of  their  public  usefulness. 
It  would  make  what  has  already  been 
criticized  as  a  bland  product  disseminated  by 


^  Tt)e  t>roadca«l  tapes  on  which  the  petitioners 
relied  were  sulnnitted  to  the  Commission  as  pert  of 
a  supplementary  pleading  Tiled  on  November  Zl. 
1963.  t>y  Citizens. 


•  Fairness  Report,  supm.  46  FCC  2d  at  12. 

*  Although  public  importance  may  be  shown  by 
objectively  quantifiable  inlbnnation  such  as  the 
degree  of  media  coverage  tlie  issue  has  received 
and  the  degree  ol  atleniioii  the  issue  has  received 
from  government  officiuls  and  other  oommunily 
leaders,  the  principal  test  is  a  subjective  evaluation 
by  broadcasters  of  the  impact  tiut  the  issoe  is  likely 
to  iiave  on  the  community  at  largt.  See  Fairness 
Report.  46  FCC  2d  at  11-12. 


an  uncouragBous  media  even  more 
innocuous,  aad  it  MKMild  in  every  way  inhibit 
that  "robust  public  debate"  UmI  llie  fsirnaw 
doctrine  was  borne  to  enhaece. 
Healey  v.  FCC  supm  al  92X 

18.  Looking  at  eacb  of  the  purported 
issues  in  detail  we  find  that  the 
supporting  material  tether  fails  to 
demonstrate  that  th^  issue  was  a  subject 
of  controversy  in  the^commmity.  or  fails 
to  address  the  issues  idoitified  by 
petitioners.  *"  Petitioners  submitted  the 
most  supporting  material  for  issues 
related  to  the  "cause  of  the  economic  . 
recession  and  distregBS."  However,  it  is 
clear  that  neither  odntrov«rsiality  nor 
public  importance  cgn  be  proved  just  by 
showing  that  an  is*^  has  received 
broadcast  or  oew^  jfioverage.  See. 
Healey  v.  F.aO.  .4^  FJd  917. 922  (DjC 
Cir.  1972).  The  pf  titioners.  for  exaapie. 
submit  the  issues/prapaau  lists  of  other 
stations  in  the  Dodge  City  area  and 
newspaper  articles  faooi  various  papers 
to  support  the  proposition  that  the  cause 
of  the  recessioo  was  a  conlroversial 
issue  at  that  time  in  the  ooamnnity.  The 
program  lists  from  thase  nitons 
demoostrale  thai« 
general  received  i 
by  other  broadcast  I 
they  do  not  evidence  diat  tfaoe  was  a 
specific  controversy  on  Aese  natten.*' 
For  example,  the  1993. 1982.  and  1980 
issues  list  for  KCNO  in  Dodge  City  have 
"Economic  Problenis"  listed  as  the 
number  one  issue  treated  by  the  station 
in  its  issue  responsive  programming  for 
each  of  those  years.  However,  die 
programs  listed  by  die  station  contain 
examples  of  a  great  variety  of  economic 
issues,  inchiding  property  taxes,  state 
and  local  sales  taxes,  minimum  wage 
laws,  enei^  costs,  state,  and  hxal 
spending  patterns,  balancing  die 
national  budget,  problems  or  peisuia  on 
fixed  incomes,  congressional  pay 
increases,  local  tourism,  causes  and 
effects  of  inflation,  federal  income  tax 


'"Ttie  showing  necessary  to  demonstrate  an 
issue's  controversiality  is  more  obfective  than  Ihe 
showing  nrcessaiy  with  respect  to  Ihe  tssoe's  pdbKc 
importance.  SpeciPically.  a  controversiality  Aowieg 
should  indude  information  concerning  the  Ajua  of 
attention  paid  to  an  issue  by  govenuaeni  ofiicialiL 
community  leaders,  and  the  media  at  the  tinw  tka 
subject  material  was  broadcast:  any  cunlrovcmr 
and  opposition  of  a  substantial  nature  i 
programs  broadcast  l>y  a  licensee  (evoi  \ 
"controversy  and  opposition"  arises  i 
the  Iwoadcast  of  the  programming  in  qucsliaafc  or 
any  other  objective  information  arindi  shows  Ikal 
Ihe  issue  is  the  subject  of  vigorous  debate  «rilh 
substantia]  elements  ct  the  cominuniiy  ia  oppositiaa 
to  one  another.  See  Fairness  Report  48  FCC  2d  at 
12. 

' '  There  are  maay  coouBUDity  iMiitili 
mi^hl  properly  be  listed  as  a  station's  inne 
responsive  programming,  and  yet  (ait  to  tic 
controversial  in  thai  community. 


37276  Federal  Register  /  Vol.  50.  No.  177  /  Thursday.  September  12.  1985  /  Notices 


cuts,  and  the  federal  budget.  The 
newspaper  articles  dealing  with 
economic  problems  similarly  focus  on 
various  matters  including  home 
foreclosures,  farm  and  ranch  expenses, 
declining  land  prices,  and  the  adequacy 
of  the  budget  of  the  Dodge  City  policy 
department.  Also  several  of  these 
articles  deal  with  the  economic  distress 
of  the  farm  population  in  the  area.  In 
sum.  what  we  have  here  is  a 
compendium  of  diffuse  programs  and 
articles  discussing  various  and  sundry 
economic  problems  which  may  relate  to 
aspects  of  the  economic  recession,  but 
which  do  not  show  that  there  was  any 
controversy  in  Dodge  City  about  the 
causes  of  the  recession.  None  of  the 
programs  or  articles  reveal  a 
controversy  over  the  causes  of  or 
solutions  to  the  problems  that  could  be 
presumed  to  be  the  subject  of  vigorous 
debate  among  susbtantial  elements  of 
the  community  in  opposition  to  one 
another.  See  Fairness  Report,  at  12.  To 
the  contrary,  the  articles  evidence  a 
rather  remarkable  agreement  on  the 
causes  of  problems,  such  as  the 
economic  farm  problem,  and  no 
discussion  of  solutions  that  would  be 
fairly  characterized  as  controversial." 

19.  Petitioners  have  similarly  failed  to 
demonstrate  that  "the  impact  of 
Immigration  on  the  economy"  was  an 
issue  of  controversy  in  Dodge  City. 
Looking  at  the  issues/programs  lists  of    ' 
other  stations,  we  find  that  none  of  the 
stations  listed  an  issue  related  to  the 
econmic  impact  of  immigration.  Three  of 
the  problems/issues  lists,  specifically 
the  1982  lists  from  KGNO  and  KDCK. 
and  the  1980  list  from  KDCK.  and  four  of 
the  newspaper  articles  from  the  Dodge 
City  Dodge  Globe,  focus  on  the  racial 
tensions  in  the  community  resulting  from 
a  significant  influx  of  Vietnamese  into 
the  Dodge  City  area.  However,  programs 
on  racial  tensions  do  not  support 
petitioners'  claim  that  the  impact  of 
immigration  on  the  economy  was  a 


"For  example,  to  support  their  economic 
recession  issue,  petitioners  submitted  the  following 
articles  from  the  Dod}ie  City  Globe:  Farmers  on  the 
Ropes"  (commentary  on  economic  problems  facing 
farmers):  "Farmers  Cope  with  Tight  Money 
Situations"  (escalating  costs  of  farming):  and. 
"Value  of  Farmland  Declines  Sharply"  (effect  of 
recession  on  farmers).  These  articles  indicate  that 
people  were  justifiably  concerned  about  the 
recession  but  they  do  not  indicate  any  controversy 
alwut  the  causes  of  the  recession.  There  are  no 
articles  which  indicate  that  the  issue  was 
controversial — that  different  groups  in  Dodge  City 
have  taken  opposing  views  on  the  matter.  An  article 
perhaps  reporting  that  local  business  groups  and  the 
Dodge  City  Council  were  at  odds  concerning  what 
they  balieve  to  be  the  cause  of  the  recession,  or  an 
article  describing  how  a  councilman  and  a  member 
of  the  business  community  engaged  in  a  heated 
debate  on  the  issue  at  a  recent  council  meeting 
might,  in  fact,  tie  objective  indicia  of  the  issue's 
controversiality. 


JMI 


controversial  issue  in  Dodge  City.  Racial 
tension  may  have  many  causes, 
including  economics,  but  here  the  issue 
framed  is  not  matched  by  the  evidence 
submitted. 

20.  The  remaining  issue  is  the 
adequacy  of  the  criminal  justice  system 
to  punish  offenders.  Here  again 
petitioners  have  failed  to  show  that 
there  was  controversy  in  Dodge  City 
about  this  issue,  llie  proffered  materials 
include  a  great  deal  of  information 
about  crime  prevention  generally  and 
discussion  of  specific  crimes,  as  we 
would  expect  would  be  found  in  many 
communities  in  the  United  States.  For 
example,  the  1980  KGNO  list  includes 
"problems  related  to  streets  and  tragic" 
and  "drug  and  alcohol  abuse."  The  1982 
KDCK  list  includes  "legalization  of 
marijuana"  and  "rape  and  the  lack  of 
punishment  for  the  rapist."  Similarly,  the 
KEDD  list  for  May  1981  to  May  1982 
includes  "buying  a  gun."  "alcohol  and 
drug  abuse."  and  "crime."  These 
programs  address  issues  such  as  the 
prevalence  of  crime  in  the  community, 
and  self  help  measures  such  as  self 
defense,  drug  rehabilitation  and 
neighborhood  watch  programs.  Several 
of  the  marijuana  and  alcohol  abuse 
programs  focused  on  whether  or  not 
certain  practices  should  be  made  legal. 

^,-These  programs  reflect  a  common 
concern  about  crime  and  crime 
prevention  in  the  community,  but  they 
do  not  address  or  question  the  adequacy 
of  the  criminal  justice  system  nor  do 
they  show  that  this  was  a  matter  of 
controversy  in  Dodge  City. 

21.  Petitioners  also  submitted  four 
separate  articles  from  the  Dodge  City 
Globe  which  discussed  local  law 
enforcement.  Three  of  these  comprised  a 
three  part  series  on  the  Ford  County  and 
Dodge  City  municipal  police 
departments,  entitled  the  "State  of  Law 
Enforcement."  "Citizens  Want  More 
Police  Officers  Hired."  and  "Coffin  Feels 
Department  Adequately  Budgeted. 
Staffed."  The  fourth  article  deals  with 
problems  at  a  local  jail.  These  articles 
do  demonstrate  a  community  wide 
interest  and  some  controversy  about 
whether  local  police  forces  are 
adequately  staffed  and  financed. 
However,  that  is  not  the  controversial 
issue  of  public  importance  framed  by 
petitioners.  The  issue  framed  by 
petitioners  involved  the  general 
adequacy  of  the  criminal  justice  system 
to  punish  offenders.  While  the 
newspaper  articles  before  us  focus  on 
the  need  to  beef  up  local  law 
enforcement  capabilities,  they  do  not 
address  the  adequacy  of  either  the  local 
or  federal  criminal  justice  system  to 


punish  offenders. "Thus,  here  again 
petitioners  have  failed  to  carry  their 
burden. 

22.  In  sum.  we  have  reviewed  this 
supporting  material  and  conclude  that 
petitioners  have  not  shown  that  the 
specific  issues  identified-Mhe  cause  of 
the  economic  recession  and  distress,  the 
impact  of  this  minority  group 
immigration  on  the  economy,  and  the 
adequacy  of  the  criminal  justice 
system, — were,  in  fact,  subjects  of 
controversy  in  Dodge  City  during  the 
relevant  time  periods.  Indeed,  most  of 
the  newspaper  articles  submitted  by 
petitioners  do  not  reflect  any  community 
dispute  or  disagreement  whatsoever 
regarding  the  issues  identified  by 
petitioners.  Moreover,  as  we  have  noted 
in  the  past,  news  interest  per  se  does  not 
automatically  translate  into  a  prima 
facie  showing  that  an  issue  is 
necessarily  controversial.  See,  Healey  v. 
FCC.  supra,  460  F.2d  at  922  (1972). 

23.  Inasmuch  as  Petitioners  have 
failed  to  show  the  existence  of  public 
debate  or  dispute  on  the  issues 
identified  by  them,  or  any  other 
indication  of  the  controversiality  in  the 
community  with  respect  to  the  three 
identified  issues,  they  have  failed  to 
make  out  a  prima  facie  case  for  a 
fairness  violation.'*  Accordingly,  we  will 
not  designate  a  specific  issue  concerning 
the  licensee's  compliance  with  the 
fairness  doctrine.  In  addition  to  its  fatal 
deficiencies  with  respect  to  the 
controversiality  requirement, 
petitioners' pr/Tno/oc/e  showing  is,  in 
our  view,  deficient  in  other  areas  as 
well.'* 


"For  an  issue  like  adequacy  of  the  criminal 
justice  system  to  punish  ofTender*.  we  would  expect 
to  see.  for  example,  evidence  that  there  was 
controversy  in  Dodge  City  about  the  penalties  for 
certain  crimes.  We  are  aware  that  in  some  areas 
penalties  for  crimes  such  as  carrying  a  weapon, 
drunk  driving  and  rape  have  become  subjects  of 
concern,  and  may  or  may  not  be  subjects  of 
controversy. 

"  In  view  of  these  deficiencies  in  petitioner's 
prima  facie  case  we  need  not  address  whether  the 
issues  framed  by  petitioners  were,  in  fact,  issues  of 
public  importance  in  the  Dodge  City  Community. 

"For  example,  another  essential  element  in 
establishin^a  prima  facie  violation  of  the  fairness 
doctrine  is  evidence  that  a  licensee  has  failed  to 
provide  fair  and  balanced  coverage  of  a  particular 
controversial  issue  in  its  overall  programming.  See, 
Fairness  Report,  supra.  48  FCC  2d  at  19.  In  (his 
regard,  they  allege  only  that  Mrs.  Babbs  broadcast 
only  10  minutes  of  "rebuttal  time"  to  the  Gale/ 
Wickstrom  programs.  They  do  not  allege  (and  based 
on  the  record  before  us,  we  are  unable  to  conclude) 
that,  even  if  Mrs.  Babbs  had  a  fairness  obligation 
here,  the  licensee  failed  to  present  sufficient 
contrasting  viewpoints  in  its  overall  programming. 
Accordingly,  petitioners'  fairness  showing  is 
deficient  with  respect  to  this  aspect  of  U»  prima 
facie  case  as  well. 
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(3)  Relatiaoship  of  Broadcasts  to 
Issues  Specified 

24.  It  is  incumbent  upon  petitioners  to 
demonstrate  that  the  programs  about 
which  they  complain  address  directly, 
and  have  a  clear  relationship  to,  the 
fairness  issues  specified.  National 
Committee  for  Responsive  Philanthropy 
V.  FCC.  supra.  B52  F^d  at  191.  Having 
carefully  reviewed  the  Gale/Wickstrora 
programs,  we  conclude  that  they  do  not 
have  any  clear  relationship  to  the 
fairness  issues  identiFied  by  petitioners. 

25.  Petitioners  point  to  many 
statements  which  they  believe  raise 
fairness  obligations.  Examples  include 
statements  ttiat:  "(W]e've  got  a  bunch  of 
empty  skulls  in  Washington.  D.C. — they 
are  gonna  get  filled  or  busted;  the  law— 
is  that  you  citizens  a  posse  will  hang  an 
ofTicial  who  violates  the  law  .  .  .  take 
him  to  the  most  populated  intersection 
of  the  township  and  at  noon,  hang  him 
by  neck."  It  Is  clear  to  us  that  these  and 
other  similar  statements  cited  by 
petitioners  bear  no  relationship  to  the 
fairness  issues  identified  by  petitioners. 

26.  Nor  can  we  Hnd  that  statements 
such  as  "(t|here  is  no  lawful  authority 
for  judges  and  the  courts  to  direct  the 
law  enforcement  activities  of  any  county 
sheriff'  (Reply  Pet  at  15)  bear  any 
nexus  to  the  identified  issue  of  the 
adequacy  of  the  criminal  justice  system 
to  punish  offenders.  We  do  not  see  what 
identified  controversial  issue  of  public 
importance  was  addressed  by 
statements  that  Thomas  Jefferson 
warned  that  the  judicial  branch  would 
usurp  the  power  of  the  other  branches  or 
that  we  should  have  a  revolution  every 
twenty  years.  Similarly,  without  more, 
we  cannot  accept  the  argument  that 
telling  listeners  to  stay  out  of  courts 
because  they  are  controlled  by  Jews 
addresses  any  of  the  issues  identified  by 
petitioners. 

(4)  Meaningful  Discussion 

27.  Having  found  that  petitioners 
failed  to  establish  a  clear  nexus 
between  the  programs  relied  upon  and 
the  issues  identified  in  the  complaint, 
we  are  also  unable  to  Hnd  that  these 
programs  meet  the  more  exacting 
standard  that  the  programs  contain 
obvious  and  meaningful  discussions  of 
the  fairness  issues  specified.  See, 
Children— Before  Dogs,  37  FCC2d  647 
(1972),  Environmental  Defense  Fund.  90 
FCC  2d  648  (1982),  and  American 
Security  Council  Educational 
Foundation,  607  F2d  438, 450  (D.C.  Cir. 
1979).  Much  of  the  material  objected  to 
by  petitioners  consists  of  incoherent 
monologues  interspersed  with 
occasional  tirades,  which  include 
isolated  and  fleeting  offensive  remarks. 
Even  if  some  of  the  statements  oiade 


arguably  did  touch  upon  some  of  the 
issues  identified  by  petitioners,  there 
was  no  meaningful  discussion  of  the 
issues,  which  would  raise  a  fairness 
obligation. 

(C)  Non-Entertainment  Issue-Oriented 
Programming 

2&  Petitioners  allege  that  the  licensees 
have  failed  to  present  progranuning 
which  was  responsive  to  community 
needs.  They  assert  that  the  Gale/ 
Wickstrom  programs  represented 
KTTL's  only  issue-oriented  programmmg 
between  June  1982  and  December  1963. 
and.  rather  programs  reflect  only  the 
licensee's  own  narrow  political 
philosophies.  (Citizens  Petition,  p.2).  The 
evidence  before  us  does  not  support  this 
argument  Without  including  any  of  the 
Gale/Wickstrom  programs,  KTTL's 
"Program  List  for  1982-83"  shows  at 
least  20-^  minutes  of  daily  news,  (Miblic 
affairs  and  other  editorial  matter  that 
presumably  includes  significant 
amounts  of  issue-oriented  programming. 
While  petitioners  focused  on  the 
offending  Gale/Wickstrom  programs, 
they  failed  to  address  the  substantive 
programming  questions,  they  failed  to 
address  the  substantive  programming 
questions  that  are  relevant  in 
determining  whether  a  station  has  met 
its  general  issue  responsive  program 
responsibility.  Finally,  petitioners  do  not 
allege  that  the  licensee's  non- 
entertainment  programming  decisions 
were  unreasonable  or  made  in  bad  faith. 

29.  In  recent  years  the  Commission 
has  broadened  the  discretion  vested  in 
licensees  to  select  programming  to  fulfill 
their  responsibility  to  operate  in  the 
public  interest  E.G..  Deregulation  of 
Radio.  84  FCC  2d  968  (1981).  There  are 
no  longer  any  non-entertainment 
programming  percentage  guidelines  for 
commercial  radio  licensees,  although 
licensees  have  a  general  obligation  to 
address  those  issues  that  they  beUeve 
are  of  importance  to  the  community.  The 
thrust  of  the  radio  deregulation  orders 
has  been  to  increase  the  scope  of 
programming  discretion  vested  in  our 
radio  licensees  based  on  the  proposition 
that  they  are  in  the  best  position  to 
determine  which  issues  are  of  greatest 
importance  and  of  most  interest  to  their 
listeners.  In  so  doing,  the  Commission 
eliminated  program  related 
requirements  involving  detailed  program 
logs,  formal  ascertainment  procedures, 
and  quantitative  guidelines  for 
nonentertainment  and  commercial 
programming,  and  instituted  a  simplified 
program/issues  list  reporting 
requirement  As  adopted  and  later 
modified  in  the  Second  Report  and 
Order.  FCC  1984.  (FCC  84-67,  edited 
March  1. 1984).  that  list  must  contain  a 


description  of  at  least  five  to  ten  ia 
to  which  the  station  gave  particular 
attention  and  a  correspoonding  list  of 
examples  of  programming  utilized  to 
address  each  issue  (together  with  the 
time,  date  and  duration  of  such       ** 
exemplary  programs).  During  the  19SZ- 
1963  period,  for  whidi  we  have  such  a 
list  for  KTTL.  the  Commission  also 
required  a  brief  narrative  description  of 
how  tfie  station  determined  eadi  issue 
to  be  one  facing  its  community. 
Although  we  continue  to  give  licensees 
considerable  flexibility  in  their 
determinations  on  how  best  to  formulate 
and  format  these  lists,  our  review  of  the 
issues/programs  lists  submitted  by 
Km.  in  this  proceeding  gives  us  some 
pause.  In  particular,  we  are  concerned 
that  although  we  have  a  list  of  issues 
warranting  program  coverage  by  the 
station  and  a  program  list  for  the  same 
period,  the  correlation  betwen  these  two 
lists  is  obscure  and  thus  not  m 
compliance  with  our  intent  when  we 
promulgated  and  revised  our  non- 
statutory programming  requirements. 
See  Deregulation  of  Radio,  supra, 
paragraphs  71  and  72;  and  Second 
Report  and  Order,  supra,  paragraphs  18- 
30.  Nevertheless.  KTTL's  program  list 
does  purport  to  show  programs  that 
addressed  community  issues,  and  the 
representations  concerning  these 
programs  are  uncontested.  Accordio^y. 
the  sole  licensee  failing  related  to  issur 
oriented  programmiqg  that  is  clearly 
supported  by  the  present  record  is  that 
KTTL  apparendy  did  not  comply  with  its 
responsibilities  to  compile  and  file 
adequate  programs/issues  lists  under 
S  73.3526(a)(10].  The  information  has 
been  presented  in  such  a  way  that  we 
are  unable,  without  straining,  to 
establish  the  relationship  between 
KTTL's  list  of  issues  warrantiifg  program 
coverage  and  its  list  of  programs 
broadcast  for  the  same  period.  We  thus 
find  that  the  licensee  failed  to  comply 
with  §  73.3526(a)(10]  of  the  rules  and  we 
will  require  the  licensee  to  file  with  the   ^ 
Administrative  Law  Judge  a  programs/ 
issues  list  that  complies  with  the  rules 
within  30  days  of  the  release  of  this 
Designation  Order  so  that  the  record 
will  be  complete.  Should  the  Hcensee 
demonstrate  that  issue-oriented 
programming  was  presented  in  response 
to  significant  community  issues  as 
reasonably  identified  by  the  licensee, 
that,  standing  alone,  could  resolve  this 
issue.  In  addition,  however,  we  direct 
the  Administrative  Law  Judge  to  offer 
the  parties  participating  on  this  issue  an 
opportunity  to  seek  addition  of  a 
programming  issue  on  the  basis  of  a 
well-pleaded  petition  to  enlarge  issues 
at  that  time.  The  burden  will  be  on  the 
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licensee  to  present  adequate  programs/ 
issues  lists  demonstrating  compliance 
with  the  reporting  requirements  of 
§  73.3526(a)(10).  If  the  licensee  meets 
this  burden,  then  further  inquiry  would 
be  warranted  only  if  one  of  the  other 
parties  meets  the  standard  burden  of 
establishing  a  prima  facie  case  that  an 
additional  programming  issue  is 
warranted,  if  the  licensee  fails  to  meet 
this  burden,  the  Administrative  Law 
Judge  will  determine  whether  there  is 
nevertheless  sufficient  evidence  in  the 
record  to  Hnd  that  KTTL  met  its 
responsibility  as  defmed  in  the 
Commission's  Radio  Deregulation  order 
to  present  programs  designed  to  meet 
issues  of  importance  to  its  community.  If 
the  Administrative  Law  Judge  is  unable 
to  make  such  a  nnding.  he  will  specify 
an  issue  to  determine  whether  KTTL  has 
staisficd  its  duty  to  air  issue  responsive 
programming. 

III.  Violations  of  the  Communications 
Act  and  Commission  Rules 

(A)  Sponsorship  Identification 

30.  Petitioners  allege  that  Mr.  and  Mrs. 
Babbs  have  violated  section  317  of  the 
Communications  Act,  as  amended,  and 

§  73.1212  of  the  Commission's  Rules,  47 
CFR  73.1212,  by  failing  to  comply  with 
the  Commission's  requirements  that 
program  sponsorship  be  fully  disclosed 
on  the  air.  (Citizens  Petition,  p.  2.  etseq.) 
According  to  petitioners,  despite  the  fact 
that  the  Gale/Wickstrom  programs 
contain  no  sponsorship  identiflcation 
announcements,  Mrs.  Babbs  repeatedly 
admitted  that  KTTL  received 
sponsorship  funds  from  individuals  and 
unidentified  groups  to  support  the 
broadcast  of  the  programs.  (Citizens 
Petition,  p.  5).  To  support  this  allegation 
petitioners  rely  on  Mrs.  Babbs' 
statement  during  an  interview  on  an 
ABC  Nightline  broadcast  of  May  18, 
1983,  when,  in  response  to  a  question  as 
to  whether  she  received  payment  for  the 
broadcast  of  the  programs,  Mrs.  Babbs 
said: 

.  .  .  (payment)  was  made  in  the  form  of 
contributions  from  various  people  within  the 
area,  and  that  there  were  contributions  made 
from  out  of  state. 

31.  Mrs.  Babbs'  statement  on  Nightline 
seems  to  reflect  no  more  than  that 
solicitations  were  made  on  KTTL  for 
funds  to  support  the  churches  with 
which  the  Reverends  Gale  and 
Wickstrom  are  associated.  Mrs.  Babbs' 
Nightline  comments  seem  to  address 
these  solicitations  and,  without  more,  do 
not  amount  to  an  admission  that  she 
violated  the  Commission's  sponsorship 
identification  rules.  We  have,  carefully 
reviewed  the  tapes  furnished  by 
petitioners  for  any  evidence  to  support 


their  allegations  that  Mrs.  Babbs  was 
paid  to  broadcast  the  Gale/Wickstrom 
programs  and  have  found  no  evidence  to 
support  that  view.  The  tapes  reveal 
efforts  by  the  Reverends  Gale  and 
Wickstrom  to  raise  funds  for  their 
churches,  but  there  is  no  evidence  that  - 
either  minister  or  any  other  person  paid 
the  licensee  to  air  the  programs.  Thus,  in 
the  absence  of  other  evidence  to  support 
a  conclusion  that  a  violation  has 
occurred,  we  will  not  designate  an  issue. 
See.  Stone  v.  FCC.  466  F.2d  316  (D.C.  Cir. 
1972),  California  Public  Broadcasting 
Forum  v.  FCCfKQED).  supra. 

(B)  Supervision  and  Control 

32.  Petitioners  allege  that  Mr.  and  Mrs. 
Babbs  failed  to  exercise  adequate 
supervision  and  control  over  the 
station's  operations  and,  in  effect, 
abdicated  responsiblity  for  the  station's 
programming  to  the  Reverends  Gale  and 
Wickstrom.  To  support  these  allegations 
petitioners  again  rely  on  comments 
made  by  Mrs.  Babbs  during  her  May  18. 
1983  interview  on  Nightline.  when  she 
said: 

...  of  course,  if  these  two  ministers  are  not 
allowed  airtime,  I  could  have  been  possibly 
found  liable. 

(Citizen  Reply.  Exhibit  2).  What  Mrs. 
Babbs  intended  is  unclear.  In  any  case, 
her  comments  do  not  constitute  an 
admission  that  she  abdicated  authority 
over  KTTL  to  those  who  had  purchased 
airtime  on  the  station.  On  the  contrary, 
at  most.  Mrs.  Babbs'  remarks 
demonstrate  a  concern  with  the 
possibility  of  administrative  or  judicial 
review  of  program  decisions.  They  are 
not  sufficient  evidence  that  the  station 
materially  violated  the  "supervision  and 
control"  provisions,  particularly  in  a 
manner  that  would  rise  to  the  requisite 
level  at  issue  here.  Since  the  statutorily 
required  support  for  petitioners' 
allegations  is  lacking,  no  substantial  and 
material  question  of  fact  has  been  raised 
with  respect  to  this  matter. 

rv.  Pending  Legal  Proceedings  and 
Collateral  Matters 

(A)  Legal  Proceedings 

33.  Petitioners  allege  that  certain  legal 
proceedings  pending  against  the 
licensee  (including  suits  for  copyright 
infringement,  defamation,  civil  warrants 
for  arrest  for  contempt  of  court, 
garnishment  of  wages  for  failure  to  pay 
state  personal  property  taxes) 
demonstrate  that  Mr.  and  Mrs.  Babbs 
are  not  qualified  to  remain  Commission 
licensees.  At  the  time  of  this 
Designation  Order,  our  informal 
investigation  of  the  status  of  these  and 
other  related  actions  indicates  that 
several  cases  have  changed 


considerably  and  in  ways  that  would 
likely  affect  our  findings  here.  We  note 
that  we  have  not  been  sufficiently 
apprised  of  the  details  of  each  of  these 
proceedings  to  make  a  determination  on 
the  facts  before  us  whether  any  of  these 
cases  has  a  sufficient  nexus  to  the 
licensee's  status  as  a  Commission 
licensee  to  be  relevant  to  our  traditional 
charcter  determinations.  We  also  note 
that  by  Memorandum  Opinion  and 
Order  To  Show  Cause.  FCC  84-555, 
released  November  29. 1984,  the 
Commission  instituted  revocation 
proceedings  against  Mr.  and  Mrs.  Babbs 
as  the  principals  of  Dodge  City 
Mobilephone.  the  licensee  of  KU0578  in 
the  DHAIRS  Service.  One  of  the  issues 
specified  against  the  licensee  was  a 
character  issue  based  on  allegations 
that  Dodge  City  Mobilephone  violated 
S  22.13(f)(2)  of  the  Commission's  Rules 
when  it  continued  to  operate  station 
KU0578  in  violation  of  Kansas  state  law 
subsequent  to  the  revocation  of  its 
certificate  of  public  convenience  and  its 
corporate  charter.  By  Order,  issued 
February  2, 1985.  Administrative  Law 
-Judge.  Edward  J.  Kuhlmann  terminated 
the  proceeding  when  the  licensee 
relinquished  the  license  obviating  the 
need  to  resolve  the  character  allegation 
designated.  Since  these  unresolved 
character  allegations  may  well  be 
relevant  to  our  determination  of  the 
instant  matter,  we  will  consider  these 
matters  as  a  basic  issue  in  this  hearing 
and  instruct  the  Administrative  Law 
Judge  to  gather  the  necessary 
information  to  make  an  initial 
determination  with  respect  to  the 
licensee's  character  qualifications  and 
to  determine  whether  the  licensee's 
failure  to  comply  with  S  22.13(f)(2) 
should  result  in  the  imposition  of  a 
forefeiture.  See,  paragraph  38,  infra.  We 
are  also  by  this  Order  making  the 
Attorney  General  of  the  State  of  Kansas 
a  party  to  this  proceeding.  Since  the 
information  about  the  status  of 
outstanding  state  and  local  litigation  is 
most  easily  available  to  him,  we  would 
expect  the  Kansas  Attorney  General  to 
submit  a  comprehensive  list  with 
respect  to  all  these  pending  and 
adjudicated  Kansas  cases  as  well  as 
other  cases  of  which  he  may  be  aware, 
and  to  keep  the  ALJ  apprised  of  all 
relevant  developments.  We  are  not 
hereby  assuming  that  any  of  these  cases 
are  within  the  appropriate  scope  of  our 
character  determination;  instead  we 
remind  the  ALJ  that  the  burden  of  going 
forward  with  the  evidence  on  this 
remains  always  with  petitioners  who 
must  demonstrate  that  the  cases  are 
both  relevant  and  probative  of  the 
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licensee's  character  qualifications  to 
remain  a  licensee. 

(B)  Public  File  Requirements 

34.  In  his  informal  objection  Kansas 
Attorney  General  Stephen  alleges  that 
the  licensee  has  failed  to  maintain  a 
public  file  that  is  reasonably  accessible 
to  the  public.  In  our  opinion  no  issue 
should  be  designated  against  the 
licensee  with  respect  to  this  matter.  To 
support  the  allegation  that  the  public 
was  denied  access  to  the  station's  public 
files.  Attorney  General  Stephan  relies  on 
the  affldavit  of  Ford  County  Deputy 
Sheriff  Dean  Bush  who  was  denied 
access  to  the  station.  (Attorney  General 
Informal  Objection,  p.  6).  In  his  affidavit. 
Deputy  Sheriff  Bush  states  that  he  was 
attemption  to  gain  admittance  to  KTTL 
to  serve  official  arrest  warrants  issued 
for  Mrs.  Babbs.  Thus,  Deputy  Sheriff 
Bush's  request  for  access  apparently 
was  used  as  a  pretext  for  him  to  carry 
out  his  official  functions.  Although  the 
sheriff  may  have  been  entitled  to  see  the 
station's  files,  regardless  of  his  true 
purpose,  the  station's  refusal  to  permit 
him  access  under  these  unusual 
circumstances  does  not  provide 
sufficient  evidence  to  demonstrate  that 
the  Babbses  failed  to  maintain  a 
reasonably  accessible  public  file.  This 
conclusion  is  butteressed  by  the  fact 
that  on  October  20, 1983  KTTL  was 
subjected  to  a  surprise  inspection  by  the 
Commission's  Kansas  City  Field  Office, 
at  which  time  Commission  staff  was 
admitted  to  the  station  immediately  and 
without  question,  and  KTTL's  public  file 
was  examined  and  found  to  be 
complete.  Thus,  the  apparently  isolated 
refusal  to  admit  the  deputy  sheriff  for 
service  of  process  does  not,  in  our  vtew, 
require  designation  for  hearing. 

V.  Ordering  Clauses 

35.  Accordingly,  it  is  ordered,  that  the 
petitions  to  deny,  filed  by  Dodge  City 
Citizens  for  Better  Broadcasting  and  the 
National  Black  Media  Coalition  are 
denied  in  part  and  granted  in  prat  as 
specified  herein. 

36.  It  is  further  ordered,  that  the 
informal  objections  filed  by  the  Anti- 
Defamation  League  of  B'nai  B'rith,  the 
Jewish  Community  Relations  Bureau  of 
Kansas  City,  Missouri,  the  Jewish  War 
Veterans  of  the  U.S.A.  and  Robert  T. 
Stephan.  Attorney  General  of  the  State 
of  Kansas  are  denied  in  part  and 
granted  in  part  as  specified  herein. 

37.  It  is  further  ordered,  that  the    .        < 
licensee  shall  file  with  the  Presiding 
Judge  within  30  days  of  the  release  of 
this  Order,  an  amendment  to  its  pending 
renewal  application  which  demonstrates 
its  compliance  with  §  73.3526(a)(10)  of 


the  Commission's  Rules,  as  set  forth  in 
paragraph  29,  infra. 

38.  It  is  further  ordered,  that  pursuant 
to  section  309(e)-of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
captioned  renewal  and  construction 
permit  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  With  respect  to  Cattle  Country 
Broadcasting: 

(a)  To  determine  what  effect,  if  any. 
the  licensee's  failure  to  fulfill  its 
responsibilities  under  §  73.3526(a)(10). 
as  described  herein,  should  have  upon 
its  qualifications;  and 

(b)  To  determine  whether,  in  light  of 
the  facts  adduced  pursuant  to  the 
review  of  relevant  cases  considered  as 
instructed  in  paragraph  33  above,  the 
licensee  possesses  the  basic  character 
qualifications  to  remain  a  Commission 
licensee. 

2.  In  the  event  that  it  is  determined 
that  Cattle  Country  Broadcasting 
possesses  the  requisite  qualifications  to 
remain  a  Commission  licensee,  to 
determine  which  of  the  proposals  would, 
on  a  comparative  basis,  better  serve  the 
public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

39.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  to  the  licensee  for 
forfeiture  for  violation  of  §  22.13(f)(2)  of 
the  Commission's  Rules. 

40.  It  is  further  ordered,  that  Dodge 
City  Citizens  for  Better  Broadcasting  is 
made  a  party  to  this  proceeding  with 
respect  to  issue  1(a)  and  1(b)  only. 

41.  It  is  further  ondered.  that  the 
Attorney  General  of  the  State  of  Kansas 
is  made  a  party  to  this  proceeding  with 
respect  to  issue  1(b)  only. 

42.  It  is  further  ordered,  that  within  30 
days  of  the  release  date  of  this  order. 
Community  Service  Broadcasters.  Inc. 
shall  submit  an  amendment  to  the 
presiding  Administrative  Law  Judge 
responsive  to  section  II,  paragraphs  9 
and  10  of  FCC  Form  301,  as  set  forth  in 
paragraph  1,  note  3  of  this  Order. 

43.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 


44.  It  is  further  ordered,  that  the 
applicants  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  (  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

45.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission,  shall  send 
by  Certified  Mail— Return  Receipt 
Requested,  a  copy  of  this  Hearing 
Designation  Order  to  each  of  the  parties 
to  this  proceeding. 

Federal  Communications  Commission.  '* 
WtUiam  |.  Tricarioo. 

Secretary. 

Statement  of  Chainnan  Maik  S.  Fowla 
Concurring  in  Part  and  Dissecting  io 
Part 

Re:  Renewal  of  License  of  Station  KTTL(FM) 
Dodge  City.  Kansas 

This  is  a  hard  case.  It  involves  a 
confusing,  sometimes  incoherent  record. 
And  when  the  record  becomes  clear,  the 
vile  language  of  some  of  the  Gale  and 
Wickstrom  broadcasts  becomes  its  most 
conspicuous  feature,  casting  a  dreadful 
light  on  the  entire  proceeding.  Reading 
the  transcript  and  the  viewpoints  of 
these  broadcasts,  I,  too,  am  appalled. 

To  say  that  much  of  it  is  racist  and 
anti-Semitic  is  simply  to  acknowledge 
what  its  authors  intended  us  to 
conclude.  Its  attractiveness  and  appeal 
to  those  individuals  or  groups  who 
would  commit  violence,  and  who  have 
done  violence,  only  adds  to  the  offense 
and  the  scorn  which  our  sensibilities 
bring  to  this  case.  But,  while  this  is 
speech  that  makes  some  angry,  it  is  not 
.speech  that  incited  anyone  to  violence. 

It  is  in  such  situations,  when  public 
rebuke  is  greatest,  that  the  First 
Amendment  becomes  so  important.  The 
language  before  us  is  protected  speech, 
protected  advocacy.  It  does  not  amount 
to  unprotected  incitement  of  violent  or 
illegal  conduct,  for  it  posed  no  clear  and 
present  danger.  As  such,  it  cannot  be 
condemned.  Designating  an  issue 
because  of  this  speech,  either  directly  or 
through  the  use  of  a  seemingly  unrelated 
speech  issue,  is  to  me  the  wrong  way  for 
the  Commission  to  proceed.  Haxing 
found  that  the  speech  is  protected,  we 
should  focus  on  the  rest  of  this  case  as 
we  would  any  other  hearing  designation 
matter,  making  sure  that  each  of  the 
allegations  is  thoroughly  explored  and 


"See  attached  Statements  of  Commissioners 
Mark  S.  Fowler.  Chairman,  and  tienr>  M.  Rivers. 
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applicable  procedures  and  case  law 
given  all  due  consideration. 

The  courts  and  this  agency  have 
addressed  the  issue  of  offensive  political 
speech.  It  may  not  be  an  easy  task,  but  it 
is  nothing  new.  The  weight  of  all  modem 
judgment,  starting  with  Justice  Holmes  ■ 
and  continuing  through  cases  here  at  the 
FCC — the  Anti-Defamation  League  *  and 
S/oner*  cases,  to  name  but  two — is  the 
same.  Protected  speech  may  not  be 
punished. 

In  the  1949  case,  Terminiello  v. 
Chicago  *,  the  U.S.  Supreme  Court  was 
faced  with  a  race-baiting  speech  that 
attracted  an  angry,  turbulent  crowd.'In 
reversing  the  speaker's  breach  of  the 
peace  conviction,  fustice  William  O. 
Douglas  wrote  for  the  court.  **(A) 
function  of  free  speech  under  our  system 
of  government  is  to  invite  dispute.  It 
may  indeed  best  serve  its  high  purpose 
when  it  induces  a  condition  of  unrest, 
creates  dissatisfaction  with  conditions 
as  they  are.  or  even  stirs  people  to 
anger."' 

So  I  must  resist  any  effort  to  designate 
an  issue  that  is  content-related  unless 
the  facts  before  us  provide  a  compelling 
reason  to  do  so.  Were  we  to  do  so  in  this 
case,  the  protection  of  the  First 
Amendment,  which  rightfully  belongs  in 
broadcasting  and  to  broadcasters, 
would  be  undone. 

In  particular,  as  to  the  fairness 
doctrine.  I  have  reviewed  the  transcripts 
of  the  broadcasts  to  determine  whether 
a  prima  facie  case  has  been  made  out  as 
to  those  issues  that  petitioners  assert 
were  raised  by  these  broadcasts.  At 
limes  the  broadcasts  are  highly 
offensive,  but  their  contents  do  not 
constitute  meaningful  discussions  of  the 
three  issues  on  which  the  petitioners' 
fairness  doctrine  complaint  focuses. 
Attached  as  an  Appendix  to  this 
statement  are  those  quotations  from  the 
Gale  and  Wickstrom  broadcasts  that 
come  closest  to  addressing  the  issues  as 
stated  by  petitioners  and  which 
nevertheless  demonstrate  a  general 
incoherency  to  these  talks. 

On  another  programming  matter.  I 
question  the  need  for  further  reporting 
by  the  licensee  as  to  its  satisfaction  of 
the  non-statutory  programming 
requirement  set  forth  in  Deregulation  of 
Radio.  84  F.CC2d  966  (1981).  I  am  • 
satisfied  the  licensee  fulfilled  its 
programming  obligations  under  that 


'  Schencfc  v.  United  Slule*.  240  XJS.  47  |1S19). 

'  Aalt-Defamation  League  of  ffnai  B'riA  v.  FCC. 
*)3  fZA  189  tac  Or.J.  cert,  denied.  3M  U.&  930 
|I9b8|. 

•  Complainl  iiy  AtlaiHa  NAACP.  36  F.C.C.2d  635 
(1972). 

•  337  U5. 1  (1949). 


order  and  that  the  Commission  can 
make  this  fmding  based  on  the 
programming  information  in  the  record. 
The  information  provided  the 
Commission,  though  clearly  not 
exemplary,  provides  a  basis  for  the 
Commission  to  determine  that  the 
licensee  was  not  unreasonable  as  to  the 
sufficiency  of  its  issue-responsive 
programming.  More  than  that  is  not 
required  of  a  licensee.  Nevertheless,  I 
concur  with  the  majority's  decision  as 
the  least  obtrusive  solution  to  the 
majority's  desire  to  explore  further  the 
programming  issue. 

There  is  a  relatively  new  scheme  for 
programming  under  the  Radio 
Deregulation  order.  Licensees  have 
significant  flexibili^  in  determining  the 
issues  facing  theirapmmunities  and  the 
programming  witl^hich  they  address 
those  issues.  We  provided  no  concrete 
guidance  for  complying  with  the 
requirements.  It  is  uncharacteristic  for 
this  Commission  to  so  obtrusively  apply 
this  requirement,  particularly  where  the 
goals  of  the  Radio  Deregulation  order — 
provision  of  programming  responsive  to 
the  community— have  been  met.  In  may 
view,  the  Commission's  action  on  this 
issue  can  be  viewed  as  a  transparent 
punishment  of  the  licensee  for  protected 
conduct. 

As  to  the  character  issue,  I  cannot 
abide  by  the  designation  of  a  basic 
character  qualification  issue  to  the 
extent  that  the  designation  is  based  on 
the  state  court's  judgment  against  the 
licensee  garnishing  wages  for  failure  to 
pay  state  personal  property  taxes.  I. 
therefore,  dissent  to  that  finding. 
However,  I  would  designate  an  issue 
where  the  activity  in  question  violates 
our  rules  or  calls  into  question  the 
truthfulness  of  the  licensee's 
representations  to  the  Commission. 
Here.  I  am  convinced  that  the  licensee 
did  violate  the  Commission's  rules 
prohibiting  operation  of  DPLMRS 
facilities  without  a  state  certification, 
and  a  character  issue  designation  is 
justified  on  that  ground. 

But  there  are  no  pounds  for  throwing 
sundry  alleged  missteps  the  licensee 
may  have  made  in  unrelated  instances 
into  the  apothecary  jar  of  character  just 
because  the  jar  is  open  by  the  DPLMRS 
matter.  The  majority  is  putting  this 
licensee  under  too  powerful  and 
magnifying  glass,  turning  the  lights  on 
brighter  than  necessary  for  no  other 
apparent  purpose  than  to  ensure  that  the 
licensee  is  examined  by  the  Commission 
on  some  non-content  basis. 

Other  issues  relevent  to  the  licensee's 
character  may  arise  that  require  a 
hearing,  and  we  have  asked  the  Kansas 
Attorney  General  to  apprise  us  of  any 


adjudications.  At  that  point  they  may 
form  the  basis  for  a  claim  under  the 
designated  character  issue;  now  they 
are  premature. 

They  may  be  immaterial  as  well.  Even 
under  the  strictest  reading  of  the 
character  qualification,  some  breach  of 
fiduciary  duty  or  fraud  (as  when  a 
licensee  withheld  payroll  payments  and 
did  not  forward  the  monies  to  the  IRS)* 
is  necessary  for  a  character  designation. 
Were  there  a  clearly  set  forth  allegation 
of  misrepresentation  or  fraud  in  this 
case,  the  issues  might  be  relevant.  But 
we  know  of  none.  Therefore,  I  find  no 
basis  to  designate  a  character  issue 
because  of  the  licensee's  state  tax 
violations. 

I  do  not  buy  this  statement  want  to 
express  any  view  on  the  comparative 
analysis  that  the  administrative  law 
judge  will  have  to  perform  in  this  case. 
That  we  leave  to  a  later  date.  However, 
the  comparative  hearing  must  be 
conducted  with  the  knowledge  that  the 
Commission  has  found  that  the  speech 
in  question  is  protected  under  the 
Constitution. 

Appendix 

Issue  1:  The  immigration  of  minority 
groups  and  the  impact  of  this 
immigration  on  the  economy. 
—Excerpt  from  'Ted-Up  American" 
Now  the  Jew  bankers  who  control  the 
United  Nations.  .  .  .  Mexicans  are  now 
coming  across  the  American-Mexican 
border  in  armed,  small  bands  looting, 
stealing,  and  abusing  American  citizens 
especially  American-bom.  Mexican 
Chicanos.  The  Border  Patrol  and  other 
government  agencies  have  stated  that 
they  have  qrders  to  do  nothing  because 
it  may  create  and  international  incident 
It's  tinie  to  load  those  weapons  fellow 
Americans  and  take  care  of  the  problem 
just  as  our  founding  fathers  did  in 
bringing  forth  this  Christian  republic  and 
after  we  clean  up  our  southwestern 
border,  let's  just  keep  walking  to  the 
nearest  state  capital  and  Washington, 
D.C.  and  clean  up  the  rest.  .  .  . 
—Excerpt  from  "Fed-Up  American 
Trouble  is  still  building  at  the 
American-Mexican  Border  as  small 
armed  bands  of  Mexicans  are  now 
coming  into  American  territory  using 
force  to  loot,  steal,  and  pilfer  from  the 
American  people.  Only  to  then  return 
across  into  Mexico  with  the  their  loot 
Americans  are  being  told  that  if  they 
resist  they  will  be  shot  or  seriously 
harmed.  Even  the  American-bom 
Chicanos  are  leaving  the  area  in  fear  of 
their  lives  and  no  help  is  being  given  or 


'See.  e.g_  Country  Broadcasting  Co..  71  F.CCJd 

1222  (Rev.  Bd.  1979). 
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offered  by  the  American  government^ 
fear  of  an  international  incident.  .  . 

—Excerpt  from  "Blow  Your  TriimL 
Information  received  from  military^ 
intelligence  is  that  the  Mexicans  are 
now  sending  "sappers"  or  master 
demolitionists  into  the  United  States 
across  the  Mexican  Border  trained  by 
Cuban  and  Soviet  cadre  where  they  now 
admit  that  there's  30,000  Cuban  soldiers 
in  Mexico.  Their  objective  is  to 
penetrate  through  the  United  States  into 
the  Mississippi  River  Basin.  They  are  | 
there  to  try  and  procure  work.  Their 
main  objective  is  to  buy  a  boat  of  large 
size  and  fully  load  that  boat  with 
demolitions,  supplies,  and/or  particles 
to  make  a  huge  bomb,  and  at  the  right 
minute,  they  are  to  blow  or  damage  as 
many  bridges  across  the  Mississippi  as 
they  can  damage  to  cut  the  country  in 
half.  This  is  being  done  at  this  time  with 
the  subversion  of  the  Communist/ 
Mexican  government  who  President 
Reagan  said  he  doesn't  want  to  do 
anything  about  the  border  problem 
because  it  may  create  an  international 
incident.  The  intemation  incident  is 
already  underway.  They  are  to  be  joined 
in  process  by  Vietcong  Vietnames  who 
also  have  been  told  their  targets  and 
what  they  shall  destroy  and  it  is  these 
V.C.  who  are  going  to  the  gun  shops 
across  America  buying  carbines,  mini 
14s,  AR-15S,  shotguns.  They  are  also 
buying  these  German-made  units  HK- 
91s,  308.  30  shots  semi-automatics,  they 
are  loading  up  for  the  war  to  catch  the 
American  Anglo-Saxon  Caucasian. 
Gods  son  and  daughter,  flat  on  their 
back  because  Yahwey  said  in  Paragraph 
19  of  Chapter  2  of  Jeremiah,  "your  own 
wickedness  will  correct  you.  and  your 
backsliding  of  my  law  and  away  from 
me  shall  reprove  you.  .  .  ." 

Issue  2:  The  cause  of  the  economic 
recession  and  distress. 

—Excerpt  from  "Fed-Up  American" 

It  also  means  that  the  international 
Jew  bankers  and  financiers  are  jumping 
for  joy  and  the  green  buck  in  seeing  the 
American  industrial  sector  being 
destroyed.  The  Jews  in  America  have  no 
loyalty  to  the  United  Stales  as  a  nation, 
only  to  their  pockelbook  and  Israeli. 
This  is  why  the  stock  market  has  been 
rising  due  to  the  fact  of  foreign 
investments  by  Jews  in  America.  Surely, 
you  haven't  thought  that  the  United 
States  was  coming  back  industrially, 
have  you  fed-up  American?  The  money 
that  President  Reagan  is  asking 
Congress  for  at  this  time,  is  to  give  the 
Jew-controlled  International  Monetary 
Fund  the  financial  support  for  those 
foreign  countries  that  the  United  States 
is  importing  from  at  this  time.  There  is 
only  one  catch,  fed-up  American,  the 
foreign  countries  that  accept  that 
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American  taxpayers'  money  must  not 
send  goods  into  the  United  States  in 
return  for  the  money,  but  obtain  most  of 
their  imports  from  Communist  nations. 
How  is  that  for  getting  the  short  end  of 
the  rope,  fed-up  American,  and  Reagan 
doesn't  just  want  $a5  billion  for  this 
task  but  an  overall  $45  billion.  It's  time 
to  clean  house,  fed-up  American.  By  the 
way.  last  week,  one  IRS  agent  shot  to 
death.  Buffalo,  New  York:  two  bankers 
who  foreclosed  on  private,  personal 
property  shot  to  death  in  Minnesota.  For 
the  week,  chalk  up  three  for  the  good 
guys,  none  for  the  bad  guys.  .  .  . 

— Excerpt  from  later  portion  of  the 
same  program: 

You  see  the  poor  people  of  the  country 
and  the  needy  people  are  in  the  hands  of 
these  wicked  Jews.  Look  at  all  these 
government  programs.  Supposedly  for 
the  poor,  not  just  the  poor  of  your  race, 
but  the  Blacks  are  in  their  hands, 
-^xcerpt  from  "Blow  Your  Tnunpet" 
You  wonder  why  you're  losing  your 
farms  and  ranches  and  businesses  out 
there?  Because  your  minister  has  lied  to 
you  concerning  the  illegality  of  the 
Federal  Reserve  Corporation  and  a 
bunch  of  international  communist  Jews 
that  has  stripped  your  wealth  and  your 
I&nd  from  you.  It's  hot  altpOlitical.  It 
comes  right  back  to  theiiulpit  because 
the  ministers  and  th^  teachers  of  God's 
laws  are  to  teach  ht^  sheep  so  they  are 
not  plundered  and  led  astray  by  the 
wolves. 

Issue  3:  The  adequacy  of  the  criminal 
justice  system  to  punish  offenders. 
—Excerpt  from  "Fed-Up  American" 
Look  at  the  murder  and  crime  that's 
going  on  in  the  United  States  of 
America.  Look  at  how  many  white 
people  are  being  killed  by  these  beasts, 
get  the  FBI  records  of  it  and  find  out.  It's 
not  safe  to  walk  the  streets  of  your 
capital  today  in  Washington,  D.C.  It's 
not  safe  to  walk  the  streets  of  the  cities 
of  your  land  and  the  beasts  are  shedding 
the  blood  of  the  saints. 

—Excerpt  from  "National  Indentity 
Broadcast" 

So  that  all  judges  when  you  hear  this 
are  evil;  well  its  really  not  true.  It's  the 
system  that  they  work  in  that  is  evil.  All 
judges  and  all  lawyers  are  not  evil  no 
more  than  all  law  enforcement  officers 
and  all  policemen  are  evil  just  because 
there  might  be  a  rotten  apple  or  because 
they  might  have  to  work  in  an  evil 
system,  an  unjust  system  and  not  know 
it. 

Statement  of  Conimissioner  Henry  M. 
Rivera 

Re:  Dodge  City.  Kansas  License  Comparative 
Renewal  Proceeding 


Few  recorded  FCC  decisions  involve  a 
more  reprehensible  series  of  broadcasts 
than  those  aired  by  KTTL  By  any 
contemporary  standard,  the  programs  by 
Wickstrom  and  Gale  were  bigoted 
crude  and  offensive.  For  close  to  a  year. 
KTTL  subjected  Dodge  City  residents  to 
a  regular  dose  of  these  racist  anti- 
semitic  and  socially  destructive 
messages,  with  no  apparent  regard  for 
the  differing  views  held  by  most  of  its 
listeners.  I  am  personally  dismayed  that 
Dodge  City  residents  were  subjected  to 
these  broadcasts,  whose  puipose  was  to 
arouse  base  instincts  that  are 
antithetical  to  the  credo  and  values  of 
this  nation. 

For  these  reasons.  I  am  distressed  that 
the  Commission  finds  itself  in  the 
position  of  having  to  deny  the  fairness 
doctrine  complaints  lodged  against 
KTTL  I  know  the  people  of  Dodge  City 
who  heard  these  broadcasts  will  find  it 
hard  to  understand  how  KTTL  has 
escaped  any  duty  to  air  progranuning 
presenting  another  view  of  minorities. 
Jews  and  our  system  of  government  The 
reason  is  simply  that  the  coiiq>iaints 
before  us  have  failed  to  meet  the 
exacting  requirements  of  the  fairness 
doctrine.  This  does  not  mean  KTTL  did 
not  violate  the  fairness  doctrine  (in  fact 
it  may  well  hayej  but  simply  that 

petitioners  Jtailed  to  state  their  ( 

properly,  ^d.  lindeT  the  law.  the 
petitioner^  must  op  that  We 
bureaucrat  cannot  make  petitjoaers' 
case  for  them.  No  matter  how  offensive 
these  radio  broadcasts  are.  1  agree  that 
the  FCC  must  stay  its  hand  unless  a 
legally  sufficient  fairness  doctrine 
violation  is  shown.  The  imperative  of 
self-restraint  imposed  on  us  by  First 
Amendment  considerations  requires  it 
Perhaps  the  parties  will  find  a  way  to 
replead  their  fairness  doctrine  complaint 
in  the  KTTL  comparative  renewal 
hearing  we  order  today. 

Although  there  are  no  issues  at  this 
stage  of  the  proceeding  that  specificaUy 
address  the  Gale  and  Wickstrom 
broadcasts,  this  agency  is  questioning 
whether  Cattle  Country  Broadcasting 
should  keep  its  license.  For  one  thii^ 
the  numerous  adverse  state  judgments 
against  the  station's  owners  cast  doubt 
on  whether  it  has  the  requisite  character 
to  remain  a  broadcast  licensee. 
Likewise,  there  is  a  serious  question 
about  whether  KTTL  met  its  duty  to  air 
programming  responsive  to  the  needs  of 
Dodge  City  residents  during  the  1980- 
1983  license  term— whether  or  not  we 
consider  the  Gale/Wickstrom 
broadcasts.  Based  on  the  evidence 
submitted  by  KTTL.  it  is  impossible  to 
find  that  the  station  addressed  the  needs 
and  problems  of  Dodge  City.  This 


bedrock  duty  is  one  that  must  be 
satisfied  by  every  broadcaster,  even 
under  the  terms  of  our  1960  Deregulation 
of  Radio.  Finally,  the  Commission  will 
not  be  examining  KTTL's  qualifications 
to  continue  being  a  licensee  in  isolation, 
but  will  be  comparing  KTTL's 
qualifications  to  those  of  Community 
Service  Broadcasting,  Inc.,  the 
competing  applicant  for  this  frequency, 
who  has  no  blemishes  on  its  i 

qualifications. 

All  this  considered.  KTTL  will  face  a 
s^eep  uphill  battle  in  trying  to  prove  that 
renewal  of  its  license  woud  serve  the 
public  interest.  Among  the  many  things 
illustrated  by  this  case  is  Congress' 
wisdom  in  providing  us  with  a  licensing 
scheme  that  requires  regulatory 
safeguards  to  protect  the  public  against 
broadcasters  who  completely  submerge 
the  public  interest  to  their  own  private 
interest.  Fortunately,  we  still  have  that 
Congressionally  mandated  scheme  and 
the  accompanying  regulatory 
safeguards. 

|FR  Doc.  85-21751  Filed  9-11-85:  8:45  am| 
BtLLING  CODE  tTll-ei-lt 


ICC  Oeek«t  No.  •5-244  ct  aL] 

Page-A-CaH  ct  aM  Hearing  Desigrartion 
Order;  Correction 

Released:  September  6, 1965. 

in  re  applications  of  Gary  G.  Harvey  d/b/a 
Page-A-Call  (Assignee).  Poka-Lambro  Rural 
Telephone  Cooperative.  Inc.  (Assignor),  for 
the  partial  assignment  of  the  authorization  for 
Station  KNKB357  on  frequency  158.10  MHz  in 
the  Public  Land  Mobile  Service  at  Lubbock, 
Texas.  CC  Docket  No.  85-244.  File  No.  24763- 
CD-P/L-ft«,  Gary  G.  Harvey  d/b/a  Page-A- 
CalL  for  a  Construction  Permit  for  new  two- 
way  facilities  to  operate  on  frequencies 
454.375  MHz.  454.425  MHz,  454.575  MHz  and 
454.600  MHz  at  Amarilto.  Texas  and  on 
frequencies  454.400  MHz.  454.450  MHz, 
454.625  MHz  and  454.650  MHz  at  Lubbock, 
Texas  in  the  Public  Land  Mobile  Service;  File 
.No.  20e80-CD-P/L-8-85  and  Poka-Lambro 
Rural  Telephone  Cooperative.  Inc.,  for 
extension  of  construction  permit.  File  No. 
22687-CD-MP-01-85. 

1.  In  the  Order  Designating 
Applications  For  Hearing.  Mimeo  6376. 
released  August  16. 1985.  published  at 
page  33634  of  the  issue  for  Tuesday, 
August  20. 1985,  line  6.  paragraph  11, 
should  refer  to  Issue  E  not  Issue  F 
Michael  Deuel  SuIMvoa. 

Chief.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc  8S-21753  Filed  »-ll-85: 8:45  am| 

BILUNQ  CODE  «712-0V« 


Mifflin  County  Communicatione  Limited  Partnership  and  Mifflin  County  Medfai 
Appiicatioiw  for  ConaoNdated  Hearing 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications  for 
a  new  FM  station: 


Appfcam 

City /Stale 

Fie  No. 

MM  Docket 
No. 

A.  MilMn  County  CofTWHjnicMons  Lmilvd 

Lowislown.  Pannsylvania 

BPH-S3102eAV    .      _ 

85-27$ 

.—.do         .      .    ... 

8PH-840«0SAL 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  2242a  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


iHuo  tModno 

A«*c»il($> 

1.  Comparative., _ 

»   '"      III! 

A.a 
A,B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  85-21752  Filed  9-11-85;  8:45  am] 

BUXINQ  CODE  Sru^l-M 


(CC  Docket  Na  85-274  at  el.] 

Weetside  Communicatione  of  Tampa, 
Inc.,  and  Leeeburg  Communications 
and  Answering  Service,  Inc.; 
Memoranduoi  Opinion  and  Order 
Designating  Applications  for  Hearing 

Adopted  August  26. 1985. 
Released  September  S,  1985. 


In  re  applications  of  Westside 
Communications  of  Tampa,  Inc.*  for  a 
construction  permit  for  additional  one-way 
facilities  for  Station  KJU814  to  operate  on 
frequency  152.24  MHz  in  the  Public  Land 
Mobile  Service  at  Ocala,  Florida.  CC  Dodiet 
No.  85-274.  File  No.  23437-CD-P-1-82;  and 
Leesburg  Communications  &  Answering 
Service,  Inc.,  for  a  construction  permit  for 
additional  one-way  facilities  for  Station 
KWU497  to  operate  on  frequency  152.24  MHz 
in  the  Public  Land  Mobile  Service  at  Ocala, 
Florida.  File  No.  24109-CD-4>-l-82. 

By  the  Common  Carrier  Bureau. 

1.  Presently  pending  are  the  captioned 
applications  of  Westside 
Communications  of  Tampa.  Inc. 
(Westside)  and  Leesburg 
Communications  ft  Answering  Service, 
Inc.  (Leesburg).  Westside  filed  a  Petition 
to  Dismiss  the  Leesburg  application,  and 
responsive  pleadings  were  filed. 
Leesburg  filed  an  informal  request  for 
dismissal  or  denial  of  Westside's 
application,  to  which  Westside  replied. 
Finally,  Westside  filed  a  Petition  for 
Designation  of  Hearing,  and  responsive 
pleadings  were  filed. 

BarJcground 

2.  Westside  currently  operates  Station 
KIU814  on  frequency  152.24  MHz  at 
Gainesville  and  Melrose,  Florida. 
Leesburg  currently  operates  Station 
KWU497  on  frequency  152.24  MHz  at 
Leesburg.  Florida.  Westside's  captioned 
application  to  construct  additional  one- 
way facilities  to  operate  on  frequency 
152.24  MHz  at  Ocala.  Florida  was  filed 
on  May  11. 1982  and  appeared  on  Public 
Notice  on  May  26, 1982.*  Leesburg's 


'  Westside  is  the  successor  in  interest  to  Radio 
Telephone  Company  of  Cdinesville.  Inc.  pursuant  to 
Commission  approval  in  File  No.  E2770-CD-AL-S4. 
An  amendment  was  filed  on  January  15.  I98S  to 
show  the  substitution  of  Westside  as  the  applicant 
in  this  proceeding.  By  letter  filed  July  3. 1985. 
Westside  clarified  the  amendment  and  formally 
requested  exemption  from  the  cut-off  rsquirements 
of  S  22.31  of  die  CommiMion's  rules. 

'On  December  IS.  1983.  a  minor  amendnent  was 
filed  which  changed  the  proposed  antenna  location. 


Federal  Regbter  /  Vol  50.  No.  177  /  Thursday.  September  12.  1965  /  NotJco 


captioned  application  to  construct 
additional  one-way  facilities  to  operate 
on  frequency  152.24  MHz  at  Ocala, 
Florida  was  Tiled  on  July  15, 1982  and 
appeared  on  Public  Notice  on  August  4, 
1962.'  Finally,  by  Public  Notice.  Report 
No.  139,  issued  September  29, 1982,  the 
Conunission  gave  notice  that  the 
Westside  and  Leesburg  applications 
were  electrically  mutually  exclusive. 

3.  By  Lottery  Notice.  Mimeo  4696, 
dated  May  28. 1985.  the  Westside  and 
Leesburg  applications  were  again 
identified  as  being  mutually  exclusive 
and  were  scheduled  for  disposition  by 
lottery  (PMS-14-12)  to  be  held  on  June 
28, 1985.  On  June  12. 1985.  Westside  filed 
a  Petition  for  Designation  of  Hearing 
pursuant  to  55  22.31.  22.32.  and  22.33  of 
the  Commission's  Rules.  The 
applications  were  withdrawn  from  the 
scheduled  lottery.  Lee8bui;g  opposed 
Westside's  petition,  and  Westside 
replied. 

Discussion 

4.  In  support  of  its  petition,  Westside 
notes  that  its  proposed  152.24  MHz 
facility  at  Ocala.  Florida  is  located 
within  40  miles  of  its  existing 
transmitter  on  152.24  MHz  at 
Gainesville.  Florida.  Accordingly, 
Westside  argues  that  it  has 
demonstrated  that  its  proposal  qualifies 
for  a  comparative  consideration  request 
under  5  22.33(c)(2).  Westside  also  ai^es 
that  the  public  interest  would  be  served 
by  using  a  comparative  hearing 
procedure.  In  its  opposition,  Leesburg 
argues  that  Westside's  petition  is 
untimely  since  it  was  not  filed  within  30 
days  of  the  January  2a  1985  effective 
date  of  the  5  22.33  rule  changes  adopted 
in  Random  Selection  or  Lotteries,  FCC 
84-596,  released  December  4, 1984. 49  FR 
49466.  Lee8bui:g  further  argues  that 
Westside's  petition  is  substantively 
defective  because  Westside's 
application  does  not  demonstrate 
"demand  by  its  existing  subscribers  for 
the  expanded  service"  as  required  by 

5  22.33(c)(1).  Finally.  Leesbuig  argues 
that  Westside  has  failed  to  make  the 
reuired  "substantial  showing"  to  justify 
its  request  for  comparative  hearing. 

5.  After  careful  consideration,  we  find 
the  aigumenti  of  Leesburg  tq  be  without 
merit.  Leesburg  notes  that  the 
September  29. 1982  Public  Notice 
regarding  mutual  exclusivity  and  cites 
Alltel  Mobile  Communications  of 
Arkansas,  Inc.,  Mimeo  No.  2733. 
released  February  22, 1985.  as  authority 
for  its  aiigument  that  Westside's  petition 
was  untimely  since  it  was  not  filed 


>On  October  18. 1982.  Usesbtirg  filad  a  minor 
amendment  reducing  the  effeclive  rediated  power  of 
its  proposed  facility. 


within  30  days  of  the  effective  date  of 
the  rule  changes.  Alltel,  however,  does 
not  support  Leesburg's  argument 
Rather,  i4//tey  established  the 
proposition  that  a  public  notice  of 
mutual  exclusivity  issued  prior  to  the 
January  20. 1965  effective  date  of  the 
rule  changes  does  not  start  the  30  day 
filing  period  for  comparative  hearing 
requests.  Alltel,  supra,  at  footnote  4. 
Since  Westside's  petition  was  filed 
within  30  days  of  the  May  28. 1985 
Lottery  Notice,  we  find  the  petition  to  be 
timely  filed.  We  want  to  emphasize, 
however,  that  commencing  on  January 
20. 1985  the  30-day  filing  period  for 
comparative  hearing  requests  begins  to 
run  following  the  first  public  notice  of 
mutual  exclusivity  either  by  an 
"informative"  public  notice  or  by  a 
Lottery  Notice. 

6.  We  also  reject  Leesburg's  argument 
that  Westside's  petition  is  substantively 
defective  for  failure  to  comply  with 

5  22.33(c)(1).  The  Westside  application 
was  filed  in  May  1962.  and  relied  upon  a 
total  of  31  held  orders  to  demonstrate 
public  need  for  its  proposed  additional 
transmitter.  In  addition,  the  application 
states  "this  proposed  transmitting 
location  will  allow  existing  paging 
customers  in  Palatka.  Melrose  and 
Gainesville  to  extend  to  the  Ocala 
area."  Westside's  application  appears  to 
be  in  compliance  with  the  public  need 
standards  in  effect  when  the  application 
was  filed,  and  we  do  not  believe  that  we 
can  hold  properiy  filed  applications  to 
rigid  standara^  adopted  some  two  years 
later.  Under  such  circumstances,  we 
believe  that  Westside  should  "have  the 
option  of  demonstrating  [its]  specific 
frequency  requirements  and  the  unmet 
business  needs  of  [its]  customers  in  a 
comparative  hearidg."  Random 
Selection,  supra. 

7.  Finally.  Leesburg  is  simply  incorrect 
in  asserting  that  Westside  is  required  to 
make  a  "substantial  showing"  to  justify 
its  request  for  a  comparative  hearing. 
The  "substantial  showing"  requirement 
is  applicable  only  to  a  paging  applicant 
seeking  to  increase  the  capacity  of  its 
system  by  the  addition  of  channels  in 
the  same  frequency  band.  Westside  is 
not  required  to  make  a  "substantial 
showing"  respecting  its  proposal  to 
increase  the  geographic  coverage  of  its 
system  by  the  addition  of  a  new 
transmitter  location  operating  on  the 
same  frequency. 

8.  Based  on  the  above,  we  find  that 
Westside  has  demcmstrated  that  its 
proposal  qualifies  for  a  comparative 
consideration  request  under  §  22.33(c)(1) 
and  that  a  comparative  hearing  would 
serve  the  public  inter^t.  Westside's 
petition  will  be  granted. 


9.  Westside's  Petition  to  Dismiss 
argues  that  the  Leesburg  application,  as 
filed,  would  cause  harmful  electrical 
interference  to  Westside's  existing 
operation  of  KJU814  at  Gainesville  aifd 
Melrose  in  violation  of  47  CFR  22.100(a). 
Westside  submitted  an  engineering 
analysis  demonstrating  that:  (1)  The 
interference  contour  of  the  original 
Leesburg  proposal  pene^tes  the  43  dBa 
reliable  service  contours  of  both  of 
Westside's  existing  transmitters;  and  (2) 
that  the  interference  contours  of 
Westside's  existing  transmitters  et^olf 
practically  the  entire  43  dBu  reliable 
service  contour  originally  proposed  by 
Leesburg.  Westside  also  argues  that  the 
spacing  between  the  proposed  LeestMn^ 
transmitter  at  Ocala  and  the  two 
existing  Westside  transmitters  is 
considerable  less  than  the  Commission 
requires  under  "existing  standards  for 
stations  of  this  power."  Westside 
requests  that  the  Leesburg  application 
be  dismissed,  and  that,  "because  of  the 
seriousness  of  the  interference  and  the 
close  proximity  of  the  proposal  lb 
existing  facilities"  the  Commission 
should  not  permit  any  amendment  of 
Leesburg's  application. 

10.  The  Leesbui^g  appUcatioa  was  filed 
prior  to  the  expiration  of  the  "cutolf 
date,  47  CFR  22.31(b),  for  the  Westside 
Ocala  application.  The  Leesburg 
application  as  filed,  however,  woeld 
have  caused  harmful  electrical 
interference  within  the  43  dBu  reliable 
service  contours  of  Westside's  existii^ 
Gainvesville  and  Melrose  operation*. 
Accordingly,  the  Leesburg  application 
was  not  "in  a  condition  acceptable  for 
filing,"  47  CFR  22.31(b).  as  of  the  cutoff 
date  of  July  26. 1962.  and  Leesbms's 
defective  application  should  have  been 
returned  to  Leesburg  pursuant  to  47  CFR 
22.20.  Since  the  Leesbur^g  application 
was  not  returned,  the  threshold  question 
presented  is  whether  Leesburg's  post- 
cutoff  amendment  whidi  cures  the 
defect  *  in  its  application  may  be 
considered  and  entitle  Leesburg  to 
comparative  consideration. 

11.  Initially.  Westside's  request  diat 
Leesburg  not  be  permitted  to  amend  its 
application  must  be  denied.  Leesburg's 
October  18. 1982  amendment  reduced 
the  effective  radiated  power  of  die 
proposed  facilities,  a  minor  amendment 
under  47  CFR  22.23.  and  was  submitted 
as  a  matter  of  right  since  the  Leesburg 
application  had  not  been  designated  for 


*  Leesburg's  Ociober  18. 1982  amendaienl 

an  interference  study  which  demonstrata*  thai 
interference  contour  of  I^eesburg'a  aawnrfad 
proposal  would  no  longer  penetrate  Ike  43  dBa 
reliable  service  contours  of  Westside's  existu^ 
transmitters.  Thus,  the  Leesburg  amendment 
cure  the  patent  defect  in  its  application. 
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hearing  or  comparative  evaluation. 
Furthermore.  Common  Carrier  Bureau 
precedent  suggests  that,  under  the 
cirumstances  presented.  Leesburg's 
amended  application  should  t>e  retained 
on  Hie  and  be  given  comparative 
consideration.  In  Moore's  Sen'ice.  86 
F.CC.  2d  787  (1961).  at  79&-7g6.  the 
Common  Carrier  Bureau  addressed  the 
issue  of  curative  post-cutoff 
amendments  as  follows: 

.'  A  more  difficult  issue  is  raised  where  the 
Commissiun  has  not  returned  a  defeclive 
mutually  exclusive  application  and  the 
applicant  submits  a  post  cutofT  amendment 
that  cures  (he  defect.  A  literal  reading  of  the 
'   cutoff  rule  suggests  that  the  application 
should  be  relumed  t)ecause  it  was  in  a 
condition  unacceptable  for  filing  On  the  cutoff 
date.  However,  we  believe  that,  as  a  matter 
of  policy,  a  properly  filed  amendment  should 
be  included  in  our  evaluation  of  a  pending; 
application.  Our  prescreening  procedures 
were  designed  to  reject  unacceptable 
applications.  Where  a  defect  is  overlooked  at 
prescreening  and  cured  before  processing, 
neither  our  prescreening  nor  our  processing 
functions  wilt  be  seriously  affected  by  our 
consideration  of  the  application  as  amended. 
Accordingly,  a  defective  mutually  exclusive 
application  that  has  not  t>een  returned  and 
that  is  cured  by  a  post  cutoff  amendment  will 
be  retained  on  file  and  be  given  comparative 
consideration,  (footnotes  omitted).' 

Since  the  Leesburg  amendment  was 
properly  nied  and  since  the  amendment 
cured  the  application's  defect,  the 
Moore's  case  indicates  that  the 
amended  Leesburg  application  should 
l>e  retained  on  file  and  be  given 
comparative  consideration. 

12.  The  remaining  arguments 
presented  by  Westside  are  without 
merit.  Westside's  first  argument 
respecting  interference  from  the 
Leesburg  proposal  with  Westside's 
existing  operations  has  been  mooted  by 
the  Leesburg  amendment."  Westside's 
argument  respecting  lack  of  proper 
spacing  is  rejected.  The  Commission's 
mileage  separation  standards  are  not 
mandatory  requirements,  but  rather 
merely  guidelines.  Telephone 
Communications,  Inc.,  56  FCC  2d  710. 
712  (1975).  Westside's  argument 
respecting  excessive  interference  within 
Leesburg's  proposed  reliable  ser\'ice 
area  must  also  be  rejected.  The 
Leesburg  amendment  includes  an 
interference  study  which  demonstrates 
that  the  amended  Leesburg  application 
would  provide  interference-free  service 
to  some  91  percent  of  the  proposed 
reliable  service  area.  An  applicant  can 


^In  Industrial  Communications.  S3  RR  2d  38. 41- 
43  (1983).  affdntem.  sub  nom  Williams  v.  FCC.  No. 
83-1233  (D.C.  Cir.  Nov.  30. 1983)  the  Commission 
held  thiit  the  Moore's  case  is  a  correct  interpfelation 
of  0PIA1RS  rules. 

•  See  footnote  4. 


accept  interference  of  a  limited  nature  in 
areas  that  the  applicant  does  not 
consider  essential  to  the  proposed 
operations.  Orange  County  Radio- 
Telephone  Service.  24  FCC  33,  38  (1957). 
Accordingly,  the  interference  area  of 
Leesburg's  proposal  is  not  sufficient  to 
justify  dismissal  of  Leesburg's 
application. 

13.  In  its  Informal  Objection.  Leesbuig 
argues  that  the  Westside  January  15, 
1985  amendment  showing  the 
substitution  of  Westside  as  the 
applicant  herein  may  have  been  a  major 
amendment  rendering  the  Westside 
application  newly-filed  and  cut-off  firom 
comparative  consideration  with 
Leesburg's  application.  Leesburg  argues 
that  if  Westside's  amendment  failed  to 
request  exemption  from  the  cut-off 
requirements  of  §  22.31  or  if  a  requested 
exemption  is  not  justified  under 
applicable  Commission  precedent,  then 
the  Westside  application  is  cut-off  and 
must  be  dismissed. 

14.  Westside  has  formally  requested 
exemption  from  the  cut-off  requirements 
of  §  22.31  with  respect  to  its  January  15. 
1985  amendment.  See  footnote  1.  Review 
of  the  assignment  application  in  File  No. 
22770-^D-AL-e4  discloses  that 
Westside  purchased  a  number  of  RCC 
licenses  and  other  assets  from  Radio 
Telephone  Company  of  Gainesville,  Inc. 
"as  a  going  concern."  Thus,  we  conclude 
that  the  purchase  was  for  an 
independent,  legitimate  butsiness 
purpose  and  not  primarily  for  acquiring 
pending  applications.  See  Airsignat 
International.  Inc..  81  FCC  2d  472. 475 
(1980).  We  will  grant  Westside's 
exemption  request,  and  we  will  treat 
Westside's  January  15. 1985  amendment 
as  minor  pursuant  to  $  22.23(g)(3)  of  the 
commission's  rules. 

15.  In  light  of  the  above,  we  find  that 
both  the  Petition  to  Dismiss  filed  by 
Westside  and  the  Informal  Objection 
filed  by  Leesburg  have  no  merit,  and 
they  will  be  denied.  We  further  find 
both  applicants  to  be  legally, 
technically,  and  otherwise  qualified  to 
construct  and  operate  the  proposed 
facilities.  We  further  find  that  the 
proposals  of  Westside  and  Leesburg  to 
use  frequency  152.24  MHz  in  the  same 
geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest. 

16.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Dismiss  filed  by  Westside 
Communications  of  Tampa.  Inc.  and  the 
Informal  Objection  filed  by  Leesburg 
Communications  &  Answering  Service, 
Inc.  are  denied. 

17.  It  is  further  ordered.  That  the 
Petition  for  Designation  of  Hearing  filed 


by  Westside  Communications  of  Tampa, 
Inc.  is  granted. 

1&  It  is  further  ordered.  That  the 
applications  of  Westside 
Communications  of  Tampa,  Inc.  and 
Leesburg  Communications  ft  Answering 
Service,  Inc.,  File  Nos.  23437-CI>4^1-82 
and  24109-CD-P-1-82,  are  designated 
for  hearing  in  a  consolidated  proceeding 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  diarges.  maintenance, 
personnel  practices,  classificaticms. 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
propsective  interference-free  area 
within  43  dBu  contours,^  based  upon  the 
standards  set  forth  in  §  22.S04(a)  of  the 
Commission's  Rules  *  and  to  determine 
and  compare  the  relative  demand  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

19.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

20.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

21.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  %  1.221  of 
the  Commission's  Rules  within  20  days 
of  the  release  date  hereof  a  written 
nbtice  stating  an  intention  to  appear  for 
a  hearing  and  present  evidence  in  the 
issues  specified  in  the  Memorandum 
Opinion  and  Order. 

22.  This  order  is  issued  under  {  a291 
of  the  Commission's  rules  and  is 


^  For  the  purpose  of  this  proceeding.  iKe 
interference-free  area  Is  deRned  as  the  area  within 
the  43  dBu  contour  as  calculated  from  %  22.504.  in    - 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6404.  equation  B. 

*  Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  descrit>e8  a  field  strength  contour  of  43 
decit>el8  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  $  22.S04(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  for  the 
facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits). 
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effective  on  its  release  date. 
Applications  for  review  may  be  filed 
under  §  1.115  of  the  rules  within  30  days 
of  the  date  of  public  notice  of  this  order. 
See  S  1.4(b)(2). 

23.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  publiched  in  the 
Federal  Registar. 

Federal  Communicaiioiis  Commission. 
MiduMl  DmMl  SolKvui. 

Chief.  Mobile  Services  Divixion,  Common 

Carrier  Bureau. 

|FR  Doc.  85-21754  Fil«d  9-11-S5: 8:45  amj 

BIUJNO  COOK  Cm-*f4i  ' 


FEDERAL  HOME  LOAN  BANK  BOARD 

Centennial  Sevinga  and  Loan 
Assodatfon,  GuemevMe,  CA;  . 
Appointment  of  Recehref 

Notice  is  hereby  given  that  pursuant 
to  the  authorttyncontained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act, 
as  amended.  12  U.S.C  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Centennial  Savings  and  Loan 
Association,  Guemeville.  California,  on 
August  20. 1985. 

Dated:  Septembers  1985. 
Nadine  y.  Peon. 
Acting  Secretary. 

|FR  Doc.  85-21885  Filed  9-11-85:  8:45  am) 
BILUNO  COOC  CTJO-OI-M 


Heigtrta  Saving*  Aaaodation,  Houston, 
TX;  Appointment  of  Receiver 

Notice  is  hereby  given  that  purtuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended,  12  U5.C. 
1729(c)(1)(B)(i)(I)  (1982),  the  Federal 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Heights 
Savings  Association,  Houston,  Texas  on 
September  6, 1965. 

Dated:  September  a  1966. 
Nadine  Y.  Praa. 
Acting  Secretary. 

|FR  Doc.  85-21770  Rled  9-11-85;  8:45  am] 
mjJNQ  CODE  STae-oMi 


Presidio  Savings  and  Loan 
Association,  PortervMe,  CA; 
Appointment  of  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(lHB)  of  the  National  Housing  Act. 
as  amended.  12  U.S.C.  1729(c)(1)(B) 


(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  IVe-idio 
Savings  and  Loan  Association, 
Porterville.  California,  on  August  28. 
1985. 

Dated:  September  8.  UBS. 
NadiM  Y.  Paim, 
Acting  Secretary.     • 
(PR  Doa  85-21771  Filed  9-11-8S:  8:45  am) 


WestsMe  Federal  Savings  and  Lo«i 
Association.  Seattle.  WA;  Appointment 
ofr 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  National  Owners'  Loan 
Act,  as  amended,  12  U.S.C.  1464(d)(6)(A] 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Westside  Federal  Savings  and  Loan 
Association,  Seatde,  Washington  on 
August  30, 1985. 

Dated:  September  9, 1985. 
NadasY.Ftan. 
Acting  Secretary. 

(FR  Doc.  85-21772  Filed  9-11-85: 8:45  am] 
BNOJIM  CODE  sns^iHi 


FEDERAL  RESERVE  SVSTEH 

Agency  Forma  Under  Review 

September  6, 1985. 
Background 

On  )une  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incor]>orated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  vrill  be 
placed  into  OMB's  public  dodcet  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 


recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

OATV:  Comments  must  be  received 
widiin  fifteen  working  days  of  the  date 
of  publication  in  the  FedenI  ITo^iilst, 
MODRKii.  Comments,  which  should  lefar 
to  die  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  coUection  that  has  not  yet 
been  assigned  an  OMB  number),  shoold 
be  addressed  to  Mr.  William  W.  waea. 
Secretary.  Board  of  Coveraon  of  the 
Federal  Reserve  System.  20tfa  and  C 
Streets.  NW..  Washington.  D.C  20551.  or 
delivered  to  room  B-2223  between  8945 
and  5:15  p.m.  Comments  received  may 
be  inspected  in  room  B-1122  between 
8:45  a.m.  and  5:15  pjn^  except  as 
provided  in  §  2ei.e(a)  of  the  Boeid's 
Rules  Regardii^  Availability  of 
Information.  12  CFR  XlJB{a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  CHb4B  desk  officer  far 
the  Board:  Robert  NeaL  Office  of 
Information  and  Regolatory  Afiain. 
Office  of  Management  and  «*ii%rt.  New 
Executive  Office  Bedding.  Room  320iL 
Washington.  D.C  20603. 

tA 


copy  of  the  proposed  form,  die  request 
for  clearance  [SF  83),  supportii^ 
statement  instructions,  and  odier 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  die 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clesranoe 
Officer— Qyndna  Classman— Divisioe  ef 
Research  sind  Statistics.  Board  of 
Governors  of  die  Federal  Reserve 
Sytem.  Washington.  O.C  20661  (20S- 
452-3822). 

Proposal  To  Approve  Undar  OMB 
Debigated  Authority  the  ExtaoHsa 
WidMNrt  ReviaiBn  of  dw  Folkmi^ 

Reports 

1.  Report  title:  Applications  for  and  to 
Cancel  Federal  Reserve  Bmk  Stock — 
National  Bank.  Nonmember  Bank, 
Member  Bank 

Agency  form  number  FR  203a  2030a. 
2056.  2086a.  and  2086b. 

OMB  Docket  number  7100-0IM2 

Frequency:  Event-generated 

Reporters:  National,  State  Member,  and 
nonmember  banks 

Small  businesses  are  affected^ 

General  Description  of  report: 

This  information  collection  is  mandatory 
[12  U.S.C  222,  35,  287.  A  321]  and  is 
not  given  confidential  treatment. 
These  Federal  Reserve  Bank  Stock 

application  forms  are  required  to  be 


( 
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submitted  to  the  Federal  Reserve 
System  by  any  National  Bank.  State 
Member  Bank  or  nonmember  bank 
wanting  to  purchase  stock  in  the  Federal 
Reserve  System,  increase  or  decrease  its 
Federal  Reserve  Bank  Stock  holdings,  or 
cancel  such  stock. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  6. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8^21760  Filed  9-11-85: 8:45  am| 
BNJJNQ  COOE  UIO-OI-M 


Agency  Fonns  Under  Review 

Septeinl>er  6, 1965. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  /ftt  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collecton(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 

FOn  FURTHEII  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Reserach  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3822)  ^ 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington. 
D.C.  20503  (202-395-6880) 

Request  for  OMB  Approval  To  Extend 
With  Revision 

1.  Report  title:  Aimual  Report  of  Trust 
Assets 

Agency  form  number  FFIEC  001 

OMB  Docket  number  710Q-0031     ' 

Frequency:  Annual 

Reporters:  State  member  banks  and 
trust  company  subsidiaries  of  bank 
holding  companies  not  otherwise 
supervised  by  a  federal  banking 
agency. 

Small  businesses  are  affected. 


General  description  of  report: 
This  information  collection  is  mandatory 
12  U.S.C.  248(a)  and  1844(a)  and  is  not 
given  confidential  treatment. 
This  interagency  report  on  fiduciary 
asset  totals  and  activities.  It  is  used  to 
monitor  changes  in  the  volume  and 
character  of  discretionary  trust  activity, 
the  volume  of  nondiscretionary  trust 
activity,  and  the  resources  needs  for 
supervisory  purposes.  The  data  are  also 
used  for  statistical  and  analytical 
purposes.  The  report  is  collected  from 
state  member  banks  that  have  been 
granted  trust  powers  and  from  trust 
company  subsidiaries  of  bank  holding 
companies  not  otherwise  supervised  by 
a  federal  banking  agency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  6. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc.  85-21761  Filed  9-11-85:  8:45  am] 
Bnxme  coce  uio-ot-n 


Howard  Bancorp  et  ai.;  Fonnations  of; 
Acquisitions  by,  and  IMergers  of  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
4,1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Howard  Bancorp.  Burlington. 
Vermont;  to  acquire  100  percent  of  the 


voting  shares  of  The  Woodstock 
National  Bank,  Woodstock.  Vermont. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Macon  Banctrust,  Inc.,  Lafayette, 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Macon  Bank  &  Trust 
Company.  Lafayette.  Tennessee. 

2.  Macon  Capital  Corporation, 
Prattville.  Alabama;  to  become  a  bank  ' 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Alabama 
Exchange  Bank.  Tuskegee,  Alabama. 

C.  Federal  Reserve  Bank  of  St.'Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Dover  Bancshares,  Inc.,  Dover, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Dover.  Dover. 
Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
F*resident)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  North  Shore  Financial  Corporation, 
Duluth,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  94.25 
percent  of  the  voting  shares  of  North 
Shore  Bank  of  Commerce,  Duluth. 
Minnesota. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  San  Mateo  County  National 
Bancorp.  Redwood  City.  California:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  San  Mateo  County  National 
Bank,  Redwood  City.  California  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septemt>er  6. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-21756  Filed  9-ll-a5:  8:45  am] 
BlUJNa  COOK  UIO-OI-H 


Louisiana  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  22S.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
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closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneRts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
,  identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
aifproval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  2, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  engage  de  novo 
through  Premier  Securities  Corporation. 
Baton  Rouge,  Louisiana,  in  securities 
brokerage  services  pursuant  to 
§  225.25(b)(15)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  6, 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85^1759  Filed  9-11-85:  8:45  am] 
BiLUNO  cooc  mo-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Research  Scientist  Development  and 
Research  Scientist  Award  Grant 
Programs 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 


ACTION:  Issuance  of  revised  program 
announcement  for  research  scientist 
development  and  research  scientist 
awards.  MH-85-07. 

SUMMAllv:  The  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
announces  the  availability  of  a  revised 
program  announcement  for  Research 
Scientist  Development  and  Research 
Scientist  Awards.  These  awards  foster 
the  development  of  outstanding 
scientists  and  enable  them  to  expand 
their  potential  for  making  important 
contributions  to  the  fields  of  alcoholism, 
drug  abuse,  or  mental  health  research. 
Awards  are  made  to  institutions  on 
behalf  of  specific  outstanding 
individuals.  They  are  also  intended  to 
assist  recipient  institutions  in 
maintaining  and  expanding  existing 
research  programs  or  establishing  new 
ones  for  studies  concerning  alcohol, 
drug  abuse,  or  mental  health.  Support 
may  be  requested  for  up  to  5  years. 

Receipt  and  review  dates  of 
applications:  Applications  will  be 
accepted  according  to  the  usual  Public 
Health  Service  schedule  and  procedures. 

For  further  information  or  a  copy  of 
the  announcement,  contact:  Ellen  Simon 
Strover,  Ph.D.,  Acting  Chief,  RSDA/RSA 
Program,  Division  of  Extramural 
Research  Programs,  NIMH,  Parklawn 
Building  Room  10-104,  5600  Fishers 
Lane,  Rockville,  Maryland  20B57,  301/ 
443-4337. 

Donald  Ian  Macdonakt.  M.D.. 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
(FR  Doc.  8&-21871  Filed  »-ll-85: 8:45  am) 

BILUNQ  COOC  4ia»-2»4l 


National  Institiites  of  Health 

Meeting  of  Stit>committee  on  Primate 
Research  Centers  of  the  Animal 
Resources  Review  Committee 

r 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Primate  Research 
Centers,  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  on  October  28, 1985,  at  9:00 
a.m.,  National  Institutes  of  Health, 
Building  31,  Conference  Room  7, 9000 
Rockville  Pike,  Bethesda,  Maryland' 
20892. 

The  meeting  will  be  open  to  the  public 
on  October  28,  from  approximately  1:00 
p.m.  to  adjournment,  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selecti<^n  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){8).  TiUe  5.  U.&  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meetiRg  wiU 
be  closed  to  the  public  on  Octotier  28 
from  9:00  a.m.  to  approximately  12:00 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program.  ThcaK 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31,  Room  5B13,  Bethesda,  Marylaiul 
20892.  (301)  49ft-5545.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 
Dr.  Cari  E.  Miller,  Executive  Secretary  of 
the  Animal  Resources  Review 
Committee.  Division  of  Research  - 
Resources.  National  Institutes  of  Healdi. 
Building'31.  Room  ^55.  Betfiesda. 
Maryland  20892.  (301)  496-5175.  will 
furnish  substantive  program  information 
upon  request. 

(Catalogof  Federal  Domestic  Assistance  . 
Programs  No.  13  JOB.  Primate  Research. 
National  Institutes  of  Health) 
Dated:  Sepieml>er  3. 1985. . ' 
Betty ).  Beveridge.  ' 

MH  Committee  Management  Officer. 
|PR  Doc.  85-21797  Filed  9-11-85:  S:45  am| 

aiLLlNC  CODE  4140-01-41 


National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  and  certain  of  its  sul>committees 
on  September  23. 1985,  8:30  ajn.  to 
adjounmient,  at  the  Crystal  City 
Marriott.  1999  Jefferson  Davis  Highway. 
Arilington,  VA.  22202.  The  meeting, 
which  will  be  open  to  the  public  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  1^ 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Further  information,  times  and 
meeting  locations  of  the  subcommittees 
may  be  obtained  by  contacting  Mr. 
Raymond  Kuehne.  Executive  Director. 
National  Digestive  Diseases  Advisory 
Board,  Federal  Building.  Room  616, 
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Bethesda  Maryland.  20205.  (301)  496- 
6045.  The  agenda  and  rosters  of  the 
members  can  also  tie  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank, 
Committee  Management  OfTice. 
NIAODK,  National  Institutes  of  Health. 
Room  9A46,  Building  31.  Bethesda. 
Maryland  20205.  (301)  496-6917. 

Dale:  September  3. 198S. 
Betty  |.  Beveiidga. 

NIH  Committee  Management  Officer. 
|FR  Doc.  8S-217g6  Filed  S-ll-AS:  8:45  am) 

BILUNa  COOE  4M*-««-«l 


Cancer  Education  Review  Committee: 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  erf  the  meeting  of  the 
Cancer  Education  Review  Committee. 
National  Cancer  Institute  National 
Institutes  of  Health.  Novemt>er  A.  1985. 
Holiday  Inn  Crown  Plaza,  1750  Rockville 
Pike.  Rockvilie,  Maryland  20652.  This 
meeting  will  be  open  to  the  public  on 
November  %.  from  8:30  a.m.  to  10:00  •.m. 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  8 
from  approximately  10:00  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Ms.  Cynthia  SeweH  Executive 
Secretary.  Cancer  Education^  Review 
Committee.  National  Canp^r  Institute, 
Wcstwood  Building.  Room  838,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-7721)  will  furnish 
substantive  program  informatioiL 

Dated:  September  3. 198S. 
BettyJ.leMrid9>. 

CommiHee  Management  Officer.  NIH. 
|FR  Doc.  B5-21799  Filed  »-n-«5;  6:45  am| 

WUJNC  CODE  4M»-«t-« 


National  Cancer  Advltory  Board  and 
Board  SutKommitteee;  Meetlnge 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
October  7-0, 1985,  National  Cancer 
Institute.  Building  31C.  Conference 
Room  6, 6th  floor.  National  Institutes  of 
Health,  Bethesda^  Maryland  20692. 
Meetings  of  Subcommittees  of  the  Board 
will  be  held  at  the  times  and  places 
listed  below.  Portions  of  the  Board 
meeting  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Awendance  by  the  public  will  be  limited 
to  space  availabie. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below, 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
■pfriications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Conunittee  Management  OfTicer.  NCL 
Building  31,  Room  10A06,  National 
Institutes  of  Health,  Bethedsa.  Maryland 
20205  (301/496-5708)  will  provide 
summaries  of  die  meetings  and  rosters 
of  Board  members,  upon  request. 

Mrs.  Barbara  S.  Bynum,  Ebcecutive 
Secretary.  National  Cancer  Advisory 
Board.  National  Cancer  institute 
Building  31.  Room  10A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5147)  will  furnish 
substantive  program  information. 
Name  of  Committee:  Natioaal  Cancer 

Advisory  Board 
Dates  of  Meeting:  October  7-%,  1965 
Place  of  Meeting:  Building  3lC, 

Conference  Room  6. 6th  floor. 

National  Institutes  of  Health 
Open:  October  7, 8:30  a.m. — recess 

October  9,  8:30  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel  and  the 

Director's  Report  on  the  National 

Cancer  Institute;  Subcommittee 

Reports  and  New  Business 
Closed  session:  Octot>er  8.  8:30  a.m. — 

recess 
Closure  reason:  To  review  grant 

applications 
Name  of  Committee:  Subcommittee  on 

Cancer  Control  for  the  Year  2000 
Date  of  Meeting:  September  27, 1985 


Place  of  Meeting:  O'Hare  Hilton  Hotel. 

Chicago,  Illinois 
Open;  Septemtier  27. 10:00  a  jn. — 

adjournment 
Agenda:  To  discuss  smokeless  tobacco 

and  quadceiy  in  cancer  treatment 

Name  of  Conunittee:  Su/icojnin/^/ee  on 

Organ  Systems 
Date  of  Meeting:  October  6. 19BB 
Place  of  Meeting:  Building  31.  C  Wing, 

Conlereaoe  Room  8,  Sixth  Floor. 

Na  tiona  I  Iruti  tu  tes  of  Health 
Open:  October  6. 6:45  p.m. — 

ac^oummeat 
Agenda:  A  discussion  on  tke  progress  of 

the  oifaa  systems  program 

Name  of  Comndttee:  Subctmimittee  on 
Innovations  in  Surgical  Oncology 

Date  of  Meeting:  October  6. 1985 

Place  of  Meeting:  Building  31.  C  Wing, 
Conference  Room  7.  Sixth  Floor, 
National  Institutes  of  Health 

Open:  October  6.  8:00  p.m. — 
adjournment 

Agenda:  A  progress  report  on  the 
surgical  oncology  program 

Name  of  Committee:  Subcommittee  on 

Planning  and  Budget 
Date  of  Meeting:  October  7, 1985 
Place  of  Meeting:  Building  31,  A  Wing, 

Conference  Room  IIAIO.  11th  Flooc. 

National  Institutes  of  Health 
Open:  October  7.  7:30  p.m.— 

adjournment 
Agenda:  To  discuss  update  of  FY  86 

Budget  and  the  FY  87  Bypass  Budget 
Name  of  Conunittee:  Subcommittee  on   ■ 

Spea'aJ  Actions  for  Grants 
Date  of  Meeting:  October  a  1985 
Place  of  Meeting:  Building  31,  C  Wing, 

Conference  Room  6, 6th  Floor, 

National  Institutes  of  Health 
Closed:  October  &  6:30  a  jn. — 

adjournment 
Closure  reason:  To  review  grant 

applications 
Name  of  committee:  Subcommittee  for 

the  Review  of  Contracts  aad  Budget 

of  the  Office  of  the  Director 
Date  of  meeting:  October  8. 1985 
Place  of  meeting:  Building  31.  C  Wing. 

Conference  Room  7.  Sixth  Floor. 

National  Institutes  of  Health 
C^>en:  October  8.  fanmediately  following 

the  closed  session  of  the  National 

Cancer  Advisory  Board  meeting. 
Agenda:  A  concept  review  of  the  Office 

of  the  Director  contracts  and  budget 

(Catalog  of  Federal  Donestic  AMistanoe 
Program  Numbers:  13.392.  project  grants  in 
cancer  construction.  13.393.  proiect  grants  km 
cancer  cause  and  prevention.  13J)94.  project 
grants  in  cancer  detection  and  diagnosis. 

13.395.  project  grants  in  cancer  treatment. 

13.396.  project  grants  in  cancer  biology. 

13.397.  project  grants  in  cancer  centers      : 
support.  13.396  project  grants  in  cancer 
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rcsc.irch  manpuwcr.  13.399.  project  grants  in 
cancer  control.) 

Dated:  September  3, 1985. 
B«tty  |.  B«veridge, 

Cummiltce  Maiiaffemeiil  Officer.  NIH. 
|FR  Doc.  85-21801  Filed  9-11-85;  8:45  am] 

BILUMG  CODE  4140-01-lt 

Cancer  Research  Manpower  Review 
Committee;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Cancer  Research 
Manpower  Review  Committee,  National 
Cancer  Institute.  October  31.  and 
November  1. 1985.  which  was  published 
in  the  Federal  Register  on  August  16.  (50 
PR  33109). 

The  committee  was  to  have  met  in 
Building  31,  Conference  Room  8, 
National  Institutes  of  Health;  however, 
it  has  been  changed  to  the  Holiday  Inn/ 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20814. 

Dated:  September  3. 1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH.  . 
|KR  Doc.  85-21802  Filed  9-11-85;  8:45  am) 
BILUNQ  CODE  4140-«1-M 


Arteriosclerosis,  Hypertension  and 
Upid  Metabolism  Advisory  C6mmittee; 
Meeting 

Pursuant  to  P.i^  92-463.  notice  is 
hereby  given  of  the  meeting  of  the     . 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  October  31-November  1, 1985, 
Building  31,  Conference  Room  3,  A- 
Wing,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892.  The  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  approximately  5:00  p.m.  on 
Thursday,  October  31.  and  from  8:30 
a.m.  to  adjournment  on  Friday. 
November  1,  to  evaluate  program 
support  in  Arteriosclerosis, 
Hypertension  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National    ■ 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  nffembers. 

Dr.  G.  C.  McMillan,  Associate 
Director,  Arteriosclerosis,  Hypertension 
and  Lipid  Metabolism  Program,  NHLBL 
Room  4C-12,  Federal  Building,  National 


Institutes  of  Health,  Bethesda.  Maryland 
20892,  (301)  496-1613.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  institutes  of 
Health) 

Dated:  September  3, 1985. 
Betty  |.  Beveridga. 

NIH  Committee  Management  Officer. 
|FR  Doa  85-21803  Filed  9-11-85;  8:45  am) 

MLUNO.COOE  4140-gi-M 


National  Heart,  lumg,  and  Blood 
Advisory  Council  and  Researcti 
Subcommittee  and  Manpower 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung, 
and  Blood  Institute,  October  17-18, 1985, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  will  meet  on  October  16, 
1985,  at  1:00  p.m.  and  8:00  p.m. 
respectively,  in  Building  31,  Conference 
Room  9. 

The  Council  meeting  will  be  open  to 
the  public  on  October  17  from  9:00  a.m. 
to  approximately  3:00  p.m.  for  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  3:00  p.m.  on 
October  17  to  adjournment  on  October 
18  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Research  Subcommittee  and  the 
Manpower  Subcommittee  of  the  above 
Council  on  October  16  will  be  closed  in 
their  entirety  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Hood  Institute, 
Building  31,  Room  4A21.  National 


Institutes  of  Health,  Bethesda.  Maryland 
20892.  phone  (301)  496-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Council  memliers. 

Dr.  Samuel  H.  Joseloff.  Executive 
Secretary  of  the  Council.  Westwood 
Building.  Room  7A-15.  National 
Institutes  of  Health.  Bethesda.  Marytand 
20892.  phone  (301)  496-7548.  will  futnish 
substantive  program  informatioii. 

Dated:  September  3. 1965. 
(Catalog  of  Federal  Domestic  AnisUnce 
Program  Nos.  13.S37.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  alid  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Betty  |.  Bevetidge, 

NIH  Committee  Management  Officer. 
|FR  Doc.  85-21804  Filed  9-11-85: 8>I5  am| 
MUJNa  CODE  414a-01-« 


SiddeCell  Disease  Advisory 
Committee,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee.  ' 
Division  of  Blood  Diseases  and 
Resources.  National  Heart.  Lung,  and 
Blood  Institute,  September  27. 1985.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20892.  Building  31, 
Conference  Room  8.  C-Wing.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building 
31,  Room  4A21,  (301)  496^4238,  will 
provide  a  summary  of  thp  meeting  and  a 
roster  of  the  committee  meml>er8. 

Clarice  D.  Reid,  M.D..  Chief,  Sickle 
Cell  Disease  Branch,  DBDR.  NHLBL 
NIH,  Federal  Building,  Room  506.  (301) 
496-6931,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.83a  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  3. 1985. 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  85-21805  Filed  9-11-«5;  8:45  am| 

BHJJNG  CODE  4140-01-H 
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CMnicai  AppUcattons  and  Prevention 


Of  Meeting 

Notice  is  hereby  given  of  a  diai^  in 
the  conierenoe  room  for  tfie  CHnical 
Applications  and  Preventxxi  Advisofy 
Committee.  National  Heart.  Lung,  and 
Blood  Institute,  which  was  published  «■ 
the  Faderal  Kagislar  on  July  2a  1965  (50 
FR  30763). 

The  meeting  will  now  be  held  in 
Building  31.  9000  Rockville  Pike. 
Bethesda.  Maiyland  on  October  2. 1965 
in  Conference  Room  2  (A  Wing)  from 
9:00  a  jn.  to  recess  and  on  October  3, 
198S  in  Conference  Room  3  (A  Wing) 
from  8:30  a.m.  to  adjournment.  Tlie 
entire  meeting  will  be  open  to  the  public. 
The  Committee  will  disctns  new 
initiatives,  program  policies  and  issues. 
Attendance  by  the  public  %nll  be  lonited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiry  Reports  Branch.  National  Heart. 
Lung,  and  Blood  Institute,  Building  31. 
Room  4A-21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892, 
phone  (301)  486-4238.  wiU  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request  Or. 
William  Friedewald.  Executive 
Secretary  of  the  Coaunittee,  Federal 
Building.  Room  212.  Bethesda.  Maryland 
20892.  phone  (301)  496-2S33.  will  Aimisb 
substantive  program  information. 

(Catttlog  of  Federal  DooKstic  Assistance 
Ptograro  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  September  3. 1985. 
Betty  |.  Beveridge. 
Committee  Management  Officer. 
IFR  Doc.  85-21806  Filed  9-11-85:  8:45  am) 

BlUlliQ  COK  4140-01-M 


National  Afthrilia, 
Digestive  anriKktnay 

landils 


Pursuant  to  Pub.  L  92-463,  notice  is 
herelnr  given  of  a  meeting  of  the 
NationQi.Ar))iriti8.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
September  IS  and  19. 1985.  at  the 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Bethesda.  Maryland.  The  meeting  will 
be  open  to  the  public  September  18  from 
8:30  ajn.  to  12:00  pjn.  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 


public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)l6).  Title  5.  U5. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discoesion  and 
evaluatton  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  comrnerdal  property 
such  as  patentable  materials,  and 
personal  information  conoeming 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  sabconunittees  will  be 
closed  to  the  public  on  September  18. 
1985,  from  1:00  p.m.  to  adjournment: 
Arthritis.  Musculoskeletal  and  %in 
Diseases:  Diabetes,  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney.  Urology  and 
Hematology.  The  full  Council  meeting 
win  be  dosed  to  the  public  on 
September  19  from  8:30  a.m.  te 
approximately  12:00  pjB. 

The  full  Council  meeting  will  then  be 
open  for  the  reports  of  the  Division 
Directors  on  September  19  from 
approximately  l.-00pjn.  to  adjournment 
at  3:30  p.m. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Slolz,  Acting  Executive 
Secretary.  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building.  Room 
637.  Bethesda.  Maryland  20205.  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  OfGce. 
NIADDK.  Building  31.  Room  9A19. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849.  Arthritis.  Boue  and 
Skin  Diseases:  Diabetes.  Endocrine  and 
Metabolic  Diseases:  Digestive  Diseases  and 
Nutrition:  and  lOdnejr  Diseases.  Urology  and 
Hematology  Heaearcfa.  National  Institutes  ef 
Health) 

Dated:  September  3.  tses. 
Betty  J.  BeMMidsa, 

NIH.  Comminee  Management  Officer. 
(FR  Doc.  85-Z1«07  Filed  »-n-e5;  8:45  am] 
BILUNG  CODE  4MS-«1-« 


4140-01 


I 


PubHc  Health  Servie* 

National  Toarteolof  y  Program,  Board 
of  Scientific  CotMMtors;  Meeting 

Pursuant  to  Pub.  L.  fl2-463.  notice  is 
hereby  given  of  a  meeting  on  September 
27. 1985.  of  the  National  Toxicology 


Program  (NTP)  Board  of  Scientific 
Counselors,  Reproductive  and 
Developmenal  Toxicology  ftogram 
Review  Subcommittee.  Tkt  aseeting  «»iil 
be  held  in  the  Auditoiiiun  of  the  Robert 
A.  Taft  Laboratories,  National  Institute 
for  Occupational  Safety  and  Health. 
4876  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

The  meeting  begins  at  9:00  ajn.  and 
%vin  be  open  to  the  public.  The  primary 
agenda  topic  is  a  review  of  the  research 
and  testing  activities  of  the  NTP 
Reproductive  and  Developmental 
Toxicology  Program,  which  includes 
efforU  of  the  staff  at  the  National 
Institute  of  Environmental  Health 
Scienoes.  the  National  Center  for 
Texicolofical  Reaeardi  and  the  National 
Institute  for  Occupational  Safety  and 
Health. 

The  Executive  Secretary.  Dr.  Larry  C 
Hart.  Office  of  the  Director.  National 
Toxicoksy  Program.  P.O.  Box  12233. 
Research  Triaosle  Park.  North  Carolina 
27709,  telephone  (919-541-3971).  FTS 
(62»-3971).  will  furnish  the  final  agenda. 
The  roster  of  Subcommittee  members 
and  other  program  information  will  be 
available  prior  to  and  at  the  meeting, 
and  summary  minutes  will  be  available 
subsequent  to  the  meeting. 

Dated:  September  9, 1985. 
David  P.  Ban.  MA  PliJ}.. 

Director,  NationaJ  Toxicohgy  Program. 
-  [FR  Doc.  85-21898  Filed  »-ll-85:  &-4S  an^ 

BIUJNO  CODE  414«^01-« 


DEPARTMENT  OFlYiE  INTEfMOR 

Office  Of  tlw  Secretary 

Natioiwl  Capital  Memorial  Advisory 
Committee,  fieeslaUlisliment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  ASS  (revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act- 
(Pub.  L.  92-483).  the  Secretary  of  the 
Interior  has  determined  that 
reestablishment  of  the  National  Capital 
Memorial  Advisory  Committee  is 
necessary  and  in  the  public  interest  Tl«e 
purpose  of  the  committee  is  to  advise 
the  Secretary  of  the  interior  on  broad 
criteria,  guidelines,  and  policies  for 
memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region. 

The  General  Services  Administration 
concurred  in  the  reestablisfanient  of  this 
committee  on  September  3. 1985. 

Further  information  regarding  tins 
committee  may  be  obtained  from  Janie 
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L.  Spiers.  Advisory  Boards  and 
Commissions.  National  Park  Service. 
Department  of  the  Interior.  Washington. 
DC  20019-7127  (202-343-2012) 

The  certification  of  establishment  is 
published  below. 

Certificatea 

I  hereby  certify  that  renewal  of  the 
National  Capital  Memorial  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  law. 

Dated:  September  6, 1986. 
Donald  Paul  Hsdel, 
Secretary  of  the  Interior. 
Charter 


National  Capital  Memorial  Advisory 
Committee 

1.  The  official  designation  of  the 
committee  is  the  National  Capital 
Memorial  Advisory  Committee. 

2.  The  purposes  of  the  Committee  are 
as  follows: 

Prepare  and  recommend  to  the 
Secretary  broad  criteria,  guidelines,  and 
policies  for  memorializing  persons  and 
events  on  Federal  lan^  in  the  National 
Capital  Region  (as  defined  in  the 
National  Capital  Planning  Act  of  1952, 
as  amended)  through  the  media  of 
monuments,  memorials,  and  statues. 

Examine  each  memorial  prt^osal  for 
adequacy  and  appropriateness,  and 
make  recommendations  to  the  Secretary 
wtth  respect  to  site  location  on  Federal 
land  in  the  National  Capital  Region. 

Serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

In  view  of  the  fact 'that  the  vast 
majority  of  Federal  lands  within  the 
National  Capital  Region  whidi  may  be 
deemed  suitable  for  memorialization  are 
under  the  jurisdiction  of  the  National 
Park  Service,  this  Committee  will  render 
advice  and  assistance  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  the  Interior  by 
law.  and  it  is  in  the  public  interest  to 
obtain  the  advice  of  this  committee. 

3.  In  view  of  the  goals  and  purposes  of 
the  Committee,  it  will  be  expected  to 
continue  beyoad  the  foreseeaUe  hiture. 
However,  its  continuation  will  be 
subject  to  biennial  review  and  renewal 
as  required  by  section  14  of  Pub.  L  92- 
4iB3. 

4.  The  Committee  reports  to  the 
Secretary  of  thft  Interior.  Washington. 
DC. 

5.  Support  for  the  Sommittee  is 
provided  by  the  National  Park  Service. 

,  Department  of  the  Interior. 


6.  The  duties  of  the  Committee  are 
solely  advisory  and  arc  as  stated  in 
paragraph  2  above. 

The  estimated  annual  operating  cost 
of  this  Committee  is  $2,000  which  will 
require  approximately  1/4  person-year 
of  staff  support 

8.  The  Committee  meets 
approximately  two  times  a  year. 

9.  The  Committee  will  terminate  2 
years  from  the  date  this  charter  is  filed, 
unless,  prior  to  that  date,  renewal  action 
is  taken  as  set  forth  in  paragraph  three 
above. 

10.  In  order  to  effectuate  its  purposes, 
the  committee  «vill  be  composed  of 
seven  ex  officio  members  as  follows: 
Director.  National  Park  Service 
Architect  of  the  Capitol 

Chairman.  American  Battle  Monuments 

Commission 
Chairman.  Commission  of  Fine  Arts 
Chairman,  National  Capital  Planning 

Commission 
Mayor  of  the  District  of  Columbia 
Commissioner,  Public  Buildings  Service 

Each  of  the  foregoing  ex  officio 
members  may  designate  an  alternate  to 
attend  meetings  and  vote  in  his  place. 
The  Director  of  the  National  Park 
Service,  or  his  designee,  shall  serve  as 
Chairman. 

11.  Establishment  of  this  Committee  is 
authorized  by  Pub.  L  91-383. 

Dated:  September  6, 1985. 
DonaU  Paul  HoM. 
Secretary  of  the  Interior. 
[PR  Doc.  85-21748  Filed  9-11-85: 8:45  am] 

BIUJNQ  coot  «31*-1«-M 


Bureau  Of  Land  Ikanagement 

[U-507561 

Utah;  Intant  To  Prepare  a  Planning 
Amendment  for  ttw  Mountain  Valley 
Management  Framework  Plan 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  In  accordmce  with  43  CFR 
1610.2(c)  and  40  CHI  1501.7.  notice  is 
hereby  given  that  the  Richfield  District 
proposes  to  prepare  a  Planning 
Amendment  to  the  Mountain  Valley 
Management  Framewrork  Plan  Cor 
specific  public  lands  located  in  Sevier 
County.  Utah. 

summary:  The  amendment  is  being 
prepared  in  response  to  a  State  Quantity 
Grant  Selection  Application  U-50756 
filed  by  the  State  of  Utah  for  the  public 
lands  described  belowr 

Salt  Lake  Baa*  h  Maddiaa 
T.21S..R.1E.     ^ 


Sec  aa  Lots  3  and  4.  WHSW^NEV^. 
SEMNWM.  EMSW^  NVUfWWiSE%. 
SV/¥»N¥l¥tSE¥t. 

The  above  land  anrcgalea  247.16  acres 
more  or  lest. 

The  general  issues  involved  are  the 
existing  Mountain  Valley  Management 
Framework  Plan  is  silent  as  to  disposal 
or  retention  of  the  lands  involved  in  the 
subject  application  and  there  is  a 
potential  for  loss  of  grazing  use  and 
reduction  of  allocated  preference  if  tfie 
selected  lands  are  transferred  to  the 
State  of  Utah. 

An  environmental  assessment  will  be 
prepared  for  the  application  uttiizii^ 
input  received  from  the  public  This 
assessment  will  address  any  resource 
values  and  conflicts  and  will  include  a 
determination  of  the  proposed  actions 
consistency  with  the  policies  and 
programs  of  the  Bureau  of  Land 
Management  as  well  as  the  policies  and 
programs  of  local  state  and  other 
federal  agencies.  A  decision  statement 
will  then  be  issued  by  the  Utah  State 
Director  specifymg  whether  the  plan 
will  be  amended  to  accommodate  the 
State  Quantity  Grant  Selection. 

The  environmental  assessment  will  be 
prepared  utilizing  input  and  information 
received  from  the  disciplines  of  realty, 
geology,  wildlife,  forestry,  watersh^ 
recreation,  and  cultural  resources. 

Those  wishing  to  comniefit  on  the 
proposal  or  obtain  additional 
information  should  contact }.  Roderick 
Lister.  Area  Manager.  Sevier  River 
Resource  Area,  180  North  100  East.  Suite 
F,  Richfield.  Utah  84701  (telephooe  801- 
896-8228)  within  30  days  of  printii^  of 
this  notice  in  the  Federal  Kmpaltm  for 
timely  input  concerning  the  propoaaL 


SUPPtEMBfrARV  aXHWIATIOM.  The 

existing  Management  Fiwnework  Plan  is 

available  for  review  at  the  Sevier  River 

Resource  Area  Office.  The  office 

address  is  given  above. 

Donald  L.  PftndletoD. 

District  Manager. 

September  3. 19SS.     -^ 

|FR  Doc.  85-21872  Fifed  ^11-85: 8:45  aai| 


LandUae 

SusanvMe  DMrtet,  CA. 


AQCNCV:  Bureua  of  Land  Managnnent 
Interior. 

action:  Intent  to  amend  Willow  Creek 
Land  Use  Decision.  Eagle  Lake  Resource 
Area,  Susanville  District  Office 
California. 
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r:  The  Eagle  Lake  Resource 
Area  is  recommending  a  change  in 
season  of  use  for  livestock  in  various 
allotments  in  the  Willow  Creek  Planning 
Unit.  The  adjustment  in  season  of  use 
will  respond  to  yearly  fluctuations  in 
precipitation  and  forage  production. 
DATES:  Comments  are  being  accepted 
from  the  public  until  30  days  after 
publication  of  this  notice  in  the  Federal 
KtfpMBt. 

anoilHl.  Comments  shuld  be  sent  to: 
District  Manager.  Bureau  of  Land 
Management.  705  Hall  Street. 
Susanville.  California  96130. 
FOR  RmTNBi  mnmumom  contact: 
Mark  T.  Morse.  Area  Manager.  Eagle 
Lake  Resource  Area.  2545  Riverside 
Drive.  Susanville.  CA  9613a  (916)  257- 
5381. 

Dated:  Septeml>er  5. 1965. 
Ben  F.  ColUiit, 
Acting  District  Manager. 
|FR  Doc  85-21863  Filed  9-11-65: 8:45  ain| 


(CAISMSalaLl 

Sale  of  PuDNc  Lands;  Lassen  County, 
CA 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTKNC  Amendment  to  Notice  of  Realty 
Action.  Sale  of  Public  Lands  in  Lassen 
County.  California  (CA  15806  et  al.). 
SUMMARV:  This  document  amends  ' 
various  proposed  patent  reservations 
and  terms  in  a  Notice  of  Realty  Action 
for  a  land  sale  published  in  the  Federal 
Register  on  July  11. 1985  (50  FR  28285- 
28286).  In  that  notice,  on  50  FR  28266.  it 
was  stated  that  Parcel  1  (CA  15806). 
Parcel  2  (CA  15807).  and  Parcel  5  (CA 
17107)  would  be  subject  to  rights-of-way 
for  highway  purposes  granted  to  the 
State  of  California  under  the  Act  of 
August  27, 195&  The  right-of-way 
numbers  were  S-5035  (Parcels  1  and  2). 
and  S-4473  (Parcels  2  and  5). 

The  above-described  highway  rights- 
of-way  are  Federal  Aid  Highways, 
granted  under  the  Act  of  August  27. 
1958.  They  will  therefore  be  reserved  as 
patent  reservations  to  the  United  States, 
and  not  as  third  party  rights.  The  Notice 
m  50  FR  28285-28286  is  hereby  amended 
to  delete  rights-of-way  S-5035  and  S- 
4473  from  "Sale  Terms  and  Conditions. 
Part  a  Rights  of  Third  Parties",  and  add 
those  rights-of-way  to  "Sale  Terms  and 
Conditions.  Part  A.  Reservations  to  the 
United  States." 

The  patento  for  Parcel  1  (CA  15806) 
and  Parcel  2  (CA  15807)  will  each 
contain  a  reservation  to  the  United 
States  of  a  right-of-way  for  highway 


purposes  granted  to  the  State  of 
California,  number  S-5035.  under  the 
Act  of  August  27. 1958.  The  patents  for 
Parcel  2  (CA-1S807)  and  Parcel  5  (CA 
17107)  will  each  contain  a  reservation  to 
the  United  States  of  a  right-of-way  for 
highway  purposes  granted  to  the  State 
of  California,  number  S-M73,  under  the 
Actof  Ailgust27, 195& 

In  addition,  the  patent  for  Parcel  7 
(CA  17109)  will  contain  a  reservation  to 
the  United  States  for  a  road  right-of-way 
over  and  across  a  30  foot  strip  of  land 
measured  parallel  and  adjacent  to  the 
north  boundary  of  the  SV^  of  Section  23, 
T.31N..  R.15E.  M.O.M..  for  public  access 
and  use  of  the  people  of  the  United 
States  generally,  under  Section  208  of 
the  Act  of  October  21. 1976  (43  U.S.C 
1718). 

FOR  nmTHER  mFONMATION  CONTACT: 
Peter  Humm,  Susanville  District  Office. 
705  Hall  St..  Susanville.  CA  96130. 
(Telephone  916-257-5381). 
Ben  F.  CoUins. 
Acting  District  Manager. 
September  4. 1985. 
(FR  Doc.  85-21864  Filed  9-11-65:  8:45  am] 

MUMO  COK  431O-40-II 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Union  Texas  Petroleum 
Corp. 

AOCNCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


:  Notice  is  hereby  given  that 
Union  Texas  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6663.  Block  109.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
OATC:  The  subject  DOCD  was  deemed 
submitted  on  September  4. 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
AOORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  fw  public  review  at 
the  Office  of  the  Reg^nal  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Offlce  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 


the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  OfTice 
located  on  the  lOth  Floor  of  the  State 
F.ands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30  ' 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 
FOR  FUfrmCR  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; ; . 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUFFLCSKNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other,  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  an4 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR.   .        .  '  " 

Dated:  September  5. 1985. 

|ohn  L.  Rankin. 

Regionai  Director.  Gu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  85-21873  Filed  9-11-85:  8:45  am] 

WLUNG  CODE  4310-MR.M 


INTERNATIONAL  TRADE  . 
COMMISSION  :       «. 

( InvMtigatton  No.  731-TA-224  (FlnaOl 

CoW-Rolled  Carbon  Steel  Plates  and 
Sheets  From  Austria  .    . 

AQENCV:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  August  19, 1985,  the  U.S. 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  its  final 
determination  of  sales  of  cold-rolled 
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date:  Augtwl  19, 1965. 


Bonnie  Noreen  (202-523-1369).  Office  of 
Investigatioos.  U.S.  tatemational  Tr»de 
CofBinssian,  701  EStreet  NW.. 
WaaiBagtan.  DC  ZMM.  Heating. 
impaired  mdividuaU  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

AuHiorily 

This  investigation  is  being  tcnrinated 
under  authority  of  the  Tariff  Act  of  1930. 
title  VU.  This  notice  is  pnbtished 
pursuant  to  S  201.10  of  the  Coaunission's 
rules  (»apR201.MH. 

Issued:  Septembers.  MBS. 

By  order  oT  the  Commission. ' 
Kenneth  R.  Mason. 
Secretary. 
\FR  Dea  8S-n795  Kied  V-lt-CSc  0:45  an) 

aiLUNOCOOCl 


[332-2131 

The  CompvUHve  Portion  Of  U.S.  and 
Europmn  Commiinlly  Poik  In  tho  US. 
and  Ttdrd  Country  Markets 

AQENCV:  International  Trade 

Commission. 

f 

ACTNM:  Time  and  place  of  public 
hearing. 

SUMMARY:  Notice  is  hereby  gfven  that 
the  pnUic  hearing  in  this  matter  will  be 
held  beginning  tin  Friday,  September  27. 
19K,  in  Des  Moines,  iowa,  at  the  Savery 
Hotel  and  Spa,  4th  and  Locost  Streets,  at 
10410  a.m. 

Notice  of  the  investigation  and 
hearing  was  published  in  the  Fedasal 
Register  of  June  19. 1985  (50  FR  25475). 

Issued:  September 6.  KK. 

By  OKder  of  the  Commissigii. 
Kenneth  R.  Ma^^ 
Secretary. 
I  FR  Doc.  8S^1796  Filed  9-ll-«5: 8:45  «mt 


carbon  sted  plates  and  sheets  from 
Austria- at  not  less  than  fair  value  and 
subsequeitt  tenninatiaa  of  the  esse. 
Accordingly,  pursaant  to  |  207.20(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207^0041  the 
antidumping  investigation  coaoeming 
cold-rolled  carbon  steel  plates  and 
sheets  from  Austria  (investigation  No. 
731-TA-224  (Final)J  is  terminated. 
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INTERSTATE  COMMERCE 


BuiflnotoiiNorthoro  flalroad  C«4 


Northam  (Oragon- WaaMngloi^  lnc4 
ExampUoo 

The  Baritngton  Northern  Raihx>ad 
Company  (BN)  and  Burrrngton  Northern 
(Oregon- Washington)  fajc  (BNOW)  filed 
a  notice  of  exemption  for  EMOW  to 
merge  into  BN. 

BNOW  is  a  whoDy-owned  subsidiary 
of  BN.  Consummation  of  the  merger  will 
promote  corporate  simplification  and 
eliminate  the  expense  and  burden 
associated  with  maintenance  of  BNOW 
as  a  separate  corporate  entity.  Under 
the  merger  plan,  BNOW  will  be 
dissolved  as  a  separate  corporate  entity, 
and  all  of  its  assets  and  liabilities  will 
be  vested  in  BN.  No  reduction  of 
transportation  facilities  are 
contemplated  and  no  obl^tioM  of 
BNOW  will  be  impaired. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  40  CFR 
1180.2(d)(3).  It  will  not  lesolt  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  diange  in  the 
competifive  balaaoe  with  cairiers 
outside  the  cotporate  family. 

As  a  condiiioa  to  ase  of  A» 
exemption,  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  District.  360  LC.C.  60 
(179). 

Decided:  August  2a.  ISSS. 

By  the  Coouusaioii,  Herber  P.  lUrdy. 
Director.  Office  of  Proceeding*, 
lomas  H.  Bayaa.  . 
Secretary. 
[FR  Doc  S5-2iai9  Filed  9-ll-«5;  8:4S  am) 


(Finance  Docket  No.  30799} 

Canonie  Atlantic  Co.  And  Canonia, 
Inc.;  ExMnptiMi  Fron  49  UnMad 
Coda  10901. 11301,  and  11343 

agency:  Interatate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMSUMIy:  Pursuant  to  49  U.S.C.  10605. 
the  Conanission  enempts:  (1)  Canonie 
Atlantic  Co.  ^CA)  (a)  from  49  U.S.C. 
10901  for  its  acqoisiitian  and  operation  of 
96  miles  of  railroad  betwveen  Norfolk, 
VA  ntd  Pocomoke  Gty,  MD  inchiding  28 
miles  of  rail  car  float  t>etween  Little 
Creek  and  Cape  Charles,  VA.  and  (b) 


from  49  U.S.C.  11301  for  assunplioa  of 
obligations:  and  (2)  its  parent,  Caaonie. 
Inc.  from  49  V.SC  11343  to  control  the 
railroad  acquired  by  CA.  subieot  to 
employee  protective  conditions. 
DATES:  This  e)tempt*on,ia  effective  on 
September  11. 198S.  Petitioos  (o  reopea 
must  be  filed  by  October  2. 19SS. 

AOOMawa:  Send  pleadingi  refening  to 
Finance  Docket  No.  30709  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Brandt,  faiterstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  represoitative:  Michael 
B.  Barr.  2000  Peniuylvania  Avenue 
NW.,  Washii^on.  DC  20036. 

FOa  WIWTMHI  M^OWMATIflSI  tOMI  ACli 
Louis  E.  Gitomer,  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  ifrrjtfrm  To  pnrchase 
a  copy  of  die  full  decision,  write  to  T.S. 
bifoSysteras.  inc..  Room  2229.  Interstale 
Commerce  Coansissiaa  Baildii^ 
Washington.  DC  20423,  or  call  280-4357 
(DC  Metropolitan  area)  or  toll  free  (SOQ 
424-5403. 

Decided:  Aagusl  IZ  MBS. 

By  the  OoaMiiissiwi.  Ghainnaw  Tayhir.  Vice 

Chairman  Cradisoa.  CoauniMioiicrs  SterrcM. 
Andre.  Simmons.  Lamboley.  and  Strenio. 
Commissioner  Lamboley  concurred  in  the 
result  Ckakmmm  Tayfar  was  absent  and  dwl 
not  participate  in  the  diipaailianof  lUs 
proceeding- 
lames  H.  Bayna. 
Secretary. 
(FS nor  SSasaBFUed »-11-a5: 8:45 ami 


InrtUmo* 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  5, 1965.  a 
proposed  first  consent  decree 
amendment  in  United  States  v.  United 
States  Steel  Corporation,  was  lodged 
with  the  United  States  District  Ckmrl  for 
tiie  Nortnetn  District  of  Omo.  Ine 
proposed  consent  decree  amcadncBt 
resolves  a  judicial  enforcement  action 
brought  fay  the  Umled  States  against 
United  States  Steel  which  alleged 
violations  of  a  previously  entered 
Consent  Decree  under  die  Qean  Water 
Act  pertaining  to  the  Company's  facility 
in  Lorain,  Ohio.  The  original  consent 
decree  in  this  action  required  U.S.  Steel 
to  expend  $4,000,000  over  a  four  year 
period  on  a  dust  suppression  program  at 
its  Lorain.  Ohio  faciUty.  When  it  became 


! 
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clear  that  U.S.  Steel  would  not  be 
spending  the  total  $4,000,000,  the  United 
States  brought  an  enforcement  action 
against  the  defendant  Corporation.  The 
proposed  consent  decree  amendment 
requires  the  defendant  to  pay  $200,000 
and  complete  seven  environmentally 
beneficial  projects  including  a  dredging 
operation  in  the  Black  River  whereby 
50.000  cubic  yards  of  bottom  sediment 
will  be  removed. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to:  United  States 
V.  United  States  Steel  Corporation.  D.J. 
Ref.  90-5-1-1-987A. 

The  proposed  consent  decree  may  be 
examined  at  the  offlce  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney 

U.S.  Attorney,  Northern  District  of  Ohio. 
Suite  500. 1404  East  Ninth  Street. 
Cleveland.  Ohio  44114 

EPA 

Region  V.  230  South  Dearborn  Street. 

Chicago,  Illinois  60604. 

A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  of  the  decree,  please 
enclose  a  check  payable  to  Treasurer  of 
the  United  States  in  the  amount  of  $1.90. 
F.  Henry  Habicht  II. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  85-21868  Filed  9-11-85:  8:45  am] 
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( AAG/A  ORDER  NO.  3-S5] 

Privaqr  Act  of  1974;.New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Department  of  Justice.  Office  of  the 
Attorney  General,  publishes  a  system  of 
records  entitled  "General  Files  System 
of  the  Office  of  the  Attorney  General 
(JUSTICE/OAG-001)." 


^ 


5  U.S.C.  552a(e)  (4)  and'(ll)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment:  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system.  Therefore,  the 
Department  invites  the  public,  OMB. 
and  the  Congress  to  submit  written 
comments  on  this  system.  Please  submit 
any  comments  to  J.  Michael  Clark, 
Acting  Assistant  Director,  General 
Services  Staff,  Justice  Management 
.Division.  United  States  Department  of 
Justice,  Room  7317. 10th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20530  by  November  12, 1985. 

In  accordance  with  Privacy  Act 
requirements,  the  Department  has 
provided  a  report  on  this  system  to  the 
Director,  OMB,  to  the  President  of  the 
Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  May  23. 1985. 
W.  Lawrence  Wallace. 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/0AGHW1 

SYSTEM  NAMe 

General  Files  System  of  the  Office  of 
the  Attorney  General. 

svsTCM  location: 

Office  of  the  Attorney  General.  United 
States  Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20530. 

CATEOOmCS  OF  INOnnOUALS  COVESEO  BY  THE 
SYSTEM: 

The  system  encompasses  individuals 
who  relate  to  official  Federal 
investigations,  policy  decisions,  and 
administrative  matters  of  such 
significance  that  the  Attorney  General 
maintains  information  indexed  to  the 
name  of  that  individual  including,  but 
not  limited  to,  subjects  of  litigation, 
targets  of  investigations.  Members  and 
staff  members  of  Congress,  upper- 
echleon  government  officials,  and 
individuals  of  national  prominence  or 
notoriety. 

CATEOOMES  OF  RECOKOS  IN  THE  SYSTEM: 

Records  may  include  case  files, 
litigation  materials,  exhibits,  internal 
memoranda  or  reports,  or  other  records 
on  a  given  subject  or  individual.  Records 
vary  in  number  and  kind  according  to 
the  breadth  of  the  Attorney  General's 
responsibilities  (28  CFR  0.5)  and  are 
limited  to  those  which  are  of  such 
significance  that  the  Attorney  General 
has  investigative,  policy,  law 
enforcement,  or  administrative  interest. 
An  index  to  these  records  is  described 
under  the  caption  "Retrievability." 


AUTHOMTV  FOn  MAMTENANCS  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

NOUTINE  USE  OF  HECOADS  MAINTAINED  IN  THE 
system;  MCUNMNQ  CATEOOiMES  OF  USERS 
AND  THE  FUR90SES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  policy  decisionmaking 
purposes  or  to  provide  constituent 
assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal.  State,  local 
or  foreign,-which  require  information 
relevant  to  a  civil  or  criminal 
investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision^:onceming  the  hiring, 
appointment,  or  retention  of  an 
employee,  the  fss^ance  of  a  security 
clearance,  the  ccmducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  a  job,  or  the  issuance  of  a 
grant  or  benefit. 

These  records  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  pf  an  individual  for  a  license 
or  permit. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  the  Attorney  General  is 
authorized  to  appear  when  (a)  the  Office 
of  the  Attorney  General,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  the  Office  of  the  Attorney  General  in 
his  or  her  official  capacity,  or  (c).any 
employee  of  the  Office  of  the  Attorney 
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General  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Office  of 
the  Attorney  General  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Onice  of 
the  Attorney  General  to  be  arguably 
relevant  to  the  litigation. 

pouau  AMD  MAcncn  fon  sromNQ. 

MCTMCVNIO,  aCCWIWO,  RCTAININO  ANO 
OiSPOSMM  or  MECOMM  IM  THE  SYSTEM: 

STORAOC: 

Records  are  stored  in  paper  folders 
and  on  index  cards.  As  of  May  1982.  the 
index  record  is  also  stored  on  magnetic 
disks. 


Records  created  before  1975  are 
indexed  and  retrieved  manually  by 
subject  title.  Records  created  since  1975 
are  indexed  and  retrieved  manually  by 
subject  title,  individual's  name,  the 
Department  component  which  created 
the  record,  and  by  name  of  the  Attorney 
General  under  whose  administration  the 
records  were  created.  As  of  May  1982 
records  may  also  be  retrieved  through  a 
computerized  indexing,  system. 

SAFEOUAROS: 

Records  are  maintained  in  locked 
cabinets  stored  in  a  locked  room  or,  in 
the  case  of  those  records  that  are 
classified,  in  safes  or  vaults  storeid  in  a 
locked  room.  The  computer  is  also 
maintained  in  a  locked  room.  The 
computer  has  a  key  lock  and  may  be 
accessed  only  by  persons  with  a  Top 
Secret  clearance  by  use  of  a  code. 

RETENTION  ANO  MSPOSAU 

Records  are  kept  indefmitely. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Special  Assistant  to  the  Attorney 
General,  Office  of  the  Attorney  General,' 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue  NW, 
Washington,  D.C.  20530. 

NOTmCATION  procedure: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)  (3)  and 
(4);  (d):  (e)  (1).  (2)  and  (3),  (e)(4)  (G)  and 
(H).  (e)(5);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l), 
(k)(2).  and  (k)(5). 

record  ACCESS  PROCEDURES: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  system  manager  and  clearly  mark 
both  the  letter  and  the  envelope 
"Privacy  Act  Request." 


CONTESTINO  RECORD  PROCEDURES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment(s)  to  the  information. 

RECORD  SOURCE  CATCOORKS:  ■ 

Sources  of  information  contained  in 
this  system  include  individuals.  State, 
local  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISIONS 
O^THCACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4):  (d):  (e)  (1),  (2),  and  (3).  (eH4)  (G)  and 
(H),  (e)(5);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l), 
(k)(2),  and  (k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register,  lliese  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
individual  relates  to  official  Federal 
investigations  and  law  enforcement 
matters.  Those  Files  indexed  under  an 
individual's  name  which  concern  policy 
formulation  or  administrative  matters 
are  not  being  exempted  pursuant  to  5 
U.S.C.  552a(j)(2),  (k)(l),  (k)(2)  or  (k)(5). 

[FR  Doa  85-21841  Filed  9-11-85:  8:45  am] 
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[AAG/A  Onter  No.  4-85] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Department  of  Justice,  Office  of  the 
Deputy  Attorney  General,  publishes  a 
system  of  records  entitled  "Genei^l 
Files  System  of  the  Office  of  the  Deputy 
Attorney  General  (JUSTICE/DAG-013)." 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system.  Therefore,  the 
Department  invites  the  public,  OMB, 
and  the  Congress  to  submit  written 
comments  on  this  system.  Please  submit 
any  comments  to  J.  Michael  Clark, 
Acting  Assistant  Director,  General 
Services  Staff,  Justice  Management 
Division,  United  States  Department  of 


Justice,  Room  7317, 10th  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20530  by  November  12. 1985. 
In  accordance  with  Privacy  Act 
requirements,  the  Department  has 
provided  a  report  on  this  system  to  the 
Director,  OMB,  to  the  President  of  the 
Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  May  24. 1985. 

Harry  H.  FUckinger. 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/DAG-013 


General  Files  System  of  the  Office  of 
the  Deputy  Attorney  General 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20530. 

CATEQORKS  OP  INOIVIOUALS  COVERED  OV  THE 
SYSTne 

The  system  encompasses  individuals 
who  relate  to  official  Federal 
investigations,  policy  decisions,  and 
administrative  matters  of  such 
significance  that  the  Deputy  Attorney 
General  maintains  information  indexed 
to  the  name  of  that  individual,  including, 
but  not  limited  to,  subjects  of  Htigation, 
targets  of  investigations.  Members  and 
staff  members  of  Congress,  upper- 
echelon  government  officials,  and 
individuals  of  national  prominence  or 
notoriety. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBK      ' 

Records  may  include  case  files, 
litigation  materials,  exhibits,  internal 
memoranda  and  reports,  or  other 
records  on  a  given  subject  or  individual. 
'Records  vary  in  number  and  kind 
according  to  the  breadth  of  the  Deputy 
Attorney  General's  responsibilities  (28 
CFR  0.15)  and  are  limited  to  those  which 
are  of  such  significance  that  the  Deputy 
Attorney  General  has  investigative, 
policy,  law  enforcement,  or 
administrative  interest.  An  index  to 
these  records  is  described  under  the 
caption  "Retrievability." 

authormr  for  mamtcnance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 


ROUTINE  USE  OF  RECORDS  MARtTA 
SYSTEM,  INCUIDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES 

These  records  may  be  disclosed  to  ttie 

news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
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release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  policy  decisionmaking 
purposes  or  to  provide  constituent 
assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal  State, 
local,  or  foreign,  which  require 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, 
appointment,  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  a  job.  or  the  issuance  of  a 
grant  or  benefit. 

These  records  may  be  disclosed  to 
Federal  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  the  Deputy  Attorney  General  is 
authorized  to  appear  when  (a)  the  Office 
of  the  Deputy  Attorney  General,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  the  Office  of  the  Deputy  Attorney 
General  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  Office  of  the 
Deputy  Attorney  General  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  the  Office  of  the 
Deputy  Attorney  General  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  «S  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Office  of  the  Deputy  Attorney  General 
to  be  arguably  relevant  to  the  litigation. 


POUOES  AND  MIACnCCS  FWI  SrOMMO, 

hcthiewino,  accwwNO,  wetawimo  ano 

MSPOSINO  OF  NECONOS  IN  THE  SYSTEM: 
STOMMC 

Records  are  stored  in  paper  folders 
and  on  index  cards.  As  of  April.  1982. 
the  index  record  is  also  stored  on 
magnetic  disks. 


RETfllEVABIUTY: 


I 


Deputy  Attorney  General  records 
created  prior  to  1973  were  incorporated 
into  Attorney  General  files,  and  are 
retrievable  from  the  index  to  the 
General  Files  System  of  the  Office  of  the 
Attorney  General  Records  created  by 
the  Office  of  the  Deputy  Attorney 
General  since  1973  are  indexed  and 
retrived  manually  by  use  of  the  subject 
title,  individual's  name,  or  Department 
component  which  created  the  record.  As 
of  April  1982,  records  may  also  be 
retrieved  through  a  computerized 
logging  system,     i 


SAFEOU4 

Records  are  maintained  in  locked 
cabinets  stored  in  a  locked  room  or.  in 
the  case  of  those  records  that  are 
classified,  in  safes  or  vaults  stored  in  a 
locked  room.  The  computer  is  also 
maintained  in  a  locked  room.  The 
computer  has  a  key  lock  and  may  be 
accessed  only  by  persons  with  a  Top 
Secret  clearance  by  use  of  a  code. 

RETENTIOH  AND  OiSrOSAL: 

Records  are  kept  indefinitely. 

SYSTEM  MANAOERtS)  ANO  ADONESS: 

Associate  Deputy  Attorney  General. 
Office  of  the  Deputy  Attorney  General 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20530. 

NOTmcATion  pnoccDune 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c]  (3)  and 
(4):  (d):  (e)  (1).  (2).  and  (3).  (e)(4)  (G)  and 
(H).  (e)(5):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(j){2),  {k)(l), 
(k)(2).  and  (k)(5j. 

BECOWD  ACCESS  WWCBDUWES 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  system  manager,  and  clearly  mark 
both  the  letter  and  envelope  "Privacy 
Act  Request." 

CONTESTMG  NCCOIIO  PHOCEOUNES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment(s)  to  the  information. 


Sources  of  information  contained  in 
this  system  include  individuals.  State, 
local  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 


OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d):  (e)  (1),  (2),  and  (3).  (eM4)  (G)  and 
(H),  (e)(5):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k){l), 
(k)(2),  and  (k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirement  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
individual  relates  to  official  Federal 
investigations  and  law  enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  and  which  concern 
policy  formulation  or  administrative 
matters  are  not  being  exempted 
pursuant  to  5  U.S.C.  552(j)(2),  (k)(l), 
(k)(2)  or  (kK5). 

[PR  Doc.  8&-2tM2  FUed  »-ll-«5;  •:45  am) 
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[  AAG/A  Ordtr  No.  S-8S] 

PrhfKy  Ad  of  1974;  New  Systmn  of 
Rscordo 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Department  of  Justice.  Office  of  the 
Associate  Attorney  General  publishes  a 
system  of  records  entitled  "General 
Files  System  of  the  Office  of  the 
Associate  Attorney  General  (JUSTICE/ 
AAG-OOl)." 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-ciay  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system.  Therefore,  the 
Department  invites  the  public  OMB, 
and  the  Congress  to  submit  written 
comments  on  this  system.  Please  submit 
any  comments  to  J.  Michael  Ciatk, 
Acting  Assistant  Director,  General 
Services  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice.  Room  7317,  lOth  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530  by  November  12. 1985. 

In  accordance  with  Privacy  Act 
requirements,  the  Department  has  i 

provided  a  report  on  this  system  to  the 
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Director,  OMB.  to  the  President  of  the 
Senate,  and  to' the  Speaker  of  the  House 
of  Representatives. 

Dated:  May  24. 1985. 
Harry  H.  Flicking«r, 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSnCE/AAQ-OOl 

•VSTiMNAMt: 

General  Files  System  of  the  Office  of 
the  Associate  Attorney  General. 

SYSTEM  LOCA-nON: 

4 

OfHce  of  the  Associate  Attorney 
General.  United  States  Department  of 
Justice.  10th  and  Constitution  Avenue. 
NW.  Washington,  D.C.  20530. 

cateoomes  of  individuals  covered  bv  the 
system: 

The  system  encompasses  individuals 
who  relate  to  official  federal 
investigations,  policy  decisions  and 
administrative  matters  of  such 
significance  that  the  Associate  Attorney 
General  maintains  information  indexed 
to  the  name  of  that  individual  including, 
but  not  limited  to.  subjects  of  litigation, 
targets  of  investigations,  Members  and 
staff  members  of  Congress,  upper-    . 
echelon  government  officials,  and 
individuals  of  national  prominence  or 
notoriety. 

CATEOOniES  Of  RECORDS  IN  THE  SYSTEM: 

Records  may  include  case  files, 
litigation  materials,  exhibits,  internal 
memoranda  and  reports,  or  other 
records  on  a  given  subject  or  individual. 
Records  vary  in  number  and  kind 
according  to  the  breadth  of  the 
Associate  Attorney  General's 
responsibilities  (28  CFR  0.10]  and  are 
limited  to  those  which  are  of  such 
significance  that  the  Associate  Attorney 
General  has  investigative,  policy,  law 
enforcement,  or  administrative  interest. 
Aq  index  record  containing  the  subject 
title  and/or  individual's  name  is  also 
maintained  in  the  form  of  a  paper 
logging  system. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
.  pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 


These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  informaton  for 
investigative  or  policymaking  purposes 
or  to  provide  constituent  assistance. 

These  records  may  he  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal,  State, 
local,  or  foreign,  which  requires 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, 
appointment,  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  a  job,  or  the  issuance  of  a 
grant  or  benefit. 

These  records  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  the  Associate  Attorney 
General,  is  authorized  to  appear  when 

(a)  the  Office  of  the  Associate  Attorney 
General,  or  any  subdivision  thereof,  or 

(b)  any  employee  of  the  Office  of  the 
Associate  Attorney  General  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  Office  of  the  Associate  Attorney 
General  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Office  of 
the  Associate  Attorney  General 
determines  that  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Office  of  the 
Associate  Attorney  General  to  be 
arguably  relevant  to  the  litigation. 


)  AMD  PRACTICCS  FOR  STOMNO, 
RETRKVINO.  ACCESSWIO.  RrfWia  AMD 
OISPOSINO  OF  RECORDS  M  1ME  SVSTBK 

STONAQC: 

Records  are  stored  in  paper  folders. 
An  index  record  containing  the  subject 
title  and/or  individual's  name  is  also 
maintained  in  the  form  of  a  paper 
logging  system. 

NETMEVAMUTV: 

By  subject  title  or  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  stored  in  a  locked  room  or.  in 
the  case  of  those  records  that  are 
classified,  in  safes  or  vaults  stored  in  a 
locked  room. 

RETENTION  AND  disposal: 

Records  are  kept  indefinitely.   ° 


SYSTEM  MANAOaKS)  AND  / 

Deputy  Associate  Attorney  General, 
Office  of  the  Associate  Attorney 
General.  United  States  Department  of 
Justice.  10th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20530. 


NOrmCATMN  I 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)(3)  and 
(4):  (d):  (e)(1).  (2)  and  (3),  (e)(4)(G)  and 
(H),  (e)(5);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  (k)(l). 
(k)(2).  and  (k)(5). 


RECORD  ACCESS  I 

Make  requests  for  access  to  records 
from  this  system  in  virriting  to  the  system 
manager,  and  clearly  mark  both  the 
letter  and  envelope  "Privacy  Act 
Request." 

CONTESTINO  RECORD  PROCEDURES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment(s)  to  the  information. 

RECORD  SOURCE  categories: 

Source  of  information  contained  in 
this  system  include  individuals.  State, 
local  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 


SYSTEM  exempted 
OF  THE  ACT 


FROMCaiTAIN 


The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4);  (d);  (e)(1),  (2)  and  (3),  (e)(4)(G)  and 


fi 
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(H).  (eMS):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  522a(jJK2).  fkKl). 
(k](2).  and  (k)(S).  Rules  have  been 
promulgateid  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Fedenl  Registar.  lliese  exemptions 
apply  only  to  the  extent  that  iitformation 
in  a  record  pertaining  to  a  particular 
individual  relates  to  official  Federal 
investigations  and  law  enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  which  concern  policy 
formulation  or  administrative  matters 
are  not  being  exempted  pursuant  to  5 
U.S.C.  522a(i)(2).  (k){l).  (lc)(2).  or  {k)(5). 

|FR  Doc.  85-?I843  Filed  »-11-85:  8:43  am] 
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I AAG/A  Order  Na  6-«S| 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Department  of  justice.  Office  of  the 
Associate  Attorney  General,  publishes  a 
new  system  of  records  entitled  "Drug 
Enforcement  Task  Force  Evaluation  and 
Reporting  System  of  the  Office  of  the 
Associate  Attorney  General  (JUSTICE/ 
AAG-002)." 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment:  the  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Act.  requires  a  60-day  period  in  which  to 
review  the  system.  Therefore,  the 
Department  invites  the  public  OMB. 
and  the  Congress  to  submit  written 
comments  on  this  system.  IMease  submit 
any  comments  to  ).  Michael  Clark, 
Acting  Assistant  Director,  General 
Services  Staff.  Justice  Management 
Division.  United  States  Department  of 
Justice.  Room  7317. 10th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20530  by  November  12. 1985. 

In  accordance  with  Privacy  Act 
requirepients,  the  Department  has 
provided  a  report  on  this  system  to  the 
Director.  OMB.  to  the  President  of  the 
Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated  May  24. 1985. 

*  Hairy  H.  Flickinger. 

Acting  Assistant  Attorney  Genera/  for 
Administration. 

JusncE/AAG-eoz 

SYSTEM  NAME: 

Drug  Enforcement  Task  Force 
F.valu^tion  and  Reporting  System  of  the 
Office  of  the  Associate  Attorney 


svami  tocanoH: 


Office  of  the  Associate  Attorney 
General  United  States  Department  of 
Justice,  lOth  and  Constitution  Avenue, 
NW.,  Washington.  DC.  20530. 


CA' 

SYsmc 


OF  NMMWieuaLS 


The  system  encompasses  individuals 
who  are  the  subiects  of  official  Federal 
investigations  of  the  drug  task  force. 


CA' 


Records  consist  of  case  initiation  and 
indictment  records,  and  monthly 
reporting  and  sentencing  forms 
regarding  potential  or  actual  targets  of 
investigation  of  the  drug  task  force. 


AUTHoaiTv  ran  MAancHSMCc  or  tmi 

SVSTOl: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301  and  21  U.S.C 
841.  I 


;  use  OP  nCCONOS  SNUIfr AINCD  m  THE 

svsTEMi,  aicmoww  catcoomcs  of  uscns 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  stafl'  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  policymaking  purposes 
or  to  provide  constituent  assistance. 

Hiese  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  ^stem. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal,  State, 
local,  or  foreign,  which  require 
information  relevant  to  a  civil  or 
criminal  investigation. 
"  These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  recocds  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 


adjudicative  body  before  which  the 
Office  of  the  Associate  Attorney 
General  is  authorisced  to  appear  when 

(a)  the  Office  of  the  Associate  Attorney 
General,  or  any  subdivision  thereof,  or 

(b)  any  employee  of  the  Office  of  the 
Associate  Attorney  General  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  Office  of  the  Associate  Attorney 
General  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Office  of 
the  Associate  Attorney  General 
deterinines  that  htigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Office  of  the 
Associate  Attorney  General  to  be 
arguably  relevant  to  the  litigation. 


FOUCKSANO 

RCTMeVMO. 

OISFOSIMOOF 


iNTHKSvs:nm: 


All  records  are  stored  in  paper 
folders.  All  records,  with  the  exception 
of  indictment  forms,  are  stored  also  on 
magnetic  disks. 


Records  are  generally  retrieved  by 
case  number.  Records  may  be  retrieved 
by  individual  name  or  name  of  criminal 
organization. 


SAFEGUf 

Paper  folders  are  stored  in  a 
combination  safe  which  is  inside  a 
locked  room.  This  room  is  part  of  a 
locked  suite  of  offices.  The  magnetic 
disks  and  computer  are  located  in  the 
same  room:  the  computer  has  a  key  lode. 
Only  those  persons  with  a  Top  Secret 
clearance  may  actually  access  the 
computer  by  using  a  code. 

RETENTIOM  AND  IM8FOSAL: 

Records  are  kept  indefinitely. 

SYSTEM  MAMAOSms)  AND  ADOflES«; 

Staff  Director.  Drug  Enforcement  Task 
Force,  Office  of  the  Associate  Attorney 
General,  10th  and  Constitution  Avenue, 
NW..  Washington.  DC.  20530. 


NOTIFICATION  FHOCEOiHIE: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  form  subsections  (c)  (3)  and 
(4):  (d):  (e)  (1).  (2)  and  (3),  {e)(4)  (G)  and 
(H).  (e)(5);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2}  and  (k)(2). 
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MECOilO  ACCCM  MOCCOUHCS: 

None. 

CONTC9TINO  NCOOHO I 

None. 


HCCORO  WMMCI CA1 

Sources  of  information  contained  in 
this  system  include  Federal,  State,  and 
local  government  agencies  as 
appropriate,  informants,  and  interested 
third  parties. 

SVSTEM  CMWPTBB  FHOM  CERTiMN  MiOVISIONS 
OTTHKACn 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4):  (d):  (e)  (1).  (2)  and  (3).  (e)(4)  {G)  and 
(H).  (e)(5):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (n(2)  and 
(k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U,S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Re^ster.    . 

|FR  Doc.  85-21844  Fiied  9-11-8S;  8:45  am) 

BNJJNG  cow  4410-01-M 


I AAG/A  Ordw  NOl  7-Ml 

Privacy  Act  of  1974;  of  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U3.C.  552a).  the 
Department  of  Justice.  Office  of  Legal 
Policy,  publishes  a  system  of  records 
entitled  "General  Files  System  of  the 
Office  of  Legal  Policy  (JUSTICE/OLP- 
003)." 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (OMB),  whidi 
has  oversight  responsibility  under  the 
Act  requires  a  eo-day  period  in  which  to 
review  the  system.  Therefore,  the 
Department  invites  the  public,  OMB. 
and  the  Congress  to  submit  written 
comments  on  this  system.  Please  submit 
any  comments  to ).  Michael  Clark, 
Acting  Assistant  Director.  General 
Services  Staff.  Justice  Management 
Division,  United  States  Department  of 
Justice.  Room  7317.  lOth  and 
Constitution  Avenue,  NW^  Washington. 
D.C.  20530  by  November  12. 1985. 

In  accordance  with  Privacy  Act 
requirements,  the  Department  has 
provided  a  report  on  this  system  to  the 
Director,  OMB,  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House 
of  Representatives. 


Dated:  May  24. 1985. 
Hany  H.  Flickioger, 
Acting  Assistant  Attorney  General  for 
Administration. 


General  Files  System  of  the  Office  of 
Legal  Policy. 

SVSTEM  location: 

OfRce  of  the  Assistant  Attorney 
General,  Office  of  Legal  Policy,  United 
States  Department  of  Justice,  lOth  and 
Constitution  Avenue,  NW..  Washii^on. 

D.C.  20530. 

CATEOOmCS  Of  mOIVIOUALS  COVERED  BV  TNE 
SYSTEM: 

The  system  encompasses  individuals 
who  relate  to  official  Federal 
investigations,  policy  decisions,  and 
administrative  matters  of  such 
significance  that  the  Assistant  Attorney 
General  maintains  information  indexed 
to  the  name  of  that  individual,  including, 
but  not  limited  to,  subjects  of  litigation, 
targets  of  investigations.  Members  and 
staff  members  of  Congress,  upper- 
echelon  government  officials,  and 
individuals  of  national  prominence  or  ; 
notoriety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  indjide  case  files, 
litigatioo  materiatCexhibits.  internal 
memoranda  and  reports,  or  other 
''records  on  a  given  subject  or  individual. 
Records  vary  in  number  and  kind 
according  to  the  breath  of  the  Assistant 
Attorney  General's  responsibilities  (28 
CFR  0.23).  Records  include  those  of  such 
significance  that  the  Assistant  Attorney 
General  has  policy  or  administrative 
interest  and  those  which  cover 
investigative  or  law  enforcement  cases 
for  which  the  Assistant  Attorney 
General  is  asked  to  provide  an  analysis 
and  establish  future  policy  direction.  A 
computerized  index  record  containing 
the  subject  title  and/or  individual's 
name  is  also  maintained. 

AUTNORnrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C  301. 

1NE  USE  OF  RECORDS  MAINTAINEO  IN  THE 
I,  INCUNMNO  CATEGORIES  OF  USERS 
>  THE  FURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitiite  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 


the  Member's  behalf  when  the  Meaiber 
or  staff  requests  the  information  for 
investigative  or  policymaking  purposes 
or  to  provide  constituent  assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  lo 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal.  State. 
local,  or  foreign,  which  requires 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiriqs. 
appointment  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  a  job,  or  the  issuance  of  a 
grant  or  benefit 

These  records  may  be  disclosed  to 
Federal  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit. 

These  recofdsftiay  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Ofiice  of  Legal  Policy  is  authorized  to 
appear  when  (a)  the  OfBce  of  Legal 
Policy,  or  any  subdivision  thereof,  or  (b) 
any  employee  of  the  Office  of  Lqal 
Policy  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  Office  of  Legal 
Policy  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Office  of 
Legal  Policy  detennines  that  the 
litigation  is  likely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Office  of 
Legal  Policy  to  be  ai:guably  relevant  to 
the  litigation. 


RETRIEVING, 
DISPOSNMOF 

STORAGE: 

Records  are  stored  in  paper  folders 
and  on  index  cards.  As  of  Aitgust  1962. 
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the  index  record  is  also  stored  on 
magnetic  disks. 

HrrMCVABttJTV: 

Records  may-beretrieved  by  subject 
title  dr  individual's  name. 

SAFEOUAROS: 

Records  are  maintained  in  cabinets 
stored  in  a  locked  room  or,  in  the  case  of 
those  records  that  are  classined,  in  safes 
or  vaults.  The  computer  is  also 
maintained  in  a  locked  room.  The 
computer  has  a  key  lock  and  may  be 
accessed  only  by  persons  with  a  Top 
Secret  clearance  by  use  of  a  code. 

RCTEimoN  ANO  disposal: 
Records  are  kept  indefinitely. 

SYSTEM  MANAQER(S)  ANO  AOONESS: 

Deputy  Director.  Office  of  Information 
and  Privacy.  Office  of  Legal  Policy, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW. 
Washington,  D.C.  20530. 

NOTIFICATION  MIOCEOUIIE: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)(3)  and 
(4);  (d):  (e)(1).  (2)  and  (3),  (e)(4)(G)  and 
(H),  (e)(5);  and  (g)  of  the  Privacy  Act 
piirsuant  to  5  U.S.C.  552a(j)(2),  (k)(l). 
(k)(2)  and  (k)(5). 

RECORO  ACCESS  PROCEDURES: 

Make  requests  for  access  to  records 
from  this  system  in  writing  to  the  system 
manager,  and  clearly  mark  both  the 
letter  and  the  envelope  "Privacy  Act 
Request." 

CONTESTING  RECORD  PROCEDURES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment(s)  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  individuals,  local. 
State  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTMEACn 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4);  (d):  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H),  (e)(5):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l), 
(k)(2)  and  (k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 


(e)  and  have  been  published  in  the 
Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
individual  relates  to  official  Federal 
investigations  and  law  enforcement 
matters.  Those  flies  indexed  under  an 
individual's  name  and  which  concern 
policy  formulation  or  administrative 
matters  are  not  being  exempted 
pursuant  to  5  U.S.C.  552a(j)(2).  (k)(l). 
(k)(2)or{k)(5). 

|FR  Doc.  85-21845  Filed  9-11-85:  &45  am) 

MLUNG  CODE  441(Mi1-M 


NATIONAL  AERONAUTICS  ANO 
SPACE  ADMINISTRATION 

[Notice  SS-SS] 

Agency  Report  Forms  Under  0MB 
Review 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 

ACTKNl:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83*s, 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Offlcer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  September  23, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
O^cer  of  your  intent  as  early  as 
possible.  , 

ADDRESS:  Carl  Steinmetz.  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington.  DC 
20546;  Michael  Weinstein,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOn  FUfTTHER  INFORMATION  CONTACT: 

Carl  Steinmetz.  NASA  Agency 
Clearance  Officer,  (202)  453-2941. 


Reports 

Title:  STS  Request  for  Flight 
Assignment. 

Oh4B  Number  2700-0040. 

Type  of  Request:  Extension. 

Frequency  of  Report  On  occasion. 

Type  of  Respondent:  State  or  local 
governments,  businesses  or  other  for- 
profit,  federal  agencies  or  employees, 
non-profit  institutions,  small 
businesses  or  organizations. 

Annual  Responses:  20. 

Annual  Burden  Hours:  10. 

Abstract-Need /Uses:  The  STS  Form  100 
details  the  users  Shuttle  launch 
request. 

This  information  includes:  Payload 
Title,  Principal  Contact,  Requested 
Launch  Date,  Payload  Wei^t  and 
Length,  and  Orbital  Requirement. 

L.W.VogeL 

Director,  Logistics  Management  and 

Information  Programs  Division. 

August  28, 1985. 

[FR  Doc.  85-21745  Filed  9-11-85:  8:45  am] 

■ILUNa  COM  7S10-01-M 


[Notice  95-59] 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Committae; 
Meating 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee 
(SAAC). 

DATE  ANO  TIME:  October  1, 1985,  8:30 
a.m.-5:30  p.m. 

October  2. 1985,  8:30  a.m.— 1:30  p.m. 
ADDRESS:  Xerox  Training  Center.  Room 
Nos.  as  noted  in  the  agenda  below. 
Leesburg,  Virginia  22075. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dudley  G.  McConnell.  Code  E, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(2G2-453.-1420). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for. 
work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Applications  programs.  The  Committee 
is  chaired  by  Artur  Mager  and  is 
composed  of  32  members.  The 
committee  operates  both  through  a 
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number  of  informal  subcommittees  and 
as  a  whole.  The  agenda  which  follows 
includes  all  cdmmittee  and 
subcommittee  sessions.  Each  of  the 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  20  persons  including 
committee  members  and  other 
participants).- 

Type  of  Meeting: 

Open. 
Agenda:  '^ 

Full  Committee— Room  3464: 

October  1. 1985. 

8:30  a.m. — Opening  Remarks. 
8:45  a.m. — Briefmg  on  the  Role  and 

Planning  of  the  OfHce  Commercial 

Programs. 
10:30  a.m. — Subcommittee  Deliberations: 
Communications  Subcommittee — 

Room  4483: 
10:30  a.m.— Review  of  NASA  Progress 

in  Formulation  an  Agency-Wide 

Communications  Plan. 
2:30  p.m.— Review  of  NASA  Base 

Research  and  Development  (R&D) 

Program  in  Advanced  Technologies 

for  Satellites  Communications. 
5:30  p.m. — ^Adjourn. 
Microgravity  Subcommittee — Room 

4479: 
10:30  a.m. — Formulate  report  to  Dr. 

Edelson  on  Program  Future 

Directions. 
3  p.m. — Review  Report  of 

Commercialization  Task  Force  and 

Formulate  Recommendations  on 

Advisory  Structure  for  Microgravity 

Science  and  Applications. 
5:30  p.m. — Adjourn. 
Remote  Sensing  Subcommittee — Room 

3464: 
10:30  a.m. — Formulation  of 

Recomipendations  to  NASA  on  the 

Relationship  of  Center  for 

Conunercialization  and  Remote 

Sensing  Applications  R&D. 
1  p.m. — Review  and  Formulation  of 

Recommendations  to  NASA  on  the 

Revised  NASA/NOAA  Basic 

Agreement. 
3  pjn. — Layout  Process  to  Advise 

NASA  on  Remote  Sensing  R&D  in 

Support  of  Operational  Land 

Remote  Sensing. 
4:30  p.m. — Status  of  Draft  National 

Plan  on  Remote  Sensing  R&D 

(Required  by  the  Landsat 

Commercialization  Act). 
5:30  pjn. — ^Adjourn. 
Information  Systems  Subcommittee — 

Room  4477: 
10:30  a.m. — Formulation  of 

Recommendations  to  Office  of 

Space  Science  and  Applications 

(OSSA)  on  Space  Station  Data 
t 


Management  Issues. 

— Briefings  by  Dr.  Michael 

Wiskerchen  (Stanford  University) 
and  Mr.  Dane  Dixon  NASA  )ofaiwon 
Space  Center  (|SC). 

2  p.m. — Briefing  by  Mr.  Villasenor  on 
the  Advance  Communications 
Technology  Satellite  (ACTS) 
Experiment  in  Data  Ehssemination 
to  Distributed  Terminals. 
^    3  p.m. — Formulate  Process  for  SAAC 
Participation  in  Developing  the 
Information  Systems  Program  Plan. 

5:30  pjn. — Adjourn. 

October  2, 1985 

8:30  a.m. — Wrap-up  Session  for  all 
Subcomraittees  to  Prepare  a  Report 
to  the  Full  Committee  and  Plan 
Agenda  for  the  January  Meeting  at 
the  }et  Propulsion  Laboratory  ()PL). 

10:15  a.m. — Adjourn  to  Region  the  Full 
Committee. 

10:30  a.m. — Full  Committee  Reconvenes. 

1:30  p.m. — Ad)oum. 

Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management. 

September  6, 1985. 

|FR  Doc.  85-21746  Filed  »-ll-85:  8:45  am) 

BILUNG  CODE  7B10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMAav:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20506: 

1.  Date:  October  3-4, 1965  < 
Time:  8:30  a.m.  to  SKX)  p.m. 
Room:  315 

Program:  This  meeting  will  review 
archaeology  applications  submitted  to 
the  Project  Research  category.  Basic 
Research  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  January  1, 1966. 

2.  Date:  October  10-11, 1985 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
archaeology  applications  submitted  to 
the  Project  Research  category,  Basic 
Research  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  January  1, 1986. 

3.  Date:  October  4. 1985 


Time:  8:30  a.m.  to  5M)  p.m. 

Room:  316-2 

Program:  This  meeting  will  review 
literature  applications  submitted  to 
the  Access  category.  Reference 
Materials  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1986. 

4.  Date:  October  11, 1985 
Time:  8:30  a.m.  to  5.-00  p.m. 
Room:  316-2 

Program:  Tliis  meeting  will  review 
History  applications  submitted  to  the 
Access  category.  Reference  Materials 
Program,  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1986. 

5.  Date:  October  17-18. 1985 
Time:  8:30  a.m.  to  SeOO  p.m.  . 
Room:  316-2 

Program:  This  meeting  wiU  review 
American  Studies  applications 
submitted  to  the  Access  category'. 
Reference  Materials  Program.  Di\ision 
of  Research  Programs,  for  projects 
beginning  after  April  1. 1986. 

6.  Date:  October  24-25, 1965 
Time:  8:30  a.m.  to  5D0  p.m. 
Room:  316-^2 

Program:  This  meeting  will  review  visual 
and  performing  arts  applications 
submitted  to  the  Access  category. 
Reference  Materials  Programs. 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1. 1906. 

7.  Date:  October  24-25, 1985 
Time:  8:30  ajn.  to  5:00  p  jb. 
Room:  430 

Program:  Hiis  meeting  will  review 
applications  submitted  for  the 
Humanities  Project  in  Libraries, 
Division  of  General  Programs,  for 
projects  beginning  after  March  1, 1986. 

8.  date:  October  28, 1985 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
History  applications  submitted  to  the 
Access  category.  Reference  Materials 
Program,  Division  of  Research 
Programs,  for  projects  beginning  aher 
April  1, 1966. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  tfie 
Arts  and  the  Humanities  Act  of  1965.  •■ 
amended,  including  discussion  of       ^ 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  conFidentiai:  (2) 
information  of  a  personal  nature  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
signiHcantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506;  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Advisory  Committee.  Management  Officer. 
|FR  Doc.  85-21809  Filed  9-11-85:  8:45  am| 
BNJJNQ  CODE  7S3«-01-M 


PANAMA  CANAL  COMMISSION 

CoHtction  of  Infomwtion  Submitted  to 
0MB  for  Review 

agency:  Panama  Canal  Commission. 
action:  Notice. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Panama  Canal 
Commission  (PCC)  hereby  gives  notice 
that  it  has  submitted  to  the  O^ice  of 
Management  and  Budget  (0MB)  an  SF- 
83.  "Request  for  OMB  Review."  for 
approval  to  extend  the  expiration  date 
of  a  currently  approved  collection  of 
information  designated  "Procurement 
Related  Forms." 

ADDRESS:  Comments  may  be  sent  to 
Carlos  Tellez,  Information  Desk  Officer 
for  the  Panama  Canal  Commission, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3228.  New  Executive 
Office  Building.  Washington,  DC  20503. 
FON  RIRTHEII  INFORMATION  CONTACT 
For  a  complete  copy  of  the  information, 
collection  request  of  related  information, 
contact  Barbara  Fuller,  telephone  (202) 
634-6441. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  the  the  PCC  has 
submitted  to  OMB  a  request  for 
approval  of  the  PCC  procurement- 
related  forms.  The  forms  will  be  issued 
to  contractors  and  potential  contractors. 
The  information  which  is  requested  on 
the  forms  and  clauses  is  derived  from,  is 
in  compliance  with  and  conforms  to.  the 
Federal  Acquisition  Regulations  (48  CFR 


Ch.  1).  Also,  the  information  requested 
is  necessary  to  establish  certain  U.S. 
contractors  as  designated  PCC 
contractors  so  that  they  may  receive 
specified  benefits  pursuant  to  Article  XI 
of  the  Agreement  in  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty 
of  1977.  The  information  on  the  forms 
will  be  used  to  evaluate  competitive  and 
noncompetitive  price  offers,  proposals 
and  bids.  On  the  basis  of  such 
evaluations,  purchase  orders  and 
contracts  will  be  awarded  for  the 
purpose  of  obtaining  supplies,  materials, 
equipment  and  services  necessary  for 
the  operation  and  maintenance  of  the 
Panama  Canal. 

On  September  15, 1982.  OMB 
approved  this  information  collection 
proposal  submitted  by  the  Panama 
Canal  Commission  and  assigned  it  the 
control  number  3207-0007  and  an 
expiration  date  of  September  30, 1985.  It 
is  proposed  to  continue  using  this 
information  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

Dated:  September  9. 1985. 
Fernando  Manfredo,  Jr.. 

Deputy  Administrator,  Senior  Official  for 
Information  Resources  Management. 
[FR  Doc.  85-21785  Filed  9-11-85;  8:45  am| 

BHXWO  COOC  3MO-04-M 


POSTAL  RATE  COMMISSION 
[Order  No.  630;  Docket  No.  Ae5-2S1 

Grady,  Okiahefna  73545  (Mr.  &  Mrs.  A. 
C.  Dyer);  Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 

Issued  September  6, 1985. 

Before  Commissioners:  lanet  D.  Steiger. 
Chairman:  Henry  R.  Folsom,  Vice-Chairman; 
)ohn  W.  Cnitcher:  James  H.  Duffy:  Bonnie 
Guiton. 

Docket  No.  A8S-25 

Name  of  affected  post  office:  Grady, 

Oklahoma  73545 
Name(s)  of  petitioner(s):  Mr.  &  Mrs.  A. 

C.Dyer 
Type  of  determination:  Closing 
Date  of  filing  of  appeal  papers:  August 

29.1985 
Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclqsed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)J  the  Commission  reserves  the 


right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
Incorporate  by  reference  any  such 
memorandum  previously  filed. 
The  Commission  orders: 

(A)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  inthe  Federal  Register. 

(B)  The  record  in  this  appeal  shall  be 
filed  by  September  13. 1985. 

By  the  Commission. 
Cyril  |.  PHtack, 

Acting  Secretary. 

Appendix 

August  29. 1985— Filing  of  Petition. 
September  6, 1985— Notice  and  Order  of 

Filing  of  Appeal. 
September  23, 1985 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)J. 
October  3. 1985— Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)J.     . 

October  23. 1985— Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)]. 

November  7, 1985— (1)  Petitioners'  Reply 
Brief  should  Petitioners  choose  to  file 
one  [see  39  CFR  3001.115(d)]. 

November  14, 1985 — (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116]. 

December  27. 1985— Expiration  of  120- 
day  decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

[FR  Doc.  85-21866  Filed  ft-ll-«5;  8:45  amj 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Papperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Railroad  Service 
and  Compensation  Reports. 
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(2)  Form(8)  submitted:  BA-3a.  BA-4, 
BA-5. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  Monthly. 
Quarterly.  Annually. 

(5]  Respondents:  Businesses  or  other 
for-profit,  Small  businesses  or 
organization. 

(6)  Annual  responses:  527. 

(7)  Annual  reporting  hours:  47.353. 

(8)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance  and 
Railroad  Retirement  Acts,  employers  are 
required  to  report  service  and 
compensation  for  each  employee  to 
update  Board  records  for  payment  of 
benefits. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  0MB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

jFR  Doc.  85-21870  Filed  9-11-65: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  SutHnitted  to  0MB  for 
Review 

Dated:  August  29. 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7221. 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  No.:  1545-0049 
Form  No.:  IRS  Forms  '990-BL.  ^chedule 
A  (Form  99(>-BL).  and  6068 


Type  of  Review:  Extension 

Title:  9g0-BL.  Information  and  Initial 
Excise  Tax  Return  for  Black  Lung 
Trusts  and  Certain  Related  Persons. 
Schedule  A,  Computation  of  Initial 
Excise  Taxes  on  Black  Lung  Benefit 
Trusts  and  Certain  Related  Persons. 
6069,  Return  of  Excise  Tax  on  Excess 
Contributions  to  Black  Lung  Benefit 
Trust  Under  section  4953  and 
Computation  of  section  192  Deduction 

OMfiyVo.;  1545-0644 

Form  No.:  IRS  Form  6781 

Type  of  Review:  Revision 

Title:  Gains  and  Losses  From  Section 
1256  Contracts  and  Straddles 

OMB  No.:  1545-0906 

Form  No.:  IRS  Forms  8282  and  8283 

Type  of  Review:  Revision 

Title:  Donee  Information  Return  and 
Noncash  Charitable  Contributions 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503 

Comptroller  of  the  Currency 

OMB  No.:  New 

Form  No.:  Hone 

Type  of  Review:  New 

Title:  Attorney  Supplement  to 

Application 
OMB  No.:  New 

Form  No.:  CC-NRP-1  (Revised) 
Type  of  Review:  New 
Title:  National  Recruitment  Program — 

Application  for  Employment 

Clearance  Officer  Eric  Thompson. 
Comptroller  of  the  Currency,  5th  Floor, 
L'Enfant  Plaza,  Washington,  DC  20219 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503 

U.S.  Customs  Service 

OMB  Afo.;  1515-0105 

Form  No.:  None 

Type  of  Review:  Extension 

Title:  Declaration  of  Foreign  Shipper 

that  Articles  were  sent  (torn  U.S.  for 

Scientific  or  Educational  Purposes 
OAfflAto..- 1515-0110 
Form  No.:  None 
'Type  of  Review:  Extension 
Title:  Declaration  by  Person  Who 

Processed  Goods  Abroad 

Clearance  Officer  Vince  Olive  (202) 
566-9181.  U.S.  Customs  Service.  Room 
2130. 1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 


Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  D.C.  20503 
Carole  Hutchinaaa. 

Departmental  Reports  Management  Office. 
|FR  Doc.  85-21852  Filed  9-11-85:  8:45  amj 
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PutiMc  Inf  onnrtlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  September  4. 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0106 
Form  Number  IRS  Form  1096 
Type  of  Review:  Revision 
Type:  Annual  Summary  and  Transmittal 
of  U.S.  Information  Returns 

OAfB  A^um6er  1545-0120 
Form  Number  IRS  Form  1099-G 
Type  of  Review:  Revision 
r///e.- Statement  for  Recipients  of 
Certain  Government  Payments 
OMB  Number  1545-0130 
Form  Number  IRS  Form  1120S 
Type  of  Review:  Revision 
Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation.  Capital  Gains  and 
Losses,  and  Shareholder's  Share  of 
Income.  Credits,  Deductions,  etc. — 
1985 

OMB  Number  1545-0790 

Form  Number  IRS  Form  8062 

Type  of  Review:  Extension 

Title:  Notice  of  Inconsistent  Treatment 

or  Return  (Administrative  Adjustment 

Request  (AAR)) 
OMB  Number  1545-0803 
Form  A^umier:  IRS  Form  5074 
Type  of  Review:  Revision 
Title:  Allocation  of  Individual  Income 

Tax  to  Guam  or  Northern  Mariana 

Islands 
Clearance  Officer  Garrick  Shear  (202) 

566-6150,  Room  5571,  llll 

Constitution  Avenue  NW., 

Washington,  D.C.  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 


Budget.  Roon  3208.  New  EMOiHve 
Office  Bmldiag.  Washii«tan.  IXC 
20503 


OMB  Number  1^7-0127 

Form  Number  FFIEC  001  and  PHEC  000 

Type  of  Review:  Revwion 

Title:  Annual  Report  of  Thist  Assets/ 
Special  Report-T^nst  Department 
Activities/lnteragency  Survey  of 
Corporate  Foreign  Fiduciary  Acdvities 

Clearance  Officer  £ric  ThoniMon. 
Comptroller  of  tke  Currency  5tk  Floor, 
L'Enfant  Plaza.  Washingtoa.  DC  2Q219 

OMB  Reviewer  Robert  Neal  (202)  39&- 
oaooi  Office  of  Management  and 
Budget.  Room  3200,  New  Executive 
Office  Building.  Washii^on.  D.C 
20503 

U^&CMtamSwvicB 

OAfB /Vbmfier  1515-0109 

Fbrm  Number  None 

Type  of  Review:  Extension 

THle:  Proof  of  Use  for  Rates  of  Duty 
Dependent  on  Actuaf  Use 

Clearance  Officer.  Vince  Olive  (202) 
5flB-S181.  U.S.  Customs  Service.  Room 
2130, 1301  Constitution  Avenue  NW., 
Washington,  DjC  20220 

OMB  Reviewer  Milo  Stmdeibauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3200.  New  Executive 


Office  Building.  Waakii^lon.  D.C 

Finandai  Management  Service 

OMB  Number  1510-0004 
fbnn  Mia^er:  TFS  Fenn  285A 
Type  of  Review:  Extension 
Title:  Quarterly  Schedule  of  Excess 
Risks 

Clearance  Officer  Douglas  Lewis  (202) 
2a7-45aa  Financial  Management 
Service.  Room  103.  Liberty  Loan 
Building,  401 14th  Street  NW.. 
Washington,  D.C  20220 

OMB  Reviewer  Milo  Sanderhauf  (202) 
385-eOOa  Office  of  Managciiu  and 
Budget.  RooB  3200.  New  executive 
Office  Building,  Wasbiaglaa,  D.C 
2053. 

loseph  F.  Maty. 

Depoftmeatal  lleports.  Moaagemettt  Office. 

|FR  Doc  a5-2MU  Filed  9-11-aS;  flctf  aa| 


VETERANS  AOyiMSTRAriON 

Special  Medial  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-403  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  Septonber  28  and 
27, 1985.  The  session  on  September  28 


wiU  be  ImM  at  the  Sheraton  Carlton 
Hotel.  923  Sixteenth  Street.  NW. 
Washington.  DC  20008.  and  the  session 
on  September  27  will  be  held  in  the 
Administratei's  Conference  Room  at  the 
Veterans  Administration  Central  OfHce, 
810  Vermont  Avenue.  NW,  WashingtoOi 
DC  2042a  The  pu^;>ose  of  the  Speciai 
Medical  Advisory  Group  is  to  advise  the 
Administrator  and  Chief  Medical 
Director  relative  to  the  care  Mid 
treatment  of  disabled  veteram.  aad      "^ 
other  mtters  pertineut  to  dK  Veterans 
AdministeatiBirs  Department  of 
Medicine  «Bd  Sorgery. 

The  sessioR  on  September  20  wffl 
convc^ie  at  0  p.m.  and  the  session  on 
September  27  will  convene  at  8  a.m.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  Ae  rooms. 
Because  this  capacity  is  Kmited,  it  wfl! 
be  necessary  for  those  wi^ng  to  attend 
to  contract  Ka^  Eller.  Secretary,  Office 
of  the  Chief  Medical  Director.  Veterans' 
Administration  Central  Office  (i^ne 
202/389-5158)  prior  to  September  24. 
1985. 

Dated:  September  B.  !*■&. 
Rosa  Maria  PMitaaes, 

Committee  Management  Officer. 

|FR  Doc.  85-a«27  Filed  &-11-85;  8:45  aaij 
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Sunshine  Act  Meetings 


Fadmtwi  Regtrtw 

Vol.  Sa  No.  177 

Thursday.  September  12.  1885 


This  seclion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetii^  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONTENTS 


Federal  Communications  Commission . 
Federal  Deposit  Insurance  Corpora- 
tion....-  „. , 

Federal  Election  Commission 
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Federal  Communications  Conunisskm. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

September  11. 1985. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  September  18. 1985.  which 
is  scheduled  to  commence  at  9:30  a.nf., 
in  Room  856.  at  1919  M  Street  NW., 
Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  Furnishing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  by  American  Telephone 
ft  Telegraph  Company  (CC  Docket  No.  85- 
26).  Summary:  The  Commission  %vill  . 
consider  whether  to  adopt  an  Order  to 
remove  the  structural  separation 
requirements  for  AT&T's  provision  of 
customer  premises  equipment  and  replace 
them  with  certain  nonstructural  safeguards. 

Common  Carrier— 2— Title:  AT&T  MIO 
America  Optional  Calling  Plan.  Summary: 
The  Commission  will  resolve  issues 
relating.to  its  investigation  of  the  proposed 
PRO  America  Tariff. 

Mass  Media— 1— Title:  Amendment  of  Part  76 
of  the  Commission's  Rules  to  Implement 
the  Equal  Employment  Opportunity 
Provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  Summary:  The 
Commission  will  consider  rule  changes  to 
implement  the  equal  employment 
opportunity  provisions  of  the  Cable 
Communications  Policy  Act  of  1984. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the   , 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254^7674. 

Issued:  September  11. 1985. 


CORMMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b)  notice  is  hereby  given  that 
at  5:25  p.m.  on  Friday,  September  6. 
1985.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
making  funds  available  for  the  payment 
of  insured  deposits  made  in  Bank  of 
Clifton;  Clifton,  Colorado,  which  was 
closed  by  the  Stite  Bank  Commissioner 
for  the  State  of  Colorado  on  Friday. 
September  6^1985. 

bi  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Prague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  pn  less  than 
seven  days'  notice  to  the  putnic:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  opei)  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  raeeting'pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U^.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  September  9. 1985. 
Federal  Deposit  Iiuurance  Corporation. 
Hoyte  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-21970  Filed  9-10-85: 4K»  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 


notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p-m.  on  Monday. 
September  9. 1985.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  K  Sprague 
(Appointive),  concurred  in  by  Mr. 
Midiael  A.  Mancusi.  acting  in  the  place 
and  stead  of  Director  H.  Joe  Sdby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  die 
addition  to  tin  agenda  for  consideratioa 
at  the  meeting,  on  less  ttian  seven  days' 
notice  to  the  public  or  a  memorandum 
regarding  the  purchase  of  additional 
office  space  in  the  Ecker  Square 
Condominium  Office  Building.  San 
Francisco.  California. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  la  1985. 
Federal  Deposit  Insurance  Corporatkm. 
Hoyle  L.  Rctensoo. 
Executive  Secretary. 

(FR  Doc  85-21971  FUed  9-10-85: 4i»  pai| 
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DATE  AND  TIME:  Tuesday.  September  17. 
1985, 10:00  a.m. 

place:  1325  K  Street.  PJW..  Washii^ton. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public  .  ' 

ITEMS  TO  BE  DISCUSSED!  Compliance. 
Litigation.  Audits.  PersonneL 

DATE  AND  TIME:  Thursday.'  Septenber  19. 

1985. 10:00  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
DC  (Fifth  Floor.)  -  . 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  COWSIOEWED: 

Setting  of  Dates  of  Future  Meetings 

Correction  and  Approval  of  Minutes 

Draft  AO 1985-24— )ohn  R.  Bolton.  Nalioaal 

Football  League 
Routine  Administrative  Matters 
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PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  Officer, 
202-52^-4065. 
Marjorie  W.  EqHnons. 

Secretary  of  the  Commission. 

(FR  Doc.  85-21924  Filed  9-10-B5:  2:29  pm| 
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I  AND  date:  lOUX)  a.m.,  Monday. 
September  16, 1985. 

PIACC  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenoe.  NW., 
Washington,  DC  20580. 

STATUS:  Open. 

MATTERS  TO  B 


(1)  To  diacttss  wketlier  ornot  lo  promulgate 
a  Trade  Regulati«m  R»le  for  the  Hearing  Aid 
Industry. 

(2)  Consideration  of  proposed  Rulemajcing 
to  amend  the  Retail  Food  Advertising  & 
Marketing  Practices  Rule.  16  CFR  Part  424. 


CONTACT  PERSON  FOR  I 

information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  523-1892, 


Recorded  Message:  (202)  523-3806.    . 
Emily  H.  Rock. 

Secretary. 

|FR  Doc.  85-21921  Filed  9-10-85: 1:37  pm| 
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LEGAL  SERVICES  CORPORATION 

The  Legal  Services  Corporation  Board 
of  Directors  met  in  executive  ses^i<m 
Wednesday,  September  4, 1985,  to 
discuss  personnel,  personal,  litigation 
and  investigatory  matters  as  announced 
in  the  Federal  Register  of  August  27. 
1985.  The  Board  being  unable  to 
complete  all  business  on  that  date,  the 
meeting  was  continued  and  completed 
Friday,  September  6, 1965  at  12.-00  p.m. 
Continuation  was  announced  to  the 
public  in  attendance  at  the  public 
meeting  of  the  Board  September  6. 1985, 
•^     Dated:  Sq>leinber  10, 19B5. 
Dennis  Daugherty, 
Acting  Secretary. 

|FR  Doc  85-21946  Ftled  9-10-85: 3:07  pin| 
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Department  of 
Transportation 

Research  and  S|>ecial  Programs 
Adifrinistration, 

City  of  New  York;  Hazardous  Materials 
Transportation;  Non-Preemption 
Determination  No.  NPO-1;  Notice 


DEPARTMENT  OF  TRANSPORTATION 

ResMTCh  and  Special  PrograiTO 
Administration 

IDocfcvt  Na  NPDA-2] 

City  of  Now  Yorli:  Hazardous  Matwtals 
Transportation;  Now  Praswption 
Datsrmination  Na  NPD-1 

Applicant:  City  of  New  York 
(Application  docketed  as  NPDA-2). 

Local  Law  Affected:  Section 
175.111(l)(4)  of  the  New  York  City 
Health  Code. 

Applicable  Federal  Requirements: 
The  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801-1811) 
and  the  Hazardous  Materials 
Regulations  (49  CFR  Parts  171-179). 

Mode  Affected:  Highway. 

Ruling:  The  City's  petition  for  a 
waiver  of  statutory  preemption  of 
section  175.111(1)(4)  of  the  City  Health 
Code  pursuant  to  section  112(b)  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1811(b))  is  hereby  denied. 

Issue  Date:  September  9, 1985. 

Summary:  This  non-preemption 
determination  is  an  administrative 
ruling  by  the  Department  of 
Transportation  on  a  request  fix>m  the 
City  of  New  York  that  statutory 
preemption  of  the  City's  ban  on  the 
transportation  of  spent  nuclear  fuel  be 
waived,  thereby  enabling  the  City  to 
resume  enforcement  of  its  currently 
preempted  ban.  This  ruling  was  applied 
for  and  is  issued  pursuant  to  the 
procedures  set  forth  at  49  CFR  107.215- 
107.225. 
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Elaine  Economides.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Washington.  D.C.  20590. 
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SUPPLEMCNTARV  INFORMATION: 
I.  Introductioo 

This  is  the  Tirst  time  that  the 
Department  has  issued  a  non- 
preemption  determination,  i.e.,  an 
administrative  ruling  under  the  authority 
of  section  112(b)  of  the  Hazardous 
Materials  Transportation  (HMTA)  (49 
U.S.C  1811(b)).  The  following  discussion 
of  general  authority,  therefore, 
represents  not  only  the  basis  for  this 
determination,  but  also  the  policy  which 
will  apply  in  future  non-preemption 
determinations. 

n.  General  Authority  and  Preemption 
Under  the  HMTA 

The  HMTA  authorizes  tfie  Secretary 
of  Transportation  to  promulgate 
substantive  regulations  governing  the 
safe  transportation  of  hazardous 


(including. radioactive]  materials  in 
commerce.  Regulations  issued  under  this 
authority  are  referred  to  collectively  as 
.^  the  Hazardous  Materials  Regulations 
(HMR)  and  are  codified  at  49  CFR  Parts 
171-179.  The  Department's  promulgation 
of  regulations  under  the  HMTA  is 
performed  in  accordance  with  the 
purposes  and  objectives  underlying 
Congressional  enactment  of  that  Act. 
The  stated  purpose  of  th^^HMTA  is  "to  , 
improve  the  regulatory  and  enforcement 
authority  of  the  Secretary  of 
Transportation  to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  (49  U.S.C  1801). 

While  the  immediate  effect  of  the 
HMTA  was  to  consolidate  and  expand 
the  Department's  pre-existing  authority 
to  promulgate  and  enforce  safety 
regulations  governing  the  transportation 
of  hazardous  materials  in  commerce, 
this  broad  Federal  authority  was  not 
meant  to  be  exclusive.  Had  Congress 
intended  the  Federal  regulations  to 
preclude  all  state  and  local  regulations, 
it  would  not  have  included  the  qualified 
preemption  provisions  in  section  112  of 
the  HMTA  (49  U.S.C.  1811). 

Section  112(a)  of  the  HMTA  (49  U.S.C. 
1811(a))  preempts"  .  .  .  any 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  %yith  any  requirement  set 
forth  in  (the  HMTA)  or  regulations 
issued  under  the  [HMTA]."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transporation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent."  The  legislative  history  of 
this  provision  indicates  that  Congress 
intended  it  "to  preclude  a  multiplicity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials 'transportation"(S. 
Rep.  1192.  September  30, 1974,  p.  37). 
Absent  Federal  occupation  of  the  field, 
states  and  (to  the  extent  allowed  under 
state  law)  local  governments  may  take 
certain  measures  in  the  exercise  of  their 
innate  police  powers  to  safeguard  the 
health,  safety  and  welfare  of  their 
citizens.  Section  112(a)  of  the  HMTA 
requires  only  that  such  state  or  local 
action  not  be  inconsistent  with  the 
HMTA  or  the  regulations  issued 
thereunder.  While  the  HMTA  does  not 
totally  preclude  state  and  local  action  in 
this  area,  it  is  the  Department's  opinion 
that  Congress  intended,  to  the  extent 
possible,  to  make  such  state  and  local 
action  unnecessary.  The 


comprehensiveness  of  the  HMR  severely 
restricts  the  scope  of  historically 
permissible  state  and  local  activity.  The 
nature,  necessity  and  number  of 
hazardous  materials  shipments  make 
national  uniformity  of  safety  standards 
essential. 

There  are  three  ways  in  which  a  state 
or  local  transportation  requirement  may 
be  found  to  be  inconsistent  with,  and 
thus  preempted  by.  the  HMTA:  (1)  A 
court  of  competent  jurisdiction  may  rule 
on  the  question;  (2)  the  enacting 
jurisdiction  may  concede  inconsistency; 
or  (3)  the  Department  may  issue  an 
administrative  ruling  on  the  question. 
The  first  two  methods  are  self- 
explanatory.  The  third  requires  some 
discussion. 

To  help  implement  the  preemption 
language  of  the  HMTA.  the  Department 
established  a  process  for  the  inssuance 
of  inconsistency  rulings.  At  the  time  that 
these  procedures  were  adopted,  the 
Department  observed  that  "(tjthe 
determination  as  to  whether  a  state  or 
local  requirement  is  consistent  or 
inconsistent  with  the  Federal  statute  or 
Federal  regulations  is  traditionally 
judicial  in  nature"  (41  FR  38167, 
September  9. 1976).  Despite  this  judicial 
tradition,  there  are  two  principal 
reasons  for  providing  an  administrative 
forum  for  such  a  determination.  First,  an 
inconsistency  ruling  provides  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  local  government.  Second,  if 
a  state  or  local  requirement  is  found  to 
be  inconsistent,  such  a  finding  provides 
the  basis  for  application  to  the  Secretary 
of  Transportation  for  a  waiver  of 
preemption  pursuant  to  section  112(b)  of 
the  HMTA. 

Given  the  judicial  character  of  the 
inconsistency  ruling  proceeding,  the 
Department  incorporated  into  its 
procedural  regulations  case  law  criteria 
for  determining  the  existence  of 
conflicts.  (See  e.g.  Mines  v.  Davidowitz, 
312  U.S.  52  (1941).)  To  date,  the 
Department  has  issued  sixteen 
inconsistency  ruling.  The  policies 
articulated  in  these  rulings  have  served 
to  define  the  parameters  of  Federal, 
state  and  local  regulation  of  hazardous 
materials  transportation  safety.  A 
detailed  discussion  of  these  issues  can 
be  found  in  the  general  preamble  to  the 
nine  inconsistency  rulings  which  were 
published  together  on  November  27. 
1984  (IR-7  through  15.  49  FR  46632, 
46633-46634). 

Congressional  consideration  of  the 
question  of  preemption,  however,  was 
not  limited  to  establishing  the  criteria 
for  preemption.  Section  112(b)  of  the 
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HMTA  (49  use.  181t{b))  provides  for 
Departmental  waiver  of  preemption  in 
certain  circumstances.  Congress 
recognized  that  safety  regulations  of 
national  applicability  might  not  always 
meet  unique  local  conditions.  The 
legislative  history  contains  explicit 
language  on  this  issue.  Following 
iminediately  upon  that  stated  intent  to 
preclude  a  multiplicity  of  varying  and 
possibly  conflicting  regulations  is  the 
following  language: 

However,  the  Committee  is  awai^that 
certain  exceptional  circumstances  may 
necessitate  immediate  action  to  secure  more, 
stringent  regulations.  For  the  purpose  of 
meetiag  Mtdi  emergency  situations,  the 
Commttlee  has  provided  that  any  State  or 
political  subdivision  may  request,  and  the 
Secretary  may  grant,  approval  of  regulations 
which  vary  from  Federal  regulations, 
provided  that  they  are  equivalent  or  more 
stringent  and  place  no  burden  on  interstate 
commence.  (S.  Rep.  1192, 93rd  Coag.,  2nd 
Scss.,  37-38  (1974)1 

It  is  clear  from  the  language  used  by 
the  Senate  Commerce  Committee  in 
reporting  out  what  was  to  become 
section  112(b)  of  the  HMTA  that  the 
remedy  of  non-preemption  was  not 
meant  to  apply  to  every  situation  where 
a  state  or  local  requirement  was 
preempted  by  the  HMTA.  The 
availability  of  a  waiver  of  preemption 
was  devised  specifically  for 
"exceptional  circumstances  [which]  may 
necessitate  immediate  action  to  secure 
more  stringent  regulations."  There  is  no 
indication  that  Congress  considered  the 
statutory  preemption  of  a  state  or  local 
requirement  to  be  per  se  "emergency 
situation". 

To  understand  the  nature  of  those 
^exceptional  ciirumstances  for  which  a 
waiver  of  preemption  may  be  granted,  it 
is  necessary  to  consider  the  primary 
Congressional  objective  in  enactir\g  the 
HMTA:"  ...  to  protect  the  Nation 
adequately  against  the  risks  to  li^  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  (49  U.S.C.  1801)  This 
language  was  discussed.by  the  Second 
Circuit  Court  of  Appeals  in  the  case  of 
City  of  New  York  v.  U.S.  Dept.  of 
Transportation.  715  F2d  732,  740  (1963). 
The  court  found  that  the  reference  to 
"adequate"  protection  indicated  that 
Congress  expected  the  Secretary  to 
exercise  discretion  in  determining  the 
appropriate  level  safety.  The  court  also 
found  that  the  structure  of  the  HMTA's 
preemption  provisions  provided 
evidence  that  Congress  did  not  intefid 
the  Federal  regulations  to  maximize 
safety  on  a  jurisdiction-by-furisdiction 
basis.  Statutory  preemption  under 
section  112(a)  of  the  HMTA  is  not 
absolute,  but  is  limited  to  those  state 


and  local  rules  which  are  "inconsistent" 
And  the  scope  of  this  limited  preemptipn 
is  further  ameliorated  by  the  provision 
in  section  112(b)  for  a  non-preemption 
procedare  so  that  when  "certain 
exceptional  circumstances"  warrant  it, 
the  Department  can  limit  the  preemptive 
effect  qf  its  regulations. 

Thas.  by  enactment  of  the  HMTA. 
Congress  created  the  basis  for  a  Federal 
regulatoiy  program  of  national 
applicability  with  sufRdent  preemptive 
force  to  preclude  the  unrestrained 
growth  of  varying,  conflicting 
regulations,  yet  with  sufficient  fl^cibility 
to  give  recognition  to  certain  state  and 
local  rules  which  differ  from  the  Federal 
standards.  Under  section  112(a) 
auttnnatic  recognition  is  conferred  upon 
state  and  local  rules  which  differ  from 
the  Federal  standards  so  long  as  those 
differences  are  not  "inconsistent." 
Under  section  112(b)  discretionary 
recognition  is  available  for  inconsistent 
state  and  local  regulations  when 
circumstances  are  sach  diat  the  dual 
Congressional  objectives  of  adequate 
safety  and  regulatory  consistency 
cannot  both  be  satisfied.  Under  such 
"exceptional  circumstances,"  Congress 
expressed  its  intent,  by  enactment  of 
section  112(b),  that  the  need  to  provide 
an  adequate  level  of  safety  outweigh  the 
need  for  nationwide  uniformity  of 
regulations. 

The  mere  existence  of  such 
exceptional  circumstances,  however,  is 
not  a  basis  for  granting  a  waiver  of 
preemption.  On  the  contrary,  it  is  a 
threshold  consideration.  The  l^slative 
history  is  clear  that  it  was  "(f)or  die 
purpose  of  meeting  such  emergency 
situations"  that  the  Congress  enacted 
section  112(b).  To  satisfy  the  threshold 
showing  of  exceptional  circumstances  a 
petitioner  must  present  an  objective 
demonstration  that  a  Federal  regulation, 
which  provides  an  adequate  level  of 
safety  on  a  nationwide  basis,  fails  to 
provide  an  adequate  level  of  safety  in  a 
given  locale  because  of  physical 
conditions  i^ich  are  tmique  to  that ' 
locale.  When  local  application  of  a 
Fe(|eral  rule  will  not  provide  the  level  of 
safety  which  was  the  Department's 
objective  in  adopting  the  rule,  then  the 
objectives  of  the  HMTA  are  not 
impeded,  rather  they  are  positively 
accomplished,  by  enforcement  of  a  site* 
specific,  albeit  inconsistent,  rule  which 
does  provide  an  adequate  level  of  safety 
without  unreasonably  burdening 
commerce.  Bl^fore  the  questions  of 
comparative  safety  and  commercial 
burden  can  be  reached,  however,  the 
petitioner  must  make  the  threshold 
showing  of  physical  conditions  which 
are  unique  to  that  locale.  Absent  such  a 
showing,  there  is  no  basis  for  finding 


that  the  petitioner's  circumstances 
constitute  the  type  of  "emei;geiicy 
situation"  for  whitk  Cot^reM  t 
the  refoedy  availabie  onder  seclioe 
112(b)  of  the  HMTA.  (Some  have  mtfttd 
that  non-preemption  should  be  availaMa 
as  a  reoiedy  in  those  cases  where 
unique  local  fxmditioiis  enable  a 
jurisdictioa.  without  preindioe  to  < 
to  adopt  an  inransistent  rule  adiich 
affoids  a  givcB  locale  with  a  level  of 
safety  hi^ber  than  that  adiievable  i 
the  na/tional  rule.  While  the  1 
is  wilKog  to  concede  the  theov^ical 
possibility  of  sudi  cirnimstanoes.  tlm 
are  not  before  us  in  this  proceeding  and. 
thus,  jthe  question  need  not  be 
consuered  at  this  time.)  ] 

AftA^JbeAieskold  showii^  at 
exceptional  <Siqamistances  have  I 
satisfied,  a  pel 
criteria  set  forth  in  section  lUfblnffip 
HMTA:  ^i 


A 


(1)  That  the  preempted  state  or  I 
requirement  affords  an  equal  or  greater 
level  of  protection  to  the  public  as 
compared  with  die  Federal  standards 
and  , 

(2)  That  it  does  not  anreaaonafaly 
burden  commerce. 

When  addreasing  the  i  nMHiainlise    . 
safety  of  an  inoonsisteat  slate  or  I 
rule,  careful  consideration  i 
to  ensuring  that  the  full  inqMKt  of  that 
inconsistent  rule  has  been  i 
petitioner  most  present  an  i 
analysis  of  the  safety  "ry*****  < 
jurisdictions  tiiat  would  be  sffirrtrtd  hf 
the  inconsistent  rule,  not  j 
safety  impacts  on  the  < 
jurisdiction.  The  I 
consistently  relied  on  case  law  in 
holding  that  a  state  or  local  i 
may  not  resolve  a  safety  problaa  by 
effectivdy  exporting  it  to  another 
jurisdiction.  (See  e.^.  KasaeU  w. 
Consolidated  Frei^tmayt,  450  U.S.  Wt 
(l9ei).| 

Finally,  regardless  of  the  safely 
beneflts  which  may  be  attributed  to  tm 
inconsistent  rule,  non-preemption  anfder 
the  HMTA  requires  that  the  inoonsastanl 
rule  impose  no  nnreasooaUe  burden  on 
commerce.  In  the  procedural  regjdatiano 
governing  issuance  of  non-preempliaa 
determinations  (49  CFR  107jnS-107.&S), 
the  Department  has  adopted  case  lasv 
criteria  for  determining  whether  an 
inconsistent  state  or  local  requirement 
imposes  an  unreasonable  burden  oo 
commerce.  (See  e.g.  South  Carotino 
State  Highway  Department  r.  BanumIL 
303  U.S.  177  (1938):  Soi/lAeni  Aici^  r. 
Arizona,  ZZ&  MS.  TBI  (1945):  Bibb  r. 
Navajo  Freight  Lines.  350  US.  520 
(1959).)  These  criteria,  as  set  forth  at  40 
CFR  lD7.221(b).  are: 


,y 
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(1)  The  extent  to  which  increased  costs  and 
impairment  of  efTiciency  result  from  the  State 
or  political  subdivision  requirement. 

(2)  Whether  the  State  or  political 
subdivision  requirement  has  a  rational  basis. 

(3)  Whether  the  State  or  political 
subdivision  requirement  achieves  its  stated 
purpose. 

(4)  Whether  there  is  a  need  for  uniformity 
with  regard  to  the  subject  concerned  and  if 
sa  whether  the  State  or  political  subdivision 
requirement  competes  or  conflicts  with  those 
of  other  States  and  political  subdivisions. 

'  In  summary,  section  112(b)  of  the 
HMTA  establishes  two  criteria  which 
must  be  satisfied  before  the  Department 
may  waive  statutory  preemption  of  an 
inconsistent  state  or  local  rule  on 
hazardous  materials  transportation.  But 
the  legislative  history  of  section  112(b) 
provides  explicit  testimony  to  the 
Congressional  intent  that  non- 
preemption  was  meant  to  be  an 
extraordinary  remedy  available  only  in 
those  "emergency  situations"  when 
"certain  exceptional 
circumstances  .  .  .  necessitate 
immediate  action  to  secure  more 
stringent  regulations."  Thus,  before  the 
Department  considers  whether  the 
statutory  criteria  have  been  satisfied,  it 
must  first  determine  whether  the 
petitioner's  case  is  one  in  which  the 
Department  may  properly  grant  the 
extraordinary  remedy  of  non- 
preemption. 

To  conclude  this  discussion  of  general 
authority  and  preemption  under  the 
HMTA.  it  should  be  noted  that  the 
Department  has  a  single  purpose  in  the 
area  of  hazardous  materials 
transportation  safety.  Whether  issuing  a 
final  rule,  a  compliance  order,  an 
inconsistency  ruling  or  a  non- 
preemption  determination,  the 
Department  is  concerned  solely  with 
implementing  the  HXfTA  in  accordance 
with  the  express  Congressional  policy  of 
"protect(ing)  the  Nation  adequately 
against  the  risk  to  life  and  property 
which  are  inherent  in  the  transportation 
of  hazardous  materials  in  commerce." 
(49  U.S.C.  1801.) 

in.  Background 

In  January  of  1976,  New  York  City 
amended  its  Health  Code  to  include 
S  175.111(1)  establishing  a  permit 
requirement  fpr  each  shipment  of  certain 
specified  radioactive  materials 
transported  into  or  through  the  City.  The 
practical  effect  of  S  175.111(1)  was  to 
ban  most  commercial  shipments  of 
radioactive  material. 

Among  those  parties  affected  by  the 
City's  restriction  was  Associated 
Universities.  Inc.  (AUI)  which  has 
operated  Brookhaven  National 
Laboratory  on  Long  Island  since  1947. 
Spend  nuclear  fuel  from  two  research 


reactors  is  stored  at  Brookhaven  until 
shipped  to  a  recovery  facility  for 
reclamation  of  valuable  materials  and 
eventual  disposal  of  the  remaining 
waste.  Prior  to  the  City's  adoption  of 
§  175.111(1),  Brookhaven's  practice  was 
to  ship  spent  fuel  by  highway  through 
the  City  and  south  to  South  Carolina. 
After  the  City  effectively  banned  the 
highway  transportation  of  spent  fuel 
from  Long  Island,  AUI  turned  to  the  use 
of  a  water  crossing  from  Long  Island  to 
Connecticut.  Subsequent  adoption  of 
local  restrictions  in  Connecticut  barred 
this  route  and,  as  a  result,  spent  fuel 
shipments  from  Brookhaven  were 
suspended. 

Faced  with  this  impasse,  AUI  turned 
to  the  Department  for  an  administrative 
ruling  on  the  question  of  whether  the 
City's  restriction  was  preempted  by  the 
HMTA.  In  its  first  inconsistency  ruling 
(IR-1.  43  FR  16954.  April  20. 1978).  the 
Department  concluded  that  there  was  no 
identifiable  requirement  in  the  text  of 
the  HMTA  or  the  regulations  issued 
thereunder  that  would  provide  the  basis 
for  a  finding  of  statutory  preemption 
under  the  HMTA.  Recognizing  the 
implications  of  this  ruling  with  respect 
to  the  already  growing  number  of  state 
and  local  bans  and  other  severe 
transportation  restrictions,  the 
Department  announced  its  intent  to 
examine  the  need  for  Federal  fouting 
regulations  and  advised  that  the  City's 
restriction,  as  well  as  similar 
requirements  adopted  elsewhere,  could 
face  a  necessary  future  harmonization 
with  rulemaking  resulting  from  the 
Department's  intended  inquiry. 

In  August  of  1978,  the  Department 
initiated  rulemaking  action  on  highway 
routing  of  radioactive  material  under 
docket  no.  HM-164.  This  action 
culminated  in  the  Department's 
adoption  of  HM-164  as  a  final  rule  (46 
FR  5298)  on  January  19, 1981.  with  an 
effective  date  of  February  1. 1982.  In  the 
preamble  to  the  final  rule,  the 
Department  stated  its  conclusion  that, 
on  the  basis  of  the  extensive  public 
comment  on  the  docket,  documented 
risk  studies  and  past  experience  for 
radioactive  material  transport,  "the 
public  risks  in  transporting  these 
materials  by  highway  are  too  low  to 
justify  the  unilateral  imposition  by  local  ' 
governments  of  bans  and  other  severe 
restrictions  on  the  highway  mode  of 
transportation."  (46  FR  5299)  Moreover, 
other  modes  of  transport  were  generally 
found  not  to  offer  alternatives  which 
lowered  public  risks  to  such  an  extent 
as  to  warrant  substantial  restriction  of 
the  highway  mode.  Neverthel^s,  the 
Department  found  that  these  already 
low  risks  could  be  further  reduced  by 
the  adoption  of  driver  training 


requirements  and  provisions  for  a 
method  of  selecting  the  safest  av^lable 
highway  route  for  carriers  of  large- 
quantity  shipments  of  radioactive 
material.  On  this  basis,  the  Department 
adopted  HM-164. 

Perhaps  the  most  controversial  feature 
of  HM-164  was  its  establishment  of 
specific  routing  requirements  for  "large 
quantity  radioactive  materials."  The 
definition  of  this  term  was  set  forth  in 
the  HMR  at  S  173.389(b).  However,  in  a 
subsequent  rulemaking  action  (48  FR 
102ia  March  10, 1983),  the  term  "large 
quantity  radioactive  materials"  was 
deleted  from  the  HMR  and  the  term 
"highway  route  controlled  quantity" 
radioactive  material  was  adopted  in  its 
place.  The  new  term  is  definled  at  49 
CFR  173.403(1).  While  there  are  some 
differences  between  the  values  for 
"laige  quantity"  and  "highway  route 
controlled  quantity"  radioactive 
material,  these  differences  do  not 
materially  affect  the  implementation  of 
HM-164. 

Under  HM-164,  specific  routing 
requirements  were  established  for 
highway  shipments  of  highway  route 
controlled  quantity  radioactive  material 
(such  as  spent  nuclear  fuel).  These  are 
set  forth  in  the  HMR  at  §  177.825(b). 
Stated  briefly,  HM-164  requires  motor 
""  carriers  of  highway  route  controlled 
quantity  radioactive  material  to  operate 
over  "preferred  routes"  selected  to 
redpce  time  in  transit  except  where  an 
available  Interstate  System  beltway  or 
bypass  allows  them  to  avoid  urban 
centers.  The  term  "preferred  route"  is 
defined  in  §  177.825(b)(1)  as: 

(i)  An  Interstate  System  highway  for 
which  an  alternative  rovite  is  not 
designated  by  a  State  routing  agency  ps 
provided  in  this  section,  and 

(ii)  A  State-designated  route  selected 
by  a  State  routing  agency  (see  §  171.8  of 
this  subchapter)  in  accordance  with  the 
DOT  ^Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Shipments  of  Large 
Quantity  Radioactive  Materials." 

Carriers  are  allowed  to  deviate  from 
the  use  of  preferred  routes  only  under 
the  following  circumstances: 

(1)  In  a  documented  case  of 
emergency, 

(2)  To  make  necessary  rest,  fuel  or 
vehicle  repair  stops; 

(3)  To  travel  to  and  from  a  pick-up  or 
delivery  site  not  located  on  a  preferred 
route;  or 

(4)  When  necessary  to  comply  with 
the  requirements  of  an  approved 
physical  security  plan. 

In  its  notice  of  proposed  rulemaking, 
the  Department  discussed  the  technical 
basis  for  its  reliance  on  the  Interstate 
System  of  highways.  (45  FR  7140,  7149, 
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January  31, 1980).  Generally,  the 
designation  of  these  highways  as 
preferred  routes  was  based  on  an 
overall  performance  rating  with  respect 
to  lower  accident  rates  and  their 
capacity  for  reducing  transit  times.  For 
the  most  part,  public  comment 
expressed  support  for  this  proposal  as 
well  as  the  related  provision  allowing 
states  the  prerogative  or  modifying  the 
preferred  status  of  Interstate  highways 
by  designating  other  roads  as 
acceptable  alternatives. 

Several  commenters  pointed  out.  and 
the  Department  acknowledged,  that 
each  of  the  42.500  miles  of  Interstate 
highway  is  not  sufficiently  consistent  in 
design,  engineering  or  accident  history 
to  provide  an  even  correlation  between 
'the  statistical  safety  of  the  system's 
parts  and  that  of  the  whole.  This  was 
one  of  the  reasons  for  enabling  the 
states  to  modify  the  preferred  status  of 
Interstate  segments  for  which  more 
acceptable  alternatives  exist.  As  a  basic 
routing  system,  however,  even  in  the 
absence  of  state  action,  the  Interstate 
highways  are  well-suited  for  the  use 
required  by  HM-164.  They  provide  a 
baseline  measure  for  states  to  use  in 
determining  whether  potential 
alternative  routes  offer  an  equivalent  or 
greater  level  of  safety  and  they  support 
emergency  response  planning  by 
increasing  the  confidence  of  planners  in 
their  knowledge  of  routes  to  be  traveled. 

HM-164  included  a  number  of  other 
substantive  requirements,  e.g.  driver 
training,  route  plans,  placarding.  Since 
this  proceeding  does  not  involve  these 
other  requirements,  there  is  no  need  to 
discuss  them  further. 

Throughout  the  rulemaking  process 
under  docket  no.  HM-164.  New  York 
City  repeatedly  urged  the  Department  to 
consider  barging  as  an  alternative 
requirement  for  transporting  large- 
quantity  shipments  of  radioactive 
materials  around  urban  centers  not 
served  by  circumferential  highways. 
While  acknowledging  that  a  state 
routing  agency  could  designate  an 
established  ferry  route  as  part  of  ah 
alternate  preferred  route,  the 
Department  considered  such  a  provision 
to  be  inappropriate  in  a  highway 
rulemaking  of  national  applicability. 
When  the  Department  declined  to 
incorporate  the  City's  barging  suggestion 
into  the  proposed  rule,  the  City 
requested  the  Department  to  accompany 
the  fmal  rule  with  a  determination 
waiving  preemption  of  the  City's 
restriction  on  highway  transportation. 
Because  this  would  have  required  the 
Department  to  rule  on  the  basis  of  a 
regulation  not  yet  issued,  the  City's 


application  foF*a  non-preemption 
determination  was  denied  as  premature. 

On  March  2a  1981.  two  months  after 
HM-164  was  published,  the  City 
renewed  its  application  for  a  waiver  of 
preemption.  Upon  reviewing  the  City's 
application,  the  Department  determined  " 
that  there  were  several  areas  where 
additional  information  was  required. 
Differences  of  opinion  regarding 
placement  of  the  burden  of  proof  led  to 
an  impasse.  As  the  effective  date  for 
HM-164  approached,  the  City  requested 
that  the  Department  provide  a 
preliminary  response  to  its  application. 
By  letter  dated  January  15, 1982,  the 
Department  provided  a  response  which 
indicated  that  the  City's  application,  as 
submitted,  would  likely  be  denied: 

Given  the  fact  that  DOT  was  fully  aware  of 
the  purposes  underlying  bans  such  as  the 
City's  and  determined  that  such  bans  were 
inappropriate,  the  City  must  make  a  clear 
demonstration  that,  because  of  its  peculiar 
circumstances,  it  is  entitled  to  an  exception 
from  the  general  rules  of  HM-ie4  and  their 
underlying  policies  in  order  for  DOT  to  be 
able  to  make  the  findings  necessary  to  issue  a 
non-preemption  determination.  Without  such 
a  demonstration,  the  exception  permitted  by 
a  non-preemption  determination  would,  in 
effect,  "swallow  the  rule"  and  severely 
undermine  the  policies  underlying  HM-164. 

No  further  action  was  taken  on  the 
proceeding  pending  the  outcome  of  the 
City's  legal  challenge  to  the  validity  of 
HM-164. 

Shortly  after  publication  of  HM-164  as 
a  nnal  rule,  the  City  filed  a  complaint  in 
the  U.S.  District  Court  for  the  Southern 
District  of  New  York  seeking  to 
invalidate  HM-164  on  numerous 
grounds.  In  an  exhaustive  opinion  \City 
of  New  York  v.  DOT.  539  F.  Supp.  1237 
(1982)],  the  District  Court  rules  that  HM- 
164  violated  both  the  HMTA  and  the 
National  Environmental  Policy  Act 
(NEPA)  in  its  preemption  of  state  and 
local  bans  on  the  transportation  of 
large-quantity  radioactive  materials 
along  highways  in  densely  populated 
areas.  The  District  Court  permanently 
enjoined  the  enforcement  of  what  it 
concluded  to  be  the  invalid  eff^ect  of 
HM-164  on  the  City's  restriction. 
"  The  District  Court  ruling  was  reversed 
on  appeal  by  the  Second  Circuit  Court  of 
Appeals  [City  of  New  York.  715  F2d  732 
(1983)].  The  Circuit  Court  upheld  the 
validity  of  HM-164  in  all  respects  and 
ruled,  inter  alia,  that  the  Department's 
refusal  to  consider  the  barging 
alternative  in  the  context  of  a  highway 
routing  rule  of  national  applicability 
violated  neither  the  HMTA  nor  NEPA. 

The  City  appealed  the  Circuit  Court 
decision  but  on  February  27, 1984,  the 
U-S.  Supreme  Court  announced  its 
refusal  to  review  the  case,  thereby 


upholding  the  decision  of  the  CiicuH 
Court  and  the  validity  of  HM-164  (1M  & 
Ct.  1403  (1984)). 

By  specifically  upholding  the 
preemptive  effect  of  HM-164  on  the 
City's  ordinance,  the  Qrcuit  Court 
implicitly  found  the  ordinance  to  be 
preempted  by  HM-ie4.  Recognizing  diis. 
the  City,  by  letter  dated  March  3a  1964. 
requested  the  Department  to  respond  to 
a  number  of  specific  questions  rrlatiim  _i 
to  deficiencies  which  the  Department 
had  noted  in  its  preliminary  reponse  to 
the  City's  original  application  for  a  non- 
preemption  determination.  By  letter 
dated  June  4. 1964.  die  Department 
responded  to  the  City's  request  The 
City  thereupon  set  to  work  preparing  a 
revised  application. 

On  November  a  1964.  at  the  City's 
request,  representatives  of  the  Gty  met 
with  Departmental  officials  to  seek 
confirmation  of  certain  procedural 
requirements,  as  well  as  darificatioa  of 
certain  technical  issues  related  to  tfie 
DOT  Guidelines  for  Selecting  lYefeiieJ 
High  way  Routes  for  Highway  Route 
Controlled  Quantity  Shipmentt  of 
Radioactive  Materials. 

On  December  24. 1964.  the  City 
submitted  a  detailed  appUcatiaa. 
renewing  its  original  request  for  a  non- 
preemption  determination  pursuant  to 
section  112(b)  of  die  HMTA.  While 
acknowledging  diat  the  Second  Circait's 
reversal  in  City  of  New  York  v.  DOT 
had  removed  die  District  Court's 
permanent  injunction  on  the  preemptive 
effect  of  HM-164  with  regard  to  all 
subsections  of  {  175.111(1)  of  the  City's 
Health  Code,  the  City  applied  for  ■ 
waiver  of  preemption  with  regard  to 
only  subsection  (4).  In  other  words,  the 
City  seeks  a  non-preemptive 
determination  to  enable  it  to  resume 
enforcement  of  its  now-preempted  ban 
on  the  transportation  of  "qient  reedor 
fuel  elements  or  mixed  fission  prodocts 
associated  with  such  spent  fuel 
elements  the  activity  of  which  exceeds 
20  curies." 

In  accordance  with  the  procedural 
requirements  of  49  CFR  107.217.  the  City 
served  a  copy  of  its  application  on  eech 
of  34  parties  who  it  considered  would  be 
affected  by  Departmental  issuance  of 
the  requested  determination.  The 
Department  docketed  the  application  as 
na  NPDA-2  and  on  January  16. 1965. 
published  a  notice  and  invitation  to 
comment  (SO  FR  2528)  witfi  a  deadline  of 
March  4. 1985. 

On  January  la  1965.  the  Attorney 
General  for  the  State  of  Connecticut 
wrote  to  the  Department  to  request  that 
a  public  hearing  be  held  in  that  state 
concerning  the  City's  application. 
Because  the  City's  application  is  based 
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in  large  part  xm  a  study  iodicatiDg  tint 
%  saiety  aoald  be  enfaaoced  by  aluppii^ 
spent  fuel  from  Brookhavea bjr  water  to 
Connecticut  rather  Ihan  bjriiiginway 
throu^  tbe  Crty.  the  State  of 
ConnecttcDt  cieady  Ins  a  aipiScaat 
intenest  in  «)m  praceedntg.  By  letter 
dated  January  2S.  UK.  Hae  OepartneiU 
iafinned  *e  Attaowy  General  of 
CaaaedicMt  tftat"  we  have  determined 
that  ratber  than  iioJd  a  bearti^  as  you 
requeated.  Ike  proceedh^.  and  the 
interests  of  tbe  State.  wohU  he  better 
served  through  luse  of  a  confereiKe  hi 
the  farm  of  a  briefing  for  tlmae  State  and 
local  afEicials  who  desire  to  sahmit 
substavtiwe  factual  coimneats." 
Accondiagly,  aa  February  C  19tS,  the 
Department  published  a  neetiBg  notice 
and  extended  the  comment  period  to 
Afuil  U.  1085.  The  briefing  was  held  in 
NewiogtoB.Coimecticut.<Mi  February  14. 
1985.  Departioental  repreaeatatives 
discussed  the  apfilicahle  subataatfve 
and  procedural  reqairemeats  and 
described  the  history  of  this  proceecfii^ 
Representatives  of  the  City  of  New  Yock 
described  ibe  elemeats  of  the  City's 
application  and  a  represeatetive  ot  the 
City's  coBtractor  explained  the 
analytical  tecbntques  aaed  in  the  report 
prepared  far  the  City  and  submitted  at 
-  pact  of  the  City's  apfdicatian. 

The  OqnrtBieal  received  raore  than 
360  iiihmisaioiu  owitainiqg  more  than 
800«igBatai«a  in  reapoase  io  its 
invitation  ta  coameaL  Mare  tl^ui  780  of 
the  stgaatures,  hawwver.  were  attached 
to  petitions  and  Jeoa  letters,  which, 
although  oqjlicit  ia  their  indicatton  of 
how  the  Dqtarteient  ghaald  nile.  ^led 
toaddresa<be<|afirt>nMoffactandlaw 
which  ate  at  iaaae.  ¥V)ak  sac^ 
submissions  fimvide  aa  inteiestrng 
indicia  of  ihe  level  oi  public  inlei«at  a 
radioactive  materiak  tsarayiMtatiaB. 
they  do  sot  assist  the  OepwiaeBt  m 
making  a  deteraanatiaa.  Since  ibis 
proceeding  is  not  a  public  poKcy  debate, 
but  aa  admiaistratiwe  detemunatioa  of 
fact  and  law.  mere  statements  of 
prefereiMie  are  not  rnmpHling  However, 
the  Departaient  abo  woeived  aiare  than 
30  sub&taatiue  sahmiaajona  ranging  fimm 
brief  letters  to  leagthy  legal  »»^ 
technical  analyses. 

.  After  the  comment  period  tioaed  on 
Ajuil  IS.  1985.  theGil^re<}uestQd  an 
opportunity  to  submit  a  nesponse  to  the 
commenU  which  had  been  received.  The 
Department  had  no  reason  to  deny  the 
request.  Not  having  had  an  opportunity 
to  examine  ail  the  sufamissioM.  it  oould 
not  conclude  ihat  it  bad  sufKoieBt 
information  io  leacfa  a  .HyciMgn  i^or  was 
there  a  critical  time  factor,  as  the  only 
party  who  had  requested  an  expeditious 
ruling  was  the  City  and  the  City  now 


sought  an  extenman  of  ttme. 
Accordingly,  the  Department  granted  (he 
City's  requesl  to  submit  response 
comments  by  no  later  than  May  24.  wes. 
On  fhat<iate  the  City  submitted  a  reply 
to  those  comments  and  an  addendom  to 
its  technical  analysis.  The  City  also 
served  a  copy  of  its  submission  to  eadi 
of  the  34  parties  wtiom  it  had  served 
with  copies  of  its  appticatiuiL 

On  June  7, 1985,  the  State  of 
Connecticut  requested  an  opportunity  to 
respond  to  the  City's  response  by  no 
later  than  July  31.  W85.  At  the  time  it 
received  this  request,  the  Department 
had  had  an  opportunity  to  examine  all 
of  the  documents  in  flje  dodcet  and  had 
condoded  that  it  had  sufficient 
information  on  which  to  base  a  decision. 
That  being  tiie  caae.  no  purpose  would 
be  served  by  «xtending  the  proceeding 
for  another  seven  weeks  and 
Coimecticnf  s  request  was  denied. 

On  June  11. 1985.  the  Department  as 
required  by  40  GFR  107.219(d).  pi^sbed 
a  notice  that  it  bad  received  ail 
suhataotrve  iafonwrtion  cooeidered 
necessary  to  process  the  GUf* 
application  for  a  non-preemption 
determination.  (50  ¥R  24007). 

The  locadre^uireniewt  for  which  the 
City  seeks  a  waiver  <rf  pftempfton  is 
contained  in  f  t75.1tlin)(4)  o*  <Ae  New 
York  City  Health  Code: 

(IJ  Noitwithslanding  the  loresoing 
prevision*  of  this  section,  a  Certincate  of 
Emergency  Transport  issued  by  the 
Commissioner  or  his  designated 
representative  Aatl  be  T«^tr«>d  for  each 
shipment,  to  be  transported  thMtugh  (be  City 
or  farmigbt  inte  (he  City,  of  any  of  the 
faUewiqg  materials: 


(4)  Spent  «eaolar  jhKi  ekawnts  ot  mixed 
fission  ptoducts  associated  with  such  spent 
fuel  etenienii  ihe  activity  of  which  enceedfl 
20  curies; 

On  first  hnpsession,  this  would  appear 
to  be  a  permit  requirement  rather  than  a 
ban.  Hk  intended  purpose  of  Ae 
requirement  hoivever.  is  made  dear  in 
the  accompanying  notes.  "It  is  intended 
dial  snch  Certificate  win  be  issued  for 
the  most  omipellif^  reasons  invotving 
urgent  public  policy  or  national  security 
interesfts  txansceading  public  health  and 
safety  coooeina  and  that  economic 
coanirir'retiim  alone  will  not  tie 
acceptable  as  |asS6catton  for  the 
issaanoe  ofauoh  CertiGcate."  Both  from 
the  language  aooampanying  the  City's 
adoption  al  the  rule  and  the  City's 
discussion  of  *e  effects  of  the  rule,  it  is 
clear  that  the  rule  was  intended  to  ban 
such  shipmeats.  not  to  merely  knpose  a 
permit  requirement 


The  City's  petition  oilers  acguments 
that  its  ban  shoidd  be  allowed  to  slaod. 
despite  its  inconsistency  wiA  the 
HMTA.  became:  (1)  Unique  local 
conditions  are  such  that  ^hipmeols  of 
spent  nudear  fuel  Aouid  avoid  the  City 
if  at  all  possible,  and  (2]  alternate  routes 
are  available  wbich  offera^eaterlevd 
of  pabTic  safety^without  unreasonably 
btrrdening  commerce. 

Itegar^g  its  uniqueness,  the  City 
notes  that  it  is  not  only  the  jnost  densdy 
populated  area  in  the  nation,  but  ahe  - 
the  oidy  ntaier  popriation  center  in  the 
nation  without  an  Interstate  System 
bypass  or  beltway  for  shipments 
emanating  from  a  location  generating 
highway  route  conhaotted  qaaatity 
shipments  of  radioactive  material.  In 
view  of  tiiiflL  the  City  beheves  That  the 
problems  inherent  in  confronting  a 
transportation  accident  are  «o  great  as 
to  warrant  ai-oiding  ^m  City  if  at  a« 
possible. 

Regarding  the  availabitity  «ir  safer 
alternate  routes,  Ae  City  submitted  a 
comparative  risk  assessment  of  viable 
alternative  routes  ior  the  transportation 
of  speal  aaclear  Sutel  from  La^g  island. 
This  study  ouncbaded  that  tfaeie  aie  at 
least  three  alternatives  to  the  oseof 
Interstate  highways  through  the  Gty 
which  provide  a  ^eater  levd  tit  ovorali 
public  safety.  These  ane: 

1.  A  oharlered  fary  fwan  Orient  nsiK 
Long  Island.  <to  New  London. 
Connecticut 

2.Abai;geCrQraShorebam  to 
Bridgeport  Connecticut 

3.  A  chartered  ferry  from  Putt 
Jefferson.  Long  Island,  to  Bn^epori, 
Connecticut 

According  to  the  City's  analysis,  the 
alternate  routes  provide  up  to  a  32%  , 
reduction  in  risk  for  an  additional 

expenditure  of  from  51200  to  .S200Q  per 
shipment 

In  summary,  this  proceeding  involves 
the  City^s  request  that  the  Departmeat 
waive  the  preemptive  effect  of  HM-lOi 
on  the  City's  ban  on  the  transportatioa. 
into  and  through  the  City,  of  spent 
reactor  fuel  elements  or  associated 
mixed  fission  products  containing  an 
activity  in  excess  of  20  curies. 

V.  Analysis 

As  discussed  previously,  the  burden 
of  proof  to  be  borne  by  a  petitioner  for  a 
waiver  of  preemption  is  composed  af 
three  elements: 

tl)  A  threshold  ^howiKg  of 
exceptional  circuinstances  necessitating 
immediate  action  to  secure  more 
stringent  regulations; 

(2i  A  showing  that  the  preempted 
state  or  local  requirement  affords  an 
equal  or  greater  level  of  protection  to 
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the  public  as  compared  with  the  Federal 
standards:  and  "^ 

(3)  A  showing  that  the  preempted 
state  or  local  requirement  does  not 
unreasonably  burden  commerce. 

To  be  successful,  a  petitioner  must 
prove  all  three  elements.  Failure  to 
demonstrate  any  one  of  these  elements 
will  require  a  petition  to  be  denied. 

The  first  element  which  must  he 
demonstrated  is  the  threshold  showing 
of  such  "exceptional  circumstances"  as 
to  warrant  the  availability  of  the 
extraordinary  remedy  of  non- 
preemption.  In  its  original  application, 
the  City  had  cited  its  high  population 
density  as  an  exceptional  circumstance. 
The  City  did  not  take  ibsue  with  the 
designation  of  preferred  routes  under 
HM-164;  but  with  the  fact  of 
transportation  itself: 

The  dispersion  of  even  a  'small  quantity  of 
radioactive  materials  in  a  city  having  a 
population  density  of  60-70.000  people  per 
square  mile,  is  unacceptable  no  matter  how 
remote  the  possibility.  (City's  Application  of 
March  20. 19B1.  page  4.) 

The  Department's  preliminary 
response  to  this  application  found  that 
the  City  had  failed  to  demonstrate  that 
exceptional  circumstances  existed.  By 
relying  exclusively  on  a  "worst-case" 
approach  to  safety  analysis,  the  City 
considered  only  the  possible 
consequences  of  an  accident  and 
ignored  the  probability  tkat  such 
consequences  would  ever  occur.  The 
Department,  therefore,  pointed  out  that 
it  had  explicitly  rejected  exclusive 
reliance  on  the  worst-case  approach  to 
safety  analysis  when  promulgating  HM- 
164: 

It  is  DOT'S  opinion  that  public  policy  for 
the  routing  of  radioactive  materials  should  be 
based  not  only  upon  a  concern  for  worst-case 
accident  consequences,  but  also  upon  all 
other  factors  which  contribute  to  the  overall 
risk  involved  in  transporting  large  quantity 
radioactive  materials.  (46  FR  5300.  January 
19.1981). 

In  its  renewed  application  of 
December  24, 1984,  the  City  cited  two 
factors  as  presenting  exceptional 
circumstances.  "The  City  of  New  York  is 
unique  in  that  not  only  is  it  the  most 
densely  populated  area  in  the  nation 
.  .  .  but  it  is  also  the  only  major 
population  center  in  the  United  States 
without  an  Interstate  system  bypass  or 
boltway  for  shipments  emanating  from  a 
location  generating  large  quantity 
radioactive  materials —  i.e.,  there  is  no 
highway  route  around  the  City  for 
shipments  emanating  from  Long  Island." 
(Application  of  December  24, 1984,  page 
4.)  Because  of  this  "uniqueness"  the  City 
believes  that  the  problems  inherent  in 
confronting  an  accident  are  so  great  as 


to  warrant  avoiding  the  City  if  at  all 
feasible. 

The  City  points  out  that,  because 
there  is  no  circumferential  bypass, 
highway,  shipments  of  highway  route 
controlled,quantity  radioactive 
materials  must  traverse  densely 
populated  urban  areas.  "A  radioactive 
materials  incident  anywhere  along  the 
City  route  could  conceivably  require  the 
precautionary  evacuation  of  tens  of 
thousands  of  people.  .  ."  (Ibid.,  page  6). 
The  City  further  notes  that  the  public 
perception  of  the  risks  posed  by  a 
,  transportation  incident  could  lead  to 
even  greater  disruption  than  that  ■ . 
inherent  in  emergency  response 
procedures. 

The  Department  does  not  dispute  the 
City's  assertion  that  significant 
disruption  results  from  a  hazardous 
materials  incident  in  a  densely 
populated  urban  area.  To  illustrate  its 
point,'  the  City  cited  a  1980  incident 
involving  the  actual  leakage  of  liquefied 
petroleum  gas  from  a  tank  truck  on  the 
George  Washington  Bridge.  That 
incident  "tied  up  the  bridge  for  neariy 
eight  hours  and  caused  the  evacuation 
of  thousands  of  residents  because  of  the 
dangers  of  the  leaking  gas."  [Ibid.)  The 
Department  notes  that  bulk  shipments  of 
flammable  liquids  and  gases  continue  to 
move  over  the  City's  highways.  It  would, 
thus,  appear  that  the  problems  inherent 
in  the  City's  confronting  an  incident  of 
this  dimension  are  not  so  great  as  to 
warrant  a  total  ban  on  the 
transportation  of  these  materials. 

The  City,  however,  asserts  that  a 
radioactive  materials  incident  could 
cause  greater  disruption.  "Because  of 
the  potential  atmospheric  dispersion  of 
radioactive  materials,  a  radioactive 
materials  incident  in  New  Yoric  City 
(even  if  no  materials  were  dispersed) 
could  affect  an  even  greater  number  of 
people  for  a  longer  time  period  than  that 
caused  by  the  1980  incident. "  [Ibid.)  This 
assertion  requires  closer  examination. 
First  of  all  it  assumes  that  the 
probability  of  atmospheric  dispersion  of 
spent  fuel  or  associated  mixed  fissun 
products  (the  materials  which  theOty"^— 
seeks  to  ban)  is  so  high  as  to  requve 
massive  evacuation  as  an  immediate 
first  response  to  any  transportation 
incident.  In  fact,  the  probability  of 
atmospheric  dispersion  is  so  low  as  to 
be  virtually  academic.  In  any  event,  it 
would  not  lake  eight  hours  to  determine 
whether  the  necessary  preconditions 
existed  for  atmospheric  dispersion  to 
become  a  realistic  possibility.  A  second 
flaw  in  the  City's  argument  is  that., 
unlike  the  cited  case  of  leaking  liquefied 
petroleum  gas.  an  incident  involving 
radioactive  materials  would  not  create 
an  imminent  threat  of  fire  or  explosion. 


Thus,  the  Department  is  unconvinoed  by 
the  City's  assertion  that  a  transportatioa 
incident  involving  spent  nuclear  fuel 
would  be  so  much  more  disruptive  as  to 
be  an  unacceptable  risk,  regardless  of 
its  low  probability  of  oocurrenoe. 

Related  to  the  City's  popuUtioii 
density  argument  is  its  citation  of  the 
large  number  of  vehicular  accidents 
which  occur  each  year  in  the  City.  (The 
City  states  that  in  1963  there  were 
approximately  9S4X)0  vehicular 
accidents  resulting  In  6iJ0OO  injuries,  but 
these  figures  are  not  particularly 
informative.  Of  greater  relevance  ws«ld 
be  numbers  of  vehicular  accidents 
resulting  in  injury  which  involved  motor 
carriers  of  hazardous  materials.)  While 
acknowledging  the  improbability  that 
any  of  these  non-fetal  accidents  ooidd 
cause  the  release  of  radioactive 
material,  the  City  asserts  that  "the 
public  perception  of  such  an  aocadeni 
would  alone  be  sufficient  to  generate 
great  anxiety,  with  consequent 
disruption  of  traffic  and  precautionary 
evacuation  until  local  public  nffidab 
determined  whether  a  release  had  ia 
fact  occurred."  (Ibid.,  pp.  6-7).  The 
Department  considen  this  argument 
specious.  Since  the  City  seeks  te  baa 
only  spent  fuel  and  associated  mixed 
fission  products,  it  must  aaaome  that  its 
officials  are  capable  of  maintaining 
public  order  in  the  face  of  minar 
vehicular  accidents  involving  shipments 
of  any  other  hazardous  or  radioactive 
material.  That  being  the  case,  thoc  is 
little -merit  in  the  argument  that  the 
effects  of  public  perception  alone  woahl 
be  sufficiently  disruptive  to  justify  a 
ban.  (Of  course,  the  DqMrtment 
assumes  that  the  official  reaction  to  a 
minor  traffic  incident  involving  a 
shipment  of  spent  fuel  would  be  a 
responsible  one  and  not  a  cry  of 
disaster,  in  which  case  the  City's 
argument  would  become  a  self-fulfilling 
prophecy.) 

Finally,  the  City  raised  the  prospect  of 
a  worst-case  accident.  As  in  its  original 
application,  the  City  relied  on  a  report 
by  Sandia  Laboratories  entitled 
"Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment"  (NUREG/CR-0743.  Sand 
79-0369.  July  1960).  More  specifically. 
the  City  relied  on  a  few  data  points 
contained  in  a  single  table  in  that  report. 
Table  3-11  at  page  66  of  the  report 
presented  estimates  of  the  results  of 
low-probability/high-consequence  (i.e.. 
worst-case)  accidents  involving  the 
catastrophic  release  of  certain  kinds  of 
radioactive  material  in  the  densely 
populated  areas  of  New  York  City.  The 
City  noted  that  the  consequences  of  a 
worst-case  accident  involving  plutonium 
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were  estimated  to  be  1800  latent  cancer 
fatalities,  290  early  morbidities  and  5 
early  fatalities.  The  city  did  not  point 
out  that  the  same  table  estimated  the 
probability  of  such  an  occurrence  as 
2  X 10-12.  or  one  in  500  billion  shipments. 
The  City  did  acknowledge  that  worst- 
case  accidents  had  a  low  probability, 
but  added  that  "they  have  a  way  of 
happening .  .  .  and  that  alone  would 
end  the  case  for  many."  (Application,  p. 
7). 

The  City's  argument  is.  once  again, 
based  on  exclusive  reliance  on  the 
consequences  of  a  worst-case  accident 
without  regard  to  its  probability  of 
occurrence.  As  stated  previously,  the 
Department  considered  and  specifically 
rejected  this  approach  in  the  course  of 
promulgating  HM-164.  The 
reasonableness  of  this  decision  was  one 
of  the  issues  raised  by  the  City  in  its 
legal  challenge  to  the  validity  of  HM- 
164.  The  Second  Circuit  Court  of 
Appeals  ruled  on  the  issue  as  follows: 

Here.  DOT  ootMidered  a  rule  that  might  be 
expected  to  generate  a  catastrophic  acciflent 
approximately  once  every  300  million  years. 
After  receiving  advice  from  all  sides,  the 
Department  decided  that  such  a  remote 
possibility,  even  of  a  serious  consequence, 
did  not  create  a  "signincant*'  pi«k  for  the 
human  environmenL  Disquieting  as  it  may  be 
even  to  contemplate  such  matters,  this 
decision  cannot  be  said  to  be  an  abuse  of 
discretion.  (City  of  New  York.  715  F2d  73Z 
752).    , 

Even  if  the  Department  were  to  accept 
this  approach  to  transportation  risk 
analysis,  it  would  not  be  convinced  by 
estintates  of  consequences  which  have 
since  been  repudiated  by  their  authors. 
The  City  cites  a  1980  Sandia  report  on 
the  impacts  of  malevolent  acts  directed 
at  spent  fuel  casks  in  urban  areas.  The 
Department  notes  that  the  estimates 
published  in  tbat  report  were 
subsequently  deemed  to  be  "greatly 
overestimated"  as  a  result  of  efforts 
reported  in  a  later  Sandia  report  errtitled 
"An  Assessment  (rf  the  Safety  of  Spent 
Fuel  Transportation  in  Urban  Environs" 
(SAPyiD  82-2365.  )ane  1983,  p.  4).  An 
indication  of  the  extent  to  w*hich  the  two 
studies  di£fered  is  offered  by  the 
following  comparison  of  their  estimates 
of  the  (mean/peak)  health  consequences 
resulting  from  deliberate  sabotage  of  a 
truck  cask  containing  spent  nuclear  fueh 
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.     The  second  part  of  the  City's  claimed 
uniqueness  involves  the  lack  of  an 
Interstate  System  beltway  or  bypass  for 


shipments  emanating  from  a  location 
generating  highway  route  controlled 
quantity  shipments  of  radioactive 
materials.  The  City  states  that  "because 
the  health  impaots  and  economic 
consequences  of  a  'worst-case'  accident 
are  so  severe.  HM-164  requires  carriers 
to  avoid  cities  where  possible  by  the  use 
of  circuflafer«3tial  routes."  (Application, 
p.  7).  Ftem  this.  Ibe  City  argues  that 
equal  reoognitioa  should  be  given  to 
intermodal  circumferential  routes  when 
no  Interstate  bekway  or  bypass  is 
available. 

This  argument  necessitates  a  review 
of  the  Departmental  policy  underlying 
the  required  use  of  Interstate  beltways 
and  bypasses.  In  the  preamble  to  HM- 
164.  the  Department  acknowledged  that 
high  consequence  accidents  in  densely 
populated  areas  should  be  of  great 
concern,  but  not  to  the  extent  that  public 
policy  on  highway  routing  should  be 
formulated  exclusively  on  the  basis  <rf 
avoiding  worst-case  accidents.  Tlie  risk 
of  high  consequence/low  probability 
accidents  could  be  substantially 
reduced  by  avoiding  cities,  but  the  result 
could  be  a  dranurtic,  increase  in  overall 
public  risks  since  routes  that  avoid  the 
urban  areas  may  have  much  higher 
accident  rates  which  increase  the 
chance  of  a  severe  accident  occurring. 
Such  routes  may  also  increase  time  in 
transit  and,  thus,  the  length  of  tme  the 
public  is  exposed  to  the  risks  inherent  in 
the  transportation  of  radioactive 
materials.  The  Department  chose  to 
resolve  this  dilemma  by  requiring  motor 
carriers  to  use  urban  kiterstate 
circumferential  beltways  when  s^ch  are 
available. 

The  requirement  that  carriers  of 
highway  route  controlled  quantities  of 
radioactive  material  use  available 
Interstate  beltways  or  bypasses  to  avoid 
urban  centers  was  generally  recognized 
by  those  commenting  on  the  proposed 
rule  as  a  reasonable  exception  to  the 
requirement  that  preferred  routes  be 
selected  on  the  basis  of  their  ability  to 
reduce  time  in  transit  Tliis  nequirement 
did  not.  bowever,  receive  unanimous 
approval. 

The  City  of  fiahimore  suggested  that 
the  use  of  beltways  would  not 
automaticaUy  lemih  in  the  avoidance  of 
all  heavily  popolsited  areas  and  that, 
during  peak  traffic  hours,  it  may  be  less 
hazardous  to  direct  shipments  over  an 
Interstate  tfarougb-reute  rather  than  a 
beltway.  And  the  Cammoawealth  of 
Massachusetts,  pointing  to  situations 
where  there  are  muhiple  beltways 
around  a  metropolitan  area,  expressed 
concern  that  HM-164  might  allow 
carriers  to  operate  over  the  shortte 
circumferential  route,  despite  the 
availability  of  a  second  route  with 


superior  design  standards  and  lower 
population  density. 

The  Dt^aitfnent  responded  to  these 
concetns  in  two  ways.  First,  it 
reaffirmed  its  belief  that  "packages  of 
large  quantity  radioactive  material  can 
be  transported  over  any  Interstate 
highway,  and  most  other  comparable 
routes,  with  a  confident  level  of  safety." 
(46  FR  5296.  5309).  Then,  it  stated 
forcefully  that  its  reaffirmation  was  in 
no  way  intended  to  discourage  state 
governments  from  adopting  reasonable 
routing  rules  which  increase  this  level  of 
confidence.  It  was  for  this  reason  that 
HM-184  included  a  merfianism  for  state 
designation  of  alteiTiate  preferred 
routes.  Cansequently.  in  adopting  a  rule 
of  national  applicability,  the  Department 
chose  to  direct  carriers  to  use  urban 
Interstate  circumferential  beltways  in 
the  belief  that  when  considering  both 
normal  and  accident  conditions  of 
radioactive  materials  transportation, 
aggregate  benefit  would  be  realized.  148 
FR  5296.  5309) 

The  Departmental  decison  to  direct 
shipments  onto  urban  Interstate 
circumferential  routes,  therefore,  cannot 
be  construed  to  imply  either  that  the  use 
of  Interstate  routes  through  urban  areas 
is  unsafe  or  that  Interstate  through- 
routes  are  inherently  less  safe  than 
Interstate  beltways  or  bypasses.  The 
highway  routing  rulemaking  was  based 
on  the  Department's  conclusion  that 
"the  public  risks  in  transporting  these 
materials  by  highway  are  too  low  to 
justify  the  unilateral  imposition  by  local 
governments  of  bans  and  other  severe 
restrictions"  and  its  belief  that  "these 
currently  low  risks  (would)  be  further 
minimized  by  the  adoption  of  driver 
training  requirements  and  provisions  of 
a  method  for  selecting  the  safest 
highway  routes."  (46  FR.5298,  5299).  In 
other  words,  before  adoption  of  HM-164 
the  public  risks  in  highway 
transportation  of  large  quantity 
radioactive  materials  were  already  low. 
These  risks  were  further  reduced  by 
designation  of  the  Interstate  System  of 
highways  as  the  primary  roadways  for 
such  transportation,  a  designation  based 
on  their  overall  performance  rating  with 
respect  to  lower  accident  rates  and  llietr 
capacity  for  redocrng  transit  time. 
Finally,  the  Department  concluded  that 
it  would  be  possible  to  reduce  the 
estimatable.  albeit  extremely  low.  risk 
of  a  worst-case  accident  by  directing 
motor  earners  onto  urban  Interstate 
circumferential  routes  where  these  were 
avatlal^e.  Thus,  the  required  use  of 
Interstate  behways  and  bypasses  was 
intended  tofnovide  a  further  marginal 
enhancement  to  an  already  safe  system 
of  highway  routing.  In  view  of  this,  there 
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is  no  basis  to  conclude  that  the  non- 
availability of  an  urban  Interstate 
circumferefltial  route  is  perse  an 
exceptional  circumstance  such  that 
application  of  (he  Fcideral  rooting  ntle 
fails  to  provide  an  adeifiMte  level  of 
safety. 

Having  considered  the  two  elements 
of  City's  claim  of  uniqueness  separately 
and  determined  that  neither  alone 
constitutes  an  exceptional  circumstance, 
it  remains  to  determine  whether  their 
combined  effect  is  such  as  to  compel  a 
different  conclusion.  The  City  argues 
that,  because  there  is  no  Interstate 
beltway  or  bypass  availabie  to 
shipments  emanating  firom  Long  Island, 
such  shipments  must  pass  thro^h  the 
City:  and  because  of  the  City's 
population  density  "the  problems 
inherent  in  confronting  an  accident 
(with  or  without  a  release  of  materials) 
are  so  great  as  to  warrant  avoiding  the 
City  if  at  all  feasible."  (Application,  p. 
4).  The  City's  proposed  solution  is  to 
ban  spent  fuel  shipments  from  the  City, 
thereby  eliminating  any  risk  of  aocidenL 

The  Department  has  considered  the 
City's  arguments  and  finds  a  fatal  flaw 
in  the  reasoning.  Of  all  of  the  hazardous 
and  radioactive  materials  which  may 
currently  be  transported  through  the 
City,  only  spent  nuclear  fuel  is  singled 
out  as  presenting  so  grave  a  threat  as  to 
be  intolerable.  Yet  "the  problems 
inherent  in  confronting  an  accident" 
involving  spent  nuclear  fuel  are  not 
qualitatively  different  from  those 
involved  in  responding  to  an  accident 
involving  other  kinds  of  radioactive 
materials.  Moreover,  the  probability  of 
an  accident  involving  the  release  of 
spent  fuel  is  several  orders  of  magnitude 
below  that  of  other  kinds  of  hazardous 
materials. 

Chi  the  basis  ef  the  foregoing.  I  find 
that  (he  City  has  not  demonslrated  that 
the  Federal  routing  regulations  fail  to 
provide  an  adequate  level  of  safety  in 
the  City  of  New  York  because  of 
circumstances  which  are  unique  to  the 
City.  Having  failed  to  make  the 
necessary  threshold  showing,  the  City 
has  failed  to  demonstrate  that  its 
circumstances  constitute  the  type  of 
"emergency  situation"  for  which 
Congress  created  the  extraordinary 
remedy  (rf  non-preen^ttioo.  That  being 
the  case,  there  is  no  need  to  consider 
whether  the  City  has  satisfactorily 
addressed  the  statutory  criteria 
governing  that  remedy. 

The  Department's  conclusion  that  the 
City  has  not  presented  a  case  for  which 
non-preemption  is  an  appropriate 
remedy  does  not,  however,  preclude  the 
City  from  seeking  the  relief  it  desires 
within  the  framework  of  the  very  rule 
whose  preemptive  effects  the  City  has 


sought  to  avoid.  The  highway  routing 
scheme  created  under  HM-164  «vent 
beyond  the  Department's  d^gnation  of 
Interstate  System  highways  to  give  fuU 
recognition  to  alternate  routes 
designated  by  the  states. 

In  the  course  of  promulgating  IA4-1M, 
the  Department  reoognized  that  not  aU 
segments  of  the  interstate  System  of 
highways  were  of  eqtial  calibre  and  diat 
in  certain  west  non-faterrtate  routes 
were  available  which  codd  provide  an 
equal  or  greater  level  of  safety.  The 
Department  further  acknowledged  that 
the  task  of  identifying  preferable 
alternative  local  nwtes  was  beet 
performed  by  the  states  and.  for  this 
reason,  developed  a  mechanism  for 
state-designation  of  alternate  routes. 

In  response  to  comments  that  local 
governments  should  be  reeponaible  for 
routing  within  their  juriectictioos,  the 
Department  noted  that  local 
jurisdictions  are  inherently  limited  in 
perspective  with  respect  to  establishing 
routing  requirements.  Accountable  only 
to  their  own  citizens,  local  governments 
have  little  incentive  to  take  sufficient 
account  of  the  adverse  impact*  of  their 
routing  decisions  on  surraundiag 
juriadictioas.  Uncoordinated  and 
unilateral  restrictions  en  the  highway 
transportation  of  radioactive  materials 
would  simply  not  be  conducive  to  safe 
transportation.  Indeed,  it  was  the 
proliferation  of  such  restrictions  which 
provided  the  impetus  for  Departmental 
adoption  of  HM-1§4 

The  Department  believed  that  state 
government  could  provide  ^  key  to 
ensuring  that  the  safest  routes  were 
used  to  transport  high-level  radioactive 
materials.  A  state  government  has  a 
much  broader  perspective  than  local 
governments  because  it  is  responsible 
for  the  safety  and  welfare  of  all  its 
communities.  A  state  can  not  only 
assess  the  safety  impacts  of  a  roeting 
decision  on  atl  communities,  but  can 
also  address  the  concerns  of  tunnel 
turnpike  and  bridge  authorities.  States 
thus  have  the  capability,  through 
existing  administrative  and  lawmakmg 
procedures,  to  incorporate  local  input 
directly  into  their  routing  analyses.  Alaa 
a  state,  unlike  a  local  government,  can 
work  directiy  with  other  states 
(individually  or  through  regional 
compacts)  1o  ensure  the  consideration  of 
all  safety  impacts  as  well  as  the 
continuity  of  designated  routes.  Finally, 
the  states  have  traditionally  exercised' 
primary  responsibility  and  control  over 
Federal-Aid  Highways,  including  the 
Interstate  System,  and,  thus,  have 
demonstrated  capabilities  and 
estabhshed  mechanisms  for  managing  a 
variety  of  highway  programs. 


Many  local  officials  i 
coocem  that  the  states  woald  aot 
actively  pursue  local  ii 
designating  roalea.  The  I 
coaaideeed  estabhshiag  t 
guideliaes  to  caaare  a  I 
for  local  < 

this  approach  was  i 
variattens  m  orgaaiaatiaaal  i 
and  administratiwe  [wnussis  fcoai  sif le 
to  sute.  instead,  the  Departnent  took 
t— IT  ntrps  to  rnsiirr  nonsirinialiwi  sf 
local  viewpoints.  First  M  < 
general  rcquiweat  HMt  states  < 
.wiA  affected  focal  i 
detfignattng  m  i 
oecoiMl.  it  flevelopeo  a  set  ai  i 
to  assist  states  in  asacssiug  the  safel|r  of 
potential  alternate  routes.  The 
Department  indaded  botfi  steps  m  its. 
definition  of  what  constitutes  a  state'* 
designated  route: 

"State-desigDalcd  mate"  ■■■■•  •  pnlmmi 
route  selected  in  aooordaooe  widi  US.  IXJT 
"Guidelines  for  Sefoding  Pretfred  Hi|hwa|r 
Routes  for  large  Quantily  SUpowBU  of 
Radioactive  i4ateiiah*'  or  an  equi^akai 
routing  anatysis  wtudi  aJe^— tely  < 
overall  risk  to  Ihe  paUic.  Deaiynlisa  aMHl 
have  been  pn 
consultation  < 
and  with  any  < 
consideration  of  all  i 
designated  routes.  (4B  CFk  171.8) 


In  sumroaiy,  ander  IA4-164.  aiotar 
carriers  of  highway  route  controlled 
quantity  shipiaents  of  radioactive 
material  can  be  required  to  opeiate  as 
alternate  preferred  routes  so  fong  as 
those  alternate  routes: 

1.  Are  designated  by  an  authorized 
state  routing  agency, 

2.  In  accordance  widi  the  DOT 
Guidelines  or  equivalent  routing 
analysis,  and 

3.  After  substantive  consultation ' 
affected  local  jurisdictions  and  any 
other  affected  states. 

The  City  has  oBered  no  arganeals  la 
demonstrate  that  exceptional 
circumstances  exist  to  prevoit  the  State 
of  New  York  from  utilizing  the 
mechanism  created  under  HKI-4§4  ta( 
designate  the  alternate  preCeired 
route(s)  which  the  City  seeks  to 
establish.  In  the  absence  of  < 
arguments  on  this  point  < 
issuance  of  a  waiver  of  preemptioa 
would  aaM>uat  to  an  arbitrary  and 
capricious  withdrawal  of  autharity 
which  the  Department  has  recognized  aa 
being  vested  in  the  state.  Beyond 
assisting  the  City  to  usurp  the  authority 
of  the  state.  Departmental  issuance  of  a 
waiver  would  also  adversely  impact  '' 
those'  local  jurisdictions  (e.g.,  the  cities 
of  Bridgeport  and  New  London)  and 
states  (e.g.  Connecticut)  who  would  be 
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affected  by  an  alternate  route  by 
depriving  them  of  their  rights  to  engage 
in  substantive  consultation  prior  to 
designation  of  an  alternate  route. 

The  Department  has  consistently  held 
that  the  authority  to  alter  the  preferred 
status  of  Interstate  System  highways  is 
vested  in  the  states.  However,  nothing  in 
HM-164  compels  a  state  to  act.  Within 
the  framework  of  the  Department's 
highway  routing  rules,  a  state's  decision 
to  take  no  action  (thereby  maintaining 
the  preferred  status  of  the  Interstate 
System  highways)  is  as  much  as 
exercise  of  the  state's  routing  authority 
as  a  decision  to  designate  alternate 
routes.  Thus,  a  state's  decision  to  not 
designate  alternate  routes  cannot  be 
construed  as  an  abdication  of 
responsibility  such  as  to  give  rise  to 
local  assumption  of  that  authority. 

This  is  not  the  flrst  time  the 
Department  has  been  approached  by  a 
party  seeking  to  modify  the  preferred 
status  of  certain  Interstate  System 
highways  by  direct  application  to  the 
Department  rather  than  through  the 
established  mechanism  for  state- 
designation  of  alternate  routes.  The 
Department's  consistent  response  has 
been  to  advise  such  applicants  to 
present  their  arguments  to  the 
appropriate  state  routing  agency. 
Nothing  distinguishes  the  City's  request 
from  those  received  previously. 

Whether  or  not  the  potential  alternate 
routes  identified  by  the  City  offer  an 
equal  or  greater  level  of  safety  as 
compared  to  the  Interstate  routes 
through  the  City  are  questions  properly 
addressed  by  a  state  routing  agency  in 
consultation  with  all  affected  local  and 
state  jurisdiction.  The  Department's  role 
in  such  deliberations  is  limited  to 
responding  to  requests  for  guidance  in 
applying  or  interpreting  the  DOT 
Guidelines  or  other  risk  assessment 
methodology.  After  a  state  routing 
agency  has  designated  an  alternate 
preferred  route,  the  Department  may  be 
called  upon  to  determine  whether  the 
designation  was  made  in  accordance 
with  the  HMR.  Such  a  determination 
would  be  made  in  accordance  with  the 
procedures  for  issuance  of  inconsistency 
rulings. 

Since  the  City  has  failed  to  make  the 
necessary  threshold  showing  of 
exceptional  circumstances,  and  since, 
moreover,  the  HMR  make  specific 
provision  for  the  type  of  releif  sought  by 


the  City,  I  find  no  justiHcation  for 
Departmental  issuance  of  extraordinary 
relief  in  the  form  of  a  waiver  of 
preemption. 

VI.  Ruling 

For  the  foregoing  reasons.  New  York 
City's  request  for  a  waiver  of  the 
preemptive  e^ect  of  the  hazardous 
materials  regulations  collectively 
referred  to  as  HM-164  on  section 
175.111(1)(4)  of  the  City  Health  Code  is 
hereby  denied. 

Any  appeal  to  this  ruling  must  be  Tiled 
within  thirty  days  of  service  in 
accordance  with  49  CFR  107.225. 

Issued  in  Washington.  DC  on  September  9. 
1985. 

AUn  I.  Roberts, 

Associate  Director,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

Appendix 

The  preceding  non-p^emption 
determination  (NPD-1)  has  considered  only 
one  aspect  of  the  inconsistency  of  section 
175.111(1)(4)  of  the  New  York  City  Health 
Code.  i.e.  the  manner  in  which  it  impedes 
compliance  with  the  highway  routing 
regulations  promulgated  under  the  HMTA. 
There  is  a  second  aspect  to  the  inconsistency 
of  the  City's  requirement  which,  although  not 
relevant  to  the  Department's  findings  in  NPD- 
1.  could  present  a  serious  impediment  to  the 
City's  future  attempts  to  gain  recognition  of 
its  routing  rule. 

By  imposing  a  ban  on  the  transportation  of 
"spent  reactor  fuel  elements  or  mixed  fission 
products  associated  with  such  spent  fuel 
elements  the  activity  of  which  exceeds  20 
curies",  the  City's  inconsistent  rule  impedes 
the  accomplishment  of  the  HMTA  by  creating 
a  non-uniform  hazard  class.  With  regard  to 
the  issue  of  hazard  class  definition,  the 
Department  has  repeatedly  held  that  there 
are  certain  areas  where  the  need  for  national 
uniformity  is  so  crucial  and  the  scope  of 
Federal  regulation  so  pervasive  that  it  is 
difficult  to  envision  any  situation  where  a 
different  state  or  local  rule  would  not  impede 
the  accomplishment  of  the  HMTA.  One  area 
where  the  Department  perceives  the  Federal 
rple  to  be  exclusive  is  that  of  hazard  warning 
systems,  including  the  hazard  class 
definitions  on  which  these  are  based.  As 
stated  in  inconsistency  ruling  no.  IR-5  which 
dealt  with  a  New  York  City  regulation  on 
transportation  of  compressed  gases: 

The  HMR  are,  in  and  of  themselves,  a 
comprehensive  and  technical  set  of 
regulations ...  For  the  City  to  impose 
additional  requirements  based  on  differing 
hazard  class  definitions  adds  another  level  of 
complexity  to  this  scheme  ....  Such 


duplication  in  a  regulatory  scheme  where  the 
Federal  presence  is  so  clearly  pervasive  can 
only  result  in  making  6ompliance  with  the 
HMR  less  likely,  with  an  accompanying 
decrease  in  overall  public  safety.  (47  FR 
51991,  51994.  November  18. 1982). 

The  class  of  radioactive  materials  which 
the  City  seeks  to  ban  is  "spent  reactor  fuel 
elements  or  mixed  fission  products 
associated  with  such  spent  fuel  elements  the 
activity  of  which  exceeds  20  curies."  At  the . 
time  the  City  adopted  this  requirement,  the 
language  was  consistent  with  the  HMR's 
definition  of  "large  quantity  radioactive 
materials"  (49  CFR  173.389(b)).  That 
definition  was  based  on  the  transport  group 
system  of  classifying  radionuclides.  In  1983, 
however,  the  Department  issued  a  final  rule 
(Docket  no.  HM-169.  48  FR  10218.  March  10. 
1983)  which  deleted  the  term  "large  quantity 
radioactive  materials"  and  the  transport 
group  system  of  classification  and  adopted 
the  term  "highway  route  controlled  quantity" 
radioactive  material  and  the  Ai/Aa 
classification  system  on  which  it  is  based. 

Under  the  current  system  of  classifying 
radionuclides,  the  reference  to  "20  curies" 
does  not  correspond  to  any  classification 
used  in  the  HMR.  For  example,  a  highway 
route  controlled  quantity  of  "mixed  fission 
products"  contains  an  activity  of  1200  curies 
or  more.  Thus,  the  City's  ordinance  would 
ban  some  shipments  of  radioactive  materials 
which  are  not  even  subject  to  the  required 
use  of  preferred  routes  under  HM-164.  As 
stated  in  inconsistency  ruling  no.  IR-6: 

The  key  to  hazardous  materials 
transportation  safety  is  precise 
communication  of  risk.  The  proliferation  of 
differing  Stale  and  local  systems  of  hazard 
classification  is  antithetical  to  a  uniform 
comprehensive  system  of  hazardous 
materials  transportation  safety  regulation. 
This  is  precisely  the  situation  which  Congress 
sought  to  preclude  when  it  enacted  the 
preemption  provision  of  the  HMTA  (49  U.S.C. 
1811).  (48  FR  760.  764.  January  6. 1983). 

Given  the  Department's  consistently  firm 
position  on  the  need  for  national  uniformity 
of  hazard  classification,  any  action  by  a  slate 
routing  agency  to  designate  alternate  routes 
which  incorporated  the  City's  non-uniform 
hazard  class  definition  would  be  vulnerable 
to  attack  as  an  inconsistent  and.  thus, 
preempted  state  rule.  On  the  other  hand,  this 
defect  could  be  cured  by  a  simple  amendment 
adopting  language  consistent  with  the  FiMR. 

Having  directed  the  City  to  utilize  the 
established  mechanism  for  state-designation 
of  alternate  preferred  routes,  the  Department 
considered  it  fitting  and  proper  to  point  out 
the  foreseeable  and  avoidance  problems 
inherent  in  the  language  of  the  City's 
ordinance. 

[FR  Doc.  85-21822  Filed  9-11-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  f>art  913 


ReofMnina  and  Extension  Of  PuliOc 
Comment  Period  on  Propoeed 
Amendment  to  ttw  IWnois  Permanent 
Regulatory  Program 

AQENCY:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 


r.  By  letter  dated  December  23, 
1983,  Illinois  submitted  to  OSM 
proposed  requirements  for  the  training 
and  certification  of  blasters  working  in 
surface  coal  mining  operations.  OSM 
published  a  notice  in  the  Federal 
Register  on  January  25, 1984, 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(49  FR  3093). 

Following  OSM's  review  of  the  Illinois 
amendments,  OSM  notified  the  State,  on 
April  25, 1984,  of  its  concerns  about 
amendments  relating  to  providing 
adequate  training  for  blasters, 
reexamination  for  blaster  competency, 
and  protection  of  blasters  certificates 
from  theft,  loss,  or  unauthorized 
duplication. 

On  May  25, 1984,  the  State  responded 
by  agreeing  to  amend  the  rules  to 
answer  OSM's  concerns.  The  amended 
rules  were  submitted  to  OSM  on  March 
29,1985. 

On  May  1, 1985,  OSM  reopened  and 
extended  the  public  comment  period  on 
the  amended  rules  to  May  31, 1985. 
OSM's  review  of  the  amended  rules 
identified  concerns  with  the  required 
courses  for  blaster  certification  training. 
The  specific  concerns  were  (1)  handling, 
transportation  and  storage  of 
explosives:  (2)  secondary  blasting 
applications,  and  (3)  blasting  schedules. 
TTie  State  was  notified  of  these  concerns 
on  June  25, 1985.  The  State  responded  to 
OSM's  concerns  with  a  policy  statement 
dated  August  16, 1985. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  on 
Illinois'  December  23, 1983  proposed 
amendments  as  modified  on  March  29, 
1985,  and  August  16. 1985.  This  action  is 
being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4.-00p.m.  September  27, 1985,  will  not 


necessarily  be  considered  in  the 
Director's  decision. 

ADMIESSCS:  Written  conunents  should 
be  mailed  or  hand  delivered  to  Mr. 
James  Fulton,  Director.  Springfield  Field 
Office,  Office  of  Surface  Mining,  600 
East  Monroe  Street,  Room  20. 
Springfield,  Illinois  62701. 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  office  and  the  office  of 
State  regulatory  autfabrity  listed  below, 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the 
Springfield  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Administrative 

Record,  Room  5124, 1100  L  Sti«et  NW., 

Washington.  D.C.  20240; 
Illinois  Department  of  Mines  and 

Minerals.  Land  Reclamation  Division. 

227  South  7th  Street,  Room  201, 

Springfield,  Illinois  62706. 
FOR  FURTMER INPORMATKM  CONTACT: 
Mr.  James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining, 
600  East  Monroe  Street.  Springfield. 
Illinois  62701;  Telephone:  (217)  492-4495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background       ■ 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  June  1, 1982  Federal 
Register  (47  FR  23858). 

At  the  time  of  the  Secretary's 
approval  of  the  Illinois  program,  OSM 
had  not  yet  promulgated  Fedwal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Illinois  program,  the  Secretary  specified 
that  Illinois  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standards  (47  FR  23858. 
June  1, 1982).  On  March  4, 1983,  OSM 
issued  final  rules  effective  April  14, 
1983,  establishing  the  Federal  standards 
for  the  training  and  certification  of 


blaster  at  30  CFR  Chapter  M  (48  FR 
9486). 

n.  Proposed  Amendment 

By  letter  dated  December  23, 1983, 
Illinois  submitted  proposed  regulations 
which  would  establish  requirements  for 
the  training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  were 
set  forth  under  Part  1850— Training, 
Examination  and  Certification  of 
Blasters. 

OSM  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  January  25, 1984  (49 
FR  3093).  The  comment  period  ended 
February  24. 1984. 

During  review  of  the  amendments. 
OSM  identified  three  concerns: 

(1)  The  proposed  Illinois  rules  do  not 
provide  that  the  regulatory  authority 
may  require  periodic  re-examination, 
training  or  oUier  demonstration  of 
continued  blaster  competency: 

(2)  Illinois'  proposed  rules  do  not 
contain  counter  parts  to  all  of  the 
courses  required  for  blaster  training  in 
30  CFR  850.13(b);  and 

(3)  The  proposed  Illinois'  rules  do  not 
require  the  blaster  to  take  every 
reasonable  precaution  to  protect  his 
certificate  from  loss,  theft  or 
unauthorized  duplication. 

OSM  notified  Illinois  about  these 
concerns  by  letter  dated  April  25. 1984. 
On  May  25. 1984,  Illinois  responded  by 
agreeing  to  amend  its  blaster  training 
and  certification  rules  to  answer  OSM's 
concerns.  Illinois  also  proposed  to  make 
minor  editorial  changes  and  correct 
typographical  errors.  "Hie  State 
completed  its  changes  on  February  15, 
1985,  and  submitted  the  amended  rules 
to  OSM  on  March  29, 1985. 

On  May  1. 1985,  OSM  announced  it 
was  reopening  and  extended  the  public 
comment  period  through  May  31. 1985. 
on  the  resubmitted  Illinois  blaster 
training  and  certification  rules  (50  FR 
18536).  During  OSM's  review  of  the 
resubmitted  regulations,  it  identified 
three  areas  of  concern.  These  are  that 
Illinois  has  no  requirement  for  a  course 
on  the  handling,  transportation  and 
storage  of  explosives:  Illinois  does  not 
require  training  in  secondary  blasting 
applications,  and  in  blasting  schedules. 
Illinois  was  notified  of  OSM's  concerns 
on  June  25, 19&5.  The  State  responded  in 
a  letter  dated  August  16. 1985. 

The  full  text  of  the  proposed  program 
amendments  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
"ADDRESSES."  Accordingly,  OSM  is  now 
seeking  public  comment  on  the 
adequacy  of  Illinois'  December  23, 1983 
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amendments  as  modifled  on  March  29. 
1985,  in  light  of  the  State's  August  16, 
1985  modifications. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30  - 
U.S.C.  1201e/se9.)- 

Dated:  September  a  1985. 
Cut  C  CioM.     -: 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 
(FR  Doc.  85-21828  Filed  9-11-85: 8:45  am) 
BHXINQ  COOC  4310-OS-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

September  1. 1985. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
September  1, 1985.  of  244  rescission 
proposals  and  75  deferrals  contained  in 
the  first  11  special  messages  of  FY  1985. 
These  messages  were  transmitted  to  the 
Congress  on  October  1,  October  31.  and 
November  29, 1984;  and  January  4. 
February  6  (two  special  messages). 


March  1.  March  22.  May  16,  June  20.  and 
)uly  31. 198&. 


Rescissions  (Table  A  and  Attadaaaat  A^ 

As  of  September  1, 1985,  there  were 
no  rescission  proposals  pending  before 
the  Congress.  Attachment  A  shows  the 
history  and  status  of  the  244  resdssions 
proposed  by  the  President  in  ISBS. 

Deferrals  (Table  B  and  AttachnMal  B) 

As  of  September  1. 1985,  $4.15a8 
million  in  1985  budget  authority  was 
being  deferred  from  obligation  and  SSlS 
million  in  1985  outlays  was  being 
deferred  from  expenditure.  Attadunent 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1985. 

Infonnation  From  Special 


The  special  messages  amtainiiig 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 
cumulati^Ae  report  are  printed  in  the 
Federal  Register  listed  below: 


Vol.  49.  FR  p.  39484.  Friday.  October  5. 

1984 
Vol.  49,  FR  p.  44Q70,  Friday.  November  9. 

1984 
Vol.  49,  FR  p.  47804,  Thursday. 

December  6. 1984 
Vol.  50.  FR  p.  1420,  Thursday,  January 

10,1985 
VoL  50.  FR  p.  6582.  Friday.  February  15. 


Vol  Sa  FR  p.  6648,  Friday,  February  15. 

1985 
Vol.  50.  FR  p.  9410.  Thursday.  March  7, 

1985 
Vol.  50,  FR  p.  12504,  Thursday.  March 

28,1985 
Vol.  sa  FR  p.  21014.  Tuesday.  May  21, 

1985 
Vol.  50.  FR  p.  26510,  Wednesday,  June 

26,1985 
Vol.  50,  FR  p.  31696,  Monday,  August  5. 

1985 
iMeph  R.  Wright. 
Acting  Director. 
SaUNG  COOC  3110-01-W 


r^ 


■•v  - 
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TABLE  A    .  ^ 

STATUS  OF  1965  RESCISSIONS 

Amount 
•         (In  mm  Ions 
of  dollars) 

Rescissions  proposed  by  the  President $1,843.3 

Accepted  by  the  Congress 165.5 

Rejected  by  the  Congress 1,677.7  a/ 

Pending  before  the  Congress 0 

******************************  ^ 


TABiE  B 

STATUS  OF  1985  DEFERRALS 

Amount^ 
(In  alllioiis 
of  doT^ars^ 

Deferrals  proposed  by  the  President U5,339.3  b/ 

Routine  Executive  releases  through  September  1,  1985  '0MB/ 
Agency  Releases  of  $M  ,411.2  minion  and  cumulative 
adjustments  of  $318.6  million) -11,092.6 

(^erturned  by  the  Congress -81.4 

Currently  before  the  Congress $  4,165.3  c/ 


a/  These  amounts  were  available  for  obligation  between  March  25  and 
August  15,  ^985,  when  the  Second  Supplemental  Appropriations  Act 
(P.L.  99-88)  was  enacted. 

b/  This  amount  Includes  $170.0  mill  Ion  transmitted  by  the  Comptroller  General 
~   on  June  24,  1985,  for  the  General  Services  Administration. 

c/  This  amount  Includes  $5.5  million  In  outlays  for  a  Department  of  the 
~   Treasury  deferral  (D85-13). 


Attachments 
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•tUckmt  A  •  SUtn  tf  IncUslem  •  FHcat  Tmt  INS 


«t  ar  Tiftiittr  I.  IMS 
«  la  TlMMM^t  ar  ■•liar* 


*nacy<laria>/»ccaaat 


...         ?"*!!?•]!       Carrartif       Bat*  af       «aMa|         Aaoant  Bata         Caagraitlaaal 

Ratclsttaa     Caatt«tr««  kafara         Natsaga      RascladH       IMa  IMa  Actlaa 

fer  Caafrtst     ..  Caagrast  Avallafelt   Aatllakla 


ma  ra  m  Hcsiicn 

AppalacklM  laflaaal  NwU 


lataraatlaNl  •i«tla*M«  tatltUan 
FaactlaMi  <aaalipwat  atstataaca 


•M-l 

MS>2 
MS-3 


Paaca  Carft 
Naca  Carft  ^aratlaf  ai»ia«n 

•aartaat  Prliata  lavattwat  Carparatlaa 
•«ar««aa  frlaata  lamUMt  Carparatlaa.  MS-4 


tmamammnaLvm 

ftttt  ^  tha  SMratary      ^  • 

•fftct  if  tkt  Sacrttary....; :.  MS-S 


■aaarU^UI  MalaHtrattaa 
,Papart«wib 


■MUl  iMMalttrattaa MS-S 


•ff lea  af 
■ff  Ua  ar 
Affatrt. 


I  m4  Nkllc  Affairs 

I  tmt  taklic 


.  MS-I 

•ff lea  af  tha  laifactar  Caaaral 
•fflea  af  tha  laayactar  Saaaral ns>a 

•ff lea  af  tka  laaaral  CawMal' 
•fftct  af  tta  SaMral  Caaaaal 


MS-S 

••rlfaltwal  tataartli  Sarvlce 
••rIcaRaraf  Raaaarck  Sartlca MS-lt 

■•I1«ta|i  mt  fKimiat MS-ll 

MS-12 

Caaparatlva  Stata  lasaardi  Sanrica 
Caaparatt*^  SUU  (csaardi  Sarvica MS-13 

Citamlaa  Sarrtca 
CUMitaa  &cr«lca MS-H 

■atlaaal  ««rlca1taral  Llkrary 
■Mlaaal  Agrlcaltaral  llkranr MS-IS 

StatUtlcal  Npartlaf  Sarvica 
Salarlat  ml  a^aasas MS-U 

Ecaaaalc  tasaarth  Sar*1ca 
Salarlat  aai  aipantat MS-17 

MarM  AaHcaltaral  (atlaak  laari 
NarM  AfrlcaHaral  Oatlaak  taartf. ttS-U 

Faralfa  Iflrlaltaral  Sarvica 
<an^«a  Africa  Raral  Sarvica 


MS-U 

•ffica  af  lataraatlaaal  Caaparatlaa  mi  •awlapmt 
'   Salarlas  aa<  a«aata* MS-20 

Sclaatlfic  actltrltia*  avartaas  fifaclal 
faral^  carraacy  praraa) MS-21 

Arloiltaral  SUkilltattaa  ml 
Caatarvatlaa  Sarvica 
Salarlat  aa«  aipaam 


•airy  ladawlty 


MS-22 

P 

■■S-23 


Fa*ra1  Crap  lataraaca  CarparatiM 
A«Blalttratl«a  ml  aparatlaf  a^aatat...  MS-2« 


CCMMIU  CraMt  Carfarattaa 
CaaMlty  CraMt  Carparatlaa  faatf. MS-2S 

•ff  lea  af  laral  •awl^mt  Nllcy 
Salarlat  aa<  aipaatas MS-2C 

■arti  Elactrlflcatlaa  A«ilal*tratlaa 
Salarlat  aatf  ai^aatat ms-27 


ta  tha  laral  Elactrlflcatlaa 
aa«  Talaphaaa  ra«al«ia«  twm. MS-21 

Nrthata  af  laral  Talayfcaaa  laak 
capital  ttact ms-2« 


M.aM 

i.lN 


IM 
M 
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l(.K« 
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.    • 
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1.231  4-2S-IS 

•31  4-2S-IS 


2-S-IS 

114 

4-2s-as 

2-S-IS 

H 
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4-2S-IS 

P.l.  »»-M 

2-S-M 

417 

4-2S-aS 

2-s-as 

41 

4-2SHS 

2-S-IS 

24 

4-2S-IS 

2-S-IS 

1.M0 

1.313 

4-2S-IS 

fX.  N-M 

2-S-IS 
2-S-IS 

IS.fSI 
20.«S« 

4-2S-IS 
4-2$-IS 

100 

s« 

IM 


ISI  4-2S-IS 

311  4-2S-IS 

11  4-2S-IS 

20S  4.2S-IS       fX.  »»-M 

132  4-2S-IS       PX.  N-M 

32  4-2S-IS 

424  4-2S-IS        FA.  n-H 

!  S2  4-2S-IS 

9  4-2S-H 

100  4-2S-0S 

M  4-2S-0S 

I.9M  4-2S-0S 

31  4-2S-IS 

3S  4-2S-IS 

2M  4-2S-IS 

21S.9t4  4-2S-IS 

30.000  4-2S-IS 
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AttMk«Mt  t  •  SUtM  ar  iMClUlMW  •  ftaMi  iMr  l«SS 

i 

At  ar  S«*t««M-  I.  I«K  AMHit  ««Mt 

AMMts  U  IhHUiMi  ti  tall4r(  Aw««w(ly  CvrrMtlf  laU  af       tewnt         *«Mt          trtt 

. „      _^  I«e1»»««i     CMt4*r««  tefsM  HMsait     •Mcintfa*      ••*            Ita*             Acttoa 

••McyAaraMlRccant  Hmtir       ky  Co««rMt  CwigrM*                                        A«l1ak1t   AvallaMt 

ftrwart  Haat  AdalalttrUlM 
UUrimmfmMM ^  MS-JO  ^.gu  ^•^,  141$     4-IS-M  ^ 

Soli  CoMtnwtiM  S«r«(ct 
CoMtTMtlM  iHrattOM AM-)!  %JU4  t-t-m  «JI«      «-».« 

t1«tr  knU  (iirvtyt  m4  tnvtstlgitlMt..  nt-J2  t]i  {^41$  tX      4-2S-M 

HttcrslMtf  riMwtiifl. ns.33  ni  t^-m  in     4-1$^ 

Mtartlita  wi4  flaoi  prtvMMIen 
•>«••"•» ••J-M  «M  !-«-«  tU      «^2»-«l 

SrMt  pU«a$  coMcrwtiM  pragrta. MS-n  Ui  f-f-M  IM      «-n-«  / 

•wanrct  UMtrwtiM  Md  Awt^pMiit...  MS-N  ««  ^t.«  IM     4-a-« 

AiilMl  iM  punt  NMUk  iMHCtlOM  Strvin 
SatoriM  M4  tiptMM m»-3r  1^4M  l-t-*i  4M  1.M4      4-M«       fX. 

F««cr«1  (rain  tiMptctlan  Strvlct 
SaUriM  aad  aifwastt MS-JS  M  I-«-M  f4      4-2S-« 

AfrlcvUvral  Narttttug  Strvlct  v. 

Harttt4«g  »tr««ctt MS-N  |M  {.(.^  IM      l-H-H 

Off  let  af  TrtMsportattM 
Offtct  af  Traiiiportat«aa flO$-40  M  t-^-m  M     t-ti-M 

Fooa  Saftty  and  laipactlaa  Sarvtca 
Salarlat  u4  atptntt* RIMI  t.473  t-t-OS  1,473     4.t$-« 

Food  a«a  ■utrUleo  Sarvlct 
Faod  ata^  aaalnittratloo MS-42  M4  t-f-K  M4     •-»-« 

Food  (taap  prograa. RS-43  0.?M  l-t-n  0,7CI     4-IS-tS 

Haaaa  NvtrUloo  Inforatttoit  Sarvlct 
HMaaoNatrttlOM  Inforwttoo  Sarvlct MS-44  M  2-C-OS  34      t-tt-n 

Facktrs  and  Stockyards  Malnlitratloo 
Packart  and  Stockjrardt  ««a«nUtratlo«...  MS-4S  UV  2-C-tS  IS  Ut      4-S-«       9X.  ' 

AgrtcoUural  Cooptratlvt  Strvlct 
salaries  aivl  cipentet MS-4«  N  l-t-IS  SO      4-2S-0S 

Forest  Service 
Forest  rcsearck R8S-47  tt|  |.|.|5  4C2  f23      4-R-OS       PX.  9»-« 

State  and  privatt  fartstry WS-40  403  2-4-4S  231  443  4.2S-0$  PX.  n-m 

NatloMt  farest  tyttaa. m-4*  s^    12.134  2-4-OS  (.047  12,134  4-2>-0i  PX.  M-« 

CoMtrtKttoa MS-SO  1,022  2-4-OS  001  1.022  4-20-0$  PX.  nm 

land  acqalsltloa ROS-Sl  M  2-t-OS  .          (0  H  4-2$-0S  PX.  00-00 

KPMTICHT  OF  COHKRCE 

Sencral  AdalnUtratlao 

Salaries  and  tiptost* *0S-$2  3.700  ^«-M  3.700     4-2S-0i 

««S-M  400   „        2-t-OS       400      400   4-25-OS   PX. 

Iconoalc  Ocvtiopaent  AdalolUrattoa 
Salaries  and  eiptoses tOS-S4  m  2-0-0$     *  120      120  4-2t-«|   PX. 

Econoalc  devtiapaent  asslstaact 

l^"^'^** ...~ ••5-S5  M.000  2-0-0$  MjOOO  0-»^ 

ROS-SO         170.000  2-(-0S  170^   4-2$-0$   ; 

Ooreao  of  tke  Centos 
Salarlat  aad  eipentct MS-S7  Ml  2-t-OS       241      241  4-2$-0$   PX. 

Periodic  censuses  and  prograas OOO-SO  Ttl  2-0-0$  701   4-2S-M 

Econoalc  and  Statistical  Analytlt  % 

Salaries  and  eipooset M$-$0  Oil  2-t-«S       433      433  4-»-«  9X. 

Internatlenal  Trade  Adalolstrattaa 

Operations  and  adalnlstratlon ROS-tO  2.703  2-0-0$  2.7U  4-2$-0t 

0  OOS-fO*  lO.TtO  2-t-«  10.100     4-at-M 

Partlclpatlaa  la  ItaUad  SUtet 
aivotltloas Rts.(i  «  ^4^  C  g  i  ,.2,^       ,j_. 

Hlnorlty  Ooslncst  Ocvtiapaent  Agtncir 
mnorltf  koslnott  developaMt OOS-tl  3K  2-t-«  30$  3H     4-M-Ot       PX. 

Hnll  ed  States  Travel  and  Taorlsa  Malnlstratloa 

S.UrUt  and  eipcnset R8S-f3  400  2-t-«S  400  4«0      4-20-0$        PX. 

ROS-«)A  3,417  2-4-0$  3.417      4-2$-0$ 
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MS-MA 
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Sa lariat  aai  aipaaaai 
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...  ais-n 
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■avalvlafl  tm*. MS-7S 

KPMTmiT  ar  eduutim 
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•taatc  aaargy  taftasa  actWUIat 

Eaarfir  Pragriot 
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Naval  patralaaa  aad  all  skala  rascrvas.. 
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StrataaU  patrelcaa  mtr^ 
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Fadaral  Eaargy  RcgnUtory  CaMfstlea.... 
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AttadMMt  4  -  SUUt  af  Hasclislaat  -  Fiscal  Taar  144S 

r 

«»  ar  Saptt^tr  1.  IMS 
AmwM*  ta  IMmmi*  ar  4«ll4r« 

44MC]r/4«ir«M/«cc«Mt 

Fradaatly      CarraMly      lata  af       (aaaat 
4a»cl«t{aa     Caattdirad          kafara        Hataagt     Hatciadad 
Haakar       ky  Coatrwi         Caaya*t 

Aaoaat          4ata        Caagrattlaaal 

Hada            Hada             Actlaa 
««*llakla   Avallafcta 

Nmt  HarftHiM  AArtalttratlaa 
4ptratlaa  aa4  Mlataaaaca.  Alatlia  PaHar 
A4al«Utrat<aa 

.  MS-M                              >        .                  <-*-•* 

,  MS-N     -                        »                          2-4-M 
44S-243                     23 .4K                          S-14-M 

.  MS-M                            HI                          2-(-4S          • 

.  MS-47                            4)t                          2-(-M 
.MS-M                         ijm                          2-(-H 

.  MS-N                        I.IM                          2-4-H 

laa 

.  MS-IN                      l,Ma                     .  1-4-M 

.  444-141                          Ml                          2-4-4S                  141 

.  MS-142                       2.241                           2-(-4S 

.  MS-143                       4.IM                          ^(-N 

1  44S-1N                       1^                          2-(-4S 

MS-IM                          Ml                          2-(-n 

M, 
MS-IM                       IJkn                          2-(-M 

MS-t47                         411                         2-(-H 
MS-IM                          4M                          2-4-4S 

44S-1M                          HI                           2-(-M 

MS-114                         M                         l-(-N 

MS-UI                           in                          2-4-M 

tk 
MS-112                          HI                          2-(-M 

aM-113                         m                         2-(-M 

MS-114                          m                          2-(-H 

MS-llS                         HI              1           2-(-M                , 

MS-114                          IM                          2-(-M 

MS-117                           IH                          2-4-4S 

MS-lt4                         3.472                            2-4-U 

MS-114                          441                          2-4-4S 

M$-124            '          1,SM                         ^4•M 

MS-121                       1,334                       .  2-(-M 
R4S-122                        -IM                          2-4-M 
MS-123                            M                          2-(-M 

MS-124                        XJtm                            2-(-4S 
4M-12S                          4N                          2-4-4S 

24      4-2S-M 

IS      4-2S-M 
23.442      7-14-H                          '' 

243      4-2S-M                          ^ 

432      4-2S-M 
2.7M      4-2$-M 

2.1M      4-2S-M 

2.243      4-2S-M 

141  4-2S-M       fX.  44-H 

2.241      4-2S-M 

4.342      4-2t-M 

I.Ml      4-2S-M 

IM      4-2S-M 

1,171      4-2S-H 

4(2      4-2S-H 
424      4-2S-H 

211      4-2S-M 

3N      4-2S-M 
173      •-2S-M 

S42      4-2S-M 
IM      4-21-H 
2M      4-2S-M 
241      4-2S-M 
3S4      4-2S-H 

142  4^2S-4S 

3,472      4-2S-M 

443      4-2S-M 

1.SM      4-2S-H 

1.334      4-2S-M 

3M      4-2S-H 

34      4-2S-M 

1.244      4-2S-M 

44(e     4-2S-M 

4 

4parat1aM  aM  alataaaaca,  SaatlMattani 

Naar  atalaUtratlaa 

a         4faratlaa  aa4  Mlataiiaaca.  SaattMattam 
Pm»r  kiatalttrattaa 

Caa«tr«ctlaa.  r«kak<IUat«aa,  ^aratlaa 
aa4  aalataMMca,  Nattara  4raa  rawar 
44ataUtrat<8a 

■apartaMtal  «4irtatttrat1aa 
N^rtaaatal  aMfUtratlaa. ,. 

4mwTiciiT  m  Muni  im  h4mh  sivias 

raa4  aa4  Or««  (Matttratlaa 
Salarlaa  aa4  aipaatat 

•aalU  4a(aarca(  and  Sarvtcat  Matalttrat 
Naalth  raaaarcat  aa4  tarvtcaa.. .....,., 

Ia41aii  kaatth 

CaMart  far  tlMasa  Caatral 
4Haata  caatral...... 

aatlaaal  latttUtaa  af  ■aaltli 
•attaaal  Caacar  lattiuta 

• 

■attaMl  Hart.  iMf  aa4  llaad  lastltet 

4atlaaa1  laatltaU  af  taaUl  4asaarck.. 

Hatlaaal  laitltata  af  ArtkrltU,  Diakati 
aa4  aigtstlva  aa4  Rt4«ay  OUaasas.... 

Hatloaal  InstUuta  af  Naaralaglcal  and 
Ca*MMc«t<«a  Ditardart 

■atlaMl  iRttltata  af  Alltrw  aa4 
1 af act (flat  4 ttatf at. 

•atlaMl  laatltota  af  Saaaral  IMtcal 
Sclaacat.. 

Hatlaaal  laatlUta  af  CklK  Malfara  mt 

Hatlaaal  lya  laatltata 

Hatlaaal  laatltata  af  Eavlraavatal  Naal 
Sclaacat.... .•...•.....•.....,. 

Hatlaaal  laitltata  aa  A4la« 

Raaaarck  rataarca* 

Jaka  C.  Fa4irty  lataraatlaaal  Caatar.... 
Hatlaaal  llkrary  af  Hadiclaa 

4fflca  af  tka  Hlractar 

Alcakal.  Inif  (laM.  aai  Haatal  iNltk 
«4irialttrat1aa 
Jtlcahal.  4r««  akaia,  aa4  awiUI  kaaltk.. 

4ff Ica'af  4<«lttaat  Sacratary  far  HaalU 
HaaHk  Cara  riaaaclaf  Mrtalatratlaa 

Hmmh  HvalaMat  Sar* Icn 
Haaaa  4a«a1apatat  aarvlcaa.............. 

faM<1y  aaclal  tanrlcas 

CaHMalty  tarvlca*  fclacfe  4raat... .'..... 

4fflca  af  tka  latyactar  Saaaral 

• 

.    .-■-.;■**  ._   -  .  '_,.:.    ^^'■-  ■-.. 

AtUdMMt  A  •  SUlM  0  RmcImIom  •  FHc*)  Tmt  I9M 


«>  ar  SiHtatir  1.  IMS 
s  to  TIMMM*  af  ■•Itan 


AgMcy/lnrtMAcu 


•at 

M««<aa»ly       CarraaHy 
•asclstlaa     CaMldtratf  kHara 

ky  Caagrnt 


KMnOT  m  MHSIK  IM  NMN  KVEHnCHT 


r«k1lc  aatf  latflaa-lflaslNf  i 
Paraats  far  aaaratlaa  af  laa 
tacaa  liaasta«  prajacts .VriliS-IZI 

■aaiMiat  aatf  Mrtalttratlaa 
Salarlaa  aa<  aipaasaa MS-lt? 


»3.IM 


•.«» 


•ataar      lawit        AaMat  lata        Caaratataaal 

Hattat*     •a*c«a«a<      Ra*  Naia  Acttaa 

»«»tlab)a   twIlaMa 


•  ,«19  (.tit      «-2S-M       PJ.. 


aEMnmr  m  inaiM 

af  Iaa4s  aai  riiircai, 


..  MS-IZt 

Callfarata  frMt  1aa«> aH<ll> 

taf  casual  f«a4 MS-IM 


NIaaralt  Wianwiat  Sarvica 
NtaaraH  aa<  rayalty 


•ff lea  ar  Sarfaca  Nlalaf  Raclaaakta* 
■affilatlaa  aa«  ttduialagy 


■laa  racUaitlaa  faal.. 


M&-I11 


MS-t32 

•M-133 
MS-13M 


•araaa  af  toclaaatlaa 
Caattractlaa 


MS-134 

Caaaral  la«a»tl|itlaas MS-IJS 

•paratlaa  aa«  aalataaaaca MS-IJI 

Saaaral  aialalttratlva  aipa«»a« MS-137 

Caalaalcal  Sarvay 
Sarvays.  la«astl«Btlaas  aatf  rtttarch....  MS-iat 

laraaa  af  Hlaa* 
Hlaas  tM  atiicraU MS-l3t 

MaUH  SUtM  rtsk  aa«  MIMItfa  Sar*lta 
■asoaixa  aiaaatatat MS>I4« 

Caastractiaa MS-141 

■atlaaal  Pmk  Sanrica 
•parattaa  af  tM  aatlaaal  part  lystaa...  MS-142 

■attaaal  racraatlaa  tmt  pratarwttaa....  ■H-U3 

Caastractiaa MS-144 

Umt  ac«il«ltlaa  mi  tUU 

a*»lstaaca MS>I4$ 

MS-14C 

laraaa  af  Ia«1aa  Affairs 
•parattaa  af  laaiaa  prairaas MS-147 

•ff lea  af  Tarrltarial  Affairs 
Aaalalstratlaa  af  tarritarlas ••»-l4a 


KMATIBIT  •r  JISTICI^ 

Caaaral  A*rialstratlaa 
Salarlas  aa«  aipaasas aSS-Ht 

Harklag  caplUI  faa«. aiS-lM 

La9i1  Actlvltlas 
Satorlas  aa*  ai^aasas,  Caaaral  Latal 
Actuttlai MS-ISI 

SalirlM  tmk  aipaasas.  Aatltrast 
•♦'rtslaa US>1S2 

Salarlas  aa«  ai^MSM,  aalta*  SUtas 
Attaraays  aad  RarsAals MS-1S3 


faas  a«4  tipamts  af  wltaassa*. las-lM 

SaUrlas  mt  aipaasas.  CaiaMalty  lalatlaas 

J*'**" aas-iss 


%,in 

t-*-«s 

Ltm 

•M 

2^-CS 

JM 

2.MI 

2>c-as 

t.NI 

1.7M 

^t-•$ 

t.?»4 

333 


t,%n 

\,im 

I.4U 
4.519 

I.3SS 

3.tM 

4* 

•.SN 

•• 


9V 

3a.a^^ 


S.SM 
M7 


lie 


3.« 


47^ 


».77^  4-M-as  px.  n-m 

(71  4-<s^  px.  nm 

{.Ml  4-H-^$  *X.  %*-U 

t.7i4  4-2S-M  9X.  M-M     V 


!•«-•$ 

{••-•$ 

9 

I-C-CC 


1-c-as 

2-(-CS 


l.2(« 


2-«-«$  . 

I.Mfl 

»-«-l5 

4« 

2-*-t$ 

4. 100 

2-C-«S 

2-i-«S 

397 

2-C-«S 
2-»-«S 

sz 

3C,sa« 

2-»-<l 

ijm 

2-i-IS 

M7 

333  4-n-as 

>.9«^  4-2S-CC 

t.$7l  4-2S-aC 

2C9  4.t$-as 

I.S40  4-2S-IS 

I.4M  4-ts-as 

4.Sn  4-29-CC       PX.  9*-« 

I.3SS  4-n-«» 

3.U9  4-2»-«S       PX,  •«-•• 

4«  4-2S-aS       PX.  99-«a 

•.$«•  4-ts-as     PX.  99-ta 

94  4-2S-*» 

391  4-2>-C»       M.  99-N 

M  4-2S-a»       PX.  99-a^ 

3^.«M  4-2S-«$       PX.  t*-U 

* 

».97»  «.2»^      PX.  vt-m 

M7  4*2S-M       PJ..  99-U 


/ 


2-C-IS 

IM 

tM 

«-tS-M 

rj..  99^ 

!-•-•» 

3.ca^ 

4-K-U 

i-c-as 

47* 

47^ 

^"••■^W 

px.9P-m 

t-fr-as 

•S 

ts 

4>»-«l 

PX.  tp-m 

>.<^ 

••9 

••• 

px.nm 

i-t'm 

399 

3^» 

«4s-a» 

PX.  9»« 

{-•-M 

43 

43 

«•»-•• 

PX.  9*-N 

^ 
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AtUdMMt  •  •  SUtM  ar  InclsdoM  -  FHut  fMr  NM 

«t  af  StptMter  t.  INS 

I— i«U  U  TlMMSMi*  af  •ell«r«  Prt«lM*1y  Cwraatly  tatt  af       Aaaaat         tawat  lata        Caaaraattaaal 

Raicltitaa  Caattairaa  kafara  lla*ta«a     Rasclaaai       UH  IMa             ftctlaa 

Agaacy/lMraaaMccaaat                       Wiiatir  by  Caagrtat  Caafraat                                         A«al1afe1a  A«a«lak1a 

Fadaral  laraaa  af  Ia*t«t4fittaa 
Satarta*  aad  a«aa»a» MS-IM  J.MS  t>«-M  ).$M  1.SM     4-2S-H       fX. 

•rat  lafarcaaiat  UataUtratlaa 
Salarlas  aad  ai^aatat aM*H7  IM  I-MS  »(  tU     4>»-N       fX. 

liMlarat<aa  tmt  ■ataralUatlaa  Sarvica 
SaWta*  aai  ainaaas MS-IM  Ml  t't-K  MT  Ml     4-t»-M       fX. 

faaaral  ^Uaa  Syatts  « 

Satartat  aa«  aipaasat MS-1S9  4S1  I-C-M  Ml  «SI      «-»-M       fX. 

Hattaaal  laatltata  af  Carractlaat M»-IM  '  tM  f-«-«  M*      •-»•« 

l«1M1a«t  aatf  fac«1U4at MS*l(t  II  (•«•«  1}  13     4-tS-«       PX. 

•ffica  af  JattUa  >ra|ria» 

J«$ttca  astUtaaca MS-IU  2.131  .!-*-•>  tjtil     4-tt-M 

«  « 

KHMian  IF  UKM  , 

Ef^layatat  and  Tralafaq  AMaUtratlan 
Fragraa  adalNUtratlon ns-l(3  tU  f-«-M  lU     «-»-N 

*•»•»)«  i.i«3  !-•-•»  i.m    a-n^w 

Tralatat  aa«  af^laysMt  aarvlcat MS-IM  ll.MI  j  !-•-«  ll.««l     4-24<« 

MS-IMA  2M,m  t-C-M  244  .Itl      4-24-« 

LabaMlaaatHMt  Sarvtcat  AMaUtratlan  ^ 

Salarit*  aad  aipcasa* MS-MS  IJHt  ^      2-C-M  IJtn     4-2S-M 

Ci^lairatat  Staadarda  AdalaUtratlaa 

Salarta*  aad  aipaasas MS-UI  ljl»  t-t-M  IJlX     4-24-M 

MS-ltl«  CM  t-%-9i  Mt      4-24-M 

Occapatlaaal  Safaty  aad  NaalU  AdalaUtratfaa 
Salartaa  aad  a^aataa MS-MI  1,M4  2-S-M  MM     4-24-K 

N4aa  Safaty  aad  Haaltk  «da1alttrat<a« 
Sa1ar<c«  and  tipcatat.. MS-IM  1,7I(  2-t-n  I.IIC      4-24-M 

•araaa  af  Libar  SUtUttci 

S«Ur«n  Md  tipansas MS-i;«  ICS  '  2-C-M  ICS      4-2S-M 

HS-i;0*  S.OM  2-C-M  S.dM      4-2S-M 

•apartwntal  Haaataaaat 

Salaria*  aad  aipantat MS-17t  721  2-C-M  I2i     4-24-M 

latpactar  Caaaral  *a1ar«a«  and  aipaasas.  MS-172  3.7M  2-C-M  -3.7M      4-24-«$ 

SpacUl  faralfa  carraacy  pragran. MS- 173  2C  2-C-M  2«     4-24-M 

PCFMIIHT  CF  STATE 

AMalstratfaa  af  Fan  >  Affairs 
Salarlas  aad  aipaasas MS-174  2.432  2-C-M  2.432  2.432     4-IS-M       PX. 

KFAATICIIT  IF  TRMSFMTATIN 

Fadtral  ttltfaiay  Adalalstrattaa 
Hatar  carrtar  safaty MS-US  IM  2-C-tS  IM  IM     4-2S-M       fX. 

Natlaaal  Mlglway  Traffic  Safaty  Adalalstrattaa 
Oparatlaas  and  rcsaarck MS-17C  7C7  I-C-«S  Ml  7C7     4-2S-M       fX. 

Trast  faad  shara  af  aparatlaas  and 
rasaarck MS-177  4M  ^C-M  4M     4-2S-M 

NtgAuay  traffic  safaty  graats MS-171  2M  2-S-M  2M  2M     4-2S-M       PX. 

Fcdaral  Rallratd  Adatnlstratlaa 
Off  lea  af  tha  Adatalstratar MS-17S  IN  t-S-H  IN     4-2S-M 

•allraad  rasaarck  aad  da«al«p*Mt MS-IM  171  2-C-M  171  171  4-2S-M  PX. 

Rati  sarvica  asststaaca MS-lll  N  M-M  N  N  4-2S-M  PX. 

Ratlraad  safaty MS-II2  140  2-C-IS  140  4-2S-M 

Rartkaast^arrldar  li^ravaatnt  pragra<a..  MS-113  2N  M-M  2M  2M  4-2S-M  PX. 

Urban  Rms  Traatpartatlaa  Adatntttratlon 
Urbin  atss  traaspartitlan  fund.  „ 

adainUtratlva  tipmtcs RIS-M4  2CS  2-S-OS  '2CS      4-2S-M 

Federal  Aviattan  Adalnlttrittaa 
Opcritiont MS-ISS  M.IM  2-C-aS  W.iM      4-2S-M 

HtadiiMrters  adalnlstratinn MS-IM  l.NS  2rC-M  1.MS      4-2S-M 


87S29 


\ 


37330 
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MtadMMt  *  •  SUtM  ar  IncHttant  -  fHttt  Vmt  t«8$ 


«s  tt  SaptMter  1.  IMS 
Aantits  «•  IbMMn*  af  OoiUn 

AgtaqrAiirMii/llccaiMt  Btattr 

•ycratiM  and  ilnttaaiita.  Hasklagtaa 
attropelltM  atfyartt U$>Mr 

FacilHIt*  aa«  a«t«»wat  (Alifart  aa« 
alHNy  trast  faad) MS-IM 

Caast  tii»r4 
•ptrattag  a^aasat US-18« 

•c^l*lt4aa,  caMtr«ctta«  tM 

l^raoawiU HS-IM 

latarva  tralnlag. RM-m 

•asaarck,  *«a)«pmt,  tait.  <■< 
aMluatlaa US-192 

aarltlaa  itdirtaUtratlaa 
•paratlaat  aa«  tratalng. HS-193 

•fftca  af  tka  laspactar  Saaaral 
Salarlas  aad  aipaasas HS-IM 

•fftca  af  tka  Sacratary 
Salaria*  aa«  aipaasat MS-m 

Traatyartatlaa  plaaatag,  rataartk  aoi 
danataMMt MS-IM 

KflMniHT  ar  m  TK«»n 

•ff  lea  af  tka  SacrHary 
Salaria*  aa<  ai^asa* ns-197 

•fftca  af  Ra«aa«a  SkaHaf     * 

Salartat  aa4  ai^aatas MS-IM 

Fa«ara1  Laa  lafarcaaaat  Tratalafl  CaMar 
Salaria*  aai  9tft»%t% MS-IM 

Flaaactal  NaaagMMt  Sarvlct 
Salaria*  aad  aiHMat MS-20a 

•araaa  af  Alcekal.  Tahacca  and  rw%tim 
Salart's  aad  (•pentat'. MS-Z0I 

Wnttad  SUta*  Cu$ta«  Sarvica 

Salarta*  aad  aipama* ••S-202 

turtm  af  tka  Ntat 

Salaria*  aad  aapaatat ••S-ZOa 

•araaa  af  tka  Nkltc  takt 
Maialtttrlag  tkt  MHc  *M MS-204 

lataraal  Ravaaaa  Scrvica 
J       Salaria*  aad  aipamas MS-20S 

rraca**^afl  tai  ratara*  aad  aaacattva 
dtracttaa. MS-2M 

iMBtaattaa*  aad  awaaU US-207 

iamtigitlaa.  callactlaa.  aad  iMMyar 
»arv1ca MS-ZO^ 

■attad  SUta*  Sacrat  Sarvtca 
Salarta*  aad  aipaasa* MS-209 

Ewiiaunna  MtTtcTiia  icehct 

Salaria*  aad  ai*aa*a* US-2IS 

•asaarm  aad  da«a1«p«at RtS-Zll 

«k*ta«at,  caatral.  aad  cai^ltaKa. RtS-ZlZ 

CEKUL  SEIVtCES  IMUSTUTIM 

■aal  Praparty  tcttvltia* 
Fadaral  kalMtafi  faad. ••S-ZI3 

Nrtaaal  fraparty  •cttvUlas 
•paratlat  a«aa*a( MS-ZM 

Saaaral  «a«»ly  fwtd MS-ZIS 

•fftca  af  iafaraattaa  Rataarca*  naniacwtt 
•parattwf  a^aaaa* ■•S-ZIC 

Caaiair  Iafaraattaa  caatar  faad., RIS-ZU 


Aaoant  Aaoaat  ^ 

M««l0M«ly  Citrraatly  t*»t*  af       tawat         ikaovat  Sata         Cia>raiilwil 

CaMtdrrad  bcfara  llc*saaa     •asclndad       Had*  Mada             Actlaa 

ky  Ceagra**  Cea«ra**                                           kMllakla  k»allakla 
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ta  af  Stptt^ttr  1 ,  IMS 
nmwnti  ta  TkHMnik  tf  Ooriart  Prwtwtl*       CMiTMlly       lit*  af       »«niit         «■ 

*Mc*»tl«i     CaarMtra*  tiKwa        aassafa     aaactaia*      Na*  Haia  ftcttaa 

(ftacyAMrMa/Kctaant  Ikwbar       ky  Canfraw        Caagraaa  a«aUab1a    •«all 

- 

radaral  talacaMMlcatleas  fund RtS-tU  «U  2*«-«S  4»  <»     »»»       »-L. 

««t««Uc*UKaca»s«n»fiMd MS-2I«  14S  2-»-M  141  M»     Mi^M       r.k. 

Caaaral  ta«1*Ut«(  f 

(anaral  atnagtatnt  aad  aAilalttrattaa,  .       ^  „ 

Mtorta*  and  tipansas MS-m  «•  2-»-«t  4U  Ml      4-2S-K       »X.  tMt 

Offlca  ar  Ua  latpactar  fiaaaral MS-2»  M  l-«-«J  »  »     *•»-•»       *X.  n-m 

AltaMaca*  aa4  «Uff  far  r*r<Nr  „  „ /. 

rra»«*at> ' MS-2M  N  !-•-•»  »  l»     •-»«       fX. 

Harklaa  ci»Ua1  f«a^ >•$-»»*  •  »-•-•»  '^  •     •-»«      ^A. 

MTIMa  KMMMITICS  MW  SPKE  WMHISTMTim 
Rataaach  aatf  praflra*  MaagtMt MS-2»  MM  <-(-tS  «.»N  4.NI     4-IMI       »X. 

OFFICE.  IF  KtSOMIL  MMKICIIT 
Salarlat  aad  aiyaata* >M-»7  I4<t  <*<-•»  l.UI  l.Ul      «-tS^       PJ-. 

SMU  HSIKSS  MMINtSTMTIOH 
Salarlat  M<  a^aatat MS-ZM  «,Mi  Z-C^M  3.m      t-ZS-M 

KTfWHS  WUIISTMTIM 

Nadlcal  cara MJ-ZM  W,Z»I  Z-MS  3.S2i         M^l      •-ZS-W       ^4.. 

HadUal  aM  praatkattc  rataarck RtS-ZM  IZl  Z-«-M  3Z3      4-ZS-W 

Radical  adalatttratlaa  aad  ■Iscallaaaaut  * 

oyaratinfla^paiisrt M$>Z3I  '     t.lN  Z-»-SS  Z.IM  Z.IM      4-ZS-K       P.l. 

Sanaral  aparatlaf  aipaasas mS-Z32  4,3M  2-4-«&  4.3)4    ■  4-2S-M 

Canttnctlaa,  alaer  projactt lt8S-Z)3  377  2-t-n  W  377      4-ZS-(S       PX. 

•TNE*  IHKKMEHT  MEHCIES 

KTIM 
Oparating  aipaa$at MS-Z34  I,13»  z-t-ss  i.iw     4-Z4-K 

Carperatlan  for  Public  Ireadcastlnf 

Public  broadcatting  fund IISS-Z44  14,000  S-M-OS  14,000      7-IO<W 

Fadaaal  Eaargaacy  Kaaagtaant  AoMtcjr 
Salarlas  and  aipamat MS-Z3S  7M  z-t-es  ZM  70*      t-ZS-OS       PX.  9*-m 

EaarflMcy  aanagMKnt  plaaalng  and 
■stisuaca oaS-ZSC  l,Z»r  z-(-OS  t,Z»7  l,ZS7      «-tS-OS        PX,  »■« 

National  trdilva*  and  Racord*  Malnlttratloa 
Operating  aipansat K8$-Z37  IM  Z-C-OS  IM  IM      4-Z»-H       PX.  thm 

Rational  Labor  Ralatloas  loard 
SUartas  and  aapansas RSS-2J0  1,070  z-i-OS  1,070      4-Z4-« 

Rational  Sclanca  Foundation  * 

Rasaarcb  and  ralatad  actlvltlas.........  R0$-Z30  Z.OOZ  Z-i-OS  1,000  Z.OOZ     4-ZS-aS       PX, 

Raclaar  RagvUtory  Conliilon 
Salwtaa  and  aipaatat R0S-Z40  4.3Z9  Z-t-OS  4.3Z*     4-2SrOS 

TanaaaawVatlay  Authority 
Tannastaa  Vallay  Authority  fund R0S-Z4I  t,S3l  Z-t-OS  t,»30     «-ZS-fS 

Unltart  Statat  Infarwtlan  AgMcy 
Salaria*  and  aipontai R0S-Z4Z  433  Z-t-OS  433     4-ZS-Oi 

TOTM..  RESCISSIONS IJUiJH ' V  MJM    1.HT.IW 

NOTE:    taamtt.ratclnded  la  tha  Second  SupploMntal  Appreprlatlont  Act  (P.L.  M-08)  on  August  IS,  lOOS. 
Mar  •  a»a*l<bla  batHaan  tha  daU  a^f  ralaasa  and  tha  data  of  anactMat. 

'  ~~         N.  '  -  . 
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«x  of  SeptMbcr  1 ,  19«S 
•■Miitf  in  TtwMsaiidt  of  Dollars 


•gtncy  /liircaa/AcMiMt 


ktmmt  Aaount  Congres-  AaoiMt 

TraiisaUtc4  Transattted  Cwailatlvo  stoMlly  Congrcs-  0«f«rr«4 

Ocftrral    OrfglMl      SubseqMot  Oat«  of     Om/«g«flcy  Required     sIomI  CuMlatlvt       as  of 

NMriier      Request  Change  Restage        Releases  Releases      tctiOM  MJustaents      9-1-SS 


runs  tffRQPRUTH  TO  TNC  MISIKHT 

RwoUcklwi  RegiOMi  tefclepwMt  Program 
Appaladiian  rcgloMi  dm* lip—at  prograas..  DSS-1 

latirMtloMt  Security  tssistanct 
rorttg*  ■llitary  M***  credit 08i-24 


Eci 


fund OiS-2 

IMS-2« 
08S-2I 


miiUnr  MSlstaaci BM-3 

08S-3A 

latcraatiOMl  Military  educatieti  Md 
trainint 08S-2S 

HKAttping  flperatloMS 08S-3I 

Agency  for  International  Devetopaent 
International  disaster  assistance 08S-73 

.  •pcrating  eipenses.  Agency  for 

International  Oevtiopaent IMS-74 

African  D»«e1opaent  Foundation 
African  Develcpaent  Foundation 08S-40 


18. OM 

4.939 .S08 
280  ,SN 

10  .MO 

SS.S21 
7.000 

110.000 

1.300 

2.287 


10-I-04 


11-29-04        4.929.S00 

lO-t-04 
3,828 .000     11-29-84 

73.233        1-4-8S        3.978.100 


10-1-84 
782.770    11-29-04 

11-29-04 
1-4-OS 

C-20-8S 

t-20-OS 

2-C-OS 


778 .9M 

SS.S21 
7.000 

S7.000 


2.287        99-M 


10,000 
10.000 

201,833 
22.320 

0 

0 

S3. 000 

1.300 

0 


tmmiBn  of  acriohtme 

Forest  Scr«ice 

Ti*«r  salvage  lalet OSS-4 

D8S-4A 

Eipenses.  femsli  disposal OtS-S 

OSS-SA 

Foreign  Assistance  Prograas 
Eipenses,  Public  law  4tO,  Foreign 
Assistance  Priigraas.  Agriculture OOS-72 

Soil  Conservation  Service 
Hatershed  and  flood  prevention 
operat  ions D8S-S9 


KPARTHENT  OF  COMCRU 

Patent  and  Tradeairk  Office 
Salaries  and  eipenses D8S-4I 


9,M4 

3,471 

10-1-04 
3-l-OS 

5,800 

ss,ose 

22.083 

10-1-04 
3-1-85 

187,200 

1 

i:20-SS 

70.000 

8.3«S 

3-1-85 

8.385 

5,000 


) 
13,175 

77,913 
t7,200 


15,993 


2-6-85 


15.993 


OEPARTHUT  OF  OCFEUSE  -  NILITART 

unitary  Construction 

Military  construction,  all  services 08S-6 

D85-tA 

Faaily  Housing 
Faaily  housing,  all  services. 085-28 


KPMTNENT  OF  DEFENSE  •  CIVIL 

Mildlife  Conservation,  Nitltary  Reservations 

midlife  conservation 005-7 

085-7A 


KPAOTKirr  OF  ENERCT 

Energy  Prograas 
Energy  supply  research  and  developaeot 085-70 

OraniuM  supply  and  enridtapnt  activities...  085-65 

Fossil  energy  research  and  developaent.....  085-27 

085-27A 

Fossil  energy  construction 085-28 

085-Z8A 


300.008 

I0-I-84 
906.322  11-29-84 

951,752 

230.790 

11-29-84 

i 

218,990 

1,127 

1 

10-1-84 
64    1-4-85 

190 

15.000 

5-r6-85 

90.000 

3-22-85 

4.871 

11-29-84 
43.525   2-6-85 

2.165 

11-29-84 
2,973    2-6-8S 

13.698 


98.878 


IM 


353.456 
11.800 
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*1  of  September  J.  198S  Aaount 

AhmkCt  tir  ThouMnds  of  Ootltrt  TnntaHted 

',;  Be«err»f    •rtfrnol 

Agency /BwnvMccownt  llwrter      (request 

f ^ 

Naval  pctrolM*  and  oil  shale  reserves OSS-29  23 

08»-29« 
08i-29» 

Energy  conservation D8S-10  3,39S 

D8&-30A 
885-301 

Strategic  pctrolem  reserve MS-31  401 

08S-31* 

SM  petrol cua  account IMS-42  827.021 

Eneru  security  reserve  and  alternative 

fucH  production 08S-32  8S^ 

08S-32A 
08S-32B 

Power  Nartctlng  AdMinistratlon 
Southeastern  PoHer  Adainistration,  *, 

Operation  and  Mintenance 08S-I(  12,467 

085-I6A 

Soutlwestern  Poner  Adainistration, 

Operation  and  Maintenance DSS-17  7.26» 

08S-»?« 

Hestern  Area  Power  AdMinistratlon, 
■.  Construction,  rehabilitation,  operation 

«nd  Maintenance D8S-18      3,000 

085- 18A 
.  .  08S-18B 

OepartMental  AdMinistration 
OepartMental  adainistration...... 08S-43i      S.SH 

OEPARTKNT  OF  HEALTH  ANO  HUHAN  SRVtCES 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 

(special  foreign  currency  prograM) DSS'S        424 

085-8A. 
■  Health  Care  Financing  Adainistration 

PrograM  Manageaent 08Sr66      4.271 

Social  Security  AdMinistratlon 
LiMltation  on  adMlnistrative  eipenses 

(construction) 085-9      1S.4M 

D85-9A 

LiMltation  on  adMlnistrative  eipenses 
(infoTMrtitin  tedinoliogy  systeMs) 085-44  81,92« 

LiMltation  on  adMlnistrative  eipenses D8S-C7  9,IJ'C 

OEPARTIUT  OF  THE  IHTERIOR 

Bureau  of  Land  NanageMent 
Payaents  for  proceeds,  sale  of-yater, 
Hinera'l  Leasing  Act  of  1920,  sec.  40  (d)..  0«$-10  ,  49 

National  Park  Service 
Construction  (trust  fund) 085-45  38,172 

Lani^acquisition......^ 085-68  3,356 

'  >urea»af  Indian  Affairs 

Construction i....^., 085-33  8,918 

OEPARTHENT  OF  JUSTIQ 

Cener»f  MMnistratlon        % 
Stlaries  and  expenses 085-46  3,890 

Legal  Activities 
Support  of  United  States  prisoners 085-47  5,319 

Federal  Prison  Systea 
.   Buildings  and  facilities 08S-19  44.534 

Offior  af  Justice  PrograMs 
Justice  assistance 085-60  13.026 


AMOunt 

TransMitled 

Subsequent 

Ch«ng« 


Cuwlvtfve 
fate  of  OHBAqency 
Message       DeWses 


Congres- 
sional ly    Congrev- 


Ikequired 
■eleases 


sional 
Actio* 


Cuwiativc 


as  of 
♦-I-8S 


155,644 
I 


2,374 
552 


270.337 


297 

89 


1.514 


27,300 
2,000 


590 


11-29-84 

2-6-85 

3-22-85 

11-29-84 
3-2?-e5 
6-20-85 

11-29-84 
2-6-85 

2-6-8S 


11-29-8* 

2-6-85 

3-22-85 


10-31-84 
2-6-85 


10-31-M 
2-6-85 


10-31-84 
2-6-85 

5-16-e 


2-6-86 


I0-1-B4 
1-4-BS 

3-22-85 


224 


10-1-84 
3-1-86 


2-6-85 
3-22-85 


^0-1-84 

r    2-6-85 
3-22-85 

11-29-84 


2-6-85 
2-6-85 

10-31-84 
3-1-85 


1.216 


27N.7JI 

14.74t 
•.774 


4i27l 


99-M 


7,IBt 


n.ttf 


38,172 


893 


•.•2S 

xfm 

44.534 

l3,B2t 


» 
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AtUdMKiit  •  -  SUtMS  of  0*f err*  1»  -  FUcal  Ywr  IMS 



^. 

•s  af  ScptMter  1.  IMS 

taoMts  ««  Thws««dt  Pf  Dollars 

•9Mcy/l«rcMMccaitiit 

AaoMiit            Aaount                                                   Congres- 
TrMKBltted  TrMsaltted                     CuwUtlve      stoMlly    Congret- 
Deferral    Original      Svbicq«efit    Date  of      OHB/Agency      R<qgire4      sional      CuMlatlve 
Nwriier      Request           Change        Message        Releases        Releases      Action      Adjustnents 

Aaount 
Oeferre«   : 
as  of 
9-1-8S 

KrWTKHT  OF  LAIM 

t^Rloyat  aatf  Training  AAiinistration  ^ 

raa  adainistration 0«S-(1 


StaU  Mwplojraent  insaranct  and  cfvlograent 

Mreict  operations 08S-34 

0tS-34A 
OSS-M 

ane<9loraMt  tnist  fimti  (veterans 

eavlofamt  and  training) OOS-iJ 

Pcnsioa  Benaf it  Soaranty  Corporation 
Ftnsioa  lenafit  Cuaranty  Corporation D8S-(4 

■arcaa  of  Lobar  Statistics  1) 
Salaries  and  cipcnscs D0S-3S 


OCPAITHDrr'DF  STATE 

Other 
initcd  States  eoergency  rcfvgee  and 

■igration  assistance  fund OOS-20 

08S-Z0A 


IK 


3-1-05 


162 


M-80 


3.H7 
37.000 

11-29-04 
3-1-05 
3-1-85 

37.000 

99-M 
99-88 

in 

3-1-85 

119 

99-88 

zn 

3- 1-05 

228 

99-88 

S.OM 

^ 

U-29-04 

'5,000 

32.9a 

tS3 

10-31-84 
1-4-85 

34.999 

o 

20.000 


18.081 


OEPARTKNT  OF  TRAHSniRTATION 

Federal  Hi^ay  Atkiinistration 
Liaitatlon  on  general  operating  eipenses...  085-48 

Federal  Railroad  Adalnistratlea 
Rail  service  assistance 085-49 


northeast  corridar  ii^roveaent  prograa. 


005-50 


Railroad  rcfcabilltatian  and  iaproveaent 
financing  funds 005-51 

Orban  Mass  Transportation  A*iinlstration 
Research,  tfaining  and  huain  resources 085-52 

Federal  Aviation  Adainistration 
Construction,  aetropolitan  Washington 
airports 085-53 

Facilities  and  equlpaent  (airport  and 

aintay  trust) 085-11 

ORS-tlA 
085-118 

Naritiae  Adainistration 
Operations  and  training 085-54 

Office  Of  the  Secretary 
Salaries  and  eipenses 085-55 

fayaents  to  air  carriers D85-(9  ^ 


OCPARTKNT  OF  THE  TREASURT 

Office  of  Revenue  Sharing 
Local  govemaent  fiscal  assistance 

tf*st  fund 085-12 

085-13 


SERERAL  SERVICES  AOHIHISTRATION 

Federal  Property  Resources  Activities 
Rational  defense  stockpile  transaction  fund 


2) 


OTHER  IROEPENOERT  ACEHCIES 


Ooard  for  International  Oroadcasting 
(rants  and  eipenses 085-21 


National  Archives  and  Records  Service 
Operating  eipensrs 


085-36 


2.155 

413 
30.000 

7.200 

25.206 

910 
537.205 

8. 500 

800 

14,741 


55.400 
19,900 


170.000 

4.400 
4.700 


652.957 
93.731 


2-6-85 


2-6-85 

413 

2-6-85 

30.000 

n-08 

2-6-85 

7.200 

- 

2-6-85 

609 

2-6-85 


10-1-84 
1-4-85 
2-6-85 


2-6-85 

2-6-85 
3-22-85 


lO-t-84 
10-1-04 


6-24-85 

10-1-84 
11-29-84 


910 


163.0 


14.741 


32.561 
14.439 


4,408 


2,155 
24.597 


163.000   1.283.894 

8.S0O 

800 


31 .510 
33 


54.349 

5.494 


170.000 
4,700 
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As  of  Septcabcr  I.  IMS                                            Aaount            kaount  Conores- 

Aaounts  In  Thous«m)s  of  OolUrs                             TrtmaUted  Tr«nsiiUtrt                    CwuUttvt  ««oim1I»  Congrcf                         9tftrrt4 

,^       _          ,.          .               *        0*f«rr«1    Original      Subsequent  Date  of      OHB/«gMcy  Dequired  slonal  Cwwiatlw       at  0 

*gent)f«urMu/»ccooBt  f               Hurler      Request           Change  Message        Releases  Releases  Action  AdJMStMnts      Vl-tS 

National  Science  Foundation 
.     Science  and  engineering  education 

«K»Hles n8S-S«  3I.4SO  J-t-SS  jl,4j( 

Panaaa  Canal  Comlsslon 
Operating  eipenses 0W-J7  6.346  ll>29<S4  6.3«6  f 

Pennsylvania  Avenue  Oeve1op«»flt  Corporation 
Land  acquisition  and  developaent  fund 08S-U  14,300  lO-l-M  S.OM  9' 

Railroad  Retireaent  Board 
.   Hilwaukee  railroad  restructuring, 

administration 08S-1S  108  M>l-B4 

08S-I5A  ;        1-6-B5  |H 

Liaitation  on  adainistratlCn 08S-S7      3.098  2-6-8S  3.098   n-*t  • 

Lialtation  on  Railroad  Uneaployaent 
Insurance  Adainistration  fund 08S-SB  ,      S02  2-6-SS  SOZ   M-SB  • 

Tennessee  Valley  Authority 
Tennessee  Valley  Authority  fund D8S-71      8,000  S-I(-BS  9  B«B 

U.  S.  Inforaation  Agency 
Salaries  and  eipenses 08S-22      2,433         •'10-31-84  j,«jj 

Acquisition  and  construction  of  radio 
'««»««•» 085-75      16,005  7-30-85  I(,B« 

Salaries  and  openses,  special  foreign 

currency  prograa. 085-23        852  10-31-84 

085-23A  1,617   6-20-85  2.4M 

U.S.  Institute  of  Peace                                   '  . 

U.S.  institute  of  Peace... 085-39  4,000  l-4'85  4,BN 

^— — — — .—       '  — ^— "— — "—    — — —  — ^^.^^—     « 

TOTAL,  OCFCRRAIS 8.465,994      6,873.302  11,411,152        81.434  318.556      4.I65.M6 

Notes:  All  of  the  above  aaounts  represent  budget  authority  eicept  the  Local  Covcrnaent  Fiscal  Assistance  Trust  Fund  (085-13)  of  outlays  e«1y. 

1)  The  Bureau  of  Labor  Statistics  deferral  of  $5.0  ail  lion  (085-35)  was  released  and  the  funds  Here  proposed  for  rescission  as  part  of  BBS-ITM. 

2)  The  General  Services  Adainistration  deferral  of  tl70.0  aillion  was  transaitted  to  Congress  by  the  Coaptroller  General  on 
June  24,  1985,  under  section  1015  (a)  of  the  lapoundaent  Control  Act. 

|FR  Doc.  85-21876  Filed  9-11-85:  8:45  am| 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  Parts  261  and  271 
Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Proposed  Rule  and  Request  for 
Comments 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  271 
(SWH-FRL2861-«1 

Hazardous  Waste  Management 
System;  Identiflcation  and  Listing  of 
Hazardous  Waste 


f.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comments. 


r  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  modifying  the  listing  for  certain 
dioxin-containing  wastes  to  designate  as 
toxic  (rather  than  acute  hazardous), 
wastes  derived  from  the  incineration  or 
thermal  treatment  of  these  wastes  by 
fully  permitted  incinerators  or  by 
interim  status  incinerators  or  thermal 
treatment  units  that  have  l>een  certified 
to  bum  these  wastes.  The  effect  of  this 
rule,  if  promulgated,  would  be  to  allow 
these  wastes  to  be  managed  in 
accordance  with  the  general  waste 
management  standards  contained  in  40 
CFR  Parts  284  and  265. 
DATKS:  EPA  will  accept  comment  on  this 
proposal  until  October  28. 1985.  Any 
person  may  request  a  hearing  on  this 
proposal  by  filing  a  request  with  Eileen 
B.  Claussen,  whose  address  appears 
below,  by  September  27, 1985.  The 
request  most  contain  the  information 
prescribed  in  40  CFR  2eo.20(d). 
ADonssscs:  Comments  shoold  be  sent 
to  die  Docket  Cleric.  Office  of  Solid 
Waste  [WH-»q.  U.S.  Environmental 
Protection  Agency.  401 M  Street  S.W.. 
Washington.  D.C  2046a  Requests^  for  a 
hearing  should  be  addressed  to  Eileen  B. 
Claussen.  Director,  Characterization  and 
Assessment  Division.  OfHce  of  Solid 
Waste  (WH-^562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001/Dioxin  Residues." 

The  public  docket  for  this  proposal  is 
located  in  Room  S-212,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  S.W.,  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
AM  to  4.-0Q  PM.  Monday  through  Friday, 
excluding  holidays. 
FON  RIRTMDI  mTOIWIATKHl  CONTACT: 
RCRA  Hodine.  toll-free  at  (800)  424-9346 
or  (202)  382-3000.  For  technical 
information  contact:  Dr.  Judith  S.  Bellin. 
Office  of  Solid  Waste  (WH-562B).  U.S. 


dgated 


Envirannental  Protection  Agengr.  401  M 
Street  S.W..  Washington,  D.C. 
(202)  382-4761. 

LBackground      ' 

On  January  14, 1965,  EPA  proa 
a  final  rule  ("the  dioxin  rule") 
designating  as  acute  hazardous ' 
certain  wastes  containing  tetra-.  penta-, 
and  hexachlorinated  dioxins  (CUls). 
-dibenzofurans  (CDFs).  and  certaia 
chlorinated  phenols  and  their 
derivatives.  See  50  FR  1978-200a  These 
wastes  were  designated  as  acute 
hazardous  wastes  because  of  their 
chlorinated  dioxin  aiid  -dibenzofaraa 
content  These  regulations  also  specified 
certain  management  standards  far  tbete 
wastes.  Among  other  things,  the 
regulations  limit  the  burning  of  diese 
wastes  in  fully  permitted  incineFaters,  or 
in  interim  status  incinerators  or  »i»**»n«l 
treatment  units  that  have  been  certified 
by  the  Assistant  Administralor  fer^sBd 
Waste  and  Emergency  Response  to  bum 
these  wastes;  incinerators  or  thenaal 
treatment  units  that  bum  these  wastes 
must  acliieve  99.9999%  (six  98) 
destruction  and  removal  efficiency 
(DRE)  of  tetra-,  penta-,  and 
hexachlorinated  dioxins  (CDDs)  and 
-dibenzofurans  (CDFs)  or  on  a  campotmd 
more  difficult  to  incinerate  than  the 
CDDs  and  CDFs. 

Under  40  CFR  261.3(c),  any  residue 
derived  from  the  treatment  of  a 
hazardous  waste  is  a  hazardous  waste 
(unless  otherwise  designated  or  defisted 
under  the  provisions  of  40  CFR  200.20 
and  280.22);  /e,  the  residue  has  the 
same  hazardous  properties  as  the  waste 
from  which  it  is  derived  until  the 
generator  shows  otherwise  (see  45  FR 
33096.  May  19. 1980).  EPA  has 
inteipretod  this  to  mean  that  the 
residues  resulting  from  the  incineration 
of  acute  hazardous  wastes  [e.g.,  dioxin 
waste*)  are  acute  hazardous  wastes, 
unless  othenvise  designated,  or  delisted. 

In  the  January  14. 1985  dioxin 
regulation,  the  Agency  designated  the 
residues  resulting  &t)m  six  9s  DRE 
incineration  or  thermal  treatment  of 
dioxin-contaminated  soils  as  RCRA 
toxic  (not  acute  hazardous)  wastes  (EPA 
Hazardous  Waste  No.  F028).  Persons 
disposing  of  these  residues  therefare  do 
not  have  to  comply  with  the  special 
management  standards  [i.e.,  this  waste  - 
can  be  managed  at  interim  status 
faciUties),  and  these  wastes  need  not  be 
land  disposed  pursuant  to  a  waste 
management  plan.  However,  residues 
resulting  from  the  incineration  or 
thermal  treatment  of  other  dioxin* 
containing  wastes  are  still  considered  to 
be  acute  hazardous  wastes  and  saist  be 
managed  in  accordance  with  the  a 
management  requirements. 


This  determination  regarding  the 
snaagement  of  wastes  resulting  from 
the  incineration  or  thermal  treatment  of 
Aixin-containing  wastes  is  now  judged 
•e  be  unnecessarily  restrictive,  and 
inhftiitory  of  the  result  desired:  proper, 
>,  and  effective  management  of  CDDs 
:  CDFs.  It  is  also  extremely  resource 
intensive  for  the  govenunent  and  the 
regidated  community,  and  will  create 
■eedlese  demands  on  the  limited 
resources  available  to  the  Agency  and 
fbm  regulated  community. 

Q.  Basis  for  This  Proposed  Regulation 

This  proposed  regulation  covers 
reaidnes' resulting  from  the  incineration 
or  thenaal  treatment  of  EPA  Hazardous 
Wastes  Nos.  F020,  F021,  F022,  F023. 
P086,  and  F027  (dioxin  wastes 
(excepting  F028)  (residues  from 
incineration  of  dioxin-contaminated 
soB))  containing  10  ppm  or  less  of  TCDD 
equivalents.' The  proposed  rule  would 
designate  such  residues  as  RCRA  toxic 
(radier  than  acute  hazardous)  wastes. 
As  noted  above,  the  Agency  already 
designated  the  residues  resulting  from 
tke  incineration  or  thermal  treatment  of 
dioxin-contaminated  soil  as  a  toxic 
hazardous  waste  (EPA  Hazardous 
Waste  No.  F028),  allowing  the  treatment, 
storage,  or  disposal  of  such  residues  at 
facilities  meeting  the  normally 
applicable  Parts  264  and  265  standards 
(le^  for  these  ^sidues,  the  Agency  did 
not  requffe  the  special  standaids 
mandated  for  other  dioxin-containing 
wastes,  such  as  the  secondary 
containment  requirements  for  non-liquid 
wastes,  or  a  waste  management  plan  for 
land  disposal).  The  Agency  made  that 
determination  based  on  the 
characteristics  of  the  residues  resulting 
from  the  incineration  of  materials  such 
as  PCB  capacitors,  sewage  treatment 
sludges,  and  carbon  adsorbents  (see  50 
FR  1994-1995).  Those  data  show  that  the 
residues  resulting  from  the  incineration 
or  thermal  treatment  at  six  9s  DRE 
contain  PCBs  at  levels  about  four  orders 
of  magnitude  less  than  those  contained 
in  the  waste  before  incineration. 

More  recent  data  shown  even  greater 
fevds  of  destruction.  The  residts  of  a 


This  tenn  includes  liquid  residues  such  as 
•cnibber  water. 

*  'TCDD  equivalence"  of  a  mixture  of  chlorinated 
dioxins  and  -dibenzofurans  is  an  estimate  of  the 
tadcity  of  the  mixture  expressed  as  the  equivalent 
taridty  of  2.3.7,d-TCCO.  It  is  calculated  by  applying 
apactfic  weighting  factors  to  the  concentration  of 
SiShrtdual  isomers  or  homologous  classes  of  CDDs 
■idem. See  USEPA.  Chlorinated  Dioxins 
Wit  gr— p  Wusition  Document.  Interim  risk 

Iprocedures  for  mixtures  of  chlorinated 
i  -dibenzofurans  (CDDs  and  CDFs).  |uly 
tissue  is  discussed  in  detail  in  Section  III 
of  ftis  preamble. 
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trial  burn  of  dioxin-containing  waste  in 
EPA's  mobile  incinerator;  data 
submitted  in  support  of  an  incineration 
facility  requesting  certincation  to  bum 
dioxin-containing  wastes  in  a  stationary 
hazardous  waste  incinerator;  and  data 
submitted  by  the  operators  of  a 
hazardous  waste  incinerator  show  that 
the  residues  resulting  from  the 
incineration  at  six  9s  ORE  of  CDDs  and 
CDFs.»ahd  PCBs*-*  contain  these 
toxicants  at  concentrations  about  five  to 
seven  orders  of  magnitude  less  than  < 
those  of  the  starting  material. 

Thus,  solid  residues  resulting  from  the 
incineration  or  thermal  treatment  at  six 
9s  DRE  of  dioxin-containing  wastes 
containing  10  ppm  TCDD  equivalents  of 
CDDs  and  CDFs  or  less  are  expected  in 
ail  cases  to  contain  less  than  0.1  ppb 
TCDD  equivalents,*' and  in  some  cases, 
orders  of  magnitude  less  than  this 
concentration.  These  levels  of  CDDs  and 
CDFs  [less  than  0.1  ppb  TCDD 
equivalents)  are  less  than  a  tenth  of  the 
value  determined  to  be  "a  reasonable 
level  at  which  to  begin  consideration  of 
action  to  limit  human  exposure  to 
contaminated  soil". 'As  EPA  determined 
in  the  January  14  rulemaking,  this 
concentration  is  no  longer  considered  to 
be  a  substantial  concentration  of  a 
potent  carcinogen  within  the  meaning  of 
§  261.11(a)(2).  See  50  FR  1995.  In  light  of 
the  diminished  risk  posed  by  these 
reduced  concentrations,  and  because 
the  wastes-wiUcontinue  to  be  managed 
in  a  cojrtroUed  s^ng,  EPA  does  not 


/•listing  petition  for  treated  wufniVater,  aL 
fUlfcr  media,  and  other  solidi  from  the  U.S.  EPAr  ^ 
hobile  incineration  system  field  demonstration  at 
Denney  Farm,  McDowell.  MO.  April  19.  See  also  50 
FR  30271.  July  25. 1985. 

*  Rollins  Co.  Application  for  incinerator  permit 
April  IZ  19BS. 

'G.  D.  Combs  (ENSCO)  to  M.  Straus  (USEPA). 
May  14.  t9BS. 

'Concentration  of  CDDs  and  CDFs  in  the  residue 
equals  the  amount  in  the  waste  feed  times  the 
fraction  remaining  =  10  mg/kgxlO*ng/mgx 
(10'  to  10"»  reduction)  =  l  to  100  nglkg-t  to  100 
pptr.  This  estimate  assumes  that  the  net  formation 
of  CDDs  and  CDFs  in  the  course  of  incineration  is 
negligible  (This  assumption  is  warranted  because 
the  conditions  necessary  to  ensure  six  9s  DRE  are 
presimiably  consistent  with  conditions  to  minimize 
the  formation  of  products  of  incomplete  combustion. 
It  also  assumes  that  the  net  distribution  of  CDDs 
and  CDFs  will  not  change  in  such  a  way  as  to 
substantially  change  the  TCDD  equivalents  per 
mass  of  CDDs  and  CDFs. 

'This  concentration  is  less  than  the  limit  of 
detection  (DL)  of  total  CDDs  and  CDFs  in  such 
residues.  For  example,  in  kiln  ash.  the  DL  is  0.07-a2 
ppb  for  each  isomer  or  congeneric  group,  arid  0.37- 
1.03  ppb  (average  0.7  ppbf  for  total  CDDs  and  CDFs. 
In  Cleanable  High  Efficiency  Filter  (CHEAF) 
material,  which  contains  trapped  flyash 
particulates,  the  DL  for  total  CDD  and  CDFs  was 
reported  as  0.33  ppb. 

*Kimbrough.  R.  D..  el  al..  Health  implications  of 
2.3.7.S-chlorodibenzodioxin  (TCDD)  contamination 
of  residential  soil.  I.  ToxicoL  Env.  Health  14:47-93: 
19^. 


believe  that  these  wastes  are  still  acute 
hazardous  wastes  requiring  heightened 
regulatory  controls,  and  therefore 
proposes  to  list  the  solid  residues 
resulting  from  the  incineration  or 
thermal  treatment  of  dioxin-containing 
wastes  containing  less  than  10  ppm 
TCDD  equivalents  as  hazardous 
wastes.* These  residues  include  bottom 
ash,  kiln  residue,  air  pollution  control 
residues  such  as  CHEAF  filters,  fly  ash. 
and  emission  control  diut 

In  addition  to  the  solid  residues 
discussed  above,  incinerators  also 
generate  a  liquid  waste,  scrubber  water. 
This  waste  arises  from  the  scrubbing  of 
the  hot  exit  gases  with  water  containing 
caustic  or  lime,  entraining  flyash.  It 
therefore  contains  particulate  matter 
[flyash).  as  well  as  dissolved  organic 
compounds  that  are  removed  to  some 
extent  by  subsequent  treatment  of  the 
scrubber  effluent.  This  untreated 
scrubber  water  also  is  proposed  to  be 
listed  as  a  toxic  hazardous  rather  than 
an  acute  hazardous  waste.  The  reasons 
for  this  determination,  as  is  the  case  fen* 
the  solid  residues  of  incineration,  is  that 
the  scrubber  effluent  is  expected  to 
contain  a)Ds  and  CFS  at  levels  five  to 
seven  orders  of  magnitude  less  than  are 
present  in  the  waste  feed  to  the 
incinerator,  so  that  &e  water  no  longer 
contains  high  concentrations  of  potent 
"  logen. 
TIwst£ea}iB^t  of  tfitesKTubber  water 
ssults  in  the  formation  of  several  solid 
ksidues.  Sludges  are  created  in  cooling 
snds  by  natural  settling  aided  by 
satment  with  floccuIants.nlie  cooling/ 
settling  ponds  are  periodically  dug  out 
to  remove  these  solids  (sludges),  which 
are  often  landfilled  or  incinerated  on- 
site.  The  clarified  scrubber  w^W  may 
be  filtered  by  use  of  a  particulate  filter 
or  a  filter  press,  and  is  sometimes 
passed  through  a  carbon  adsorbent. 
Treatment  of  scrubber  water  thus  gives 
rise  to  sludges  (settling  sludges,  filter 
solids,  spent  carbon,  or  particulate 
filters)  that*contain  particles  derived 
from  flyash.  These  residues  fit>m 
treating  scrubber  water  resulting  fitim 
the  incineration  of  wastes  containing 
less  than  10  ppm  TCDD  equivalents  also 
would  be  classified  as  toxic  hazardous 
wastes,  since  they  are  derived  fi^m 
treating,  a  toxic  waste  (the  scrubber 


water).  See  40  CFR  261.3(c).  This 
application  of  the  "derived  from"  rule  is 
factually  justified  because  these 
residues  would  not  be  expected  to 
contain  higher  concentrations  of  dioxins 
and  furans  than  the  flyash.  since  these 
residues  in  essence  consist  of  flyash  that 
has  become  entrained  in  the  scrubber 
water.'" 

In  changing  the  status  of  ibese  waste*. 
EPA  is  also  determining  diat  the  speciai 
management  standards  for  other  listed 
dioxin-containing  wastes  are  not 
necessary  for  these  waste*.  The  special 
management  standards  were  premised 
on  the  high  concentrations  of  potmt 
carcinogens  typically  found  in  the  listed 
wastes  (50  FR  at  1985, 19M-1995).  Whm 
these  concentrations  are  gready 
reduced,  as  here,  the  residual  waste* 
present  modi  less  risk,  and  can  be 
safely  managed  in  the  same  manner  as 
other  hazardous  wastes.  [Id.  at  ISSS.) 

Note,  however,  that  EPA's  oondosion 
is  that  these  wastes  still  require  the 
same  level  of  management  as  otter 
hazardous  waste*.  This  is  of  paitiodar 
relevance  with  respect  to  secoodaiy 
containment  requirements  for  tank 
storage  of  these  wastes,  since  secondaiy 
containment  is  not  presendy  required 
for  tank  storage  of  toxic  hazardous 
wastes,  and  so  would  not  presendy  be 
required  for  these  dioxin-containing 
residues.  However,  if  EPA  finali«yf  ft* 
proposal  to  require  secondary 
containment  far  all  new  tanks  storing 
hazardous  waste*  and  for  all  exi*ting 
tanks  not  adopting  the  ground-water 
monitoring  alternative  (see  SO  PR  2B444. 
June  28. 1985),  EPA  would  necemarily 
conclude  that  secondary  containment  i* 
appropriate  for  these  particular 
hazardous  wastes.  Thus,  today's 
proposal  should  not  be  viewed  a* 
finding  that  these  residues  require  les* 
regulatory  control  than  other  hazardoos 
wastes. 

m.  Issue*  Related  to  TU*  Ragnlaliaa 

A.  Whether  These  Wastes  Should  Be 
Considered  Non-Hazardous 

In  evaluating  the-wastes  proposed  to 
be  designated  as  toxic  (rather  than 
acute)  hazardous  wastes.  EPA  also 


*It  should  be  noted  that  the  levels  of  destruction 
of  the  wastes  burned  in  EPA's  mobile  incinerator 
achieved  CDD  and  CDF  levels  that  EPA  believes  are 
he\o^N  those  of  regulatory  concern.  See  50  FR  32071, 
July  25, 1985.  While  EPA  is  not  prepared  to 
generalize  that  result  to  all  dioxin  wastes  in  the 
absence  of  actual  operating  data,  these  findings 
support  the  conclusion  that  residues  from  burning 
dioxin-containing  wastes  containing  10  ppm  TCDD 
equivalents  of  CDDs  and  CDFs  or  less  at  six  9'i 
DRE  should  not  remain  acute  hazardous  waste*. 


"ParticaUtes  filtefcd  horn 
hazardous  waste  incinentar  rnntiiid  Z2  ppai  af 
2.3.7.S-TCDD:  filtared  icnibbar  walar  aamMmU  1 
pptr  of  the  same  isomer.  (See  RJt.  Bnab  at  al. 

chemistries  of  fire:  a  source  of  chlotiaalad  diitTfiaa. 
Science  210:3SS-9B0:19e0).  The  efficiaaqr  oflka 
incinerator's  operating  conditioas.  and  H*  ssaatt 
feed  composition  are  not  known.  Theae  data  mm 
thought  not  to  be  indicative  of  cooccntiatiana  m 
residues  from  hazardous  waste  inaneraton 
incinerating  wastes  containing  10  ppm  TCDD 
equivalents  of  CDDs  and  CDFs  at  six  Ss  DRE.  ia 
light  of  the  significant  levels  of  destntctioo  of 
organic  poButants  achieved  by  such  inciDeratioB. 
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considered  whether  they  should  still  be 
considered  hazardous  (/.&.  whether  they 
should  be  excluded  from  regulatory 
control  altogether).  The  Agency  is  not 
pnqx)sing  to  designate  these  wastes  as 
non-haxardous  because  information 
directly  showing  the  concentration  of 
other  hazardous  constituents — 
particularly  chlorophenols  and  their 
derivatives  and  other  toxicants,  such  as 
the  polynuclear  aromatic  compoimds — 
is  at  present  very  limited.  Moreover,  the 
levels  of  CDDs  and  CDFs  that  might 
conceivably  be  in  some  of  these  wastes 
are  orders  of  magnitude  higher  than 
those  occurring  in  the  residues  from  the 
mobile  incinerator  that  were  recently 
delisted  (50  FR  30271.  July  25. 1965). 
Thus,  the  Agency  believes  it's 
inappropriate  to  make  a  generic 
determination  as  to  delisting  at  this 
time. 

B.  Whether  This  Rule  Should  Be 
Extended  to  All  Incineration  Residues 

The  Agency  also  considered  whether 
this  rule  should  be  extended  to  residues 
resulting  from  the  incineration  of  wastes 
containing  more  than  10  ppm  TCDD 
equivalents  of  CDDs  and  CDFs. 
However,  at  the  present  time  there  is  not 
sufficient  information  to  make  a 
determination  on  this  issue.  When 
sufficient  data  to  enable  proper 
evaluation  of  this  issue  becomes 
available  {e.g.,  itom  delisting  petitions, 
permitting  data,  and  as  public  comment 
on  this  proposal),  it  is  possible  that  the 
Agency  will  be  able  to  justify  further 
modification  of  the  hazardous  waste 
status  of  the  residues  from  six  9s  DRE 
incineration  or  thermal  treatment  of 
wastes  *vith  higher  concentrations  of 
TCX)D  equivalents. 

C.  Concerning  the  Application  of  a 
Proposed  Method  for  Estimating  the 
Toxicity  of  Mixtures  of  CDDs  and  CDFs 

The  concept  of  TCDD  equivalence 
(see  footnote  2)  used  in  this  proposed 
regulation  is  based  on  the  application  of 
an  interim  method  proposed  by  the 
Agency's  Chlorinated  Dioxin  Workgroup 
(CDWG).  The  CDWG  has  considered 
several  approaches  for  assessing  the 
hiunan  health  risks  posed  by  mixtures  of 
CDDs  and  CDFs.  This  approach  was 
selected  as  an  interim  measure  to 
estimate  the  toxic  risks  by  taking  into 
account  the  distribution  of  the  CDD/ 
CDF  congeners  or  homologues  that  are 
estimated  to  have  the  greatest  toxic 
potential.  This  proposed  regulation 
relies  on  the  interim  approach 
recommended  by  the  CDWG,  i.e.,  the 
use  of  "2,3,7.8-TCDD  Toxicity 
Equivalence  Factors  (TEFs)"  to  assess 
the  toxicity  of  complex  mixtures  of 
CDDs  and  CDFs.  In  this  approach. 


information  is  obtained  on  the 
concentrations  of  homologues  and/or 
congeners  present  in  the  mixtuire.  Then, 
reasoniiig  on  the  basis  of  structure- 
activity  relations  and  results  of  short 
term  tests,  the  toxicity  of  each  of  the 
components  is  estimated  and  expressed 
as  an  "equivalent  amount  of  2.3.7.8- 
TCDD".  Combined  with  estimates  of 
exposure  and  known  toxicity 
information  on  2,3.7,a-TCDD.  the  risks 
associated  with  the  mixture  of  CDDs 
and  CDFs  can  be  assessed.  Key  to  the 
approach  are  "2.3.7.S-TCDD  Toxicity 
Equivalence  Factors"  (TEFs).  The 
CDWG  Position  Document  (see  footnote 
2)  lists  them  as  follows: 
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The  CDWG  Position  Document 
discusses  the  basis  for  the  above 
assignments.  The  procedture  is  not  based 
on  a  thoroughly  established^scientific 
foundation,  but  represents  a  consensus 
recommendation  on  science  policy. 

The  approach  has  undergone 
considerable  scientific  comment  within 
the  Agency,  and  has  been  submitted  for 
review  and  comment  to  scientists  from 
the  academic  environmental,  and 
industrial  community,  as  well  as  td 
scientists  from  other  government 
agencies.  Public  comment  is  also 
solicited  in  this  Notice. 

As  a  result  of  such  comment,  the  TEFs 
listed  above  may  be  altered  in  the  final 
version  of  this  regulation.  (Therefore, 
the  TEFs  are  not  listed  in  the  regulatory 
language  of  this  proposed  regulation; 
they  will  be  specifically  enumerated  in 
the  promulgated  listing.) 

It  is  also  possible  that  the  TEFs  may 
change  in  the  futiu«  if  new  data  show 
that  the  scientific  basis  for  their 
assignment  makes  further  revision 
desirable.  If  such  revision  is  made  after 


the  final  promulgation  of  this  regulation, 
the  Agency  may,  if  warranted,  amend 
the  TEF  values  assigned  with  the 
promulgated  version  of  this  regulation, 
by  amending  it 

Vv.  state  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Va^2T\.  for  the  standards  and 
~^i*quirement8  for  authorization.) 
Following  authorization  EPA  retains 
enforcement  authority  under  Sections 
3008. 7003,  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
amending  RCRA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  Federal  program.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  in  the 
State  which  the  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast  under  newly  enacted 
section  3006(g)  of  RCRA,  42  U.S.C 
6029(g).  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
proldbitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  would  be  added  to  Table 
1  in  5  271.1(j),  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA.  The 
Agency  believes  that  it  is  extremely 
important  to  clearly  specify  which  EPA 
regulations  implement  HSWA  since 
these  requirements  are  immediately 
effective  in  authorized  States.  States 
may  apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1  as  discussed  in  the 
following  section  of  this  preamble. 
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I  Effect  on  Stale  Authorizations 

Today's  announcement  proposes 
regulations  that  would  be  effective  in  all 
States  since  the  requirements  are 
imposed  pursuant  to  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 42  U.S.C. 
6921(e)(2).  Thus.  EPA  will  implement  the 
regulations  in  nonauthorized  States  and 
in  authorized  States  until  they  revise 
their  programs  to  adopt  these  ruleo  and 
the  revision  is  approved  by  EPA.  (The 
final  rule  listing  dioxin-containing 
wastes  discussed  the  manner  in  which 
authorized  State  programs  must  be 
revised  to  incorporate  new 
requirements.  See  50  FR 1997  (January 
14. 1985).) 

However,  it  should  be  noted  that 
States  which  adopt  the  January  14  rules 
on  dioxin  wastes,  and  which  choose  not 
to  adopt' today's  modifying  amendments, 
would  still  be  considered  to  have 
programs  equivalent  to  the  Federal 
program  for  purposes  of  State 
authorization.  In  faot.  their  programs 
would  be  more  stringent  than  the 
Federal  program.  ^_^ 

V.  Economic,  Environmental,  and 
Regulatory  Impacts 

A.  Regulatory  Impact  Analysis 

Under  Executive  order  12291.  EPA 
must  judge  whethera  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  designate 
certain  wastes  as  hazardous  waste  is 
not  major,  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
'  of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  enabling  the  management  of  certain 
D  dioxin-containing  wastes  at  RCRA. 
interim  status  facilities,  instead  of 
restricting  their  management  to  facilities 
permitted  under  40  CFR  Part  264,  and 
having  special  management  standards 
for  these  wastes.  Since  thisTulemaking 
is  not  a  major  rule,  a  Regulatory  Impact 
Analysis  was  not  conducted. 

B.  Regulatory  Flexibility  Act. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  siflall 


entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities,  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regidations.  The  Agency  is 
designating  certain  dioxin-containing 
wastes  as  hazardous,  instead  of  acute 
hazardous  wastes,  based  on  new  data 
from  hazardous  waste  incineration.  The 
new  designation  is  less  restrictive  than 
the  former  designation.  ' 

Accordingly,  I  hereby  certify  that  this 
Hnal  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  smell  entities.  This 
regulation,  therefore,  does  not  require  a 
Regulatory  Flexibility  Analysis. 

VI.  List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste.  Recycling. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  Intergoverrunental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  September  4, 1965. 
Lee  M.  ThooMS. 
Administrator.  ^, 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follpws: 

Authority:  Sees.  1006. 2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6921.  and  6922). 

§261.31    [Amendedl 

2.  In  S  261.31.  add  the  following  waste 
stream  in  numerical  order 
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Appendix  VII  [Ameiided] 

3.  Add  the  following  entiy  in 
numerical  order  to  Appmdix  Vn  of  ftrt 

281: 
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PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARQ^  WASTE  PROGRAMS 

4.  The  authority  citation  for  Put  271 
continues  to  read  as  follows: 

Authority:  Sea  lOOB,  2002(a).  and  SOOSor 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Reoovoy  Aol 
of  1976,  as  amended  (42  U.S.C  6805,  e012(a). 
and  6926). 

§271.1    [Amended] 

5.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 
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Table  1.— Regulations  Implementing  the 
Hazardous  and  Souo  Waste  Amend- 
ments OF  1984 
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